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Prick. 3 FoR THIS SESS 


there were publie lands. The territory was. ceded 
b 
for the purpose of being admitted into the Union 
as one or more States. Here is the actof admis- 
sion, and the only act on the subject. 

{Mr. D. here read the act for the admission of 
the State of Tennessee into the Union, approved 
June 1, 1796.] 

There, sir, you" 


have the entire act. There was 


no compact, noordinance by which the State of | 


‘Tennessee agreed not to interfere with the primary 
disposal of the soil; none that the State would not 
tax the landsof the United States; no stipulation, 
no condition, no compact or contract touching the 
snbject-matter. It was a simple act of admission 
into the Union on an equal footing with the origi- 
nal States in all respects whatsoever. Now, I 
put the question to the Senator from Louisiana : 
Did that act forfeit the title of the United States to 
the lands within the State of Tennessee? If so, 
that gallant State never yet was wise enough to 
know her rights and claim the lands. No lawyer 
was ever astute enough to comprehend the point 
by which he could defeat his adversary, in an ac- 
tion of ejectment, where the plaintiff must rely 
upon the strength of his own title: the courts 


have been so blind that they entirely overlooked | 


it, and for nearly sixty years afi the departments 


of her government have gone on sanctioning and | 


recognizing those titles, executed by the Govern- 
ment of the United States, as being conclusive to 
the lands within the State of Tennessee. 

¿f pass now to the next case. The next State 
admitted was Ohio. It has been referred to as 
having contained a compact with the Government 
of the United States, securing the title to the pub- 
fic lands. There seems to have been a misappre- 
hension upon this point, not only in reference to 
Ohio, butin regard to most of the new States of 
the Union. 1 have ofien heard the compacts with 
those States referred to as having secured to the 
United States the title to the public domain. 
The impression seems to prevail to some extent, 
not only that such compacts actually exist, but 
that they were entered into as conditions upon 
which those States were received into the Federal 


Union; whereas, in fact, there are no such com- | 


pacts except in two cases, and those were en- 
tered into under peculiar circumstances, and with 


` reference to entirely different objects, as I will 
But to return to the | 
T'he act was passed on the 30th of | 


show before I conclude. 
ease of Ohio. 
April, 1802 The first section anthorizes the in- 
habitants ‘fto form for, themselves a constitu- 
tion and State government, and to assume such 
name as they shall deem proper, and the said 
State, when formed, shall be admitted into the 
Union, upon the same footing with the original 
States in all respects whatever. ”? 

The second section prescribes the boundaries 
of the new State. The third, fourth, and fifth 
sections direct the mode of electing and organizing 
the convention. The sixth section provides that 


until the next general census the said State shall | 


be entitled to one representative in the Congress 
of the United States. 
seventh.and last section, which is the one that 


bears directly upon the point under discussion. | 


And as it is the original from which the acts au- 
thorizing the admission of nearly all the other 
new States were copied, 1 will read it: 

67, And beit further enacted, That.the foilowing propo- 
sitions be, and the same are hereby, offered to the conven- 
tion of the eastern State of territory, when formed, 
for their free acceptance or ion, which, if accepted 
by the convention, shall be obligatory upon the United 
States.” i 

Then follow the three propositions: 

Ist. That Congress will grant the 16th section in each 
township for schools. : 

2d. A grant of the six miles reservation, including the 
Bait Springs, to the State. 

3d. One twentieth part of the net proceeds of the sales 
of the public lands lying within said States, to be applied in 
making roads leading to the Atlantic. 


Then comes a proviso in the following words: | 


Provided, always, That the three foregoing propositions | 


herein offered are on the conditions that the convention of 
the said State shail provide, by an ordinance irrevocable 
without the consent of the United States, that every and 
each tract of land sold by Congress, from and after the 30th 
day of June next, shall be and remain exempt from any 
tax laid by order or under authority of the State, whether 
for State, county, township, or other purpose whatever, for 
the terin of five years from and after the day of sale.» 


Here you have the whole act. 


New Serres—No, 54. 


North Carolina to the-United States, in 1789, | 


We now come to the! 


The first section | 


‘| public lands within her limits—not that she will 
| never tax the lands and property of the United 
States: none of these subjects are mentioned or al- 


; lost all these donations; still remaining, however, 


7 = 
admitted the State into the Union onan equal foot- 
ing with the original States. in all respects what- 
ever, without any subsequent legislation. This 
being done, Congress, in the seventh section, ten- 
dered. certain. propositions to said State for. her 
ss free acceptance. or rejection.” The State was at 
liberty to do the one thing or the other—to accept 
or reject—-and in either event she remained in. the 
Union. If she accepted the propositions, she be: 
came entitled to the school lands, the Salt Springs, 
and five pér cent. of the net proceeds of the sales 
of the public lands.. But if she rejected them, she 


a member of the Confederacy... These proposi- 
tions for a compact, therefore, were not tendered 
as conditions to her admission into the Union, but 
as the only terms upon which she could receive 
the donations of land. and money. ‘The “‘ pro- 
viso” declares ‘‘ that the three foregoing propo- 
sitions herein offered are on the conditions that””— 

What are the conditions? Not that the State | 
will never interfere with the primary disposal: of 
the soil—not that she will disclaim all right to the 


luded to. It seems to have been taken for granted 
that none of these things were necessary. But it 
was deemed necessary to stipulate that ‘every 
such tract of land sorp by Congress” should re- 
main exempt from taxation ‘for the term of five 
years from and after the day of sale.’? Congress 
deemed this stipulation important, and hence it was 
inserted as the condition upon which the State 
could receive her school lands and the other gra- 
tuities. The great importance of this provision to 
the Government of the United States is apparent 
when we look into the history of our legislation of 
that day. Prior to 1820 the public lands were sold 
on a credit at two dollars per acre, and the pur- 
chaser made his payments in instalments. Bat 
for this provision the lands would have been taxa- 
ble from the day of sale, and, in default of the pay- 
ment of the taxes, the State might have sold them 
and secured tax titles to them before the United 
States would have received the purchase money. 
To guard against this contingency, Congress im- 
posed the condition, and required the State to as- 
sent to it before she could receive her school lands, 
salt springs, and five per cent. of the proceeds of 
sales. For the same reason you will find com- 
pacts containing this condition with all the new 
States admitted from that time up to 1820, when | 
the credit system was abolished, and consequently 
the necessity for this stipulation ceased. J have 
all the acts before me, and have examined them 
critically, and find that, during that period, no new 
State was permitted to receive the sixteenth sec- 
tions for schools and the other usual donations 
without being required first, in the most formal | 
manner, to enter Into this stipulation. Since the 


credit system was abolished, there has been a |i 


carelessness, and in some instances an omission to 
enter into any compact at all, from the conviction 
that it was entirely unnecessary. I will briefly re- 
fer to each one of these acts, in order to show that | 
I am correct in the principle I deduce from them. 
The act authorizing Indiana to form a constitu- 
tion and State government, and to come into the 
Union, was copied from that of Ohio, with some 
slight variations. The first section provides for 
her admission “on the same footing with the 
original States in all respects whatever.” The 


sixth section tesders propositions for ‘* free ac- | 


ceptance or rejection.” The first three are the 


same as those of Ohio, but Congress was liberal 
enough to add two others, to wit: one township of 
land for a seminary of learning, and four sections 


The fitst section, authorizing -her. 
stitution and State: government, and tê 
the Union on an equal footing:-with ‘the original 
States, is preeisely. the-same..: The-sixth section; 
‘tendering propositions: for ‘: free acceptance.Or res: 
jection,’’:is the same, -with:-theséxedplion that it 


hab! 
does: not give the State: foursectioisiof land for the 
seat of government. ‘It also. contains:the :same 
proviso that “the four foregoing propositions 
herein offered-are on the conditions” thatthe State 
will.agree by compact ‘that every.and each’ tract 
| of land sold by. the. United States?’ shall remain 
i exempt from taxation ‘for. the term of Hve years 
from and after the day of sale; and- themit: cone 
tains the further condition that ‘the bounty dands 
granted: for military services-during the: war of 
1812, while they continue-to beheld by the pat; 
entees, should not-be taxed for three:years: after 
the issuing of the patents;iand the still further:con- 
dition that the lands of:non-resident citizens of the 
| United States should not be taxed higher than the 
lands of residents. -[llinois.assented to these.threé 
conditions, and in consequence received her school 
lands, and: the other donations, mentioned iin 
the propositions. But there was no compact jor 
stipulation in regard to the title to thé-public lands, 
or the right of the State to tax: them.’ donee t 
I will now invite the attention-of the Senate:tothe 
southwestern States, which were admitted: into’ the 
Union prior to 1820; In. these we will find some 
peculiarities which. are. calculated: to. mislead the 
casual observer, unless critically. noted. , And 
among them the first and most peculiar case is that 
of Louisiana. . The act‘authorizing that State.:to 
form a constitution and State government was ap- 
proved February 20, 1811:: By looking into:the 
third and fourth sections: of the act, it-willbe.seen 
that the consent. of :Congress:.was: given «upon 
eleven distinct conditions, ali whieh were to be 
complied with before a State government ‘could: be 
formed; and even then the State was not author» 
ized to ‘come into the Union ‘until the; constitution 
should be submitted to: Congress, and, if ** not dis- 
approved, at the next session after the receipt 
thereof, the said State shall be admitted into the | 
Unionsupon the same footing with the original 
States.” Now, let-us-see what these eleven con- 
ditions were; for I apprehend that it is the first in- 
stance in which: terms have been announced ‘as 
conditions. to the admission of: a State into the 
Union, other than those imposed by the Constitu ` 
tion itself: : Metre: EE 
Ist. That. the: convention, in bebalf of the’ people of 
re Territory, shali adopt the Constitution of the United 
tates. er 7 a dea 
Qu. That the constitution. of said State shall be republi- 
can; and consistent with the Constitution of the United 
ates. + £ 
3d. That it shall contain the fundamental principles of 
| erviliand religious liberty. 
4th. That it shall secure to 
in all criminal cases. 
5th. That it should secure the: privilege of the writ: of 
habeas corpus, conformably to the Constitution of the Uni- 
ted States, . i a 
6th. That after the admission of said State into the 
Union, its Jaws shall be promulgated, and. its records’ of 


the citizens the trial by jury 


i! every description shall- be preserved, and its judicial! and 


legislative written proceedings conducted in. the language 
in which the laws and judicial and legislative, written 
proceedings. of the United States are now publishéd: and 
conducted. ‘ ae oy 

ath. That the convention shall declare, on behalf, of the 
people of said Territory, by an ordinance, irrevocable, that 
they disclaim all right or title to the waste or unappropria. 
ted lands lying within the said Territory; that the same shalt 
be and remain at the sole and entire disposition ofthe Oni- 
ted Siates. Rast ee pie 
' 8th. ‘Phat each and every tract of land soid by Congress 
shall be and remain exempt from any lax levied by author- 
ity of said Sate, for any purpose whatever, for five years 
from- and after the day of sale. ws + 

Qh. That the lands belongi 


ng to the citizens of the Uni- 
| ted States residing without said State, shall never be taxed 
higher'than the lands belunging to persons residing therein. 


for the seat of government. Then comes the 
“proviso,” i m ; 
‘that the five foregoing provisions herein: offered, | 


i 
-are on the conditions that the States shall agree | 
| 


by compact that every and each tract of land sold | 
by the United States” shall be exempt front taxa- | 
tion “ for the term of five years from and after the | 
day of sale.” No stipulation about the owner- | 
ship of the soil—none in regard to the right of the 
State to tax the property of the United States. _ 

The act authorizing Illinois to form a constitu- 
tion and come into the Union, approved April 
18, 1818, is a transcript of the Indiana act, with 
slight variations, which I will notice. 


in the very terms of that of Ohio, | 


| have been the-motive? . Was 
| 


} 
| 10th. That: no. tax shall be imposed on the property of 


the United States: aa a 
llth. And that the river. Mississippi and the navigable 
me, òr into thé Guu of 


rivers and waters leading into the è a Giri 
i Mexico, shall he common ‘highways, and ‘forever free, as 
| well to the inbabitants of said State as Lo other citizens of 
| the United States, without any tax, duly, 06 toll:theretor im- 
| posed by said State. gij mie 
Now, sir, I ask if it is probablethat these eleven 
conditions were prompted by the apprehension 
that they were necessary I0 order ‘to save and seë 
cure the rights of the nited States. in respect to 
the public domain: ọr: otherwise? ‘Could suchi 
it necessary that the 


i people of Orleans Territory should have adopted 
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SENATE. 


the Constitution of the United States before they 
could be permitted to come into the Union under 
the name of the State of Louisiana? And, having 
adopted the Constitution as a whole, was it ne- 
cessary to proceed to readopt it in detail? Would 
not the right of trial by jury, and the privileges of 
the writ of habeas corpus, have been as secure 
and sacred under the Constitution of the United 
States, without being specially reénacted, as with 
it? 

And, again, has this Congress any power under 
the Constitution to command a State of this Union 
in what language she shall conduct and publish 
her legislative and judicial proceedings? Upon 
all these points, | apprehend, there can be no 
doubt in the mind of any Senator present. There 


must, then, have been some other considerations | 


growing out of the history and condition of that 
people, which rendered it prudent and wise to 
insert all these things in the law, and require the 
convention to agree to them. 

The inhabitants of that territory had recently 


belonged to a foreign government; they were | 
aliens to us in language, in religion, in laws, in | 


habits of thought, in all the principles of political 
science, and in everything that concerned the 
pore! workings of our system of Government. 

t may have been deemed wise and proper, there- 
fore, by the Congress of that day to imbody some 
of the fundamental principles, axioms, and tru- 


isms of our Government, in the act for their ad- | 


mission, with the view of impressing them more 
firmly upon the minds and consciences of those 
people. The same remarks will apply with still 
greater force to the stipulations in respect to the 
public lands and the navigable waters—not that 
these stipulations were necessary to protect our 
rights, but expedient in order to teach them their 
duties. The Constitution of the United States, 
the trial by jury, the writ of habeas corpus, would 
have had the same legal effect in that State with- 
out as with the compact. And go, I apprehend, 
it would have been in respect to the public lands 
and navigable waters. Surely, in a legal point of 
view, there could have been no more necessity for 
these stipulations in Louisiana than in Ohio, Indi- 
ana, and Illinois, where, as we have seen, no such 
conditions were required or thought of. 

The act authorizing the inhabitants of Missis- 
sippi Territory to form a constitution and State 
government, and to come into the Union, was ap- 
proved March Ist, 1817. The first section of the 
act is in the very terms of those I have quoted in 
regard to Ohio, Indiana, and Illinois. The fourth 
section is a literal copy of a portion of the third 
section of the Louisiana act. That clause requi- 
ring them to adopt the Constitution of the United 
States, and to secure the trial by jury, and the writ of 


habeas corpus, is omitted, and the provisions in re- | 


gard to the public lands and navigable waters are 
retained. These two States—Louisiana and Mis- 
sissippi—constitute the exceptions to the general 
current of authorities; and the departure from the 
other precedents, must be accounted for by the 
peculiar circumstances to which | have referred. 
And in this connection it must be borne in mind, 
that Indiana followed Louisiana in the order of 
their admission, and that Ilinois was admitted 
one year subsequent to Mississippi, without any 
such stipulations. The act authorizing the inhab- 
itants of Alabama Territory to form a constitution 
and come into the Union, was approved March 2d, 
1819. itis a transcript of the Ohio act, with such 
slight variations as were necessary to adapt it to 
another Territory. ‘The first section authorizes 
the inhabitants to forma constitution and Siate 
government, and declares “ that the suid Territo- 


‘ry, when formed into a State, shall be admitted | 


‘into the Union upon the same footing with the 


‘original States, in all respects whatever.” The |! 
sixth section tenders certain prepositions to the | 


convention “for their free acceptance or rejection.” 

Then follows the sixteenth section, for schools 
the salt springs, the five per centum of the net pro- 
ceeds of the sales of public lands, and the town- 


ship for a seminary of learning, &c., as in the || the magical influence of the 


States to which I have already referred. It will | 


be observed, that the first section authorized the 
State to come into the Union, whether she accepted 


the terms and conditions of the said section or not. : 


She was left “free” to accept or reject. If she 
accepied the propositions, she secured the dona- 


shall interfere with the primary disposal of the sail by the 
| United States, nor with any regulation that Congress shall 


1 
| Butin the sixth section of the act there were prop- | 
t 
| 


| © United States, that every and each tract of Jand 


|! between laying violent hands upon the property 
j of the Government and that of a private individ- 
Pe 

| the property of the Federal Government wherever 


: Is a refinement upon law and morals unknown to 
| the statesmen of that day. 


| the admission of new States] containing, public 
| lands within their limits, during that period when 


tions of land and money. If she rejected them, 
she lost the whole—but still came into the Union. |} 
The conditions upon which Alabama received 
these donations, were somewhat different, and 
more numerous than those imposed upon Ohio, 
Indiana, and Illinois. She was required to disclaim 
all right and title to the public lands lying within 
her limits, together with her right to tax them; 
also, a stipulation against taxing the property of 
non-residents higher than residents, and the usual 
stipulation against taxing the lands sold by Con- 
gress for five years after the day of sale. But it 
must be borne in mind, that these stipulations 
were required—not as conditions to her admis- 
sion—but as the terms upon which Congress would 
make her the donations of land and money after 
she was admitted. The act authorizing Missouri 
to form a constitution and come into the Union, 
was passed March 6, 1820. The first section 
provides for the admission of the State “upon an 
equal footing with the original States, in all respects |! 
whatever.” The fourth section contains a “ pro- 
yiso”’— 

“ That she constitution, whenever formed, shall he re- 


publican, and not repugnant to the Constitution of the Uni- | 
ted States; and that the Legislature of said State never 


find necessary for seenring the title in such soil to the bona it 
Jide purchasers; and that no tax shall be imposed on lands || 
the property of the United States; and in no ease shall non- 
resident proprictors be taxed higher than residents.” 


| 

In order to guard against misapprehension, it | 
must be observed that this proviso, like the.third i 
section of the bill under consideration, had the ; 
force of law, but was not acompact, It was not | 
submitted to the people of the State in the form | 
of a proposition for an ordinance to be accepted | 
by them. The assent of the people was never | 
asked nor given. In that respect these provisions |; 
in the Missouri act stand on the same footing with |) 
the same provisions in the bill before the Senate. 


ositions tendered to the people of Missouri “ for i 
their acceptance or rejection.” 

These propositions were five in number, and |; 
related to the sixteenth sections for schools; the || 
salt springs; the five per cent. of the net proceeds ;/ 
of the sales of the public lands; four entire sec- 


thirty-six sections, or one township, for a semi- | 
nary of learning. Then follows a proviso to this 
section, “that the five foregoing propositions 
‘ herein offered are on the condition that the con- 
‘vention of said State shall provide by an ordi- 
‘nance, irrevocable without the consent of the 


“sold by the United States” shall “remain exempt | 
‘from taxation for the term of five years from and | 
‘afier the day of sale; and the bounty lands 
‘granted, or hereafter to be granted for militar 
‘services during the late war, (1812,) shall, while | 
‘ they continue to be held by the patentees or their || 


‘for the term of three years from and after the 
‘ date of the patents respectively.” Here we find H 
that, even while Congress was engaged in making |: 
a compact with the State in regard to taxing bounty || 
and other lands, after the title of the United States |; 
was divested, it was not deemed necessary to in- | 


if 
sert any provision in respect to the title of the i 
United States to the public domain, or in respect | 
to the right of the State to tax the lands while | 
they belonged to the Government. The men of || 
that day were not wise enough to conceive that ; 
the moment a State was admitted into the Union || 
on an equal footing with the original States, it had || 
aright to seize upon all the public lands within 
its limits, and convert them to its own use. The 

were too simple-minded to suppose that there was 
any difference, in a moral or legal point of view, 


ual. This new doctrine, that you may seize upon 


you may find it within the limits of a State, under 
word “ sovereignty,” 


have now reviewed in detail all the acts for j 


sold their lands upon a credit. || 


the United Siates 


| under consideration. 
| pute in regard to the boundaries, Jowa did not 


| homestead exemptions, and 
_ of internal policy. A new constitution was formed, 


We have seen that in every case, except Tennes- 
see, there has been a stipulation assented to by 
the States asking admission, that the lands sold 
by Congress should not be taxed for five years after 
the day of sale, in order to prevent any one from 


| acquiring tax-titles to the lands before the United 


States should receive the purchase-money. We 
have also seen that, with the exception of Louisi- 
ana and Mississippi, no State has been required to 
enter into a conpact, as a condition to ils admission 
into the Union, that it would not interfere with the 
primary disposal of the soil, or tax the property of 
the United States; and that these two exceptions 
were under peculiar circumstances, and for reasons 
not connected with the public lands, which have 
been fully explained. i 
From the period when cash sales were substi- 
tuted for the credit system in the disposal of the 
public lands, no compact of any description has 
ever been entered into with any State as a condi- 
tion to its admission into the Union. Some of 
them were required to change their boundaries, 
but none to make a stipulation respecting the pub- 
lic lands. The first State admitted after the pe- 
riod to which I refer was Michigan, “The act of 
admission was approved June 15, 1836. The 
fourth section provides that nothing in the act con- 
tained should be construed to authorize the Legis- 
lature of said State to interfere with the primary 
disposal of the public lands by the United States. 
The act also provides that the State was admitted 
on the condition that she should agree to the 
change of the boundaries prescribed; but there 
was no provision requiring her to agree to the 
fourth section, respecting the public lands. On 
the same day, the act for admission of Arkansas 
becamea law. ‘The eighth section of thatact, like 
the third section of the bill before the Senate, de- 
clared the State to be admitted on the “ express 
‘ condilion that the people of said State shall never 
‘interfere with the primary disposal of the publie 
‘lands within the said State, nor levy any tax on 
‘ the land of the United States within said State.” 
This clause was declared by Congress to be a con- 
dition to the admission of the State; but the people 
were never required to assent to it, or toenter into 
any compact to that effect. The act for the ad- 


|| mission of Florida and Iowa into the Union was 
j tions of land for the seat of government; and | 


approved March 3, 1845. For the first time in 
the history of the Governmeat two States were ad- 
mitted in the same act. The first section is in the 
following words: 

“T hat the States of Iowa and Flonda be, and the same 
are hereby, declared to be States of the United Sintes of 
America, and are hereby admitted into the Union on an 
equal footing with the original States, in all respects’ what- 
soever.”? 

The second section changes the boundaries 
of lowa, and the fourth section, in reference to 
this change, requires lowa to agree to the pro- 
visions of this act. Florida was not required to 
assent to it, because no change was proposed in 


e t ) ; | her boundaries. The seventh section provides, 
| ‘heirs, remain exempt, as aforesaid, from taxation |! 


“that Iowa and Florida are admitted into the 


i‘ Union on the express condition that they shall 


‘never interfere with the primary disposal of the 
‘ public lands lying within them, nor levy any tax 
‘on the same whilst the property of the United 


i‘ States.” This section, it will be observed, is pre- 
| cisely the same as the third section of the bill 


Jn consequence of the dis- 


come into the Union for nearly two years after- 
wards, when different boundaries were agreed 


į; Upon, and a compact was entered into in respect 
| to the school lands and the other usual donations 
| to new States. 


The act admitting Wisconsin into 
the Union was approved March 3, 1847, 

The first section declared Wisconsin to be one 
of the United States, and received into the Union 
on an equal footing with the original States; and 


i the fourth section declared that the State was ad- 


mitted on the fundamental condition that the con- 
stitution which had been formed and had not 
received the sanction of the people, should be 
adopted by them. This was the only condition 
required; and it was not complied with, as the 
people rejected the constitution, in consequence of 
certain provisions in it in relation to banking, 
some other matters 


however, and the State admitted on the 29th of 
May, 1848, without any conditions. 
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Now, sir, I have given you a detailed exposi- 
“gion of the acts of Congress for the admission of 
each of the new States, having public lands within 
their limits, from the organization of the Govern- 
ment to the present time. 

The Senator from Louisiana seems to have been 
aware that the statute-books would not verify his 
assumption that there had been a compact entered 
into with each State admitted into the Union, re- 
serving to the United States the public lands ex- 
empt from taxation; and hence he attempts to sap- 


ply its place in respect to the States formed out of | 


the territory northwest of the Ohio river, by a 


clause in the ordinance of the 13th of July, 1787. | 


Certain provisions of that ordinance purport to be 


articles of compact between the original States | 


and the people and States in, said territory, and 
among those articles is one declaring that the legis- 
datures of said new States should never interfere 
with the primary disposition of the soil, nor tax 
the property of the United States. 

The Senator seems to exuit in the idea that this 


article in the ordinance rendered a compact with | 


the Siates at the ume of their admission into the 


Union unnecessary; and hence he infers that this | 
was the reason that no such compacts were en- | 


tered into with those States. Supposing him to 
be correct in this supposition, how will he account 
for the absence of any compact as a condition to 
the admission of Tennessee, Alabama, Missouri, 
Arkansas, Florida, and lowa? The ordinance of 


1787 does not relieve him from his difficulties in | 


respect to those States. And still, if I can show 
any one State in which there has been no such 
compact, and that the title of the United States to 
the lands has been held valid, that is as conclusive 
of the whole question as if there had been no com- 
pact with any of the States. But let us examine 
the ordinance of 1787 for a moment, and see. how 
it affects the question. It was originally adopted 
by the Congress under the articles of Confedera- 
tion without competent authority, and consequently 
had no other validity than the acquiescence of the 
people, under the necessity of the case. It was 


never adopted or ratified by the people of those | 


territories, before or after they became States. It 
was never submitted to the original thirteen States 
for ratification by them. Hence, although it pur- 
ports in terms to bea compact between various 
varties, in point of fact it was never adopted by 
par one of them, and that one without competent 
authority to contract. 

Early in the first session of the first Congress 
that assembled under the Constitution, “an act to 


west of the river Ohio” was passed, in which pro- 
vision was made for carrying the ordinance into 
effect as a territorial government. The ordinance 
had the same validity, therefore, as any other act 
of Congress for the government of the territories, 
and no more. 


the bill before the Senate. 
sufficient to secure the tide of the United States to 
its lands without the consent of the people of the 
territory, surely the bill before us will accomplish 
the same purpose. { now dismiss the subject, so 
far as it relates to the authorities and precedent 
growing out of the action of our Government. 

i am aware that these dry details must have 
been tedious and wearisome to the Senate. They 
have been still more so to me. Yet they were es- 


sential to a clear and full elucidation of the subject. | 
The question must be decided upon American au- ; 


thority, and not upon the abstract ideas of Vattel, 


or the antiquated notions of the civil law, or of the | 


feudal system. We act with reference to our own iu- 


stitutions, and upon the principles of ourown Gov- |! 


ernment. When it becomes my duty, as chairman 
of a committee of this body, to report a biil fo 
the admission of a new State, I review the prece- 
dents under our own Constitution. l examine the 
practice in other cases, and trace the history of 


our legislation upon the subject from the formation | 
L leok inte the action of all 


of the Government. : 
the departments of the Government, and examine 
the decisions of the courts; and when F find there 
is one unbroken chain of autharity upon the sub- 


ject, ranning through our entire history as a na- | 
tion, Í do not hesitate to bring in a bill in accordance | 


with the examples of those who have gone before. 
Now, sir, I have a few words to say upen the 


It was no more a compact in the | 
legal sense of the term than the third section of} 
If the ordinance was | 


| 


l| bal error had been committed by the young gentle- | 


other branch of the question in regard to the civil 
law. But before I proceed to that, | must be per- 
mitted to make a remark or two upon the ordinance 
of the State of California upon which the Senator 
commented so freely. In the first place, that ordi- 
nance is not before us for our action. The bill 
neither ratifies nor rejects it. Then, how could it 
| be properly drawn into the debate as an argument 
for or against this bill? [thas nothing to do with 
the bill. When the question shall arise, whether} 
i| that ordinance shall be assented to or not, it-will! 
be proper to examine its different provisions, and 
inquire whether we shall accept or reject it. But 
until then it can have nothing to do with this ques- 
j| tion, And yet, sir, the Senator devoted a large | 
portion of his speech to a critical analysis of the 
| ordinance; and in one portion of it, he will pardon 
me for saying that I think his criticism was hardly | 
justifiable. It was upon that portion in which a ver- | 


mes 


man who made the copy. A copy was presented 
| here which could not be acted upon before the 
original arrived. A slight discrepancy was detected |} 
between the copy furnished and the one in the 
volume of debates; and that error is seized upon 
here to excite a prejudice against the people of 
California, by the innuendo that a stupendous | 
fraud was in contemplation. No direct charge is 
made upon anybody, but the intimation is thrown 
out that some enormous fraud might have been 
perpetrated under cover of these two copies of the | 
ordinance. 


’ i! the State, if such a declaration be proposed by Con- 
provite for the government of the territory north- į 


i i 
| i 
| «Mr. McCarver’s resolution in relation to the public | 
i 


Sir, I think if I had made the discovery, and the |j 
explanation was given that it was a mere verbal 
error of the young man in making the copy, Ii 
should have dropped it there, without attempting | 
to fasten upon the people of California the odium | 
of an intended fraud upon Congress. But since 
that Senator has brought that ordinance into this 
debate, I have some use which I desire to make of 
it. That ordinance refutes the last half of his ar- 
gument. fe attempted to fasten upon the people | 
of California the design of seizing and holding the 
| public domain within her limits. 

That ordinance expressly repudiates any claim | 
or title to the public lands, and asks Congress. to 
grant a portion of them tothe State. This-is the 
(| official evidence of that convention, that California 

did not claim, did not pretend to own them, nor 
assert any right to them. The ordinance goes on 
to say that California will enter into a stipulation 
or compact with the United States, and the Legis- 
lature is hereby authorized to declare, on behalf of 


gress, that they will not interfere with. the pri- | 
mary disposal of the soil under the authority of 
the United States. Even California déemed it ne- | 
cessary to say that she would make the declaration | 
| if Congress proposed it, taking it for granted that, | 
‘inasmuch as Congress had not required sucha 
| declaration on the part of other States, it would 
not be considered necessary for her to make it. | 
Yet if Congress desired such*a declaration on her || 
part, she was ready to make it, in order to remove 
| all doubt upon the subject, as she did not conceive | 
| that she could possibly have any title to the 
lands. . i 
But there is other evidence—conclusive evi 


{ 


d 
l 


0 
a 


-ago—a doctrine. which can:never prevail int 


but it is in open violation’ of the Constitut 


i fayor-of the. resolution, 


them.” he . 
I asked the Senator from Louisiana, during the 


delivery of his speech, whether that resolution was 
adopted by the convention. He said no, for the 
reason that it was not deemed prudent to set up 
their claim at that time, lest they might not be re- 
ceived into the Union, and that the resolution was 
rejected solely on that ground, Now, let us look 
into the debate, and see whether the discussions at | 
the time sustain this declaration. I read from the | 
| volume of debates, page 465: 


lands was then taken up. 4 $ i i 
“Mr. Suerwoon. shalt vote against this resalution, i: 


think these lands belong ta the Government of the United i 
| States. They cost the Government fifteen millions of dol- | 


jars; aad aldiough it may be very well for us te ask Con- 


gress to grant them) to the State of California, inas 
she bad no appropriation for. the support of a gover 
F think we cannot say that of right they -bélong to 
nia. Se ee ese Hines 

_ «Mr, Stewart. I certainly cannot vote fo 
tion. {tis a doctrine breached some twenty.o: 


the United States, Itmay be popular in the 


Siates, ; 
“The: 
jected.” ee 
This. is the entire debate. “No man 
Not even. the 
it had the courage to defend it. It was reji 
without a division, which is an indication that the 
vote must have been very nearly—if not quit 
unanimous. Yet, sir, in the face of this debate, 
and. the vote following it; the Senator from Loui- 


question. was then taken; and’ the 


| siana tells us that the Convention were in favorof 


the principle of the. resolation, and were onl 
duced to reject it from motives of prudence, 
the view of setting ap the claim hereafter! The 
debates and proceedings of that convention justify 
no such charge against the honor and integrity of 
its members. The insinuation is. denounced as 
unfounded and unjust by the record. itself. They. 
set up no claim to the lands, but with great: Gna~ 
nimity repudiated the doctrine, when advanced by 
one of its members, Bee 
Sir, let us go a little further into the proceedings 
of the Convention. That is not the only resola- 
tion which was brought forward... sate (ghd 
Mr. Stewart moved the followings" 
“ Resolved, That the Congress of the United. Sta 
and they are hereby, respectfully but earnestly solic 
give up to the people of California ‘for a keries‘of y 
so Jong as may be deemed expedient, all revente whi 
may be derived from the renting,: leasing, or otherwise 
authorized occupation of the gold placers”? eae 
The other resolutions request that the: 
States will never sell or part with its title 
mines in California, but will throw them. 9 
all citizens of the United States, upon 
reasonable rent; which rent they ask may be 
into the treasury of California for a limited period, 
until their revenue from other sources shall be 
sufficient to defray the expenses of their State gov- 
ernment. 7 i 
And what became of these resolutions: 
were also voted down, as asking more than would 
probably be granted to them, and the ordinance to 
which the Senator has referred was substituted in 
their place. Hence you find: that the Convention 
of California neither claimed the lands as her.own, 
nor even asked the Government of the Unite 
States to give them, the proceeds for. a limited 
time. They asked donatians for schools, for ins 
ternal improvements, and such other purposes ag 
were necessary in new States. They stopped 
there, willing to put themselves upon the same 
footing with other States, when they came into the 
Union, with the exception that they thought they 
were entitled to a larger quantity in consequence 
of their peculiar position. The coustitution of 
California is no less explicit, so far as the title of 
the United States to the land is concerned. {t re- 
cognizes our title to the fullest extent by the clear- 
est implication, if not in direct terms. 
Article 9 of the constitution provides that—_ 


“The proceeds of all lands that may be granted by the 
United States to this State for the supportof schools, which 
may be sold or disposed of, and the five hundred thousand: 
acres of land granted to the new States under the:act' of 
Congress distributing the proceeds ofthe: public lands 
among the several Siates of the Union, approved A. D. 
IS41, and all estates of deceased persons who may have 
died without leaving a will or heir, and also such per cent. 
as may be granted by Congress on the sales of the land: ta 


i this Stute, shall be and remain a perpetual fund, the interest of | 


whieh, togetber with all the rents of unsold lands, and such 
other means as the Legislature may provide, shall be invio- 
lably appropriated: to the support of common schools 
throughout the State.” ey 
. These constitutional provisions clearly show 
that the people of California, as a people, never 
dreamed of seizing or claiming any portion of the 


| public lands, under any of these antiquated no- 


tions of State sovereignty thatare now being pro~ 
mulgated. She repudiates the doctrine, andit is: 
unjust te attribute such a design to her. 

Now f have a few remarks to make about the- 
civi! law to which the Senator has referred. He 
told us that by the civil law, which was the law 
of Spain, the King was thé owner of the mineral 
lands within his dominions. Well, Tsuppoge this; ` 
will be conceded, and asa consequence, ‘by. ihe: 
revolution of 1821, all the rights of the “King de" 
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scended to the Republic of Mexico; and by the 
treaty of Guadalupe Hidalgo the rights of Mexi- 
co vested in the United States. 

Hence the United States have the same right in 
the public domain in California that the King of |; 
Spain had before the revolution, and that the Re- 
public of Mexico possessed at the date of the 
treaty of peace. Wehave the same rights—no | 
more, no less. Now, sir, E do not deem it neces- | 
sary to stop to inquire what these rights may be. |; 
If we haveno rights, then the Government has noth- | 
ing to lose, nothing to forfeit, by the admission of 
California into the Union. If we have rights, 
they are secured under this bill, according to the |! 
authorities I have cited. 

But, says the Senator, Philip the Second of 
Spain issued a decree upon the subject, the trans- 
lation of which the Senator has been courteous 


enough to favor me with : 

“itis our pleasure and will that all subjects and persons, 
whether natives or Spaniards, of whatever nature or condi- j 
tion, rank, or dignity, shall be permitted to extract gold, sil- 
ver and other metals from the mines, frecly and without 
hinderance, in all parts of the world whatsoever.” 

The Senator says this decree has been held and |i 
pronounced by the leading jurists of Spain to be 
irrevocable. This decree, then, opened all the li 
mineral lands of Spanish America to the whole || 

i 
i 
1 


world, and invited all mankind to come and dig 
and work the mines, by paying the prescribed 
rent. The Senator then bases his argument on | 
the assumed fact that the decree was irrevocable, 
and proceeded to portray the consequences resulting 
from that position. He says that if this position |! 
be correct, all mankind have an inalienable right to | 
work the gold mines of California; that the Chi- jj 
nese, and the Hindoos, and the Hottentots—the i 
Chilians, the Perwvians, and the Sandwich Island- | 
ers—all have an inalienable right to extract gold |! 
from those mines. I was glad that the Senator |! 
cited Spanish authority for this construction of the 
decree of Philip the Second, He was too modest ii 
to tellus his own opinion upon that point, but as- || 
sumed on this authority that the gold mines are |} 
lost to us forever. i 
Well, sir, if this be irrevocable, then they are || 
Open according to the decree to the whole world, |! 
and all mankind have an inalienable right to go, 
and dig, and work them. But to what conclusion 
does this lead ? And what is the Senator’s remedy 
for the evil? His amendment does not reach the 
case. It provides that there shall be a compact |! 
between California and the United States, securing || 
these mines tous. Why, sir, if his argument be | 
‘sound, what right have California and the United 
States to divest the inalienable rights of the Hot- 
tentots, the fZindoos, the Chinese, the Sandwich 
Islanders, and the rest of mankind, to whom the 
gentleman alluded yesterday, as being entitled to 
goand work these mines? If your doctrine be 
true, you prove more than your own amendment | 
can remedy. If that decree be irrevocable, every |, 
human being upon the face of this wide globe has |; 
an inalienable right in these mines, and no power 
short of unanimous concurrence can ever secure 
the benefits of the mines to the Unitcd States. 
Your remedy falls as far short of reaching the evil 
as either the bill reported by the Committee on |} 
Territories or the one introduced by the Commit- | 
tee of Thirteen. 
But, sir, I am not willing to assert the infalli- | 
bility of these distinguished Spanish jurists, who 
have expressed the opinion that a mere lease du- 
ring the pleasure of the landlord is an irrevocable ; 
decree. l choose to construe that decree according 
to the plain and obvious import of the language | 
employed. The most you can make of it is, that |: 
it is apermit to work in the mines during the 
leasure of the sovereign; and every miner who 
shall enter the country under that permit is a mere 
tenant at will, and liable to be ejected at any time 
by notice. That, sir, is the way in which Í read | 
that decree. Philip H. had a right to abrogate it | 
the very next day after it was made, if he chose | 
to do so; and I doubt not that it has been modified | 
time and again since its promulgation. And, sir, 
we as theowners of that soil have a right to abro- 
gate the decree, and to adopt such rules and regu- 
lations under the Constitution for disposing of 
that public domain as the Congress of the United 
States shall see proper, It is a matter entirely 
within our own control—a matter with which no 
other power on earth, in my opinion, can inter- 


fere; and, sir, it is a matter which theamend ment | 


; His position was, that these lands and mines 


i and mines cannot escheat to California until the 


l: their inalienable rights in them. The one position, 
| therefore, destroys the other. 


| very lands, that are now irrevocably gone, selected 


| them to her own use. 
‘any such design as that to a State, under these 


! the ordinance she has made? 
| granting five hundred thousand acres of land, gives 
‘a right to the State to select only those which 
! were in the market, and which were not reserved || 


| as part of the five hundred thousand acres. 


| the privilege of entering those lead mines under 


| mines of Lake Superior, under the same act. | 


j or been disposed to do so. 


| points in the Senator’s speech which relate to the 


|: Louisiana should have made the assault without | 
i having first examined the American authorities. 


: purpose of showing that, at this day, and in view 


| practice of the Government, the point ought not | 
; to be considered debatable, much less doubtful. 


, the same way. And, sir, if so many judicial de- 


; practical exposition of the Government during its | 
| for the establishment of her western and northern bound- 


| 
at 
: Louisiana require in the courts of New Orleans to || 
j; convince the judgments of those courts? If there i| 
sf 


of the Senator does not-reach, and upon which it: 
has not the slightest effect. The argument leads | 
to a conclusion that does. not sustain him in the | 
remedy which he proposes. And, sir, what be- 


comes of another position of his, if this. be true? 


would escheat to California. Sir, if the decree of | 
Philip H. be in force and irrevocable, these: lands 


Hottentots and North American Indians surrender 


Besides, in another 
part of the Senator’s speech, he had all of these 


and taken by California under the ordinance giving 
her the right to take 500,000 acres of land, and 
to select also the school sections where she, 
pleased. Certainly California would not have got 
them under that ordinance, if this doctrine be 
true. And if the Senator from Louisiana believes 
and acts upon that doctrine, he ought not to have 
charged upon California the design of seizing these 
mines under that ordinance, and appropriating 
It was unkind to insinuate 


circumstances. 
But, sir, could California take these mines under 
The law of 1841; 


from sale. I need not tell the’Senator that all 
mineral lands are reserved from sale—reserved by i 
law; and no State under the act of 184] was per- |! 
mitted to select mineral lands of any description || 
M 

own State, with the richest lead mines in ths | 
world, unentered and unoccupied, was prohibited 


the act of 1841. The State of Missouri was not 
permitted to enter the copper and iron mines with- 
in her limits, under that act; nor ‘vas the State || 
represented by the distinguished Senator from | 
Michigan [Mr. Cass] allowed to take the copper | 


Mineral lands, therefore, are excepted, under the | 
operation of that act; and hence California could |; 
not have seized upon the mines, if she had tried, || 
Besides, sir, I take it |, 
for granted that when we come to make a compact 
with California, we will provide for all these 
things in the ordinance itself. 

Now, sir, I believe I have answered all the il 


public lands in California. My object has been 
simply to vindicate myself, as the organ of the 
committee which reported this bill, from the charge 
of having brought forward a measure the effect of | 
which would have been to divest the title of the 
United States to all the lands and mines in Cali- |i 
fornia. l am surprised that the Senator from | 


I have gone through them all in detail, for the 


of all the precedents and decisions and the uniform |; 


The question has been-a thousand times decided : 
in all cur courts, in actions of ejectment, where |! 
the plaintiff claimed tile under a patent from the 
United States, and the decision has been invariably 


cisions, confirmed by the universal acquiescence |, 
of the people of this Union, and sanctioned by the li 
| 


entire history, cannot settle a legal question, I ask 
what sort of authority does the Senator from /! 


ever was a legal question which was put beyond 
the reach of disputation by the weight of authori-. 
ty, it is the very question which the Senator has 
raised as an objection to the bill before the Senate. 

In conclusion, sir, I will only say, that I regret 
to see such extraordinary efforts made to raise up 
objections in the way of the admission of Califor- 
nia into the Union, and am unable to comprehend 
why it is, that you are disposed to deal with so 
much more rigor in the case of California than 
you have shown to any other State applying for 


i| government and protection ? 


| Benton to postpone the bill till the 4th of 


admission. Why is it, that she should be so 
harshly dealt by? Has she no claims upon your 
sympathies and your justice? Is not your faith 
and your honor pledged to California to give her 
How, sir, have you 
redeemed that pledge? How have you fulfilled 
your treaty stipulations? The only law you have 
extended to her is the taxiag power; the only ad- 
ministrators of justice you have sent her are the 
tax-gatherers. You leave her citizens without 


| protection as to life, as to property, as to person; 


you refuse to furnish her money to bear her ex- 
penses; you refuse to give her that protection 
which all other people in the United States have 
received at your hands, at the same time that you 
extract hundreds of thousands of dollars from ‘her 
through your custom-houses; and when she, after 


| waiting patiently fora territorial government, has 


lost all hope of that, and has been driven to form 
a government of her own, you apply a rule to her 
with technical objections, and enforce them witha 
rigor never known or attempted to be exerted 
against any other State asking admission into this 


Union. 
Sir, ifthe people of California have no claims 


| upon your sympathies, you must recollect that 


they have a right to demand justice at your hands. 
What objection has been urged to the admission 
of California that did not exist in some one or 
more of the States which have already been ad- 
mitted into the Union? I know of none. I have 
listened attentively tothe whole debate. 1 have 
noted the objections, one by one, as they have 


i been advanced, and I have heard no objection 


which might not have been urged with equal 
force, but was not considered insuperable, in ref- 
erence to other States. You must, therefore, de- 
part from established usage, abandon the prece- 
dents, and overturn the authorities, before youcan 
exclude California from the Union, What has she 
done to justify this treatment? Sir, I fear the 
world will come tothe conclusion that her sin— 
her only crime—was that she chose, in the pleni- 
tude of her wisdom and power, to exclude the in- 
stitution of slavery from her borders. 

A Senaror. That is it. 

Mr. DOUGLAS ‘The world will be likely 
to come to this conclusion, because they will be 
unable to perceive any other objection which you 
have not overcome in other cases. California had 
a right to exclude oradmit slavery as she pleased; 
and I, as the representative of one of the States of 


i this Union, have no right to vote against her be- 


cause of the choice she may make in this respect. 
I know it is denied that her admission is opposed 
on this ground, and I have had hopes that our ac- 


| tion would satisfy the public that there were no 


grounds for suspicion or apprehension in this re- 
spect. But, sir, when you investigate the points, 


;| When you take up the objections in detail, when 


you sce that they have all existed in some form in 
other States, and did not in their case constitute in- 
superable objections, I fear that we will be driven 


| unwillingly driven—to place her rejection—if, 


indeed, she shall be rejected—upon the grounds to 
which I have referred, 


THE COMPROMISE BILL, 


DEBATE IN THE SENATE. 
Wennespay, June 12, 1850. 
[Continued from page 818.] 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill for the adniission of California as a 
State into the Union, to establish Territorial Governments 
for Utah and New Mexico, and making proposals to Texas 


aries. 


The pending question was the motion of Mr. 
March, 
1851; and Mr. Dayron having concluded the 
speech which he commenced yesterday— 

Mr. CLAY said: I-do not rise at present for any 
purpose of prolonging the discussion which has 
taken place. 1 will not say that it is at all out of 
order, but 1 think it ill-timed and unfortunate, be- 
cause it prevents us from arriving at the real prac- 
tical question—the amendments which have been 
offered. J have risen merely to say to the friends 
of the measure under consideration, that I hope 
they will forbear at present continuing the discus- 
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sion, and that we shall be allowed to take the vote | 


on the proposition to postpone this measure until 
the 4th of March, 1851. If the vote shall be 
against the postponement, we can resume the con- 
sideration of the amendments which are before us. 
If the bill shall be so fortunate as to reach its third 
reading, at that time, or upon the question of its 
final passage, I will, so far as becomes me, pay 
attention to what has been said on the one side 
and on the other. My object is to save time, and 
to arrive at practical conclusions as soon as pos- 
sible. I trust that the friends of the measure will 
forbear discussion, and let the vote be taken on 
the motion to postpone. : | 

The VICE PRESIDENT. The questionis on 
the motion of the Senator from Missouri, to post- i 
pone the further consideration of this bill to. the 
4th of March next. 

Mr. DAVIS, of Mississippi. I wish to reply 
to some positions in the argument of the Senator 
from New Jersey. He made some statements 
which I think must have been made very much.at 
random—statements which are derogatory to the 
people and unjust to the institutions of the South. 

Mr. DAYTON. If the Senator from Missis- 
sippi will pardon me for interrupting him, I assure 
him that such was not my intention. 

Mr. DAVIS. Iam pleased to know that was 
not the Senator’s intention. But the Senator said 
that emancipationists were not allowed to sit upon 
a jury in some of the slave States to try the ques- 
tion of slavery or freedom in the case of an alleged 
slave. lask the Senator where he ‘gets his au- 
thority for that declaration ? 

Mr. DAYTON. If Lam not mistaken, itis to 
be found in the statutes of the Senator’s own 
State—Mississippi. I have not the memorandum | 
at hand now, but J think [ can find it. 

Mr. FOOTE. I venture to say that there is no | 
such statute in Mississippi as that described by | 
the Senator from New Jersey. Emancipationists | 

_ in principle, as such, have never been excluded | 
from juries; however, the members of emancipa- | 
tion societies, in other words persons organized | 
for the disturbance of our domestic peace, may | 
have been. I will not now go into particulars; | 
hereafter | will do so, if necessary. 

Mr. DAVIS. It would be a test of conscience 
and civil disability because of opinion. If such a 
statute existed, it would’ be void by the constitu- | 
tion of Mississippi and that of the United States. 
The Senator, I think, has no authority for that 
statement. 

He says further that runaway negroes are put 
in jail, and kept, and sold, in violation of the con- 
stitational right of the owner, Sir, it is the case , 
of property for which it appears that no owner can |! 
be found, and a regulation of police for the safety 
of the community. But he says that this is aj 
tribute to the sentiment of the South. It is not at 
all a case of sentiment. These runaway slaves į 
are taken up because they are lawless men, and | 
their arrest is necessary to preserve the peace of the j| 
country. They are taken up to secure good order, || 
and they are told that they may be placed in a || 
condition in which some one will be responsible | 
for their conduct, and in order that they may not | 
be confined for their whole life in the precincts of 
a jail. There is no sentiment except one of hu- 
manity in this; it is however but a police regula- 
tion, essential for the protection of property and 
for the peace and order of the community. 

The Senator assuming this to be the result of a 
sentiment at the South, argues that a like conces- 
sion should be made to the sentiment of the North. |! 
There is no propriety in the use of the term senti- | 
ment, so far as the South is concerned; there it is | 
a mere police regulation, resulting from reason 
and experience. What, sir, is the other sentiment 
for which a concession is claimed? The senti- 
ment of the kidnapper; the sentiment of those who 
seek to possess themselves of property which be- 

-longs to another; who seek to avail themselves of 
the prejudices in their own community to shield 


Constitution of the United States, and of the rights 


| Senator from New 


jury of the State in which the master may find 
him? No, sir; he would have these apprentices 
remanded to whence they fled, and these fugitives 
from justice sent back to be adjudged by the laws 


and according to the forms of the State where the. 


offence was committed. Such also-is the “provis- 
ion of the United States Constitution in relation to 
fugitives from labor or service. I think the Sen- 
ator has not examined this question with his usual 
closeness. If be had done so, he must have 
seen with his usual clearness, that. these regula- 
tions rest upon the necessities of those whose pol- 
icy and conduct he has arraigned for condemna- 
tion before the Senate. 

Mr. DAYTON. 1 have no purpose to continue 
or extend.this argument; but I am not much. in 
the habit of speaking loosely about statutes any- 
where, and have not done so here. I referred to 
this statute of Mississippi in passing, and alto- 
gether from memory; but! thought I had a dis- 
tinct recollection on the subject. I have sent to 
the Library and procured a copy of Hutchinson’s 
Mississippi Code, and here is the statute to which 
I referred, and precisely as I stated it. [I read 
from the Mississippi Code, page 524, section 79: 

c In all cases wherein the property of a person held as a 
slave demanding freedom shall come before a court for trial, 
‘no person who shal! be proved to be a member of any society 
institated for the purpose of emancipating slaves from the 
possession of their masters shall be admitted to serve as a 
juror in the trial of the said cause.” 


I repeat, I am not in the habit of speaking of | 


statutes without consideration, and there is the law 
of Mississippi, the impression of her Senators to 
the contrary notwithstanding. 

Mr. DAVIS. The Senator does not make good 
his point. The members of a society instituted to 
emancipate slaves from the possession of their 
masters are excepted by that law—restrained be- 
cause of the position which they hold ang the na- 
ture of the organization to which they belong, and 
not on account of the opinion they entertain on 


the subject of emancipation. Their creed, their į 


belief, moral or religious, their opinions on any 
general subject whatever, are, by the constitution 
of Mississippi, exempt from question, and cannot 
work civil or political incapacity. The fact of 
membership and the purpose of the society must, 
in the case supposed, be established, and would be 
sufficient to disqualify the juror. 

Mr. DAYTON. ‘That was expressly what I 


said. 1 said distinctly, and, as I thought, in such | 


a manner that Senators could not misunderstand 
me, that if a man was a member of an emancipa- 
tion society he could not sit as a juror to try a case 


| of freedom or slavery; and although I was met, as | 
I understood them, by an allegation on the part of 


both of the Senators that no such law exists in that 
State, it seems they were mistaken. There it is; 
there is the law itself. 

Mr. FOOTE. What law? 

Mr. DAYTON. The law of Mississippi. I 
read from Hutchinson’s Mississippi Code, pub- 
lished as late as 1848. I suppose the book is cor- 
rect. I know nothing to the contrary. 

Mr. FOOTE. I did not hear that law read, but 


I do know that there is no law in the State of Mis- | 


sissippi, preventing any individual who is an 
emancipationist in creed, from sitting on a jury, 
however, the members of emancipation societies 


| may be. , fa . | 
My present object in claiming the attention of |i 


the Senate, Mr. President, is, to say, that there 
was much in the honorable Senator’s speech that 
gave me pain, and much that awakened in my 


bosom sentiments of the greatest surprise. The 
honorable gentleman has announced views which, 


had they not often been announced before, here į 


and elsewhere, and as often triumphantly refuted, 
I should deem it necessary at the present time 
to notice. But, sir, I perfectly concur with the 
honorable Senator from Kentucky, that we should 
come to a vote upon the proposition now before 
the Senate at as early a period as possible, and I 
shall therefore content myself at present with ob- 
serving that whatever impression the honorable 
Jersey may have made upon 
this body, or at this end of the avenue, in regard 


| gratitude too, of certain. official, personages: 


i 1 will think worse of human nature asto. 


i tor from New Jersey shall not find -hereafter that’: 


enough, in that very able.and eloquent: spee 
which we have been listening for the greater: 
of two days, to establish: the strohgest dnd mös 
lasting. claims: to ‘the -respeet,: friehdship, 


found at the other end of thé:avenue, in beka 
whom, and: in, defence of whose ‘policyy h 
displayed, a. zealous deyotedness, which, 
should not be adequately requited in some way. 


live... I say,sir and J say it with: profoundsain 
cerity and seriousness, that ifthe honorable Sena 


his generous. exertions on this-occasion are grate) 
fully appreciated in. a certain’ high quarter, he will,: 
in my judgment, have much reason to: complain ot, 


! the coldness and. injustice of those.to: whose rescue’: 


he has come at a moment, when it was:sọ neces- 


| sary that they should be defendedagainst'the fierce 7 


assaults which they are constantly receiving ‘here: - 
and. elsewhere. : p han 
Mr. CLAY. 
amendment. - 
Mr. DAYTON. One word—— 
Mr. BENTON. Mr. President—— 5 ALES 
The VICE PRESIDENT. ‘The Senator: from’. 
New Jersey is entitled to the floor, BRAR 
Several Senators. . Question, question. » 
Mr. CLAY. ‘I call for the yeas and-nayse `: 3" 
Mr. BENTON. I have something. to ‘say:be-": 
fore the question is taken. ee area 
The VICEPRESIDENT. The Chair has given ` 
the floor to the Senator from New Jersey: Fhe.: 
yeas and nays were called for, and »the® Chair 
wished to ascertain whether they wére ordéred.: 
Mr. CLAY. I withdraw the call for the ptes- 
ent. s oe 
Mr. DAYTON. I wish. to say in reply but a. 
word or twa, and that will be only to express miy ` 
entire ignorance of what the Senator means by hia 
allusions to a proper appreciation elsewhere! of the 
value of my services, or by political rewards; and 
further to express my great regret that the Senator 
from Mississippi should have thought it necessary. . 
and proper to refer here to anything of the: kind. » 
I repeat, sir, E do not know what the Senator 
means. lam profoundly ignorant ot the point-or 
intent of his insinuation, can only say, sir, that 
I have spoken my own sentiments, and not the. 
sentiments of another.. 1 have not-been much in 
the habit of intruding them frequently upon the: 
Senate; perhaps as rarely as most gentlemen. of: 
this body.. I have spoken earsestly; for that is: 
my temperament and habit; but } trust:with suf- 


I call forthe yeas and nays on the; 


| ficient modesty, and a due regard to others; seek- 


ing no political rewards, and no recognition of ser- 
vices, valuable or otherwise, and caring nothing 
for such recognition one way or the other. è 

Mr. FOOTE. It will certainly be acknowleged 
by all that the modesty of the honorable. Senator 
from New Jersey, as exhibited in his speech to- 


i day, has been of a most unexampled characters: 


and I confess that his modesty has been as stri- 


| kingly exhibited this moment by him, in claiming 


credit to himself for this commendable quality. 


' The Senator from New Jersey says that he has 
! demeaned himself in a “ quiet”. manner generally 
| in this body. 
i Iris trae, notwithstanding that his tone on ‘this 
occasion has been.a little thundering and: tempes- 


I shall not dispute his statement.: 


tuous, and his manner such as might aptly be de- 
nominated vehement; but still Lam: quite ready to 
acknowledge that the honorable Senator has been 


| the quietest and most modest man in this body for - 


the last two days, if this acknowledgement will be 
at all gratifying to him; so that his quietness and 
modesty may be understood as being asserted on 
the one hand, and admitted on the other. There 
need, therefore, be no question on this head here- 


| after. 


As to the honorable Senator’s receiving any re- : 
ward for his defence of the President’s non-action 
policy, I am sorry that he should. have suggested 
atopic so delicate. I have not accused. him of the 
utterance of sentiments not entertained by him; had 


| | doneso,sir, you would scarcely have failed to call 


me to order; and had I charged the honorable 


ei pe guarantied by it. 

“he Senator asks that the trial by jury may be 
given to fugitives from labor in the State to which 
they flee. Does he ask the same for fogitives from 
justice? Does the Senator ask that the apprentice |) 
who has fled from his master. may be tried by & 


member with speaking with a view to special rec- 


to the general soundness of his views, or in re- 9 
ompense, Í should have been most grievously dis- 


lation to the loftiness of his own motives, (which || 
I certainly shall not for a moment call in ques- | courteous. I fear that my honorable friend is 
tion,) I feel certain that within the last twenty- | Somewhat too sensitive on this point. Certain i 
four hours, the honorable gentleman has said i is, that I did not accuse the honorable Senator 0. : 


l 
i 
i 
i 
i 
| 
them in a violation of an express provision of the i 
| 
i 
$ 


æ 
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having acted with a view to reward of any kind. 
I simply expressed my regret that the honorable 
gentleman should give utterance to opinions which 
I was satisfied must be received with strong dis- 
approbation in every quarter of the Republic; and 
declared my surprise that he should deem it his 
duty to urge a scheme of policy upon the Senate 
which he must know could never receive the sanc- 
tion of either House of Congress. What could be 
more proper and natural than to add, as | did, that 
though such a speech as that of the honorable Sen- 
ator was not likely to be received with favor at 
this end of the avenue, I could not doubt that it 
might be read with much delight at the other end, 
and have the effect of awakening sentiments of 
gratitude which might seek to make themselves 
manifest by the proffer of a liberal requilal. 


_ E can perfectly understand how a man may en- | 
title himself in any given case to gratitude, and to ! 


reward too, for services rendered, without his hav- 
ing at all looked to reward at the moment when 
such services were being rendered; and I now un- 
derstand, and J hope the country will too, that the 
honorable Senator from New Jersey would indig- 
nantly reject requital of any kind, should it please 
the Executive to tender it to him. This, I ac- 
knowledge, appears to me to argue great disinter- 
estedness of purpose, to say the least of it. 1 must 
be allowed to repeat, though, that if the honorable 
Senator’s speech does not awaken feelings of grat- 
itude at the other end of the avenue 

The VICE PRESIDENT. The Chair must 
call the Senator to order, 

Mr. FOOTE. Then I will say, if the honorable 
Senator’s speech is not attended with certain ef- 
fects in a certain high quarter, (whether it be in 
the House of Commons or elscwhere,) then will 
an instance of gross ingratitude have occurred, 
deeply discreditable to homan nature; and no one 
will doubt that an instance has occurred in which, 


at a period most critical, a distinguished gentleman | 


has risked himself most nobly and fearlessly in 
defence of those who were wholly incapable of 


appreciating his meritorious efforts in their behalf, | 


or unwilling to reward them in a suitable and sub- 
stantial manner. . 

Mr. BENTON. When I made this motion, I 
said, that if there were any important points which 
gentlemen wished to discuss, they could discuss 
them under the motion which I was then about to 
offer, but that I was willing to withdraw my mo- 
tion, if it was desired, for the purpose of allowing 
amendments to be made. It is not for me to judge 
how far any amendment, in 
ber, may be necessary to decide his course. 
leave that to every member to decide for himself. 
But, if any Senator wishes to make any amend- 
ment, | withdraw my motion for that purpose. 

Mr. CLAY. [requested the honorable Senator 
from Missouri not to make his motion. The ob- 
ject, sir, was to avoid what I regarded as useless 
consumption of time. But the Senator chose to 
make it, and we have lost two days in conse- 
quence. l have now one request, which | am 


afraid will meet the same fate, and that is, that he} 


will allow us to vote on this question. 
very much to have the yeas 
his motion. 

‘The motion to postpone was withdrawn. 

Mr. YULEE. The question was on the amend- 


I desire 
and nays taken upon 


partof the 39th section and insert a substitute; 
bat I understand all the motions have fallen by the 
motion of the honorable Senator from Missouri. 

The VICE PRESIDENT. The Chair does not 


so understand it. 

Mr. YULEE. I would n 
the whole of the 39th section 
precedence of the pending 
be received. If not, I will make the motion, and 
It can take effect whenever it may be in order. 

The VICE PRESIDENT. ‘The motion pend- 
ing is to strike out the first paragraph of the 39th 
section, and insert in lieu thereof the amendment 
offered by the Senator from Hlinois. 

Mr. YULEE. Does that motion take prece- 
dence of the motion to strike out the whole of the 
9th section? 

The VICE PRESIDENT. The Chair thinks 
it does not. The Chair will receive the metion, 
The question first in order is the motion to strike 
out the whole of the 39th section. 


ow move:to strike out 
. If that motion takes 


the eyes of any mem- 


Li 


question, I hope it will | 


l Mr. KING. The Chair cannot receive any mo- 


| tion to strike out the whole section till the question 
| is taken on the pending amendment to the section. 
Then it will be in order to move to strike out the 
whole section. | i ; 

The VICE PRESIDENT. The question will 
be taken on the amendment offered by the Senator 
| from Ilinois. : 

The amendment was read as follows : 

- © The northern boundary of the State of Texas shall be a 
line drawn due east from the Rio Grande to the southern 
end of the Jornada del Muerto, or Journey of the Dead, to 
the Red river, and thence down the centre of said river; 
and the eastern boundary of the Territory of New Mexico 
shall be the range of mountains or dividing ridge separating 
the waters flowing into the Rio Grande from the waters 
flowing into the Arkansas and Red rivers.” 

Mr. RUSK. [do not rise for the purpose of 
prolonging this debate, because I am anxious to 
have these matters voted upon; but I wish simply 
to say, since the Senator from New Jersey has 


States to Santa Fé, that if the Senate will indulge 
me, at a proper time, when this question is in the 
proper state in the progress of the bill, I will try 
to answer the arguments of the Senator; and if I 
do not put it in so clear a light that he will be sat- 


acre of land there, it will be my fault, and not of 
the facts in the case. 

Mr. CLAY. Is the question on the motion of 
the Senator from Florida? 

The VICE PRESIDENT. No, sir; it is on 
the motion of the Senator from Illinois. 

On this motion the yeas and nays were called 
for, and they were ordered. 

Mr. SHIELDS, I regret that my colleague is 
not able to be in his seat on this occasion on ac- 
count of illness. In conversation with me, heau- 
thorized me to say that it was his intention to 
withdraw this amendment. However, as it now 
stands, E cannot withdraw it. I am sorry he is 
not here to do it. T think he has become satisfied, 
as I am, that this division of New Mexico from 
the Indian country is wholly impracticable. Little 
is known about that country. As every one 
knows, it is utterly impossible to draw a line di- 
viding the waters which flow east into the Arkan- 
sasland Red rivers from those which flow west 
into the Rio Grande. 

Mr. CLEMENS. Thatis not 
that is not what is proposed. 

Mr. SHIELDS. J may be mistaken. I men- 
tioned this because my ‘colleague is not in his 
seat. 

Mr. DOWNS. I would suggest to the Senator 
from Ilinois the difficulty in taking the ridge 
which divides the waters that flow into the Ar- 
kansas and Red rivers from those that flow into 
the Rio Grande. It will be better to leave that 
part of the amendment out entirely. I would 


the amendment; 


shall run from the southern part of the Desert of 
Death to the same point mentioned in the bill. 

The VICE PRESIDENT. ‘The Senator wilt 
reduce his amendment to writing. 

Mr. DOWNS. 1 move to strike out of the 
amendment of the Senator from Illinois all after the 
| words ‘‘ of said river.” 
| Mr. CLAY. Although as to this particular 


| 
|| amendment, or to many amendments offered, 1 do 
ment of the Senator from Hlinois to strike out a | 


notattach that high degree of importance which 
i may make it a sine qua non, I feel constrained to 
j Vole against this amendment. But I wish to make 
; a suggestion which may perhaps prove satisfactory 
| to gentlemen on the other side of the house. Be- 
| Sides other considerations, there is this objection 
to the amendment, that the head-waters of the Red 
river emptying into the Mississippi, and the wa- 
ters which empty into the Rio Grande, so interlock 
that it will be impossible to ascertain where any 
ridge does separate them. 

Mr. SHIELDS. That part of the amendment 
| is to be stricken out. 

Mr. CLAY. Very well. Of course that obvi- 
ates the objection. 
Statement, that I desire to see substantial} 
position which the committee proposes to make to 
‘Texas for the relinguishment of her title, made to 
her; not confining the boundary exactly to the 
same point, so as to include exactly the same num- 


y the pro- 


ber of square miles. But if gentlemen will be 
contented with the bill as it stands at present, I 


| 
| 
| 
| 
| 
| 
| 


come forward and asserted the elaim of the United | 


isfied that the United States has no claim to an i 


move to amend the amendment so that the line | 


But I was going to make this | 


| 
| 


| Mr. KING. 


will draw up a separate provision, that if Texas 
does assent to this relinquishment, then the coun- 
try ceded by Texas to us shall be divided in this 
way: Beginning at a line twenty miles above Et 
Paso, and running thence to the Red river where 
the 32° of latitude crosses that river, cutting offa 
portion by that line, which, according to the maps 
F have consulted, amounts to one half, or nearly 
| two thirds of the country proposed to be ceded by 
Texas, and that all this eut-off on the west side of 
that line shall be reserved by the United States, to 
be applied for the enlargement of the Indian terri- 
tory. x 7 9 

l repeat, that if the bill shall be retained in its 
present shape, and would be more acceptable to 
gentlemen on the other side, I will proposea sepa- 
rate section, limiting, circumscribing the bounda- 
ries of New Mexico to what is understood to have 
been her ancient eastern boundary, reserving all 
east of that ancient boundary for the extension of 
our Indian territory—all this to depend upon the 
acceptance by Texas of the proposals we make to 
that State. Perhaps that will correspond with the 
views of gentlemen hetter than any alteration of 
i the line now proposed. 

Mr. BERRIEN. I ask that the amendment 
may be read, that we may understand how it wilt 
į read when this is stricken owt which it is proposed 
to strike out. 

The amendment was then read: 
| ©The northern boundary of the State of Fexas shall be 
| a line drawn due cast from the Rio Grande to the south- 
| ern end of the Jornada del Muerto, or Journey of the 
Dead, to the Red river, aud thence duwn the centre of 
| said river.” 
Mr. BERRIEN. To where? 
The VICE PRESIDENT. Thatis not stated. 
Mr. CLAY. That is impracticable. 
l will explain in a few words 
| what will be the operation of the section as pro- 
posed. As it is proposed by the Senator from 
Louisiana, the starting point will be east of the 
| Rio Grande, at the southern extremity of Jornada 
| del Muerto, or Journey of Death, and running 
| thence to the point designated in the original bill. 
| The only difference is as to the twenty miles above 
| El Paso, the point where we propose to start, and 
| the point at the southern end of this desert, which 
jis a difference of some thirty or forty miles north 
| of where the original bill fixed the starting point. 
| I hope there will be no objection to this, as there 
jis a settlement south of the Journey of Death, 
iouee will be cut off from Texas by the other 
| line, and which is of no importance to Texas, but 
| it will be for the advantage of the people in the 
| settlement there to be united to Texas. 

Mr. BERRIEN. Isubmitto the Senator from 
| Alabama that, if it be proposed to strike out this 
i first paragraph, and substitute merely the frag- 
| ment of the amendment proposed by the Senator 
i from Hlinois which will be left, the description of 
| the boundary will be very imperfect. 
| Mr. DOWNS. We can make it perfect after- 
| 


wards. 
Mr. BERRIEN. I will wait the operation of 
i the Senator, if he will make it perfect. 
| The question was’ then taken on striking out, 
| and it was agreed to. 
| _ Mr. DOWNS. Inow move to add the follow- 
i ing: 
; “And thence eastwardly to a point where the hundredth 
degree of west longitude crosses Red yiver—heing the south- 
; West angle in the line designated between the United States 


: and Mexieo, and the same angle in the bine of the territory 
set apart for the Indians by the United States.” 


i 
l 
| Mr. DAVIS, of Mississippi. {í think that the 
| amendment will be deficient, impossible of exe- 
i eution, unless more is added, or further erasures 
| from the amendment of the Senator from Illinois 
i [Mr. Dovazas] are made. The first clause of the 
| amendment gives to the boundary line a direction 
: due east from the Rio Grande, ai the southern end 
| of the Jornada del Muerto, to be extended until it 
| Intersects the Red river. Ido not believe the line 
i thüs drawn would strike the Red river, unless pro- 
i longed through the State of Louisiana. The start- 
i ing point is about the thirty-second parallel of lat- 
| itude, which, extended east, would intersect the 
| Red river near its junction with the Mississippi. 
| The language proposed to be added by the Senator 
from Louisiana would be impracticable, unless the 
direction of the line, as required by the Senator 
from [{linois, was changed from due east to east- 


wardly. That could be done by further erasure. 


Sit tet gr oe iS a ae ett an ak eee a 


on the subject of the 


„to the Paso del Norte. 
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1 hope the gentleman will modify it so that it will | 
be at least practicable, 

Mr. CLAY. There is no sort of difficulty if 
the Senate choose to adopt the amendment. It is 
to run, according to the report of the committee, 
from a point twenty miles above El Paso; and, 
according to this proposition, from a point about 
sixty miles above to the same point, in an east- 
wardly direction, till you strike the hundredth 
degree of longitude, where it touches the Indian 
Territory. This rans to a line formerly run be- 
tween the United States and the country then be- 
longing to Spain, and it is one of the best defined 
objects on the map. 

‘Whilst up, I beg simply to say that, assuming, 
as I believe to be the fact, that El Paso is one of 
the southern boundaries of New Mexico, the dif- 
ference between the report and amendment is sim- ! 
ply this: The committee propose to run from a 


point twenty miles above El Paso to the same || 


terminus which the amendment proposes. The 
form of the portion between the two bills will be 
a triangle, having this difference for its base, and 
will not embrace a large extent of country. You 
will therefore take less from New Mexico, accord- 
ing to the report of the committee, than by this 


amendment. That is the whole of it. It is simply |; 


extending the base of the triangle about forty | 
miles. 

Mr. RUSK. We get into a great deal of con- 
fusion here by applying the same meaning to the | 
term El Paso in all cases—to the town El Paso and | 
El Paso means simply a 


crossing, or pass. 
of a river or mountain. There is one El Paso del 
Norte, and there is a town El Paso, which takes 
its name from the fact that it was the crossing of 
the Del Norte. 

A grea! deal has been said abòut the southern 
boundary of New Mexico. It was a matter of 
great uncertainty where it was. [always under- 
stood that it was at this Valley of the Journey of 
the Dead, but on looking over some documents 
connected with Mr. Jones’s report, a description 
occurs, which I hold in my hand: 

“The following description of the boundaries of New 
Mexico is extracted froin a letter relating to missions, writ- 
ten from Mexico, December 27, 1793, by the Viceroy Revilia 
Gegeda, in pursuance of a royal order, dated January Bist, í 
1784.2? 

Speaking of New Mexico, the writer says: 

ft extends, according to the latest and least doubtful 
observations, from 34° to 374° of latitude, and by prudent į 
(prudential) calculation from 262° to 272° of longitude from 
the meridian of Teneriffe: its boundaries being, ou the 
south, the Province of New Biscay and Soflora; on the 
north La Sierra de Taos and the setilements in view, (from 
Rancherias de los Vistas;) on the east the plains of Cuba, 
which the Commandantes inhabit, and spread themselves 
many leagues until they terminate in the Territories of 
Texas and Louisiana; and on the west with the Comines 
Indians, the Moquis, Navajoes, and Yumas, Payuches, and 
Mouchis.”” 

Of the Rio Grande del Norte, he says: 

«The Rio del Norte (the source is yet unknown) traver- 
ses the entire province, fertilizing its best settlements as far 
as that of del Paso, whence it runs along the frontiers (por 
Jas fronteras) of New Biscay and Coahuila, discharging it- 


j 


self into the sea in the colony of New Santander, under the j; 


name of Rio Bravo.” | 

This does not describe the El Paso del Norte, į 
but El Paso. It may be the Pass of the Dead, or 
it may be some other pass which he describes. 
do not pretend to know. But this seems to be an 
authentic document as given here. 

Mr. CLAY. I wish to say one or two words 
southern boundary of New 


it is a Spanish term for a pass jj 


at 


offered, I shail move to amend it by striking out the 
words “to the southern end of the Jornada del 
Muerto,” and insert in lieu thereof ‘‘to Paso del 
Norte.” 1 will state then how it will read; and I 
trust my honorable friends will not contend against 
it. f hope it will be satisfactory to all. This will 
be a continuation of the old line to the hundredth 
degree of longitude. Now, I have listened: with 
great interest to my honorable friend from Mis- 
souri, and, so far as I can find, and I have the doc- 
umeni here, one going back as far as the year 

The VICE PRESIDENT. The Chair does 
not understand what the Senator proposes. 

Mr. SHIELDS. Itis a continuation of the old 
line from the Paso del Norte to the Red river. 

The VICE PRESIDENT. - That has just been 
adopted. 

Mr. SHIELDS. Not as I understand it. I 
move to strike out the words “to the southern end 
of the Jornada del Muerto,” and insert in lieu of 
them ‘to the Paso del Norte.” 

! The VICE PRESIDENT. That motion is in 


|| order. 


Mr. SHIELDS. I wish to state distinctly that 
my object is not to embarrass the bill, but to make 
it more acceptable. 

A Sevator. To whom? 

Mr. SHIELDS. Itis to givea line of demark- 
ation between Chihuahua and New Mexico, to the 
Red river, to the hundredth degree of longitude, 
differing with the report of the committee only 
| twenty miles. And now, sir, differing with the 
Senator from Missouri as to the boundaries, I 
would run a line between Chihuahua and New 
Mexico, until it reach the Paso del Norte; then the 
line is that which was formerly run. But, sir, for 
one, I am perfectly willing that that line should 


‘| continue from El Paso until it reaches the Red 


river, leaving the whole line of demarkation one 
| general line, without any exception. I think this 
will be acceptable. It is merely departing from El 
Paso on the north. 

Mr. RUSK. The bill reported by the commit- 
tee recommends twenty miles above, and includes 
the settlement of El Paso, and the amendment is 
to take in all this, organized as a county in Texas. 
Now, we do not know what the boundary of New 
Mexico is. It is perhaps not a matter of much 
| importance, but, if itis, I will examine and find 
| out where the boundary of New Mexico is. I 
think it will not be found to be below the 34th de- 
gree. These boundaries were constantly being 
changed, sometimes by an order of the Viceroy, 
and sometimes from necessity. The amendment, 
as proposed, will splita county now organized and 
voting with Texas. What the object is, I cannot 
tell. [believe it is supposed there will be a cross- | 
ing of aconsiderable road down there. That may 
be an object with some gentlemen; but with regard 
to the citizens, I think it is probable it will not be 
much of an object with them. 

Mr. SHIELDS. I call for the yeas and nays 
on the question. 

The yeas and nays were ordered. 

Mr. BERRIEN. I desire to know whether I 
‘understand this amendment. 
| recommend that this line of the northern boundary 
‘of Texas commence at a point on the river—the 
| Rio del Norte—El Paso; and running twenty 
| 


longitude stated. 
the committee, then, the northern boundary of 


Mexico. ‘The truth is, there has been some varia- | 
tion of that boundary in different epochs of the | 
Spanish or Mexican history. I believe that at one | 
time it did extend below El Paso, by which I; 
mean the pass of the river and not the town; but, | 
sir, the Congress of Mexico, in 1824, recognized 
El Paso as the boundary of New Mexico, and so 
does the treaty of Hidalgo; so that, whatever may 
have been the variations in its limits anciently, 
from the year 1824 down to the present time, in 
cluding the treaty by which we acquired the coun- 
try, El Paso is recognized as the southern limit o 
New Mexico. That is the state of the fact. 

The question was then taken upon the amend- 
ment, and it was agreed to. i . 
“The VICE PRESIDENT. The question is 
now upon the amendment as amended, 

“Mr. SHIELDS. [regret very much that 
amendment has been offered at all; but having 


this 
been 


Texas would be twenty miles above El Paso. 
The amendment offered by the Senator from H- 
linois {Mr. Douetas] proposes to carry ft up 
forty miles further to the southern boundary of 
this ‘Journey of the Dead.” It is then proposed, 
if [ understand it right, by the Senator from Illinois 
now before me, {Mr. Suisips,] to go back to the 


| it to be, instead of carrying it to forty miles above 
|as the amendment of the Senator from Lilinois 
| {Mr. Doveras] proposes. 
l! stand. 


! Chair, I will state that my object is this: ldo it 


| at the request of the Delegate from New Mexico. 
| I hold in my hand a decree of the Congress of 


i| New Mexico, as far asthe Paso del Norte. 


| miles up that river, then eastward to the degree of | 
According to the report of the | 


twenty miles, where the committee recommended | t 
ii customs and governments that exist there, and 


The committee || 


makes no provision whatever for the:extension of: 
a line eastward; but I understand that. since: thig- 
line was established by the Congress of Mexico 
the boundary of New Mexico has-been considere 
by the people of that .territory. as-in conformity. 
with this line to the Red river, about'where th 
committee propose in their! report. < Now, ‘sit 
what I understand: the committee to report is-thig 
New Mexico and Chihuahua are divided by this: 
line to the Paso del Norte; then they leave the 
Paso del Norte, and take a new direction: twenty 
miles on the Rio Grande; leaving the old:line bes 
tween Chihuahua and New Mexico still in force 
on one side of. the river, and establishing a: new: 
line, with a new: point. of departure, down thé 
other ‘side.of the river to the Red river; and my 
honorable friend. from Texas [Mr. Rusk] says it 
‘divides an orgenized county. © When. was that 
county organized? : Sir, so. far as the inhabitants 
are concerned, they are in Chihuahua... There 
may be a few straggling inhabitants on this line, 
but the town of El Paso is in Chihuahua. l 
hope my honorable friend from’: Texas: - will 
not think I am weakening the question, for-T arm 
aiming to strengthen it by taking the old line, 
as established by the Congress: of Mexico, all 
the way till you come to the Rio del Norte, and: 
then to take a new point of departure and ron ai 
straight line till you come to the Red river: Now, 
sir, why not take this line and avoid the question: 
that might otherwise be raised? Will:not every: 
reasonable man perceive that the continuation ‘of: 
that line makes it. more acceptable? T know-that 
my friend from Texas [Mr. Rusx] wishes to get 
the inhabitants there. For that very reason I wishi 
to retain the ‘inhabitants on: the New Mexican’ 
side. .And why? They have never ‘heretofore 
acted with Texas, nor have they ever been organ- 
ized as a part of Texas before. If they have been 
recently organized by the Texan commissioner, iti 
is by the authority of the Texans, and: I: venture to’ 
say, and I have the opinion of the Delegate. from. 
New Mexico to confirm me, and I offer this 
amendment at his instance, that these people’ 
have no peculiar desire to connect themselves with: 
Texas. ari 
Now I have no doubt that these inhabitants wil 
be as well treated by Texas as by any other State’ 
in the Union, but L know, also, that there are: 
three kinds of people whom these. Pueblos hate: 
first, the barbarians or wild Indians, next the. 
Texans, and third the white man generally. By. 
the first they have been plundered; of the'second, 
(the Texans,) they have a horrible opinion, al- 
though they never knew anything of them; and - 
they only know the whites as soldiers'and ‘traders, 
and they have been plundered by the one class and 
cheated by the other. [Laughter.] 1 have been 
along that river, and I must here bear testimony 
that I have never witnessed such desolation, or 
such scenes of heart-rending cruelty as I have 
witnessed on the Rio Grande below this: point. 
Among these Pueblo Indians I have seen the bones 
of their citizens bleaching. in the sun, on the spot 
| where they made their last stand. This, it is 
true, was under Mexican rule; but I agree with 
those gentlemen who say, that while they were 
almost neglected under Mexican rule, they have 
been entirely neglected under this Government; 
and I venture to say, that while we are quarreling 
about free soil and slave soil, there is boton earth 


a people not only so cruelly neglected, but so little 
sympathized with as these Pueblo Indians; the 
most inoffensive, mild, industrious, and amiable 


l: race that God ever put upon this earth. 


| A Sewaror. You are right. 


‘| Mr. SHIELDS. Sir, I did notintend going into 


i 
i 
i 
i 


That is what I under- |) 


"Mr. SHIELDS. With the permission of the |; 


i 
j 
i 


| this, but both the lower and the upper Rio Grande 
' are in sucha state, that if we would only look at 
| the condition of the people there, I think we would 
' be induced at once to get rid of all these military 
; give them something in the shape of a legal gov- 
ernment. 

I will not speak further on the subject. My ob- 
; ject is to continue the old line of demarkation as it 
; was established. by the Mexican Congress in 1824, 


i | from the furthest western boundary of New Mex- 
i | jeo to the furthest eastern boundary in New Mex- 
|! Mexico, passed in 1824, That decree established |) ico. 

i a line of demarkation between Chihuahua and |; arguments, pro and con, and did not think it worth 
It |i while to speak, because J presumed that what 1 


I will say another thing: [ have listened. to 
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said would go for little or nothing. Sir, we have 
been talking a great deal about “ free soil’? and 
‘slave soil” as applicable to this country; Ihave 
both heard and read a great deal about it; but I 
have not yet read anything that satisfies me that 
much is known about it—anything reliable as to 
what we call the lex loci. Ihave never been able 
to-find out the focus; and, $o far as I can learn, 
there never has been any lex there. [A laugh.} 
The country has been in the possession of the In- 


dians, and. has remained in their possession, and | 


will remain in their possession, unless you drive 
them out or exterminate them. I mean the whole 
of it’. The whole country is little enough for 
them, and the gentlemen from Texas know it well. 
If they had the country, the United States would 
be called upon either to exterminate the Indians or 
to remove them further West. They do not want 
the country, but we want it, and we cannot do 
without it; and we must have the control of these 
Indians if the country was not worth one dollar, 
in order to protect the settlements from the depre 
dations of these wild Indians, who are the most 
fierce, unmanageable, aggressive, untamable In- 
dians on the American continent; and when the 
United States get possession of the country, it 
would be as much as the country could do to pro- 
tect these Pueblo Indians, whom both we and 
the Texans are bound to protect. Tous the coun- 


try is inealculably valuable—not for the value of | 


the soil; but the Senator from Missouri has pointed 
out its value in other respects. I point it out in 
this way: We are bound to protect the settlements; 
in order to protect them we must get the control of 
the Indians, and in order to get the contro! of the 
Indians we must get the control of the territory. 
Mr. ATCHISON. If I understand the purport 
of the amendment of the Senator from Illinois it 
is to contract the limits of Texas below the bound- 
ary assigned her by the committee. Ee has offered 


no satisfactory reason to my mind for this. He | 
places the whole argument upon the ground that | 


that region of country while under the Mexican 
Government was desolated by wild and savage In- 
dians, 
ried to a still greater extent under the rule of the 
United States. Let us see if that argument amounts 
to anything at all or not. He says it is necessary 
ta give them a civil government. I say it is ne- 
cessary; and if they are left in Texas, will they 
not have a civil government, and at the moment 
Texas gives her asent to these propositions? And 
will not that government be as good ag a territo- 
rial government? Then, if military protection is 
wanted, [ask the Seuator wheth 
power of this Government to 


give that protection 
without organizin 


: ga territorial or State govern- 
ment? If they have not a military protection 
whose fault is it? Is it the fault of any party in 
the Congress of the United States? Has not the 
President the disposition of the army at his com- 
mand, and cannot he organize troops from the 
seaboard to New Mexico, or from California or 
Oregon to New Mexico? I apprehend he can, 
and f do not sce how the al 
posed by the Senator from Hlinois, and which is 
based upon the need of protection for 
would give them either a civil or mili 
tion. Then, I 


the Senator from Illinois, which contracts the lim- 
its of Texas. 
contracting the limits of New Mexico; but I am 
willing to take the bill of the committee as report- 
ed. I would prefer the amendment of the Senator 
from Louisiana, but Lam willing to take the report, 
though [ am not willing to go a rood south of that 
line. 

Mr. CLAY. I think the proposition at this 
time must be pretty well understood. There are 
three points of departure proposed for our consid- 
eration. The first is El Paso, the second a 
twenty miles above, anl the third sixty miles 
above. All of the lines running eastwardly from 
these points are to have the same terminus, in the 
southwestern angle of the Indian country. If you 
run from El Paso, you include what for twenty-five 
years has been considered New Mexico. If you 
go twenty miles above, you take off a small angle 
of no great consequence. If you go sixty miles 
above, you enlarge that angle to a small extent. 


They all terminate at the same point. With re- | 


point | 


and that these depredations have been car- ! 


er itis not in the | 


teration which is pro- j 


the people, | 
tary protec- | 
say, it is entirely unnecessary. I li 
prefer the proposition of the committee to that of | 


t 


I prefer extending those limits and if 


j| Merely rose to express the hope, that those who | 


ji amendment proposed by the Senator from Louisi. | 


| or twenty miles above, which was fixed by the | 


| culties in the way of the passage of the bill, which 


| it—that of establishing 


| northward upon the Rio Grande to twen 


spect to New Mexico, whatever may be taken off i 
from her, she is more than compensated for by the | 
addition of territory on her eastern line, and west | 
of the Indian territory. But the question now be- | 
fore the Senate is whether the starting point shall į 
be El Paso, or a point sixty miles above that point, 


committee. My first inclination was to begin, as 
the Senator from Hlinois has proposed, at El Paso; 
but, after mach discussion, the committee finally 
determined, under the circumstances stated by the 
Senator from Alabama, upon a line twenty miles 
above. I shall, therefore, vote for that; not be- | 
cause it was what I first preferred, but because the 
committee is in favor of it, and against the other 
roposed by | 


two. 
Mr. COOPER. I hope the line 

the committee will be adhered to. P would have | 
no objection myself to vote for the amendment pro- | 
posed by the Senator from Illinois, but I believe | 
that we shall do best by adhering to the line pro- | 
posed by the committee. 1 know very well that | 
i 

i 


if the point of departure is made north of the point | 
proposed by the committee to the distance of forty 
miles, it will interpose difficuties in the way of the | 
final passage of the bill. I hope, therefore, and | 


have adhered to the line proposed by the committee 
will still adhere to it, so as not to embarrass those 
disposed to act upon the bill proposed by the com- | 
mittee unchanged. I do not think that the fact | 
thata county has been organized north of that point | 
latterly by Texas, should have any influence upon 
Senators in the vote they will be called upan to || 
give. As the Senator from Kentucky has just |; 
stated, the line proposed by the committee was | 
adopted by them after the most mature considera- | 
tion, and that point was fixed upon because it was | 
understood that there wasa settlement at atown— 
El Paso del Norte, and extending above that four ‘| 
or five, or perhaps ten or fifteen miles—which it || 
was desirable should be left within the limits of | 
Texas, and therefore it was that that point was il 
fixed; and for this reason I hope it will be adhered | 
to. Ifitbe not, I know that there may be diffi- 


are not, perhaps, anticipated now. 
Mr. BERRIEN. 1 am certainly in favor of the f 
j 


ana, and I wiil sastain that amendment upon the | 
same principle on which, in the committee, I voted | 
for the present report. I see nothing in the reason | 
which has been assigned by the Senator from Hli- | 
noia, or in that of the Senator from Pennsylvania, 
to affect this question. The object, as I understand | 
the northern boundary of 
Texas—is to define the line beyond which the 
claim of Texas to the territory onthe other side 
shall cease, and that this territory shall be ceded to 
the United States. Now, sir, in viewing that 
question, I ask of what importance is it to extend 
the line established by the Mexican Congress in | 
1824 between Chihuahua and Texas? How does H 
that concern us? We are determining what por- | 
tion of territory shall be left to Texas, affirming 
her claim, and what portion of territory we will 
obtain from Texas in making her compensation. 
[t surely cannot be affected by the question as to- 
what was the original boundary line of Chihuahua 
and New Mexico. So little, then, is there in the 
uggestion which is made as to the sufferings of | 
this tribe of Pueblo Indians. The obligation of 
the United States to protect them is equally cer- 
tain, wherever you fix the northern boundary of 
Texas. The obligation cannot be increased or: 
diminished by that; and I am embarrassed by the | 
suggestion of the Senator from Pennsylvania, that | 
an adherence is to be had to the line fixed by the | 
committee, because this division of forty miles will . 
throw difficulties in the way of the passage of this 
bill. Weli, sir, I have understood throughout the 
course of this discussion that we were not bound 
to any literal adherence to all the provisions of this 
bill; F do not so understand it now, nor do I be- ! 
lieve it to be che disposition of the committee, or 
of the chairman of the committee, to require that: 
this bill should not be open to reasonable amend- | 
ments. 
Now, sir, what was the object in"finsisting by | 
the committee that this line should be extended | 
ty miles | 

It was the allegation of the fact, | 


above El Paso? 


which. appeared to be sustained before the com» 
mittee, that there were settlements there, which 
could easily connect themselves with Texas, if 
they were made a part of that State, but which 
would be separated from the seat of government 
of New Mexico by an intervening desert of some 
seventy or ninety miles. Jn the discussions that 
have taken place before the Senate, it has been as- 
certained that these settlements are not limited to 
twenty miles, but that they extend higher up and 
near the southern boundary of this Desert of Death, 
Precisely the same reason which influenced the 
vote of the committee for extending the line to El 
Paso, twenty miles above that point, now operates 
in favor of the adoption of the proposition of the 
Senator from Louisiana, and carrying it to forty 
miles further, to the southern limit of the Desert 
of the Dead. And now, I beg of gentlemen who 
are really desirous of advancing this matter, and 
are solicitous of terminating this question upon 
principles and terms satisfactory to all parties, 
how can it be that this mere enlargement of the 
base of a triangle from twenty to sixty miles is to 
produce this difficulty? Wor it has been said by 
the Senator from Kentucky that the terminus in 
all three cases will be the same. Itis compara- 
tively a small strip, but it will include a portion of 
the inhabitants who can more easily communicate 
with Texas than with the government at Santa 
Fé. To me it seems that that is an unanswerable 
reason for the adoption. of the amendment. 

Mr. BUTLER. I do not feel a great deal of 
interest as to the terminus of this northern bound- 
ary of Texas. As I have intimated already, if 
Texas has no jurisdiction atall over any portion 
of. New Mexico, l agree with the Senator from 
Ilinois that we should be careful how we run that 
line. We should run it according to its true 
boundary, beginning at one of the termini, as £ 
understand that the terminus of the whole is where 
the hundredth degree of longitude crosses the Red 
river. Then there are three radii—one to El Paso 
del Norte, one twenty miles above it, and one forty 
miles above it. Now, if Texas has any jurisdic~ 
tion at all, by conquest or otherwise, over New 
Mexico, I think we must confine ourselves to the 
true line of New Mexico; but if she has no juris- 
diction at all, why dispute whether we shall go 
twenty miles or fifty miles above El Paso? 1 can 
very well understand, if she has jurisdiction at all, 
that she has jurisdiction over the whole; and. 
and J shall agree to none of these lines. She has 


jurisdiction over the whole; and whether yourun 
| your line according to that indieated by the report 


of the commitiee, or according to that indicated by 
the Senator from Illinois, or that of the Senator 
from Louisiana, I take it, it will make little differ- 


i ence, unless you go to ascertain and establish the 


original and true boundaries of New Mexico. 
That is an essential feature of the case; and if you 
go beyond that line at all, you may as well go 
fifty, sixty, or a hundred miles beyond it. If we 
have a title to any of New Mexico, we have a title 
to the whole of it. 

Mr. COOPER. 1 will say a word in reply tothe 
remarks of the honorable Senator from Georgia, 
Ido not object at all to amendments to the bill, 
where amendments can be made without affecting 
the bill so much as to acquit those who have been 
disposed to vote for it from the beginning from 
doing so. If all kinds of amendments may be 
made, of course those who agree to the bill as re~ 
ported will be absolved from its support. J, sir, 
have opposed all amendments hitherto proposed, 
Some amendments have been made; but they were 
not of such a character as to affect my vote upon 
the bill when it shall come up for its final passage, 
But if no man is to make any objection to the bill 
on account of its amendments, we might as well 
give a carte blanche in the beginning for our votes 
on the bill. We are assailed already on account 
of the large sum of money which it is proposed to 
pay to Texas for the cession of her claim to the 
territory which is in dispute north of a particular 
line; and every square mile of land taken from the 
territory north of this line will give an additional 
argument to those who are opposed to paying 
Texas such a sum as the blank shall be filled with 
hereafter. The Senator from Georgia states that 
it isa very small matter whether the line com- 
mences twenty miles north of El Paso, or whether 
it commences sixty miles north, inasmuch as the 
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eastern terminus will be the ‘same. . I apprehend, ! 
sir, that the forty miles that is to be added north 
of the point proposed by the committee, being the 
base of the triangle, would be equivalent to an ob- 
long strip of land twenty miles in width through 
the whole length of the line. It would be so ac- 
cording to my mathematical computation. We 
shall, then, by that proposition, add to the territo- 
ry of Texas a strip twenty miles in width, and the 
whole length of this northern line. Now, if you 
can take this twenty miles throughout this entire 
line, and not affect the principle of the bill—and I 
will not say it does affect the principle of the bill, 
although it may affect the votes upon it~you may 
argue, as my friend from South Carolina has just 
now argued, that you ran the line up to the north- 
ern boundary of New Mexico. But I apprehend 
that for every mile to be subtracted from this ter- 
ritory north of the line, there will be demanded an 
equivalent subtraction from the amount to be paid 
to Texas. It is on that ground that I am in favor | 
of the proposition of the committee, and on that : 
ground I, shall vote against the proposition of the | 
Senator from Illinois, although I admit it com- | 
mends itself to my judgment, 

Now, sir, itis not a fact, so far as [ am in- 
formed, that there is any settlement between the 
pointtwenty miles above El Paso and the point 
proposed by this amendment. . There may be 
some scattering population, and even north of 
this, perhaps, and along up the edges of that desert 
which has been spoken of. But at any rate, there 
is, according to allthe testimony that we have 
had before the committee, no such thing as ai 
settlement above twenty miles from El Paso, al- 
though there may be some scattering population | 
unconnected with any settlement. Itis a great | 
distance between the different locations of these 
people, who are squatters and hunters, and not | 
engaged in the pursuit of agriculture or any other | 
settled pursuit of life. But this territory is of | 
value; not of great value perhaps to Texas, and | 
not of any great value to the United States, in a 
pecuniary point of view; but of great value in 
respect to the use referred to by the Senator from 
Mlinois, as a territory to be used for the purpose of 
the settlementof the Indian tribes. Now, sir, on 
this ground, I am opposed to any innovation upon | 
the bill. 1 believe the bill is stronger in its present | 
shape than it can be made by any changes which || 
may be made by way of amendment, and I shall 
adhere to it. Sir, I will not say that [ would not | 
vote for it, if sixty miles irtstead of forty were | 
added to that limit, but you may go to an ex- 
tent where my vote will be lost for the bill; you | 
may go t@ an extent where many votes more | 
than mine will be lost for it. Through a sin- | 
cere desire to see this whole matter settled in a jj 
manner satisfactory to the North and to the South, | 
and in order that the unhappy difficulties and | 
distractions which have existed may cease, I am 
willing to go for this measure, and I believe it 
came from the committee in as wise, judicious, and 
salutary a form, for the purposes proposed, as can | 
be secured. 

Mr. SHIELDS, My friend from South Caro- | 
lina raised a question of the title of Texas or | 
New Mexico to this territory. I shail not now 
touch that question, nor inquire whether it shall 
redound to the benefit of slavery or free-soil. My | 
only object is to keep New Mexico from being 
dismembered, even in aslight particular, that she 
may retain the territory. she had when she was 
acquired by us; for I hold that if we are to settle 
the question we ought to have all New Mexico. 
It is true the portion set off is small; but we ought 
to have the whole of New Mexico. ! 

Mr. HOUSTON. I must confess I was some- | 
what surprised at the course of the Senator from | 
Ilinois in offering his amendment. 


I do not im- 
pugn his motives, for I know they are always 
pure, and I know his actions are always prompted | 
by a generous heart. But while Texas is receiv- | 
ing so many hard knocks, and from all quarters, ! 
it does seem to me it is unnecessary to pack her | 
with any additional load which does not of right | 
belong to her. The miserable condition of the 
Pueblo Indians, which my friend has depicted, he 
seems to impute to Texas, as the result of some 
defect in the administration of her laws, or that || 


1 


i might at the hour of repose be in fear of an as- 


tion. My friend has perhaps never been within 
five hundred and fifty miles of the point to which 
he.proposes these boundaries should come. Of 
course he cannot speak as to the situation of the į 
people who are to be directly affected by it; but 
he has reference to those on the lower Rio Grande | 
on both sides. Now, Texas has never assumed 
that the conquests of her arms extended to beth 
sides of the Rio Grande; she only claims that 
they extended to the western bank. Texas does 
not extend her claim beyond the Rio Grande, and 
I do not think she is responsible for the condition 
of the Pueblo Indians west of the Rio Grande. I 
admit that they are in a miserable condition. It 
will be recollected that, at the time of annexation 
there was no trouble from the wild Indians there. 
Texas was at peace on her entire frontier. She 
had no local force to protect her frontier. She | 
had nota solitary man who bore the name of an 
officer, and who then rendered service, within her 
entire domain, except one captain, who took care 
of some guns, for we had not much ammunition, 
to take careof. That was the standing army; yet 
we had no complaint of slaughtered families or of | 
plunder and robbery along our frontiers, as is now 
the case; so that these Pueblo Indians have not to 
complain of Texas, but of the United States. 
There were no depredations committed, until the 
authority of the United States was extended over 
that country, since 1843. And it was under the 
auspices of influential individuals in Texas that 
the United States were enabled to hold treaties 
with the Cumanches on our border. It was 
through their agency that persons were sent to 
the Indians, who induced them to come and make 
treaties with the United States. At that time, 
extravagant promises were made to them of pres- 
ents and other advantages; and when these pledges 
were broken, and the Indians discovered that they 
were not to be fulfilled, they became hostile to 
Texas, so that there are fears that even she may 
be deluged in blood. This is part of the history 
of that time. The United States is responsible 
for the state of things which now exists, and if 
she will now spread her broad shield over us, so 
that we may enjoy the peace we had under our 
single star, we shall be grateful for her sérvices. || 
But her policy is deficient, while men incapable || 
to fill the posts assigned them there are sent among 
us, and men the most capable are discharged, as if 
they had committed some offence or some delin- 
quency. If proper men were sent there to fill ii 
those stations, we should see a different state of 
things on the frontiers; for this depends as much 
on the capability and fitness of the individuals 
placed in the Indian departmentas on all the forces 
on the frontiers. If you wish to control Indians, |! 
you must send men among them who are ac- | 
quainted with Indian character and capacities, and 
even with their superstitions too. Whenever you 
do this, you will bring peace to the frontier; bat if 
all the armies of the United States were sent there, 
dismounted as infantry, they would bea jest for 
the Indians, who would dance there in the face of 
your eighteen-pounders. 

Will my friend gain anything for the situation 
of New Mexico and the frontiers, if he drops his 


| begins sixty miles above. El, Paso, and run 


| highly associated and connected 


| ments accompany 


they would be no protection to. the people. 

advantage my friend expects from the propositi 
„he makes, | know not, : lo Ot 
to. contract New: Mexico... He. says. if, this liga... 


mets 


wardly to where the hundredth: degree. of longis. 
tude cuts the Red. river, the. expansion: .i ’ 
Territory of New Mexico north.and east of, 
will be more. than, sufficient to ‘remunerate.h 
her. Joss south,. five fold... So. that. it will no 
contracting the limits of New Mexico, andit 
be an advantage to Texas; andif it were t 
below the thirty-fourth parallel of north latitude 
it would. be. curtailing the. limits.of Texas from, 
that to El Paso. i H Sey St DEE 

As to the authority relied upon by my honor. 
able friend, E know the influence.. he: has, heres 
which seems to have been.so great that. the Sena- 
tor from Kentucky was willing. to take. his. bare: 
opinion, his single say-so,, against the right-of a 
sovereign State of this Union, declaring and d 
termining what our boundary-is or ought to. be, or 
rather declaring there shall be no boundary.atall.. 
I do not know even that the Sabine is. admitted. ta, 


| be our boundary. That is what the. Mexlcans: 


contended for, whilst. we contended for. the, Rio 
Grande from its mouth to its source. Well, my. 
honorable friend, I believe, never has professed, 
jurisprudence. Now, if it were a.point of military. 
tactics, I would at once accede to him all that: he 
could ask. If it were in relation to gallantry, 
chivalry, and noble bearing in the front of an ene 
my, or officiating in the onset, I. would accede to., 
him, and rejoice that he bore the palm before, me... 
But when we come to these.nice and critical mats 

ters, I do not admit that he surpasses Chief Justice 
Marshall, or Judge Story, or Lord Mansfeld, and 
I do not believe he thinks I disparage him. in say- 
ing so, and especially when he hangs his opinion: 
on the say-so.of the Delegate from New Mexicos, 
I deny that we have any Delegate; or; if.we havey. 
I have not been informed of it in any of the- news- 
papers, (though I dq not go to newspapers for 
everything which I receive for truth.) 1 do nog. 
happen to know the names of those who sent the. 
honorable Delegate here. But {have heard. some 

testimony on this subject from Major Weightman, 
a very respectable gentleman—a gentleman who is . 
g —a gentleman. of 
fine intelligence, and a lawyer. Whether the hon- 

orable Senator would like his opinion or not, 1 do 
not know. . I will read.from a.letter of the Indian 

Agent at Santa Fé, which J find among the. docns 

ing the President’s annual, mes- 


sage: . ah ay ee oe 
« Santa Anna, as Major Weightman informs me, decreed. 
in 1834 that one born in Mexico was a Mexican citizen, and, 
as such, wasa voter, and that, therefore, all the Pueblo In- 
dians were voters. Butstitl the exercise of this privilege 
was not known prior to what is termed an election,” 
‘Termed an election.” That, I suppose, is 
different from an election in ordinary law jand: 
usage, A 
c I nnderstand that this. was a hurried affair, aud that vo- 
ters were picked up at whatever place they were found.” : 
That is, I suppose, taking a fellow by the scalp, 
and saying, “ You must go to'the poll.” “But,” 


dine down to El Paso? Nothing. On the contrary, 
he will extend her frontier, and will render it more 
exposed than it is now; because it will be length- |; 
ened. If you contract her frontiers, it will be no | 
injury to her in that respect; because it will |} 
increase her security, and the responsibility ofi 
giving peace and security to these people will then |; 
belong to Texas, and this willbe for their advan- ij 
tage. Butto talk of gathering the Indians within || 
a territory, and controling them, you might as |i 
well talk of controling the crows or the buzzards. | 


i 


An Indian camp may be here to-night, and you | 
H 
sault; but at to-morrow’s dawn you might find | 
them fifty miles across the prairie, with their wives 
and children and their whole caravan. Do you |; 
expect to pen them up in the country ? 
country is scarce of timber, and 
you would get few Indians into your pens. Ther 
is butone way to control them, and thatis through | 
the medium of their affections. In proportion as | 
they are destitute and in want, they are prone to H 
depredation. You may control Indians by pres- 


she had incurred some responsibility in conse- || 
quence of their miserable and unprotected condi- 


enis; never by arms, while in this wandering con- | 
dition; and if infantry were to be sent to them, | 


if ne 


iw 
The |: 
, if it-were not, ii 


says the voter, * {don’t know anything aboutit,” 
and he gets excited, supposing heis going before 
the alcalde; and these Pueblo Indians are very 
fearful of the alcaldes, who, by the way, are gen- 
erally great rascals. Well, the voter goés‘forward ,’ 
and he is informed that he has nothing to do but to 
take up a little piece of paper and putit intoa box. 

He says, ‘this is easy enough,” and having 
deposited his ticket, he runs away from the ballot 
box, expecting some horrible explosion. But it 
does not explode, and the poor fellow thinks him~ 


i self happy in getting off so easily, and says he 


ver got out of ascrape so easily in his: life. 
{Laughter.] Well, sir, — 


«It was a hurried affair, and voters were picked up at, 
hatever places they were found, and this arose froni the 
extreme anxiety to secure the services of an exceedingly 
clever man, the honorable Hugh N. Smith, as the delegate 


of certain influential citizens of this territory? , 
Well, I suppose that all the intelligence of every- 


thing we have is derived from this source, for I be- 
‘lieve that everything we have had here has been 
; adjudicated upon his peculiar intelligence, and his 


‘great facility of communicating what he knows, 


| for I believe he has no seruples.in doing so. 


Now, this is the delegate of the influential citi 


He says he.does not wish, ` 
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zens of this territory; yes, sir, the delegate of cer- 
tain influential citizens. He is their delegate, sir, 
not the delegate of these poor Pueblo Indians— 
those poor creatures on whose behalf the honor- 
able Senator from Illinois has so largely taxed our 
sympathies, but for whose condition Texas is not 
responsible. Sir, these “ influential citizens” have 
sent a delegate here, through the instrumentality 
of these poor Pueblo Indians, by means of what 
‘was termed “an election.” And is his say-so to 
determine with my friend the rights of a State 
here? Sir, I have more respect for the opinion of 
my honorable friend—though this is a subject 
which he has not had time to examine thoroughly 
—yet I have more respect for his opinions than 
for certain opinions of that ‘ delegate of certain in- 
fluential citizens. ”? 

Now, I cannot help thinking about these sub- 
jects sometimes, because I hear so much about 
Texas, and she has been so badly abused. How 
long then, have these citizens been there ? I should 
imagine that they were gentlemen who had been in- 
duced to go there as officers of the army, or as sol- 
diers of the army, for both of whom I entertain the 
highest respect. But I imagine, sir, that their 
advent depended upon inducements a little apart 
from the ordinary inducements which lead Amer- 
ican citizens to flock to the frontier. They drew 
their rations; they received their compensation; 
they had Uncle Sam to back them in everything 
they did. There was a fine field for speculation. 
They saw the ignorance of the inhabitants sur- 
rounding them; they saw what a delightful oppor- 
tunity there was (or they were different from most 
men of my experience) for preying upon the 
rights of the people there; of swindling them, and 
defrauding them of the lands which perhaps their 
great sires had found the Indians in possession of; 
and they, forsooth, to secure those interests, and 
to get a government by which they could manage 
these Indians easily, thought they would have a 
special delegate, and that they would secure the 
services of an influential gentleman, under the 
pretext of giving protection to these Indians. Yes, 
sir, that is about the amount of it. And yet, sir, 
upon this statement, the rights of Texas and per- 
haps of the whole Union, are to be affected by the 


interposition of this influential delegate. Sir, | 


want a government there, such a government as 
this Congress can give to New Mexico, and that 
the inhabitants thereof may be protected in all 
their rights, that they may not be subjected to the 


rapacity of speculators, or of men who would op: | 
press them, and wrong them of their just rights, | 
They claim a government to instruct them in their | 


rights, and to guaranty them not only to them- 
selves but to those who may come after them. 
But really, sir, I cannot see how all these matters 
have much to do with the points of the beginning 
of this line of division between Texas and New 
Mexico. I do nat think, taking into consideration 
the inhabitants op the Rio Grande, as far up as the 
thirty-fourth degree, that they would be benefited 
by the location making its commencement at that 
point, and running to the hundredth degree of lon- 
gitude; and with a full conviction that 1 am onl 

doing what is right and just, and without thinking 
it necessary to enter into any further explanation 


about the matter, | feclit my duty to vote against | 
the amendment of my friend from Illinois—de- | 
lighted always when I can go with him—but, on 1 
this occasion, I must part company, under the full 


conviction that, however correct he may be in mil- 


itary matters, it will not do for me to follow him ; 


in judicial matters. 
Mr. SHIELDS. 1am glad that I have been 
fortunate enough to call out my friend from Texas, 


and I will commence by saying that I disclaim any | 
intention to make any reflections on the people of | 


Texas. Ihave the very highest opinion of the 
Texans, and not only of the Texans, but of the 
Representatives of Texas; and, by way of return- 
ing the compliment to my honorable friend from 
Texas, [Mr. Housron,] I will say that if it were 
my good or bad fortune to be called upon to make 
the onset of which he speaks, E could not select a 
more glorious leader in these United States than 
the hero of San Jacinto. But I did not reflect at 
all upon Texas; on the contrary, l agree with my 
honorable friend that while the country belonged 
to Texas, the Indians were much better protected 
than since that country became the property of the 


i posed of first? 


| to purchase territory from Texas in order to make 
| it free territory. I am told that this bill will guard 


United States. I said this before. Yes, sir, when 
Texas had that country, and was able to keep her 
own troops there, these Indians were much better 
protected than they have been since the United 
States got the territory. 1 am satisfied of that. 
Now, sir, although it is my misfortune to believe 
that Texas has no right to the territory, yet I am 
willing to give Texas sufficient to pay her whole 
debt, and to relieve her from all that load; and one 
reason for it is, that I am inclined to believe that, 
between the non-action policy of the Government 
and the very active policy of our Texan friend, 
they will soon have the whole country if we do 
not buy it from them. That is my opinion. As 
far as the remarks appertaining to the Delegate 
from New Mexico are concerned, I have nothing 
to say on that subject; but I am sorry that the 
Delegate is not here to defend himself. I repeat 
again to my honorable friend from Texas, that 
there is far from being any hostility towards Texas 
which induces me to propose this line, but in order 
to keep New Mexico from being cut up, and I am 
willing to vote for any reasonable sum for that 
purpose. And I will go further. Lf my motion 
fails, and we fall back on the proposition of the 
committee, Í will also vote to give Texas enough 
to pay her debt, and I only wish that my State 
had a claim on an Indian country to enable her to 
pay her debt. 

The question was then taken on Mr. Surexps’s 
amendment, and resulted as follows: 

YEAS—Messrs. Baldwin, Benton, Chase, Clarke, Cor- 
win, Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Dodge of Towa, Greene, Hale, Jones, Miller, Norris, Sew- 
ard, Shields, Smith. Spruance, Underwood, Upham, Wales, 
Walker, Webster, and Whitcomb—24, 

NAYS—Messrs. Atchison, Bell, Berrien, Borland, Bright, 
Batler, Cass, Clay, Clemens, Cooper, Davis of Mis ippi, 
Dawson, Dickinson, Downs, Foote, Houston, Hunter, King, 
Mangum, Mason, Morton, Pratt, Rusk, Sebastian, Soulé, 
and Sturgeon—26. 

So the amendment was lost. 

The question then recurred on the amendment 
as amended, which resulted as follows: 

YEAS—Messrs. Atchison, Bell, Berrien, Clemens, Daw- 
son, Downs, Foote, Houston, Hunter, King, Mason, Morton, 
Pratt, Rusk, and Sturgeon—15, 

NAYS—Messrs. Baldwin, Benton, Bright, Cass, Chase, 
Clarke, Clay, Cooper, Corwin, Davis of Massachusetts, 
Davis of Mississippi, Dayton, Dickinson, Dodge of Wis- 
consin, Dodge of lowa, Greene, Hale, Jones, Mangum, 
Miller, Norris, Seward, Shields, Smith, Soulé, Spruance, 
Underwood, Upham, Wates, Walker, Webster, and Whit- 
comb—32, 

So the amendment was lost. 

Mr. HALE. I havea small amendment, which 
I wish to propose to the 30th section 

Mr. TURNEY. I have an amendment to the 
section now under consideration, Will the Sena- 
tor from New Hampshire allow that to be dis- 


Mr. HALE. Certainly. It is immaterial to 
me. 

Mr. TURNEY. I move then to strike out the 
39th section of the bill. A proposition was made 
by the Senator from Alabama [Mr. CiemeEns] to 
amend the bill by recognizing as the boundary of 
Texas the line fixed by the resolution of annexa- 
tion. ‘Phe Senate refused to do that. 
of those who believe that Congress has no right : 
to purchase any portion of a sovereign State, un- Í 
less it be for the purpose enumerated within the | 
Constitution, and I am the last man who would 
vote to exercise it on this occasion. The great 
question seems to be the question of slavery or free 
soil, and if the dispute in relation to this bound- 
ary had not involved that question, it would not 
have been put in the compromise. We are called 
to compromise in favor of free soil, and the South 
is to be satisfied with dollars. For one, Iam not 
prepared to vote for any such proposition. 1: 
would be willing to vote three times the amount | 
to Texas to enable her to maintain her boundary, | 


| but E would not vote anything to take it away from ; 


her; I am satisfied with her boundary, and T have 
no fear as to its being sustained by the Supreme | 
Court if it could go before the court; but I cer- | 
tainly would be the last man upon this floor to vote 


against that, and that the resolution of annexation 
will be enforced. Why, that is no Protection at | 
all; none, sir. That will give no protection to the , 
South, supposing you make the purchase. If itis | 


to be a matter of compromise, why not adopt the | 
H 


Iam onej 


|| on that bloody conflict whi 


line for the boundary of Texas which the resolu- 
tion of annexation fixed in relation to the vexed 
question of slavery? Why not take the Ine of 
36° 30’, and then the North would have no reason 
tocomplain. But this bill proposes to cut off a 
large slice of territory south of that line, and place 
it within the power of the majority of Congress, 
and we all know what that majority is; and it is 
to be strengthened, we are told,.in both Houses of 
Congress during the present session by the admis- 
sion of a new free State. But, sir, there is an eva- 
sion of another principle of the Constitution. 
The Constitution provides in the fourth article that 
new States may be admitted, but you cannot make 
new States from the limits of another State without 
the consent of that other State; you cannot admit 
new States, to be composed partly from different 
States, without the consent of all those States. 
This provision is to be evaded by the purchase of 
a large piece of territory from Texas; but wili the 
consent of Texas be asked or required when you 
come to admit that territory into the Union? lam 
perfectly content with the constitution of the 
State of Texas; I am acting now on the principle 
that “a bird in the hand is worth two in the 
bush,” and Į shall give no vote to turn it loose, 
or to take this territory from under the constitu- 
tion of Texas, from a regard to Texas and the 
rights of the South. . 

Mr. FOOTE. I will not detain the Senate at 
all; but T feel bound to offer a few remarks in reply 
to the observations of the Senator from Tennessee, 
'[Mr. Turney.] It is surprising that a gentleman 
of his excellent understanding should suppose for 
a moment that the simple establishment of a terri- 
torial government, without the Wilmot proviso, is 
equivalent to the establishment of the principle of 
free soil within the limits of the country over 
whcih this territorial government is to be exercised. 
Whence does he derive this notion? Did the es- 
tablishment of a territorial government in Loui- 
siana formerly, without the Wilmot proviso, have 
that effect? Did the same proceeding have that 
effect in Mississippi, in Arkansas, or in any of the 
other territories? Nobody ever so thought. And 
here we are to establish a territorial government, 
| not only without any restriction in regard to sla- 
very, but under peculiarly imposing circumstances, 
after having triumphed most signally and repeat- 
edly, here and elsewhere, over the principle in- 
volved in the Wilmot proviso. The honorable 
Senator insists that the simple transfer of territory 
to the United States, for the purpose of facilitating 
the establishment of a territorial government with- 
out the Wilmot proviso, is virtually a cession of 
slave territory to the dominion of free soil. Sir, 
there is not a man in the country capable of main- 
taining this position. All the jurisis of the coun- 
try combined could not lend the least appearace of 
rationality to such a proposition; and yet it is re- 
peated here and elsewhere, day after day and hour 
after hour, as if it were possible by the perpetual 
repetition of the same feeble notion, to give to it 
substance and reality. Itis impossible that such 
| an idea as the one Iam combating could be enter- 
tained by any thinking man, North or South, who 
had examined dispassionately into the facts and 
principles which belong to the case. The honora- 


|; ble Senator says that he prefers that the Texan 


boundary line should be left in its present condi- 
| tion; and why? Because he has no doubt that 
| Texas is entitled to all the territory which she 
į claims. Well, sir, I entertain no doubt on that 
subject either; but the Senator well knows that 
men as respectable as himself or myself, men of 
as high intellectual faculties as either—perhaps I 
| might say much higher—entertain an entirely dif- 
i ferent opinion. It is, at any rate, an unsettled 
question; and we are now to determine whether we 
i will adjust it, having the authority to do so, or 
leaveit in an unsettled condition; whether we shall, 
by leaving the matter unadjusted, aid in bringing 
ch has been so often 
predicted, and which is certain to occur between 
Texas and New Mexico, or, by adjusting it, avoid 
the effusion of blood, and the other direful conse- 
quences which will inevitably occur if this ques~ 
tion of boundary shall be left open and undeter- 
mined. The honorable Senator says that he very 
much doubts whether the Supreme Court of the 
| United States could settle the question of bound- 
ary. I concur with him; and yet the honorable 
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gentleman avows his determination to oppose the 
only mode of adjustment which is possible. 

Mr. TURNEY. I did not say so. 

Mr. FOOTE. He said that whether the Su- 
preme Court had authority to settle it he would 
not undertake to decide. 

Mr. TURNEY. No, sir, 1 did not. 

Mr. FOOTE. Will the honorable Senator 
then, state his position ? i 

Mr. TURNEY. What I said was, that I had 
no doubt the Supreme Court would decide, and 
would give to Texas the whole of the territory 
she claims. 

Mr. FOOTE. I recollect that very well, but he 
also said that he considered it doubtful whether 
the Supreme Court could entertain such a case at 
all; but that he was quite willing that it should do 
so, and that he had no doubt that it would decide 
in favor of the claim of Texas. I trust that such 
would be the result, were such a suit to occur. 

_ Well, sir, if there can be no decision of the ques- 
tion by that high tribunal, it is evident that it must 
remain unsettled for an uncertain period of time, 
iť we neglect or refuse to settle itnow ina manner 
at least as satisfactory in all respects as any other 
which could be suggested, and that all the mis- 
chievous and disastrous consequences so fearfull 
apprehended must inevitably ensue. Now, I shall 
endeavor to strengthen this doubt of the honorable 
Senator upon the question of the competency of 
the Supreme Court of this Union to hold jurisdic- 
tion in the matter, not by argument, but by the 
statement of my own humble opinion, though per- 
haps that will not be particularly respected. Iun- 
dertake to say that, in my opinion, the Supreme 
Court of the United States can have no jurisdic- 
tion over this matter at all whilst New Mexico 
shall remain a territory; and in noticing this point, 
Tam very happy to have an opportunity of inci- 
dentally replying to one of the leading propositions 
of the honorable Senator from New Jersey, [Mr. 
Dayron.] The President of the United States has 
declared tn his message that, in his opinion, there 
should be no government established for New 
Mexico until she is prepared to come into the 
Union as a State of this Confederacy; and he gives, 
as the chief reason for this course of non-action, 
the fact that itis necessary for New Mexico to be- 
come a State of this Union immediately, in order 
to give jurisdiction to the Supreme Court of this 
question of boundary, and thus facilitate its ad- 
justment. This is the reason gravely and formal- 
ly expressed in the President’s message for non- 
action; and yet the Senator from New Jersey, 
devoted as he professes to be to the President and 
his policy, did not hesitate to express an entirely 
different. opinion upon the point of jurisdiction. 
He undertogk to assert, most dogmatically as I 
thought, the proposition that the United States is 
competent at present to institute a suit against the 
sovereign State of Texas, for the purpose of ad- 
justing this question of boundary. 

Mr. WEBSTER, (in his seat.) I have no 
doubt of it. 

Mr. FOOTE. The Senator from Massachu- 
setts, to whose opinion upon judicial questions I 
generally defer most profoundly, says that he en- 
tertains the same opinion. Very well; but I was 
not at present alluding to him, but to the Senator 
from New Jersey, who, in that ‘* modest and quiet”? 
speech which he made yesterday and to-day, as- 
serted, as I thought with something of extraordi- 
nary emphasis, that there could ve no sort of doubt 
thatin this case the State of Texas could be sued 
by the United States, with a view to the adjust- 
ment of the question of boundary. Now, sir, itis 
to me most evident that, in so contending, the 
honorable Senator entirely forgot the material 
fact that a different opinion had been expressed by 
the President. I feel confident that a gentleman so 
ambitious of sustaining the Administration as the 


honorable Senator from New Jersey has shown |! 


himself to be, would scarcely have intentionally 
run into collision with the Executive upon a point 
so delicate and important. For it is most obvious 
that, if the honorable gentleman is correct in his 
legal opinion upon this point, the demand set up 
by the President, that New Mexico shall be at 
once admitted as a State, with a view to the adju- 
dication of the question of boundary, is one of a 
character. wholly untenable. I hope that I shall 
give no offence to the honorable Senator from 


in 


| tion platform, and codperate with the Administra- 


casion that the Federal Government has no right to 


Massachusetts by suggesting that he too is at 
issue with the President upon this questi ‘n; but 
I well know that this would be to him, compara- 
tively speaking, rather a trivial consideration, as, 
when he makes up his opinion, and announces it, 
he ** takes no step backwerd.”? The Senator from 
New Jersey is, doubtless, equally firm and inde- 
pendent; but, as he seemed to manifest extraor- 
dinary zeal on behalf of the Administration, and a 
great desire to harmonize with all the notions of 
the Executive, I fear that, in reminding him that 
he has not spoken in unison with the President 
upon this point, he may feel more of chagrin and 
regret than it will be altogether pleasant to expe- 
rience. 

Now, to return to the Senator from ‘Tennessee. 
He doubts whether this question can be adjudica- 
ted by the Supreme Court. I have no doubt at all 
on the subject. I have looked a little into the 
question, and have no hesitation in avowing my 
hearty concurrence in the opinion expressed by 
the Senator from Virginia, [Mr. Mason,] the other 
day, that it is not in the power of the United 
States to bring a sovereign State of this Confeder- 
acy into litigation before the Supreme Court of the 
Union upon a question like this. I concur, also, 
in the opinion expressed by the President of the 
United States, when he asserted that the question 
could not be settled judicially until New Mexico 
becomes a State. If the Senator from Tennessee 
entertains the same opinion, and is desirous of 
contributing to the adjustment of this question of 
boundary, he must either mount the Administra- 


tion In the scheme of bringing in New Mexico as 
a State, or he must support us in our struggle to 
procure an adjustment of it by legislative action. 
I have yet heard no plausible reason stated why 
we should not settle this question at once, as we 
have full power to do; thatis to say, with the con- 
sentof Texas. It has been again asserted on this oc- 


purchase territory from the States. f really thought 
that this notion was exploded the other day. If the 
United States have no power to receive a cession 
of territory from the States, then, I repeat, the 
State which I have the honor in part to represent 
here, having been originally territory ceded by 
Georgia, has no claim to recognition as one of the 
States of the Confederacy; because, if the act of 
cession was invalid, all proceedings which have 
subsequently grown out of it must be equally so. į 
If Ientertained that opinion, as | have already said, 
I should doubt my authority toa seathere. Why, 
Mr. President, the Senator from Tennessee is a 
constitutional lawyer, and we have aright to de- 
mand of him that, when he asserts an opinion like 
this, he should state some substantial reason for |; 
entertaining it; but I defy him to point to any pro- 
vision in the Constitution which raises even an 
implication that it was the intention of the framers 
of that instrument to forbid the Federal Govern- 
ment to receive a cession of territory from the 
States. Believing that the South is deeply inter- 
ested in the settlement of all the questions con- 
nected with this bill, and that it is comparatively 
immaterial what northern boundary may be fixed 
upon for Texas, although I agree with the Senator 
from Tennessee that Texas is entitled to all the | 
territory which she claims, I shall, whatever de- 
cision the Senate may make in reference to this | 
matter, vote for the bill notwithstanding. 
On motion the Senate then adjourned. 


Tuorspar, June 13, 1850. 

The pending motion was thatof Mr. Turney to 
strike out the 39th section of the bill, vix: the sec- 
tion which makes proposals to Texas for the ad- 
justment of her boundary. 

Mr. WEBSTER. I wish to make a few re- | 
marks upon this question, considering it a very i 
important one, under all the aspects in which it is | 
presented. This bill contains three leading sub- || 
jects—the admission of California into the Union; | 
the establishment of territorial governments for | 
New Mexico and Utah; and the settlement of the |; 
boundary line between the United States or New | 
Mexico and the State of Texas. Iam in favor of | 
each and every one of these subjects, and should | 
be inclined to vote for them, separately or together, į 
as may best suit the convenience or the general |; 
judgment of the Senate—my own judgmenthaving |! 


j Texas is now under immediate consideratio 


been well known from the beginning to be; i 
would be wiser-to have proceeded with: Californi 
as a separate measure.: Here is now-beforé $ 
bill providing for the three objects." That provision 
which relates to the establishment of the boundary: 
between the territory of “the: United ‘States “and 


and: 
the section embracing that part of the bill is now 
open to amendment. The motion now. is; how-: 
ever, to'strike:out from the billthé whole section;: 
that is, all that’ respects the United States and: 
Texas. i BAP SG ES 
Now, sir, it appears to me that there is no ques= 
tion more important than this inthe course of oar 
deliberations in the Senate. . It seems to’ me that’ 
itis one of the most material points connecte with 
the disposition of this subject, which gives us alt 
so much general anxiety—the disposition of: our 
territories newly acquired from’ Mexico,* © ee 
Mr. President, there are different views entet: 
tained with respect to the manner in which these- 
territories should be treated—whether a provision: 
should now be made for establishing in: New 
Mexico and Utah territorial governments: in the 
common form, or whether, California being. ad=: 
mitted, these territories should be left for future 
consideration.’ I am most anxious, ‘sir, to take’. 
that course in this respect which shall be most con: 
formable to our common practice heretofore, the: 
most suitable to the occasion, and the most ‘likely 
to produce a speedy settlement of all the'various 
questions. $ 
Now, sir, before any territorial government can’ 
be established for New Mexico, it is clearly neces- 
sary that the boundary of New Mexico should tie 
ascertained, or èlse defined by a provision simal- è 
taneous with that which: establishes the governs: 
ment. But that is not all. There’ is ‘evidently: 
something in’this case which goes’ much’ further. 
Some gentlemen are of opinion; thatthe: territory 
of New Mexico should remain’ as’she is'until she: 
is prepared to come in asa State.: ‘Well, sir, it: 
strikes me as being highly improbable, if not im- 
possible, that she ever can come in as a State, until 
we define her boundaries and know what really’: 
constitutes New Mexico. If we have her as she 
is, who is to say who her people are; who are to 
get together to form her constitution. and apply for 
admission as a State? What is New Mexico? 
How is she limited and bounded?) 0e t5 ue 
Now, I understand it to be admitted: by gentle- 
men here, that while Texas claims all the country: 
east of the Rio del Norte up to the 42d degree 
of north latitude, and while this claim of hers is not 
admitted, that she has some titler right, or some 
claim or plausible pretence of tide or right, to some 
portion of the country between the Nueces and the 
Rio Grande. What portion, and how far to the 
north, does that pretence or claim of right extend? 
Elow far above the common track which leads 
from Austin into Mexico, along the Presidio road ? 
Where is its limits? This is quite unsettled, and 
Texas, in the mean time, claims all along the'line, 
not only up to El Paso del Norte, but still fur- 


ce te 


chee 


| ther, on to Santa Fé and Taos, and so to the 42d 


degree of north latitude, embracing all that lies to 
the eastward of the Rio del Norte, If that be so, 
sir, everybody sees that it takes away à great 
portion of what has usually been considered as 
New Mexico. The fact is stated to bë, and I 
suppose truly, that Texas has organized her civil 


i| government not only up to El Paso det Norte, but 


beyond that, and has established civil jurisdiction 
some sixty or eighty miles above the Paso del 


| Norte, claiming the whole of that country, and 


claiming the right to establish her civil jurisdiction 


| over the whole of it just so soon as her own con- 


venience requires it. 

Now, I submit it to every one, what will be the 
state of things in New Mexico if these matters be 
not immediately adjusted? 1 should suppose all 
must see that things cannot remain as they are 
long, without some interposition by Congress. It 
is to be remembered that this territory is becom- 
ing Texas territory, in point of fact,tevery day. 
I understand an honorable member from Texas to 
say that in that part of the country which lies 
dbove the line contemplated by the committee, 
there are many voters who have actually attached 

themselves to the Texan government; that several 
hundred votes were cast last’ year, as in the éxer- 
cise of municipal and. political rights under the 


860 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


{June 13, 


3ilsr. Cone.....lst Sess. 


Debate on the Compromise Bill—Messrs. Webster and Sewurd. 


SENATE. 


jurisdiction of Texas, by persons many of whom 
live as far as seventy or eighty miles above the 
Paso del Norte, and others a little below. 

Texas is a State with a regular constitution, a 
regular executive, and legislative and judicial au- 
thority, and it is proposed now to leave New Mex- 
1co without any government, to resist or contest 
the claims of Texas. How can that be considered | 
a wise and practical mode of settling the question? 
The power is all on one side. There is now no 
authority, executive, legislative, or judicial, that 
can call itself altogether the government of New 
Mexico. There are alcaldes, I suppose, in the 
cities and towns; but where is the political gov- 
ernment, the head, the leading authority of New 
Mexico? Where is there anything in New Mex- 


i 


i 
i 
hi 
jj 
j 
| 


ico that can say that it represents the territory? |! 


There is nothing upon earth that can do so, noth- 
ing that can remonstrate against Texas anywhere. 
There is nothing that can assert its own rights 
against Texas. Who is there even that can me- 
morialize Congress? There is no body but individ- j 
uals, and those individuals very much disposed, 


according to recent appearances, al least some of |! 


them, to attach themselves to Texas, perhaps from 
a sort of necessity of having some government. 
Now, sir, under this aspect of the case, the time 
to me seems to be far distant when New Mexico | 
shall be able to present herself here as a State, 
proper to admitted into this Union. Our young 
and amiable sister Texas, is, even by her best 
friends, admitted to be in love with Jand. She 
seeks land, and the immensity of her territory as 
it is does not satisfy her appetite in that respsct. 
Sir, with respect to all that country that lies be- | 
tween the outer settlements of Texas, beyond 
San Antonio de Bexar, and thence stretching out 
to the Paso del Norte in a southwestern direction, 
I suppose it is of little importance to whom it be- 
longs, because I do not suppose that there is a 
more desert, arid section of country o% the conti- 
nent. The honorable Senator from Missouri [Mr. 
Benton] made: out a pretty good case for what he 
called the bucolic region of New Mexico—that is, 
the banks of the Puerco—and, according to him, 
there were formerly in that part of the country, a 
great number of sheep depastured along the banks 
of that river. If so, sir, that was the exception to 
the general rule. l suppose that no one doubts 
that in the whole country, from the Nueces to the 
Rio Grande, and thence along north between the 
mountains of Guadalupe, and so also beyond the 
mountains, the land is of but little value to any- 
body. [take it for true, as was said by my friend 
from North Carolina (Mr. Maneum] the other 
day, that the great want of the country is the want 
of water. Itis true, aslo, that there is almost a | 
total want of timber, although it is possible in that 
climate to get on somewhat better without fuel than | 
without water. The expedition that went through 
there last year, found many parts in which there 


is not a drop of water, sometimes for twenty miles, | 
sometimes for thirty miles, sometimes for forty |) 


miles, and sometimes for seventy miles. That! 
there are some few spots more favored, is true; but 
it-is certain that throughout that whole region 
there is one fatal want of water; and {i understand 


that, even above the Paso del Norte, on the route |! 


to Santa Fé and Teos, there are Jong stretches 
where the traveler, be he Inaian or be he white 
man, is drven away from the river by the near 
approach of the mountains to the river, and is 
obliged to take his course along the plains; and 
that in one instance there is a distance of ninety 
miles to be traversed over these plains, in which he 
does not find a drop of water. Above this, L be- 
lieve, the land and the climate is somewhat better. : 

Now, I think that it will require all the popula- 
tion that we can secure to New Mexico to make her 
hereafter either a respectable Territory or a respect- || 
able State; and my opinion is, therefore, that this is ` 
of the utmost importance; and, to speak out plainly | 
at once, I think this amendment places almost the 
whole of New Mexico entirely in the sovereign will 
and pleasure of Texas. I wish to rescueit from the 
grasp of Texas. I wish to preserve all of it, so 
that it may hereafter constitute a respectable po- 
litical community. And I put it to gentlemen, 
whether they wish this bill to be passed or not— 
and even if they have made up their minds to go 
against it—te sy on their consciences, whether it 
is nol better to 1etain this provision in the bill, for |i 


|: therefore, while they think otherwise, that mode 


i: tion of her claim to which she is entitled, she 


f Tcannot exactly measure that consequence with- 


: millions of dollars, i think we shall strike out fit 
| teen millions of sympathies and desires which are | 


the purpose of keeping New Mexico out of the 
hands of Texas? ‘That is the question; that is the 
precise question presented here.to-day, and I think 
the country must take that view of it.. What can 
New Mexico do against Texas, let her right be 
never so good? I entertain a strong opinion— 
though not a decisive one; I am at least strongly 
inclined to the opinion—that her right is good. 
But then what is right against might? And if this 
Government neglects her—if she will not define 
er boundaries, and will not say what New Mex- 
ico has, or what sheis, but leaves that to be de- 
cided at some indefinite time hereafter, New Mex- 
ico will be likely pretty much to disappear from 
| the face of the country—will become Texas. Tex- 
j as will swallow itup. Now, | fully believe that 
| thiscould be made a matter of judicial control and 
| decision. Others, whose opinions are entitled to | 
as much respect as mine—gentlemen connected 

with the Government—think otherwise; and, 


| 


1 


of settlement will never be resorted to. The Ex- 
ecutive Government, probably, would not insti- 
tute a suit without the recommendation of Con- 
gress, which could hardly be obtained without 
much opposition. Certainly it would not be ob- 
tained soon; and if a suit were instituted, nobody 
can tell exactly when it would be terminated. In j 
the mean time there is no reason to suppose that 
the Executive Government will take the responsi- 
bility of saying what the line between New Mex- 
ico and Texas legally is, and of maintaining that 
line by military force. Now, I say that, as a 
point of practicable wisdom, it is every way just 
and expedient for Congress now, this day, to de- |/ 
cide what are and what shall be the boundaries of 
New Mexico. For one, I wish that this line had 
been fixed at the north passage. Such was not 
the opinion of the committee; and such, as it ap- | 
pears, is not the opinion of the Senate; and as the 
line now stands, it goes twenty miles to the north 
of that passage. Well, I had rather take that a 
great deal than to leave the whole matter unsettled; 
and therefore I repeat that | wish most earnestly į 
to call the attention of gentlemen who may not be 
in favor of the bill to the question, whether, if the | 
į bill is to be passed, it be not in the highest degree 
important now, in this bill, to settle the question 
‘of the boundary of New Mexico? 

Mr. SEWARD. Ishall vote to strike out, and 
for this amongst other reasons: that I hold the 


try lying between the Nueces and the lower Rio 
Grande, and thus to save what would remain of 
New Mexico, than to leave the whole to be wrested 
from us by Texas. ana 

Sir, Í apprehend that Texas will, in the end, get 
just exactly so much of New Mexico as she is en- 
titled to and no more; and I think, for one, that 
that is just no portion atall. It is true, that Texas 
is reported to us as having sent an agent and held 
an election in the territory of New Mexico, or in 
that part of it which it is proposed now to bestow 
upon Texas by this bill. What was the election 
for? Nobody tells us. What magistrate or other 
officer was to be elected ? Nobody answers. But 
it was an election. Was it, then, a legal one, a 


' constitutional one, one conducted in due form, by 


competent electors? Still we have no information. 
All that is vouchsafed to us is that there was an 
election, and seven hundred votes were given. 
Manifestly, then, it was an election got up by 
Texas for the purpose of effect, in aid of the claim 
of Texas to the territory where it was held. The 
election, then, is only a proof of an aggression by 
Texas, of an invasion, a usurpation. ‘The an- 
nouncement of such an event invites Congresg not 
to surrender the territory invaded and usurped, 
but to protect and defend it. — 

Well, it is said that this is the easiest way to 


| protect and defend it; that is to say, to protect and 


defend it by giving itup. 1 think differently, sir, 
I think if this bill were withdrawn, it would be 
perfectly easy for Congress, by a separate act, in 
accordance with the recommendation of the Preg- 
ident of the United States on this very subject, 
either to draw the line between Texas and New 
Mexico, or to provide for the adjustment of this 
boundary by commissioners, or to refer the subject 
to the Supreme Court of the United States. 

Tam surprised to hear that the Government of the 
United States is thought so feeble that it cannot pro- 
tect New Mexico in its rights. _ The reason is as- 
signed, that although New Mexico has magistrates 
or alcaldes, there is no political gover nment in or 
over New Mexico, which is capable of maintaining 


; and defending its rights. Sir, there is a political 


Government over New Mexico, which is bound to 
maintain and defend its rights, and New Mexico 
has vehemently appealed to that Government to 
do its duty. That Government is the United States 
itself. That duty is the same, whether we regard 
the title or interest of New Mexico as paramount, 


| Whole bill most unfortunate in its conception, most 
injurious in its operation thus far, and tending to 
most unhappy results, 

The bill has brought the business of the Senate 
| and of the country to a dead stand-still. After the | 
lapse of six long months, California is yet at the 
bar of the Senate waiting admission; whereas, if : 
she had been indulged in the separate considera- 


; would have been admitted long ago. 

If the motion to strike out shall prevail, I think 
it will strike out one very cogent reason from the 
argument in favor of the bill; that is, the earnest 
desire of Texas for the territory lying west of the 
: Nueces, and northward, up to a point twenty miles 
within the ancient line of the province of New 
Mexico. 

it would be attended by another consequence. 


out knowing what is the amount which we are to 
pay to Texas to buy our peace at her hands, in 
addition to the district about twenty miles broad, 
along the whole southern border of the province | 
of New Mexico. That sum may be one million, 
it may be two millions, it may be five, it may be 
even fifteen millions of dollars. If it be fifteen 


engaged in influencing the action of the country | 
in favor of this bill—a bill which might be prop- 
erly called ‘an act to hinder, delay, and defeat the 


Mexico not only ofa portion of her territory, but | 
also to involve that territory in the surrender of | 
the constitution which she brought into this coun- 
try from Mexico—a constitution of impartial free- 
dom, as opposed to slavery. 

Now, what reason is given for this? The rea- 
son assigned is, that it would be better to sur- 
render twenty miles along the southern border of 
New Mexico to Texas, together with all the coun- 


} 


! 


or whether we regard Mew Mexico as a mere de- 
pendency of the United States. The matter comes 
back in both cases to precisely the same thing. 


| Yet it is proposed that the United States, with 


Congress in session, with its legislative powers in 
actual operation, and with the civil and military 
powers of the Government in full vigor, must 
surrender at discretion to the first'act of usurpa- 
tion committed by one of the States of the Union 
upon an unorganized portion of the territory of 
the United States. 

Sir, if such a precedent shall be adopted, 1 know 
not what other measure would have so pernicious 
a tendency. It is nothing less than to invite ag- 
gression, to point out the way to anarchy, to in- 
Struct the members how to rend the central power 
in pieces. 

Sir, I should prefer any other way to settle this 
difficulty rather than this. Before [ consent to it, 
I want to know the ground upon which the claim 


| of Texas rests. The claim extends to the forty- 
‘ second parallel of north jatitude. 


Now, to sa 

nothing of the country on the lower Rio Grande, 
it is absolutely certain that in regard to the whole 
country above El Paso, and up to the forty-second 
parallel, it was always included in the province of 
New Mexico, or in that and other provinces in the 
Republic of Mexico, and never in the province or 
State of Texas, nor was Texan authority ever ex- 


| ercised in it, or pretended to be exercised in it, 
i before the election last year, which is made so 
l admission of California,” and to deprive New || 


conspicuous on this occasion. 

If that territory now belongs to Texas, she 
must have got it from somebody, she must have 
got it somehow, she must have got it at some time. 
I have sat here, willing to hear and learn from 


i whom Texas got it, and in what way. She produ- 


ces no treaty conveying it to her, no deed or other 
muniment of title. She shows no act of conquest 
over it. But, on the contrary, the whole region 
was found exclusively in the possession of Mexi+ 
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‘eo by the United States, and was conquered from 
“herby the United States. ‘Texas claims it now, 
“because she asserted a claim before the war, bat 
id not conquer it. I hold it to belong to the Uni- 
é States, because the United States found it in 
Yë possession of Mexico, and conquered it, and 
‘bought it. Texas picks out, not from our statute 
Ooks, but from messages, reports, and other 
“executive documents, here and therean expression 
¿that she construes in support of her claim. This 
“is*balanced on the other hand by her own oblivion 
f her claim, and by other executive proceedings 
and documents equally conclusive against the im- 
‘plication. This argument of estoppel is one that 
vean never be set up against New Mexico, even if 
“at could be set up against the United States, which 
` acts as a trustee for the people of the United 
States. I cannot consent, therefore, to buy from 
Texas, because she has no title, and her claim 
seems to me to be groundless. I say all this with 
‘no disrespect or unkindness towards the State of 
“Texas, with no desire to do her injustice. 1 cher- 
ish for her the same regard and the same solicitude ; 
‘that Ido for any other State in this Union. So far 
‘from indulging antipathy or hostility to that State, 
-B-regard Texas as fully, clearly, and justly entitled 
‘to all the money that is likely to be awarded to 
her by this bill. I hold the obligation of contracts 
‘made by States upon just consideration, concern- 
‘Ing legitimate subjects of contract, to be sacred 
fd ‘inviolable. Upon that ground, J hold that 
‘Texas owes to her creditors all the money that she 
‘borrowed in her war of independence. I hold 
‘that the United States, by extending her sovereign- 
ty Over her, and thus protecting her against her 
‘creditors, became liable in justice and in equity to 
; “pay that debt. I hold this to be so, notwithstand- 
‘Ing the agreement between the United States and 
‘Texas that the United States should not pay the | 
‘debt. The creditors were not parties to that agree- 
‘ment. It was known, or might have been known 
at that time, that Texas could not pay the debt, 
‘and that it must go unpaid unless the United 
States should discharge it. The agreement itself, 
then, was an act of flagrant injustice and repudia- 
‘tion. Now, sir, while I will not give one dollar, 
‘ner one cent toa State of this Union, to buy her 
off from encroaching on the territory of a pros- 
trate, helpless, and conquered enemy, whom it is 
ar duty to protect and defend by other means, | 
‘would pay to save the faith of any State, and the 
_ faith and honor of the United States, as much and 
as cheerfully as he that shall go the furthest in 
that way. Í regret only, and I think the Senators 


from Texas, in the further progress of this ques- |! 


tion, will find occasion to regret, that they have 

betrayed distrust of the justice of Congress, by 

patting their claim upon a basis which will not 

combine all who would give it their support, į 
while the basis is indefensible in itself. 

Mr. CLEMENS. In order to get at the! 
amount proposed to the State of Texas, I will 
now move to fill up the blank in the 39th section 
with “one million of dollars.” J will say at the 
same time, that my only object is to get the blank 
filled up. [do not say that Texas is not entitled 
to more than this; but I want to find out what it 
is proposed to offer her for the territory. My 
.. opinion is that Texas is entitled to all the territory 
+- she:elaims; but the Senate went against that by a 
vote of 17 to 37. 1 am, therefore, anxious to 
know what consideration it is proposed to give 
her. 

“The VICE PRESIDENT announced that the 
tnotion to fill the blank took precedence of the 
motion to strike out. 

Mr. CLAY. Mr. President, Í hope the blank 
will not be now filled,and that any proposition 
to that effect willbe voted down. The committee 
had this subject of filling the blank before it at 
the time of arranging this measure. There were 
Several considerations which induced the commit- 
tee to forbear to recommend any specific sum to 
the Senate. One of them was, that if the com- 
mittee did propose any specific sum, it might lead 
to stock speculations; and again, the commitice 
¢ould not know what extent of territory Texas 
would yield her claim to, and whether the line 
would not be extended above or below- El Paso, 
a greater or less distance. They, therefore, 
thought that the proper time for filling the blank 


t 
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| 


|i in this branch of Congress. 


| this subject, and with the committee, to make a 


| sits in this vacant seat, {Mr. Sewarp.] Sir, the 
| Senator from New York began with an assertion 


į branch of Congress; how, then, 1 ask him, has 
| the proposition for compromise in this branch of 
| Congress interrupted the public business in the 
‘other? But, so far from its being true that the com- 


| lic business, the Senator himself, and those who į 


| I will tell you how; and the country shall know 
| how it is. 


| majority, I charge them with being the cause of 


| blanks—upon the third reading of the bill; and 
| they left it to the chairman of the committee to 


Jand when it had arrived at the stage of being put 
upon its passage, when the whole subject will 
be open to discussion and ‘full consideration. f 
hope, therefore, that the Senator from Alabama 


severes in it, I trust that t 
down the motion for the present, reserving the 
filling of the blank, as the committee wish, to be 
| done at the usual and proper time—the third 
reading of the bill. 

But, sir, while I am up, feeble as Iam, I feel 
constrained by the connection which I have with 


few observations in reply to the gentleman who 
which I utterly deny. He began with an assertion | 


that the effort to get these measures passed had 
arrested the progress of the public business, and 


mittee or the majority of the Senate are liable to 
the charge of interrupting the progress of the pub- 


codperate with him, are the true and legitimate | 
cause of the interruption of the public business in 
this branch of Congress And how, sir? How? 


I find by a memorandum which has 
been placed in my hands, that on the 13th of Feb- | 


propose a suitable sum after the bill was perfected, | 


will not persevere in his motion; and’ if he per- | 
Senate will vote! 


prevented Congress from discharging its duties, |! 
i Now, let us look a httle into this matter. 


t There |) 
lhas been no compromise measure before the other 


l 


| coite 
| i 


Hse: 


ceremonies of one of our colleagues.’ Yes} an 
tempt was made} and “made: apparently too, 
some conéert, to lose aù entire week. To post 

to delay, to impede, to procrastinate, ‘has’ 


trembling limbs with which 
body to-day. 


“have-come ‘to ‘this * 
But now for the amendment, tostrike out which 


ruary the Senator from Mississippi [Mr. Foorr] 
made his motion for the appointment of a Com- 
mittee of Thirteen. {f the committee had been 
appointed according to the ordinary course of le- | 
gislative proceeding; if it had been appointed, as 
It ought to have been, for such an object as national 
reconciliation, without opposition; if, as an ex- 
periment to settle the distraction of the country, 
every Senator had voted for it, as, im my humble 
opinion, wiihout wishing to cast reproach upon 
any one, they ought to have done, three months 
ago we might have had a report and a definitive 
settlement of the question. The minority, who 
perseveringly, from first to last, resisted the ap- 
pointment of the committee, and after the:com- 
mittee was appointed, resisted action upon the 
report of the conimittee—they (Í charge them be- 
fore the country, and the Senator from New York, 
who sits on my right hand, amongst the number) | 
are the true cause of the interruption of the public 
business—not of Congress, but of this branch of 
Congress. How often did the Senate, by a ma- 
jority decisive and conclusive, express itself in | 
favor of this committee? How often were instruc- 
tions and other dilatory modes of delay resorted 
to, for the pupose of thwarting the action of the 
majority ? 

i should be justified in applying aterm which 
I forbear to apply to the course of this minority, 


is suspended only, as I understand’ it, wntit the 
amendment to fill up the blank, now immediatety 
under consideration, is disposed of.’ "What'is that 
amendment? It is proposed by ‘the améndmerit of 
the Senator from Tennessee (Mr. Turner] to 
strike out all that relates to a compromise of ‘the 
title of Texas to the country of ‘New Mexico, or 
an equivalent which is proposed to bë offered ‘to 
her, and to leave that question as it now. is.” Th 
other words, the proposition of the committee is to 
preserve New Mexico entire, with a’slight excep: | 
tion, to which 1 will presently pay some attention; 
to detach it from Texas, to ekis its limits, give 
it the benefit of a civil government, ‘and ‘put t 
a position to'béecome a State, whén the amount and 
the intelligence of ‘its population shall authorize it 
to be formed into'a State. That is the *prdoposi- 
tion of the committee. Now, what-is' ‘the ‘course 
proposed by the Senator from New York, ‘and 
other northern men, who have so much at heart 
the preservation of New Mexico, detached and 
separated from Texas? The Senator tells us that 
he is against the whole bill, and therefore against 
any part of the bill. Well, sir, if he be against tne 
whole bill, I put it to him and to others, if the vill 


i| is to pass, would you not rather it should pass with 


i the preservation of New Mexico and the adjust- 
ment of the boundary of Texas than without it? 
Now, if the amendment of the Senator from T'en- 


which, from the beginning to the end, has been 
the cause of the impediment of the public business 
The gentlemen who 
were not satisfied with the expression of the opin- 
ion of the majority once, twice, thrice, and four 
times, but who resorted to every possible means of 


nessee prevails, what is the consequence? New 
Mexico is left to the claim of Texas. The learned 
Senator is of opinion that it is worthless; that she 
has no claim atall. Well, sir, | should think that 
my friend here to my left {Mr. Berrien] and the 
| eminent statesman who has just resumed his seat, 


thwarting the declared and known wish of the 


the obstruction, if there has been any, in the dis- 
atch of the public business in this branch of Con- 
gress. Sir, what have we been doing this week— 
this precious week, when the whole country Is | 
looking on with undivided anxiety for some definite ; 
conclusion of this question, and when the other į 
House also may be naturally anxious to hear what | 
is the opinion of the accordant branch of the Le- 


week, a motion was made on which to hang 


i speeches, and three days after the motion was 


made, and when the speeches have been delivered, 
a withdrawal takes places of the proposition. And 
yet we, the majority, are to be charged with im- 
peding the progress of the public business! Sir, 
a more unjust,a more unmerited,a more unfeunded 


was thot which is the usual time for filling 


charge was never preferred against the majority of 


i (Mr. Wesster,] aud who, without expressing 4 

| positive opinion with regard to the title that Texas 

| has, said that the inclination of his mind was to- 
| wards the validity of her ttle to the extent of her 
: claim—— 

| Mr. WEBSTER. No, no; I said the reverse. 
| Mr. CLAY. Well, then, I misunderstood him; 
| but at least half a dozen Senators on the other side 
| of the Chamber of the firsteminence in the county 
| —the Senator from Mississippi, [Mr. Davis,] 


igislature? On the first day of this very precious l| believe the Senator from South Carolina, [Mr. 


| Buzier,] and others—bave expressed their opinion 
‘in favor of the claim of Texas. 
Mr. WEBSTER. Will my friend allow me to 
explain? 

Mr. CLAY. Certainly; I yield the floor. 

Mr. WEBSTER. What I said was, that I 
ad heard it admitted by the Senator from New 
ersey, [Mr. Dayron,] a day or two ago, that hè 
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did not mean to deny that Texas had some claim 
or plausible pretence of a claim to some territory 
west ofthe Nueces. And then [ said, sir, that that 
being so, or if that be so, then it becomes very im- 
portant to know where that claim, or pretence of 
a claim, is bounded northerly; for Texas claims 
not only up to the Rio del Norte, but all on the 
eastern side of the Rio del Norte; and if there be a 
supposition or admission that she owns a portion 
of the territory west of the Nueces and east of the 
Rio del Norte, then, certainly, there is a question 
for decision. 

Mr. CLAY. Well, now, sir, the gentleman at 
my right, [Mr. Sewarp,] and those who may 
happen to vote with him, favor what? The non- 
adjustment of the question of title between Texas 
and New Mexico, leaving the question open to ail 
the possible consequences which may ensue—to 
civil war and to the continuance of an anomalous 
military authority. For although the honorable 
Senator from New York says that there is politi- 
cal connection between the Government of the 
United States and New Mexico, whatis it? What 
is the political connection at this moment? Has 
Congress any authority over it? Is there any 
power but that which is exerted through the Ex- 
ecutive Government and the lieutenant-colonel 
who is atthe head of the government there, the 
grounds for the exercise of which powers, as | 
understand them, are the necessity and exigency 
of the case, and the absence of all law and consti- 
tutional authority on the part of the Executive; 
but still the power is exercised, because Congress 
has failed to exercise its authority. My friend 
from Massachusetts stated what t should be glad 

+ to hear any gentleman make an answer to. It is 
this: Suppose that New Mexico forms a State 
government and comes here to be admitted asa 
State: what is to be admitted, the question of title 
between her and Texas remaining unsetled ? How 
is a constitution to be formed for 
West of the Rio del Norte, | understand, from in- 
formation upon which | can rely, there are not 
half adozen American citizens, but about three 
thousand Mexicans and Indians. Now, how is 
the work of forming a State constitution to be ex- 


ecuted by New Mexico? Will the people of || 


Santa Fé be allowed to vote? How can they, 
unless you define the territorial line between Texas 
and New Mexico? But, sir, I want to push the 
argument one step beyond my friend from Mas- 
sichusetis, and I earnestly entreat the attention of 
tie Senate to the case which I am about to sup- 
pose. Suppose that New Mexico, embracing 
Santa Fé and all this side of the Rio del Norte, 
should form a government and come here to be 
admitted asa Sate, and you admit her: very well, 
what then have you admitted? You have admit- 
ted New Mexico east and west of the Rio del 
Norte, and of course the population east and west 
of the Rio del Norte, for [ apprehend that she 


could not form a State without the population | 


east of the Rio del Norte. Well, suppose that 
afier her admission as a State, a suit is instituted 
before the Supreme Court to decide upon the lim- 
its between her and Texas, and the Supreme 
Court decides that all east of the Rio del Norte be- 
longs to Texas: What becomes of your New 
Mexican State then? Where is she? Why, sir, 
she has lost all her territory and all the popula- 
tion which could constitute any ground for her 
admission as a State. ft will not do for me to 
hear from any learned Senator, however eminent 
he may be asa jurist, that in his opinion the Su- 
preme Court can make no such decision. The 
uncertainty of the law is proverbial. 
any Senator to answer the case which I have sup- 
posed. Where, then, would be the State of New 


Mexico, which we had admitted into the Union? i 


She would be a State without any population, a 
State without any habitable territory, or scarcely 
any, west of the Rio del Norte. The Senator from 
New York complains that there is a little slice 
taken off from New Mexico, running eastwardly 
from a point twenty miles above Et Paso to the 
southwest angle of the Indian country. Well, 


sir, it is only a triangle, embracing a very small | 
amount of territory—indeed, of no consequence, | 


or at most of very little consequence. Some por- 
tion of iton the Rio del Norte is of some value, 
and in lieu of that, New Mexico will get eastward 
of her easterly boundary, extending to the Indian 


I put it to |} 


country, more territory than belongs to her legiti- 
mately. But what is the Senator’s remedy for 
this slight curtailment of the limits of New Mexi- 
co? He proposes to throw the whole overboard; 
in other words, to strike this section out of the 
bill, and leave New Mexico to the inevitable and 


process of time, if we do not make some such set- 
tlement as that nowproposed. 

Mr. President, I must now yield to the neces- 
sity imposed upon me by my physical condition, 
I should have liked to have made some other ob- 
servations, but I must beg to be excused now. 

Mr. FOOTE. I shal! not, Mr. President, after 
the debate which has already occurred, take it 
upon myself to enter upon a discussion of the gen- 
eral merits of the proposition before us. But I 
cannot permit the opportunity to pass without of- 
fering a few remarks in reference to one view of 
the subject which has been presented to us this 
morning. I regret to say that it will be almost im- 
possible for me, unless my nature can be organ- 
ized anew, to express in clear and distinct lan- 
guage the sentiments of indignation and horror 
kindled in my bosom by what has fallen from an 
honorable Senator here, upon a topic which I re- 
gard as peculiarly delicate and important, f say, 
sir, that it will bealmost impossible for meto ex- 


with that coolness, and temperance, and absolute 
regard to the rules of parliamentary courtesy, 
which are so becoming and proper in this body, 
and which Lam so desirous of practicing. 

Sir, the veil is lifted up at last inregard to the 
rue objects and wishes of certain political agita- 
ors. Itis proposed now to strike out all that 
| part of the bill making proposals to Texas for the 
| settlement of her boundary question; or, in other 
| words, to leave this question of disputed boundary 


this proposition I am sure did not desery in pro- 
| Spective the horrible consequences which are likely 
to result from the adoption of his amendment— 
consequences now plainly to be foreseen, and be- 


| the vista of the future. If this question should be 
left unadjusted by Congress, who can doubt that 
it must be adjusted by the sword? Yes, sir, who 
that listened to that most surprising speech which 


| was delivered by the Senator from New York 


least his desire to procure a bloody adjustment of 
i this question of boundary? I say, who can doubt 
| this, after the declaration of the Senator himself? 
i The VICE PRESIDENT. The Chair under- 
stood the Senator from Mississippi as charging that 
the Senator from New York was desirous of a 
bloody settlement of this question. That is not 
‘in order. 


| Mr. FOOTE. The honorable Senator from 


imately and in order, I have a right to reply to it,) 
| that Texas had no title, no pretence of title, toany 
i part of New Mexico. He said that it was neces- 
| sary to have this question settled. He said that it 


| sition to Texas. 
|; dertook to intrude upon the soil of New Mexico, 
it would be such an aggression as would demand, 
|i at the hands of the Government, the exercise of 
such force as might be necessary to expel the in- 
wuders. He seemed to desire that such should be 
the case. 

The VICE PRESIDENT. 
pardon the Chair for interrupting him. 


The re- 


‘| marks of the Senator are not strictly in order. 


: But the Chair would suggest what would be in 


infer that such would be the consequence of the 


Senator’s remarks, but it is not in order to say 


ji that he desired such a state of things. 


Mr. FOOTE. Then it is not his desire. 
from it. 


Far 


irreversible fate of becoming a part of Texas, in |) 


press the sentiments thus awakened in my bosom |; 


i; unadjusted. The gentleman who brought forward į 
Yew Mexico ? | 


| ginning already to be distinctly unfolded to us in | 


i (Mr. Sewarp] just now can doubt that it is at) 


from New York did say this, (and if he said it legit- į 


| was the duty of the Government to make good by | 
| force of arms the tide of New Mexico in oppo- | 
He said, too, that if Texas un- | 


The Senator will ; 


order. The Chair thinks that the Senator may j 


T 

has stated a practical mode of adjustment by force 
of arms. And now, I do not care whether the 
honorable Senator is understood as expressing a 
desire for civil war or not. But I will say that 
he has put himself in such an attitude as to be rec- 
i ognized everywhere as a counselor to bloodshed 
and violence. , 

i The VICE PRESIDENT. The Chair calls 
the Senator to order. Itis notin order to speak 
| in such a manner of any Senator. 

| Mr. FOOTE. The Chair misapprehends me. 
But I will not appeal from the decision of the 
| Chair, from motives of delicacy, because the ma- 
jority of the body is with me. 

The VICE PRESIDENT. The Senator will 
| please confine himself to the subject under consid~ 
| eration. 

Mr. FOOTE. The remark to which I referred 

was, | believe, uttered in order at least, and it is 
i| Strange that the reply is not in order. 
The honorable Senator from New York did not 
| State his desire to be that this question should be 
adjusted by the Supreme Court of the United 
| States. He expressed decided opposition to its 
adjustment by Congress. But he went further, 
and he pronounced in his place his opinion to be, 
that it was the duty of the Executive to make good 
| what he calls the title of New Mexico to all the 
territory in dispute against Texas by such force 
ii as is at the command of the Government. Did he 
jį not do that? And is not that a suggestion, (1 will 
i; not say a counseling, after the decision of the 
Chair)—but is it not a suggestion to those in 
| power, that, in the judgment of the honorable Sen- 
| ator, a resort to arms, and the shedding of blood 
| in civil strife, has become proper and necessary for 
ji the termination of this controversy? When we 
.| regard the peculiar attitude of that Senator—his 
i; peculiar relations elsewhere, his known associa- 
tions and affinities, together with the opportuni- 
ties which he enjoys for whispering sage counsel 
in the ears of those in power—we are bound to 
apprehend most serious consequences from such 
murderous suggestions as those to which he has 
presumed to vive utterance. 

What is the true import of the suggestion of the 
Senator from New York, since I cannot charge 
|| him with actual counseling to bloodshed? Why, 
ji that this Government should, by force of arms, 
settle the boundary question between Texas and 
|| New Mexico in favor of the latter. Texas has 
i| already, within the limits of what is thus claimed 
| as New Mexico, her agents for the purpose of 
i organizing civil institutions there. This is pro- 
nounced by the Senator from New York to be a 
| Serious aggression—an aggression which demands 

the military interposition of the Government. 
H Texas, as is well known, will not recede. We 
|| have heard it so declared on this floor; and had it 
|| not been so declared, her history is such as to 
leave no doubt upon the mind of any one that, if 
| this question shall remain unadjusted, she will 
| fearlessly and heroically maintain her rights ac- 
cording to her own conception of them. 
i| Now, sir, let me paint the scene which would 
l; ensue. Texas assumes civil jurisdiction of the 
country. The Government of the United States, 
then, through the military force, which rumor says 
| Is to be considerably increased shortly, undertakes 
to expel those who are thus engaged in organizing 
civil institutions, under the authority of the Texan 
government, beyond the limits of what is claimed 
as New Mexico. Let this take place, let violence 
| be thus practiced by the troops of the Govern- 
ment upon unoffending citizens,and who can doubt 
i that a collision of arms would occur? Who can 
| doubt it? I predict more than this conflict be- 
| tween the troops of the United States and the 
| forces of Texas, and venture to declare that, tf this 
i Government shall ever shed one drop of Texan 
i; blood upon Texan soil, in such a contest, and 
under such circumstances, it will speedily be 
found that there is not one heroic son of the 
South who will not arm himself—and I trust 
that there will be hundreds of thousands of gal- 
lant and true-hearted men in the North, also, who 
will arm themselves, if necessary—in defence of 
a patriotic, and persecuted, and oppressed peopie. 
{ know I can answer for one State. Every high- 
minded son of Mississippi, able to bear arms, 
would, under such circumstances, march to the 
scene of strife for the purpose of maintaining the 
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title of Texas against any array of force which 
misguided counsels might get together for making 
unjust war against one of the sovereign States of 
this Confederacy. I feel bound, in justice to the 
present Chief Magistrate of the Republic, to de- 
clare my confident belief that he would not be dis- 
posed to bring on unnecessarily such scenes as | 
have described. Iwill not believe that such mis- 
chievous counsels as some are ready to pour into 
his ears can have the effect intended. | will not 
so far distrust his patriotism as to suppose him 
willing, unnecessarily, to involve the country in 
the horrors of civil war. I do not seriously fear 
that the President and his Cabinet will send out 
orders to our military commanders in New Mexico 
such as some people are. now hoping for and rec- | 
ommending. But such declarations as have here 
been made—emanating as they do from a high 
quarter, from a member of this body from the 
largest State of the Union, supposed, whether 
justly or not I am not able to say, to be upon 
terms of confidential intercourse with those in 
power—going out to New Mexico, may induce 
movements to be made, and violent proceedings 
to be resorted to, which may ultimately embroil 
the whole Union, and ultimately bring about a 
dissolution of the Confederacy itself. 

Sir, I verily believe that if one battle is ever 
fought in such a quarrel, the dissolution of the 
Union will be inevitable. Let a single battle be 
fought, and blood will be seen to flow in torrents. 
Yea, sir, rivers of blood will deluge this fair land, 
and scenes of butchery occur, more shocking than 
ever yet stained the pages of history. At the 
close of this unnatural war—if, indeed, peace 
should ever again be restored—some ambitious 
and unscrupulous statesman of the North, to 
whose counsels the destruction of the Union might 
be traced, might enjoy the reward of his unprin- 


desire that our free institutions shall be perpétual, 
not to urge further the adoption ofa motion which, 
if adopted, will strike from the plan of adjustment 
that one of its features, more important, as I con- 
ceive, than all others, for the accomplishment of 
the great objects for which the friends of the bill 
have been so ardently struggling for many weeks 
pest, and which they have even presumed to hope 
were almost certain to be ultinfately realized. Let 
me ask them most earnestly to forbear. Permit 
this conservative provision of the bill to stand. 
Let those who are opposed to the plan of adjust- 
ment meet it openly, and resist it manfully. Let 
them vote against it as a whole, if, after it shall 
have been amended according to the wishes of its 
friends, they cannot conscientiously support it. 
Let them take the responsibility, if they choose to 
do so, of defeating the whole bill, or let them 
gracefully submit to that legislative victory which 
a majority of senatorial votes may bring about. 
But let no movement be persevered in, of a nature | 
to thwart, by indirect hostility, or defeat by mere | 
parliamentary tact, a measure which so deeply } 
concerns the public welfare, and which has so | 
strongly enlisted the sympathies of the American | 
people. 

Mr. SEWARD. Mr. President, I regret very 
much that the few remarks I felt it my duty to 
make have rendered it necessary, in the opinion 
of the honorable and distinguished Senator from 
Kentucky, that he should reply now, in the deli- 
cate condition of health which is so apparent. No 
one here sympathizes with him more deeply—no 
one of his numerous friends anywhere sympa- 
thizes with him, and with the country, more deep- | 


cipled machinations against the quiet and the 

honor of his country. He might receive special | 
honors for deeds which ought to have consigned ! 
him to undying infamy; his head might be decked į 
with laurels by victorious hands; and he might | 
become the Chief Executive of a new republic or | 
empire, to be founded north of Mason and Dixon’s | 
line. I deem it possiblé that some such gorgeous 

- scheme as this has already presented itself to the | 
fancy of at least one man in this Republic, and | 
that his selfish and unnatural heart is now panting 
for its realization. 

I cannot sit in my place tamely, and hear such 
views advanced without denouncing them. I can- 
not sit here quietly, and hear such sentiments 
avowed, without expressing the horror with which 
they fill my bosom. Let the language which has 
been uttered here be reported with the usual ac- 
curacy of our reporters; let it be published in the 
newspapers of the country; let it go abroad; let 
it be read and considered; and what I have said 
here in reply to it will be looked upon notas violent, 
not as the language of indecency, or injustice, or 
discourtesy, but as that of moderation and for- 
bearance, feebly depictive of sentiments and | 
schemes which can be adequately portrayed only 
by employing the language of withering invective 
and unsparing denunciation. . 

I am perfectly in earnest about this matter. I 
am entirely sincere in all the declarations | have 
made on the present occasion. My heart is sick 
with disgust, my whole soul is nauseated, every 
sensibility which I possess is horrified at hearing 
such views advanced in the United States Senate, 
under. such critical cireumstances as now surround 
us, by any member of our body. Sir, it is worse 
than that higher law »” so much spoken of; it is 
worse than any of those execrable sentiments that 
we ure from time to time compelled to hear, (nat 
from a member of our body, but from one who 
ought never to have been elected to a seat in any | 
legislative body.) Be not uneasy, sir, It 13 not} 
my intention to indulge in personal allusions suf- 


| 


l was not aware that I spoke in language of | 
complaint—I certainly did not in language of re- | 
proach. I expressed my opinion of the result of 
the measures which had been adopted on the sug- 
gestions of the committee, which result was, that 
the public business was brought to a dead stand- 
BUE, 

The public business is practically at a stand- 
still. We have arrived near to that limit which 
generally bounds the longer session of the Con- 
gress of the United States. We are, moreover, 
at the verge of the fiscal year, when new appro- 
priations must be made to keep the Government 
in motion, and yet everything remains undone 
and almost unattempted. This embarrassment has || 
resulted from some error or from some misfortune, || 
I do not say which. |f 

I have thought that the great and leading meas- || 
ure of the session was the one commended to us | 
in the most earnest manner by the President of : 
ithe United States—the admission of California. |i 
| Taking that measure, together with the other sug- 
gestions in the message, and other propositions 
brought forward by committees as the leading | 
measures, the business of the session remains un- |! 
finished, and there are no immediate indications of | 
a change. This extraordinary state of things ha 
happened from some cause and in some way. | 
Now, there is a regular and customary mode of | 
legislation. It consists in doing one thing at one | 
time and on one occasion. The same principle | 
prevails in judicial administration. Now, ifa ma- | 
jority of a court should insist upon taking up the | 
whole calendar of cases at once; swearing all the | 
witnesses at once; taking all the evidence in all: 
the causes at once; hearing all the counsel for all ii 
the parties at once; and sending all the cases to H 
to the jury at once, instructing them to bring in) 
one general verdict of compromise or adjustment ;; 
of the whole, and if they should encounter delays 


l 
i 
i 
l 


ficiently direct and distinct to authorize my being 
called to order. 

In conclusion, let me appeal to my southern 
friends to vote down the amendment under consid- 
eration. They must see now the consequences of 
persisting in the motion to strike out. They must 
plainly discern all the mischiefs to which the coun- | 
try will be subjected by leaving this question of | 
boundary unadjusted. : 
then, as they value the peace of the Republie, 


i 
i 
i 
i] 
4 
H 
i 


and | 


Let me beseech them, || 


| and embarrassment, I think they would have litle + 
| reason to complain of the minority of the bench | 
| who should have :emonstrated agaiust so extraor- || 
| dinary a proceeding. Now, sir, Í think sound : 
Í legislation just as wisely and as necessarily in- i 
i hibits multifariousness of subjects and confusion 
i of measures as judicial administration does mul- 

tifariousness of issues and confusion of parties. i 


j 
t 


was’ weak, not well sustained. 


House, favoring or opposing action in the other, 


may be adopted. . I cannot consent to. the passage 
of this-bill for the purpose of obtaining the admis- 
sion of California, because it involves sacrifices of 
other measures which I cannot. consent. to make, 
Sir, a majority of this Senate have determined 
that they will bring into one bill various. proposi~ 
tions.apon which it is known, and must be known, 
that Senators must disagree, and that there must 
be division of opinion not only, but many lines of 
division. The consequence is, that if we vote for 
the bill to obtain the measures that, we-approve, 
we must vote also for measures which. our judg- 
ments condemn; and if we vote against the billon 
account of measures which we disapprove, we must 
sacrifice others, which we desire to see prevails ` 
Now, sir, it is this course of legislation to which 
I object... It is for this reason, that I shall vote to 
strike out every feature of the bill, as. fast as.they 
are proposed. If we cannot break the bill down 
by a common opposition, Lam willing to take it 
to pieces joint by joint, limb by limb; and I am 
ready. to do so, because he who obliges .me to vote 
for measures which I disapprove, by combining 
them with those which I do approve, seeks.to.con- 
trol my judgment by coercion; and he who.sur- 
renders to-a combination which is intended to have 
this effect, surrenders a part.of his rights.; Eor 
my part, I never will consent to any such surren- 
der; and I am very sure that I never should engage 
in any such conspiracy against others. Re 
Mr. MANGUM. | I call the Senator to order. 
Mr. SEWARD. Mr. President, I certainly 
have no intention to apply that remark: to.any 
Senator, or to any committee. : 1 spoke of the 
effect of the measure; and. if I were to engage in 
such an arrangement, I should feel: that-it was 
properly characterized by the term,- have used, 
If my honorable friend is not satisfied, E will make 
any further explanation that shall be necessary, |. 
Mr. TURNEY. Mr. President, Jam ‘not un- 
aware but that I should offer some few remarks.in 
favor of the proposition whith. I have «made: to 
strike out that part of the bill making proposals to 
Texas. The most gigantic argument that has 
been made against my motion, bas enforced more 
forcibly on my mind the reasons which influenced 
me in making the moiion. _1 refer to the very con- 
clusive argument of the distinguished Senator from 
Massachusetts, (Mr. Wesster] He opposes 
the motion to strike out, because, if it should pre- 
vail, in his judgment, the inevitable effect will be, 
to transfer this territory to the State of Texas to 
the extent of her claim. That, in my judgment, 
is giving to Texas that which. legally and justly 
belongs to her. Although the distinguished Sen- 
ator from Massachusetts does not express..any 
decided opinion in relation to the title of Texas, 
he admits that to be the effect, if this motion pre- 
vail, and if Congress fail.to organize a territorial 
government for New Mexico. F 
As to the argument addressed to the Senate in 
opposition to my motion, that we must retain 
this provision.in the bill for the purpose of pre- 
venting bloodshed and civil war, it is, in my 
judgment, entitled to but little consideration. T 
was told on yesterday, by the Senator from Mis- 
sissippi, [Mr. Foors,] that my argument on the 
constitutional power of Congress on this point 
That, L myself 
supposed to be true. But that remark applied with 
as much force to the same branch of his argument. 
His argument was that we must purchase the title 
of Texas in order to prevent bloodshed and civil 
war. In this, 1 do not participate in the contro- 
versy between the Senator from Mississippi and 
the Senator from New York. 
Mr FOOTE. Butthe Senator is on my-side 


| must beg leave, therefore, with the utmost defer- 


in 
that controversy. ; 
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Mr. TURNEY. Yes; I am on the Senator’s 
side so far as the personal controversy is concerned, 
and almost universally with him so far as polities 
are concerned. But how is it possible that civil 
war can result from Texas proceeding to organize , 
the country within her hmits? Or upon what 
principle could any portion of the people of 
‘Texas resist the sovereign power of the State? 
The Senator from Mississippi and myself agree in 
relation to the rightful ‘boundary of Texas. We i 
agree that this country legally belongs to the peo- 
ple of Texas. I cannot be induced to believe that 
any portion of this people will resist the organiza- 
tion of the territory into counties, and the extension | 
of the civil and criminal jurisdiction of Texas over 
them, for the preservation of the lives of the peo- 
ple themselves. 
siding in the territory claimed as belonging to | 
New Mexico, l think they would be unfit to live 
in any civilized community, especially if they 
would resist the legal authorities of the State with 
arms and to the shedding of blood. E am willing 
to believe no such argument as this. I think 
this is a weak argument. { think there is not} 
sufficient reason to sustain it; and consequently it 
can have ho weight on my mind in acting on the 
motion to amend this bill which 1 have submitted 
to the Senate, 

Itis a question, then, Mr. President, of bound- 
ary. Itisa question involving slavery. It comes | 
to that; for if this question of slavery was not in- 
volved in it, where would be found the Senator | 
who would object to the boundaries of Texas? | 
There can be no inducement to purchase this ter- 
ritory from Texas in consequence of the value 
of the public lands in it, for their value perhaps 
would not be sufficient to pay for the expense of 
their survey and sale. The great question, then, 
is the question of jurisdiction, and that growing 
out of the question of slavery; for this territory | 
cannot be sought for the value of the public lands 
therein contained. 

All seem to spmpathize with the State of Texas. 
She has incurred a very considerable debt in her 
struggle for liberty and independence; and every- 
body seems to be disposed to aid and assist her 
in raising the means to discharge that public debt. 
lf these public lands be of any value, they will aid 
and assist Texas in raising the means to pay off 


that debt. The only question, then, is the ques- i} 


tion of jurisdiction, and that is only important 
from its effect on the institution of slavery. Ifthe 
territory js to be purchased by the United States, | 
and organized into a separate territorial govern- 
ment, whether you place on it the Wilmot proviso 
or not, it will be admitted as a free State. On the 
other hand, if it shall remain under the constitu- 
tion and laws of ‘Texas, we will have an absolute 
certainty that it will not be admitted as a free 
State. In that case it would require not only the 
ascent of the people who wished to form the new 
State, but it would also require the assent of the 
State of Texas to enable those people to form a 
new State. So long as this territory shall remain 
a part of the State of Texas, slavery can go there. 
We will not then be distracted about what guard 
is to be thrown around it, to protect the southern | 
interest. We will not then be distracted about | 
guards to enable men to go there and carry their | 
slaves, So long as this territory remains a part | 
of Texas, the question will be settled beyond the 
power of the Government, and settled too in favor | 
of the rights of the southern people. 

This is a controversy between the State of Texas 
and the United States. There is no other sover- 
eignty complaining or to complain. The question 
is exclusively between the General Government 
and the State of Texas in relation to this bound- | 
ary. And but for the question of slavery, I think | 
it would be settled in five minutes. But for it, in |; 
my judgment, everybody would be disposed to |) 
give to Texas the full limits of her claim, and 
would not be disposed to measure inches or miles 
in this boundary question. Nay, more: I am not | 
only disposed to do this, but if it should be re- 
quired that a considerable portion of territory |! 
should be taken from Texas, I am willing to re- | 
munerate her for that in money. I am supported 
in my views by the arguments which we have 
heard to-day against the motion to strike out. | 
With these few remarks, I hope the motion may || 
prevail. ! 


ü 


If that is the class of people re- || 


Mr. BENTON. Mr. President, the Senator 
from Kentucky, who addressed us some time ago, 


| has asserted that the minority ought to bear the 


whole blame for the delay of the public business. 
I take it, sir, that the Senator himself was compre- 
hended in that minority up to a certain period. 
Up to what period I do not pretend to fix. Nor 
do | pretend to fix the terminating point at which 
his responsibility ceases. But I will fix a point at 
which Í suppose it begins. 

The Senator from Kentucky, at the commence- 
ment of this question, favored the Senate with a 
| speech, from which I will read an extract. It was 
|a speech made on the 14th of February, after the 
| Presidents message transmitting an authentic copy 
of the constitution of California was taken up. 
That may be considered the starting point, and I 
wish to show that the Senator from Kentucky 
started even and fair, and if anything a little ahead 
of those who are termed the minority, and who 
have received his censure on this occasion for 
having delayed the public business. i will now 
read the extract: ; 


“Mr. Cray. Well, if the proposition be to refer the 
President’s message to the Committee on the Territories, I 
shall with great pleasure vote for the proposition. But l 
do not think it would be right to embrace in a general 
motion the question of the admission of Califorma, and 
‘all other subjects which are treated of by the resolution 
| upon the table—the subject, for example, of the estab- 
lishment of territorial g :vernments, the subject of the es- 
tablishment of a boundary line for Texas, and the propo- 
sition to compensate Texas for the surrender of territory. 

“I say, sir, I do not think it would be right to confound 
or to combine all these subjects, and to throw them be- 
fore one committee to be acted upon together. f think 
! the subjeet of the admission of California ought to be kept 
i separate and distinct, although, forone, [should have no 
objection, that que-tion being separated from the residue 
of the subject, that the resolution and the rest of the prop- 
‘ositions that are before the Senate, so far as regards those 
which have a kindred or common nature, should be re- 
ferred, at the p:oper time, to a committee, to be acted upon 
together; but L think the time has not yet arrived tor such 
a reference. 

“Sir, there are three or four members of Congress who 
have come here ali the way from the Pacifie with a consti- 
tution purporting to be the constitution of a State which is 
seeking to be admitted as a member of this Union. Now, 
sir, is it right to subject them to all the delay, the uncer- 
tainty, the procrastination which must inevitably result from 


i the combination of all these subjects, and a reference of |} 


i them to one committee, to wait until that committee shall 
have adjudged the whole? Ithink not. Iam not now argu- 


ji ing whether California ought or ought not to be adinitted; | 


whether she ought or ought not to be admitted with the 
boundary which she proposes, or any other boundary; but 
L am contending that, cousidering the circumstances under 
which her representation presents itself to Congress, under 
the circumstances that, when they left their homes, perhaps 
nothing on earth was farther from their expectation than 
| that there would be the slightest impediment or obstacle to 
| their admission; and in consideration of the condition in 
| which those geutlemen are placed who are here in attend- 
ance in the lobbies of these halls, it seems to me that we 
shonid decide, and decide as promptly as we can consistent- 
ly with just and proper deliberation. {think tbe question 
of the admission of California is one which stands by itself, 
and that it should be kept disconnected with the other reso- 
hutions.?? 


So spake the Senator from Kentucky on the 14th 
day of February last. He then stood upon the 
; ground on which the minotity now stand; and if 
he left that ground afterwards, it is for him to 
mark the time at which he did leave it, that he 
may at least give the minority the benefit of a de- 
duction of the time that he worked side by side 
with them in resisting the transfer of these sub- 
jects to one committee for their consideration. 

But, Mr. President, this lecturing of grown 
men, this lecturing of Senators is getting serious. 
We are all of us thirty years of age, and by the 
theory of our Constitution are supposed to repre- 
sent sovereign States. But, even if we deserve a 
lecture, there are some reasons why it should not 
be administered at this time, especially in public. 
And if it is to be administered at all, there is a 
divine injunction on this subject, which applies to 
men as wellas to women. He who throws the 
first stone must take care that he is without sin. 
He who throws the first stone at the woman must 
be free from sin himself. 


And now, how stands the Senator from Ken- | 


tucky? The language of a prompter is ever more 
pointed than the language of any one else. The 
language of the Senator is pointed, full, and sonor- 
ous. The sentences are handsomely constructed. 
They rise over each other with proper gradation, 
and with swelling cadences; and they come to the 
point. The Senator Sets out with a declaration 
that he will with great pleasure vote for the prop- 


H 


| when they left their homes, perh 


| procrastination, this very unc 
then indicated and denounced here, would be 


osition to refer the California message to the Com- 
mittee on the Territories. He would not merely 
vote for referring it to the Committee on Territo- 
ries, but he would “t with great pleasure vote for 
the proposition.” He added the adjective to show 
that there was to be unusual pleasure. 

He then goes on to say, ‘ But I do not think it 
would be right to embrace in a general motion the 
question of the admission of California and all the 
other subjects.” Well, sir, if itis not * right,” it 
must be wrong. This language is equivalent to a 
positive declaration on his part that it would be 


| wrong to undertake to incorporate the admission 


of California with these subjects. He then goes 
on to specify, that there should be no possible mis- 
take as to the subjects which it would be so wrong 
to combine together; and he enumerates them; 
“ for example, of the establishment of territorial 
governments.” This is one of the very things 
that he enumerates amongst those which it would 
not be right to incorporate with California. Why, 
sir, that is the very identical thing that has been 
done, but which he said ought not to be done. 

But he proceeds with his enumeration: “ The 
subject of the establishment of a boundary line for 
Texas.” And yet we have that very subject in- 
corporated with California, and we are blamed be- 
cause we resist the connection! But he goes on 
to the ‘* proposition to compensate Texas for the 
surrender of territory.” It was not right that that 
should be joined to California. And yet now he 
has got it incorporated with California in this bill ! 
Yes, sir, that is the identizal motion now pending 
before the Senate. The admission of California is 
delayed while we are driving this bargain with 
Texas. 

But he goes on still further, and says: “ [think 
the subject of the admission of California ought 
to be kept separate and distinct.” Iv not only 
ought to be separate, but it should be kept so, and 
because we have acted upon his opinion, and have 
endeavored to keep California separate and dis- 
tinct, as he said she ought to be kept, we are here 
lectured before the American people for obstruct- 
ing the transaction of the public business. He, 
however, was willing that the rest of the proposi- 
tion, the admission of California being separated 
from the residue of the subjects, should go * at the 
proper time to a committee, to be acted upon to~ 
gether, but I think that time has not yet arrived 
for such a reference.” He then goes on to say: 

« There are three or four members of Congress who have 
come here all the way from the Pacific, with a constitution 
purporting to be the constitution of a State whieh is seeking 
to be admitted as a member of this Union, Now, sir, is it 
right to subject them to all the delay, the uncertainty, the 


procrastination which must inevitably result from the com- 
bination of all these subjects, and a rererence of them to one 


; committee, and to wait until that committee shall have ad- 


judged the whole ?”” 
He puts it to those who then were the minority, 


| or the majority, | know not which—he puts it to 


the Senate to say whether it is right to subject 
these members of Congress to all the “delay,” 


l “uncertainty,” and “procrastination; ”? which must 


inevitably result from the combination of all these 
subjects. Sir, at that time the Senator thought, 
what we all now think, that the conglomeration of 
these subjects would cause delay; that out of their 
conglomeration would come procrastination and 
uncertainty; and he demands of the Senate if itis 
right to subject them to this delay, uncertainty, 
and procrastination. Yes, sir, the Senator then 
saw delay, procrastination, and uncertainty, as the 
inevitable result of joining these measures in this 
bill. He saw it then and denounced it then, and 
yet now he is found throwing the blame of this 
delay, procrastination, and I suppose of uncer- 
tainty, upon those with whom he stood at that 
time. But he proceeds: 


“Tam not now arguing whether California ought or ought 
not to be admitted with the boundary which she proposes, 
or with any ether boundary; but Lam contending that—con- 
sidering the circumstances under which her representation 
presents itself to Congreas, under the circumstanees that, 


) , aps nothing on earth was 
further from tbeir expectation than that there would be thè 
siightest impediment or obstacle to their admission,” 


Mr. President, when they read that—when those 
members read that—little must it have entered into 
their meditations that this very delay, this very 
ertainty, which was 


brought upon them by the Senator from Kentucky. 
The people of California, when they read that 


speech, as [ have no doubt they did with great ex- 
ultation, or heard it read ata public meeting in San 
Francisco, which I have no doubt was éalled for 
the purpose, voted thanks that were sent to him; 
for such things, I believe, have been done in com- 


mendation of his corse. Little could they ther 
have thought that he himis2lf could have taken the’ 
was to lead to delay, pro- 


identical course which 
erastination, and uncertainty. 

«I think the question of the admission of California is one 
which stands by itself, and that it should ‘be kept diséon- 
nected with the resoluticns.”? : 


Thus he then thought, and yet now Welare to be’ 


lectured because we still continue to think as he 
did then. Are we to be lectured’ because we did 
notreverse our position? It will not do, sir. 
are members of the American Senate, men of-an 
age to represent sovereign States; and it is not right 
that such lectures should be delivered atall; but he 
that does so must take care to see that the admo- 
ne of his lecture will ‘not recoil upon his own 
NEAR. 

Now, Mr. President, I will drop this subject, to 
which I have been called by the unexpected oc- 
currence of this morning, and come to the question 
which is before the Senate, the motion made, I be- 
lieve, by the Senator from Alabama, (Mr. Crem- 
Ens) to fill the blank in the proposition to pay to 
Texas a consideration with one million of-dollars. 
Tt is objected to filling up that blank. The commit- 
tee reported it in blank, and they gave reasons in 
their report for leaving it blank, which did not 
seem to me to be very good. In the proposition 
which I previously submitted, [named a sum; and 


it is therefore my opinion that a sum ought to be | 


named. The committee did not name a sum, and 
they gave reasoris why it should be kept secret. 
One was, that if it were made known it would lead 
to speculations in the stocks, or something: of that 
kind. ‘Now, sir,the very fact and circumstance 
of leaving itin blank is the very thing to create 
speculation. In the first place, I grant to the gen- 
tleman who constitute the Committee of Thirteen, 
that there has been an inviolable secrecy observed 
äs to the sum which they agreed upon. I have 
never heard the amount suggested. But, sir, 
things of this kind are almost sure to leak out 
some way or another. Inadvertently, or by some 
means or other, the thing is sure to leak out; but 
it does not go'to the public generally. It goes only 
toa few, and those few have the advantage in buy- 
ing or selling stock. 
not escape, and that it remains an inviolable secret 
~-what then? Imaginations go to work to fill up 
the blank. The tongnes go to work to fiil it: I 
speak of those who are engaged in the general 
business of dealing insuch things. He who wants 
to buy will fill ic with a small sum; but when-he 
wants to sell, he will fill it with a large sum. We 
know perfectly how these thing are done, sir, We 
know that hints and innuendoes are given to make 
them believe that there is authority for what is said, 
and to make them drive a bargain. 

Now, sir, I think the fairest way is to name a 
sum in the beginning, ‘and let the whole public 
know what sum. I named fifteen millions, when 
I named a basis of settlement previous to annexa- 
tion: to wit, ten millions to be offered to Texas, 
and five millions to Mexico for her consent. We 
have also as a basis the sum which was given to 
the Cherokee Indians for their territory, and also 
the sum given to Georgia forthe relinquishment of 
territory in the western part of her dominion. 
We paid them a considerable sum, for which we 
issued serip; but, in making such a settlement, it 
must be borne in mind that there is something to 
be acquired beyond territory. There is peace and 
harmony to be secured, which are things above all 
price and all consideration under a republican form 
of Government. And I wish to repeat what Ihave 
said on several occasions, that I am not giving 
what I propose merely for what is in dispute be- 
tween Texas and New Mexico. I consider New 
Mexico as only the John Doe of the transaction. 


There is a large extent of country not connected i 


with that dispute, which is worth something to be 
sold again. a 
quieting a-sister State—when we consider that a 
large part of this territory intervenes between the 
United “States ‘and Utah, and that we cannot-do 
justice to-the-people of those territories without 


having the land which'lies-on ‘their. front, without | 
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We! 


H unanimous consent. 


| ifthe same rule applied to speeches that applies to 


| delay arise? 


A ee | Committee of Thirteen? This discussion did not | 
ut suppose, sir, that it does | 


| that, during the canvass of last summer, the Sena- 


; n be I wish to vote for such a 
sum as it is worth, and, at the present, I am ready 
| to vote for the motion which has been made. ` 
Mr. CLAY. Mr. President, I wish to state 
that I thought once or twice of calling the Senator 
from Missouri to order. I believe it is out of order 
to read a bill three times on the same day without 
t I think the rule ought to ex- 
tend to ‘a speech. The Senator read*my speech 
three times; which would have been out of order 


bills. - Oné reading might have answered the pùr- 
pose of the honorable Senator. He read from the | 
* Republic” of yesterday, and I suppose that that 
may be considéred as one of his readings. 

Now, with respect to lecturing the Senate, it is 
an office which I have never soughtto fill. There | 
are many reasons why I do not like to do it. In 
giving a lecture, the person lecturing ought to have 


receiving it. In this case, as between the Senator 
and myself, both of these conditions are wanting, 
{Laughter.} Therefore Í do not aspire to the office 
of a lecturer, 

Now, how did this dispute as to who caused the 
Did I begin it? Did not the Sen- 
ator from New York, [Mr. Sewarn,] one of the 
codperators of the Senator from Missouri, begin 
it? Was I doing anything more than repelling an 
unfounded charge made against a majority of the 


originate with me. 

I have received an intimation as to the former 
position of the Senator from Missouri, the correct- 
ness of which 1 do not know anything about; but 
the Senator himself can say. I have understood 


tor ftom Missouri in his own State denounced the 
admission of California as an unconstitutional and | 
highly improper measure. I do not assert that he 
said so, but I have heard he did. If that was the 


| admitting California was by a comb 


i these were. my views; 


| self to the reading ‘of A 
| * Republic”? of -yesterd 
| speeches of mine—and he 


i ciple involved in the two- mide.’ F 


| enable the best eyes that nian ‘wasever blodè 
| with to describe this indignity ‘to Califo: 


some ability to impart instruction, and the person |! 
| to whom'it is addressed should have the capacity of y : ; 
speculation.: ‘That ‘cannot well? ‘be, 


| sum will be determined according to, thes 


Opinion of the Senator last summer, the change of |i 


Gal 
onw. : 


when | Heard tha 
i; whieh 


that after two or threé weeks had: aped 
had ‘ascertained the ‘condition. of the t% 
of Congress, I adopted the opinion: 
have acted ever since, that the speedie 


séveral’ measures? “Every Senator Kni 
‘and every Set 

that T expressed“ them the Be 

Senator from Missouri 


; Instead’ o 
sitigle spec 
y, had loo 
S does mié honor : 
ing any of my speeches—he would have see that 
i had ‘assigned the causes why I was induced: to 


abandon the ground of the -séparate ‘adinission ‘of 


California fora combination. He would’ also have 


| seen that I did itin reference to practical Jegiste- 
| tion, and the condition of the other, Hoase and of 


this House. There igno great ‘differenee.of: 
have heärd a gréat deal about the digni yrok ate 
fornia, and all that. Sir, the ‘most’ perfect: micros? 
copie insirument that ever ‘was ‘made: would inot 


ing associated with othe? measures.” 

But Edo not mean to dwéll-on this ‘sulijec 

is said that the fact that the sui to be‘paid: 

Texas for the settlement of her boundary ‘is lé 

blank ‘by the committee; will leak: and: fleet : 
aiie the 

committec itself has not absolutely determined on - 
the alternative, and the committee has not abso- 

lutely: fixed ‘any sum to'be paid: to Texak. ke 

pape 


{i 


which the bill may finally take.: Tt is impossible; 


| therefore, for any member of the committee to üis- 


close, if there be, asd am sure there is ‘not,’a mems © 
ber of it that would have made sucha disclosure; 
the sum the committee intend ultinately to pros 
pose. This is enowgh on'this: point, and 
not detain the Senate longer.’ -=o DSX 
Mr. HOUSTON. Mr President, I havé enter. 
tained great anxiety for the progress of the busi- 
ness of the Serate, and iig thérefore with graat 
reluctance that intrude mysél in this ‘discassion, 
but some remarks have fallen from an honorable 
gentleman this morning respecting Texas, which, . 
as'a corepresentative of that State, T cannot per- 
mit to pass without notice. My sileace might be 
deemed submission to an indignity. © 0 0 505o. t 
The honorable Senator from New York [Mr. 


| not mistaken, he pronounced that the admission of || claimed. 


| would be unconstitutional. And yet, although the |! him, that 


But when we look at it asa means of | hiso i if he cha i 
|| opinion:with regard to the constitutionality of an- 2 
| nexing Texas by resolution, ought he not to have |, the question 


| Sewarv] has thought propér:to give an opinion 
upon the title of Texas to the. bodndary which 
| she claims, and we ‘have been asked to skow the 
authority by which that boundary has -beer 
I will not enter into the “discussion of 
Texas by a resolution of Congress would be un- |! that subject after the arguments which ‘have been 
constitutional. And yet the honorable Senator | submitted by gentlemen who have‘patticipated in 
changed his opinion on that point afterwards. He | this debate, amongst whom: is my vergab ia 
himself introduced the alternative of annexation | league, who has left nothing for me-to.say. 
by diplomatic arrangement or by a resolution of i has failed to convirice the Senator'fromn New York, 
Congress, declaring that to admit it by ‘resolution |; I certainly do not expect to-saeteed in convincing 
| the title of Texas extends beyond the 
alternative was not embraced by the then Presi- || Sabine. Yet, sir, the ‘Government of the United 
dent, and although he did not think it proper to |, States must be'placed in peculiar Sait in 
employ his diplomatic powers to bring Texas into || relation to the ‘national honor, if Texas lids nota 
the Union as Louisiana and Florida had been |; claim even ‘beyond the Nueces. It was not ob- 
brought in—by treaty, to be ratified by two thirds- jected after the annexation of Texes to the United : 
of the Senate—the Senator changed his opinions.) States that Corpus Christi was then a territory of 
and voted for that as entirely constitutional which |! Texas; and it will be admitted that the war grew 
he before regarded as unconstitutional, 1 do not i out of the position taken by Mexicans opposite 
mention this with any feelings of reproach. -But |! Matomoros on the Rio Grande. i 
I ask the Senator, if he denounced the admission of | But, sir, Texas was annexed with her dedlared 
California as unconstitutional during the canvass . boundaries of the Rio Grande from its mouth to 
of last summer in: Missouri, and has since changed |; its source. No question then arose respecting: the 
his opinion on-that point, and if he changed his | boundary which wedeclared in 1836. Texas then 
conceded to the United States the right to ‘settle 
of boundary with Mexico, butvshe 
did not concede the right, ‘after the acquisition of 
all the territory which the United. States acquired 
from’ Mexico; of adjnating it between México and 


opinion in him is certainly quite as remarkable a 

change as that which he has attributed to me. 
Now, as to another subject to which the Senator |! 

has adverted—the annexation of Texas. If I ami 


it 


some regard for those who may-find it necessary |; 
tochange their opinions in regard to some subjects? |: 
Mr, Président, at the commencement of this seg- i! 
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the United States. The United States was the 

agent of Texas, and as such acquired limits be- 

yond the boundary which Texas claimed, and | 
consequently secured to her all she had assumed 
for herself. If, however, this bill should pass,.it 
will not be decisive with Texas, as the subject will 
be referred to her Legislature to judge of the fit- 
ness of disposing of this territory or, retaining it, 
as she may think proper. It imposes. no obliga- 
tion upon Texas, it infringes none of her rights, 
it coerces her to no submission to the action of 
Congress, but it recognizes all the rights which 
she originally possessed. Gentlemen say this is 
an indignity, and indeed the honorable gentleman | 
from Florida was so kind as to remark that it 
would be. prostituting Toxas if she submitted to 
such degradation. I will, with great deference to 
the honorable gentleman, assure him that L think 
all Texas will return him thanks, and in the name 
of Texas I return him my thanks, for becoming 
the special guardian of her purity and her bonor; 
and I hope it will suffer no danger from his friendly 
interposition. 

The gentleman has exhibited a degree of solici- 
tude that would have been favorable to Texas at | 
one period, when she was surrounded by tempta- 
tion and difficulties, and when she was wooed on 
all sides, and was in asituation to yield to solici- 
tations. The honorable gentleman then steps for- 
ward and exhorts her to maintain her purity, and 
also to maintain her standard unsuilied by prosti- 
tution. Sir, Texas has never been prostituted. 
Lf she were incapable of vindicating her rights here, 
through her representatives,the collective wisdom of | 
Texas, in her deliberative assemblies, will have the | 

roposition submitted to them, and Texas, through 

er agents, then can say whether it is comforma- | 
ble to her wish that she should relinquish her 
right to this territory, or whether she will main- | 
tain it. It willbe a matter of discretion with her, 
and I trast she will not stoop so low as to humili- 
ate or degrade herself toa state of prostitution. 
Texas is surrounded on the one band by sympa- 
thy, and on the other by menace and reproach. 
Honorable gentlemen have threatened her with 
expulsion from her territory, which she claims, and 
which none other has ever claimed. Sir, it is said 
that 'l'exas has asserted her right to that territory, 
or has preferred a claim to it. She has never pre- 
ferred aclaim toit. In the face of eight millions 
of people, she has asserted her right. She has no 
claim to advance. Her right has been asserted | 
from the very beginning of the independence of | 
Texas. The Executive of the United States and 
the nominal delegate from New Mexico are, | be- 
lieve, the most ostensible personages that have | 
alleged that Texas has set up a claim to this terri- 
tory. An adverse claim to the right of Texas has 
been set up, but Texas has set up no claim adverse 
to any other. She has asserted no claim which 
she did not contend for through years of revolu- 
tion. If Mexico, at any period in the Texan rev- 
olutionary conflict, had offered, if Texas would 
relinquish her title to the country beyond the 
Nueces, to recognize her sovereignty and inde- | 
pendence, Texas would have spurned it; every 
man within her borders that hada heart would 
have bit the dust in defence of that territory. And 
now it is said that she has set up a claim. Trace 
her history down to annexation, and that right re- 
mains unchanged and undisputed by Mexico. Her ! 
contest was for the Sabine boundary, and never 


for the Nueces; but she subsequently ceded the : 
right of Texas to all the territory east of the Rio ! 
Grande. ‘he honorable gentleman from New | 
Jersey, the other day, appeared to think that the | 
Central Government—yes, sir, the Central Gov- | 
ernment, which means, I suppose, the Govern- | 
ment at Washington—had power and right, and | 
of right ought to expel Texas from her territory, 
if she were in peaceable possession of what is 
called New Mexico. He appeared to think that 
the troops of the United States should expel them | 


under the direction of the Federal, or as he styled | 
it, the Centrai Government. That is an ungracious 
word to Texas ears. 

Mr. DAYTON. Willthe Texan representative 
permit me to remind him that he is entirely mis- 
taken? I do not say that if Texas were rightfully 
in possession of New Mexico, the Central Govern- | 
ment should expel her from her territory. But I 
said, that if Texas went there with a view to take 


| stitutional right. 


possession of that territory by force, which I hold 


to be the territory. of the United States, they would | 


find the United States in their way, and ready to 
repel them from that forcible possession, if they 
attempted to make it. j E $ 

Mr. HOUSTON. Texas, so far as I am ac- 
quainted with her history, has never threatened 
vivlence to the officers of the United States, nor 
has she threatened to take the territory by force. 
She sent her commissioner, a single individual, 
unguarded—not a corporal’s guard with him—and 
the people of New Mexico have acquiesced in the 
authority of Texas, conveyed by that single indi- 
vidual. But will the honorable gentleman say that 
his language conveyed no menace, no vaunting, 
no threat to Texas? Sir, we were told that if we 


attempted to take possession of our borders, and | 


to fill what had been our claim from our inception 


as a nation, we should find a lion in our path. | 


But we have met no lion; we have met no adver- 
sary hunting without our borders. We have not 
been a warlike people, but we have resisted aggres- 


, sion and repelled injury, when it was attempied to 


be enforced upon us. We have no sword to strike 
but at our assailants. The Constitution, I per- 
sume, has no clause to allow the United States to 
strike their swords at a people in the possession 
of their rights. Our shield is justice, to repel ag- 
gression, and we will be carried from our fields 
npon that shield before we will surrender one con- 
It is our @gis, and we will have 
it to the inch. 

A central government, indeed! The honorable 
Senator here speaking of a central government! A 
central government for what? To coerce Texas 
to submit to aggression. To tell ‘Texas that she 
must surrender her rights before adjudication! To 
tell her that she must surrender rights for which 
the United States as her guardian went to war, 


after she herself had merged her powers of resist- | 


ance to a foreign Governnient in the United States! 
Because she occupies that territory in a peaceable 
manner, is she to be threatened by the myrmidoms 
of power? I tell them that they have a lesson to 
learn from Texas. She never goes beyond her 
borders, She resists no. constitutional require- 
ment, and will submit to no aggression from any 
power under Heaven. She will have the rights to 
which she is entitled, or the wroug-doer must soon 
hear their requiem. 

I would say to gentlemen then, with all defer- 
ence and good feeling, that when they wish to in- 
duige in tropes, and figures, and dashing meta- 
phors, they will keep “lions” and “central gov- 
ernments’’ out of the path. T do not like to 
encounter them. “A lion!? I am no Samson, 
(Laughter.] A “central government!’’ I have 
been accustomed to resistance to central govern- 
ments. Texas keeps her warriors at home to de- 
fend her women and children against the savages. 


|| She sends none of her warriors here; but let a 


Central Government lay a rude hand upon her ban- 
ner, and that star will never be eclipsed, though 


gentlemen by treading on stars here, may not seem | 


to think much of it. Our banner floats on the wind, 


‘and L would let gentlemen remember that from the 


darkest clouds of revolution, it has led us to asso- 
ciation with this Union, which we are ready to 
contribute the last drop of our blood to maintain— 


faithful to the Union, faithful to the Constitution, 


and faithful to Texas. 
Mr. BENTON. Mr. President, I consider it 
rather an important business for any Senator to 


|| take up what is said for or against any citizen and 


public man at his home or before the people. 1 
think it very unfortunate that a Senator should take 
up any such thing and retail it to the American 
Senate, there to make it part of the parliamentary 
history of the country. We know that we are all 
subject to great license of speech, and that we have 
all a great many things said of us and about us. 
There are a great many things attributed to us in 


ii the course of discussion, in our own State, and [| 


must repeat that I think it very unfortunate for any 
Senator to undertake to retail such things on the 


| floor of the Amer.can Senate, and dignify it as 
; parliamentary history. But if he must do it, there | 


is a precaution which he ought to take. He ought 
to make sure of the truth of what he says. 
even after. making sure, there are a great many 
things that should be well considered before the 

are broached in such an assemblage as this. The 


And, |! 


Senator from Kentucky has, somehow or other, 
gathered up a great many things which were said 
in Missouri last summer in the canvass, and I have 
no doubt if he will go over that State he can get 
many more... But, sir, I was astonished to hear - 
the Senator from Kentucky make the statement 
which he has made, without having the means of 
verifying it. But I, sir, am not caught napping, 
and if the Senator from Kentucky hus not thought 
proper to fortify himself to prove what he has said 
before he spoke it, | have; and, as the matier will 
now go into the parliamentary history of the 
country, I wish to put the matter right. 

Now, it appears that, as far back as the 2st 
day of March last, in reference to this very thing 
which the Senator from Kentucky has repeated 
here to-day, I addressed a letter to my constitu- 
ents; and, as | spoke to some thousands, what [ 
wrote was known to be true or untrue by some 
thousands. [| will read an extract: 

“ Itis not true that ‘a few months ago Iwas opposed to the 
admission of Oulifornin.’»? 

It was not true, sir. : 

« But it is true that I have been in favor of such admis- 
sion, from the night that Congress adjourned (March 3, 
3849) without giving to California a territorial government, 
sending officers tbere, at the same time, to collect revenue 
from the people, and to transport them to Oregon or Louis- 
iana for the trial of alleged offences. Iwas for the State 
government from that night, and gave my opinion to, Mr. 
Clayton, Secretary of State, to that effect at the time, at his 
lodgings on the Capitol Hill, before he removed to ie west 
end of the avenue, and with the view to encourage him in 
promoting the establishment of such a governmentin Cali- 
fornia. All my talk, public and private, in Missouri and 
out of it, when I spoke to that point, was to that effect; and 
when I heard that the people of California were proceeding 
to the formation of such a government, U put it into a public 
printed speech that the Wilmot proviso was dead and rot- 
ten.?? : 

This is what I said, sir, and what I published 
in my own State, and which no person has been 
found there to gainsay or to deny. One person’s 
name was mentioned as authority for it, but that 
person never, to my knowledge, came forward to 
sustain it, and if he had, it would have been a gross 
falsehood. 

So much for the pointed answer. Now for the 
argumentative one. It is said that I declared that 
it would be unconstitutional to admit California as 


| a State, because Congress had not passed some 


law authorizing the people to form a State consti- 
tution. Why, Michigan did precisely the same 
thing, and at the time of the admission of Michi- 
gan Í was chairman of the committee that reported 
the bill for her admission, and I answered, as well 
as I could, all the objections that were taken to 
her admission on that ground. That example, í 
think, is sustained by some half dozen other 
States, that made their constitutions in the same 
way. What gross injustice, then, is it to make 
such assertions? And it is unfortunate for the 
Senator from Kentucky, who has put me under 
the necessity of reading these extracts, and mak- 
ing these statements part of the parliamentary his- 
tory of the country. 

Mr. CLAY. Mr. President, I have only risen 
to say a few words. [ really do not wish to en- 
gage in any controversy with the honorable Senator 
as toa matter of fact. The Senator from Missouri 
will recollect that he was making a charge against 
me of having varied an opinion as to the proper mode 
toadmit California. The truth is, Ineversaw the let- 
ter which the honorable Senator has read. | heard 
from two or three different quarters that the Sen- 
ator from Missouri had, in the course of the can- 
vass of the last summer in Missouri, declared that 
he did not think California ought to be admitted. 
I did not state the matter asa matter of fact which 
I knew or could vouch for, but I stated what f 
had heard, and I left the Senator to disprove it, if 
he might think proper. 

Now, sir, the Senator has read to us a letter 
which he wrote in March last. J also hold a let- 
ter in my hand, among a great deal of other mat- 
ter; but I will not go into it, for I do not think 
the fact of sufficient importance in itself to warrant 
it.. But I will read this letter for my own vindica- 
tion, and to show that I had reason to think that 
the Senator had used the language attributed to 
him. It is dated ‘Independence, May 26:h, 
1850;” of course subsequent to the letter which 
the Senator has addressed to the public, but which 
I never saw. This letter is from John W. Reid, 
and is addressed to a member from Missouri in 
the other House. It is.as follows: 
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«t INDEPENDENCE, May 26, 1850. 


whether or not Colonel Benton ‘told me, during the last 
summer, that he was opposed to the admission of Califórnia 
into the Union as a State ? 

«J do remember having heard Colonel Benton upon sev- 
eral occasions express himeelf to that effect in conversations; 


and as there was never anything confidential. or concealed. 


in the place or manner of these. conversations, I have no. 
hesitation in replying to your note. a 

t One occasion last summer T remember clearly. While 
Colonel Benton was in this piace, the policy of encouraging 
California to form a State government immediately and ap- 
ply for admission—then and now known as the ¢ Executive 
scheme’ for avoiding the issue of the * proviso’—was ‘the 
topic. 
plan? He replied, ‘it was a cowardly policy; she was not 
fit to be admitted ; it was not the old regular way of doing 
things; the new territories should be treated asthe older 
ones had been, and should be admitted in due time and with 
proper forin? This is the substance of what he said, and is, 
in the main, [I think, his language. 

“I cannot be mistaken, because I thought his views were 
just, believing he would form territorial governments (or all 
the territories without the proviso. 

“ The substance of these views, as I understand them, of 
Colonel Benton, I had occasion to repeat in fragments then 
and since, and suppose that in this way your informant at 
some time came to hear.me. 

“I give it again above, as a civil answer to your civil] 
question, and without any disposition to take partin any 
personal difference between Colonel Benton and yourself. 

“I am, with respect, your obedient servant, : 

“Hon. W. P. Haun. JOHN W. REID.” 

Now, I really do not pretend to say that this is 
atall important; and I shall not enter into this mat- 
ter of fact. I made the allusion incidentally, in 
answer to the attack which the Senator thought it 
right to make on me for making a change in my 
opinions as to the speediest course of. admitting 
California. I had been informed that the. honor- 
able Senator had declared himself that it was im- 
proper to admit California in the mode in 
which she now presents herself. 
right to refer to the fact, that the Senator might 
dispose of it as he thought proper.. I-assure the 
Senator that I had no desire to go into the matter 
of fact. This letter, however, will form an apology 
for any statement which I made. 

Mr. BENTON. I hope the Senator will have 
the letter which he has read entered upon the 
journal. 

Mr. CLAY. Upon the journal! I do not think 
that would be right. 

Mr. BENTON. No man gets off from me in 
this way. The Senator from Kentucky has 
charged upon the minority this morning the delay 
which has occurred. in admitting California. I 
have read to him from his own speech, to let him 
see that we stand upon the ground that he had oc- 
cupied, and he does not deny that speech. 

Mr. CLAY. Notat all. 

Mr. BENTON. He cannot deny that speech. 

Mr. CLAY. Teannot. 

Mr. BENTON. And now, as aset-off to it, he 
brings here something with respect to me, and says 
that I have changed upon some other point, and 
not thatone. But, Mr. President, nobody gets 
off from me in that way. The Senator from 


Kentucky need not think that he can get off entire- | 


ly in that way. 


Mr. CLAY. 1 have no idea of getting off en- 
tirely. 

Mr. BENTON. You will not, if you do. I 
will read again, and perhaps my reading will be in 
answer to the Senator’s reading. When this thing 
was first started, there was no person vouched as 
the author; or, if so, that person has never come 
forward. In that letter I said: 


«J have nothing to do with Mr. Hall’s informant—nothing | 


to say to the letter he read, or its writer. Mr. Hall is the 


publisher, and that makes him the author, both legally and | 


morally.” 


I hold, sir, that the Senator from Kentucky is | 


the author of the letter which he has read, both 
morally and legally. He published it here in the 
Senate of the United States, and he makes himself 


answerable for it by bringing it into the parliamen- |, 
tary history of the country. He will not get off | 
by standing behind anybody else. No man will |! creat y 

4 some rule by which it can be ascertained how. old 


get off from me in that way. : 
The Senator says, with a great deal of suaviter, 
that he merely read this, and left me to say whether 
it was true or not. Is that the way he intends to 
getoff? 1s that the way to treat a Senator? Do 
gentlemen read accusations against others, and 
then leave it to them to defend themselves? Who 
gives him the right of arraignment? If anybody 


wants to arraign me, | say again, let him arraign 


J asked Cofoncl Benton ‘what he thought of the | 


I thought it |) 


| 
i 
| 


| 


; : | me where I can make a proper reply. But is it 
“Sin: | have just received’ a lette i iri Pay: eae $ 
Fi etter from you, inquiring |! not shameful to arraign a member on the floor of | 


i| can say whether it is true or not? 


i at the time. 


| is the reason he permitted it to continue on either 
: side. 


j 
i 
t 
{ 
j 
i 
$ 
H 
} 
i 


the American Senate, and then tell him that He’ 
You might ag} 
well read out an indictment against a man, and 

then let him say whether it be true or not. “But, 
sir, I do not admit his right to arraign me. lam 
not to be put off with any such answer. © =" 

_ [seldom avail myself of the privilege of plead- 
ing. to such an arraignment. I appeal from the 
jurisdiction of any person who thus undertakes 

to arraign me, to hold me up before a crowd, and 

then to ask me to answer whether it be true or not. 
I will not plead to his jurisdiction, and all I have 

to say is, that persons who are disposed to make | 
such an arraignment must make it in a different |! 
place than the American Senate. But J return to: 
the publication, and I say that I hold the Senator 
from Kentucky to be the author of the letter which 
he has read, both legally and morally : 

“He is the endorser, and that makes him the same as the 
principal. He is the gratuitous publisher and the gratuitous: 
endorser, with gratuitous epithets and inventions, whictr 
showed that he was doing his own work, cloaked with the 
pretext of a letter.”? 

There is some. more of it, which the rules of 
the Senate and of decorum will not allow me to |i 
read. But I again say that I consider him the | 
author of that letter. He has adopted it. He; 
has produced it in the American Senate. He has | 
read it here, and, as his letter, Į brand it as a most 
infamous calumny; and, with that brand upon it, | 
it shall go upon the parliamentary history of the | 
country. 

A Senator. Call him to order! 

The VICE PRESIDENT. The Senator is not 
in order. 

Mr. BENTON. Everybody is in order but 
me. Everybody is in order to attack me, but I|! 
am not in order to defend myself. He must take 
care how he produces such things against me. 

The VICE PRESIDENT. The Senator is not 
in order. 

Mr. CLAY. I shall only say that Į repel with 
scorn and indignation the imputation that I am 
the author of that letter. 
that he may put it in his casket of calumnies, 
where he has many other things of the same sort. 
. The VICE PRESIDENT. The Senator is not 
in order. 

Mr. BENTON. You hurl it back; but I gotit | 
on you first. [Lavghter.] 

The VICE PRESIDENT. Order must be re- 
stored in the Hall. 

Mr. WEBSTER. Mr. President, I have only 
risen to say that I am exceedingly paived that || 
such occurrences should take place in the Senate. 

Mr. BENTON Oh! itis damnable! 

Mr. WEBSTER. I must say that I think it 
the duty of the Chair to stop debate that wanders 
so far from any question before the Senate. If 
there were nothing in it that could be considered 
personally offensive, I must think that this is not | 
the place for one gentleman to speak of another’s 
political course year after year. I hope that gen- 
tlemen will pay attention to this. But I shall not |! 
git still hereafter and see gentlemen—and I see | 
it with more regret when I see it done by gen- | 
tlemen of great talent and eminence—wander so 
far from every and any question before the Senate 


4 


if 
H 


The VICE PRESIDENT. The Senate will || 
pardon the Chair for interposing a word or two. | 
‘The Chair would beg leave to say, in defence of | 
himself, that he was temporarily absent when the 
controversy—if it may be regarded as such— || 
commenced. The Chair did not hear, therefore, | 


what was said in the commencement, and that H 
1 


Mr. HALE. Mr. President, I simply rise to 


been expressed, and in which i concur, is to gov- | 
ern the Senate hereafter, the Senate will establish 


a Senator must be before it is out of order to. read | 
letters upon him. I suggest this, because there |, 


I hurl it back to him, || & 


| just, and 
| maintaine 


! tering into the Union. 


express the wish that if this censure which has |) just one or not, the Government of the. United 


not shut our eyes to the fact—that a large propor- . 
‘tion of the members of both Houses of Congress, 
i entertain an entirely different opinion... Many. be- 
| lieve that the claim of Texas cannot legitimately.: 
| 


there ought to be some 
might be considered ar 
when he is an old SehatorFit is od 
to‘ him in this way. That is alll 


vote. 
Mr. PRATT. 


NAYS—Messrs. Atchison, Badger, Bright, 
Cooper, Dawson, Dickinson, Dodge of Wiseonsiil, ° 
of Iowa, Douglas, Downs, Foote, Houston, Jones; King, 
Mangum, Norris, Pratt, Rusk, Sturgeon, Walker, and: Whit- 


cumb—2 pte 
And the Senate adjourned. |. 


Frinay, June 14, 1850.:.. 

The bill was again taken up, and— a 
The pending motion being that of Mr. TURNE 
to strike out the 39th section of the-bill, vig? th 
section which makes proposals to Texas fo 
adjustment of her boundary: ©)", 
Mr. KING. I suppose that the vote w 
about to be taken’ is one which. will pretty m 
settle the fate of the bill, and of. the other amend: 
ments that may be anticipated ‘and hoped for, E 
rarely ever attempt to intrude myself upon’ the. 
Senate, unless 1 am imperatively called'upon to do, 


so by what I owe to myself, and the posit 
which I occupy: And I shall be as:short as-po 
sible in stating the reasons. which will, i 


my vote on the present occasion, 00 un us 
In the first place, I differ with the views of many 
entlemen who have expressed an opinion here. 
with regard to the right of Texas to the territor 
claimed by her. I have looked at this matter wit! 
all the attention that 1 have been capa 
stowing upon it, and, without professing 
very well informed on it as a matter of law 
looked into it with that common-sense, 
of all subjects, and have brought my 1 
conclusion that the claim set up by Texa: 
roper, and that it can and oug 
a I think. that ‘Texas basa f 
to the whole country from the mouth to: 
of the Rio Grande. We received her with ‘tl 
knowledge that that was the claim she set up. 
We received her with a declaration and stipulation... 
on our part that we would negotiate with Mexico, 
in order to establish the boundary of Texas... 
There was a strong implication that it was to be. 
established, provided we could accomplish, it by. 
negotiation with Mexico. We did not, it is true, 
fix any line as the boundary of Texas by nego-: 
tiation, but we engaged in a war, and every one. 
knows—it is not necessary that I should reeapit-. 
ulate it—that we obtained the country. by ‘thas, 
war. Well, sir, having thus obtained, it—after, 
receiving her with the knowledge. that that 
her claim of western boundary, and under à st 
lation to negotiate to obtain that boundary if prac- 
ticable, because that must have been understood 
by everybody at the time we. éntered into the 


| compacti with Texas—after failing to negotiate. 


for the boundary, and having annexed the terri- 
tory by war, isit not too late now to clair to hold 
it ourselves? ido not go back to ascertain what 
was the fair claim of Texas previous to her en- 
Whether thatclaim wasa 


States are bound, in good faith, to give to Texas 
what she claims, because they knew of that claim, 
received her with the knowledge of it, negotiated 
for it, and then obtained it by war.. Thatis my 
opinion. Letitgo for what it is worth, I believe, 
it to be a correct one. But we all know-—we cans 


! extend to. territory. beyond. the Nuecea;. others’ 
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think that there may possibly bea small claim 
west of that. river, but precisely where the line is 
to be fixed they are not prepared to determine, 
and they are not prepared to admit that Texas 
should go to the Rio Grande. Well, in that state of 
the question, this being a disputed boundary, is it 
not of the utmost importance.to the State of Texas 
thet her boundary should be fixed and established? 
Js it not for the interest of the United States that 
it should be fixed and established? If, by the 
proposition now in the bill, the boundary of Texas 
should be established at the lower Rio Grande, 
running up the river twenty miles above El Paso, 
and thence turning across to that angle which the 
bill provides, running eastwardly, I ask every 
Senator who will look at the thing calmly and dis- 
passionately, and not suffer his passions or preju- 
dices to influence or govern him, to answer me 
whether Texas has not gained a great deal? 
whether, in fact, she has not gained everything 
valuable and proper to be insisted on by her, in 
order to have this boundary definitely and perma- 
nently settled? Asto the boundary of New Mex- 
ico, that is a matter of minor consideration. I do 
not think it ought to enter into the discussion at 
all. As to gentlemen telling me that the rights of 
New Mexico are go paramount to them, and 


must be respected regardless of every thing else, | 


and that we are not authorized to take off, if we 
please, any part of that territory, and attach it to 
‘Texas, it seems to me that there can be no ques- 
tion as to that matter; it is within our power so to 
do; and even if they believe that the territory 
which would be given to Texas ever constituted a 
portion of New Mexico, we should still have the 
right and power to give it to Texas, 

‘There is another reason which operates with 


me. There are, it is well known, great difficulties | 


existing between the inhabitants of the country 


northward of the Rio Grande, above what is called | 


the Upper Valley of the Rio Grande, (believed by 
many to bea part of New Mexico,) and the Texan 
authorities. Now, does it not become the Gov- 
ernment of the United States—is it hot a duty 
which we owe to these people to settle those dif- 
ficulties, if possible, and prevent a collision? 
Every gentleman who looks at the state of things 
there, must perceive that difficulties are likely to 
occur. Well, if that is the case, is not our duty, 
as prudent and discreet legislators, to do all that 
we can to prevent this collision, and to settle the 
boundary about which the country is disturbed ? 
We have been told that this is converting slave 
soil into free soil. Now, isthatthe case? If you 


purchase this country from Texas for an equiva- | 
lent, the Jaws of Texas prevail over that whole re- | 


gion thus purchased, because you admit by the 
strongest possible implication that it was origin- 
ally ä portion of Texas by thé very purchase, and 
by paying her an equivalent. Hence the laws of 
Texas continue in force until repealed, changed, or 


abrogated, and every species of property can be | 
taken there with perfect impunity, without fear of | 


any such prohibition as the law passed in Mexico 
with regard to the emancipation of slaves. There 


is no Mexican law there, and there can be no such | 


restriction, The people of this territory, when 


they come to frame a State government, will | 


have just as much right to exclude slavery, 


whether the territory belongs to Texas or New | 


Mexico. I rather think, from information which 


go to New Mexico. 
Mr. President, it is exceédingly unpleasant in 


the course of our legislation to find one’s self ina 
condition. when one is obliged to differ from friends 
with whom he has been in the habit of acting, 


‘and acting with pride and pleasure. 1 occupy that 


position now, and I feel it sensibly. I feel most 


anxious, in the first place, to do what I honestly į 


believe to be my duty, to myself, to the country, 
and, as far as practicable, to act with my political 
friends. It pains me to separate from them, yet 
I must say that I think they have taken an errone- 


ous view of this question.. I may be greatly in | 


error, but I believe that they are. I believe they 
have suffered their feelings to get the better of 
their judgment. I hope that in the progress of 
this measure they will view it calmly and dispas- 
sionately, and that we shall not be so far sepa- 
rated from each other as we appear to be at this 


time. In stating that I shall vote against this | 


proposition, | know very well that I encounter 


even at home very Strong opposition; but I have | 
always made it a rule, in the absence. of positive 


instructions, to pursue that course in all my le- 
gislation which I believe to be right in itself, and I 


have never trusted in vain to the calm judgment | 
of those whom I have the honor to represent, in į 


the end to justify the course which I have pur- 
sued. I shall do so on this occasion. vote 
against thé proposition to strike out this portion 
of the bill, believing as 1 do that it is best for 
Texas, best for the saféty of the Union, and that 
there can be no good grounds which would justify 
me in defeating the measure. It~may be, and I 
hope it will be, so changed as to justify me in 
giving ita cordial support. I will not state the 


grounds on which I think it is necessary that |! 


these changes should be made. There are several, 
which at the proper time l will present, if no other 
Senator does, and on their success or failure will 


depend my ultimate vote upon the whole question. / 


Mr. BUTLER. This is an important feature 
of this bill. Ido not propose to detain thé Senate 
with many remarks upon it, but I cannot, in jus- 
tice to myself, give my vote without giving some 
of the reasons on which that vote is founded. 1 
suppose that if we could, all of us, think inde- 
pendently, most of us would think alike; but I 
suppose we all act and think under influences that 
we are not fully aware of, but whose tendency but 
serves to widen conclusions. The. Senator from 
Alabama and myself have every inducement to 
attain a common result. To compromise a con- 


troversy is not to terminate it. In looking to ulti- | g e 4 
ii on issues that may result in collision that is to 


mate security, | may too much disregard the temp- 
tations of present quiet. Whilst I am willing to 
conciliate, I am not prepared to propitiate by a 
sacrifice involving a concession of ésséntial prin- 
ciples. I accord to my friend from Alabama all 
that he claims, and all that is due to high motive. 
I believe that he acts from the convictions of his 


| own judgment, and gives his vote from a full and 


fair view of the policy which should govern, in 


his estimation, the United States in reference to | 


the subject under consideration. I cannot, how- 


; ever, agree with him, for reasons which I now 
propose to assign in very few words. I agree fully | 


with him, and with the Senator from Massachu- 
setts, [Mr. Wexsrer,] that in giving a territorial 
government to New Mexico, there should be a 
preliminary matter settled; and thatis, her bound- 
aries. I do not very well understand how we can 


| givea territorial government to New Mexico with- 
ji out, in the same measure, we indicate and desig- 


nate her distinct boundary. Butit is a very giffer- 


i; ent question how far Lam prepared to yield to ‘her 
| Claim for boundaries, or preéxisting, and, in my 
į opinion, solemnly vested rights in a sovereign 


State of this Confederacy. 


from the Congress of the United States; and | 
might give a very simple reason for it: If Congress 


I shall vote | 


| ited representatives. 


| est itself. 
| of New Mexico have voluntarily assumed these 
i) If left to my option whether I would transfer |i 
i upon the territorial government to be established 
į for New Mexico jurisdiction which can be right- 
|i fully exerted by the sovereign State of Texas at 
:| this time, | would unhesitatingly say that E would 

give the preference to the responsible government |: 
of the State, suoner than trust anything to the un- | 
certainty from a territorial government emanating 


diction. of Texas; for that would avoid. all neces- 
sity of arbitrament through the courts of the 
Unitéd States, by meds of commissioners; or any 
other settlement, whatever. That would be the 
simplest mode of settling the question, and would 
at once put dn end to all further controversy. ‘To 
acquiesce id thé claittis of Texas Would be only to 
recognize an existing government. One of the 
main reasons why l am in favor that we should, 
before we sive a tertitorial government to New 


| Mexico; define her boundariés, is, that I fully ac- 


cede to the proposition which has been asserted 
here, that it is the solemn duty of the Government 
of the United States, as far as it can by its meas- 
urés, to influence the destiny of a State, particu- 
lasly in reference to its boundaries, through the 
process, of territorial government. | will leave it 
to ñö people whatever to cut out the limits of their 
own States, with the temptation of making their 
own boundaries either small or large, and then as- 
sume the imposing attitude of claiming admission 
as a State, by virtué of any claim acquired under 
usurpation of jurisdiction, and within boundaries 
prescribed by the temptation of a selfish policy. 
We have one example of the sort now before us, 
which almost imposes a moral necessity on us to 
act othérwise than we would act if left to the free 
dictates of a more social and liberal policy, in ref- 
erence to the rights of all, and thé policy of other 
communities more immediately interested. 1 main- 
tain that New Mexico has no right to claim any- 
thing beyond the territory that the United States 
prescribes for her. it is for Congress to shape the 
destiny of future States, as policy may suggest, or 
asthe rights and interests of other Commonwea'ths 
may demand, instead of allowing such considera- 
tions to depend upon the suggestions of self-accred~- 
Who are the people of New 
Mexico? I understand that the population consists 
of Pueblo Indians, in all about sixty thousand, 
who have some conventional rules for government 
in the villages—I suppose such obvious rules as 
would govera a rude and quiet people, but not such 
a complicated government as would emanate from 
the Congress of the United States. ‘There is an- 
other class of transient Indians—here to-day and 
there to-morrow—and such as require the restraints 
of law summarily administered. “These have no 
olitical status; nor can they take any interest in 
aw and government. It isthe duty of others to 
control and govern them by simplelaws. Neither 
of the above classes have had any agency in urging 


be avoided by our legislation. There is another 
class of men—a small number—who would make 
the legislation of Congress subservient to their 
ends. ln the general name of the people of New 
Mexico, they speak for themselves. They want 
such territorial limits as will enable them to form 
a State on the borders of Texas—not as an ally, 
but as an adversary to that State in political organ- 
ization. To effect that, they must have the terri- 
tory now claimed by Texas. And it is for us to 
say whether we shall yield to this potential de- 
mand, in derogation of vested rights, now under 
the protection of a recognized jurisdiction. I will 
not characterize those who are looking to this fu- 
ture State. They avow the policy which they 
know will most likely propitiate an influence to 
favor these ends. They ask to have territory as- 


| signed to them that they may make out of it anon- 
slaveholding State; and they ask this from slave- 


holders, and from a slavehoiding State. It is the 


| axe asking of the forest a piece of timber to be 


made its helve, by which it may prostrate the for- 
Those who are clamoring for the rights 


positions. ‘They are political adventurers, looking 
to preferment through strife and litigation. They 


|| Sow the seeds cf controversy, and then complain 
| that they are the victims of oppression, 
'| Brst take an attitude of defiance to Texas, and then 


They 


invoke the aid of the Federal Government to give 
them its protection. Two considerations arise: 
Can Congress take the territory now claimed by 


| Texas? and, if wecan, ought we to do so in refer- 
i ence toa just and provident policy—to make a 


is disposed to avoid such a controversy as will | State exert a very grave attribute of our common 
bring about a collision between the authorities of | trust? If the policy and interest of the Confed- 


‘Texas and the people of New Mexico, who have || eracy require such a measure in view of our for- 


not now a recognized corporate existence, the read- || eign relations, the mére local interest of the State 
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in New Mexico; 


> ince the treaty with Meyi 
ve the feelings of local attac) 


a territorial government’ of the ‘first grade—like 
that given to Louisiana’ immediately after the 
acquisition, with a governor and council, with the 
jaws and Constitution of the United States. The 
kind of government to be given would of course 
depend, in some measure, on the boundaries to be 
designated. If these boundaries are to be made 
wholly in reference to a future State to be formed 
within them, we must ask Texas to give up hêr 
claim to what was New Mexico, on the east 
of the Rio grande. | This involves a delicate ques- 
tion of sectional policy. I can see no great neces- 
sity to look to any policy that has a tendency to 
multiply with rapidity the creation and admission 
of new States. I would rather they should de- 
pend upon the progress of events and their natural 
aptitude. ` i ° 
When the Federal Government. shall become the 
factor of States from design and policy, it will as- 
sume a jurisdiction dangerous in itself; and destruc- 
tive jn its consequences. If Texas has a right ‘to 
the territory lying on the east of the Rio Grande, 
from its mouth to its source, shall I take any por- 
tion of it to be added to the territorial government 
of New Mexico? If Texas has ho such claim 
there, there might be considerations to accommo- 
date the State-making policy. Butifl am satisfied 
that the claim asseried by Texas is well founded, 
I'am left free to say whether I will subject her or 


consent to her partition for the purpose indicated. ; 
My opinion is, that if: we. at once recognize the i 


right of Texas to jurisdiction over all the tegion to 
the Rio Grande, for which she has heretofore con- 


tended, ** the people ’’—thatteem so often used and | 


so often abused--of New. Mexico east of the Rio 
Grande willassimilate to the institutions of l'exas, 
submit to her jurisdiction, and become quiet and 
contented; and it is the fault of Congress if. we 


keep the controversy open any longer. It is said |! 


that the people of this territory. are unwilling to be 
joined to the State of Texas. Do ‘they suppose 
that the new State to be created will be better than 
the State already created and acting os an organ- 
ized government? í + Ege 
The Senator from Kentucky says that I have 
heretofore maintained the proposition that the 
right of Texas extended to the Rio Grande. My 
opinions now, post bellum, are very different from | 
what they were ante bellum; for at that time I re- 
garded all the territory, between the Nueces and 
the Rio Grande as a disputed. possession. On the 
banks of the Rio Grande the Mexicans had pos- 
session; beyond the Nueces thé Texans had pos- 
session; and certainly, at that time, Texas was, 
in the estimation of the civilized world, an inde- 
pendent nation, and hada right to claim any ter- 
ritory which she had. acquired by, conquest from 
Mexico at the revolution. Well, the conquest 
went far beyond the original limits; it went to the 
disputed territory; and for that disputed territory 
the war was commenced. She claimed the.dis- 
pated territory, and we got the territory we fought 
for; we disputed ground not claimed by the Uni- | 
ted States for themselves, but for Texas. Texas 
had claimed it as conquered territory, and had a 
good color of title at the time of her annexation; 


| : p 
-Shall we now, take any portion of this territory. || t 


|} by compact? 


recognized our duty to fight for the rights of Tex- 
as; and bat for the attitude of Texas. the United 
States would have no claim or title. | We were the 
John Doe to make good the title of one lessor, to 
theextent that it was involved; and it was in- 
volved to the extent claimed by Texas, anf- w 
capnot dispute the title under which we entered. 


re 


from Texas, either by -arbitrary determination or 

y compact? The first cannot be thought of, and 
the latter involves both the power of the. Govern- 
ment and the expediency of exercising.it. The 
proposition that the United States may makea 
bargain with a sovereign State of this Union ‘for 
territory, with a view.to shaping it so as to make 
States, will be but a pretext, to- arm and fortify-a 
majority under legal sanction. ft will give to the 
Majority the power of making States here or there, 
according to the principles which may govern that 
majority. 

‘The Senator from Alabama need not disguise 
from himself, or from anybody looking at the his- 
tory of: this question, not only for the last five 
years, but from the time when the indications of 
coming events had shown what the majority would 
do, that there never can and never will be, beyond 
the line indicated for New Mexico, any territory 
| transferred to the jurisdiction of the United States, 
to be placed in the territorial condition that will | 
not become a free State. The people who settle | 
there, settle there with a distinct advertisement 
that they have no possible faculty of ever becom- 
ling a State, unless they conform to the dictation 
and prescription of a known and fixed majority in 
this Government. This majority will always be 
propitiated from policy. And if Texas is entitled 
to this territory, and we give it up to the jurisdic- 
| tion of the United States, we do it knowing what 
will be the consequences. We of the South must 
‘see that we raise up an adversary; whereas, if we 
leave it under the jurisdiction of Texas, the prevail- 
ing institutions and known public opinion of that 
Commonwealth will control all who go to settle 
within her territory. You will hear of no adven- 
turous politician going there to raise the flag of 
free-soil. I do not know that slavery will ever go 
| there; but I know that so long as Texas maintains 
her jurisdiction over it, it will send forth no influ- 
ence hostile to the interests of the minority, the 
interests of the South—the slave interest; and for 
this reason I would not let a foot of this land go 
out of the jurisdiction in which it now is, f will 
| not give up a staff of strength to be converted into 
a rod of oppression. In saying this, I say it with 
a firm conviction that this territory belongs to 
Texas; and if we wish to avoid controversy about 
this matter, all we have to do is to recognize her 
title on’ the east, organize the territory of New 
| Mexico west of the Rio Grande with a territorial 
government of the first grade—such as was given 
to Louisiana—and I think it would require nothing 
more at this time; and if there are any gentlemen 
who wish to go there to clamor for popular rights 
and magna charta,and to claim to be exempted 
from the “ curse of slavery,” all they have to do 
is to go with a true knowledge of their situation— 
to leave the destiny of the country to be worked | 
out by the operation of the influences of the policy ; 
that may prevail in the territorial government. [| 
am one of those who think that no people have a 


right until Congress withdraws its jurisdiction first, 
to enable them to have the faculty of deliberating for 
the purpose of framing a constitution. But I am 
| not going into that question now. Į have said that 
it would be a dangerous policy for the Government 
to recognize the practice of the Congress of the 
United States making compacts with sovereign 
States. How far itis constitutional I am not pre- 
i pared to say, for I have not examined it in all of 
| its bearings on historical usage, and fam always | 


and she had a good title against all the world but 
Mexico. »And suppose she had decided her right 
by actual battles, and had-made.a treaty acknowl- 
edging that right; her right would have been good 
asa legitimate conquest, under the laws of war. 
It was pending a belligerent controversy—/lagrante 
bello—that the United States assumed the place of 
Texas; and our Government must be held bound 
to the declaration that she struck at Mexico be- 
cause she entered on the disputed. territory previ- 
ously claimed by Texas. ‘in going to war we 


cautious in laying down propositions of so grave 


|! án import. It is said that, in spite of all this, the 


New Mexico after she shall have 
| become a State, or the United States for her 
|i people, may institute a suit against Texas to set- | 
| tle this question of boundary. ` I have one word | 
| to say upon that point. I have a profound respect 
‘for the opinion of my friend, the distinguished 


: United States, or 


| Senator from Massachusetts, [Mr. WEBSTER,] į 


we į 


right to come to Congress and claim any sovereign |) 
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State is a p 


‘never has b 
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Texas not acquiesce and 
sals, you must necessarily 
trial by the 
either by th 
becoming a State, 


would be moat 


commission agree 
strike out this clause, a idaries 
“you! will 
at once do away with all the y. but now, 
whilst. maintaining’ that this‘ will’ involve the 
United States or New Mexico and Texas. in'éhd- 
less bickering and litigation, 1 do not believe that 
a question of this kind would be likely to lead to 
i the effusion of blood. Jam inclined to think, that 
if you leave this territory under the jurisdiction of 
Texas, the individuals clamoring for the rights of 
New Mexico will soon settle down quietiy, and 
| submit to the authority of Texas; ‘put if you'do 
not strike out this clause, you will retain all the 
difficulties and complications which 1 have indi- 
cated. 
This is all I have to say at present. Hereafter, 
when the bill as@ames its true complexion, I may 
give some general views on other features ofthe 
| bill to which 1 have radical and deeper objections 
i than to this. But, if you wish to avoid litigation, 
the safest way is to recognize’ the priór exisung or 
acknowledged jurisdiction, instead’ of embarking 
in interminable lawsuits. F object to making the 
) n the settlement 


assage of other bills depend upo settler 

tf the Texan boundary question; for, sir, hereaf- 
| ter, when California has been admitted, Texas 
| may repudiate these proposals. I should not be at 
‘all surprised if ‘Texas ultimately did repudiate 
i them. There are more chapters in the history of 
this Commonwealth than the one we are now 
making for her—perhaps ‘an eventful one for her 
future destiny—eventful chapters we cannot read. 
What will be her destiny à few chapters beyond 
this? The future is hidden by a curtain. L should 
not use the language of admonition to that proud 
State; but Iwill say that, if 1 understand that peo- 
ple, she should pause long before she would give up 
a hair's breadth of her rights. “She hesa tong ex- 
er re h f an éventful öne, In 
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its history twenty years from this day? Perhaps 
it will be broken up into fragments by the wild 
fanaticism of some portions of the United States. 
`I know not. “But I believe the Commonwealth of 
Texas is destined to play a prominent part. She 
should look into the future; and 1 doubt much if 
she will ever suffer her State to be divided and cut 
up. It may be: that-her ‘integrity will constitute 
her strength. I think, therefore, the true policy 
would be to leave this territory under her jurisdic- 
tion—for she is fully competent to govern the peéo- 
ple; and, if necessary, | will vote to pay off her 
debt, for which this Government, in the estimation 
of creditors, is responsible; but I cannot go for a 
proposition like this, which, for the sake of tem- 
porary peace, isin conflict with the permanent in- 
terests of that Commonwealth. Let her not give 
up her birthright for a mess of pottage. 

Mr. RUSK. Mr. President, no one is more re- 
Juctant than 1 am to occupy the time of the Sen- 
ate by any further discussion upon the subject be- 
fore it. But, after the observations of the Senator 
from New Jersey [Mr. Dayron] and the Senator 
from New York [Mr. Sewarp] yesterday, I have 
no other course to pursue in the discharge of my 
duty than to say afew words on what I conceive to | 
be the most important feature in this bill. The | 
right of Texas to the territory lying west of the Rio 
Grande necessarily connects itself with the dis- | 
cussions arising out of this question. The hon- 
orable Senator from New Jersey, especially, de- 
nied that Texas had a right to a single foot of iand 
of what, according to the subdivisions of Mexico, 
was formerly considered New Mexico; and he 
produced, for.the purpose of exhibiting the title of 
the United States, what he called the deed—the 
treaty of Guadalupe Hidalgo. That, sir, is the | 
very instrument upon which I rest the right which 
Texas asserts to this territory. I shall not go back | 
to discuss the question of the treaty with Santa | 
Anna and the various acts of possession which 
may have been exercised on this side of the Rio 
Grande by Texas or Mexico; not because I do 
not believe that I would be capable of answering 
fully, and effectually, all that has been said upon 
that subject, but because since the treaty of Gua- 
dalupe these matters have become totally irrelevant | 
to the question at issue before the Senate. Let 
us, however, go back for a moment to what im- 
mediately preceded annexation. Everybody re- 
members that in 1844 a treaty was presented to 
the Senate of the United States for the purpose of 
annexing Texas. All know its fate. Jt was re- 
jected. That treaty and the joint resolution which 
followed immediately afterwards, necessarily 
brought up the question before the American Con- 
gress of what they were going to annex by the 
name of Texas? This matter entered into their 
discussions; it necessarily came up. It was a 
matter of peculiar importance, because it was as- 
serted by some, and denied by others, that the | 
annexation might result in a war with Mexico 
with regard to the true boundary line between 
Texus and Mexico. I will not trouble the Senate 
with extracts from the debates; but many of those 
who now deny that Texas has any claim, asserted | 
then that if we annexed Texas, we annexed her | 
according to the boundaries which she claimed. 1! 
could make that manifest by referenee to the de- | 
bates; but 1 will not consume the time of the Sen- | 
ate by dwelling upon that subject. The only 
point to which | shall refer is this: During these 
discussions, the President of the United States was 
called upon to furnish information as to what were 
the true limits of the Republic of Texas, then 
about to be annexed. In reply, he furnished a | 
map defining the Rio Grande from its mouth to its | 
source, (the 42d parallel of north latitude,) as the 
western boundary of the State which was about 
to be admitted. It came before Congress in the 
discussions upon the treaty, and upon the joint 
resolution; and entered, as the history of the time 
fully shows, into the debate which took place 
upon the proposition to annex Texas, Wel, sir 
not only was this information before everybody 
here; not only did the discussion apply to Texas 
as she had defined herself to be; but, sir, in the 


bond which constitutes Texas one of the States of | 


this Union, plain and unmistakable notice is given 


to Texas that this claim was recognized. There | 


were many voices, | know, against the execution 
of this bond; but the Government of the United 


1 - A R afk. at 4 i 
States became a party to it, and it was executed 


imposed by it upon the Government. Let-us turn 


| tude, which could only apply to the territory now 
jin dispute. 


| Mexico refused to treat. 


| retain any part of New Mexico on this side of the 


| took possession of Santa Fé, a part of the territory 


in good faith, and I claim that there shall be but 
one voice in the performance of all the obligations 


‘to it for a moment, and see what are its provis- 
ions: 

č Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
Congress doth cousent that the territory properly included 
-within, and rightfully belonging to the Republic of Texas, 
may be. erected into a new State, to be called the State of 
‘Texas, with a republican form of government, to be adopted 
by the people of said Republic, hy deputies in convention 
assembled, with the consent of the existing Government, in 
order that the same may be admitted as one of the States of 
this Union. : 7 

c See. ?2. And he it further resolved, That the foregoing 
consent of Congress is given upon the following conditions, 
and with the following guarantees, to wit: First, said State to 
he formed subject to the adjustment by this Government of 
all questions of boundary that may arise with other Govern- 
ments, and the constitution thereof, with the proper evi- 
dence of its adoption by the people of said Republic of 
Texas, shall be transmitted to the President of the United 
States, to be laid before Congress for its final action, on or 
before the first day of January, one thousand eight hundred | 
and forty-six.’ Second, said State, when admitted into the 
Union, after ceding to the United States all public edifices, 
fortifications, barracks, ports, and harbors, navy and navy- 
yards, docks, magazines, arms, armaments, and all other 
property and means pertaining to the public defence, be- 
longing to said Republic of Texas, shail retain all the public 
funds, dehts, taxes, and dues of every kind, which may be- 
long to, or be due and owing said Republic; and shall also 
retain all the vacant and unuppropriated lands lying within tts 
limits, to be applied to the payment of the debts and Jiabili- 
ties of said Republic of Texas; and the residue of said lands, 
after discharging said debts and liabilities, to be disposed 
of as said State may direct; but in no event are said debts 
and liabilities to become a charge upon the Government of 
the United States. Third, new States of convenient size, 
not exceeding four in number, in addition to said State of |f 
Texas, and having sufficient population, may hereafter, by | 
the consent. of said State, be formed out of the territory | 
thereof, which shall be entitled to admission under the pro- 
visions of the Federal Constitution, And such States as 
may be formed out of that portion of said territory lying 
south of thirty-six degrees thirty minutes north latitude, 
commonly known as the Missouri. compromise line, shall 
be admitted into the Union with or without slavery, as the 
people of each State asking admission may desire. And in | 
such State or States as shall be formed out of said territory 
north of said Missouri compromise line, slavery or involuntary 
servitude (except for crime) shall be prohibited,” 


Well, sir, Texas came in with a full knowledge 
of all these facts. This overture of annexation 
was presented to her, and strong assurances were 
given that it would not only be carried out in good 
faith, so far as she was concerned, but that she 
might rely on the magnanimity as well as the jus- 
tice of this Government in adjusting all matters ap- 
pertaining to it, She had seen your debates by 
which her boundary was recognized; she had seen 
your maps by which her boundary was recognized; | 
she had seen the joint resolutions which guarantied 
to her, for the purpose of enabling her to pay her 
debt, ‘all the vacant lands within her limits;” she 
had seen in these joint resolutions also an arrange- 
ment for disposing, when a new State was to be 
formed, of her territory north of 36° 30' north lati- 


Under these circumstances, having | 
confidence in those promises, and feeling an attach- | 
ment to the principles of this Government, she ac- 
cepted your overtures of annexation, and furnished 
an example which has no parallel in bistory, of | 
one Government merging its national existence in į 
that of another, without fear or force, without any 
other inducement but the simple devotion of her 
people to the form and principles of this Govern- 
ment. Under these circumstances it becomes this 
Government to treat her in good faith as one of the 
“ original States of this Union.” There was an un- 
settled question of boundary between her and 
Mexico. It was the duty of this Government to 
adjust that question. An attempt was made to do 
it by negotiation. Everybody knows that failed. 
War ensued by the act 
of Mexico, and the annexation of Texas was as- 
signed as the cause of that war. She marshaled 
her forces, and for what purpose? To take or to 


Rio Grande? To take or to retain the territory 
between the Nueces and Rio Grande? No, sir, for | 
no such purpose, but for the purpose of sudjuga- 
ting Texas and making the Sabine the boundary 
line between the United States and Mexico. 

Well, sir, pending that war, the United States 


which was in dispute. As soon as General 
Kearny, in the name of the United States, took 
possession of this territory, he established, under 


! 


the direction of the President, a temporary gov- 
ernment. The Governor of Texas then inquired 
of the President of the United States if there was 
any intention to claim the territory adversely to 


“Texas. The President of the United States as- 
‘sured him that there was no. such intention, but 


that he (the President) considered the claim which 
Texas asserted to the Rio Grande as well founded. 
He not only did this, but he communicated the 
fact of having done so to Congress. No one here 
raised his voice against it. ill any one pretend 
that the United States intended then to setup a 
claim to Santa Fé to the exclusion of Texas? 
Such a supposition cannot be reconciled to the 
principles of justice, much less magnanimity. 
Under this assurance Texas rested: satisfied, with 
full confidence that this Government intended to 


į carry out fairly the obligations imposed on it by 


the terms of annexation. After this the Govern- 
ment of the United States entered into negotiations 
upon this subject with Mexico, and here I will 
remark that Mr. Trist, the negotiator, at one time, 
was not only severely rebuked by the President 
of the United States, but was dismissed, and 
ordered home forthwith, for having seemingly 
abandoned the claim of Texas to the Rio Grande 
as her boundary. We shall see, sir, what was 
said in this discussion upon this point, by several 
extracts which I now proceed to read froma com- 
munication of Mr. Trist, to the Mexican commis- 
sioners, dated at Tacubaya, September 7, 1847: 


«& By this event she became entitled to be protected by 
the United States from invasion ; their appropriate organ for 
the discharge of this obligation being the Executive of the 
General Government as the functionary charged with the 
control and direction of their defensive force. But, of what 
consisted the territory of this new member of the Union 
which, from the moment of her admission as such, it had 
thus become the duty of the President of the United States 
to employ the forces placed by the Constitution under his 
direction, in protecting from invasion? In other words, 
where were her boundaries? To protect a State froin inva- 
sion, means to prevent the occupation of any of her terri- 
tory by the armed force of any other State or nation. ‘This 
obligation, therefore, manifestly implies the existence of 
limits to her territory; limits, the crossing of which hy a 
foreign force, constitutes an invasion. It necessarily re- 
sults, from the very nature of things, that this daly of pro- 
tectioncan have no existence, except concurrently with the 
existence of such limits. When considered with refer- 
ence to this obligation, a territory without determinate limits 
is a contradiction in terms; it is of the very essence of the 
obligation that the portion of the earth’s surface to-which it 
attaches shall be definitive and determinate; it being other- 
wise impossible to say when it.is invaded, and when it is 
not invaded. 

“ Where, then, were the limits of this new member of the 
Union? As defined and asserted by herself, the territory of 
Texas extended to the Rio Bravo. © Her right to insist on this 
boundary was equally good, and identically the same, in all 
respects as the right of Mexico to insist upon any other line 
ofseparation ; and this right, agreeably to a principle of in- 
ternational law, too well established to admit of dispute or 
doubt, existed independently of the question as to what might 
or might not have been the true limits of Texas whilst consti- 
tuting u part of the Mexican Republic. * i = 

“Tn a word, the Republice of Texas and the Republic of 
Mexico had been for many years at war; and, as the condi- 
tion to the cessation of this war, either party had the same 
right identically to demand and insist upon the establishment 
of such boundary as in her judgment was the just and pro- 
per one.?* 

ee = & Such, then, was the position of Texas 
with regard to. her boundary towards Mexico at the time 
when she became admitted into the Union. According to 
the well settled doctrine of international law upon this sub- 
ject, the line of demarkation between the two republics Aud 
become obliterated by the war ; and the consent of hoth had 
become necessary to the reéstablishment of that line, or the 
establishment of any other as their common boundary.?? * * 

« With respect to this point, however, the American Con- 
gress, through a scrupulous regard for any right that Mexico 
might have, or might suppose herself to have, to any portion 
of the territory embraced within the asserted limits of ‘Texas, 
reserved to the United States the right to determine those 
limits by means of friendly negotiation with Mexico ; this 
being, as has been already observed, the only way in which 
an international boundary, in the proper sense of the term, 
can be ascertained. For, aithough one of two conterminous 
nations may select for itself, and may maintain by force, the 
line which is to separate her territory from that of the other, 
yet a boundary between them can never be said to exist ex- 


| cepi in virtue of the consent and recognition of both. With- 


out such agreement between them, neither of two nations 
whose territories touch each other can be said to have a 
boundary. 

« Such was the state of the case between Texas and Mex- 
ico at the time of the admission of the former into the A meri- 
can Union; and such it necessarily continued to be after 
that event, with this single difference, that the question be- 
tween Mexico and Texas had now become one between 
Mexico and the United States. No agreement or under- 
standing had yet taken place between them. 

“The Mexican Government, on the conrrary, still claim- 
ing to consider Texas asa rebellious province, over which 
it intended to reéstablish its authority, it was, in the nature 
of things, impossible that the boundaries of this new member 
of the American Union should have become determined, 
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_ “From this state of things resulted the obligation, equally 
imperative upon the United States and upon Mexico, to 
effect as speedily as possible that settlement of boundary 
which, by events now past recall, and manifestly to the 
whole world constituting a ‘fact fuifitied,? had become a 
matter ofabsolute necessity between these two parties, as that 
by virtue of which alone either of the two could. exércise 
authority over any portion of the country lying between the 
Rio Bravo and the Sabine, without the certainty of collision 
between the equat right and equal obligation of each to de- 
fend its territory from invasion ; for, as has-already- been 
stated, whilst Texas on the one hand. asserted that these 
two rivers constitated her boundaries, the Mexican Govern- 
tment, on the other land, persisted in denying the separate 
existence of Texas as an independent State, and ‘claimed- 
the whole country embraced between those streams as still 
constituting a part of Mexico. id Fw OR, 

_ * The boundary between the two. republics, when consid- 
ered by the United States with reference to the national ob- 
figation to protect their territory from invasion, could be 
none other than that very boundary which had been asserted 
by Texas herself.” 


_ I might read much more to the same effect; but, 
sir, it is unnecessary to do so. ; 
If the United States Government were not en- 
tirely faithless to’ the obligations which it had un- 
dertaken for Texas, (which it is not fair even- tò 
suppose,) the first thing which presented itself 
was to settle the dispute between Texas and Mex- 
ico as to boundary. The correspondence with the 
Mexican Commissioner shows that the United 
States Government was not regardless of the bond 
into which she had entered with Texas. It was 
bound to settle the disputed question either by ne- 
gotiation or by the sword. Texas had surren- 
dered the sword, as well as the power of negotia- 
tion, into the hands of the United States. The 
Government of the United States was therefore 
bound in good faith, according to the stipulation 
which had been entered into, and by every prin- 
ciple of moral honesty, to maintain fairly the just 
rights of Texas in the adjustment of this bound- 
ary. It-did so; it settled her boundary, and now 
there is no quarrel between her and Mexico. This 
Government did another thing by means of this 
treaty; it acquired territory from Mexico under 
the name of California and New Mexico, as an 
indemnity, as it was said, for the wary and here 
let me read the filth article of the treaty, to see 
how the matter of the boundary line between the 
«wo Republics was arranged: 


Fifih Article of the Treaty with Mexico. 


t Art. V. 'The boundary line between the two Republics 
shall commence in the Guif of Mexico, three leagues from 
jand, opposite the mouth of the Kio Grande, otherwise 
called Rio Bravo del Norte, or opposite the mouth of its 
deepest branch, if it should have more than one. branch 
emptying directly into the sea; from thence up the middle 
‘of that river, following the deepest channel, where it has 
more than one, tothe point where it strikes the southern 
boundary of New Mexico; thence westwardly along the 
whole southern boundary of New Mexico, (which runs 
north of the town called Paso,) to its western termination ; 
thence northward along the western line of New Mexico, 
antil it intersects the first branch of the river Gila; (or if it 
should not intersect any branch of that river, then to the į 
point on the said line nearest to such branely; and thence 
in a direct line to the same ;) thence down the middie of the 
said branch and of the said river, until it empties into the 
Rio Colorado; thence across the Rio Colorado, following the 
division liue between Upper and Lower California, to the 
Pacific ocean. 

«“ The southern and western limits of New Mexico, men- 
tioned in this article, are those laid down in the map enti- 
ticd ‘Map of the United Mexican States, as organized and 
s defined by various acts of the Congress of said Republic, 
¢ and constructed according to the best authorities. Revised 
< edition; published at New York, in 1847, by J. Disturnell.? 
Of which map a copy is added to this treaty, bearing the 
signatures and seals of the undersigned plenipotentiaries. | 
And,in order to preclude all difficulty iu tracing upon the 
ground the limits separating Upper from Lower California, 
it is agreed that the said limit shall consist of a straight line 
drawn from the middie of the Rio Gila, where it unites wtih 
the Colorado, to a point on the. coast of the Pacifice ocean, 
distant one marine league due south of the southernmost 
point of the port of San Dicgo, according to the plan of said 
port made in the year 1782, by Don Juan Pantoja, second 
sailing-master of the Spanish fleet, and published at Madrid 
in the year 1802, in the Atlas to the voyage of the schooners 
Sutil and Mezxicana—of which plan a copy is hereunto 
added, signed and seated by the respective plenipotentia- 
ries. 

« In order to designate the boundary line with due pre- 
cision, upon authoritative maps, and to establish upon the 
ground landmarks which shall show the limits of both Re- 
publics, as described in the present article, the two Govern- 
ments shall each appoint a commissioner and a surveyor, 
who, before the expiration of one year from the date of the 
exchange of ratifications of this treaty, shall meet at the 
port of San Diego, and proceed to run and mark the said 
boundary in its whole course to the mouth of the Rio Bravo 
de} Norte. ‘They shall keep journats and make out plans of 
their operations; and the result agreed upon by them shall 
he deemed a part of this treaty, and shail have the same 
force as if it. were inserted therein, The two Governments 


{i 
the United States can regulate the boundaries of 
: Texas. 


will amicably agree, regarding what may be necessary to 


| feelings. I deny, with the highest respect for those 


these persons, and-also as to 
such- be necessary. : i 
<; “Phesboundary line established. by this. article shall be 
religiously respected by each of the two Republics, and no 
change shall ever be made therein, except by the express 
and free consent of both nations, lawfully given by the Ger 
éral Government of each, in conformity with its own con- 
stitution.?? ; F 4 coe 

It-becomes proper, under this treaty, to inquire 
what composed the New Mexico intended to be 
conveyed. I hold in my hand: an exact copy of 
the map mentioned in this treaty, and madea part 
of it, for all purposes for which a map can be 
useful, and that is, in designating boundary. ‘This 
map is not only referred to by its title, but signed 
and sealed by the commissioners, sent here and 
ratified as apart of the treaty, and now remains 
attached to it as such in the State Department: 
Here isa copy of it. The Rio Grande is marked 
upon it as the boundary claimed by the United 
States in 1847, before the treaty, and when she 
could have no pretension of claim to it otherwise 
than as a part of the State of Texas. Boundaries 
are traced upon this map. It is colored. . All this 
side of the Rio Grande and to the Sabine is white. 
New Mexico is plainly and distinctly traced upon 
it‘'and colored green, and is, according to this de- 
signation, all of it west of the Rio Grande—[Mr. 
R. holding up the map.] I ask any Senator to 
take it, examine. it, and show me, if he can’ find 
one foot of soil designated in it as lying east of |} 
the river. This, then, is the New Mexico, and 
the only New Mexico, ceded by Mexico to the 
United States. All east of the river, according to 
the plain and only meaning which can be attached | 
to the treaty, is and was Texas. The treaty was 
made according to this map, and not by the di- 
visions of Mexico, or Humboldt and Wislizenus, 
or anybody else. 

Would the Senator from New Jersey purchase 
a tract of land, and go through the solemnity of 
signing and sealing the deed for it, and make the 
seller sign also a map descriptive of the land pur- 
chased, describing it all as being on the north side 
ofa well-known river, and then claim land on the 
south side of the same river to which he had as- 
serted, pending the purchase, that another held 
title for ? No, sir, he would not do any such thing, 
and I do not think he is under any obligation to 
claim any more for the Government of the United 
States than for himself; for I can see no difference 
in the principle whether applied to the action of 
the Government or of an individual. Well, sir, | 
here is a claim set up by the United States, of 
which Texas had not the slightest notice until it 
was all determined on. Was it treating Texas 
fairly to give her no notice that you disregarded 
her claim to this territory? Was it dealing fairly || 
with her during the war and the negotiations on |! 
the very subject to tell her that her boundary was 
recognized? Was it proof of a spirit of candor, || 
not to say magnanimity, on the part of this Gov- 
ernment to deceive her, not only by concealing |} 
facts, but by giving her false answers? 

Į regret that in this discussion the power of the 
United States to teach Texas that there is a judi- 
ciary has been alluded to. YT regret that we have 
been told that if Texas dare to do anything there 
is a ‘lion in the path.” Texas, sir, J believe, 
will discharge all her obligations to the Constitu- 
tion of the United States in good faith. She will 
render cheerful obedience to all constitutional acts 
of Congress; but, however many “lions” you 
may place in her path, she will march forward to 
the assertion of her rights undismayed by any 


their respective escorts, should 


authority which has its foundation in power, and 
not in justice and principles of right. I deny most 
emphatically what has been asserted elsewhere, 
and by some gentlemen here, that the Congress of 


It is a fearful power to vest in the Con- 
gress of the United States, and no time could be 
better selected to show the danger to the very ex- 
istence of the States, of such a power being placed 
in the hands of a Congress excited by sectional 


who have expressed a different opinion, that this 
uestion can ever come before the Supreme Court 
of the United States without the consent of Texas. 
Į shall not, however, enter into an argument upon 
that point at present. I regret, as I have before 
“stated, that this Government has in this transac- 
tion been compared to a lion, and Texas sought to 


i 


be frightened -out 
that comparison 
Mr. DAYTON. tithata 
Tmade use of has given Such 
able Senator. He will -rect 
of. it. in-relation-: to. his. 
bravery and -determination 
that. they would give-up e 
would yield, and so forth. 


they attempted ‘anything™ more: tha to 
their civil jurisdiction—and I have too 
spect for the people of Texas to -suppose st] 
would do’ anything more—they -might ‘per 
meet with a lion in their path. hath Bah heey 
. Mr. RUSK... Then L hope that compromise, 
and reason, and justice’ will settle this matter, and 
not power. But the honorable Senator ‘was-tot 
the only one who spoke’ of power..: It was. said 
elsewhere—I do-not remember by: whom—thatsit 
was the duty of the United States to hold this pos- 
session, and she knew how to'doit; that was said 
when Texas took steps to extend her jarisdiction 
there. Under these circumstances, Mr. President; 
I-say here in my place, and. without:too much 
zeal on the subject, that, if there is:any title on. the 
part of the United Statés; it never‘can be derived 
from that treaty, it never can trace its origin to: the 
bond’ between the ‘Unitedi States and Texas; it 


| never can trace its-origin to any of the negotiations 


between Texas and the United Staces, ‘and «the 
United States and Mexico. It must depend upon 
power; and I am more mistaken than :ever [was 
in my life, if Texas does-not assert. her rights, and 
extend her jurisdiction. This Government should 
exist, not by the power of the sword; and: care 
should be taken -how. it -unsheathes ‘it to enforce 
obedience. : This Government was. never formed 
to exist by. the sword. Despotic: Governments 
may. be sustained: by such. means, but this Gov+ 
ernment was formed to depend upon:the affeerions 
of the States. When it loses those affections; and 
depends upon the sword for its existence, its'days 
will be few, and another will take its office. ; 

Mr. HALE. ‘Mr. President, this is the only 


| argument 1 have ever: listened to: from. which’ the 
i result on both sides must: evidently -be the: same: 


If the argument of the Senator from New Jersey 
[Mr. Dayron] be.correct and sound, and ‘the fais 
on which he bases it are substantiated, way, then 
it is certain that we ought not to pay Texas any 
thing, because they have no title to that ‘territory’. 
The title is clearly with us: Then, on the'other 
hand, if the argument of the Senator from Texas 
[Mr. Rusk] be sound; ‘and the facts: upon whieh 
he bases that argument are correct; then “itia also 
clear that we ought not to pay Texas anything’, 
because | hold that we have no right to buy a part 
of the territory of a State for the purpose of -eon- 
verting it into territory of. the United States: -d 
am clearly of opinion’ that. this Government has 
no such power; so that whether the Senator fron 
New Jersey be right, or whether the Senator from 
Texas be right, the conclusion is equally the same; 
so that this part of the bill ought. to: be stricken 
out. Sir, it seems to me that this is the great 
question in the bill, if it be not the ‘whole bilit- 
self. : Wag 
And now, sir, E wish to read fora 


few moments, 


| and to incorporate into my remarks, an’ extractor 


two written by a master hand, in relation toa 
question which, I think, was quite analogous to 
this question of paying the debtof Texas; for as 
such | regard it. Jt will be found in Jefferson’s 
Manual, that the rule laid down—and | -wantto 
show its application in this case—is this: 

« Where'the private interests of a member are concerned 
in a bill or question, he is to withdraw. And where such 
an interest has appeared, his voice has been disallowed even 
after a division. Ina case so contrary not only to-the laws 
of decency, but te the fundamental principles of the, social 
compact, which denies to any man to be a judge in his own 
eause, it is for the honor of the House that this-rule otim- 
memorial observance should be strictly adhered to.” 

Now, I do not mean to say that: we are all sim- 
ply isolated individuals, having no interests except 
those which affect us as individuals. en 

Well, sir, the history given by Jefferson of ‘the 
funding of our national debt,is a very Instraciive 
page of our- history, and maybe well studied in 
reference: to the aspect. ins which this preposition 
to pay the Texan debt shows itself Jefferson 
gives an account of it thos: ` mer 
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persudsions:that- they would never be paid. 
funding and paying. these, Hami}ton-made no. difference be- 
tween the original holders and the fraudulent purchasers of 
this paper. Great and jast repugnance arose out of putting 
thèse {wo 'clasbes‘of créditors-on the same footings and great 
exertions were used to pay the former the full Value; and to 
the holders the. price only. whieh they had paid wiihinterest. 
But this would have prevented the game which was to be 
played, and for which the minds 6f greedy members were al- 
ready tutored and prepared. “When the trial of strength on 
these several. efforts had indicated the formin which the bill 
would finally pass, this being Known. within doors sooner 
than without, and especially than to those who were in dis- 
aint parts’of the Unión, the dase scramble began. © Couriers 
and relay-borses by land, and swift-sailing pilot-boats by sea, 
were flying in all directious.?»* 

“ Active partners and agents were associated and mutti- 
plicd in every State, town, and country neighborhood; and 
this paper was bought up at. five shillings, and even as low 
as two shillings in the pound, before the holder knew that 
Congress had already provided for its redemption at par. 
Immense sims were thus filched from the poor and ignorant, 


and fortunes accumulated by those who had themselves heen | 


poor enough before.” j 

` Sir, it has been said that history is philosophy 
teaching us by example. Here are examples; and 
I carnestly hope that the lessons which they teach 
us may not be Jost. : 

Now, sir, what is the fact? I understand that 
the stocks of this Texan debt are at this moment 
worth about thirty-five cents on the dollar. 1 pre- 
sume that that is much higher than they were at 
the commencement of this session of Congress; 
but as to that I am not certainly informed. 1! pre- 
sume, however, that thirty-five cents on the dollar 
is very much above the selling price of these stocks 
when this bill was first introduced into this body. 


{ 


But, sir, supposing that these stocks then were i 


worth thirty or thirty-five cents on the dollar, and į’ 
that this bill should pass, what will these stocks | 


be worth then? Why, sir, they will be worth 
their face. 


Now, sir, what is this bill? If this feature of it 


is carried out, it is nothing more nor less than a | 


ift—and I suppose that is as hard a name as it 
will do to call it here—it is nothing more nor less 
than a gift to these holders of this stock to the 
amount of seven millions of dollars. Sir, 1 do 
not wonder that there is a great deal of distress 
all over the country; 1 do not wonder that the 


people are looking with anxious eyes, from the | 


various markets where stocks are bought and sold, 
to the deliberations of this body; I do not wonder 


that there are many whose trade it is, outside of t: 
this Chamber, to manufacture public sentiment to | 
be brought here to bear upon this body, when | 
there is a fund of seven millions of dollars depend- | 


ing upon the conclusion to which we may come. 
This, sir, appears to me to be one of the most dan- 
gerous and alarming features in the legislation of 
this body that ever has been, or ever can be, in- 
troduced into the legislation of- Congress. That, 
sir, is a direct bribe to the holders of this stock to 
do what. they can to bring the Treasury to bear 
upon this body to pass this bill, and seven mil- 
lions of dollars is the lever by which public opin- 
don may be set to work to bring about its passage. 
No, sir; if this land belongs to Texas, let her have 
it, in all conscience. I have said it before, and I 


now repeat it again, that J am willing to do justice, ' 


full justice, to the claims of Texas; and I say 
again, if this land is hers, let her have it. 

But, sir, let me ask, is there no posssible way 
of settling this controversy ? 
Senator from ‘Texas [Mr. Rusx] mean to say that 
the right to declare the boundaries of a State is a 
part of her sovereignty, and that without it she 
has no sovereignty? What will you do when two 


sovereignties come together? Suppose that two | 
sovereign States take into their heads to declare |. 


for themselves new boundaries, and each of these 
States declares its boundariesto be half way across 
the other State; will they not have a conflict? and 
whois to decide? 

Mr. RUSK. The honorable Senator from New 
Hampshire has misunderstood me. 


Does the honorable || 


S| € According to | 
the representation which he gives of my argu- |! 
ment, lam made to say the power in a govern- 


‘| all settled with the exception 


} 


ji 


ment to form a boundary is the same that would j; 


be exercised in forming a sovereignty, and that the | 


*That was before the magnetic telegraph was in use, 


| 


a 


: of the common frailties of human nature. 


same power which would give authority. over one 
inch of soil would ‘give authority over the whole 
that such a-sovereignty might claim. I certainly 


| said no such thing, and did not mean to’be so un= 


derstood. ` ck gf, ; 

Mr. HALE. Well; I suppose Texas. has a 
perfect right to fix her boundaries wherever ‘such 
fixing would not. clash with any. other rights; but 
it is certain, that. Texas must be bounded by some- 
thing; she cannot spread herself all over the world. 
Then, sir, there must bea boundary between Texas 
and the United States somewhere. However, it 
is in dispute; and the party on the one side is the 
United States, and on the other side the State of 
Texas. Now, if Texas has a right to say where 
her boundary is, the United States have the same 
right on their part, and there must be some mode 
of settling the difficulty. ditis not competent for 
the State of Texas to say that her boundaries shall 


| be there, and there, and there, if the United States 


do not agree to it. i 
Mr. RUSK. The Senator from New Hamp- 
shire really appears to:meto be arguing as if Texas 


had no boundaries at all, forgetting that they are 


Mr. HALE. If they are all settled, then there 
is an end to. the question; there is no argument 
open. 

PM COOPER, (in his seat.). I suppose the 
Senator from Texas was going to say, all ** except 
the northern boundary.” 

Mr. HALE. Well, if the boundaries are all 
settled, there is no argument. But, I take it for 
granted that there may yet be a dispute, an&, if it 
should come to that, we must either submit to the 
ultimatum proposed by Texas, or have the matter 
settled in some other way. But, sir, of all the 
modes that can be devised, this one of giving seven 
millions, or ten milions of dollars—whatever the 
amount may be—to the holders of this stock is the 
worst, being the most corrupting in all its tenden- 
cies, in all its features; and, as it appears to me, is 
one of the most alarming precedents that could be 
introduced into a legislative body. 

Sir, it is said that there is a good deal of human 
nature in mankind. [A laugh.] Sir, that is true, 
so true that some honorable Senators laugh to 


hear it; and, if it is true, then it is no impeach- f 


ment of a legislative body to say that they partake 

ir, 
seven millions of dollars sounds pretty largely 
with mankind in general.. | was going to say that 
it could be no impeachment of Congress, nor in- 
deed of anybody else, to say that they are men 
of the like infirmities with the rest of mankind, 
and that they have frailties; and that in view of 
this matter, this ten millions—for I state it hypo- 


i thetically—I say in view of this, I regard it as the 
| most alarming feature in this bill. 


if Texas has 
a just claim to this Jand, I would be the last man 
upon this floor to refuse to let her haye it, or to 
throw any difficulty in the way; but I willsay that if 
Texas js to be the means of introducing this system 
of legislation into Congress, and if the admission 
of the Texan boundary question into this contro- 


| versy is to be the occasion of introducing such a 


system of legislation as this, great as is my regard 
for Texas—and I speak this in no other terms than 
those of the highest respect and kindness for that 
people, and the honorable Senator who sits near 
me [Mr. Heuston] knows well what my opin- 


i: ions are upon that subject—I say, high as that re- 
| spect is, Í shall lament, exceedingly lament, over 


this case more than all others comparatively, to 
see the day upon which this system of legislation 
is introduced, because I believe that the success- 


; ful incorporation of this system of legislation into 
li our history will be the day that will give corrup- 


tion so strong a foothold that it will be utterly 


useless to undertake, utterly hopeless to expect to į 
; restore a wholesome and healthy tone to the dis- 


cussions of the Congress of the United States, No, 


: sir, 1 would sooner give up to Texas the last inch 
; of ground that she claims; 1 would yield every- 
, thing, giveitup freely, gladly, and joyfully, before 


i would consent to introduce such a principle ‘as 
this into our legislation. Sir, there must be a 
question of right here, If it is right that Texas 
should have this territory, if it belongs to-her, if 
itis an advantage to that portion of the. United 
States who imit on 
and who earnestly strive for the extension of the 


itate her in some of her institutions, | 


| tight of securing to that territory. the institution of 


slavery; if that is an advantage which they have, 
let them keep it, in God’s name. But, on the 
other, hand, if the right be the other way, and the 
United States have a right to this territory, then, 
sir; itis an impeachment of both Texas and the 
United States to suppose that’ there is no other 
way of settling this controversy except by those 
immense payments which. it is proposed by this 
bill that we should ‘give. For these reasons, as 
well as for others to which I will not now advert, 
I do most earnestly hope, whatever may be the 
fate of this. bill, whether it is to. beeomea law or 
whether itis to be defeated; l do hope, for the 
sake of the precedent it may Set for the future, 
that this ‘section of the bill will be stricken out, 
and that it will not be allowed te remain upon the 
bill as it shall pass the Senate, if it should pass. 
Sir, to pass this bill with this section is to adopt 
one of the most dangerous and mischievous legis- 
lative precedents to which we could have resort. 
Mr. FOOTE, If any influences of such a char- 
acter as have been described by the Senator from 
New Hampshire have been brought to bear upon 
the Congress of the United States, in any shape or 
form, or if anything like a menace or threatening 
of such influences being made to bear upon the 
legislation of the country has occurred, the evi- 
dence of that state of things is not in my posses- 
sion. ff any one has undertaken to bribe any par- 
ticular member of Congress; if corruption, which ig 
described as stalking abroad here, and corruptinflu- 
ences that are represented as being brought to bear 
upon the legislation of the country; if corruption 
in the shape of bribery has been attempted; and if 
the honorable Senator from New Hampshire will 
bring the evidence of such a state of things before 
this body, he wiil be recognized, and recognized 
justly, in my opinion, as a public benefaetor. Ff 
he has any such evidence in his possession—if any 
one has come into proximity with him, exhibiting 
in any shape or form a disposition to bring these 
corrupt influences to bear upen the vote of any 
member of this body, or upon the vote of any 
member of the House of Representatives, the duty 
of the honorable Senator from New Hampshire 
imperatively demands that, instead of indulging in 
declamation, such as that which he has exhibited 
this morning, he should state the facts of the case 
—that he should narrate all the facts explicitly ; 
yes, sir, and call for a committee of investigation, 
to scrutinize the whole matter, and take up the 
offender. fn theabsence of such a statement upon 
the part of the Senator, I will not believe that the 
condition of things he has described has any ex- 
istence ‘at all, except in his own fancy, 1 hope 
that the Senator will give us the evidence of such 
a state of things, if it actually exists. But for the 
honor of the country, I trust that sueb language as 
this will not be indulged by any one, unless he 
has evidence in his possession, the presentation of 
which would fully verify all that he states to the 
satistaction of all honest and unprejudiced men, 
and convince them that corrupt influences have 
been brought to bear in behalf of this measure, as 
represented by the Senator from New Hampshire. 
One more remark, and [have done. The hon- 
orable Senator this morning seems to be exceed- 
ingly scrupulous in regard to legislation. Heis ex- 
ceedingly unwilling to engage in any legislation 
which is not honest; which is not equitable; which 
is not such as would be creditable to the country; 
which is not such as will read well upon the page 
of history; and yet that honorale Senator is the 
leading champion, and one of the most earnest ad- 
vocates of a principle, if he will permit me to say 
it—I speak of the Wilmot proviso, Mr. Presi- 
dent—as dishonest, in my judgment—I speak of 


| the principle—as disreputable, in my estimation, 


as highway robbery; for, sir, it is a scheme by 
means of which one half of the States of this 
Union are to be robbed of their property. Every 
unprejudiced mind every where will understand it. 
The “honorable Senatcr is one of the leading 
champions of that principle, one of its most earn- 
est advocates, and one of its most efficient main- 
tainers; and yet he has not only been here this 
morning, and announced himself as the special 
champion of legisla‘iye morals, but as being par- 
ticularly solicitous to save the legislation of the 
United States from that corruption with which he 
says itis threatened. “Sir, he may reconcile these 
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It, was that of Mr, Jefferson. All the facts. which 
I stated, L remarked-at the time, were a history. of 
his; and.1 suppose the denunciation of the proviso 
as being highway robbery,.as Jefferson was the 
author of it, will fall upon Jefferson and not upon 
me. Now, sir, the honorable Senator asks. me if 
Í know anything about bribery? L have not inti- 
mated that there was any, sir; but I was just hold- 
ing up the lamp of history to guide us in our. pres- 
ent walk. But if there was anything of that sort, 
if for a moment the fancy could conceive such a 
state of things as a price. being actually offered, 
does not the honorable Senator know enough to 
know that those who were disposed to offer a price 
would go to the “leading. members,” to those 
who would have influence; that they would. not go 
to persons of such humble influence as myself, to 
one who is so proscribed; in. short, one who is 
“dead and buried??? Why, sir, such an insinua- 
tion would be very unkind; it seems to me to bea 
fling at my want of influence here; abd if.t-did not 
know how averse, the honorable Senator is to ma- 


think that be meant it unkindly. But, knowing 
that that is not his character, 1, will not indulge in 
any supposition. of that sort, i 


But, Mr. President, I did not mean to assert that fi 


anything of the kind had come within my knowl- 
edge. I did, not mean to intimate, God knows, 
and. every body knows, that there was a gentleman 
whose purity upon this subject was liable even to 
. the breath of suspicion; and I do not put, this in 
asa mere formal disclaimer, or figure of speech, 
but I speak from the honest convictions of my un- 
derstanding. ‘I did not, believe, and 1 do not be- 
lieve, that there is an. individual upon this, foor 
against whose purity the breath of suspicion could 
rest for a moment. ` 
Having said that much 
But I might go on to say thatwe'are all frail since 
the fall of Adam, the whole of. us; and that we 
may be subject to the same influences that the rest 
of mankind have been subject to. And, sir, I 
must believe also that the other branch of the Na- 
tional Legislature is composed of men of like pas- 
sions and like infirmities with ourselves; and I 
know that it has been considered in times past 
that this matter of pecuniary consideration, di- 
rectly or remotely affecting the proceedings and 
deliberations of legislative bodies, has been sup- 
posed to be a dangerous element to be mixed up 
with their deliberations. That was all T said, it 
was all I intended to intimate. I meant to hold 
up the: light to direct our. path—one that would 
point out the pitfalls. into which some haye fallen 
that have gone before us; and I thought that, to 
take away all danger of. a stumble on our part, it 
would be best to remove, not the “ gaping wound,” 
but the gaping gulf into which we may fall. 
[Laughter.]. This, sir, was the only object T had 
in view; and I confess that, notwithstanding the 
remarks of the honorable Senator from Mis- 
sissippi, to which I always listen with instruc- 
tion, with profit, and with pleasure, when they 
are not too personal to myself, [laughter]—I. say 
that, notwithstanding all I have heard from him, 
I am. convinced now, better than Twas when I 
began, that what I have said has been well said; 
that is to say, that, it has heen well that it was 
said. Edo not.say how well it was said, but that 
it was well that it was said. : 
_ Mr. FOOTE. Tam glad now, Mr. President, 
that I gave the honorable Senator from New 
Hampshire an opportunity for exp A 
more particularly, which he has done very band- 


h, I have said enough. | 


laining himself | 


i 
| 
j 

j! 
| 
| 
1 


| 
i 


king any personal: allusions, [a langh,] L might | confess his own weaknesses 


| form-you please, that if you divest it of the pro- 


| with the boundaries she has assumed; second, to 


that there have been grave charges of: this very. || 
sort made. in. several newspapers... ‘The Senator. || 
says thst be only read from. Jefferson, -and made |! 


Jefferson responsible, and. that. he-did-ne 
because he: knew of:anything. in the present tit 
er the circumstances of-the. present times, to. make 
the language which he read applicable; that, there 
is: nothing either. known. or suspected. by him to’ 
which it-can. apply. It seems to me, then, that 
the whole of what he has said and. read. upon the 
subject is quite: irrelevant. . It seems.te-have had 
no purpose or object. ` boy tinin ony 

The honorable Senator talks about the leading 
members of the Sevate; and says that of course he 
is not expected to know what is. going on, he not 
being a ‘leading member. Well, he may. or may 
nat be a leading member; I will not pretend to. say. 
But I beg leave to suggest, for his. consideration, 
that there are differént kinds of bribery possible. 
Itis sometimes expedient to give large amounts to 
men of high distinétion and extended influence, 
who. could not be bought at any petty price, L 
understand, also, that sometimes a man is bought 
who. is of less Intrinsic value, but who can be ob- 
tained at-a cheap rate; bo that àman who is nota 
leading member of. Congress. ‘might possibly be 


the subject: of-corruption, provided. the. price is 
sufficiently small. 

1. will end this whole matter by saying that, as 
the honorable Senator acquits us all so handsome- 


| ly, and. shows that his remarks have no applica- 


tion to us, I think we ought, if that was the pur- 
pose, to permit him with becoming liberality to 


Mr, BERRIEN.‘ Mr. President, I have some 
brief remarks to make to the Senate; on the suk- 
ject now under consideration, and I. think the 
present moment as appropriate as any which may 
occur. The motion is, to strike out the whole of 
the thirty-ninth section of the bill, Well, sir, 
whatever may be the effect of this measure in re- 
storing peace, and that harmony of feeling which 
is so desirable, it is quite certain, pass it in any 


vision which is contained in this section, so far 
from aiding in the restoration of harmony through 
the country, its result must be to promote dissen- 
sion, to furnish occasion for discussion, to pro- 
duce excited and angry feelings, and in the event 
to draw into question the powers: of. the General 
Government. The object of:this bill is to provide 
governments for the whole of the territories ac- 
quired from Mexico. First, it is proposed to ac- 
cept and admit the State of California, as a State, 


establish the Territory of Utah, taking asthe 
southern boundary of that Territory the dividing 
ridge which separates the waters that flow into the 
great basin from those that fall into the Colorado 
and.the Gulf of. California, and. then it proposes 
that the remaining territory acquired by the treaty 
with Mexico shall constitute the Territory of New 
Mexico. ‘What then is the boundary of New 
Mexico? Jt is to: consist of the remaining terri- 
tory acquired from Mexico. Is it the territory 
lying entirely west of the Rio Grande, leaving the 
claim of Texas to that which lies on the east of 
that river undisturbed, or does-it include a portion 
of what was also formerly- New Mexico, lying 
within the boundaries of the. State of Texas as 
she has defined them for herself? “ We know very 
well that there are two opposite opinions upon 


this subject, entertained and maintained by differ- |) 
| ent portions of the country, and by different mem- 


bers of the Senate and: House of Representatives, 
which are equally entitled to respect. and consider- 
ation. 
ico to be organized? Unless its boundaries are 
previously ascertained, and unless these-are.deter-_ 
mined by this bill, will it not be a mgasure caleu- 
lated to produce discord, instead of. bheing, as it is 


How then is this Territory of New Mex: | 


asserting: tnat 
bopndary: 
Nugees, c Now, 
r hy whicb.that cane 
ina, manger. whicl We: 
pak powers of: 
Ul- certainly; 


Meyico 
s bill propases 


ot bY 
tions. oF 
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dary 


£. 
h hi) penl 
with the constitutional powers Of she 
the United Staveas and at the ame 


E VONBYESE.“OF 
€ time ‘consistent 
with, and calculated to advance, every. principle 


and justice in behalf of the. claim. of 
the identical proposition. contained. ip 
ae 


of equit 
Texan, A 
this bill. A A ee 
Now, Iwill, in. the, first. place, express, brisfy 
the view which I entertain in; regard to the. sisng 
of Texas. Some days since, when. | apprehend; 
ed.that,this question was about to be, submitted: t 
a vote, I stated ‘briefly my view-upon thi 


referring tọ the opinion: which, | had; ex 
anterior. to the annexation of Texas 

boundary was limited by..the Nueces... E sugge 

ed.to the Senate. that this, questi as RAN prer 
sented in a very different aspect, when: the, United ` 
States and Texas were parties {0 it, from.. thet 
which it exhibited when it was & matter of.contest 
between Texas and, Mexico, from whom she had 
separated. It is in illustration, of that proposition 
that I desire to occupy the attention of. the. Senate 


for a few moments. 


on 
ta 


h arms in hand, in the face 
t 


namely; to 
undary. by 
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‘Texas was not limited to her legislative declara- 
lion; that it was made flagrante bello, with ‘arms in 
her hands, and: in the presence of her enemy. 
This was in’ 1836. The war continued: The 
armistice which had been entered into-by Mexico 
and Texas was suffered to expire, and their hostile 
relations were, of course, reéstablished. Such was 
the ‘state of things when Texas was incorporated 
into this Union—adopted, cum onere, with the war 
which she was waging. She was then à sovereign 
State, having separated ‘from Mexico. She had 
declared her independence—had manifested her 
capability to make good that declaration by force 
of arms, and had still. these arms in the hands of 
her soldiery, to maintain the independence which 
she had declared. She was thus armed: to main- 
tain her independence—not within this limit or 
that, or within any limit short of that which, by 
her solemn declaration in convention, she had 
affirmed to be her boundary. Consider this ques- 
tion in regard to mere matters of private right—the 
extent to which possession is evidence of title. 
If you enter into’ a possession of land without 
tile, you are confined to the actual pedis posses- 
sionem, and to such portion of the land beyond 
it as may be absolutely necessary to the enjoyment 
of that which you occupy; but if you have a title 
which defines your boundaries, your possession is 
coextensive with the limits prescribed by that 
title. When, therefore, Texas was engaged in a 
war with Mexico for the establishment of her in- 
dependence, it was for the establishment of that 
independence in and throughout the limits of the 
boundary which she had declared. Mexico, indeed, 
was not precluded by that declaration; but all 
other States dealing with Texas were bound to 
take notice that this was the extent of territory for 
which she was contending. The United States 
were especially bound to take notice of the limits 
she had assigned to her territory, and did take no- 
tice of it. They proposed to incorporate Texas 
into this Union. By the act of incorporation she 
would be divested of the power to obtain from 
Mexico, either by force or by negotiation, an ac- 
knowledgment of her boundary, Shestood at the | 
moment of annexation with arms in her hands; 
‘and had proved, in the progress of that contest, 
her capacity to use them efficiently against her en- 
emy. I suppose no one will doub the ability of 
Texas to have prosecuted hef contest with Mex- 
ico to a successful result, Jt would be doing in- 
justice to the gallantry of her people, to the re- 
corded history of their struggles in that contest, to 
express a doubt upon this question. But, what- 
ever opinion may be entertained on that subject, 
this is certain, (and it is sufficient for the purpose 
of this argument,) she was engaged, with arms in 
whole territory which she now claims, and with her 
hands, in the assertion of her right to the notice 
to the United States of the eatent of her claim. 

Texas was thus incorporated into this Union, 
not, as has been suggested, with a guarantee of her | 
limits by the United States. This Government į 
was aware that the annexation of Texas would be 
‘considered by Mexico as an unfriendly act, and 
was therefore desirous to accomplish it in such a 
manner as would be least offensive to that Repub- 
he. We did not, consequently, agree, in the res- 
olution of annexation, fo guaranty the boundaries 
which Texas had asserted in the various modes 
which I bave adverted to, but we Stipulated to re- 
ceive her with her rightful boundaries, and reserved i| 


| tle this boundary by negotiation had failed, this 


to ourselves the right to determine those boundaries | 
by a negotiation with Mexico; thus showing that i! 
we had notice of her claim of boundary. 

Sir, the reservation of that right, and of that 
right only, excludes the exercise by the United 
States of any right not included in that reservation. || 
Į desire to ask if, without such reservation, Texas || 
had been admitted into this Union, with the dec- |i 
laration upon her statute-book that-her boundary ` 
extended to the Rio Grande, whether that would | 
not have been held as her proper boundary? and |i 
whether, by force of the resolution of annexation, |! 
we would not have been bound to guaranty that |! 
boundary in its fullest extent? How have we | 
escaped from that liability? The answer is, by | 
the reservation of the right to negotiate with Mex- 
ico in regard to this boundary. 

Now, let us consider how this power has heen 
exercised which we had thus reserved to our- 


i 
i 
i 
i 
i 


i had negotiated a treaty by which it had been de- 


i benefit of it. 


s ives. We did endeavor to enter into a negotia- 
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tion with Mexico. ‘A minister plenipotentiary, 
Mr. Slidell, was dispatched to that Republic. The | 
Mexican Government refused to receive him, and 
the negotiation failed. > What was our ‘condition 
then? The answer is, simply,~that the United 
States was functus officio as to the power she had 
reserved. It was dependent upon the consent of 
Mexico, and that was: withheld. We had at- 
tempted to exercise this reserved power, and had 
failed. ‘The-resolution of ‘annexation was then 
divested of that condition, and the obligation of the 
United States, under the Constitution, to protect 
Texas, as one of the States of this Union, to the 
full extent of her asserted boundary, became sin- 
gle and absolute. But, sir, we did not stop here. 
‘When it was ascertained that Mexico was unwill- 
ing to enter into a negotiation with us for the pur- | 
pose of settling this boundary, we marched an 
army into the disputed territory, to settle the ques- 
tion by force of arms. 

‘The Congress of the United States, in conse- 
quence of certain occurrences on the banks of the 
lower Rio Grande, proceeded to declare war against 
Mexico. We proclaimed that Mexico had brought 
on that war, and recognized the allegation of the 
President that American blood had been shed upon 
American soil. Now, I desire to ask, by what 
right did we occupy the country between: the 
Nueces and the Rio Grande, if it was not a part of 
the State of Texas? The United States never pre- 
tended to claim the country between the Nueces 
and the Rio Grande. It was the claim of Texas 
which we asserted; and it was American ground, 
in the view of this Government, because, and only 
because, it was a part of the State of Texas, one of 
the States of this Union. I repeat, that when the 
power which we had reserved to ourselves to set- 


Government, recognizing its obligations to Texas 
as one of the States of this Union—its constitu- 
tional obligation to defend her—proceeded to settle 
it by force, by the immediate occupation of a por- 
tion of the territory which was in contest, and by 
a declaration of war against Mexico for acts of 
aggression committed upon that territory, alleging 
it to be American soil. The war was entered into 
then in affirmance of the rights of Texas. The 


United States made no claim to the possession of |; 


that territory, except in her right. For its main- 
tenance the war was entered upon, and prose+ 
cuted to a successful result by our arms, in a 


struggle in which Texas bore her share as one of || 


the United States. i 

By the incorporation of Texas into the Union, 
we had deprived her of the means of asserting her 
own right, and had ourselves undertaken to assert 
and to maintain them. It was the constitutional 
duty which we owed to her as one of the States 
of this Union. And now can it be, when wehave 
thus divested her of the sword and the privilege of 
negotiation, when we have assumed them both to 
ourselves, when we have exercised them both in 
the assertion of her rights, at the termination of 
such a contest, can we look the civilized world in 
the face, and claim for ourselves that which we 
have been battling for as the right of one of the 
Siates of the Union? I put this question to the 
consideration of gentlemen who deny the right of 
Texas. Suppose Mr. Slidell had been received, 
and had negotiated a treaty by which Texas had 
been limited to the Nueces; if ratified by us, Texas 
would have been bound by it; for she had author- 
ized this Government to settle her boundaries by 
negotiation with Mexico. Suppose, now, that he 


clared that the Rio Grande, from its mouth to its 
source, was the boundary of the United States, 


to whose benefit would the territory thus acquired || boundary, to show that the principle for which I 
j 


< am contending was practically illustrated and en- 


have inured? Certainly the United States, acting 
in virtue of the power which was reserved to them 
to settle the boundaries of Texas by negotiation | 
with Mexico, when they had in the course of that 

negotiation acquired the territory which Texas had | 
claimed, could have had no pretence whatever to 
claim for themselves the territory thus acquired. 
If the treaty had circumscribed the boundary of 
Texas, she would have been forced to submit 
to it. Surely, when territory was obtained co- 
extensive with her claim, she was entitled to the | 
It seems to me, sir, that this is a 

proposition which cannot be contested, that if this | 
territory had been acquired by a negotiation be- 


tween Mr. Slidell and the Mexican Government, 
anterior to the war, as that negotiation was entered 
upon in virtue of the power reserved to the United 
States in the articles of annexation to settle the 
boundaries of Texas, it seems to me unquestion- 
able that whatever territory was so acquired would 
have been acquiréd’as a part of the territory of 
that State. Otherwise Texas was liable to lose, 
but could’ by no possibility gain anything. If her 
claim was yieldéd to Mexico she would lose it; 
if it was yielded by Mexico, the United States, not 
Texas, would gain it. I think, then, it will not 
be denied that if Mr. Slidell’ had succeeded in 
negotiating a treaty by which the boundary of 
the United States had been exteiided to the Rio 
Grande, the territory acquired would have inured 
to the benefit óf Texas; and if this be admitted, I 
advance one step further, and ask in what consists 
the difference between the acquisition of territory 
made in pursuance of the power reserved by the 
articles’ of annexation, and territory acquired by 
“treaty at the termination of a war entered into in 
the assertion of the rights of Texas? The United 
States, [ repeat, had no claim to the territory of 
Mexico; they made none, except as they were the 
representatives of the State of Texas. “They de- 
termined to settle the question which Mexico re- 
fused to adjust by negotiation, and to settle it by 
force. They occupied the disputed territory, they 
invaded Mexico, they compelled her to concede 
not only the territory which was claimed by Texas, 
but a large additional extent. Can this vary the 
rights of the parties? rene 

1 advance, then, another step in this inquiry. 
If this territory, having been acquired by treaty 
anterior to the war, would have inured to the ben- 


| efit of Texas, which must be admitted, if there is 


no difference between territory so acquired by 
treaty, and territory acquired by treaty at the ter- 
mination of a war prosecuted in affirmance of her 
rights, which it will be difficult to deny, then I 
ask if that question can be in the slightest degree 
affected by the fact that the United States acquired 


i by that treaty, not only the territory which was 


claimed by Texas, but additional territory in jux- 
taposition to it? That is the whole extent of the 
controversy. If your acquisition of territory had 
been limited to the Rio Grande, and that acquisi- 
tion had been made by treaty, either before or 
after the war, it would have been palpable that it 
was the territory of Texas, the boundary of Texas, 
which was established in establishing the bound- 
ary of the United States. Can it change the in- 
evitable conclusion resulting from this fact, that 
you haveacquired an additional territory, for which 
you have paid a consideration, and which you 


| have acquired, not in the assertion of the rights 


of Texas, but under the influence of your own 
desire to extend your territory to the Pacific, and 
for which you gave a consideration which Mexico 
deemed an equivalent? I think not. Judge if I 
think rightly. 

I hope, then, Mr. President, that, as regards the 
territory east of the Rio Grande, I have succeeded 
in showing that, whether it had been acquired by 
treaty before or after the war, by itself or in con- 
nection with other territory, so far as it was within 
the limits of Texas, as these were asserted by her 
act of boundary of 1836, which were known to 
the United States, and which Texas continued to 
declare up to the time when she was incorporated 
into this Union, it must inure to the benefit of 
Texas, while all that is west of it, is, of course, 
the property of the United States: 

But the argument does not stop here. I referred 


| the other day, as analogous to the present case, to 


the treaty which ascertained the northeastern 


forced in that treaty. That treaty established a 
conventional line between Great Britain and the 
United States, the result of which was to throw 
into the United States a portion of territory which 
had been occupied by the subjects of Great Brit- 
ain, and to throw on the other side of the linea 
portion of territory claimed by the United States. 
In that case the territory which was established to 
be within the limits of the United States was 
deemed and held to have been acquired, not by 
the United States, for their own benefit, but for 
the benetit of Massachusetts and Maine, whose 
boundaries were determined in determining those 
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of the United States. The Senator from New 
Jersey, (Mr. Dayron,] however, contends. that 
there is a want of that analogy which I asserted 
between those two cases, and in these two partic- 
ulars. He says, 1.. That the boundary of the 
State of Massachusetts was determined by the 
treaty of 1783. 2: That Maineand Massachusetts 
were parties to the treaty of 1842, whereas Texas 
was not a party to the treaty between Mexico and 
the United States. Mr. President, in ascertaining 
the analogy between any two propositions, you 
are to inquire what are the essential elements of 
that which you propose to compare with another. 
- Now, what is essential in this case to prove the 
analogy which | contend for? Sir, it is this: It 
should appear, first, that territory which was with- 
in the asserted boundaries of a State of this Union 
had been acquired by the United States by treaty 
with a foreign Power; and, secondly, that that 
territory, so within the asserted limits of such 
State, and so acquired by a treaty with a foreign 
Power, had been held to have been acquired, not 
for the benefit of the United States, but for the 
benefit of the individual State. Now, sir, in all of 
these particulars, I maintain. that the analogy is 
perfect. The boundary of the State of Massachu- 
setts was ascertained by the treaty of 1783 between 
Great Britain and the United States, because that 
was the limit of the United States in that direction. 
The boundary of Texas, the limit of the United 
States in another direction, was ascertained by the 
treaty of Guadalupe Hidalgo, in the same manner 
as the boundary of Massachusetts was determined 
by the treaty of peace with Great Britain. In 
each case it was the boundary of the United States 
which wag stipulated by treaty. The treaty of 
1783 did not propose and designate the northeast- 
ern boundary of Massachusetts, but the boundary 
between the United States and Great Britain. 
And, forasmuch as Massachusetts claimed to that 
boundary of the United States, therefore what was 
acquired by the treaty was held to be acquired for 
the people of Massachusetts, and afterwards of 
Maine, which had been a part of that State. 

So in the treaty of Guadalupe Hidalgo, the 
boundary which it establishes is the boundary be- 
‘tween the Republic of Mexico and the United 
States; and the territory which is acquired, or that 
‘portion which is east of the boundary so deter- 
mined, must nure to the benefit of Texas, because 
Texas was a State of this Union bordering upon 
that boundary, and claiming to it—the extreme 
western or southwestern State of this Union. The 
cases, therefure, in these particulars, are perfectly 
analogous. 

Again: for the purpose of denying this analogy, 
itis said that Texas was never in possession of 
that territory; tbat it was in the possession of 
Mexicans, its inhabitants acknowledging no allegi- 
ance to Texas, but to the Mexican Government. 
Now, sir, to show how perfect the analogy is, will 
Senators direct their attention to the Madawaska 
settlement, thrown within the limits of the United 
States by the treaty with Great Britain of 1842? 
This was a British settlement, of which neither ! 
Maine nor Massachusetts had possession. 
yet when it was acquired, by falling south and west 
of this.conventional line, it was adjudged to inure 
to the benefit of a State which had never been in 
possession of it. The analogy, therefore, in this 
particular, is also perfect. 

Again: it is said that Maine and Massachusetts 
were parties to the treaty between the United States 
and Great Britain, but that Texas was no party to 
the treaty of Guadalupe. The Senator from New | 
Jersey explains to me what I am perfectly willing 
to accept as an explanation, that, by contending 
that they were parties to this treaty, he did not 
mean to say that they were formal parties, but by 
virtue of the agreement that they were to receive 
the benefit of this portion of the treaty, 

Mr. DAYTON. The idea that suggested was | 
this: the analogy failed in that particular, because 
in this negotiation of the northeastern boundary, 
not only the United States and Great Britain were | 
parties, but Maine and Massachusetts also, by the 
condition that they were to receive the benefit of 
the land falling within the line. It was not there- 
fore the operation of any principle, but the special 
agreement in that given case. 2 
|. Mr. BERRIEN. Iam perfectly willing to re- 


And |! 


ceive the explanation of the gentleman from New 


Jersey, But he will find, I think, upon a mo- 
ment’s reflection, that it does not at all interfere 
with-the analogy existing between the two cases. 


‘He did not intend to contend that they were par- 


ties in the strict sense of the term, but that they 
were entitled to certain benefits to be derived from 
that treaty, in consideration of which they as- 
sented toit. Now, sir, I reply that they were not 
necessarily parties to the treaty—that their assent 
was not essential to its validity. If you will ad- 
vert to the message of the President of the United 


States, accompanying the transmission of that 


treaty to the Senate, you will find it stated that 
these commissioners, on the part of Maine and 
Massachusetts, -were invited to attend here—not 
because it was essential to the conclusion of the 
treaty that they should assent to it, but it was 
thought proper to invite them from the interest 
that their respective States had in the result of the 
treaty. For I presume that itis not to be con- 
tended that a Government like this, invested by 
the Constitution with the treaty-making power, is 
not competent to exercise that power, at least so 
far as it may be necessary for the settlement of its 
own boundaries, irrespective of the assent of any 
State whose rights may be affected by it. 

I do not contend that the United States can, by 
treaty, go within the limits of a State, and cede a 
portion of that State to a foreign Power. Butl 
do contend that the United States, in the exercise 
of the treaty-making power, is competent to settle 
the boundary between ourselves and any foreign 
Power, is armed with full authority to do so, by 
the constitutional grant of that power, and is not 
dependent in its exercise upon the will of any 
State whose limits may be affected by it. Thus 
the States of Maine and Massachusetts were not 
strict and formal parties to this instrument—nay, 
they were not necessary parties to it, in any form 
whatever. The benefit which they derived from 
it resulted from the fact that a portion of the ter- 
ritory acquired fell within their limits. Their as- 
sent, though it was properly sought for, and was 
a just deference to the spirit of our institutions, a 
proper respect to the rights of two sovereign States 
of this Union, was certainly not essenual to the 
conclusion or validity of the treaty. There wasa 
particular propriety in the invitation, and why? 
Because the United States, having endeavored 
upon several occasions to trace out the actual line 
which was stipulated by the treaty of 83, but 
having failed to accomplish it, had come to the 
determination, after these failures, to establish a 
conventional line which should serve in lieu, and 
instead of the line of the treaty of ’83. As this 
conventional line might then interfere with the 
territory of the conterminous States, there was a 
fitness and propriety in obtaining the assent of 
those States to the treaty which determined it. 
This consideration led to the invitation of Maine 
and Massachusetts to partake, notin the conclu- 
sion of the treaty, but in preliminary consultations 
with our minister, by whom it was negotiated. 

Mr. President, if Senators will turn their atten- 
tion for a moment to the treaty of Guadalupe and 
its results, as they affected the interests of Texas, 
they wili perceive that there was no occasion for 
inviting that State to ;be a party to this treaty, 


either formaily, or in such preliminary consulta- | 


tions as were participated in by the States of Maine 
and Massachusetts. Those States were divested 
of a portion of their territory by this conventional 
line, and were therefore invited to attend, and con- 
sulted with in the progress of the negotiation. By 
the treaty of Guadalupe Hidalgo, Texas acquired 
the whole territory for which she contended. It 
took nothing from her; it secured all that she 
claimed. The Rio Grande was determined to be 
the boundary between the United States and Mex- 


ico, and, inasmuch as Texas was not to suffer loss 


in consequence of that treaty, the considerations , 


which induced the invitation of the commission- i ; n 9 O 
|; Utah is to have limits which you determine for her; 


ers of Massachusetts and Maine, did not exist in 
her case. It is obvious, then, sir, the argument of 
the Senator from New Jersey to the contrary not- 
withstanding, that these two cases run together— 


i 
| 
i 
i 


l although they had never before been in ‘possessi 
jof it. I submit’ to the: Senate, therefore, that 
have established the analogy ‘for which “I 
tended. penters PS ga yao Tye tnt 

But that is not the only objection to the claim of 

the 
nthe 


which declared the sovereignty of thiat State, ‘Sir, 
the réagon is obvious. That portion of her terri- 
tory was not then under her coutrol. ` Mexico was 
in possession of it, and claimed it as her own, and 
the laws of Texas were not extended to it? “There 
is no novelty in this ‘thing. The United ‘States, 
powerful as they are when compared with Texus, 
have been compelied to’ recognize the ~principle, 
that the territory of a State when in the possession 
of a foreign Power is not subject to its taws. it 
has been so decided in the State courts, and in the 
courts of the United States. The Senator from 
New Jersey and myself have agreed to lay aside 
our judicial titles. I trust we have not parted ên- 
tirely with ` our professional rècolléctions. > The 
Senator from New Jersey, I am sure, has not. 
In the meridian of life, and actively engaged in 
; professional pursuits, the principles of his profes- 
sion are vividly present to his ‘mind. With me, 
the recollections of an earlier day are, Í ‘hopé, 
| not entirely effaced. The territory within ‘the 
limits of ove of the States of this Union, when 
by the occupation of a foreign force it was 
withdrawn from the jurisdiction ‘of, that State, 
was held to be no longer within the scope of 
the operation of its Jaws. During the war of the 
Revolution, a portion of the State of New York 
was for a considerable time in the occupation of 
the British forces. “It was decided by the Supreme 
Court of that State, that the siatute of limitations 
did not operate against a person who remained 
within that portion of the State which was. occu- 
pied by the enemy. A more recent case will be 
recollected. Castine, (Maine,) during the. war of 
1812-715, fell into the possession of the enemy and 
continued so for some time. Upon the reoceupa- 
tion of that place by the United States, an attempt 
i was made to enforce the payment of duties for 
goods which were imported while the place was in 
the possession of the enemy.. That pretension 
was repudiated by the Supreme Court of the United 
States, It constituted, to be sure, they said,a part 
of the United States, but for the ‘time it was with- 
drawn from their jurisdiction, and was not within 
the scope and operation of thé duty acts. ` I refer 
to this last case particularly, for the purpose of 
rélieving the claim of Texas from the objection 
which was founded upon the fact that we had a 
consulate at Santa Fé, and that the privilege of 
drawback had been allowed for goods exported 
there. Mr. President, this proves nothing incon- 
sistent with the claim of Texas. You had a con- 
sul or commercial agent at Sauta Fé, and author- 
ized this allowance of drawback before Texas was 
i annexed to the United States, and you continued 
| them both, because your citizens who traded there 
| required congular protection, and the goods which 
were exported there, not being consumed by our 
own citizens, or within the-sphere of the operation 
lof our laws, were ‘not liable for the payment of 
| duties. ‘Then, sir, as lapprehėnd, this question 
; stands upon the original footing on which | have 
| placed it; that is, that the United States have ac- 
| quired that territory in the assertion of the rights 
of ‘Texas, and that she has done no act to forfeit 
4 

E 

| 


! territory which we have acquired from Mexico. 
California assumes to prescribe her own limits; 


| and then the residue is to, constitute the territory 
| of New Mexico. What is that residue?. Jt isthe 


|| boundary of the Rio Grande from its mouth to its 


quatuor pedibus—that the analogy is perfect; that |! source, according to the opinions of some; while, 


in both cases we acquired territory falling within 
the limits claimed by a particular State, and by 
universal consent; and by the direct effect and op- 
eration of that treaty, that. territory has been as- 
signed to the States within whose limits it fell, 


| 
| 
i 


| according to others, whose opinions lam bound to 
| hold in respect, and which the country cannot per- 
| haps safely disregard, it is restricted within’ much 

narrower limits. There is, then, a vexed question 
| which you are leaving open for futuré controversy 
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consistently with the || ducement to the cession by Georgia, wag the stip- 
; equally calcu- | ulation by the United States to, extinguish, at her 
the coun- || own expense, the Indian ticle to all the lands which 
i, it would |} re ied within the limits of Georgia; that is, 
itieal ci east. of the Chatahoochee river. That 
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vernmment, which 
s. “Phen, in | 
he State of 


mined by reference to the Supreme Court of the 


thing 


| 
| 
i 
i 
i 


think that common sense would have rendered ob- |) posed that Texas shall ¢ 2 à part o 
judicial power of a government {| in my jidgment it is; in the judgment of other 
must be commensurate with its legislative power; || Senators itis; but in the Judgment of others it is || 
that whenever there is a power to make laws in a || not. It is not a settled, a decided question; a 


s | : : . Shipp te 
free government, there must be a power to inter- |; Question upon which the State of Texas may rest 


posed to see that laws are executed, there must be || 2djudicata, it 1$ questio vexata; and it is for the pur- 
a means provided by which the person charged || Pose of relieving it froma’ that vexation ‘and this 
with that duty'can have those laws interpreted. 
It would be a'most singular state of things if a gov- 
érnment were denied the ‘privilege of going into 
its own courts for the purpose of having its own A A rats on n : 
laws interpreted; ‘and yet that is the denial which that the bill contains ‘no Prohibition of slavery in 
is involved in the doubt expressed in this case. A Sate OF -NC : PETRAS ’ ttempt to introduce it has 
But the Constitution has left this matter without || Claimed a territory extending fiom the Aantic to || been put down by too decisive a vote to fear ita 
a doubt. It declares that the judiciary power of |! the Mississippi. The United States claimed the | repeti f gress ; and that the power of 
the United States shall extend ‘to Controversies in |. unlocated lands within the limits of Georgia, on ; a future Congress could not be restrained by any 
which the United States are a party. Now, in a | the principle asserted by many of the St action of ours, while these territorial governments 
bill filed by the United States against any one of | as these were wrested from Great Britain by the CAI te : 4 : ; 

the States ‘of this Union, this requisite is complied | joint efforts of all the States, they ought to inure Sir, there is another consideration operating 
with. There would be a controversy to which |; tO the benefit of all, A territorial government was || upon my mind; even if I could entertain the ap- 
the United States would be a pariy. That ascer- |! established by the United States west of the Chat- prehension thata future Congress, in the wanton- 
tains that the judicial power embraces it. If the |; abvochee river. Georgia maintained her claim as ness of power, would prohibit slavery where it is 
controversy be with an individual, the United |. Texas is now doing. An act of Congress was |! now allowed, I would Süll believe that 1 was ad- 
States would go into the subordinate courts, and |, passed, which provided for the settlement of these vocating the best interests of the South in sustain- 
the jurisdiction of the Supreme Court woull be || Conflicting claims. Georgia assented to the pro- ing this proposition, If Texas assenta to it, she 
appellate. But the Constitution declares farther, || posal. Commissioneis were appointed under au- must do it under the conviction that her interests 
that when a State is a party, the Supreme Court || thority of the two Governments. Articles of agree- |! will be promoted by it. She is destined to become 
should have original jurisdiction, Now, put these ment were executed, by which Georgiarelinquishéd || one of the most powerful of the slaveholding 
two clauses of the ‘Constitution together. The |; all her claim west of the Chatahooche ‘iver, now || States. I believe the great interests of the South 
judicial powers of the United States shall extend |) constituting the States of Alabama and Mississip- |) will be much more essentially advanced by reliev- 
to controversies in which the United States is a} pl, while those of the United States east of that ing her from the iacumbrance of that debt which 
party, and the original jurisdiction of the Supreme ; Tiver were relinquished to Georgia. No question |} she has incurréd in the achievement of her inde- 
Court shali attach whénevér a State is a party. |) has ever been raised as to the propriety of that pendence, thus allowing her to develop her ener- 
Well, then, the United States files`a bill against |; cession. , Georgia claimed, as Texas does now, an |; gies and to take promptly that position which she 
one of the States of this Union, and both of the |; extent of territory to which the United States also || 18 destined to hold among her sister States of the 
icrms of the Constitution are applicable to it, |; preferred a palm. Bhe asserted that her bounda- || South, than can possibly result to Ker or to them, 
Here is a controversy in which the United States ries were clearly defined in the Royal Charter, | by preserving four degrees of latitude from an in- 
is a party, which brings it within the scope of the |; Which extended them to the South sea. Texas || terdiction of Slavery, if our successors, departing 
judicial power, and here is a controversy in which |; rests upon her own declaration of boundary, made | from the faith upon which this bill will have been 

i enacted, shall impose it, o 


a Stateis a party, which gives original jurisdic- i iu her convention, repeated in the face of Mexico, | acted, ehi pos 3 f 
: ope i am understood now. I desire to ex- 
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part of New Mexico, and that that slave territory 
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tion to the Supreme Court. | When she was armed to maintain it, and notified to 
l entertain, then, no doubt, Mr. President, as to | the United States when, by the act of annexation, plain my views upon this subject with perfect 
the right of the United States to go into the Su- |: she yielded her sovereign power of war and em- frankness, and especially to my Own constituents, 
preme Court for the purpose of Settling this con- ii bassy. The United States asserted what may || I believe that southern interests will be most ef- 
troversy. But I should see that done with great |; perhaps, in the Georgia case, have been consid- || fectually promoted by giving strength and vigor 
reluctance until other means had been tried, and | ered a mere color of claim—that the unlocated ter- |! to southern States. “I believe that Texas, the 
tried in vain. Emphatically, sir, this is a politi- || ritory in the several’ States should be’ divided ‘youngest of our southern sisters, possessing vast 
cal question, and it is always desirable, if we can i between all the people of the Union; and Georgia, || and undeveloped resources, ig prevented from ad- 
avoid it, to relieve the judiciary from the decision | as other States have done, in the spirit of patriot- |j vancing in a Career of unexampled prosperity by 
of such questions. liis of incalculable importance || ism, acquiesced in the relinquishment of her élaim her fiscal embarrassments, lam willing, there- 
to preserve that department in its purity—apart _ to that territory, for considérations which were || fore, in consideration of this transfer of territory, 
from political controversies and the feelings they || Very minor when compared with the extent of | to give to her what shail be čónsidereť a fair 
are too apt to gëherate. L would prefer, therefore, | territory ceded. Apart from motives of patriotism, |i equivalent for the territory proposed to be ceded, 
it and the example of her sister States, the chief in- \j atid for our own equitable liability under the reso- 


the adoption of any other mode by which the 
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lutions of annexation. We take frém her thie 
load of debt which oppressés her; we leave her 
to the full development iér energies—free to 
avail herself of the bounties of Providence, by a 
rapid Advance in that bright and gloriots career to 
which I trust she is destined. In doing this, I 
feel that I shäll much more essentially promote | 
the great interests of the southérn Siates of this 
Union than by circumscribing the limits of freé or 
slave soil Within four degrees of ldtitiide in such á 
country às that which extends from twenty miles | 
above El Paso to 36° $0 north latitude. i 
Mr. DAYTON. I have no purpose, Mr. Pres || 
ident, to open again the genéral discussion of the 
title of Texas to the territory in dispute. l have 
already gone into that at sufficient lenbth. The 
Senator from Texas [Mr. Rusk] has to-day re- 
plied, and if he is satisfied, I am willing to let the 
argunfént with hiin stand on what has passed. 
But a few observations Which have fallen from the 
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New Mexico? Why, at the time when our mili- 
tary force entered upon New Mexico, we entered || 
it ander a declaration of war. And if we entered 
New Mexico under the Texan title, it might with 
the same propriety be said, that when we ad- 
vanced upon Monterey, or Matamoros, or stormed 
Chapultepec, wé did it under the Texas tiile. Our 
armies rnarched into New Mexico uiider the laws 
of War; it was in prosecution of an offensive war- 
fare upon the tefritory of the enemy. Then, 
again, the Senator, in illustrating his ‘ideas, says || 
that had this territory been obtained by the nego- 
tiations of Mr. Slideil, without any subsequent | 
war, he can hardly conceive that any man under 
those circiimstances would deny the right of Tex- |; 
as. Now, with very great respect, I would deny |i 
it. Why, sir, Mr. Slidell was instructed by the || 
Executive expressly, that the claim of Texas could 
not extend by any priticiple of fair construction 
beyond El Paso. He was in&tracted to give five 
millions in money, and pay all the Claims of our 
citizens against the citizens of Mexico, for all New 
Mexico; or to pay the claims of our citizens for 
that half of New Mexico lying east of the Rio 
Grande. Now, suppose that had been done; sup- 
pose that Mr. Slidell made a ireaty to that eflect, 
and the United States had stipulated to pay that 
twelve millions of dollars Without a war, would it 
then ve contended that the United States had no || 
claim, and that we entered upon New Mexico un- 
der the Texan title; that we were debarred from 
looking back and. seeing where the title really |; 
was? I apprehend not. : 
Again, the Senator has referred, by way of illus- 
tration, to one or two cases which he says are 
analogous to that now in controversy. 1 think, 
sir, that nothing perhaps is so much calculated to 
lead men into error as a retiancé on supposed an- | 
alogies. ‘Phe analogics which he cites are, in my 
judgment, no analogies at all, 1 desire only to be 
fairly understood. Í think the northeastern boun- | 
dary case is not at all analogous to the boundary ji 
case in dispute between the United States and 
Texas, for the simple reason that the boundary 
upon the nertheastera frontier wis fot run Bë- 


|| National or State law which will give to & border |! 


| present. 


| unless further attacked, will let the question stand, | 


of the colony of Massachusetts, as fixed or indica- 


ted in 1783. Would it, in such a case, havé béen 
preterided that, by the operation of any legal prin- 
ciple, those States would have béen entitled to that 
territory? And yet that is the case here precisely. || 
‘The question is, whether there is any principle of 


State, having no fair tight before, aty territory 
which the United States shall ‘acquire; either by 
war or purchasé, bordering tipdn it. 1 think not. 
But then, again, the honorable Senator has illus- |! 
trated his meaning by ander analogy. Says he, || 
thé coinplaint is that Texas has never taken pos- || 
session of this territory. That amounts to noth-| 
ing, he says, because ie has told us that Castine 
atid New York were in posséséion of the British 
during the war, and yet the jarisdiction of théit 
States was the same. That Is true; but surely, 
Mr. President; there is fio analogy between tiie 
ciSes, Those places Were within the acknowil- || 
edged limits of the country, and our people had 
been expelled. Büt suppose that, while they and | 
Canada and New Brunswick were in fiossession 
of Great Britdin, the colony of New York had 
thotight proper to define, by an act of her Assem- 
bly, her lihe of boundary, and should have de- 
clared that line to run aroand Canada and New | 
Brunswick, but iad failed to take possession of | 
eithér, and that afterwards, by purchase or war, 
the Unitéd Staies had acquired both, would that: 
have given Canada and New Brunswick to New | 
York? That would be a case analogous to the 


{ referred to the fact that Texas had never èx- 
tendéd her jurisdiction’ within the boundaries of |) 
New Mexico forthe purpose of meeting one of |; 
the grounds of her claim and bearing some upon |; 
the other. Texas claimed tile to New Mexico! 
first by conquest and occupancy. I looked into! 
her statutes fOr the purpose of showing that she || 
never had occupied or possessed ity on the con- [i 
trary, that throughout her legislation shè had jth- i 
pliedly disclaimed àll jurisdiction over it. lt isl! 
not therefore, at all a case anälogous to that to || 
which the Senator referred. Howeyer, L do notj|i 
wish to consume further the time of the Senate, and, |; 


šo far as lam concerned, as | have heretofore ii 
placed it. . 

Mr. BERRIEN. Mr. President, some of the |: 
remarks of tiie Senator from New Jersey render |; 
it necessary that L Should say a wotd or two in| 
reply. [had contended that the United States 
had entered upon the territory which was in dis- | 
pute betwéen Texas and Mexico, id affirmance of » 
the rights of Texas, and deduced from it the con- i 
clusion that, as that was an act of war, and was | 
followed by a war in justification of the act, what- |! 
ever territory was acquired must have inured to the |; 
benefit of ‘Téxas. The Senator from New Jersey || 
tellg the Senate that thia was ah entering only || 
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| it made no diffe¥erice upon Whi 


sértion of thé ri 


was madè: It Was perfectly ith 
could not enter upon the whole of it ‘at the sii 
timé, This brief reply will, F trast; ‘sities “for. 
that part of the Senator’s Argument, Saat 
In denying the analogy Which I had drawn! 
tween the treaty of 1842 and that of Guadalu 
the Senator froin New Jérséy tets the Seti ty 
that the territory Which Was acquired for Maine! 
and Massachusétts, Was not acquired Yor ther bè- 
cause thty were border Statés, Withih whose lin: 
itS the acquired territory fell; but becawi! 
were 4 8 


they 
i Spécies óf ‘‘sub-parties to the renty”? 1 
think that is the term. Sir, if this were so, it 
would present a most singular state of facts.” Te 
would exhibit thè United States, iñ negondting à 


| treaty with & foreign Power, da stipulatibs with 


the Cotnihissionérs of òñë or tho States of his’ 
Union that a portion of the territory whith wa¥ 
to be acquired by that negotiation should HUtin- 
nure to the general benefit of thé Union; bút to the 
particular benefit of those Statés. ‘Sir, anless those’ 
States had a right to the tertitory sö acduivéd;’ 


the minister of the United States could notgt 


eee 
veit 


| to them. The negotiator of that treaty (Mr. 


Webster) is, however, before mé; And ‘can say’ 
whether the Unitéd States éittered into atiy sich 
contract with the Statés of Maine and Miskachu-’ 
setts. f : Beni 


‘Mr. WEBSTER. If the honorable riembét 
will allow, 1 will ‘state just exacily how the cise 
stands. The northeastern, boundary dispute did’ 


not arise out of tie ancient charter of Magsachu- 


When the life prescribed by the treaty of 1789 
Should be ascertatiied and settled, the country on 
this side wild belong tö the Slates whio cidited 
it, and the coubtry on the other side would belong 
to the Britlsh provinces. ‘Those States wete Màs- 
sactiusetts, Maive, New Hanipshiie, ‘and New 
York. If thé disputed boundary liie had been 
settled as a matter of legal construction, or by 
arbitrament or otherwise, the effect would: have 
been that those States would have been bound b 

that line. All admittéd that the duty of seeing 
that line settled belonged to the United ‘Statés. 


| The difficulty of astertaining the trae line; onac- 
count of the ancertaihty of thé terms of the treaty, 


léd to the adoption, in 1842, of a line of compro- 
mise atid conveiiehce, by mutual consent; ii whith 
e&ch party should give and take. As that might 
lead to the necessity of passing away something 
that. was the acknowledged property of “Maine 
or Massachusetts, it was theréfore necessary, in 
order to make such a line of compromise or eqiiv- 
alent an agreeiient, to obtain the consent of the 
States whose territory might be limited and cur- 
tailed by any concession that might be made out 
of their acknowledged territory. That: was‘ the 
principle apon which the treaty of 1842 was négo- 
tiated. ft was a compromise by which Marné 
and Massachusetts los: some part of their owf 
territory, and gained something that belonged dc- 
knowledgedly to the other side. 

After sume discussion about the meanirig of the 
treaty of 1753, the matter was setiléd in the ehd 


i by a line of agreement; according to that line of 
! agreement, there was money to be paid, and the 


United States paid the money to Mime and Màs- 
sachusetts. | believe ‘that the State of New Harrip- 
shire and the State of New York were aosdlute 
gaihers by this treaty. It had ‘been previoasly 
contended that New Hampshire did not run up 
to the 45th degre’ of ‘north latitude. The tredcy 
of 2842 with Evighard retogrizel ail the territory 
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up to 45° as the territory of the adjoining States. 
There had been in fact a settlement made in that 
part of the country, and the people of that part of 
the country had resisted the jurisdiction of New 
Hampshire, because they contended’ that it did 
not run ap so far. After the treaty, however, 
they were willing to acknowledge the right, which. 
indeed New Hampshire had previously enforced. 
So that the treaty, instead of settling or attempt- 
ing to settle the boundary between the United 
States and the British provinces, according to the 
interpretation of thé treaty of peace, was a treaty 
of equivalents, . : 

Mr. BERRIEN. The explanation which has 
been made renders the analogy of these cases per- 
fect. Maine and Massachusetts were not even 
sub-parties to this treaty, but were invited to at- 
tend, because, by possibility, this conventional 
line might trench on some portion of their acknowl- 
edged territory. It was “ understood,” not stipu- 
lated, that if any lands passing within their bound- 
aries should be gained, they should inure to their 
benefit; and that if any lands heretofore within 
their limits should be left out, they should be 
paid for them. They acquired the lands which 
the conventional line left within their boundaries, 
and were paid for those which it left out. In each 
case, their Loundary was respected. ‘This was not 
the result of a sub-negotiation between the com- 
missioners of Maine and Massachusetts and the 
American negotiator, but the well ‘ understood’? || 
consequence of the fact that the lands which they 
acquired fell within the limits of the boundary 
which they claimed. 

Mr. DAYTON. With the permission. of the 
Senator from Georgia, I will propound an inquiry 
to the honorable Senator from Massachusetts. if 
I recollect aright, the boundary of these States was 
changed solely because, by running that line, it 
was found that there would be retained within the 
United States a certain point which it was deemed 
egszntial to retain. 

Mr. WEBSTER. It was understood by the 
commissioners of Maine and Massachusetts that 
whatever territory should be acquired should in- 
ure to the benefit of those States. 

Mr. BERRIEN. [ understood the Senator 
from Massachusetts, who negotiated the treaty, in 
answer to the inquiry of the Senator from New 
Jersey, to say it was understood that whatever 
land should be brought within the limits of the 
United States by the conventional line which was 
to be run, would inure to the benefit of Maine and |! 
Massachusetts. As l have before said, that was |f 
not the result of any understanding between the | 
negotiator and these commissioners, but the inev- || 
itable consequence of the fact that by being || 
thrown within the limits of the United States at 
that point it came within the boundary of the State 
of Maine. 

Mr. WEBSTER. The United States never || 
claimed the territory in dispute otherwise than as 
a part of the State of Maine. 

Mr. BERRIEN. Thatis precisely what makes 
the analogy complete. The United States entered | 
upon this disputed territory of which we are now fi 
speaking in affirmance of the rights of Texas, and 
never claimed it in their own right. But the Sen- | 
ator from New Jersey asks whether, if the nego- | 
tiator in that case had obtained a portion of terri- | 
tory beyond the limits of any of the States of the 
Union, but bordering on the limits of some one 
State, would that State have had any right to claim 
the territory so obtained, and would not that have 
belonged to the United States? Most assuredly 
it would have belonged to the United States as a | 
territorial possession. Bat does not the Senator | 

i 
f 
f 


li 
tH 
i 


perceive that that is exactly a petitio principii? The 
boundaries of Texas, as declared in her statute 
book and notified to the United States, extended to 
the Rio Grande, and the lands whieh were con- |! 
quered fell within that boundary. She had notl! 
been in possession of some of the lands which ii 
were included within this boundary; but neither |! 
had Maine ever been in possession of some of the | 
Jands which she acquired. Yet, while the Senator 
affirms the title of Maine, he denies thatof Texas; 
affirming, in the case which he puts, that the lands 
which were acquired were without her bound- 
ary. The Madawaska settlement was within the | 
boundary claimed by Maine, but was never in her 

possession. Santa Fé was within the boundary 


of Texas, but she had never been in possession 
of it. ; 

l have treated this as a controversy between the 
United States acting in behalf. of Texas and Mex- 


ico, and not as between the United Siates and j 


Texas, because the United States entered upon the 
disputed territory and affirmed it to be American 
soil. Now, it- cannot be American soil at that 
point without being ‘lexan soil. 

Mr. DAYTON. But that is the petitio principii. 

Mr. BERRIEN. The Senator will pardon me; 
it is no petitio principii. It is a regular conclusion 
from premises which are admitted. The United 
States entered upon the territory between the Nue- 
ces and the Rio Grande claiming it to be American 
soil; but they made no claim to this territory on 
their own right. They sought to acquire it for 
Texas. When therefore they affirmed it to be 
American soil, they affirmed it also to be Texan 
soil. : 

But the United States did not confine their as- 
sertions of the right of Texas to that portion of the 
Rio Grande, as the Senator from New Jersey sup- 
poses. When the army marched upon New Mexico 
was in affirmance of her rights, and the fact was 
publicly proclaimed by the commanding general. 
i refer toa document which I have before me. It 
contains an address from General Kearny to the 
people of New Mexico. He says: 

“Mr. Alcalde and People of New Mexico: I have come 
amongst you, by the orders of my Government, to take pos- 
session of your country, and to extend over it the laws of the 
United States, consigermy it, as it has been considered for 
some time past, us a part of our territory.” 

Hiere, then, we find the northern portion of this 
contested territory entered upon by Genera! 
Kearny, as he says, by the order of his Govern- 
ment, that country having been considered for 
some time past a part of the territory of the United 
States. Now, if it was a part of the territory of the 
United States, as we had no claim upon the terri- 
tory of Mexico, how did it become so unless it 
were a part of the territory of Texas? It could 
not have been a part of the territory of the United 
States, and have been considered by the United 
States as a part of their territory, as they declare 
it to have been through their officer, who was act- 
ing under specific instructions, unless as a part of 
the territory of Texas. 

The Senator from New Jersey seems to me not 
to understand the purpose for which I referred to 
the case of the United States against Rice. 1 re- 
ferred to it as an answer to the argument he had 
deduced from the allowance of drawback on goods 
exported to Santa Fé, and from the fact of our 
having a consul there. These facts only show 
that the territory was occupied by a foreign peo- 
ple, and was thus withdrawn from the control and 
jurisdiction of the United States. Although Santa 
Fé was considered a part of the territory of 
the United States, yet we had a consul there 
because the jurisdiction of the United States 


| was not extended over it, and until that was done 


the protection which was due to our citizens 
trading to that country rendered the residence of a 
consul there necessary. ‘I'he appointment of that 
officer was no abandonment of the claim of the 
United States, acting in behalf of Texas, to this 
territory. | have thus shown that the United 
States took possession of both extremities of this 
disputed territory, claiming that each was the ter- 
ritory of the United States before it had been made 
such by force of arms in the war with Mexico. 
Before that time, all must admit, the United 


| States could not have owned territory there, except 


il was as a part of the State of Texas. 
Mr. DAYLON. Mr. President, l have a word 
to say in reference to the last observation of the 


` Senator from Georgia that the United States took 
possession of ihe northern part of this disputed ter- 
| titory, claiming it as the territory of the United 


States. They did not claim itas an 
to Texas at all. The Scnator has read a few 
words from General Kearny’s proclamation. Per- 
mit me to read the rest of it. In his proclamation 
he says; 


‘itis the wish and intention of the United States to pro- |i 
i Vide for New Mezico a free government, 
; sible delay, simi 

peuple of New Mexico will then be called upon to exercise | 


ar to those in the United States. The 


ihe right of freemen ia elecung 

their Lerritorial Lezistuture.?? 
They are to exercise the right of freemen, not 

for the purpose of sending representatives down to 


their own representatives to 


appurtenance || 


| the State of Maine 
With the least pos- || sand run a new linea 


| Texas, but for the purpose of electing representa- 


tives “ to their own Territorial Legislature.” 

Mr. DAVIS, of Massachusetts. Mr. President, 
I have but a word to say on this subject. 1 think 
there is a very obvious difference between the case 
under consideration, the boundary of Texas, and 
that to which reference has been made, analogous 
to the northeastern boundary of the United States. 
In the first place, it appears by public documents 
which have been exhibited since this question has 
been under discussion, that Congress, subsequent 
to the time when the resolution. admitting Texas 
passed, made a law regulating intercourse, regu- 
lating the drawbacks on goods between this coun- 
try and New Mexico and Chihuahua. That law 
was passed and approved some days subsequent 
to the passage of the joint resolution of annexa- 
tion. lt was necessarily the opinion of Congress, 
at that very time, that this was a foreign territory, 
and it has been treated as such. It was treated as 
a foreign country, because the bill to which 1 have 
referred provides for the drawback on goods ex- 
ported to Chihuahua and Santa Fé. 

Not only is this obvious, but it is also true, that 
the United States had a commercial agent—a con- 
sul—there. We do not send a consul to the dif- 
ferent portions of the United States. It is only to 
regulate our intercourse and to take care of our 
interests in foreign countries that this is done. The 
executive departments have considered this as a 
foreign country, and not asa part of Texas, but 
maintaining all the relations of a foreign country. 
And permit me to say that these relations existed 
up to the time when the army took possession of 
that country. F 

Now, there is another circumstance which makes 
this vary from the supposed analogous case. If 
you will refer to the history of this transaction— 
the annexation of Texas—you will find that this 
very question of boundary was raised, and was 
largely discussed by Congress at the time; and 
that, although Texas was desirous that the bound- 
ary which she had prescribed for herself in her 
act of 1836 should be adopted for her by the Uni- 
ted States, the United States refused to do it; and 
if you will look into those resolutions you will 
find that the United States reserved to themselves, 
| in consequence of the difficulty which existed with 
regard to these boundaries, the right to settle the 
question, and to establish at their discretion the 
line. There is no analogy, then, between this 
case and the northeastern boundary. None what- 
ever. In the one case the United States had at all 
| times, and under all circumstances, contended for 
the treaty boundary of 1783. The United States, 
at all times, and under all circumstances, acknowl- 
edged and admitted that the boundary line of the 
State of Maine went to the boundary line of the 
treaty of 1783, and that there wag no intervening 
territory belonging to the United States or any- 
body else, and that she had the right to assert her 
power, her authority, and her jurisdiction, up to 
that boundary line. Maine did it, and she did it 
in a hostile manner, driving back intruders. Of 
this the United States approved, and paid her for 
the troops and expenses incurred in defending her 
right to the disputed territory. 

My colleague has stated the history of this mat- 
| ter. When the treaty came to be made it was a 
| weaty of equivalents. We wished to retain within 
the United States Rouse’s Point, upon which was 
| a fortification, which was clearly and demonstra- 
bly outside of the line of the United States and 
within the boundary of Canada, though built by 
the United States under the belief that it was with- 
| in our boundary. The country at the northeast 
belonged to Maine, as she said, and as the United 
States also admitted, and as this Senate had re- 
solved again and again, and the Executive had 
| instructed our foreign ministers, again and again, 

to say that it belonged to the State of Maine 
There_was a portion of this country—the Mada- 
| waska settlement—which Great Britain, for sev- 
eral reasons, was anxious to possess. lt was said 
that we had better give up that remote portion of 
ine and get pos- 
tou by concession on the part 
ofGreat Britain. Itwas said that we had better do 
that, and pay Massachusetts and Maine for what 
territory of theirs might be transferred, than to con- 
unuethe controversy. I believe that wasdone,and 
the line established according to that arrangement. 


session of Rouse’s Point 


1850.] 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


3lstr Cone.....lst Suess. 


_ The Compromise Bill—Mr. Davis. 


Now, when you come to examine the resolu- 
tions of annexation, as passed by Congress, you 
will find that this linebetween Texas and Mexico 
is treated as a disputed boundary. You cannot, 
shut your eyes to that fact. It stares you in the 
face at the very outsét. These resolutions of an- 
nexation also show that Congress reserved to itself 
the settlement of this boundary question, at their 
own discretion, and according to their own judg- 
ment. It is very apparent that if we had agreed. 
with the Republic of Mexico that the Nueces 
should be the western boundary of Texas, she 
would have been bound to accede to it. She could 
not have questioned it. How does the matter stand 
now? The United States, in consequence of this 
transaction, was involved în a war. She prosecuted 
hostilities, atan immense expense, against Mexico. 
She finally made an adjustment, by the treaty of 
Guadalupe Hidalgo, by which she agreed to pay 
the sum of fifteen millions of dollars for the terri- 
tory which was ceded by that treaty. ‘That is 
the way the matter was adjusted. Now, it may 
be suid that no part of this sum applies to this ter- 
ritory east of the Rio Grande. Let me repeat what 
I stated the other day, and I will put that in against 
any statement of the commanding general. | 

Before your army went there, the Minister of 
the United States was instructed by the President 
of the United States, then Mr. Polk, to offer to 
pay all the claims which the citizens of the United 
States held against the Republic of Mexico; and, 
in addition to that, to pay to Mexico the sum of 
five millions of dollars if she would give up the 
territory bounded west by the mountains which 
are the western boundary of New Mexico. And 
then, fearing that she would be unwilling to cede 
to the United States that part of New Mexico 
west of the Rio Grande, the President says to Mr. 
Slidell, in substance, if you will obtain the line 
prescribed by Texas in her act of 1836, l author- 
ize you to agree with the Republic of Mexico that 
the United States, in consideration of that, will as- 
sume the claims which the citizens of the United 
States hold against the citizens of the Republic of 
Mexico. Then the Secretary of State proceeds to 
state these claims. He first states the amount 
agreed to by both boards of commission, the 
American and Mexican, amounting to about half 
a million of dollars. He then states the amount 
allowed by the American board, but disallowed by 
the Mexican board, and finally allowed by the 
umpire---amounting toaboutone and ahalf millions 
of dollars. These two items make about two 
millions of dollars. He then states the amount 
allowed by the American board, without further 
action either by the Mexican board or umpire, 
amounting to about a million of dollars; and, 
lastly, the amount filed and left without action, 
about three millions—making in all something 
over six milions. This was the amount which 
the President was willing to pay for thisterritory, 
which the Senator from Georgia now says we 
took possession of for the benefit of Texas. He 
gives us to understand we took possession under 
Texas title; but how can that be reconciled with 
these facts? This evidence is decisive that it was 
viewed as territory of the Republic of Mexico. 

Now, I do not see any great analogy between 
this and the northeastern boundary. { mention 
these facts simply to show that the Executive did 
propose to purchase this very country which is 
now claimed by Texas, and to purchase it on be- 
haif of the United States. 

I say, as | said the other day, that thisis calling 
upon us to pay again for what we have previously 
paid for; to repurchase that which we purchased 
by the treaty of Guadalupe Hidalgo. It seems to 
me that that conclusion is evident. But J wiil not 
at this hour detain the Senate further., 

Mr. BERRIEN. Mr. President, I have but a: 
word to say. The Senator from Massachusetts 
[Mr. Davis] supposes that he has furnished an an- 
swer to the argument which I offered to the Sen- 
ate, by stating the instructions which were given 
to Mr. Slidell in October, 1845, authorizing the 
assumption by our Government of the claims 
which were due to our citizens by Mexico, for all į 
that portion of territory which was claimed for | 
Texas, according to our assertion of her boundary. | 
Now, that, it seems to me, is totally inadequate to ; 
the Senator’s purpose. When the United States 


| brought to bear upon three subjects in the bill: 
| which have no connection with the object for | 


had incorporated Texas into this Union—reser ving 


to themselves the right of negotiating upon the |i 
subject of her boundary—they were aware that.|! 
there was a dispute as to boundary, not between’); 
them and Texas, but between Texas and Mexico. 
They send a minister; and what do they aathorize 
him todo? Why, to pay. the amount of those 
claims. Is that an evidence that they did not con- 
sider the claim of Texas to be rightful? If they 
were not disposed to respect the claim of Texas, 
and to relieve her from the conflicting claim of 
Mexico, why did they take the precise limits pre- 
scribed in the act déclaring her boundaries? ‘Lhe 
instructions to Mr. Slidell! show that the United 
States wanted to buy the whole; but, if they could 
not, then to buy to the extent at least that Texas 
had claimed. Instead of being an argument against 
the’ position I assumed that the United States 
acted in behalf of Texas, and for the benefit ‘of 
Texas, it is an evidence that they were prosecuting 
this for the purpose of affirming and establishing 
the right of Texas to the boundary which she 
claimed. 

But then there is another answer, and that is 
this: Mexi¢o refused to receive our commissioner, 
and to nogotiate on the subject of this proposition. 
In the subsequent year the United States declared 
war, and ordered their commanding general to 
advance upon that territory and take possession 
or it, as a part of the territory of the United States. 
Now, I put the question—and I think it will be j 
utterly vain to answer it—if that territory was a 
part of the territory of the United States, how did 
it become so, unless it were part of the territory of 
Texas? . 

Mr. DAVIS, of Massachusetts. Mr. President, 
I desire to call the attention of the honorable gen- 
tleman to a document dated ‘* War Department, 
Washington, June 3, 1846,’’.and it shall be my 
answer to his proclamation. It was a letter ad- 
dressed by the Secretary of War to Colonel Kear- 
ny. Among other things, he says: ` 

« You may assure the people of these provinces that it is 
the wish and design oi the United States to provide for them 
a free government with the feast possible delay, similar to 
that which exists in our territories. They will then be 
called upon to exercise the right of freemen in electing their 
own representatives to their Territorial Legisiature.”? 

The commanding general also proclaimed that to 
the people of Santa Fé. 

Mr. BENTON. Mr. President, the motion is 
to strike out the thirty-ninth section of the bill 
which. relates to Texas. Itis very well known, 
sir, that Iam in favor of making a liberal appro- 
priation to Texas for the purchase of the country 
in dispute between her and New Mexico, by which 
we should acquire that large and extensive coun- 
try four degrees north of the boundary of Texas, 
and one thousand miles along the Arkansas river. 
I am ready to vote for the measure in a separate 
bill; but combined with other measures, I cannot į 
vote for it. I have struggled against the conjoin- 
ing of these different measures. This seems to bea 
sort of a bill of appropriations. lt proposesa large 
sum of money, in which a vast number of persons 
are interested. I do not speak of this body at ail. 
lt is a natural result. It will go to the payment 
perhaps of debts at par, which are worth but a few 
cenis. [tis a natural result and a fair result that 
there should be a great interest in this bill, for the 
stocks will probably rise from thirty or thirty-five 
cents on the dollar to a hundred cents on the dollar. 
There will then be activity in dealing in these į 
stocks, and a great interest felt in favor of this bill 
which will make stocks, now worth but thirty 
cents on the dollar, worth one hundred cents on 
the dollar. All this will result in favor of the bill. 

These ten millions of dollars which it is under- 
stood are to be proposed to Texas, are brought to 
bear upon other portions of the bill to which it 
does not belong. It creates a kind of interest in 
favor of the oiher portions of the bill, which ought 
not to belong to it, according to the parliamentary 
law, and which is repugnant to all principles of 
fair legislation. The principles of legislation pro-. 
ceed upon the ground that what is done must be 
fairly done. Here are ten millions of dollars į 


which the money is to be paid, and thus these three 

subjects are to be strengthened. It mixes these | 
subjects by joining them in one bill so that they 
shall sink or swim together. It is one of those 


things which are not only utterly forbidden by the 


parliamentary law, but utterly forbidden by prin- 
ciples of fair legislation, and’ must-be revolting to’ 
the feelings of the American peoples 9°) Deta 
_ The yeas‘and nays ‘were then taken’on the mo* 
tion to strike out the 39th section. 9% S rerne 
Mr. KING rose before the'result wasannoun 
and said: I was was ‘not in my seat’ whén 
voting commenced, and I hape now’ to'be: 
ted to Say, at the request of my ‘colleague, that 
consequence of the indisposition of Mr. Douanas, 
he has agreed not to vote, and therefore’ 1s" 
retired. He has made this arranzemént to sa 
Mr. Doweras from the necessity of coming up 
vote, which he would do under other circumstay: 
ces, even at the hazard of his health. lt is due’ 
to my colleague that this explanation should be’ 
made, to account for the absence of his vote. ” 
The vote was then announced to bé as follows: 
YEAS—Messrs. Baldwin, Benton, Butler, Chase, Clarke, 
Corwin, Davis of-Massachusetts, Davis of Mississippi; Day- 
ton, Dodge of Wisconsin, Greene, Hale, Hamlin, Hunter, 
Mason, Milier, Seward, Smith, Soulé, Spruance, Turney,. 
Upham, Wales, and Yulee—24. ; 
NAYS—Messrs. Atchison, Badger, Bell, Berrien, Bright, 
Cass, Clay, Cooper, Dawson, Dickinson, Dodge of Iowa,: 
Downs, Foote, Houston, Jones, King, Mortun, Norris,, 
Pearce, Pratt, Rusk, Shields, Sturgeon, Underwood, Walker, 
Webster, and Whitcomb—27, ee a 
- So the section was not stricken out. ` : 
The further consideration of the subject was 
then postponed to twelve o’clock to-morrow, i 


[Debate to be continued.] 


THE COMPROMISE BILL. k : f 


SPEECH OF MR. DAVIS, 
OF MASSACHUSETTS, ` ZE 


In THE SENATE or THE Unrren STATES, 
Friviy, June 28, 1850. 


The Senate having under consideration the bill'for the’ 
admission of California as .a'State into the Union; to estab- 
lish Territorial Governments for Utah and New. Mexico, 
and making proposals to Texas for the. establishment of 
her western and northern boundaries— (9 © 4h 0O 

Mr. DAVIS said: f 

I have listened, Mr. President, through many 
months, to the discussion of this subject, with 
great interest, and a desire to do justice to the: 
whole of it. And I have regretted with others 
the form and shape in which it is presented to us’ 
for our consideration and final decision. i 

The first portion of this bill makes provision 
for the introduction of California as a State into 
this Union. That is a measure, sir, which meets’ 
my approbation, and I am “anxiously desirous to 
give to it my cordial’ support. T have’ supposett’” 
that there are reasons sufficient for the introduction’ 
of that Territory as a State into the Union. I have’ 
supposed that there was a population there which 
was sufficient in number, sufficient in respecta- 
bility, and sufficient in’ intelligence, to manage a 
State organization with advantage to themselves 
and usefulness to the whole country. ‘That, sir, 
is one great reason why she should be admitted; a 
reason which has hitherto been deemed sufficient. ` 

Then, again, sir, this Territory is in a very re- 
mote portion of our country, looking out upon 
the Pacific, at the distance of thousands of milés, 
from this seat of Government. That, again, fur- 
nishes reasons why the people there should have 
the benefit of all the powers which are conferred’ 
by a State organization. There are obvious reasons 
also, where a Territory is situated as California is, 
that her local interests should-be: protected by a 
local organization of as much efficiency as can be 
given to it, and every one can see that there is a 
very decided difference between a Territorial and a 
State organization for that purpose. But there are 
other considerations, many of which have been 
mentioned, and need not be again brought to 
view, meriting notice on this point, some of which 
are of a peculiar character. We have seen the 
disclosure of the most remarkable mineral wealth 
in that country, and that these United States have 
thus anew, great, and all-absorbing interest, which 
demands the protection of this Government to a 
greater degree than can be extended to itin the ex- 
isting state of things. It seems to me, thatif the 


| United States have the purpose of protecting the 


great public interests which are vested, in them in 
that Territory, it is indispensable that the power 
and effective jurisdiction of the Government should 


be atretched over it in some manner or other. As 
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it now exists, it is left in most things to aelf-gov- | 


ernment, and the interests of the United States are 
left to take care of themselves; or rather hot to be 
cared for at all. This, then, is an additional reason 
why we should attend promptly. to this matter; 
and for this and other considerations, I have been 
anxious, for one, to come to, a vote upon this sub 
ject, and in case this bill fails, to put California 
upon the course by itself.. [have been anxious, 
also, from the outset, to disconnect her from other 
subjects; bat in all this we have been 


regret to. say have become of a purely sectional 
character—the more difficult to be managed, and 
the more to be deprecated, because they are gec- 
tional, involving questions of very great delicacy, 
and, ag some gentlemen think, of very great dan- 
ger. Sir, Lobject to connecting California with 
subjects of this description. There seems to me to 
be no adequate motive, no just &nd sufficient 
reason why that shoul be done, The committee 
have frankly avowed the reasons which governed 
them in uniting these measures together, and, if I 
understand the purport of it, it id this, that the 
strong tieasurés ray assist in carrying the wetik. 
They choose to apply this coercing power to Sena- 
tors, to compel them, if they aré anxious to vote 
to bring California, into the Union, to vote also for 
another méasure of which they do not ajiprove. 
They are thus placéd in a position in which they 
must violate their judgment to accomplish their 
anxious desires. Vote which way you will, you 
will be made to vote under a coercive power. It 
may be parliamentary, but still it is & measure 
which is none the more recommended to my judg- 
ment because it has parliametitary precedents, for 
it can be seen that the parliamentary rule is em- 
ployed to coerce men to vote against that which 
they approve, and for.that which they condemn. 
But let that pass. The Senate has decided that 
question, and we must meét it in the ‘shape in 


which it presents itself to our consideration. Iin- | 


tend, for one, to do it, and to dispose of it accord- 
ing to the best of my judgment. 

his is represented to us, sir, as a bill of ¢om- 
promise; as a bill of peace; asa bill of conciliation, 
that is to harmonize our distracted country. It is 
placed before us in that attitude, and we are called 
upon to act upon it asa measure that will bring 
with it all these blessings. Well, sir, if it is a bill 
of compromise and conciliation it presupposes 
some matter of controversy and discussion, in the 
community about which there ia a great difference 
of opinion, and to understand whether it is or is 
not a healing measure, it is necessary to under- 
stand what is the cause of controversy. 

_Mr. President, there is a large party of the peó- 
ple of the non-slaveholding States which has long 
since announced to the world the opinion, in various 
ways, that slavery ought not to be extended into 
territory which is free. That opinion has been 
also announced in the Chambers of Congress. It 
has been entertained in à very large portion of this 
country, and by a great majòrity of its citizens. 
Tam one among the number that have maintained 
the opinion that slavery ought not to be extended 
into territory that is free, which opinion I Have 
on several occasions expressed here. Bat, sir, 
there is another large and respectable portion of 
the citizens of the United States that entertain pre- 
cisely opposite opinioiis, They contend that they 
have the right to carry their slave property into 
territory which is free; and that it is taking from 


them a privilege which the ConStitutioi Secures to |! 


deny théerh that right. ‘This is the issue between 
the parties. This is the exact point which, if 
tranquillity follows, is to be harmonized, settled, 
and adjusted by this bill. 

The first inquiry, then, is, is the bill itself one of 
such provisions as will be likely to accomplish 
this purpose? Why, sir, the Senator ftom Ken- 
tucky [Mr. Cray] frankly said to Us, in his open- 
ing argument on this subject, that hè eoticurred in 
this general sentiment of the country. He suid, 
and be used stronger and more einphatie language 
than I shall now employ, that he was unwilling 
that slavery should be extended into territory 
which is now free. Bir, I hold just the opinion 
that he does in that respect, and ‘the question is, 
how Shall our views be carried out consistently 
with the statė of opinion which exists:in this coun- 
tty. IT doiiidide with thè Senator, and only desire 


ut in all this we have been overruled, | 
and this subject is connected with others which I | 
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| 
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| 
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| have met with the same difficiilty 


| is entitled to great 


ould ri- 
Y the ordinance. of 1787, 
and thea I should be certain that thë ‘principles 
which I entertain would bè carried into effect. But 


quite impossible to carry through the two Hoiies 
of Congress ihe ordinance of *87, or the 1 ilmot 
proviso, as it is more familiarly called; and, we are 
entreated, we are invoked, we are conjured to 
make some concession on this point for the peace 
and welfare of the country. If it is necessary to 
make concession, Tam willing’ to concede almost 
anything but fundamental principles; bùt I am 
driven, when that proposition is made to me, to 
ask, what can I concede? Whit is there iñ this 
matter that I can concede, without conceding the 
whole? That is the point for consideration, what 
can I concede? Take the proposition as it is, 
slavery is to go into territory which is now free, 
or it is to be prohibited from going there. Now, 
| sir, L ask every man who has turned his mind to 
this subject, to reflect upon it, and say whethér 
there is any intermediate ground between these 
points; whether there is.any platform upon which 
the two parties can meet and stand? Ís it a thing 
that is capable of affording to anybody an inter- 
mediate space to stand upon? And doés not cón- 
cession, therefore, amount necessarily to ä conces- 
sion of the whole thing to the one side or the other? 
Is not that a fact that is apparent to every mind? 
I hold, sii, thét it is a proposition entirely plain 
and clear that the ultimate effect of any decision 
which may be made on this point must necessarily 
| end in the introduction of slavery into this territo- 
ry, or the exclusion of slavery from it: one or the 
other—there can be no intérmediate position. 


one or the other of these positions established. By 
it slavery will be either established or excluded. 
I, sir, am but a plain nian, and J like to understand 
clearly what J do when I undertike to give my 
Support to'a measure, or to object to-it; and d want 
to know the effect of this bill before I vote for it or 
against it. It becomes, therefore, hecessary to 
look into the general provisions of it; and when I 
look into these provisions, 1 am driven to the con- 
clusion that the Committee of Thirteen, who have 
had this subject under .consideration, when they 
came together in their committee room, mét with 
precisely the same difficulty that I have pointed 
out. And how did they stirmiount it? How did 
they dispose of it? The honorable Senator from 
Kentucky States to us that the rémedy is non-in- 
tervention; in other words, do nothing, leave 
things äs they are, in stéti quo, as the gentleman 
suggests. I suppose, sir, that if that learned com- 
mittée had discovered any ground of compromise; 
if they had found any intermediate station between 
these two points on Which they could place them- 
selves, anid harmonize, and. reconcile this Matter, 
they would have given us that; bat they must 
l which has pre- 
sented itself to my mind, and they appear to be 
driven to the necessity of reaching the conclusion 
that non-intervention is the only remedy that they 
can suggest to Congress upon this subject. 


Why, I believe it leaves this whole thin, 


touciied and unsettled, to staid, if it can so stand, 


: Upon the law as it is—upon the law ai it exists in | 
| these territories. 

, understand what we vote about, if we vote to es- | 
| tablish the law as it is. 
| The honorable chairman of the Committee of | 
u Thirteen—and no one can respect his opinion 
miore than I do, atid have béen accustomed to do | 


And what is that law? 


all my Jife—hasan opinion upon this subject which 
eference and respect. 
Senators have opinions which coincide with him. 
These opinions are, that the laws in these territo- 
ries are such that slavery cannot be sustained 
there—that they are free, and that they must re- 
main free. 

But, sir, do I not see 
expressed by Senators of equal distinction—by 
learned professional gentlemen in this Chamber of 
the highest respectability, who have occupied high 
Judicial stations? ‘Their opinion is, that if thiags 
ate left as they are, slavery will go there. These 
opinions, then, stand opposed to each other, and 


it is said, and perhaps with much truth, that it is | 


Whatever bill may be passed, gentlemen will find | 


And what, sir, is the effect of non-intervention ? | 
g un- | 


Let us | 


Other | 


precisely opposite opinions || 


each is susiained by zenilemen ofgreat learning and 
of grèat respectability. Ih, this state of things, my 

honorable friend from Connecticut, [Mr. Baipwin J 
i being able to satisfy himself what construction hot 
| this law. will receive in the courts, a few days ago 
proposed to make it plain. He offered an explan- 
atory amendment; and how was it received? 


| robation upon an atiempt to show what the law 


| Jaw excludes slavery, the bill would fail to get 
| much support which it now commands; if it were 
i| clear that it admits it, then the bill would sink by 
its own weight. . 

Bat, sir, without dwelling upon this scheme of 
non-intervention, I think the committee have failed 
to carry Out even that view of the subject. On the 
contrary, they have put provisions in this bill 
which are very far from entitling it to the character 
of a bill of non-intervention. They have denied to 
j the people of the territories the right of séttling this 
question atall. The bill takes from the people of 
|| the territory the power of legislating upon the sub= 
ject of slavery, although it gives them a Legisla- 
ture.” I thiök this isa very stringent proposition, 
especially when we cannot shut our eyes to the 
fact that for Some years it has been contended in. 
this Chamber by many learned and able Senators, 
| that the people of the territories were the only 
j| proper tribunal to decide this question. And T 
| think that opinion is now professédly adhered to 
by many who will vote for this bill with this pro- 
vision. If the people be the only proper tribunal 
to decide this matter, the only proper forum to 
which it should be teferred, this is a very stringent 
theasure on the part of Congress, which denies 
i to them that right, and which retains in Congress 
i| the whole legislative power upon that subject. In 
| Such a state of facts, 1 might well ask, how cana 
|| bill, with provisions like this, stop agitdtion and 
| discussion—a bill denying to the peuple of the ter- 
ritoriés the right to settle this question, and in 
other respects doing nothing, except that it reserves 
| the whole power to Congress to manage this mat- 
ter as it may see fit? How can ‘it heal the bloody 
wounds that have graced the tropes and figures of 
speech of Senators? How can it tranquilize the 
agitated public? How calm the distracted country ? 
If the whole sabject is to be left open for future 
discussion and future Struggle, if things are to be 
left in statu quo, what is to hinder the community 
|| from agitaung the question hereafter; what ten- 
|| dency will such a measure have to tranquilize the 
public mind and put a stop to the agitation which 
i| exists? [ see nothing in this Measure which, in 
| my judgmeni, rendersit at all probable that it will 
ii pat a stop to the discussion in thé press, or shut 
|, the mouths of the people on this subject, The 
door is left open, and left open in such a manner 
i; that the question will be discussed hereafter, aud 
; agitation go on as heretofore. All you gain, all 
; you accomplish by this bill is to give territorial 
governments to these territories without the ordi- 
; Nance. It does not settle this question. lt leaves it 
| Where it was. It Jeaves it epen to future discussion, 
| but gets rid of the prohibition of slavery, Now, } 
| take leave to say, that if you would have a com- 
promise, in the first place you must have a subject 
that is capable of being compromised. In the next 
place, you musi have parties that äre competent to 


1850} 


APPENDIX TO- THE CONGRESSIONAGL/GHOBE. 


81st Coxa... isr Sess. 


The Compromise Bill—Mr. Davis, of Massachusétts.. - “Price Bron THIS: Sesstone 


Somme nA 


enter into a compromise. “And,'lastly, you must 


have. parties who can and. will be-bound by the: |, 
I ask, has this bill | 


compromise when it is made. . 
any of these elements in it? I say, Isee in it noth- 
ing of the kind which recommends it to favor. ~ 

This compromise, 1 confess, seems tomey so: 
farias my observation: ħas gone, to have been 
rather a one-sided matter, than a liberal view har- 
monizing different opinions. Ido not complain of. 
itas such; } only speak of its character as it has 
been developed. © Fhis proceeding has-been some- 
what one-sided from beginning to end.~ Those 
who have not chosen to acquiesce in it are called 
extremists, as if they were “men. who have little 
judgment and less understandihg, and who know 
little of their duties here. Whatever may have 
been the purpose, there has been little of the ur- 
banity. that usually characterizes a conciliatory 
spirit, The raising of this committee shows a 
little what the temper of the Senate is. This mat- 
ter had been very long under discussion; it had 
been considered very ably and fully before we 


reached this point of raising the committee. And, | 


when it was ordered, how many votes were given 
for the gentlemen composing it, out of the sixty 
which belong to this body? They were carried in 
by a naked majority. ‘The records, L believe, 
will show that fact. All the world knows that 
the slave, territory of this country contains but a 
minority of the inhabitants of the country—but 
about one-third of the free population. And yet, 
when we come to make up the committee, the 
friends of compromise, being left to their own way 
to take whom they pleased, put seven—a majority 


of the whole—from the slave States upon the com- | 


mittee, to compromise a question which divides 


the country, and which is sectional in its character. | 


And then, who compose the committee? I. say 


with great. respect—and I mention it only as a) 


fact—that most of the members of that committee 
were sclected because their opinions were known 
to be favorable to the wishes of the southern coun- 
try. There are doubtless some exceptions, but 


the most of them were manifestly selected forthat | 


reason, The committee, though made up of gen- 
tlemen of the highest respectability, and, if you 
please, the leaders of the Senate, was not an expo- 
nent of the opinions prevalent in that body, but 
were raised by a bare majority to accomplish a 
fixed object... - f 

And what element of compromise is there in 
this measure, formed by a committee raised: in that 
manner, and. substantially the exponent of but one 
af the parties? It seems to me that it contains 
concessions on but one side, and that does not 
amount to compromise. 
ceeding, in my judgment, aims at but one thing. 
It aims to get-rid of the ordinance of ’87. 
isthe purpose; that is the object, so faras Eam 
able to comprehend it. Fhat is the body and soul, 
the beginning and the end of the bill, Take-that 
away,.and there is nothing remaining. I will take 
leave here to read a single paragraph from the-or- 
gan: of the last Administration upon this point, 
which shows what the editors esteem to be im- 
portant in this contest. The: Union says: 

“Tig ultra southern opponents clamor vehemently against 
it. ‘I'bey contend that’ the South obtains nothing by it. 
Nothing! Why, what have we heen principally contending: 
against for the Jast three years? Against that detestable 
Wilmot. proviso, which has alarmed and agitated the whole 
southern country, arid which they Have so justly and in- 
dignantly denounced, as. destroying. the equality ‘of the 
sovercign States, and as hostile to the rights of the whole 
South.” ; : 

It seems, then, that lam not alone in the opin- 
ion that the exclusion of the ordinance of 1787 is 
a paramount matter, But the committee pursue 
this subject a little further. They state a some- 
what extraordinary fact, and that is, that this 
Wilmot proviso or ordinance of 1787 is an ab- 
straction. They offer, I admit, a reason which 
seems plausible. in support of the opinion which 
they entertain, but itis more plausible than sound, 
aş Í shall presently show, when I come to notice 
it.. "They say that this ancient ordinance of 1787, 
which. has. done its work, wherever it has been 
applied, so faithfully and so effectually, is an ab- 
siraction. 

“Mr. CLAY. The committee.did not speak thus 
of the. ordinance of 1787. 

Mr. DAVIS. No, sir. But they spoke so of 
the Wilmot proyiso, which is the same thing ver- 


New Serires—Ne. 56. 


The bill, the whole pro- | 


That | 


| months, and doing nothing else? 


batini:. The Wilmot proviso is merely a copy of 
the ordinance-of 1787... It is nothing. else; Weh- 
what is an abstraction? In polities, a theoretic 
idea; a speculative opinion, a shadow, a thing: of: 
ng-importance practically. This good old ordi-: 


‘nanee which was applied to the Northwest ‘Lerri-: 


tory, and which has answered. the purpose for: 
which it was. designed, wherever it has been ap- 
plied, is pronounced to be an abstractions. I might 
add that. this ordinance, although deemed an ab- 
straction at this day, received the unaninious ap- 
probation of the old Congressat the time it passéd.’ 
It received then and afterwards the support and 
approbation of great men. in: and out of that body. 

he principles it contained: had: the sanction of 
such great names in the slave States.as: W ashing- 
ton, as Jefferson, as Henry, as William Pinkney, 
and many others. I might add, that those weré 
days when a different view was taken of slavery 
from that which now prevails, It was then con- 
sidered a moral evil. 

But I might stop and ask, if this bean abstrac- 
tion, how it should. happen that southern gentle- 
men, of great respectability, of great intellectual 
gifts and experience as statesmen, should meet in 
this Chamber, some two years ago, and address 
the people of that portion of the country in a pub- 
lic document, the purpose of which was to call 
their attention to the sentiments which were then 
prevailing in Congress, and to excite their alarm 
and their, apprehension because of the peril and 
the danger which would grow out of the‘adoption 


of that same abstraction by Congress? And now, | 


I may be permitted to ask, also, how it should 
happen that this address, and the other means 
which were employed to excite alarm and appre- 
hension, should: have created such a strong sense 
of peril that nearly: every State Legislature in the 
southern country have had this: subject under 
their consideration? I believe all. those that have 
met since the address was delivered have taken 
this subject up, gravely responded to, and ex- 

ressed their opinions upon it. And, so faras I 

now, they are one and all hostile to this proviso. 

One of the States of the South has seen. fit to 
resolve that if California, with a provison in her 
Constitution couched in the language of the ordi- 
nance prohibiting slavery, should be received asa 
State into the Union, it would be an agressive act 
against the rights of the South. I think that in 
the debate of this very day a paper of that descrip- 
tion has. been read, At any rate, it has been in 
the public papers. Another State makes it the 
duty of the Governor, in the contingency of the 
adoption of: this Wilmot: proviso by: Congress, to 
call the State Legislature together to take so grave 
a matter into their consideration, and to deal with 
it as becomes a State. These same Legislatures 
also provided for the assembling of the Gonven- 
tion which has been recently held-at Nashville. 
That Convention has assembled, and it has had 
this ‘subject especially under its consideration, and 
evidently considers the expulsion of the ordinance 
from Congress as-_paramount to all other consider- 
ations. 

Moreover, Mr. President, how does it happen, 
if this be an abstraction, a mere theoretical idea, 
that we have been debating it here six or seven 
How is it that 
an abstraction clogs the wheels of Government, 
and. puts a stop tothe business of the country? 
All I have to say on this point is comprised in a 
very brief remark. If it be an abstraction, it has 
done its work very effectually wherever. it has 
been interposed; it has answered the purpose de- 
signed for it. And; except for consistency, it isa 
matter of no consideration with me what name 
you give it, provided it accomplishes the object in 
view. 

This brings me to another consideration. It is 
said that there isa law of nature which precludes 
slavery from entering these territories just as ef- 
fectually as it could be done by legislation. IfI- 
could entertain the belief that this. view. was. well 
founded, E would be one of the last persons tọ m- 


terpose any objection whatever, because that would | 


supersede the occasion of all regulations. on the 
subject. e j 
to this subject, that is all I desire-—all I ask; E can- 
expect to obtain nothing more by any enactment 


If the law of nature is effectual in regard -į 


obliged, in candor, to confess’ that Lam unable to: 
bring my mind to that conclusion. -I know thai: 
is sustained ‘by. very: great names=name for: 
which we all feel: deference and ‘great respecto sé: 
find, on referring to the annual message of: the:-late: 
President, in 1848, that this’ doctrine was: therë 
substantially, nay,- fally. advanced; though. pers: 
haps “not. quite to. the same extent-to, (whieh wit: 
has since been-carried.. F have: séen the opinions: 
of. other. gentlemen of equal respectability, -whd' 
occupied high places in the last Adaiinistration;. 
and also the opinions which have been ‘advanved’ 
in this Chamber and oat. of it. by. others. Tfi 
could bring my judgment to sanction that. view: of 
the subject, I should be most happy todo so, as: it 
would relieve me from ail embarrassment. But I 
am constrained, after bestowing ‘upon it the most 
carefal consideration,-to adoptanothet contlusion. 
It is said that slavery: goes:only where -there is: a” 
demand. for slave labor. Now; would like: to! 
know where. the place inhabited by wen: istini 
which there is not oceasion for labor, and such las’ 
bor as- slaves perform? Slave labor may, in some: 
i things, be an unprofitable labor to employ. © But: 
we find slavery scattered throughout the world: 
The history of mankind shows, beyond all ques: 
| tion, thatit has existed in all ages, in all countries, 
in all climates,.and upon all kinds of soil... That: 
may be said substantially at this day. Timay be- 
| Maintained-as an historical truth. And whoever: 
turns his attention to the history of ‘mankind: will: 
|| find that no peculiarity of climate is necessary to 
the maintenance of slavery. Nor is any particu- 
lar product necessary to give to it support, ‘You 
find it in Delaware and Texas, you find it in Ma~: 
ryland and in Louisiana, you ‘find it in Mis" 
souri and in South Carolina, in Kentucky, in® 
Georgia, and in Alabama. Every gentleman who: 
hears me knows very. well that there is a great’ 
diversity of pursuits and occupationsin these slave’ 
States, as well as of: climate and: production.” But’ 
| slavery was formerly spread over nearly avery 
State in New England—over New York and New ` 
Jersey. It existed there, and how long has it’ 
taken to uproot it in the States of New: York, 
New Jersey, and Connecticut? -Fdo not know” 
ee at this day it is entirely extinct in those 
tates, : ee ie Bs 
Mr. BALDWIN... It is altogether extinct in? 
Connecticut. RUM i Ba ned 
Mr. DAVIS. .Fhe gentleman: says it is:alto-: 
gether extinct. in Connecticut. Bat it isa ‘late: 
thing. It has taken nearly halfa century: to wear: 
it out of those States, although the pursuits, the» 
products, the population, and the business. of: the 
country might be.supposed to be aboutas unfavors : 
lable to the maintenance of slavery as any spot: 
i which you could well select. 
Now, it is said that slavery will probably never 
| go into these territories. It is unnecessary for me’ 
to repeat the arguments of gentlemen: on the other“ 
side of this Chamber upon this subject; but I may: 
say, this. discussion is proof of an-earnest diversity: 
of opinion upon it. This law of nature—the idea: 
that slavery cannot exist—is repelled.by southern 
gentlemen; and it must be perceived; that: these: 
gentlemen could have no occasion or motive'to' 
prosecute their objections.to tits bill, if this law of: 
nature exists: And yet, we'see them: earnestly: 
pursuing their object; and, in pursuing it, they dev 
clare distinctly—and one has. said so to-day; upon’ 
this floor—that there is no earthly reason: why: 
slavery should not enter into this:territory. So it 
was said by the honorable Senator from ‘Virginia, 
[Mr. Mason, ] some time ago, that he neither saw: 
nor was able to comprehend any reason why 
slavery should ‘not enter into these territories, and’ 
why it should: not be profitably employed there. ` 
I, sir, can see one way in which it may enter’ 
New Mexico. There is no doubt that cotton is: 
roduced in limited quantities there now, and the 
valley of the Colorado is said to be a place of great! 
promise in this respect. But, though: no cotton’ 
should be raised, yet slavery may find its way and! 
be maintained by profits growing out of the traffic. 
I do not-say it will; but it may assume this form’ 
i| which 1 consider the mostobjectionable of alforms. 
Then it is enough for me tosay, that-with-these’ 
facts before me; withthe opinions’ of gentlemen 
of much larger experience than: F have on: this‘sub-: 


which may be made. But, after bestowing. the 
greatest care and attention upon this subject, t am- 


ject, and: whose opinions:are entitled: toigreat ‘eons! 
siderations itisenough forme ‘tesay, thagitleave®’ 
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the question. unsettled.’ Te-leaves it uncertain, to 
say. the least, whether’ slavery will or- will-not. go 


into the: new. territories... But, sir, I cannot: say. 


that I feel any serious doubt on. this point. The. 


history of. the world proves. that: slavery goes: 


wherever it is tolerated. It. existed in the high-' 
lands of Scotland, and now exists in the frozen 
regions of Russia: L- think, moreover,:the old 
Congres: so considered the matter when it passed 
the ordinance of 1787... ‘That Congress gives. us 
the best evidence that it had no faith in the exist- 


ence of any law of nature which: would exclude | 


slavery from-any part of the Northwestern Terri- 
tory. . 2 : A £ 
Mr. Davis here gave way for an adjournment. 


ae Sarurvay, June 29, 1850. 

Mr. DAVIS, of Massachusetts. Mr. President, 
when I gave way last evening for a motion to ad- 
journ, I had noticed, in’ the first place, two reasons 
which had. been urged upon our consideration why 
we should discard. the ordinance of 1787—the first 
of which was, that: it: is -an abstraction; and the 
second, that the laws of nature effectually inhib- 
ited slavery from going into the territory. I do 
not hesitate to say, that if [ took the same view 
in regard to this matter that other gentlemen take, 
I should come to the same conclusion. I was about 
to add, that there was another reason, more plaus- 
ible in its character, and, I think, more plausible 
than sound, offered to prove that this ordinance is 
an abstraction; and, as I suggested yesterday, | 
will now state the position. 

The view taken is this: that when a territory 
becomes a State, it then acquires power to decide, 
atits own discretion, the question whether slavery 
shall exist in it or not. The State may admit it 
or prohibit it, itis said. The deduction made is, 
that the labors of Congress, prohibiting that in a 
territory which that territory could adopt the mo- 
ment it became a State, would be a work of super- 
erogation. 
be said. I hold that we ought to be instructed by 
history in this matter. History. is said to teach 
us by example, and we have examples in this re- 
spect. The ordinance of 1787 was applied to the 
whole of the Northwestern Territory, and the 
whole Northwestern Territory has since been or- 
ganized into States. There are now five States of 
this Union from that territory, and they are all 
free States. Sir, the question whether.slavery will 
or will not exist in a State, does not seem to me 
to depend upon the powers which it may exercise 
after it becomes a State. One of these States, | 
believe, made an attempt to introduce slavery, but 
the public voice decided against it. Now, without 
que oping the right and power of a State so to 
do—for I do not propose to go into that question 
cat all, but, for the purposes of argument, I con- 
cede the right—I contend that all history and all 
example shows us very clearly, that as a State be- 
gins to settle, and continues to settle, during its 
territorial existence, so will be its destiny during 
its existence as a State. In other words, if it 
begins to settle with a free population, and con- 


tinues so, it will go on and be free as a State; and, | 


on the other hand, the converse of this proposition 
is equally true, that if, in the territorial govern- 
ments, the settlement commences with slavery, 
and during the territorial existence slavery is 
tolerated, whenever itcomes into the Union it will 
come in aslave State. I believe all our history on 
this point shows this position to be undoubted, 
that every new State which, in its antecedent 
stages, adopted slavery, has continued it; and 
every such State continues to be a slave State. 
Weil, then, I think southern. gentlemen may very 
well. plant theraselves: on’ the ground which they 
assume. They are perfectly secure upon it. Their 
ground is: “ Let it alone.” Leave the matter un- 


touched. Only give slavery permission to enter | 


the territory. Leave the option free, and that is 
all which is desired.” I think they are right, if 


their purpose be, as it is, to extend slavery. All | 


history shows, that such a course would be suc- 
eessful, and slavery would be found wherever it is 
permitted to go. There is also another reason 
why,a territory in which slavery exists will be a 
slave State. When a State comes into the Union, 
itis a new Government, weak in resources, and it 
is out of its power to uproot slavery; because; if 
the slaves are emancipated, it follows, of course, 


In regard to this, there is a word to | 


that they: must:be: paid. for; and it ‘is: out of the 


power of-a new: State to comply, even if disposed: 
so to do. -It cannot be done.» And, therefore, if 
this: doctrine is.carricd:out, and slavery: may go 
into a territory, every „territory: will necessarily 
become a slave State. This is a:doctrine that-may. 
well satisfy all the desires of the South. ©. 

Mr. CLAY. Will the Senator pardon me. for 
putting a single question to him? It is this: Not 
what is the opinion of A or: B, but what is the 
Senator’s own opinion about the state of the law 
in New Mexico and. Utah as to the right to carry 
slaves there? . 

Mr. DAVIS. -That question. seems not very 
pertinent to the matter which I am now consider- 


ing, but I have no hesitation in saying that my im- 


pressions coincide with those of the Senator from 
Kentucky, that the law excludes slavery; ‘but, at 
the same time, I do not set up my own opinionas 
conclusive against the opinions of very. distin- 
guished members in this body. 
warn me that it would be presumptuous so to do, 
when I see learned and wise men assume.a differ- 
ent position, and declare their judgment to be that 
slavery is not excluded by the laws as they are. 
Then all I say is, that as a State begins, so its 
destiny on this point will be settled; and, there- 


fore, when we set up the doctrine that because a | 


State has this power to decide for itself, it makes 
the ordinance of 1787 an abstraction. I hold itto 
bea great mistake, and to be controverted by the 
history of the country. 

l spoke also of the law of Nature. F have 
nothing to subjoin to that part of the argument. 
But I may be permitted to add this, that if either 
of these points can be made out satisfactorily, so 
as to bring conviction to the mind, we are now 
engaged in the most senseless controversy that 
ever existed. We are contending about a mere 
shadow, and the contention is unworthy of us. If 
the ordinance is an abstraction, it is wholly unim- 
portant to all the parties contending here. So itis 
with: regard to the law of Nature. If there is a 
law of Nature which constitutes an insuperable 
barrier, the contest is entirely senseless; there is 
neither judgment nor wisdom in 1t, because no one 
believes that southern gentlemen will send slaves 
where they cannot-exist. Satisfy them that such 
a barrier does exist, and they will make no attempt 


to pass it. Legal provisions restraining slavery | 


would, under such circumstances, be equally un- 
important; for a perfect natural barrier, which 
cannot be passed, is more effectual than any hu- 
man law. 

The only deduction that I shall make, after 


having heard these questions discussed by gentle- || 


men for six ur seven months, and seen the subject 
occupy the whole attention of Congress, blocking 
and obstructing all other business, is this: there is 
no faith in these arguments; that gentlemen do not 
rely upon them; that they do not feel as if they 
could depend upon them at all. If it were 


otherwise the contest would long since have been | 


ended. 
Then, for these reasons, I think that the. com- 
promise, so far as it regards this particular point, 


the introduction or exclusion of slavery, is wholly | 


inadequate for the purposes for which it is de- 
signed. It leaves things in the shape of an experi- 
ment, standing upon a law, the character of which 
cannot he ascertained to the satisfaction of any- 
body. And it does what I cannot help thinking 
is strongly objectionable; it leaves this question 
open for future controversy and experiment, to 
see if there cannot be some mode devised by which 
slavery can be introduced into this territory. ‘That 
seems to be a fair and legitimate conclusion; to be 
a fair and just inference from the proposed com- 


promise; and F, for one, am not disposed to con- i 


sider that a settlement which settles nothing, and 
manifestly is notsatisfactory either North or South. 

There is another thing which connects itself with 
the question of compromise, and it is this. There 
is a disputed boundary between the State of Texas 
and New Mexico. ‘Thatis certainly a matter that 
might be compromised; it is a matter suitable for 
adjustment. If there isa real, actual, and sub- 


| Stantial dispute between the parties, it may be set- 


tled in this particular wa 
of ways. 

Mr. RUSK. I desire to ask the Senator if he 
regards New Mexico as having been acquired as 


y, or in one of a diversity 


It is enough to; 


apolitical community under: the treaty? He. 
seems ‘to-regard the controversy as between New, 
Mexico and Texas. If no political community 
came: in under. the treaty, then it is not between. 
‘| New-Mexieo and: Texas, but between the United 
States:and Texas. 

Mr. DAVIS. If- the Senator from Texas had 
‘listened. to me for a moment he would have dis- 
covered that I-should have fallen into no error on 
this point. At present I consider New Mexico as 
a territory. of the Unite! States, under. the care 
and supervision of the United States. I do not 
view it as an independent political community, nor 
shall I. treat it as stich in the remarks I have to 
make. The United States, when the cession of 
this territory was made, acquired, in the first place, 
the: sovereignty, the right of governing. That was 
one great thing which passed to us, and was 
the principal thing which was aimed at. The 
next thing was the publie property which was 
owned by the Government of Mexico. That also: 
passed to us. But, sir, I do not propose to enter 
at this time upon the question of boundary. It, 
in and of itself, is a subject which might occupy 
hours in introducing and arranging the evidence, 
and {have neither the strength nor the disposition 
to go into the argument which appertains to this: 
subject at this time. I threw out some of my 
views the other day, and referred toa part of the 
evidence. I may possibly, when the blank in the 
bill is proposed to be filled, take some notice of the 
subject.. But I wish now merely to say, that if 
there is anything here to settle, itis a proper sub- 
ject for compromise. But that depends on the far- 
ther question, in whom is the title? ‘Fexas claims 
a portion of the territory of New Mexico which 
| the United States purchased from the Republic of 
ji Mexico. The question between them is, where 
[is the boundary? Now, the committee draw a 
line from some point above El Paso, ata distance 
of twenty miles, and carry it down eastwardly to 
where the one-hundredth degree of longitude in- 
tersects the Red river, this degree being at this 
point the old boundary of the United States. They 
propose that the United States shall have all north 
| of that line, by paying some millions of dollars to 
| Texas, and giving to Texas what is south of it, 
| The question, then, is really, how far has Texas 
i a right to extend her boundary westward from her 
original western limit, the river Nueces? She 
says her line west is the Rio Grande. Her claim, 
thus extended, covers the territory which the com- 
| mittee proposes to buy of her for a consideration. 
| The question is, has Texas any right or title to 
| New Mexico, which lies both sides of the Rio 
Grande, from El Paso to its source? Did, in other 
| words, Texas own or possess any part of New 
| Mexico? When we look at the evidence which 
accompanies the claim of Texas, it seems to me to 
| be inadequate to support the tide to any part or 
| portion of the territory north of this line marked 
by the committee. I find it a well-settled propo- 
|| sition that Texas never had possession of any por- 
|, tion of this territory. We have the declaration of 
| the late President of the United States, over and 
|; over again, that Texas never had possession. And, 
i not only so, but she never had jurisdiction over 
any part of it; she never asserted any practical 
| right to govern it, until since we entered upon this 
i discussion; and, whatever claims she might have 
'| put in to sovereignty, she never exercised it in any 
| part or portion of it, so far as I am able to ascer- 
ji tains nor had she any other title to it by cession, 
or in any other way. Now, the question is, shall 
| we paya large sum of money, millions, to Texas, 
| for that which we know now belongs to us, as we 
| have the title deed, and have paid for it? Shall 
i we do that? I do not know but, if we were to do 
i that, it might be called a compromise. Uñdoubt- 
edly it would settle the line; but certainly it would 
be a very extraordinary compromise, unless Texas 
can show some claim to this territory, if we pay a 
large sum of money for it; for she would acquire 
; not only the large territory which she claims south 
of that line, which was acquired by the United 
| States in the war with Mexico, but the money 
| paid for the territory over which she never exer- 
|| cised any jurisdiction or had any right. This had 
|; better be called a gift than a compromise perhaps, 
|; ora purchase of peace. Until my views are some- 
|! what altered from what they are at present, I can- 
ii not consistently vote to give Texas this large sum 
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of money for territory: which “already belongs to 
the United States; nor can I be the advocaté of 
purchasing peace," ~ ‘ aa 

l am opposed to the bill, then, as I have sug- 
gested. “In the first place, contend that so much 
of it as relates to compromise is not entitled to the 
character it'assúmešs. I hold that: it has nothing 
to recommend it, unless an abandonment of the 
principles. of, the ordinance of 1787 is’ a recom- 
mendation, as the bill leaves everything else open, 
professedly,in statu quo, to be struggled for here- | 
after, and to be the subject of contention through- | 
out the United States. i 

Í object to it for another reason. I think there ! 
isa wiser, speedier, and a better way of settling | 
this controversy. The Senator from Kentucky | 
has addressed us with great force and emphasis | 
on this subject, and he has challenged a compari: ! 
son of all other ways with his made of adjust- | 
ment, condemning in severe if not harsh terms | 
the course of the President. It is only necessary, 


F 


then, that I should deal with the way of the com- | 


mittee, and if [ show that it is defective, unaccept- | 
able, and unlikely to produce the promised results, | 
then Congress should vote against it. Yet, Iad- | 
mit, this troublesome question should be settled, 
if it can be done honorably, and the sooner it is | 
done the better it will be for the country. While 
I say this, l do not mean to admit that I appre- 
hend those great and serious calamities which 
have been portrayed on many occasions. On the | 
contrary, I think there is a greater excitement in 
the Chambers of Congress than anywhere else, 
and that the public mind is, in the main, tranquil 
on the subject. But I think there is a better and 
a more speedy mode of settling this question. 

_ The honorable . Senator from Kentucky asks | 
what we would do. Sir, Iam a very humble indi- 


j 
{ 
i 
i 


j 
| 
I 


| any wrong to the people. [t has gota bad name,a ; 
military name, that is all. © 
| A discussion’ was waked up this morning on | 
this subject, denunciatory in its character, because ; 
an officer, called a civil and military governor, had 
ventured to summon the people of New México, 
at their own request, to meet for the purpose whic 
has been mentioned; that is; to form a constitu- 
tion. This was spoken of as being’an atrocious, 
unparalleled act; an act of usurpation, and one 
that ought to meet the condemnation of Congress, : 
and which required that some law should be passed 
making it highly penal as a crime. Did’ not the 
Senator from Michigan [Mr. Cass] know that 
exactly such a government did exist here antece- 
dent to the treaty of Hidalgo, and subsequent to 
the treaty, down to the time when this Adminis- 
tration came into office; and did not he approve it, 
and did not other gentlemen approve it, because 
the alternative was this or none? Why, if I un- 
derstand it, the government that exists there, ex- 
ists under the orders of the last Administration, 
having undergone no change. Nothing new has | 
been done. It goes on just as it was found; it was . 
then deemed necessary, and why does it not con- 
tinue to be so, as Congress has provided no gov- 
ernment? Their governor is a military or civil 
governor. He combines both elements in his char- 
acter. I think that will be found to beso. I have 
had no opportunity to refer to authority, as this 
question sprung up suddenly, but I have no doubt 
it will turn out to beso. i am not commenting 
upon the propriety or impropriety of summoning 
a convention, nor about the propriety or the im- ' 
propriety of the authority which this official is said | 
to have exercised. I purposely pass over that, and 
will, after seeing the facts, make up my opinion, 
though I have little doubt the chief cause of alarm 


vidual, and put no opinion of mine against’ his. | 
I have not that presumption. But I am sent here | 
to represent a portion of the community, and no | 
other course can become a Senator than to act | 
according to his judgment and his convictions. 
Then, acting under these convictions, I would 
follow out substantially the suggestions of the 
Executive. I would, in the first place, admit Cal- | 
ifornia as a State into this Union, for the reasons į 
which J assigned yesterday, and which have been 
better expressed by others. ` "ihis would end the 
controversy pro tanto. Sga 
Then what next would Edo? If I could follow 
my inclination it would be, that if New Mexico 
esires a territorial government, as she seemed 
tosome months ago, though that is-questionable 
now, I would give her one, but I wouid keep her | 
where she is. If sheis free from slavery, Í would 
putina provision that should keep her so, and thus | 
carry out the principle for which I contend. But 
at the same time f am obliged to admit that it can- 
not be done here, without some change of opinion. 
I therefore consider that plan hopeless. What 
next would [ do? If this could not be done, I 
would do what under other circumstances I might | 
hesitate to adopt, without more complete informa- 
tion. 1 would do it, nevertheless, to extricate us 
from the embarrassments which beset us. I 
would passa bill authorizing New Mexico to 
form a State government and present her consti- 
tution here, and let that question be settled for- 
ever by heradmission into the Union. I would go 
to that authority which is so much respected 
by gentlemen, the local inhabitants, and letthem | 
frame a constitution and produce it here; let them 
settle the question whether slavery shall or shall 
notbe among them. But that may be hopeless 
also. I suppose no such bill can go through Con- 
ress, and most likely the reason why it cannot 
fes in the fact that it would at once and forever 
settle controversy. Then the question arises; 
what is the next best thing that can be done? l 
am free to say that I have no doubt on that point. 
I say, then, let her follow the example of Califor- | 
nia, provided she feels that her Governmen: has 
been what it has been represented here, a military | 
despotism. This is an casy mode of escape from 
such troubles, Let her frame a State constitution 
and present herself for admission. While I say 
this, although I have heard much denunciation of 
this government, which is called military, I believe 
no gentleman, here or elsewhere, has ventured to` 
say that itis’ not justly administered, or has ven- 
tired to say that it Oppreases any citizen or does 


is, that matters are in a train to bring this contro- 
versy to an issue—to settle and finish it.’ Time’ 
will probably prove this to be the only outrage, 
the only crime which'has been perpetrated. 
| What are the objections to permitting New 
Mexico to form a constitution and come into this 
Union asa State? The first objection—and it was 
started again this morning as if it were a new 
thing—is, that she has an unsettled boundary be- 
tween herand Texas, and the extent of her terri- 
tory depends upon the adjustment of this vexed 
question. What. if she has such a boundary; is 
that an insuperable difficulty, or is it without pre- 
cedent? Where was this same boundary question ' 
when Texas was admitted into the Union? Does | 
not the honorable Senator from Texas know that ; 
when the resolutions of ‘annexation were passed. 
this very dispute existed between Texas and a 
foreign country ? That then it constituted no ob- 
stacle, although it promised to involve us in a war? 
Surrounded as it was with impending perils, these 
circumstances constituted no insurmountable ob- 
jection to the admission of Texas. She was ad- 
mitted with all the consequences which it was 
known would follow upon a step of that sort; and, 
sir, the resolutions themselves provided for the | 
adjustment of that very question, and it was set- | 
tled we all know how. Now, it is said, forsooth, 
that New Mexico must stand out of this Union 
because its boundaries are unsettled. Sir, if she 
stands out as long as there was an unsettled bound- | 
ary between Rhode Island and Massachusetts, she 
will remain outside some two hundred years. 
The next objection is, that there is not popula- 
tion enough in this territory to authorize its forma- 
tion into a State. Sir, lam not aware that any 
particular number of people of any kind is re- 
quired in order to entide a territory to admission 
asa State. Whenever Congress has admitted 
States into the Union, it has gone on the principle 
that, if there was a general fitness and propriety, 
under existing circumstances, in admitting them, 
they have been admitted. Population, I know, is 
ane of the elements; and, sir, let us look a little 
into the condition and character of that of New 
Mexico. I have seen it stated within a few days, 
by the delegate from that territory, who seems to 
be an intelligent and respectable. gentleman, that | 
there were at least 90,000 persons under the Gov- 
ernment of New Mexico. This number is made 
up partly of Americans, who -have migrated 


Mexico as a State everybody can see will greatly | 
‘increase. Itis made up, too, of persons of Span- ! 


| 
| 
f 
i 
' 
i 


‘lable man. 


| franchise, and that they dught to be made ‘voters, 


| so soon be upon their heels. 


ish descent, who constitute’ thé’ ‘greater 
The remainder are: Pueblo Indians. Thés 
i Indians, Tbelieve, amount’ to ônlý son 
twelve thousand. They ‘àre estimated -a 
They are called by some gertlemen sem 
ans, and declared ‘to be*unfit to exercise Yl 
and enjoy. the privileges of ‘civil governs 
I heard the honorable gentleman fro the 
other day [Mr. Rusx] pass a higheulogium’ upon 
the officer who has been inquiring irito this 

ject, speaking of him as a very intellizent hit 
I remember reading several letters of 
this Mr. Calhoun to the’ War Department; fir 
which he ‘speaks of these: Pueblo Indians: © He 
says that they are an inoffensive people, owning 
large tracts of land, and’ possessing extensive 
herds and flocks, and that they are worthy, and, 
as he thinks, capable of, exercising the elective 


That is what is said inthe official letters. ‘The: 


| gentleman from Texas shakes his heady but E 


think he will find upon inquiry that it is so; and 
he, the Indian commissioner, says, in addition, 
that there is not a better population in New Mex- 
ico than these Pueblo Indians. Then, sir, ‘I hold’ 
that if they are fit to exercise the elective franchise 
for one purpose, they are fitto exercise it for 
another, > ~ i : 3 

` But, sir, I do not wish to dwell upon’ these 
points. The committee ptopose to invest this ter- 
ritory with a territorial government. What sort 
of a government is that? It is to consist’of a 
Council, which is to be’a legislative body, and’ 
a House of Representatives. And what is this: 
legislative body to do when it comes together? 
It is to make laws for the territory, holding sub=; 


stantially the ‘same relation to the people as a 


State government. Then ‘what is‘the difference 
between a territorial govertiment and a State gov-, 
ernment? The difference’ seems to ‘be substan-- 
tially this: that you appoint through the Presidènt? 
of the United States the Executive of the terri- 
torial government and the judicial officers, But, 
sir, the territory itself makes the laws under which” 
the people are to live. Let me ask, where is the 
most wisdom required: that necessary to the ma- 
king of the laws, or that necessary to the adminis- 
tration of them? An honorable gentleman’ says” 
that I must recollect that these laws are subject to 
revision, and that Congress may repeal them.“ 
The language of the bill is, that Congress may- 
disapprove of them, and such disapproval repeals 
them. But how has that power been practically’: 
exercised? Ido not recollect, daring: my expert 
ence here or during my service in this Govern : 
there ever was a‘cuse in which Congress took 
matter into ‘consideration. I do not deny that“ 
there may have been some cases, but I donot. 
recollect them. An honorable Senator says that” 
the Executive is appointed by the President, and: 
that his sanction is necessary, which is true; but ; 
who is to suggest the laws and go through with: 
the business of legislation? It is the members ap- 
pointed by the votes of the people; and if the peo- * 
ple are fit to make such a government, I say they’: 
are fit to make a State government. Then, sir, Lv 
prefer that we should take this course, because I“ 
sce that it produces a final and speedy settlement: 
of this question, so far as regards: New Mexico: ` 
The Senator from Kentucky, I know, condemns 
it, and almost treats it with contempt; but he must 
perceive that it has this great mark of: wisdom to 
recommend it; it covers’ the whole subject and 
settles it, while his plan ‘only continues: dispute 
and egitation, | . 
But | may be asked what I would do with Utah? 
I feel no embarrassment with regard to: that. 
These Mormons went into the most obscure ‘une : 
frequented spot that could be occupied by any- 
people, in order, I believe, to escape from the peo- 
ple of the United States, and to be by themselves, 
where they could peaceably enjoy their own. pe~ 
culiar views. They went into a foreiga territory, 
having, probably, little conception that we would 
They are there, and 
we have overtaken them. There is, however, but 
a small number of them; some ten of-twelve thou- 
sand, and they have a government of their own, & 
government which is self-constituted, and of which 


thither, whose number upon the admission of New |j they make no complaint whatever. Justice'among. 


them ‘is well administered; they have satisfactory” 


laws to govern them, and to keep them in ppace;” 
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the rights of person and property are respected, 
and, when necessary, protected.. Then I say that 
I would. postpone that subject until we settle this 
question with regard to New Mexico; and, you 
may. rely upon. it, no harm will result from such 
postponement, if the United States do what they 
ought, if it becomes necessary to protect them 
against the Indians. Let us settle the New Mexi- 
can business first, and the rest will follow in due 
season. ‘There willbe no difficulty, in my opinion. 
That is the way, sir, in. which f would adjust this 
matter; I would follow. substantially the plan, indi- 
cated by the Executive, and I think it isa way 
which would more satisfactorily and speedily bring 
the thing to a close, much quicker, in my opinion, 
than the mode proposed by the bill. 

Under all these circumstances, we are called 
upon to abandon the principles to which we have 
adhered, and leave this question open; and we are 
asked why we cling to this ordinance of 1787? I 
cling to it, because I consider it as establishing a 
very sound principle. T consider it a sound prin- 
ciple that slavery should not be extended to frée 
territory. I limit my remarks to this principle, 
and this only. J 
hesion to the Constitution, and my determination 
to abide by its provisions in regard to slavery; and 
in contending for the principle which serves as the 
basis of my remarks, I neither intend to disclaim 
or to modify any, of those opinions. I think, then, 
if this controversy can be settled by an adherence 
to the principle that territory now free should re- 
main so, we may do very much to save the Con- 
stitution; we may do very much to promote and 
continue the peace of the country, and 1 will ex- 


Ihave many times avowed my ad- | 


pi 


ji 
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plain shortly a little more fully what I mean by it, | 


fn order to understand the whole compass of this | 
question, and to see what it embraces and what its | 


elements really are, we must look abroad and see 
what is the tone and temper of the times—what the 
opinions which are prevalent to some extent are. 
Ido not intend, sir, to call the great cotton-grow- 
ing interest of this country ambitious. It is, 
nevertheless, a great interest, having great control 
in the affairs of this country—greater than any 
other interest in it, and it mingles more effectually 
and with greater success in the affairs of this Gov- 
ernment than any other interest in the Union, At 


the same time, while I am not disposed to cora- | 


plain of this—for I know it is done by successful 
combinations of political power—I must say, that I 
sometimes see in the southern region signs of rest- 
lessness, evincing a determination to have things 


in their own way, without much regard to the | 


harmony or stability of the Union. 

While we have been sitting here and deliberating 
upon this subject, studying by what mode we may 
best adjust these questions, what do we see? Sir, 
a convention assembled from this section of the 
country; and what for? 
to overawe and influence the doings of Congress. 
lf any gentleman can find a better or wiser reason 
for this step, 1 should be gratified to adopt it; but 


I cannot much mistake if the opinions and declara- | 


tions of some of the members of that body have 
been correctly reported. One, at least, has the 
credit, I hope without deserving it, of saying they 
would be better employed in ranning bullets and 


casting cannon than in making speeches and pass- : 


ing resolutions. 


Well, sir, this is not the only thing in connec- ; 


tion with this subject which is noticeable. While 
we have been deliberating upon this subject, medi- 
tating upon the question how this Union is to be 
saved, and how its various interests and the con- 
flict of opinions are to be harmonized, there springs 
up in the bosom of this country a military expe- 
dition, and a regiment called the Kentucky regi- 
ment, another called the Louisiana regiment, and a 
battalion called the Mississippi battalion, start into 
existence and engage in an expedition of their own 
contriving, and, without authority, invade the an- 
cient colony of a nation at peace with us. Yes, 
sir, the expedition had apparently no other than 
the exnress purpose of invading a colony of a na- 
tion between whom and ourselves there is existing 
a treaty of peace. Permit me, sir, to remark 
upon. another fact, in connection with this, which 
possibly is more. ominous than all the rest. 

Sir, when the existence of this expedition was 
known, the Chief. Magisirate of the United States, 
feeling bound by the duties imposed upon him to 


I know not, except it be | 


i 


| 


1 


j 


maintain the honor and the faith of the Union and 
to execute the laws, did what the power placed in 
his hands authorized him to do, to cause the plight- 
ed faith of the country to be respected and the 
laws to be carried into execution. What have we 
witnessed? “When the leader of this expedition 
came back, and an attempt was made to arraign 
him for his crime, he was hailed as a. patriot, en- 
gaged in honorable and meritorious service, while 
unmeasured denunciation is poured. out from the 
press upon the Chief Magistrate of the country 
because he attempted to execute the duties con- 
fided to him by suppressing this outrage upon neu- 
tral rights, and holding those engaged in it answer- 
able for a crime committed against the law. 

Now, sir, what is at the bottom of all this? 
Why this feverish desire for acquisition? It can- 
not be a very important matter to the South to in- 
crease the amount of cotton, sugar, or rice which 


is produced—the motive to acquire new lands and | 


new people cannot be found in such a desire We 
must look for other motives to sustain this eager 
pursuit of the extension of slavery. What, then, 
does this controversy reveal to us—a controversy 
which it is said threatens the safety of this Union, 
and said with truth if such lawless acts are coun- 
tenanced? From the day when the annexation of 
Texas was publicly meditated to this time all 
movements for the acquisition of territory have 
been esteemed proofs of a desire to increase sec- 
tional power. There has been but one impres- 
sion on the public mind on this head. The question 
has been viewed and treated both in and out of Con- 
gress ag political in its character and consequences. 
The public have believed and have had reason to 


the halls of Congress the power of one interest, 
(which now nearly overwhelms us,) by introducing 


tion its views and plans of policy. I hope that this 
is not so, but I cannot very well shut my eyes 
againstthe inference. It is, however, immaterial 
what plans or purposes have been meditated. It is 
the consequences which come of such acquisitions 
which most interest us. We know that every ad- 


probably, as most of them are, the advocates of a 


a way to advance the interests of those who employ. 
it. Sir, what remedy have we for this if annexa- 
tion is to be continued by warand invasion? How 
shall we stay this restlessness which leads to the 
adoption of unlawful means? How shall we stop 


I say, sir, as I said here two years ago, that there 
is but one remedy, and that is to plant the frontier 


there is no other which can be effectual, because 
it will put an end to acquisitions by force. Those 
acquisitions which come by voluntary compact 
stand on quite a different footing. 

Now, I would ask the Senator from Kentucky 
how his compromise act would stop the progress 
| of such events as this, and what there is in his bill 
that is likely to restrain feeling or subject it to 
subordination? What is there in it that is likely 
to curb this zeal for unlawful acquisition, which ig 
the disease that we are contending with? Sir, I 
must confess that I see nothing; 
out some assurance against the rupture of treaties 
and the violation of law. But this is not all the 
evidence of an uneasy restless feeling which indi- 
cates that political influence is the object to be at- 
tained. There are some other things that are 
deserving the consideration of Congress which 


which I have referred. 1 will read a paragraph or 
two from the doings of that body, with a view that 
the tone and the feeling which actuated it may be 


hend the causes of agitation. The first paragraph 
I shall read speaks to the South as follows: 

* You have tamely acquiesced, until to hate and persecute 
the South has become a high passport to honorand powerin 
the Union. You have unwisely stood still, whilst, yearatter 
year, the volume of anti-slavery policy aud sympathy has 
swollen into unanimity throughout all the non-siaveholding 
States, and the sections of the Union now face each other 
in stern collision. You have waited until the Constitution 


| of-the United States has been virtually abolished, or; what 


is warse, is only what the majority in Congress think proper 
to make it? g j REP 


believe that the great object has been to increase in | 


new States—States which sympathize with it, and | 
l} which will coéperate with it in carrying into execu- 


ditional slave State brings in two Senators, to be | 


policy adapted to the application of slave labor in | 


this unjustifiable desire of acquisition by force? | 


with a free population. That is the remedy, and | 


l and yet no settle- | 
ment of this controversy can be of any avail with- | 


have been brought to light in the convention to || 


understood, and that we may the better compre- |; 


| tyrants without being conscious of it. 


_ ‘Thus, sir, the Constitution is virtually abolished, 
or, what is worse, the arbitrary. will of Congress 
is set up in the place of its provisions. Then, sir, 
we have another. paragraph which will. illustrate 
this a little further, and show who is charged with 
this contempt for the organic law: ' 

« Local and sectional: interests absorb the time and busi- 
ness of Congress; and thus, a sectional despolism, totally irre- 
sponsible to the people of the South, constituted of the rep- 
resentatives in Congress from the non-siaveholding States, 
ignorant of our feelings, condition, avd institutions, reigns 
at Washingtou. These are the fruits of your past forbear- 
ance and submission.” 

‘Sir, what local interest has absorbed the atten- 
tion of Congress for the last six months? What 
sectional interest has occupied the whole attention 
of this Government? if they mean the southern 
portion of the country, the allegation is true; 
otherwise, it has very little application or founda- 
tion in truth. 

Mr. DAWSON. Itis the attempt to enforce 
the Wilmot proviso for the benefit of the North to 
which they have allusion. i 

Mr. DAVIS. 1 will read the paragraph again, 
sir, that it may be understood; for | do not think 
the Senator compreherds its import. This local 
and sectional despotism is constituted of the com- 
bined non-slaveholding States. These irresponsi- 
ble despotic forces are the representatives in Con- 
gress of the non-slaveholding States, who, it is 
alleged, maintain their despotic sway here. Some 
members of Congress, who have always thought 
they were in a minority on most questions of 
power and policy, will learn that they have labored 
under a total misapprehension, and been frightful 
But the 
address goes on, and, after alleging that two people 
cannot live under the same government unless their’ 


! interests are identical, it says, in speaking of in- 


terests which differ: 

“ But the great difference, the one great difference, the 
greatest which can exist among a people, is the institution of 
slavery. ‘This alone sets apart the southern States as a pe- 
culiar people, with whom independence aa to their internal 
policy is the condition of their existence, They must rule 
themselves, or perish”? 

A despotism reigns in the Chambers of Congress, 
a despotism created by the non-slaveholding States, 
and the cool commentary upon this state of things 
is: *¢ These are the fruits of our past forbearance 
and submission.” Then, sir, they condemn, in 
pointed terms, this forbearance and submission as 
if it were a criminal neglect of duty. They declare 
that two classes of people cannot live under the 
same government unless their interests are identi- 
eal; and, after having laid down that axiom, they 
contrast a people having slavery with one having 
none, and the conclusion is, that “the great difer- 
ence, the one great difference, the greatest which 
can exist among a people, is the institution of sla- 
very. This alone sets apart—yes, sets apart, or 
separates—the southern States as a peculiar peo- 
ple, with whom independence, as to their internal 
policy, is the condition of their existence. They 
must rule themselves or perish”? 

‘* Independence as to their internal policy,” is a 
condition of their existence. Sir, I think that 
these avowals cannot very well be misunderstood. 
The North is held up as tyrannical, vindictive, 
despotic; they aver that the non-slavebolding 
States have virtually abolished the Constitution of 
the country, and in place of that sacred instrament 
substituted its own arbitrary will. If the non- 
slaveholding States have been guilty of such out- 
rage upon the Constitution, and such reckless un- 
principied exercise of power, the South may very 
justly not only complain, but may seek relief from 
it. If the Constitution is virtually abolished, and 
the will of a majority in Congress stands in its 
place, the term despotism dves not characterize 
the act too rashly. Ifthere be any just foundation 
for these assertions, which I by no. means admit, 
how can this bill remedy such wrongs, or harmo- 
nize and reconcile the opinions revealed in these 
complaints? The non-slaveholding States tyran- 
nize over the slaveholding, the latter feel insecure, 
and the exact thing desired to counteract and re- 
strain abuse, as they call it, is power—more power, 
more influence in the Sendte. Lt is not a question 
of territory, except as territory gives new States, 
and new States add political power. Whatever 
other complexion these questions may put on, 
this is the great matter which lies at the bottom. 
This is the disease which demands a remedy; it 
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‘is this which ‘keeps the country in cdnfugion and 
peril; and what is the remedy fór it? What will 
Stop its repetition?” | repeat, sir, that it ‘consists 
in maintaining the principle-that territory already 
dedicated to freedom should not ‘be turned into 
Blave tertitory, and that this southern frontiér’ of 


‘Mexico should be ‘settled by freé population. |i 
That is ‘the remedy, sir, which will cure the dis- | 
‘ease, and it is a breat mistake to suppose that we, | 
‘in maintaining this doétririé, inflict any wrong ‘Or | 


injustice upon the slaveholders. We only carry 
out a sound principle. n 

T 'have already intimated that the catalogue of 
wrongs embodied in the address of the Nashville 
Convention, and given to the public to justify the 
sectional movement which has been made, and 
other measures anticipated ‘hereafter, ts, like most 
such papers, adapted to thé purpose in view; but 
Jet us put its allegations to the stern test of histori- 
cal truth and see how they tally with it. Let us 
remember the charge is, that the non-slaveholding 
States are combined in Congress into a despotism, 
substituting their will for the Constitution. Can this 
‘statement be maintained ? It implies as clearly as if 
it were said that the non-slaveholding States act in 
concert and rule with a high hand the affairs of this 
‘Government. If this beso, it is ajmatter of record, 
‘and the trath of it may be triumphantly sustained. 


What is there in our political history’ which au- | 


thorizes such charges? Flow far are they justified 
in putting forth declarations such as I have read 
from thataddress? Sir, I have said that the cotton 


power was great; that it is at all times mixed with | 


‘great influences in the affairs of this Government, 
‘and I now say that by its own strength aiid its own 
‘intellect, aided by the combinations which it has 
‘been able at most times and upon most émergencies. 
‘to form, it has not only taken the lead in public 
‘policy, but has substantially, by legislation or ve- 
‘toes, ruled this country through the larger portion 
‘of its history. 

In the first place, sir, it has had, nearly through 
the whole period, an officer in the chair of the ex- 
ecutive department of the Government, who har- 
Mmonized with it in opinion and sympathyzed with 
it in all its affairs. Besides having had possession 
ofthe executive department of the Government, they 
have always had, at least within my recollection, 
pores ofthe court below, by a majority of mem- 
‘bers from that section. And itis to be'borne in mind 


allthe time that this interest constitutes but a mi- |! 3 
| appropriate It. 


nority of the people, little rhore than one-third the 
‘free population of the country. T will venture to 
say that who ever will searchthe records of this 
Government will-find that a very large portion of 
‘the high places of honor and emolument, a very 
large portion of the places which are desirable in 
this Government, have fallen to the lot of gentle- 
men from that section of the country. P recollect 
very well that it was shrewdly remarked by a gen- 
tleman on the other side that they deserved them 
ór they would not get them. That I am not dis- 
posed to question at this time, though it may imply 
a deficiency of merit elsewhere. Bat] am disposed 
to oppose these facts against this catalogue of 
wrongs which itis-said has been inflicted by the 
non-slaveholding States. So much; then, for the 
doings of this inexorable majority of the rioh-slive- 
holding States governing and ruling the southern 
country. And I might ask, when- and where‘has 
this reckless majority which hag substitated its 
wil for the constitution ‘violated ‘that instrument? 
When ard whereis thereany proof thatany party 
from the free States has ever been ablé atany time, 
if willing, to substitute its will for the provisions 
of the Constitution, and thus practically abolish 
‘the Constitution itself? If there is stich an era in 
our history it can be pointed out; but I know of 
none. : Hi ae 
'Lcarinot stop to dwell on these matters. Büt it 
‘is perfectly obvious that most of these allegations : 
are pure fiction. There is no foundation in the 
‘history of the Government to sustain or to sup- 
port ther. ‘We naturilly ask, how itis, and why 
iit is, that this colton interest is able todo so much, 
“béinga minority? How is it that it sways the 
‘affairs of a great country? Tean show very easily, 
ahd in’ close connection with what is pertinent to 
_ this bill, how that happens. 
reat party, I know there are many in the South 
Who ‘have -not ‘coBperated with: it in all things, 


‘bit ‘others have, ‘and énodgh is fond in the coun- ! 


When I spedk of this ||- 


try to accomplish the object. But to proceed: We 
addéd Louisiana to this Confederacy. The great 
cotton interest took possession of it, and appro- 
priated all that was valuable to its own use. We 
heard nothing then of a division of the acquisi- 


j tion between slavery and freedom. And on that 


territory the cotton interest has now three States 
that have their Senators on this floor. When the 
Second of those States came in, a controversy 
Sprung up. The free States seem to have waked 
out of a kind of dreamy sleep. One State, with 


| two Senators’ on this floor to control the affairs. of 


this Government, had: been admitted as a slave 
State out of this territory. The non-slaveholding 
States had realized nothing, and now a second 
slaveholding State, Missouri, was offered for ad- 
mission, and offered under circumstances which 
rendered it apparent that a third would follow. 


| They began to ask why all this territory, by far 


the larger part of which was a wild unsettled re> 
gion at the time of the cession, should be devoted 
to slavery. ‘The controversy then arose which re- 
sulted in establishing the line of 36° 30’. 

Three slaveholding States, Louisiana, Arkansas, 
and Missouri, have been admitted from this region 
of Louisiana, which was purchased by the United 
States. When Missouri came to be offered for ad- 
mission, what was the ground then assumed by 
the South? ` Let us see how a great territory, ac- 
quired by purchase, and paid for out of the corm- 


:| ton treasure, was to be disposed of. This south- 


ern interest then went in for the whole, and they 


shook this Government to its very foundation, as ; 


the Senator from Kentucky informs us, on that 
very question. They shook this Government to 
its foundation on the question whether they should 
or should not have the whole of this territory anil 
appropriate it to the uses of slavery. That matter 
was finally settled. After'a sharp contest, the 
line of 36° 30' was established. And out of that 
part of the territory which was assigned to free- 
dom, there has been added to this Union but one 
State, and that the youngest in it. We have on 
this floor but two Senators from the territory ac- 
quired by the North, from the Missouri compro- 
mise line. 
quired territory. Thus ended this matter. 

"Then came Florida. We bought Florida, But 
as Slavery existed among the population, though 
this too, was a wild aid an almost uninhabited 
country, yet this interest was quietly allowed to 
It was all claimed and all taken 
‘because a few slaves were found there when the 
United States took possession. The principle'then 
assumed Was, that where slavery was; there it had 
a right to continue. And how, when we come to 


turih the tables upon you, and say that where frée- || 1 ‘itor’ céd t 48 
|| ground that it was acquited, to se the êvery- 


dom is there it has a right to be, and slavery shall 
be excluded, the converse of the proposition is 
opposed, and itis found to bea rule that works 
but one way, and in fivor of but one interest. It 
goes to aid theextension of slavery, and displaces 
freedom to accomplish it. But, sir, I pass over 
this, as I have neither time nor inclination to dwell 
upon it, beyond remarking that we added in this 
way another ora fourth slave State out of purchased 
territory. 

Then was sprung upon us the matter of Texas 
—an empire in itself,a vastcountry. Where then | 
were all their notions of equity and equality about 


l a division of the territory which now prevail? 


Where then was the North? Sleeping on her 
rights, Let the compact of Texas speak for itself, 
There was no hesitation in appropriating all Texas, 
and appropriating it by the resolution of annexation 
to the southern country. The Democracy did this. 


The line of. 36° 30! was, to be sure, put into | c ; or: 
il United States, if there be none, be compelled to 


outof Texas, and cate was takèt, as far as it could 
-bé, that they sboald be slave States, a provision to 
‘that-effewt being inserted in the résolutions. That: 


That is all from that or any other ac- |; 


is the kind of division wh 
to Texas, and that is thé`sl 
holding States got.. T speak i 
that is the doctrine of the day. 3 
ni 


nity, for the past, and security for the fu 
That was interpreted by all the country to Yni 
land. We acquired these territories by arms, ‘arid 


penses of the war, we paid the sam Of fifteen ‘Mii 
lions of dollars for them. | i a 
Now, sir, permit me, for one momẹñt, to’say & 
word about.this matter of equilibrium, and I shall 
be very brief. It means, ad nearly as I can uni 
stand it,-keep what you have; and get what yoi 
can. Some gentlémen set up the doctrine herea: 


s 
if this single cotton interest, which ‘all múbt ‘admit 
| is a minority, had a right to one half of the politt- 
| cal power in the Senate, or to equal all thé’ other 
interests of the country, if not to havé a prepdn- 
jderance. This isa capital plan, fota: ry ‘to 
govern a majority. But, asit cannot be e cét- 
tain, in the progress of things, by the admission of 
| new slave States, it has been suggested that, tht 
Constitution should beso amended as to 8 


country.: 2 epee 
But upon what ground is this claim i 
of the acquired ‘territory placéd? Tt 


phrase, * by the common blood and die eaminde 
treasure” of the country. But this, if true, cah 
give no individual right to the property. “Aud the 


|| great mistake is, that gentlemen, when they talk 


of the right of carrying’ their slaves’ there, aeetti'to 
confound individual ight with ‘the sight’ of the 
Government; for they havé no more right to go 
there and take up land and oceupy.it, than the} 
have to go into Ilinois, or any other: place, ‘ant 
seize upon the public lands and devote them to 
their own use. They have no right’of that dé: 


scription, They can have none: ‘The property ahd 
the sovereignty is vested in the United ‘Statés; itis 
! only by their permission that they cani go there; ahd 


they must go in conformity with thé laws, if they 
| go at all. Their property, like that of ali others, 
i must stand or fält by thé law aa it exists. If there 
is no law té susidin slavery, the question is, can 
the -territorial:govéernment, if there be one, or ‘the 


make such’a law? Is there any obligation of the 
i kind ?> "There is none whatever. Slavery may as 
‘well claim the right to enter a State against itslaws 


‘as a Territory. 


‘How was Louisiana acquired? “Was it not by 
the “common treasure??? Was not the purchase 
money paid out of the Treasury of the’ country? 
i Was it-not the “ common property’ of: the couli- 
try? How was Florida acquired ?. Waeghe tot 
: paid for out of the Treasury of the'country ? How 
did we pay for Texas? Shecame in nominally with+ 
| out purchase.’ But she cafe in with a war hang 
ing-over her head; “And É take-it that no‘one will 
deny that thé acquiition ‘of that ‘territory involved 
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us inthat.war. It was the immediate cause of it. 
If any one desires. to ascertain how much Texas 
cost, let him compute. the expenses of that war; 
the sum total will show what Texas cost. 

I.do not complain of this at all, but bring it to | 
Notice as appropriate for consideration, and I hope, 
when the claim to territory for the benefit of a 
section is founded ọn “the, common blood”? and 
“the common treasure” of the country, it will 
not be forgotten that this section has of acquired 

territory enough to make five States of this Union, 
acquired by * the common blood” and “the com- 
mon treasure’’ of the country. When this section 
talks of dividing the territory purchased of Mex- 
ico for fifteen millions, I hope these facts, so closely 
connected with a just division, will not be left un- 
noticed. While i have thus hinted that if a di- 
vision is made it ought not to inure wholly to the 
benefit of one party, I must say, in regard to this | 
“ equilibrium,” that itis a thing unknown to the 
Constitution—a thing. undesirable in itself. Lt is | 
dangerous to the peace and happiness and the best 
interests of the country, that any one interest 
should hold power and control over all the other 
interests, subjecting them to its will. What would 
be its effect? 1 have anticipated that by what I | 
have already said. The result would be that it 
would make about one third paramount to two 
thirds, Looking upon this. movement as a strug- | 
gle for political power, I have noted these consid- 
erations as belonging to.a full and complete view | 
of the subject necessary to be understood before 
we yield. to a demand for concession. 


amount of influence this cotton interest has held | 
and exercised. Since 1846 it has had the whole 
policy of this Government at its control. It then, 
with the aid of Texas, newly acquired, took the 
revenue system into its hands, and passed a law 
satisfactory to its own views and its own wishes. 
These cotton planters stretched their arms across | 
the Atlantic ocean, and shook hands with the spin- 
ners of Europe. While the planters govern this 
country, the spinners, govern the * United King- 
dom.” They have supplanted the old interests 
which ruled that country and taken possession of | 
the political power. These two powers coalesced | 
in 1846. And one of the results of this coalition 
is the tariff act of that year—a very injurious act | 
to many interests of the country. 

It was a combination of the interests of those 
who employ slave labor on this side with those 
who employ the oppressed and down-trodden labor 
of Europe, which is in a condition scarcely more 
enviable than that of slave labor. The cry was 
“cheap labor and cheap goods;’? money was at the 
bottom of the whole.of it. Who can help seeing | 
that this combination exerted its great power į 
against the free laborers of this country? Who 
can avoid seeing that the combination of the pro- | 
ducer of the raw material with the manufacturer 
who employs the cheapest labor, presses upon | 
and injures free labor? What is the tendency of 
it? Its tendency is to drag this free labor down 
to ity own level—the level of the cheap labor of ; 
Europe and the level of the slave labor in this 
country. Like causes produce like effects. If 
you put a man to live here upon the means which 
are afforded a laborer in Europe, you will make of 
him a similar being, with as little elevation of mind 


Now I pass to another fact, to show what an || 
| 


this interest by its political combinations been able 
to produce, in pursuing its own plans of policy. 


: the force of truth is great. All controversies, thus 


And now, Mr. President, under these circum- 
stances, with all these facts before us, I am asked 
to make concessions, as if they are due to a section 
of the country. And I am asked to make conces- i 
sions which, if they have any influence at all, will if 
necessarily increase the overgrown political power || 
of this cotton interest. Iam urged to vote for a |! 
bill that violates the principle that what is free i 
shall remain so, by prohibiting any adjustment of `! 
the controversy, and leaving the matter in dispute i 
unsettled. It gives what is sought for—time— || 


j 
| 
and as little physical comfort—such influences has 
i 
H 
| 
i 


ji 
l 
i 
i 


which may work out the results which are de- | 
sired. Iam not disposed to leave this question to | 
a contingent issue, nor to leave itina shape that | 
will not bring it to an adjustment. Lam opposed || 
to extending slavery by indirection into free terri- 
tory. Can I, with these views, give my assent to |! 
the measure proposed? Can I make myself in- |! 
strumental in perpetuating this cotton-planting i 


| -claim of the heirs of George Galphin, believing it 


policy—this. policy. of encouraging the cheapest 
labor of other countries—this policy which has a 
tendency necessarily to embarrass and to degrade 
the free labor of the country, without ultimate 
benefit to anybody? No; [can never engage in 
any such work. The best interests of that section 
do not demand it; the interests elsewhere forbid 
it; patriotism forbids it. _ . 
Then, Mr. President, I may be asked, if I dis- 
approve of. this, what am I prepared to do. with 
this controversy ? How will I dispose of it? Such 
a question would be appropriate. But I have no 
difficulty on that point; none at all. All free Gov- 
ernments have causes of excitement. All free 


i F | 
Governments have more or less vexed questions |} 


always before them, and under their consider- 
ation. Interests either do or are supposed to con- 
flict. There is more or less disagreement on all 
subjects. Discussion is free, the press is free, and 


far, have yielded to the public judgment, and the 
spirit of contention has always subsided under the 
preponderating weight of public opinion. Then I 
would say, go on“as we have heretofore, and let 
him who sees fit to depart from the provisions of 
the Constitution take the responsibility of doing it. 


Be firm, and cling to the Constitution, which has |, 
provided a mode for testing public opinion, a way |! 


in which it may work out reforms or revolutions 
in a peaceable manner. The fundamental law, with 
some qualification, is, thata majority shall govern. 
In order that no evil may be long endured, the 
Constitution returns all power periodically to the 
people, and provides for a new choice by their 
vote. There are new elections for members of 
the other House, and for this House, in order that 


public opinion may be carried into effect. That |) 
That is |" 


is the constitutional made of revolution. 
the constitutional mode of bringing men here | 
whose wishes conform to the wishes and desires 
of the public. 
mode of revolution that has ever been devised. It 
is the most certain means that can be devised to 
correct evils without violence. I leave it to that. 
And I say, go on reasoning. and voting, and be 
firm and steadfast to principle. I have no threats 
to throw out. [have no menaces to fling in the 
face of anybody. lam for executing the Consti- | 
tution.according to its terms, by carrying them 
fully into effect.. I will not distrust others in the 
execution of their duty, until I see good cause. to 
do so. My remedy then will be found in these 
provisions of the Constitution, and ina firm and 
resolute purpose to adhere to them. And if the 
public judgment be wrong, there are better means 
to correct it than would be found in any measures 
of violence, or any concessions made through fear, 
which would probably only lead to further demands. 

Now, Mr. President, [ have touched, for I can 
do no more, upon all the facts connected with 
these subjects which I desired to bring to notice. 
There is, however, another matter connected with 


this supposed adjustment which | ought not to |: 


pass. That is the recovery of fugitive slaves. 
But, as that is a separate bill, which will be 
brought up, I suppose at some future day, I pro- 
pose, whenever it does come up, to express my | 
opinions uponit. There is one other subject left, 
and that is the abolition of the slave trade in this 
District. Whenever sucha. bill is introduced, I 
shall very cheerfully vote for it. Without enter- 


the subject. 


THE GALPHIN CLAIM. 


SPEECH OF Mr. J. W. HOUSTON, 
OF DELAWARE, 
In tHe House or REPRESENTATIVES, 
WEDNESDAY, July 3, 1850. 
On the Reportand Resolutions of the Select Committee ap- 
pointed to investigate the conduct and relations of Hon. 


George W. Crawford, Secretary of War, in regard to the 
claim of the representatives of George Galphin. coat 


Mr. HOUSTON said: ‘i 


Mr. Speaxer: In the last Congress of the 
United States I voted, sir, for the bill to pay: the 


to be a well-founded claim against the Government 
of the United States. And if I required-an. excuse 


Ji 
ji 
j: 
di 


Í 


} 


on the present, occasion for entering into an exam- 


ination.of the validity of the claim as against the 


| United States, the extraordinary speech which we 
| have just heard from the extraordinary member 


from Ohio (Mr. Carrrer] would furnish me with 
that excuse. For no one can have failed to ob- 
serve in the course of the remarks which the gen- 


i tleman submitted to the consideration of this 


House, and which, Lam sure, he must have in- 
tended for the consideration of a much wider circle 
than is.contained within these walls, that he took 
special occasion to condemn and denounce, in 
the most unmeasured terms of vituperation and 
abuse, every individual, both in the last Congress 
and in the present Cabinet, who have had any- 
thing to do with the recognition and settlement of 
this claim. And he has even embraced in these 
indiscriminate and. unwarrantable denunciations in 
which he has seen proper to indulge, the President 
and all the heads of departments, a. majority of 
whom, it is well known, had no connection with 
the allowance of it. : 

Now, I should be perfectly content. that the 
member from Ohio should have the benefit of this 
ad captandum speech, as against the Administra- 
tion—which he has thought proper to characterize 
by a phrase which could only have been. fished up 
from the sewers of the city, or from the scuff and 
scum of a polluted press, and the corrupt and prof- 
ligate partisan publications of the day, and wh ich 
cannot be redeemed from the infamy and depravity 
of its origin by its introduction here,—if he had 


| not, with a degree of inconsistency which cannot 
| be overlooked, at the same time come forward 


and presented himself as the peculiar friend 
and voluntary champion, not only of public justice, 
but of private virtue and personal honor and in- 
tegrity. Sir, it is obvious, that ina transaction 
like this, purely personal in its character, having 
nothing to do with the political measures aud polit- 


n ti ; ical principles of either party in this country, that 
And it is the greatest and best |. 


the remarks of the member from Ohio were in- 
tended to have their effect elsewhere. than in this 
House; and I must be permitted to say, whatever 
may be his opinions in such a case, that it does not 
accord with any sentiments which I entertain on 
the subject either of public justice or private in- 
tegrity, to seize hold of such a measure, and torture 
it into all sorts of misrepresentations, for the mere 
purpose of turning it toa political and party ac- 
count. And, sir, when a member goes further, 
after having denounced the Secretary of War as 
a corrupt, dishonest, and dishonorable man, and 
then pronounces him the least guilty of all who 
were engaged in the settlementof the claim, on the 


i Sole ground that he had money to make by the 
| Operation, | must be permitted to express the hope 
; that the honorable member does not entertain this 
| novel conviction from an inward consciousness 


that he could be influenced by any such pecuniary 


j; considerations in a like case himself; and in the 
| sordid motives which he has gratuitously imputed 


to the Secretary of War, and on the ground of 
which he has made.such a singular distinction in 
his favor, it is not, I trust, because 
“A fellow feeling makes him wondrous kind!” 

And let me here ask the member from Ohio, 
what reason—what grounds he had for including 
in these violent denunciations, with which he has 
shocked, Iam sure, the moral sense of all sides of 
this House, every member of the existing Cabinet? 


: f Yv i Is there any circumstance or fact in proof before us 
ing more into these branches at this time, I leave i or before the country, to warrant the aspersions 
| which he cast;upon them, and the assertion he has 
, made that the whole Cabinet were engaged in this 


| transaction of public plunder and public. robbery, 


as he has been pleased to characterize it? 

Sir, the member from Ohio knows full well that 
there is no testimony here—aye, sir, and that 
there cannot be, because there is no foundation for 
such testimony. any where—that even a majority of 
the present Cabinet knew anything of this claim 
or of its: settlement, until after it had become a 
matter: of censorious comment in the publie press. 
Sir, so far as the Administration is concerned, the 
knowledge of it was confined to three members of 
the Cabinet, and the gentleman has unjustly cen- 
sured, and grossly calumniated, honorable men 
engaged in the public service, who knew nothing 
of this matter until then, by including them in the 
general condemnation and denunciation which he 
has chosen ‘to’ fulminate indiscriminately against 
this claim, and against all those who in the last 


TO“ THECCONGRESSIONAE 


The Galphin Claim—Mr. Houston. 


Congress sanctioned it as a- just claim against the 
Government, and those whe have'since, by our-di- 
rection and ‘authority, been: connected with the 
examination and adjustment of it. . : 

Tt isnot my purpose; however, so far as the 
merits of this ease are concerned, to distinguish be- 
tween those gentlemen, because I feel well assured 
that there.is no: member of this House who-be- 
dieves that there is in the facts or circumstances of 
the case, anything to warrant the. slightest- pre- 
sumption.of fraud, corruption, or unfairness, com- 
bination, orany-equivalent term which the honor- 
able member may. see proper to' employ, against 
the whole or any one of them. =.. > ; 

_ As L have already remarked, I was one of those 
who, in August, 1848, allowed to pass without ob- 
jection, and consequently. may be considered as 
having voted for, the bill for the payment of this 
claim, or, in the language of the bill, to authorize 
the Secretary of the Treasury—the then Secre- 
tary, Hoa. Robert J. Walker—to examine and 
adjust the claim, and to pay to the executors of 
George Galphin whatever might be due upon it. 
And | will go further, and say now, what perhaps 
no gentleman has yet said, thatif I were called 
‘upon to-day .to vote for that bill, with the facts 
now before us, and with the views which I enter- 
tain at. present ‘in. regard to it, I would cheerfully 
wote for it again, because. [ believe it to be right 
and. just, and that it should be paid. Sir,.in the 
Congress which preceded the last, and in the last, 
in’ both of which I had the honor to serve, I was 
engaged in bat little else than in prosecuting, and 
in providing the ways and means of paying and ' 
satisfying claims. Jt was during the progress of 
the war with Mexico, and during that contest I 
voted millions of dollars and thousands of men, 
in order to obtain ‘‘ indemnity for the past and se- 
‘curity for ihe future,” as we were told, and to-pro- 
tect the rights and property of citizens of. the 
United States against the aggressions and spolia- 
tions of that country, And, sir, if, after having 
voted all this money and all these men to obtain 
indemnity for these spoliations, I had refused, at 
the close of the contest, to pay a claim like this— 
a well-founded, just, and meritorious claim against 
the Government of the United States, as I. now 
believe it to be, I should have felt that I was guilty 
of the grossest inconsistency asa public agent and 
an impartial guardian of the public Treasury. 

_ Lhe view that L take of this claim is -different in 
one important respect from those which have been 
presented. by several gentlemen who have partici- 
pated in this debate, and who have expressed 
themselves so freely in regard to it. . 

‘The honorable gentleman from New York, [Mr. 
McKissocg,] who addressed the House this morn- 
ing—indeed. almost every gentleman who has, thus 
far, participated in the debate on either side—has 
spoken of this claim of George Galphin as a 
trust.. Others, too, and among them honorable 
‘members of the committee, have spoken of it and 
treated it as a trust. This I apprehend is a mis- 
take, and grows out of a misconception of the true | 
nature and effect of the treaty. What is meant by 
a trust, in the sense in which it has been used on 
this occasion? . We all know that it is a legal term, 
and has a precise and definite meaning; and view- 
ing it in-this light, which is the only proper light 
in which it can be viewed. when we speak of it in 
this sense, | will take itupon myself tosay, with 
all becoming deference, that it does not possess | 
any of the essential qualities and characteristics ‘of | 
a trust: A brief inquiry into this point is material, 
for on the accuracy of this conclusion. depends the 
question whether Georgia, instead. of the United 
States, was bound in justice and in equity to. pay 
the claim. : : ve 
: The claim (briefly to recapitulate the facts-so far 
as is necessary to show the origin of it) is this: 
George Galphin with a number of. others, traders 
under a: license from the. British Crown, in the 
colony. of Georgia, prior to the year 1773, held 
certain claims against the Creek and. Cherokee 
Indians, the justice and validitiy of which, so far 
as Lam informed, have never been impeached, 
until they were impeached here this day by the 
member from Ohio. But the gentleman has fur- 
nished no ground, except the general character of 
the Indian traders of the present day, to. justify, 
the. impeachment which he preferred against the 
character of George Galphin.. -It-was a gratuitous i 


| Declaration of 


and amunworthy: imputation which fell, from the 


lips.of the honorable-member -from.Qhio,. when: he 
ventured to speak of himas a + whiskey patriot.” 
Bat fortunately for his memory, sir, his character 
is.beyond the reach of all such assaults-and as- 
persions. as these;-it is. completely vindicated and 
established, by the evidence of a signer. of. the 

Independence. who has borne honor- 
able testimony:to the high moral qualities which 


| adorned.his private. character, and:to: the patriotic 


virtues. of his public life;and who has. testified 
that it was: chiefly. through-his great influence and 
popularity with these. Indian tribes, and his active 


‘and unremitted exertions. among them, in opposi- 


tion to the machinations and. solicitations. of the 
agents: of the British Crown, that the horrors of 
the Indian tomahawk and scalping-knife were 
averted from the frontiers of Georgia and South 
Carolina. during the revolutionary war; and that 
it. was- chiefly through his persuasion they were 
induced. to remain entirely peaceable and quiet 
throughout the whole of that momentous and 
doubtful struggle. J take it, then, for granted, 
that it was a well-founded and just claim against 
the Indians. There is no proof to the contrary — 
not even a vestige of proof. The Indians, not being 
able to pay the claim, entered into a treaty with 
Great Britain in 1773, by virtue of which these 
lands were ceded to the Crown, and that treaty 
embraced, among other provisions, a stipulation 
that the claim of these Indian traders, among 
whom was Galphin, should be paid out of them. 
Now, sir, did that create a trust? Did that con- 
stitute the Crown of Great Britain a trustee for 
the administration of these lands, that they should 
be applied upon the principles of equity, for the 
satisfaction of these claims of Galphin and others? 
Did it create a trust, sir? Bear in mind that the 
word, asf said before, has a precise legal significa- 
tion. mi : : : 

_ It created no trust whatever, in my judgment; 
on the contrary, by virtue of the treaty and 
cession, I hold that these jands became absolutely 
the property of Great Britain; and in consideration 
of that fact, the claims of the Indian traders be- 
came an absolute debt against the Crown. 

Gentlemen talk as if these lands Were an equi- 
table trust fund, and that these debts due from the 

Indians were a charge and a lien upon them, and 
consequently followed them after they had passed 


| under the sovereignty and dominion of the State of 


Georgia, and of which that State afterwards came 
into the absolute possession, by right of conquest. 
Sir, there is nothing more erroneous, in my appre- 
hension, legally speaking, than such an assumption. 
To expose the error and fallacy of this presump- 
tion, let us for.a moment suppose that the Crown 
of Great Britdin had ceded away these lands to 
the Crown of France, or the Crown of Spain, or, 
to make the parallel more complete, suppose the 
Crown of France or the Crown of Spain had sub- 
jugated these lands, and taken possession of them 
by-conquest: would the Crown of France or of 
Spain have taken the land, in either of these sup- 
posed cases, subject to the charge of these debts ? 
Will any gentleman pretend that the Crown of 
France or of Spain, as the case might be, would in 
that event have been bound to pay the claim of 
George (xalphin, or any of the. other Indian tra- 
ders? Clearly not. Orif the British Crown. had 
ceded the lands away by treaty, they would not 
have been liable. It was, then, an actual absolute 
debt, so far as Galphin was concerned, against the 
Crown of Great Britain. : 

l -would further remark on this point, Mr. 
Speaker, that it. does not exactly comport with 
any ideas which I have conceived. or entertain 
upon this subject, to suppose that such an estate 
or interest in lands, as an equitable trust, in any 
just and proper sense of that term, can be created 
by a-public treaty. _ It appears to me that gentle- 
men who: have thus regarded it, and have spoken 
of charges, liens, or incumbrances, as existing on 
these lands for the benefit of these claimants, after 
Georgia had confiscated and.taken forcible. posses- 
sion of themas. the property of the-Crown of 
Great. Britain, have fallen inte a serious error, by 
applying to sovereigaties holding under a treaty, 
or-by conquest, a rale of law which is only appii- 
cable to private individuals and-corporations. I 
therefore divest this cession of all these profes- 
sional. misconceptions, and hold, that if these lands 


passed an act, in which-all. persons hax. 
claims.on account. of these lands were. inyi 
present them for examination and adjustment,.al 
were. promised payment... But the Legislature 
never acknowledged. that the. State held the lands 
in trust for any. of these claimants, to-any amount 
whatever; and the State never complied. with this 
promise. ,. On the contrary, the, State. took. the 
ground that they were good debts against the. Goy- 
ernment: of Great Britain, notwithstandin: 
act of confiscation. Galphin' was dead at, the time 
of the passage of this act, but. his claim had been 
previously liquidated, in. 1775, by the English 
commissioners under the., treaty, and. had, been 
ascertained to amount. to nine. thousand ; seven 
hundred and ninety-one pounds fifteen, shillings 
and five pence, for which a certificate. was, duly 
issued and granted to him. Could the facts and 
circumstances of this case, sir, be supposed .to 
raise or creale, on the part of Georgia, any obliga: 
tion in the nature of a trust-to pay this claim 


legal representatives of Galphin, after the adoption. 
of the Federal Constitution, in 1789, would have 


treaty. 
was. not.the character,. 
the treaty; and that, con 
George -Galphin. and his fel 
breaking.gut.of the Revolution and the confisca- 
tion.of these Indian landsby the State of Georgia, 
go far as they could have any legal force or obli- 
gation whatever, remained valid. and subsisting 
debts against the Crown of Great Britain solely. 
But George Galphin was a patriot, and a man of 
unquestionable attachment and devotion to his 
country; and notwithstanding .he had this large de- 
mand against his.sovereign, and this deep. pecu- 
niary. interest in. the .preservation of his power 
and authority over the colonies, he cordially .er- 
braced. the common,cause.of his. countrymen, and. 
devoted the best energies. of the remainder of hig 
life.to the achievement, of their liberties, :: For this 


r 
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act of fidelity and devotion to thé freedom of ‘hig 
country; he ‘was attainted of high treason by” a 
Fesolution of Parliament, and a price was get upon 
his head as an outlaw and a rebel by thè British 
Government, - And in conséquence of this, hé for- 
feited; and lawfully forfeited, his debt 'ündér the- 
treaty sgainst'that Governmerit. For by his trea 
§on and rebellion, by thé Jaws of the ‘kingdom, 
he had forfeited all hig éstates to ‘the Crown, and | 
a fortiori did he justly fori debt due to Him in- 
der thésé circumstarices froin his former sovereign: 
And accordingly when, ‘several years ‘after the 
close of the Revolution, his executor applied to 
the English Government for the payment of this 
claim, in consequence of the information which he 
had received that that Government had‘ made pro- | 
vision for the satisfaction of these claims, and had | 
actually paid principal and interest on all of them, 
tosuch of these traflers as had remained true to their 
allegiance and faithful to the Royal cause through- 
out the revolutionary conflict—clearly showing that 


that Government did not consider the validity of 
these demands against the Crown as in any degree 
‘affected or impaired by the result of the contest 
and the mere loss of the lands,—what was the 
answer which he received to this application? Not 
that the. cession was á trust, and that the State of 
Georgia was bound to pay it; not that hehad any 
guatantee or reliefin a supposition of this kind; 
but he was ‘substantially informed that his father 
had beén a traitor and a rebel—that he had coöp- 
erated, by the hostile cause which he had es- 

oused, in wresting these lands from the Crown, 
and that he had theréby forfeited his debt, and 
that the demand would not bè paid. 

This application, however, was not made until 
several years after the termination of the Revo- 
Intion, and not until after the Legislature of | 
Georgia had positively refased to pay the claim, 
and when made, was made by the son and execu- 
‘tor of the original claimant, as T have before stated. 
This step was taken, I have no doubt, oy the ad- 
vice ‘of his legal counsel, and in consequence of the 
information which he had received that ‘a portion 
öf these claims had been paid’ by the British Gov- 
ernment. Is it not, therefore, strange, and quite as 
reckless às strange, that the member from Ohio, 
when commenting on this particular incident in 
that general strain of invective and: abuse which | 
characterized his whole’ speech, should have as- 
sumed the responsibility of representing George 
Galphin as ignominiously soliciting, after the war 
was over and his work of treason and rebellion 
had been victoriously consummated, the payment 
of this debt upon his knees from the British 
Crown, when it is a well-known fact, distinctly 
stated in the report of the committee, that he had 
long before this event been gathered to his fathers, 
and had slept in peace from the year 1780 in the 
sacred slumber of a patriot’s grave. No remark 
is necessary upon such an apparently wanton and 
deliberate perversion of one of thé most simple 
and obvious facts in the history of this claim. 

Having shown, Mr. Speaker, by the line of ar- 
gument which I have adopted, and by the view 
which I have endeavored to enforce as to the ori- | 
ginal character and obligation of this claim, that 

George Galphin had forfeited a jast and legal debt 
against the Government of Great Britain by his 
patriotic devotion to his country in 1776, and by | 
nobly identifying his fortunes with those of the | 
colonies in that glorious and memorable stroggte 
for national indenendence, the question next arises, 
who in honor and in justice was bound to indem- | 
nify his heirs against this loss—the United States, 
or the State of Georgia alone? Sir, 1 have no hesi- | 
tation in saying, with the view which I take of this 
case, that it was a stronger and more meritorious | 
claim against the original thirteen States of this | 
Union, than it was against the State of Georgia 
alone. The debt, as I have already shown by the | 
facts which T have stated, was not forfeited by the 
loss of the lands to the British Crown, bat was 
forfeited by his adhering to its enemies in the 
revolutionary conflict which soon after ensued. 
Had Great Britain prevailed in that conflict, and | 
recovered these lands, as she undoubtedly would | 
have done, by decláring the confiscation and sub- 
sequent disposition of them by the State of Geor- 
gia an act of rebellion, and consequently null and 
void, that Government could have justly refused, 


eausé by which he incurred this- forfeiture and 
sustained the éntire sacrifice of his debt, was not 
the act andthe cause of Georgia alone; on the 
éontrary, it was the express act of the Federal 
Government ‘at that: time, and the cause of all:the 
colonies combined. The Joss of this debt, ther, as 
against the British Crown, may: justly. be consid- 
éred as the act of the whole country, andas a part 
of the: pricé paid for American Independence. 


public services, and participated alike in the gen- 
eral good which resulted. from his patriotic sacri- 
fices; and for that reason, the moment his demand 
was forfeited, it became à just-and meritorious 
elaim against the whole United States, and if he 
had survived until the close of the Revolution, and 
had then been driven asà mendicant to beg a sub- 
sistence among the several States of the Union, 
the simple story of his patriotic sacrifices and his 
patriotic devotion to the cause of his whole coun- 
try, and the bankruptcy and ruin which he had 
incurred by it, would have constituted, in my 
opinion, quite as strong an appeal to the sympa- 
thies and justice of the people of Delaware, as the 
people of Georgia, or of any other State; and 
therefore it is that- T am willing, as the Representa- 
tive of that State, to recognize it—as a just and 
meritorious claim against the Federal Government 
The majority of the committee has reported ‘and 
affirmed that this was not a just claim against the 
United States. They have not declared or intima- 
ted, however, that it was a just claim against the 
State of Georgia, although they have coneurred in 
all’ the facts which I havestated. So far, then, as 
the report goes, I suppose we may conclude, asthe 
judgment of the majority, that it was a just claim 
against nobody. The phraseology of the resolu- 
tion to which I advert is peculiar. The language 
is, that it was not a just claim. What is‘a just 
claim? 1 know of no criterion: by which we are 
to determine what is a just claim, unless it is such 
a claim as appeals to our sense of justice for re- 
dress. Technical principles of law and jurispru- 
dence have®othing to-do with it. And determined 
by this standard, I know of no claim which, under 
the circumstances, could address itself more 
strongly to our sense of justice and of right than 
this. 1 throw out of consideration, as altogether 
unnecessary for my purpose, the fact that Georgia 
| bestowed a large part of these lands in bounty 
‘lands upon soldiers of the Revolution. TL also, for 
the same reason, throw out of view her exhausted 
and impoverished condition, in common with all 
| her sister States, in which she emerged from that 
arduous and protracted conflict. Grant that-her 
| refusal to pay this claim may have been ungener- 
j ous and illiberal, and even unjust if you please. 
| A's to that, however, E express no opinion, nor is 
it material that T should do so. For of this lam 
certain, that whether just or unjust, and whatever 
may have been the reasons for it, whether good 
or bad, her refusal to pay it, so far from weaken- 
ing, only enhanced the obligation of the United 
States in point of justice and magnanimity to as- 
sume the satisfaction of it, and to pay it without 
caviling about the ‘amount. 

Having now, Mr. Speaker, disposed of this part 
of the case, I will next proceed to advert very 
| briefly to some of the arguments advanced by the 
majority of the committee against this claim as 
a just demand against the United States. That 
committee, or at least the majority of it, has -re- 
ported that this was not a “just demand” against 


ii the United States;:and the arguments by which 


they endeavor to sustain this conclusion, it appéars 
to me, would have been much more appropriately 
addressed to,the last Congress, when the bill for the 
payment of it was pending, than to the present 
House- of Representatives. Phat Congress, in 1848; 
recognized it aga just claim against the Federal 
Government, and provided by an act, passed on 
the 12th of August in that year, for the payment 
of whatever amount might, on an examination and 
adjustment by the Secretary of the Treasury, be 
fownd to be due upon it. Now, here is:a discrep- 


and in all probability would have refused, to pay 


States, it certainly easte a strong imputation onthe 


Every State in the Union reaped the benefit of his - 


ancy “between the action of the last Congress and | 
the report of. this special committee; and when it | 
denies the validity of the claim against the United | 


sure justly applies to me. Those who inconsider- 
atély voted for the claim in the last Congress, and 
wao find occasion to condemn it, now may feel the 
reproach whith it justly casts: upon them... But 
such isnot:my: position. T-voted for the payment 
of the claim in ‘that Congress, and T. now stand 
ready in this; to vindicaté-‘and justify it. 

“ Let the galled jade wince, iry withers dre unwriing.’? 

By the deliberate act of the last Congress, we ac- 
kriowledged the justice of the daim, as a proper 
demand against the United States, passed an act for 
the payment of it, and’ that act was approved by 
Mr. Polk; the late President. ` By the law, it was 
réferred to Mr. Walker, then Secretary of the 
| Treasury, to examine and adjust the claim, and 
to pay what-might be found to be due upon it. It 
was hot much which he was required to do tinder 
it, yet it seems that the duty imposed was not èn- 
tirély performed by him. He took wp the case, 
and after calmly examining the claim, concluded 
to allow the’principal, and suspended the pay ment 
of the interest. Why did he déthis? He knew 
| the law in the case, and liad it before-him; and if 
the construction of the act and the precedents ap- 
plicable to it, are so clear as to the exclusion of 
interest, as some gentlemen and a majority of 
the committee now contend; if it be true, as the 
majority of the committee. now unhesitatingly al- 
lege, that the interest was paid without authority 
of law and precedent, why did not Mr. Walker at 
once say—I will pay the principal, but I cannot al- 
low the interest; there is no authority of law or 
; precedent for it? “It will not do for gentlemen to 
Suggest that he had not time to determine this ques- 
ition. ‘The act was passed in August, 1848, and 
Mr. Walker continued in office until the 4th of 
March, 1849; a period, therefore, of between six 
and seven months elapsed from the time the law 
was passed until the. expiration of his term of ofe 
fice. ` Besides, he was familiar with the practieé 
and the precedents of the Treasury Department in 
such cases, far more so, apprehend, than the 'gen- 
tlemen who compose this committee, and who 
have examined the whole claim, produced’ wit 
nesses, and thoroughly investigated every fact in 
regard to it, in much less time than was allowed 
him to examine and adjust it without any of these 
tedious and attendant circumstances. Why, then, 

I again inquire, did he suspend the payment of the 
interest, at the time he allowed the principal and 
issued his draft for it; and why did he not, instead 
of merely suspending it, at once disallow it, as an 
unlawful demand against the Government, if the 
jaw and the precedents be as clear and obvious as 
honorable gentlemen have contended? Why did 
he leave it unsettled and undecided, and bequeath 
it as a grave and solemn legacy, involving a serious 
administrative responsibility, to his successor irt 
office, the present able and. incorruptible head of 
that department? Not, I trust, to become, as it 
has since unjustly been made, the fruitful:theme 
of malignant animadversion and scurrilous abuse 
against the incoming Administration. Sir, if E 
| may be permitted to hazard a conjecture on this 
point, I would say, that it is highly probable to my 
mind that Mr. Walker was at that. time impressed 
with the belief that theinterest on this claim ought 
to have “been allowed, and that the inclination of 
his judgment was rather in favor of allowing than 
of disallowing it; since to doubt, and to doubt 
seriously on such a question, appears to. me to im- 
į pose the duty in sach a case of rejecting the demand 
without the slightest hesitation. But we are not 
i left: to mere conjecture or surmise on this point, 
for Mr. Walker has distinctly informed us, in his 
testimony taken before the committee, that-had the 
argument: been submitted to him whilst he was 
Secretary of the Treasury which was afterwards 
submitted by Mr. Johnson, the Attorney Gen- 
eral, to Mr. Meredith, in regard to the allowance 
of the interest, he would have allowed it. 

-For my own part, I cannot conceive how this. 
claim ‘can be justly:due, without carrying the legat 
incident of interest with it. Nor can I perceive 
upon what ground, on a calm and dispassionate 
consideration of the phraseology. of the act of Con- 
gress-directing its settlement, a distinction-can be: 
taken- and maintained: between the principal and: 


interest. -By the. words:of -the act, the Secretary: 


1850.}: ; 


3tst Cones. 
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s Gulphin Olih Mr. Hlotiston. 


of the Treasury is authorized and réquiréd to ex: | 


amine and adjust: the claim of-the ‘heirs and legal 
representatives of George Galphin, ander the treaty 
of 1773 with the Creek and Cherokee Indians, and 
‘to pay what is due. What was this claim? A cer: 
tificate of: indebted fess: for a certain liquidated 
sum of nine thousand seven hundred and ‘ninety: 
one pounds fifteen shillings and fivé pence; issued 
‘by the commissioners: under the’ tréeaty“in 1175; 
and ‘delivered -to George ‘Galphin, and’ which ‘in 
that day fixed and ascertained ‘the exact amount 
of his:claim. And, therefore, when the Secretary 
of the Treasury was instructed by this act to ex- 
amine and adjust thè claim of George Galphin 
under this treaty, he was: neither-authotized nor 
required to look behind or beyond this certificate, 
whieh fixed his claim “t under the treaty,” or to 
engage ina fruitless and ‘useless inquiry, after the 
lapse of so many years, in order to determine 
whether that certificate was correct or not. The 
words: of the-act, then, appéar to me necessarily 
to imply, by virtue of the terms to *éxamine and 
adjust, and pay what -is due,” that interest, at 
such a per cent. as might be thought just and 
proper under the circumstances by the Secretary, 
should be allowed upon it. In the argument sub- 
mitted by the three members of the committee, at 
the head of whom stands the honorable gentle- 
man ‘from Ohio, (Mr. ‘Drsnzy,] 1 observe that so 
strong is this presumption, resulting from the pe- 
culiar phraseology of the act, that they seem to 


feel under the necessity of meeting and explaining | 


it away in some manner, and which they have en- 
deavored to do, by a novel and rather puerile 
suggestion, which I cannot but think constitutes a 
gross blemish and a very feeble point in an argu- 
ment which is otherwise ingenious and plausible. 
l have read that argument with much attention, 
and I will do the. honorable gentlemen who have 
submitted it the justice to say, that it is character- 
ized by much ingenuity and ability. But at the 
same time, 1 must be permitted to say, with due 
respect for those gentlemen, that it-only shows 
the extremity to which their ingenuity has been 
taxed, when they are reduced to the necessity of 
suggesting such a puerility as this, The-passage 
in that argument to which I allude, is that which 
seriously suggests that, inasmuch as the liqui- 
dated sum due upon the face-of this certificate was 
in pounds shillings and pence, the object of the 
act might-have beén to refer it to the Secretary of 
the Treasury, to ascertain what that sum would 
amount to in dollars and cents. . Yes, sir; these 
honorable gentlemen, in the ingenious argument 
to which 1 have referred, have gravely ventored 
to suggest that the object of the Senate‘and House 
of Representatives of the United States, in adopt- 
ing the particular phraseology of this act, was to 
devolve on the Secretary of the Treasury no more 
solemn duty than the simple mathematical prob- 
Jem of cyphering out, and. determining how much 
‘nine thousand ‘seven: hundred and ninety-one 
pounds fifteen shillings and: five pence+-(Georgia 
currency, they are pleased to add)—will amount 
to in-dollars and cents at the present day! The 
ludicrous fallacy of such.a ‘supposition requires no 
comment to expose it. Ft needs only to be stated 
to -be repudiated. 

If i understand the rule-under. which interest is 
allowed on claims against this Government, and 
every civilized government in the world, I believe 
it is this: where:the claim is for a certain and 
ascertained sum of money-in the nature of a debt, 
as for so much money expended-or advanced on 


public account, or certain property of ‘a fixed ‘and i 


definite value has been seized or taken for the pub- 
lic use,—in all such cases, it has been the uniform 
practice of all governments, I believe, toallow in- 
terest at the usual! rate on the demand; but where 
the claim is for an injury or damage committed by 
the government, and which is necessarily vague 
and indefinite in its character, until it is liquidated 
and determined by the verdict of a jury,orin some 
equivalent. method, the custom in ‘general is not to 
allow interest, as interest, in these latter cases. It 
ig not to be denied, however, that there isa large 
elass of cases of claims against the Government in 
which. interest.-has been disallowed; and it is like- 
wise true, there is another large class in-which it 
has been allowed; and ‘although. there may have 


been some conflicting decisions among them, I be- |. 
lieve the correct:and.general rule of discrimination | 


| sPécific and liquidated sum, and plends an aét or | 


Congress which shows that it is to be adjusted and 
setted acedrding to the evidence upon its face 


of common right and common justice, as practised |} á 

among afl civilized iations and: ainong’ min ‘and | 

fat, the interest “is both a just and heal pa rf 
d thi opin- 


the demand, arid ought to be paid. And this 1 
fon, sir, i8 sanctioned by the highest authority in 
this country. Tt is stamped with the emphatic 


Attorney General. ` On such authorities as these I 
far as it depends on Tegal precedents. “But I ran- 


for the reasoning or the authorities ‘which would 


ment and private individuals in such cases. “It is 


It ig But 


many a long-delayed and disappointed claimant 


seldom fails to recover, interest on debts due to it 
from its own citizens; and why should it be ‘ex: 
empted from the opetation of this just and-equita- 
ble principle when the parties are reversed, and it 
becomes the debtor instead of the creditor? There 
| is No reason and no justice in the distinction which 
honorable gentlemen have labored ‘to establish in 
its favor, andas euch the people will not fail to 
condemn and repudiate it. $ 3 

Iwill now, Mr. Speaker, bring these’ remarks 
| toia conclusion, with a few brief observations in 
| regard to the Seeretary of War, individually. I 
have not had the pleasure of exchanging a word, 
either. directly or indirectly, with that gentleman 
since his interest and participation in this claim 
first became a subject of public comment and news- 
paper discussion. The opinions and convictions 
| which I have expressed are, therefore, entirely 
my own, and have been maturely and deltberately 
formed from the facts and arguments submitted to 
us by the committee, and without consultation 
with any other persons. You, Mr. Speaker, know 
his character and standing in Georgia. He has 
adorned, and left without spot or blemish, the 
highest office in:the gift of the gallant fiéople of 
that State. He has always enjoyed the most ex- 
alted reputation for moral integrity and public 
purity; and the man is yet to be found in all this 
broad Jand, who can bring forward, up to the date 
i of this transaction, any imputation against the 
personal honor or political fame of George W, 
Crawford. He has always been found, in all the 
relations of his public and private life, an honor- 
able and irreproachable gentleman. {t has been 
alleged that he did wrong in not pressing this 
claim toia conclusion and a final settlement before 
he became a member of the Cabinet. 
doubtless have-been better,as the result has'shown, 
that he should not have become a member of the 
Cabinet until after this claim had been ‘settled. 


of the claim'after the passage of the ‘act of Con- 
gress, and that the delay had been caused by the 


the Treasury. And had this question been settled 
by him, as in my opinion it should have been, and 
the interest had been allowed, while Mr. Craw- 
ford was yet a private citizen, and borë no relation 
to the clatm, except as the counsel and attorney 
of.the claimant, we never should have heard, in 
all ‘probability, a single wörđ of objection raised 
against it. For, in that event, it would:haveaf- 
forded -no pretext whatever for raising ‘a public 
clamor against the existing Administration, or any 
of the menbers‘of the present Cabinet. ‘Does; then, 
the mere-fact that Mr. Crawford was‘a member of 
the Cabinet, warrant ‘any. impeachment of the 
justice and fairmness~of the allowance, unless it 
can be shown that he availed himself of his: pub- 


nection and personal; relations: with Mr. Mere- į 


pi ace, there | 
ean be nd doubt of thë fact, that by the prifeiples | 


approbation ‘of thé late Judge Story, and’ has | 
received the deliberate entlorsement of thé present || 
Chief Justice of the United States when he was |! ı 4 i 
i | thatthe bad any pecuniary-interest-in the-allowanee 
am willing to rest the decision of this qbestion, so | 


not forbear to remark, that I have no respect either || 
make an arbitrary distinction between the Govern- | 
a theory of the Government, that it is always | 
| ready to pay-all just demands againstit. 
a theory, however, and is often untrue in point of | 
fact, as we all know, and as the sad experience of | 


ean amply attest. ‘The Government demands, and || i : noe 
been entirely adjusted-.and , settled, but who, ifor 


Tt would | 


But it should be borne in mind, that every proper | 
efforthad been made:to obtain a speedy settlement | 


indecision. of Mr. Walker, the late Secretary of f 


He position, ortook- advantage of his. official con- } 
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dith and Mr. Johnson, to induce a favorable con- 
ideretionand allowance of the interest? Clearly 
ih my judgment; it does not. And as‘to this Tact, 


thi 
ade 


neither of them knew at the timieof the settlement 


of it: What just ground, them, can’: there bé: for 
impugnitig the motives and . assailing the condùct 
of the Secretary of the Treasury or the Attorney 
General, in the examination and adjustment of thid, 
claim, in the coarse and ribald language whictiiwe 
have heard here this. day?.. What. well-founded 
pretext, even, is there for charging either of then 
with fraud and corruption in ‘the: allowance and 
settlement of the claim, to say nothing of the 
other members of the Cabinet, not one of whom 
was ever consulted in regard to it, ‘and who i hail 
no knowledge of its existence until after it: had 


purposes which it is- not difficult to: divine, and 


| which; if I understand: them correctly sare not less 


dishonest and corrupt than the. imputed: offences 
which ‘have been alleged against them, have been 
unjustly dragged into this: discussion, and been 
made to bear a part of the indisctiminate:censire 
which: has been heaped, without measure and withe 
out the slightest justification for itp uponithe whole 
Administration? ‘The object, sir; ie apparent; but it 
will fail in its purposes: ‘Times and. the impartial 
history of this whole transaction, which isinow be: 
fore the public, will vindicate the fame and. repur 
tation of each and all of these gentlemen against 
all such aspersions, and characterize, in terms 
more emphatic: and opprobrious. than `L choose::to 
express, the violent and vindictive. assaults which 
have been made upon them. — ~. eataa dh ag! 
But it is said, Mr. Speaker, that the example is 
a dangerous one, ‘and may lead ito gross abuses if 
sanctioned by Congress. Sir, shall not:pretend 
to deny that it is a precedent which will bes) <s: 
«c More honored in the breach ihan the observanee.”” >" 
But.as this. case, now stands, and when I find in 
all the cjreamstances which the zeal, industry, and 
ability of this select committee have beén able to 
ferret out, not one single fact has been brought to 
light, which has any bearing against the probity — 
of Mr. Crawford as a man, or his.integrity as a 
public officer, I am bound to dissent from the 
severe and unmerited censure which has been cast 
upon him. „There is nothing in the history of the 
whole case to warrant the slightest, imputation, 
or presumption of fraud abd corruption, collusion, 
or combination, between him and any. other meme 
bers of the Cabinet, or of any resort to undue oF 
unfair means’ to obtain a favorable consideration 


The most.of which he has been guilty, 
me, has been an act of political and. | 
discretion—gross. indiserétion,. if you pleas : 
worst consequences of, Which e unquestion- 
ably recoiled upon hims f At, he same time, if 
he has been/in any, measure. indiscreet in procu: 
ring the final settlement of this claim while a 
member of the Cabinet, his enemies have made 
the most of it, and he has already atoned suffi- 
ciently for it in the unmitigated obloquy and 
abuse. which has been heaped upon him, to deter 
even a corrupt man from the commission of a 
similar error.. 1shall, therefore, feel myself cons 
strained, by every consideration which can justly 
apply to this. case, to exonerate him from every 
mputation which. has been cast upon his integrity, 
or that of any of his agsociyte members of. the 
Cabinet; and consequently I shall vote against 
any and every proposition invyolving’a denuncia- 
tien ‘of the rectitude of their, motives, or a condem= 
nation of ‘the justice, fairnéss, and legality of their 
official conduct in regard. to this matter. a ie 
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o, ADMISSION OF CALEFORNIA. ` 
SPEECH OF MR. W: T: HAMILTO 
s : OF MARYLAND, 

“Is rar House or REPRESENTATIVES, | 
_ Saturpay, June 8, 1850. E 
The House being in Committee of the Whole on the state 


of the. Union, and. having under consideration the Presi- | 


dent’s Message in relation to the admission of California— 
Mr. HAMILTON said:.. :. ‘ be Pees : 
Mr. CHAIRMAN: Not since 1820 has. an. exclu- 
sively sectional controversy occupied the-time of 
Congress, or engaged the attention of the people: 
Then it was, as it is now, a. momentous question. 
Not so much. thatthe questions arising out'of the 
acquisitions from Mexico are-not subjects of delib- 
eration; not that. we should not examine them 
rigidly, and discuss them in all their. béarings and 
relations; bat that in them originate sectional par- 


ties, those that can alone render the stability of the - 


Union precarious, “4 ae 
The Union, if dissolved at.all,:can only. be. diš- 
solved by. geographical: ‘parties and divisions. 
Measures, however odious and oppressive, opera- 
ting alike upon people of ald the States, secure their 
own and the destruction of those identified in their 
conception and establishment, but can never affect 
the Union. . A revolution may be produced, but it 
will be a revolution in the Union. We have now 
and. here, the only questions that in our present 
condition can loosen and sever the bands which 
unite us as apeople. We have in our midst, and 
throughout the land, sectional power, sectional tur- 
bulence, and sectional enthusiasm, and indeed, to 
an extent, sectional hatred. 
Ķ These are fearful facts. Washington, and 
others in his day not much less distinguished, 
apprehending the danger of their existence, fal- 
most shrunk from the recital of the uhappy re- 
sults. It is our duty to relieve the public mind, 
and withdraw from its consideration this contro- 
versy--the whole controversy. It is our duty to 
do it at. this session of Congress, and never to 
cease effort until there is a final and replete. ad- 
justment of the whole matter. Notto adjust: it 
to gratify the power of the North, nor to yield 
to the extreme demands of the South, but to suit 
the ordinary and. common-sense requirements of 
the masses of the people, north and south Then 
can the great American mind seek repose, and in 
that repose revert to what, we trust, we can de- 
nominate American Legislation.. This word *dis- 
solution”? startles the American people, and leaving 
ail else beside, turns the full and regular current of 
their thoughts to its contemplation. To enumer- 
ate the causes of this condition of things is useless. 
Tt exists, and that is sufficient to deplore and at 
once, if possible, to rectify it. A sense of oppres- 
sion, wrong, injustice, injury, and degradation, 
entertained by a high-spirited and sensitive people, 
whether correctly or erroneously entertained, leads 
to the same consequences. Unless this sense be 
eradicated or alleviated, these consequences may 
be in the highest degree disastrous, As Repre- 
sentatives of the people, we should settle and ad- 
just this, becoming our official and law-making 


capacity. The subject is worthy a calm and dis- | 


passionate consideration. 

The character this debate has at times assumed 
is to be profoundly regretted. Engaged in the 
solemn and no less responsible exercise of legis- 
lative power, affecting the interests of twenty mil- 


lions of people, this is not the place, nor is it the i 
Intellect- í 


occasion, to criminate and recriminate. 
ual effort has had the largest liberty to roam 
wherever fancy, caprice, or judgment might in- 
duce; wit has enjoyed its jocund laugh; sarcasm 
has had its bitterness gratified; eloquence has kin- 


dled its fires; but into what insignificance does all || 
ii ciples and for other. purposes. 


sink, when we come to reflect upon the sound, 
impracticable reality, that we are here not to make 
this the amphitheatre of display, but possessed of 
prerogatives conferred upon us by the people, to 
attend to them and their welfare; to consult their 
safety and the safety of the Union they so much 
love, and the perpetuity of which, in its constitu- 
tional purity, democratic excellence, and repub- 
lican power, they so much desire, and so fondly 
hope inay be evermore. 

What is to be done to subserve the purposes of 
right, justice, amity, and friendship? California 


and, with all this, in dangerous collision with 
Texas. 5. pase, Heise AEA ESEAS 
__As preliminary, ‘however, permit: me. to remark, 


-that the application. of. California. for- admission 
presents an. interesting juncture of affairs. . Its ad- 
mission: places , the legislative. department. of the 
Government. in. the. possession of the. nan-slave- 
holding States. The power of the South, absolute 
and preventive, is. being. transferred. to others; 
its sceptre of legislative power is about departing, 
and departing never more to return. The prepon- 
derance, or the preventive power -of the South, 
hitherto existing, is to be destroyed. Fhe South 
is called upon, to do jit.. Men, sensitive of their 
honor and safety, and. apprehending, from what 
has for some time past been attempted, what may 
be done hereafter, hesitate to:yield. ..Men having 
it, and for a long time enjoying it, dislike to. give 
up any, particularly protective power, especially 
when their interests, near and dear to them, are 
supposed to be.identified with it. b 
California, in her application, is met with a de- 
cisive opposition, and objections to its admission 
have been submitted to us.. Are they such, and 
so contlusive and imperious, as to prevent us-un- 
der any circumstances from supporting its admis- 
sion, with or without other measures attached to. 
or concurrent. with it? One. of the objections, 


though rather incidental and intimated than direct | 


and asserted, is, that its admission will destroy 
the equipoise now esteemed so necessary to be 
maintained between the slave and non-slavehold- 
ing States. This springs from a desire for securi- 
ty. The apparent prevailing sentiment of the 
North, and. the opinions expressed: upon this 
floor by some ‘northern Representatives, neces- 
sarily create great: alarm.at the South, lest, when 
possessing power, efforts should be made to inter- 
fere. more directly with its domestic institutions. 
With this,.a sense of legislative weakness inspires 
distrust in the written guarantees of the Constitu- 
tion. A power to prevent is better and safer than 
the force of written laws in the controlofan adverse 
majority. This is natural and trae, and goes to 
the heart of every son of the South when now 
yielding it. But then, the establishment. of such a 
principle or rule of action might operate gross in- 
justice to citizens of the United States. Though 
entitled, we would refuse to the people of a terri- 
tory the exercise of confederative rights, whether 
either conforming or not conforming to our views, 
ifit unsettled the equipoise. And this rulecould only 
be partial, andulttmately nugatory; for, whilst to 
sustain it we would retain the people of a territory 
na qualified state of vassalage,we could not regulate 
the action of States; we could not deprive them of 
rights, and make the action of one or more depend- 
ent upon, or subservient to, the dictates or supposed 
interests of others; and that with strict reference 
to the domestic concerns. belonging, under. the 


Constitution, to the States respectively, and over | 
which, as sovereignties, they have, as they should | 
At their option, they. ean j 


have, perfect control. 
become slave or non-slaveholding, and. conse- 
quently can effect any such rule which might be 
adopted by the-exclusion or admission of Territo- 
ries as States.. No such thing is recognized in the 
Constitution, nor was it ever contemplated by the 
statesmen forming it. The same sense of weak- 


| ness, and of its apprehended- consequences now 
entertained, would then-have secured a different | 


Constitution or prevented the.making of any. 
The Constitution was. formed upon other prin- 


it may be so: expressed, over the social relations 


i and domestic institutions of the people of the 


States, and down to. which,-in its operations, it 


has no right to descend, to interfere with, agitate, 


or disturb them, in any. manner. -The majority. of 
the States then slaveholding,; and those just 
emerging from it, did not enter into rigid casuisti- 


cal refinement, theoretical abstractions, or religious | 


inquiries respecting its moral relations, religious 
Pp g > 


delinquencies, or the general and peeuliar responsi- | 


bility of those who. thought proper to hold slaves. 


It was erected, if Í 


They found it a prevailing institution, and left-it 


to those. who protected and nourished it to work 
its.own-and:their.destiny. “The Constitution was 
not, created to.superinduce or. to procure its, aboli~ 
tion, nor.to: secure its moral condemnation; nor 
established to. afford facilities to declaimers,. here 
and elsewhere, to denounce and deride it and all 
connected with it. «. There. were.no such purposes 
and no purposesy.too, to.-give. it protection above 
all other. things, and.to establish. for it an excela- 
sive power; but it was viewed as-all other things 
were viewed which .belong. to: the people of the 
States for their exclusive .and conclusive jurisdic- 
tion and management; it was left as.other things 
were left, out of the purview of congressional in- 
terference.and action. 
~The Constitution was not made for a day;. but 
it’ was anticipated.that. it would contribute its vir- 
tues, and its benefits to time, as filled up: by gener- 
ations added. to generations.. Nor was it made to 
depend upon, neither to be restrained or trammeled 
by the: local policy a State or States might adopt or 
pursue; but so entirely independent is it of the sub- 
ordinate political and social relations:of the people 
of the States, in others as in this, that all the States 
can be slave or non-slaveholding without affecting 
its provisions, or the general scope of its powers 
and operations. Only having those powers and 
attributes necessary to form a union upon national 
principles, and for national purposes, it thought of 
none other, and peremptorily denied to itself all 
other. No; our fathers made the Constitution. for 
a great and growing people, to: found national 
character, supply national. wants, and to insure 
national unity. Upon that-Constitution they de- 
pended then for security and safety, and to.such 
instrument, and for the observance of which, in 
its letter and spirit, they then solemnly plighted 
their faith, and.the faith of their children. Believ- 
ing that it would be sacredly observed and reli- 
giously regarded, they felt secure; and feeling that 
the same faith that was then plighted would. de- 
scend to their posterity, they were impressed, that 
in all succeeding time, it would afford and assure 
the- protection they designed, and subserve the 
purposes for which it was constructed. We want 
nothing more now. There is yet, and will ever 
be, harmony, concord, safety, in a rigid and just 
adherence in spirit and in truth to its delegated 
powers. f 

The masses of the South ask no more. They 
know that it is adapted to none—to one—to all 
slaveholding States, and in its operations in each 
contingency or event, maintain the Union unim- 
paired. On it should we alone rely. We dare 
not desert it to resort to other expedients for safe- 
ty, unknown to it; but faithfully standing upon it, 
if it crumbles beneath us we are justified. If the 
North shall have so degenerated as now, or in the 
future, to be recreant to the spirit animating it 
when North and.South met in convention in fra- 
ternal determination to form a common bond of 
union, “ to establish justice, insure domestic tran- 
quillity, provide for the common defence, promote 
the general welfare,” and to secure the liberty just 
achieved by their common.blood and treasure; and 
not. only discarding this spirit, but disregarding 
the trust then reposed in its patriotism and integ- 
rity, refuse to recognize the. Constitution as it is 
in all its parts, powers, demands, and denials, 
then, with it is a responsibility not desitable to be 
assumed by any people, however great and power- 
fal. The North is not yet, I trust, willing to 
assume it. There is yet confidence to be-reposed 
in the honest-and unpretending masses of its 
people. Delusive issues. and false assumptions 
may allure an honest heart from the path of duty; 
but the sure returning. sense of right, will vindi- 
cate its purity of motive by acknowledging its 
error, and correcting its conduct. Momentary 
excitement and passionate ebullition may produce 
their unfortunate results, yet there is hope and 
cheer in the calm tranquillity of reéstablished 
reason, inspired by a pure and patriotic heart. 
When it asserts the supremacy- it should ever 
maintain, we will remember that we-are all. breth- 
ren of the same flesh:and blood—that we all in- 
herited the pride of a glorious ancestry, and with it, 
the concessive spirit of unity—that to make effi- 
cient the natural ties which bind us together, we 
entered into a-solemn and sacred covenant, dis- 
tinctly setting forth. our- mutual relations, our 
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mutual duties, ang. our. -mutual obligations; and 
remembering all-this, the true.American heart will 
absorb the recollection of North and South,.in.a 
great national impulses and justice, right, and peace, 
will be established throughout theJand. 3., 
Thegreat andJeading objection, however, to the 
admission of California, is the.alleged usurpation 
of power by. its.people, in, forming. their constitu- 
` ction. without. the. permission. or authority-of..Con- 
gress; it being maintained that the sovereignty 
over a Territory is in the National. Government, 
cand that this interposition of Congress is first re- 
squired: to: transfer to the people of.a Territory this 
power, before they can exercisé.any, or form 
„themselves into a State for admission. Sore 
Is this antecedent permission indispensable, or 
even ordinarily necessary, and without it, is. such 
act of the people of.a Territory so invalid and so 
nugatory as not to be entertained. by Congress? 
Let us inquire— : : 
First.. W hat is. this asserted sovereignty of Con- 
gress. i . 
~ Sovereignty isthe controlling power in the States. 
According to our theory of Government, it is in 
the people. Sovereignty, under the national and 
State constitutions, is complex. At the formation 
of the Constitution we comprised thirteen States, 
each being a perfect sovereignty. The people of 
.the States, in convention, deemed it necessary. to 
transfer whatever of this sovereignty or controlling 
power was required, for the purposes designed, to 
the General Government, or to retain the original 
idea to the collected people of the States in a con- 
federative and national capacity. They were pre- 
cise in maintaining the sovereignty of the States 
within the sphere they were permitted to move; 
and with strength, force, and clearness, they de- 
clared what the sovereignty of. the United. States, 
as one people, is, in that clause of the Constitu- 
tion which reads: ‘*This Constitution, and the 
“laws of the United States. which shall be made 
‘in pursuance thereof, and all treaties made, or 
‘which shall be made, under the authority of the 
-*United. States, shall be the supreme law of. the 
‘land.”” By this, the ‘ supreme law of the land,” 
is.the exercise of the sovereignty of the people of 
the United States, and it is restrictive. This ‘su- 
preme law,” and the term sovereignty, [ use as 


convertible terms; the term sovereignty is not to | 


.be found in the Constitution of the: United States, 
but it exists by the clause just quoted; it is that 
clause; and its attributes, incidents, and. powers 
arises out of, are referable to, and must be com- 
patible with, that clause. It may be here said, 
that the Constitution is but the transcript of the 
acknowledged sovereign will of the people, and 
that it but. directs the manner in which its agents 
or representatives shall act, and what shall or 
shall not be done. The people of the States, 
and as united to form a Union, determined what 
exercise of sovereign. power was required to form 
a Union, and limited it to the absolute necessity 
of the case; and being compelled to act by repre- 
sentatives, it was necessary. to prescribe their du- 
ties, and confer, in express.terms, the. power to 
exercise. the enumerated attributes: of sovereignty. 
This was done to prevent interference and conflict 
with other exercises of sovereignty desirable. to 
be retained and used. by the people of. the States 
respectively and. independently, . Congress pos- 
sesses powers only; the people possess rights and 
-the control of. these powers. One. people cannot 
invest another with this. original right, controlling 


power, or sovereignty, for..it of right belongs to | 


all... One people, by its superior strength, can 
modify, restrain, and suppress, the-rights of. an- 
other, but the removal of these restrictions restore 
them at once.to their primeval condition, equal 
and free. Much less has Congress the power to 


confer sovereignty-on any people. Admitting, for |; 
the moment, that the people creating Congress |! 


possess this: power, yet they have not expressly 
or impliedly delegated it to Congress, without 
which it cannot be exercised. In giving. to it 
‘powers, the Constitution particularly guards it in 
the exercise, when it says, “all powers not dele- 
‘gated to Congress by-this Constitution, or pro 
‘hibited by it to the States, are reserved to th 
‘States respectively, or to the people.’ ‘To. sup 


ose that. in Congress, is the sovereignty, is to | ; 
p ii the exercise of those powers conferred upon the 


Union, coming out of a territorial condition. by. National. and. Confederated: Government, until 


suppose that all the people of the States of: this 


ntecedent. permission.of Congress, have had 
-their rights and sovereignty conferred upon, them 
by Congress... This js absurd. They. were a 
‚portion of the people of the United States, and 
therefore this: sovereignty pretended, to. be ezer- 
.cised by Congress, and -imagined tobe. trans- 
ferable, resided in them. «They being inà ter- 
titorial condition, and: not. permitled to exercise 
certain rights under the Constitution, did not make 
them less: people of the United. States, in its cor- 
porate capacity, owing. it, allegiance, entitled, to 
protection, and the. exercise of certain rights not 
prohibited or. restricted. ; With the assumption 
that Congress enjoys.all the sovereignty, conse- 


itants of the territories have none, we would im- ! 
press the odious and tyrannical doctrine, that. it 
may or may not confer jt, and thus hold free peo- | 
ple. as. vassals, and deprive them of the right of 
citizenship. x Ari 

Bat further: Congress may by the. Constitution 
admit new States. An authority to establish would 
imply an authority to force into the Union... This 
is not admitted by anybody.: Not possessing any 
-power to establish, it can only admit what the 
people by an exercise of their inherent power or 
sovereignty establishes. _ In this itis shown that 
the people possess what Congress is said to confer. 

Where a new State isadmitted from beyond the į 
corporate limits of the United States, whilst re- 


quently all.the rights, and that the people or inbab- |i 


taining others, it merges certain attributes of its 
sovereignty as an independent State, as with 
Texas, into the united sovereignty, or that re- 
quired to maintain the Union. Where a State, 
| erected out of. territory within the corporate limits 
of. the United States, is admitted, the people of 
it before admission. being under the Constitution 
of the United States and subject: to its provisions 
and the powers conferred upon Congress, in addi- 
tion to the rights and powers possessed as people 
of the United States, not conferred upon, Congress 
nor prohibited to them by the Constitution, they | 
acquire confederative powers and privileges, or 
their local and peculiar attributes are expanded, | 
by admission to the full participation of all, =! 

Secondly, What are the rights and the duties of | 
the people of the. Territories? 

Their condition.is anomalous.. They are people 
living within the corporate limits of the United 
States, subject: to the Constitution and. to the | 
laws of Congress passed in pursuance thereof, 
though not represented in Congress nor. participa- | 
ting in any way in the making of those laws. 
They are in such condition from the: force of cir- 
cumstances. States of. the Union are only recog- 
nized as competent to legislate upon national 
affairs. The people, by their Constitution, have 
so made it, and, whilst Congress cannot establish | 
and force a State into the Union, this power to 
participate in the national legislation is a para- | 
mount inducement to people of Territories to form 
themselves into States and enter into the Union. 
But, then; when thus entering into the Union it is 
only to-exercise national powers, not that itin- | 
vests their people with the subordinate rights and 
powers not noticed or referred to. by the Constitu- 
tion. Congress, in passing the act of admission, 
does not confer. a single right or.invest a single 
power, but admits to the exercise of particular and 
specific and enumerated powers; all others being 
in possession, and remaining for their appropriate 
and necessary. purposes. The other rule of con- 
struction would be, that as all power-and sover- 
eignty are in Congress, and as the whole includes 
the parts, when transferring the sovereignty to.the 
| people. of a. territory,.either. by antecedent. per- 
mission or by. admission as a State, therefore, you | 
transfer all the subordinate rights and powers | 
belonging to the people of a State, and not at all | 
under the control or regulation of Congress. -The 
reverse of this we hold to be true... For; as.before | 
-stated, all. powers. not delegated, are reserved. to 
| the. States respectively or to the people. This 
| would..be. the’ irresistible inference without. the 
| express.clause, but it was. thought. sufficiently ne- | 
| cessary to.be-thus explicit, to avoid. suppesititious : 
or seeming argument to the.contrary. | 

The people, then, of the Territories being within | 
the corporate limits of the United States, are bound ; 


i 


to submit.to the Constitution, and- cannot join in ij 


States.: 


which. is. not, transfer: 


_extend, they. level all State limits;. 
„view, there. is but one vast, undefined 


i nizes no distinction between the places wher 


| State as ina € olitis 
| sense, it cannot be inferred that it confers ih, one 


. Then the question -aris 
they. enjoy..and.use those. Figs, i 
T 


the -preceding arguy 


If there be no such prohibit 


does not extend to, or operate upon the p 0 
the States. It is this: ‘¢ Congress shall have po w- 
er to.dispose of, and make all needful rules and 
regulations respecting, the territory or other prop- 
erty belonging to the. United States.’ This is the 
only clause specifically naming ‘ territory..”, Tt 
is. not.my design or desire to. discuss the clause or 
its precise bearing, but itis sufficient. for my pres- 
ent purpose to show, that that clause doés not dis- 
criminate between, but alike operates, in States 
and Territories, wherever there» be territory, or 
other property belonging to the United, States.: ; 
This is certainty.a complete power for certain 


| purposes; that is, to dispose of and. make needful 


rules and regulations for. its. property... It rgeng 
is 
property may be located.. States are not-exempted 
from.its operations. It carries Congress, wherever 
there be“‘territory’? or other property. ‘belongs 

ing. to. the United States,’’ to. dispose of and 

late, whether it be in or out. of States... T) 
ritory (or public lands as.commonly. called) lying 
to it as that, beyond 


in States is equally. subject 

them. : ioe 
This, then, being a common power, efficient in 

all places, and which may operate.as well. in a 

Territory,, designated in itg political 


and not in another place, the. unqualified, sover- 
eign power, of not only disposing of and regulating 
‘territory or-other property,” but of absolutely 
owning the. rights of persons, independent of, and 
unconnected with, territory., ;For-it, at this day, 
must be admitted, that persons have rights uncon+ 
nected with,.and independent of, land... ‘What does 
a genuine republican hold dearerthan the personal 
and political rights of the poor and, lan less? 
Having no property, they are, his sole defence and 
only protection, and his great inheritance. They 
are his to be enjoyed, and his.to be exercised, in 
equal degree with. the richest of the. land, You 
cannot thus divide the operation and, relation, of 


the power, limiting it to one thing in one locality, 
and extending it toa totally different object in an- 
other. There is no; pretence that Congress, by 
ng 


this clause, has power-over the rights. of. pe 
not connected or identified. with „the, {<disposition 
of, and the making of needful rules and regulations 
respecting the-territory or other property.” in the 
States. In States you confine this power, to whati 
in:faet imports; that is, the disposition of and re 
ulation of the territory simply;-but in, the errito- 
ries-you would not only directi 
and regulation of. territory, 
and disconnected rights.of-persons. ay. 
It is to be conceded, that the word ‘needful’? 
is liable to strong interpretations; and that it may 
be expanded. or restricted ag necessity and cire 
cumstances may require. In States, there, being 
organized. government, it may. be that not so great 
an exercise of this power is needed; and, indeed, 
it is-possible from the very organization a greater 
may be required; and just the. reverse where State 
governments are not organized. >». ie dh 
But in all cases it is to bea * needful?’ exercise 
and no more, for otherwise it. would be, made, an 
engine of tyranny, infringing rights. dear to, the 
people of the States and Territories... 2). o cass 
If the preceding:propositions be correct, I eon- 
clude that the people of a Territory possess the right 
to form. themselves: into. a body politie and ask to 
be admitted into.the Union; that inaddition.totheir 
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participate ih thë exe; 
al attributes of ‘sover- 
é 


ht, thè object, 
plished, as Congress 
invests’ the people oft 


may or thay nòt bi 
‘deteerhine. It neither 


Yerritory with more, nor Tivests Congress óf atiy ` 


er. “Tf apon their petition they are iot-adinit- 


“power, ] NE titi ey 
ted, it fs their duty tb remain ih their original sub- 


jäte condition. ~~ : 
thé people. of ‘California, whatever irregularities 
they may have committed, and whatever unauthor- 
ized. official interference was attempted to influ- 
ence their deliberations, ate not guilty of an un- 
scrupulous usurpation of power not belonging to 
them. In presenting themselves for adriission as 
a State, they have not done that which is incom- 
patible with the Constitution of the United States 
‘or the powers of Congress, and it is now for 
‘Congress to admit them or not. The discretion 
is with it. If they be not admitted, they return to 
their territorial subordination. i 

But suppose all hitherto done by them to be 
irregular; arid suppose, further, that the exclusive, 
absolute, unqualified sovereignty résides in Con- 
gress; yet Congress, by admission, perfects and 
ratiftes the irregularities and confers the necessary 
Kovereignty. ‘True, it had been bétter if Congress 
had established long since, as duty required, a 
territorial government, and equally unfortunate is 
it that all efforts were unsuccessful; it had been 
better if Congress had given the antecedent per- 
mission to form a State,—hot that i invests the 
people with a peculiar or original right, for it is 
optional with them to take advantage of this per- 
mission or authority, but that in it there is the 
pledged faith of Congress to admit, when applica- 
tion be made under it. We may regret the past, 
but it is no remedy for existing evils, nor does it 
avoid thé necessity of practical legislation upon 
the subjects as produced by the misconceptions, 
misfortunes, or wrongs of tire past, or the circum- 
stances of the present. ~ > 

A government, stable, energetic, and efficient, iè 
required in California, The great interests alike 
of the United States and of the people there de- 
mand it. Government is an absolute right belong- 
ing to mankind. 

And thus it appears to me, that these the prom- 
inent objections to the admission of California are 
hot so commanding and imperious as unquali- 
firdly to preclude its becoming now one of the 
S ates of the Union. 

Let us come, then, Mr. Chairman, to the practi- 
cal question, what can the South gain by opposing 
asa section the admission of California? Tanswer, 
nothing! But it may, in my judgment, incur dan- 
ger. The destiny of California is fixed. There 
isa large undisputed majority in this House and 
an ascertained majority in the'Senate for its admis- 
sion. But supposing the South able to reject the 
pending application, and remand the people of Cal- 
ifornia to their territorial condition, what éffective 
beneficial result can be accomplished? Admitting 
fot the moment irregularity now, and rejection be- 
cause of it, we cannot justly delay or prevent a 
regular effort to become a State. 

After refusing the present application, with the 
facts before us as to population and the condition 
of the people, it is our solemn duty to proceed at 


once to give them the permission necessary, as ; 


maintained by those objecting to frame a State 
government. With this permission they can forth- 
with form a constitution, and at the next, or ses- 
sion after, be here demanding admission. 

And can it be expected, that with this permis- 
sion and its implied obligations to admit, when 
executed, they will alter their constitution, now 
adopted by them? No! But it is more to he ap- 
prehended that, with regard to the slavery clauses, 
they will adhere to with more tenacity, as they 
may imagine that it was the sole or principal cause 
of rejection. Instead of change or modification in 
this ‘particular, the consequence will be, anexas- 
perated determination to maintain it. 

But ‘suppose, furthermore, that Congress dees 
not give them the immediate permission to form a 
State government, but that remanding them, it es- 
tablishes a territorial government upon'the principle 


|i slaveholdmg intérést,"and might endanger indiv 


I assume, then, ftom what has béen said, that | 


-ititervéation—that is; Without establish- 
excluding slavery. ‘What ‘thén is the de- 
Oh rome’ a them in that’ open un. 
t oreporiderating Slaveholding “population or 
interest shovid AN op the ‘country t Any. shortér 
period Would bé of little or io advantage to 4G 
i4- 

just to sö hold them, arid 
‘in accordance l nciples of thé Constitetion, 
; ahd consistent with tresty stipulations? Tt might 
‘e many, many years for such an event, and we 


val tights. Wook 


for k specific time hundreds of thousands of Amet- 
ican citizens Who aré entitled to constitutional 
‘rights as ‘we are—entitled to participate in national 
legislation aš we dre—and whose interests may 
equally réquiré with ‘ours a cobrdinaté exercise of | 
national sovereignty. Soth purpose, if entét- 
tained, catinot süceéed. ‘For though we now es- 
tablish a territorial government for the people of | 
California, the precedents of States in the Union 
would induce ‘and justify the forming a State con- 
| stitution and ah application for admission without 
| the previous permission of Congress. Nine of the 
| seventeen néw Stätes formel governments and 
‘adopted constitutions without this permission of 
Congress, and were admitted. Then nothing is to 
be gained if á territorial governthent is established ; 
for California, relying upon the indiscriminate 
| practice of Congréss of admitting States formed 
with or without its prévious assent, may form 
its governmént and rake its application; and 
| whilst this application would be in the discretion 
of Congress, it would not, from the uniform aiid 
recognized action of the Government, bè consid- 
ered h usurpation. Under tio probable circum- 
stances can California in any condition remain 
long out of the Union. 
| By this opposition, without the chance of gain- 
i| ing anything, the South may lose. The South has 
something to Jose, and when lošt, like honor gone, 
ig hard to bė restored. ‘The South has a public 
character to maintaii. It has too long vindicated 
and united in settling great principles in thé ad- 
ministration of the Government undér the Consti- 
tation, to abandon them now. It has a political 
prominence in this Union that ought to Be and chn 
be sustained. If consistent in all things for or 
against it, and true to thé integrity of principle | 
hitherto asserted by it and acquiesced in by the 
country, it will have vouchsafed to it the position | 
it now enjoys. True, the jealous anid thé envious 
and thé servile spirit that has possibly crouched in 
the days of its unclouded glory and concéded 
| power, may rise in the day of its trial, and in the 
| day of its apparent weakness, when struggling al- 
most vainly to elude the grasp of aspiring power, 
and with words cnined from its rancid heart, rave 
at the South for obtaining this position, and at 
| thé North for permitting it. Let it rave! 

J institute; sir, no comparison—-I draw no paral- 
lel between Notth and South. F regret that it 
was done by any from ¢ither section. I recognize 
none—l know none. The South acknowledges 
no superior; the North acknowledges no superior; 
and neither should charge inferiority. I know of 
but one name for all, and to include all sections of 
this Republic, and that is, ‘United States of Ameri- 
ca.” In that name theté is ‘liberty, equality, 
and fraternity.” And no other name do I desire 
| to know. In that there is plenitude of greatness, 
of power, of union, of all that constitutes us a 
great, a growing, a free, a glorious people. 

Permit me, however, to remark, in answer to 
thase who charge the South with absorbing place, 
and controlling and guiding the policy of the Gov- 
ernment, that assignable and just causes for it can 
be given.. Not that the people of the South are su- 
perior either in intellect or patriotism to the masses 


But its prominencé originated ‘in the 
division of parties in. the éarly administration of 
the Government. Thé leiding statesmen or poli- 
ticians North, immediately after the organization 
of the Government under the Constitution, en- 
deavored to mature a policy they desired, but 
failed to adopt in the making of the Constitution. 
What was nat obtained by grant in the Constitu- | 
tion, was to be supplied by construction—strict and 
liberal, or latitudinous ‘construction, became’ the | 
distinguishing marks which divided the ‘country 


‘a¥e to have in vassalage or in colonial subservience || 


| or parties. Following this was a systém of meas- 
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ofthe North or South, it is not 
to be wivderstodd ‘that afl -Anywhere favored or öp- 
posed the paiticilar policy; but pablic sentiment, 
aS emibodiéd or invested with power in States and 
‘dotnniunities, so divided as before stated. Many 
weié the arderit and sincere devotees of strict and 
proper construction in the North, and long, and 
‘well, and nobly did they labor for the fulfillment 
of théir views; and thuch did they then, and even 
to this day do they suffer politically for advocating 
theme ee 
And further, ‘sir; let me remark—and it is not an 
invidious disparagement of the North to make it— 
that the South ‘has béen true in every national crisis. 

In the Revolution, with the pervading spirit 
which animated all, obliterating colonial limits and 
eradicating colonial prejudices, it made the “cause 
of Boston?’ its cause; and though containing a slave 
population ñot obly in great dangèr of being lost, 
but which might be turned, and which was at- 
tempted to be converted by invading British ar- 
mies into the terrible Hid horrific instruments of 
gervilé war and bloody and unsparing insurrection, 
from the féar of which thé North was compara- 
tivély exonerated, it hesitated not, but to the 
appeala that went ip to Heaveri from the freemen 
of New England, its heart beat responsive; and in 
the incipient stazes of the Revolution its fervid 
-eloquente went thrillingly anil sterrly to the Pil- 
grim land to strengthen the atm of resistance to 
tyranny. i a 

In the wat of 1812, the same national spirit was 
evinced. Invading armiés might thréaten to’ stir 
up insurrection; the torch might be ready to flame 
the dwelling, and the knife to carry slaughter to 
the hearthstoné. But what of this; the honor, 
and the rights of the country weré involved, the 
freedom of the seis was violated, American ships 
Were searched; American sailors were impressed; 
‘this Was enough to kindle public sentiment; war 
was declared, and it was fought. And the South 


| distinguished itself for its united public sentiment 


in ita support, : 

In the Mexican war thé same characteristic was 
manifested. It was certain that we would, as in- 
demnity andin séttlement of all differences, obtain 
a targe portion, or what we now possess, of territid- 
ry from Mexico. Independent of the legislation of 
Congress, it was within conception that all, at 
least a large part of it, might be admitted into the 
Union as non-sliveholding; connected with this 
the ‘* Wilmot proviso”? was threatened, and 
in the midst of the war, and that, too, by an im- 
posing majority in the House of Representatives; 
yét the South faltered not in the discharge of the 
paramount duty it owed the country, but in its 
consolidated publi¢ -sentiment, it was firmly, un- 
flinchingly national. 

‘Wherever in all this the South has secured for 
itself prominencé and a directing control of the 
policy of this Government, so far from reproach- 
ing it for its success, a better spirit, emulating in 
discharging duty and doing good, would have in- 
spired action to transcend and not to drag down. 


| In’ possessing this supposed control there is no 


cause of complaint; so far from complaining, if our 
history has ben a history of advancing greatness 
and of prosperity unparalleled, thanks unnumbered 
are due to it as having done “t sonve service ” for 
the Republic. Ifthe South, by a'steady adherence 
to national honor and a- steady maintenance of 
national right, and by its wniform assertion and 
‘vindication of national and constitutional princi- 


f th | ples, whetherrelating to foreign ordomestie policy, 
of the North. Notat all—such supposition js not | 
i| to be made. 


has attäined a position which draws down upon 
it the criticisms’ of the mistaken and the vitupera- 


| tions of the envious, it is as much to be applauded 


as the delinquencies of others ate to be reprehend- 
ed and condenined. 

But to return. The South, to-sustain itself, must 
avoid sectional broils, arid particularly upon ques- 
tions of ‘sectional power. Standing upon the 
Constitution, and relying. upon: its guarantees, it 
never asked the Missouri line; it never introduced 
a proviso; it never asked the establishment of 
slavery; it never sought the interference of Con- 
gress to extend it. It desired to leave it with the 
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people, where it. legitimately. belonged, subject to 
their control. and supervision. :. It invariably; as- 


serted the principle. * that the people forming a, | 


State government have the perfect. and yncentroll: 
able right of permitting or-prohibiting the: institu- 
tion of slavery as they may.deem proper, and their 
determination either. way is to be considere:!.no 


objection to free.admission into the Union.’ This. if 


is a correct principle; itis a national, principle, and 
its, adoption. by, the country avoids. sectional cop- 
troversy, secures peace, and infuses a, senge of se- 
curity in the Constitution. f 

To this principle 1 desire to adhere; and it en- 
ters largely into the admission of California. Un- 
less the objections to its admission be imperiously 
controlling upon other principles, we should not. 
hazard this one, so desirable to be established, and 
por in, jeopardy all aspirations for the future, 

or if the ostensible objection be trivial, or, how- 
ever. strong, merely technical and not going to the. 
yubstance of the subject-matter, the unavoidable 
implication is, that there isa substantial, if not de- 
veloped objection, creating this fervid, exciting, and 
usyielding opposition, and that is, that the people 

f California have in their constitution. excluded the 
institution of slavery. 


power, which may not only prove destructive to 
the rights of the South, but be imminently danger- 
ous to the Union. 

Representatives upon this floor from the North 
avow, ag a reason for admitting California, its pro- 
hibition of slavery, and that if it were not so they 
would oppose it as they would oppose the admis- 
sion of any slaveholding State. This avowal 
should be frowned upon. by every patriot, as dis- 
loyal to the Union, antagonist to constitutional, 
peel pices and subversive of constitutional, right. 

o! the true, and only safe doctrine, is to admit 
what the. people rightly and properly present for 
admission, if it he compatible with the Constitu- 
tion of the United States, whether it be slave or 
non-slaveholding. f 

More particularly involved in this unhappy agi- 
tation, is the establishment of territorial govern- 
ments for Utah and New Mexico. Long since, our 
treaty obligations, and their protection and inter- 
esis, demanded governments for California and 
New Mexico. Efforts ‘to establish thém were 
made, but failed. The North, discarding national 
considerations, endeavored to insert a gectiona 
provision—the proviso excluding slavery. lt, pro- 
duced its fruits. Discord and hostility. were en- 
gendered, and section arrayed itself against section 
in calamitous acrimony. In direct and complica- 
ted connection with the establishment of a govern- 
ment’ for New Mexico, is the ascertainment or } 
setilement of its boundary with Texas, which | 
threatens, if not settled, to disturb the repose of 
those people, if not the country, P 

If, in the admission of California, a plan is de- 
vised to appease and satisfy the distracted mind of 
the country, it should receive our sanction, In 
the Senate most distinguished and noble statesmen. | 
from the North and the South are uniting in broth- 
erhood and expending their best, and, with some, 
it may. be their last, efforts to secure adjustment, 


harmony, and reconciliation among their country- | 


men. To them we owe much, and we should not 
be idle and listless spectators of a scene so grand 


and magnificent; but equally solicitous for the |! 


peace and safety of the peo;.le, we should extend. 
a hearty coöperation and support. T | 
The great object to be obtained is the withdrawal, 
of all of our acquisitions from Mexico from the 
arena of agitation, aod thus deprive it of its main, 
indeed its only aliment. Though it is threatened 
by Representatives of the North, that if Congress | 
does establish governments for the Territories, and | 
without the proviso, the agitation will not only | 
not cease, but increase. Such a result I do not 
fear. Some confidence is yet to be reposed in the’ 
good sense and patriotism of the citizens of the 
North. There is still to be attributed to them the 
ordinary virtues which adorn humanity. ` They 
can appreciate peace and concord. The throe ofa 


battle is soon forgotten in the sincere stipulations | 
of amity and friendship; the real public sentiment 


of the whole country is now sighing for repose. But’ 
without this feeling such adjustment will address 
itself to the sound judgment of the North. First, 
California is admitted with a constitution adopted, 


This almost irresistible || 
inference, is joining a sectional issue for sectional |; 


Admission of €alifornig- 


| by its, people. Next governments es 


territory, the great political objects to be consum: 
mated with their accustomed influence controlled all 
opposition; and in the Misgouri agitation, whilst 
this sentiment was active, a question of political 


when settled by the adoption of the line 36° 30’, 
efforts relaxed, and repose assumed its quiet and 
| refreshing sway. Although moralizing continued, 
it could not bring this power effectually to, exert 
itself from that to this day, upon the objects. as- 
serted to be in such imminent danger. 
so again? Dispose of this, and | trust, yau. dis- 
pose of the whole matter, with the assent of a 
large majority of the people. In fact, whatever, 
in the abstract, the people of the North may. con- 
sider the institution of slavery, as in the South 


disturb it under the Constitution; and furthermore, 
, that as existing, they must and will regard it, at 


to the people immediately interested, to time, and 
to Providence in his omnipotence and wisdom, to 
work out its results. on: 

‘Those of the North, who sincerely love the 
Union, and whose moderation and patriotism realize 
that the Constitution is the covenant of the Union, 


ifand that (holding no other law to be higher) 1 
| must be faithfully regarded in letter and ‘in spirit, 


to entwine around it the heartfelt affections of the 
people, and. to secure a union worth preserving, 


iated isms, in their combined and united strength, 


Conifiding in a deep-toned veneration of the steady 
and uncorrupted masses of the non-slaveholding 


words, the Union was extended over slaygholding, 


consideration exercised its customary. power, and | 


Will it be, 


they will and must conclude, that Congress cannot, 


least, as a social and political necessity, to. be left | 


must prepgre to. encounter an opposition of some | 
| power, fierce, unscrupulous, vindictive, and unre- | 
lenting.. They must encounter political. Aboli- į 
tionism, and Socialism, with their kindred and affil- : 


States. for the Union, as it was and as it ought to] 


| 


a glorious triump 
k nper T E 

patitis y 

in controversy 


to un 


overh? 
adjust 
t 


pose of the agitation, why ‘should it-not?): “Whilst: 
it may be effected very properly by separate ne» 
tion, it does not make the other improper, but is 
resulved into a matter of expediency... The. Mis. 
souri equalled, if it did not surpass, this agitation; 
it shook the foundations. of the Union. People of 
the North objected to the admission of Missouri 
as a State, because, it was slaveholdiig; and the 
bill authorizing” its admission’ as a State, pro- 
vided for the condition of: territory beybad; its, 


‘|| limits, and with which, as a State, it: had nought 


to do. Though apparently dissimilar objects were 
incorporated in the bill, it disposed of the question 
that. wrought the agitation, Admit. California, 
and provide for the establishment of governments, 
for the balance of. the territory, unrestricted and: 
untrammeled by “provisos,” and you dispose of 


Let me add, in connection with this, that a cór- 
dial coöperation of the North to secure to the peos 
ple of the. South the replete and ‘unobstructed’ 
enjoyment of their yndoupted and conceded consti- 
tuuonal rights ofthe recapture of fugitive, sla s 
will revive a happy confidence betwéen the 


T. > 
el S. Séc 
tions, and.give additional strength and durability 
to an adjustment. here appears to be a growing 
disposition to. remedy the disadvantages under: 


i which slayeowners now labor in their ‘captore, 


and it is to be expected that not only will a proper 
law. be passed for the purposé, but that the public 
sentiment of the North will permit its vigorous ex-" 
ecution, Eee gh, ra erg Fans 

Permit me again to express my profound con- 
viction of the necessity of early terminating thig 
controversy; it is necessary, to give peace, restore: 
former confidence, and to abjure dissolution. : 

The people l have the honor: to represent: los 
this. Union; they cherish thé Constitution ‘as its. 
only bond; there is no personal sacrifice they will 
not make to maintain it in its purity, and to’ secure 
a continuance of its abundant blessings. They ap- 
preciate the necessities, the concessions, the com- 
promises, and the virtues which produced it, and’ 
rejoice in its-triumphant career. As their Repre- 


sentative, abd as an American citizen, my effort,’ 
though very humble, shail be to assist in averting 
dangers. which may threaten it, and ‘in circling 1t“ 
exigency may. 


around with the protection the 


separate, tott 


CONGRESSIONAL 


GLOBE. 


lst Sess. 


3lst Cone. 


The @alphin Claim—Mr. Carter. ` 


fomenting. and discordant spirit that first struck 
the blow at the unity of the Republic, inspired ‘by ; 
success, will strike at the divisions, until all our, 
greatness, our, glory, our power, our. union, our 
happiness,-our prosperity as a people, is envéloped,. 
extinguished, lostin.a common ruin. > ooo 0C 
What may. be done I know not. Everything is | 
in painful suspense; all is as unfixed as the tossed 
wave.. If as Representatives we fail to close the 
struggle, and allay the. fierce strife; if in these 


Halis mind by-conflict with mind has become im- || 


practicable, and sentiment, racked and tortured by 
attenuated.. debate, can effect no salutary results, | 
and. without accomplishing what is so. much de- 
sired, we separate, there is.but an appeal to that 
which has never yet failed—thegreat American heart. | 
It.has never failed. in times of peril; its mighty | 
pulsations are potential in every crisis; when- 
ever required it has put forth its omnipotent eher- 
gies, and when necessary it has poured out with-. 
out stint its crimson treasures; more, it has justice 
to judge, mercy to. temper, love to unite, and 
courage to vindicate. In its free, honest, ample 
impulses, there is hope! EAR j 
The necessities which created, the spirit which 
gave it form, and the patriotism which cemented 
the Union yet exist; and may their existence be 
perpetual! And this Union, secure in the compre- | 
hensive and durable achievements of the past, will 


be consecrated to the high aspiring hopes of coming | 


and unnumbered generations. 


THE GALPHIN CLAIM. 


REMARKS OF MR. CARTTER, 
` OF OHIO, . 
In the House or REPRESENTATIVES, 
Wepnespay, July 3, 1850, 
On the Report and Resolutions of the Select Com- 
mittee in relation to the Claim of the represent- 
 atives of George Gaiphin, 

Mr. CARTTER said: : 

Mr. S¥eaxer: | did not expect to participate ‘in 
this discussion. Lwas content to leave the conduct 
of the Secretary of War, and the Whig Cabmet, 
to the honest judgment of the American constitu» 
ency, unmfluenced by any other persuasion than 
the mildly-expressed truths of the report of a ma- 
jority of the committee—the fairness and integrity 
of which has commanded the confession of every 
apologist which Mr. Crawford has upon this floor. 

The history of the claim, from its origin to its 
end, is, by the committee, fuirly, faithtuily, and 
fully elaborated—the conclusion they adopted irre- 
sistiuly convincing. A further reason, sir, why Í 
did not sdppése any member of the Democratic 
party would be calied upon here to charge home 
the starting corruption involved in the liyuidauon 
of the Galphin claim, and the culpable conduct of 
the public lunctiouaries implicated in it, was the 
unmistakable symptonis of reprobation manifested 
throughoutthis Hall-—in every quarter of this Cham- 
ber—when the facis were first reported to this 
House. No wember upon this side of the Chamber 
then doubted that the Whigs would rejoice to see 
the subject of the Galphin piunder silently buried, 
and Crawford with lt—not, perhaps, because a 
shameless outrage had been perpetrated upon the 
Treasury, but because they had been cuught at it. 
A further reason, sir, why l supposed talking 
would be unnecessary, is the unmitigated condem- 


nation which this transaction has received from the | 


entire neutral and Democratic press, and that por- 


floor.’ Under these circumstances, sir, | find am“ 
| ple’ justification ‘for a brief ‘review of ‘thie subject. 


; casion, to pause and inquire with what economy 


‘and kindred‘ acts which are daily being exposed, 


į acted as will guard it in the future. 
| but an indifferent judge of good taste, but if Iam 


| tions modestly, at least until this manifestation of 


| with tae Creek and Cherokee indians in connec- 


lof money=-how much, for what, and by what 


i sonal substance. 


j upon the earth, with characteristic remorseléssness 


| transterred tu Great Briain. 
| tervened, and left Galphin and the lands remaining 


| to herself, and her Legislature was engaged for | 


tion of the Whig press too honest to approbate, or 


too artful to justify, a fraud that their ingenuity j 


could not conceal or palliate. And a further rea- 


son, sir, is that the earmarks of recklessness and 


the case as to amount to demonstration. 
since the report of the committee, sufficient time 
has elapsed 10 compel the first honest impulses of 
condemnation on the part of the supporters of the 


! 
t 
t 
wrong are so glaringly apparent in the history of | 
f 
i 
i 
1 
i 
| 
i 


But, sir, | 


In ‘doing this, sir, 1 no not propose to ‘review the 
ground occupied by the committée,;—l could notadd 
to the force of their report if l would. F shall-con- 
fine myself to some of the’apologies presented, as 
reasons for paying the claim. Before doing this, a 
word‘ in reference to the honorable: member from 
Kentucky, (Judge Breck,} who opened his argu- 
ment in justification of the Galphias, in a speech 
occupying a partof two days inthe delivery, with 
the ominous preamble; ** that the House, instead of 
being engaged ‘in réviewing this subject ought, ‘to 
be employed in passing appropriation bills.”’ Sir, 
if the nonorable meniver was sincere in the utter- 
ance of the sentiment, I must differ with him. 
Now is the-time,-aud this is appropriately the oc- 


and ‘fidelity the public agents execute: their trust, 
before committing further treasure to their hands, 
and from knowledge of the past, acquire wisdom 
for ‘the future. If it is true, as Indicated by this, 


the Tréasury is being plundered instead of being 
protected, by those intrusted with its immediate | 
care, such legal restraints should be prompuy: en- 
i clam to be 


not déceived, the friends of the Administration 
would appeär quite as favorable beforé the public, 
In approaching the question of farther appropria- 


W hig voracity ts fully disposed of. 

But to tne claim—what is it? The tax-payers of 
the country ought to know. = Ltappears, in the his- 
tory of the case, that along in the last half of the last 
century, and before the Revolution, George Galphin 
the ancestor of the present Gaiphins, was a trader 


tion with a swarm of others. His stock in trade is | 
not given. “If invoiced, (judging trom the history 
of the Class to which he beionged,) it probably con- 
sisted of whiskey and beads, beads and whiskey. 
‘Nhat these Indnuis became indebied in large sums 


means Goes not appear. But it does appear, that 
George Galphin and others had been trading long 
enough with them to strip-them of all their per- 
‘These traders had already 
fleeced them of their furs and fruits of the chase, 
for it does appear that the indians were totally 
destitute of the means to pay. ‘This is the condi- 
uon of the’claith, the condition of the Indians, and | 
the condition of Gatphin; and it is more than doubt- 
ful whether Galpnin, inequity and good conscience, 
was enuuied to a farthing Irom anyvody, much less 
the United States. dt appears, however, in the 
further history of the case, that these traders, hav- 
Ing possessed theniselves of all the Indians had 


appealed to their sovereign, George the Third, to 
exunquish all the rights which they pussessed in 
it, fur their benefit. They succeeded: two mil- 
lions of acres of the best heritage of the Indians was 
Phe Revolution in- 


with this Contunent, f 
‘Lhe State of Georgia appropriated the land | 


about a half a century in ascertaining whether 

Galphin was a patriot, had any ciaim, and | 
whether the State ought to pay it, and finally, after | 
repeated and protracted deliveration, refused it. 

Now, sir, from this outline of the case, who is! 
there, possessing any claim to sanity that can dis- | 
cover the remotest relation of eyultavle debtor and | 
creditor subsisting between the United States and | 
the posterity of Galphin? The imaginary debt of | 
Gaiphin was created before the creation of this | 
Government. ‘Phe land upon which the claim || 
was fixed asa lien was appropriated by Georgia | 
and not by this Government. The consideration į 
originating the indebtedness never directly or indi- || 
rectly inured to the benefit of this Government. || 


| artifices of its defence at this time. 


two or three to whose especial charge Mr. Craw- 
ford has Committed the interests of his bill, could, 
if put upon his oath, swear that the bil! had ever 
made its appearance. It stole in upon this body 
in the last hour of its session, when the fatigue 
and confusion ‘of the moment was’ well calculated 
to cover the passage of a bill which investigation 
and exposure was sure to defeat. ‘lt chose thé 
only: time and circumstances under which even 
here it could ‘secure the -hominal récommendation 
of this House." ~"" oy i i 

Without further notice of ‘the origin and pecu- 
liar circumstances under which the principal of the 
Galpbin claim: passed into a Jaw, neither of whick 
can be justifred with any show of réason, I will 
invite the attention of the House’ to some of the 
We are not 
invited to inquire into the original legality of the 
claim, and the equitable duty of the Government 
to pay it. Our attention is‘dirécted, or rather di~ 
verted, to patriotism in general, and the patriotismy 
of Galphin in’ particular—the duty of the Gen- 
eral Government to reward the patriotic services of 
those who hazarded life and property in the Revot 
lution, &c. ł have no particular objection to all 
that has been said’and sung of patriotism, in con~ 
nection with the investigation of this subject, in 
the abstract, although it has been quite too noisy 
to impress one with its sincerity; and where patri- 
otism is made the consideration for pecuniary re- 
ward, and is regulated by the amount of the bounty 
that buys it, L have done with it. The doctrine, if 
prosecuted ‘to its mercenary end, would drive alk 
disinterested love of country from the Republic, 
and convert the free strong right arm of the citi- 
zen-soldier, moved by love of country to strike, 
into effeminacy and treachery. 

Sir, | hold it to be the inherent right and natural 
duty of every man to defend himself and protect 
those dependent upon him—all his instincts, func- 
tions and faculties, asan animal and intellectual be- 
Ing, enjoin self-defence. I hold it to be equally 
his duty to defend the civil rights of those asso- 
ciated with him, and the only reward that pure and 
unselfish patriotism will endure, is the conscious- 
ness of having done it. What dearer privilege or 
higher honor can the American freeman enjoy or 
aspire to, than the privilege or honor of maintain- 
ing and defending the guarantees of his liberty ? 
Yet this virtue is hawked about in argument, upon 
this floor, as a thing:of sale, the subject of pecu- 
niary reward, the object of mercenary bounty, 
But, sir, this cry about patriotism, worthless in 
itself, is worse in its application to the case before 
us. What patriotic service did George Galphin 
ever render this Government? Where did he fight— 
bleed? “Echo answers, where??? What service 
did he ever perform ?—what sacrifice did he ever 
make? None. The only evidence that the apol- 
ogists.of Crawford present of Galphin’s patriot- 


i} ism, is the fact that he had great influence over the 


Creek and Cherokee Indians, and although ho 
might, still he did not persuade the savages to cut 
the throats of his friends and neighbors. They 
rely not upon what he did, but what he did not do, 
to prove his friendship .o the Revolution. Sir, if 
the other elements of the Revolution had ‘been’ as 
quiet and inert as the blood of Galphin, it would 
have taken until doomsday to shake off the des- 
potism of the Mother Government. The friends of 
Galphin estimate his devotion to the Revolution 
much stronger than his own children did, for it 
appears that they applied to the British Govern- 
ment for relief in this very case, soon after the war 
closed—an act totally incompatible with the pretence 
that their ancestor was identified with the rebellion. 
Mr. BURT interrupted, and assured the gentle- 
man from Ohio, and the House, that he totally 
misconceived the character of George Galphin, it 
was a crude speculation. George Galphin was a 
South Carolinian, some of his descendants are 
South Carolinians. They are among the oldest 
and most honorable families, honorable and pure 
blood flowed through their veins. He (Mr. B.) 


Administration, to yield to the whip of party drill. f fs it sarprisin s Sir, that the country, when these |! A nA X 
The fear, favor, and political affection of political | facts are presented to it, inquires wih alarm why i A A eer a non yoi 
power and party patronage, is manifesting its legit- || it is that Lhe principal even of such a claim should i just grounds for it palates upon the Galatea 
imate fruit, PE | ever have been recognized by tue National Legis- | or private virtues of Georre Gal hi : The 

The spoilers of the Treasury are still in. posses- i] lature? The inquiry should be answered and is || tleman wae totall mists alpnin. e gen- 
sion of its keys; the act of one of the members of | answered in the history of this case. Of the: Mr CARTTER (resmina id: Th 
the Cabinet is approbated by all, and the whole |; sixty members of the last Cóngress, who survive) kisoi z) said; ave no 


: } Set x RA ine ot w knowledge of this t i i 
justified by a large portion of the Whigs upon this | as members of this, not a member, sir, save the | save aan ae all dseve hen: oo tie Galphins. 
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draw: such inferencesas appear to.me justified: by 

the facts, and to talk: about:old-and honorable blood, 
&e., will not deter :me.:Indeéd, sir, all-the blood. 
I have had any ‘acquaintance with ‘is: about. the 
same, and subject-to the:same Jaws. © All of: itis: 
red, and circulates through‘a uniform arterial and 

venous. sysiem,. with this universal and sized pecu-: 
liarity, that the older‘it gets the pourer it becomes; 
whether. in’ the::veins-of the same pérson-or the: 
generations of the saue family. The only’ evis 
dence of George Galphin’s patriotism which I am 

able to. detect in the:history of this case, isto be: 
derived from the character of his employment and 

class.of ‘business men to which he belonged. . He 

was an Indian trader among: Indian traders, a class 

of persons known to this continent, from the time 

of its discovery by Columbus down to our own | 
day, as a set of men hovering on the outposts of 
civilization, and extorting from the untutored, un- 
sophisticated Indian, all his substance, through the 
agency of liquor addressed to his worst appetite, 
or some’ paltry bauble appealing to- his savage 
vanity-—governed by no higher or better motive 
than eupidity. Ido not know, nor will say that 
Galphin was a trader of this kidney; but if he was 
entitled to half as much distinction among Indian 
traders as Crawford is among claim agents, (a class 
of persons second only to Indian traders in the 
virtues of avarice,) his claims to patriotism were 
not excessive. 

Mr. Speaker, for the sake of the argument, grant 
that George Galphin was the very apostle of pa- 
triots, and his patriotism had been commanded in 
the active service of the country, and that the Gov- 
ernment ought to respond in money to his poster- | 
ity,—it does not present George W. Crawford 
before the country in any more favorable light 
morally. . lt simply transfers, without transform- | 
ing, the moral character of the transaction. In one 
case, Crawford extracts about one hundred and 
fifteen thousand dollars out of the public Treasury, | 
which is felt lightly because taken from the sub- 
stance of twenty-three millions of people. In the 
other case, he takes the unconscionable fee from 
the pockets of a single family, the offspring of one 
patriot. t will leave that portion of the Galphin 
and Crawford defence based upon patriotism, und 
employ the attention of the House briefly in noti- 
cing the justification set up by the defenders. of 
Crawford and the Cabinet, in’ drawing trom the 
Treasury $191,352 89 as an item of interest upon 
$43,518 97. ok ay a 

Sir, the doctrine of exacting interest’ under the 
usages of business and authority of the law, has 
been deemed of doubtful justice and morality among 
social philanthropists and political economists -in 
every age since usury has been known. ls ten- 
dency is to increase the distance between labor and 
capital, poverty and wealth; bring ease, luxury, 
and power to the few, and. increase burdens upon 
the many. — Sir, the doctrine originated among the 
men that killed the Saviour. Oneof the chief mo- 
tives in murdering him was, that he had turned 
the usurers out of the Temple, and elevated to the 
condition of moral teachers and respectability the 
poor and despised fishermen. The business has 
been carried on ever since by the moral posterity 
of the Jews; and if there wasa second Saviour tu 
crucify, Wail street would be made a second Cal- 
vary for that purpose. Indeed, the case under con- 
sideration © beats the Jews.’? In the history of 
all the generations of Shylock, it does not appear, 
before the advent of Mr. Secretary Crawford, that 
they demanded interest without a-principal to base 
it upon—they have heretofore demanded the pound 
of flesh according to the bond; he, without any 
bond. But waiving all inquiry into the origin of 
the Galphin claim, and rejecting all the proofs de- 
monstrating that it never ought to have been, and 
never was, a just claim against the United States— 
waiving all objection to the suspicious and sin- 
ister appliances and influences that resulted in the 
recognition and liquidation of the principal, the 
payment of interest is in violation of the uniform | 
acuon of the Government, which has heretofore | 
restricted: the disbursing officers to the express au- ! 

| 
| 


thority of law—authority raised not by implication | 
orinference, butgranted in the express language of | 
the law-making, money-appropriating power. To 
adopt any other rule, is to take the public treasure | 
from the care and economy of the House of i 
Representatives, where the Constitution has com- ! 


mitted it—from the supervision of two hundred anë 
thirty: Representatives, fresh: from, and “immedi? 
ately responsible :to thé-pèople; for the 'safety'and' 
jadicious ‘disposition of their-treastire, andcommit 
1t to the single: judgment: and integrity of # single 
officer not'emanating directly from them; or respon- 
sible’ directly’ to them. ` The ‘Executive license 
claimed: by: the Administratio this ifstaiicéy ine 
volves consequences ‘far more important ‘than the 
money embraced in it; ` If the liberty taken ‘here-ig 
to be carried into: every branch of ‘the’ executive | 
department of the Government, it will practically 
abolish the National: Legislature. -If the Admin- 
istration’ can assume ‘and liquidate debts: without 
law, they can levy: imposts by construction, and 
collect:taxes without law. `. carne ee 

For the sake of the argument, however, I am 
willing to waive the rule that money cannot be! 
drawa from the Treasury without express author- 
ity of the-law, and concede, if you please, the 
‘principle as claimed by the Administration, that 
Interest should be paid in this instance by author- 
ity of implication, under the laws of commerce | 
and usages of trade in their operation upon ‘men 
in. their municipal relations. Sir, in no instance 
in commercial life or business, does the customary 
or Statutory obligation to pay: interest exist before 
the assumption of indebtedness—interest is an iù- 
cident, not an antecedent of indebtedness. In this 
instance; if the Government assumed anything, 
it assumed to pay the claim of Galphin- upon the 
indians, without an intimation, much les’ a pro- 
vision, for the pay ment of interest. When did the: 
Government assume to pay it? On the 19th day 
of February, 1848, and ‘shortly after did pay it. 
‘The Government paid it when called upon by Mr. 
Crawford to pay it. The interest upon the claim 
for the period intervening between its assumption 
and liquidation by the Government: was merely 
nominal. Yet these honest-administrators of the’ 
public-interests traveled back seventy-three years 
before the Government was made the debtor of | 
Galphin, and seventy years before the claim was 
first presented to this ‘Government, tò hunt up an 
interest account which ante-dates the existence of 
the United States! Sir, 1 assume to say, that by 
virtue of the doctrine of interest as established by 
the jaws of trade and commerce, whether growing | 
out of custom ‘or enforced by statute; if this same | 
liability had been assumed by a private citizen, | 
a court of law could not be found in christehdom 
that would have awarded against him thé payment | 
of this‘enormous'charge of interest. ‘Sir, iny judg- 
ment- questions seriously whether any other person’ 
than a member of the Cabinet interested ‘in’ the 
spoils of the claim could have procured its allow- 
ance, even by this Administration; and such will | 
be the conviction of the Atnerican people. In full |! 
view of all the facts, it is claimed that Secretary | 
Crawford is an honorable and an. honest man. 
‘This may be true. t have no personal knowledge 
to the contrary. -I will be permitted, however, 
modestly to suggest the means by which his con- 
duct ia this transaction may be placed beyond 
cavil. it can be done by returning the people’s 
money to the public Treasury. 

The friends of the Administration, in defending 
against the passage of the resolutions of a majority | 
of thé committee, have attempted a distinction be- 
tween the culpability of the Secretary of War and |! 
his official associates in the Galphin transaction, 
personally prejudicial to the Secretary. -l object | 
to this. if it was legally right for them to pay it, 
it was legally right for him to receive it: if it 
was unlawful and wrong for him to receive, it was 
equally unlawful and wrong for them to pay. Sò 
far as the attempted distinction attaches to the 
motives of the parties, the balance-sheet is largely 
in his favor. T'he Attorney General and Secretary 
of the Treasury, if they received no part of. the 
plunder, were iett to the naked discharge of their! 
public duty; uninfluenced by the presence of ‘any |/ 
selfish inducement to do wrong, while one hundred” 


A 


i 
| 
| 
i 
{ 


| to hostilities against the Americans, | 


thousand dollars, with all its glittering deceptions; 
lay between the Secretary of War and his'will and || 
judgment to do right. Greater and better men 
have been Known to fall before less temptation. 
No, sir; I protest against any invidious distinc- 
tions in this case. They deserve “a common pass- 
age in the same ‘boat. The truth is, that the: 
wastefulness and profligacy manifest in this trans- | 
action is present, and apparently inspires’ the : 


| 
l 
} 
| 
H 


| such influence over the Indians was, the extensive, 


action of Whig fa 
of ‘the G ii 
réasons i 


bility, and” exercise no econo i 
future condition of the Treasury or 
The other is, that without squandering’ t 

revenues of the ‘Treasury, they will’be u 
justify the cry forincreased imposts.and increased: 
taxation. Under the combination of these éle 

ments Ido not éxpect, and the country need’ y 
look for, any movement of the party in power: 
that is not strongly marked with profligacy in the. 
expenditure of the public money. fone 


|) PRE GALPHIN CLAIM, `, 

REMARKS OF MR. CON 
l OF LOUISIANA, | 
Ix THe Hovse or. REPRESENTATIVES, 
ae Fray, July 5, 1850, ) *. ny : 
On the Report and Resolutions of the Select Com- 
mittee in relation to the’Claim of the representa-. 
tives of George Galphin. ens Seinen 
Mr. CONRAD said: ee is 
_ Mr. Speaker: It is with great reluctance that.) 
rise to protract, for a few minutes longer, this de-, 
bate; but having been a member of the committee ' 
which was charged with the investigation of this. 
case, [ feel that I owe it to myself, as, well as 10,’ 
the parties whose feelings are involved in the ques- 
tion, to make a few remarks to the House. "|, 
, In the first place, allow me to say a few words” 
in relation,to George Galphin, the original claimant: 
in this case. 1 deem, this necessary, becat ral 
gentlemen, and particularly the gentleman from. 
New York, on my left, [Mr. Brooxs,] have sneered 


RAD, 


|| at his character and conduct, and intimated doubts. 


whether he was a patriot or a tory. Now, sir, on. 
this point the testimony is unequivocal. | George, 
Galphin belonged to that singular race of “mens. 
now extinct, at least on our eastern or Atlantic. 
shore, called Indian traders.. There are some of. 
us who have known them, and others who, ha’ 
read and heard of them. They were a race. r 
markable for shrewdness and sagacity; for gre 
energy of character, personal courage, and alo 
of danger and adventure which, more peek, love, 
Of Civ, 


of gain, led. them to abandon, the society ile., 
ized men and the pursuits of civilized life, to plunge 


‘into the wilds of the American forest, and encounter. 


all the dangers and privations of a life among the 
Indians. Fe EEEE 
George Galphin appears to have been.one of the. 
most remarkable among this remarkable race. “He 
soon acquired unbounded influence over thé tribes. 
among which he resided. What were these tribes ?. 
They were the same. tribes, formidable for, their.’ 
numbers and their courage, who, more than a quar+* 
ter of a century later, defied the power of the United ‘ 
States, and encountered their armies under General; 
Jackson. The same who fought at the Horse- 
Shoe, at Emuckfaw and Talladega.’ It is mater of. 
history, that during the revolutionary war Gre 
Britain used every exertion to instigate these tribe 
l Her agenig 
and emissaries, generally in the disguise o7 traders, 
were scattered among them, and every means of 
persuasion was employed for this purpose. But, 
these exertions were counteracted and frustrated, .- 
chiefly by the exertions of a single man, and that. 
man an. obscure trader, called George Galphin:* 
One word from him and ten thousand tomahawks. 
would have’ glittered in the air, and the dreaded, 
war-whoop would have resounded along the whole, 
western border of Georgia. No wonder ‘that he 
called down the vengeance of the British Gobern- 
ment upon his head; a bill of attainder was passed . 


against him, and areward was offered for his head. 


One of the means by which Galphin had acquired. 


commerce he carried on among them... In conse-. 
quence’ of the. indulgence he ‘extended towards. 
them, they became largely. indebted to him. It: 
was to discharge these debts that they ceded to Gre 
Britain an extensive tract of their most-fertile lands 
immediately bordéring on the while settlements, 


tiled. 
war th 
ha 


l intọ_ that of- the United. 
or of a., 1 gay. of the United; States 
čorgia, becayse.it hag been made a question 
whether the Crown lands became at the end of the 
war the property of the United States or of the par-. 
tiqular States within whose limits they were sit- 
uated. Georgia, however, (whether, rightfully or 
wrongfully itis immaterial to inquire,) unquestion- 
ably took possession of those lands, and disposed of 
them precisely as if they belonged to her.. “True, 
she applied them, in, whole or. in part, to objects of 
a national character} still she disposed of them by 
her own authority, and without the knowledge or 
consent of Galphin. Ehere canbe no doubt, there- 
for that Georgia made herself responsible: for the 
payment of the i ebt with.whigh they were chargefl. 
On this point the committee were unanimous. ‘The 
only person who has controverted this pggition, is 
the gentleman from New York, [Mr. Brooxs.] 
That gentleman, hag denied her liability on séveral 
grounds. : i 

“In the'fitst place, he affirms that a State has the 
right tq appropriate to its use private property, 
and without compensation to the owner. Str, L 
regretted to hear such a doctrine as this promul- 
gated on this floor. A State has’the right to ap- 
propriate the property of her citizens and without 
making compensation for its value! Where did 
the gentleman find such a doctrine as this? If 
theré be a political axiom, the truth of which ig 
universa}ly acknowledged in this country, it is the 
very’ reverse of this proposition, to wit: that the 
States possess no such right. A’ provision disaf- 
firming the existence of any such right is, found in 
the constitutions of most of the States; it ig cer- 
tainly found ‘in’that of my State. But no such 


provision was necessary. It is an ‘elementary 
principle of natural law. It is one of those inal- 


lenable rights that no legislation can abrogate or || 


confirm, Etis confined’ to no country, and pecu- 
liar to no form of government, but exists every- 
where and under every form. ‘Non alia Rome, 
alia Athenis, sed ubique gentium eadem.” 

Vattel lays down the principle in the most un- 
qualified terms, He says: _ 
“ii ifthe soveréign disposes of the public property in-virtue 


of his eminent domain, the alienation is valid, as having | mes 
i! another shoruy, after followed, addressed to **Gen- 


been made ‘by a competent power, When he disposes in 
like manner in a case of necessity, af tie possessions ota 
corpgratiou-or of pu individual, the alienation will, be valid. 
for the same reason. But justice demands: that this corpo- 
ration, this individual be récumpensed oùt of the ‘public 
Treasury; and it the: Lreasury is not able to pay it, all the 
citizens are bound to contribute to it; for the expenses.of 
the State ought to be supported equally or in-a just propor- 
tion. It is in this case as in the case of goods tnat are 
tarown overboard to save the vessel.” Aj 

So says Vattel. 
for republics any more than for. monarchies; for 
free governments any more than for despotic ones. 
The principles he lays down are as applicable to 
Russta and Austria as to England and the United 
States, 

The gentleman from New York has talked about 
confiscations, He says that Georgia had a right 
to “ confiseate” the property of her citizens, That 
gentleman says he devoted six weeks to the ex- 
amination of this case, inthe course of which he 
read seventy-five volumes. Now, sir, did he, in 
the course of this laborious examination, find the 
word ‘‘ confiscate” anywhere. used in any of the 
proceedings of the various Legislatures of Georgia 
with reference to this claim? ~ : : 


Mr. BROOKS said that what he meant to say, | 


was, not that Georgia had at any time expressed 
any inlention to confiscate the lands, but ‘that. in 


effect it was a practical confiscation, since she took ` 


it and refused to pay for it. That he. was also 


prepared to show, by many authorities, that what. 


hè had said‘ the other day was correct—that' this 
was nota tear, but a rebellion, Aho eae 
Mr. CONRAD.” I shall come to that point di- 


And yet Vattel did not write. 


S 
| practical confiscation 
: tye be 
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Wasi 


p 
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fispat got pis proper: 
confiscated,?... What, crime: had. he: camunit- 
What offence had he ever been changed with? 
it. for, protecting the frontiers. of. Georgia? 
tfor. preserving, her women and. children, 
from. the tomahawk: and ‘the scalping-kmife. of the: 
dian? No. Let us. do Georgia the; justice to 
that she never committed any, guch aimocity: as: 
She delayed—she eyaded—she finally sex 


d 2. 


th 


| fyged payment. of a just. debt... That was bad: 
enough, God knows; but. she: never talked. ahout 
| confiscating the property of a man. whose: only 


crime consisted in rendering. her the most. import- 
ant services. X é ; 
I have heard. of-the property of:rebels being con:. 


fiscated. by. Government..when they had. succeeded, 


in quelling the rebellion. 1 have heard, on the 
other hand, when a rebellion was -successful, of 
rebels confiscating the property of those who. adz 
hered to the Government. During the. civil war. 
in England the Roundheads.confiseated. the, prop- 
erty of the. Cavaliers, and.the Cavaliers in thein 
turn confiscated. the. property. of the Roundheads.. 
In the French revolution. the Republicans: confis- 
cated the property. of. the Royalists, and the Roya 
alists: in. their turn. confiscated the property of the, 
Republicans. but this ig. the first time | ever heard. 
of a successful, party. ing civil war.confiscating the 
property, not.of-their opponents, but. of ther as- 
sociatey and. confederates. 

Mer. BROOKS explained, that what he meant. 
was, that the title to the land was in Great Brit- 
ain, and as her property it was subject to confis- 
cation. 

Mr. CONRAD, 


that.a letter was. addressed, by the commander of. 
the British forces. to. Genera}. Washington, with. 
the superseription of ‘George Washington, Esq.;”” 
but. it was returned with. the seal unbroken, aad, 


eral Washington, Commander-in-chief of the 
Americanarmy.”’ But these arrogant pretensions 
were soon abandoned, and. were never revived 
until repeated here. 1 believe, sir, that.in all the 
incidents. of the war, in the treaty. of peace, and in 


| all judicial decisions, whether. in. this country or 


in Great Britain, the revolutionary war has always 
been considered like any other war between two 
sovereign and independent nations; and all the 
consequences that flow froma state of war, are.ad- 
mitted to have flowed from and. been attached to 
this. war. 

I conclude, then, Mr, Speaker, that Georgia be- 
came bound to pay this claim—that point 1s con- 


| troverted by none. except by the geneman from 


New York, 

It is equally clear that. she was bound to pay in- 
terest on the claim. 

in 1780, she acknowledged the debt, but al- 
though repeated applications were made to her for 
payment; although committee after commuitee 


recommended its. payment, she neglected. and; 


finally refused to pay it.. Ido not hesitate to say’ 


that this refusal was the. worst act of repudiation | 


that has ever occurred in the history of this coun: 
try. In comparison to it, many, recent acts of the 
same characier by other States were justifiable pro- 
ceedings... The debt was. evidenced by a solemn 
treaty.. It was secured by a. pledge. of property 
greatly exceeding in value the amount of the claim 
which she disposed of. The creditor was one, of 
her. own ata period of great diffi- 


„tain refused: to pay 
t 


[July'5; 


vee’ on, Flow ou Revhi. 


would ventare: to aiian y 
interest on the debt; E would: not debate the point 
with him. E should as: seon-argue with abtine 
man about.colors,ioradeaf. man about sounds.. 
I-wauld: Jeave him to the enjoyment. of his opin- 
fons o wet TES 

The.next question. is, were: the United States: 
bound to: pay: the.claim.? Ideem it unnecessary. 
to: occupy the time of the House in discussing this: 
question; whatever L might say upop.it would only: 
be a.repetition, in another form, of what has: heen 
said in. the report signed. by me. I shall simply 
repeat, that L have no:doubt whatever that the Uni- 
ted. States ought to: have assumed, as; they: did as~: 
sume, thepaymentof the debt. k donotmeantosay 
that they: were under any: strictly: legal obligation 
jo pay it—that they -would.have been-compelled to: 
payit had they been suable:in a:court.of justice. 
But what i do say.is, that they were bound by: 
every consideration of. justice.and sound: policy. to. 
pay it. No wise nation. would: allow aclaim of 
this Kind. ta remain unpaid. Great. Britain: was 
under no obligation whatever to pay the other tra- 
ders included ‘in the treaty of 1773... By one pro- 
vision of the treaty it was-expressly stipulated that 
the Government of Great, Britain did not mean. to: 
assume: any responsibility. whatever,’ and that the: 
traders must look. exclusively to the lands for the 
satisfaction. of their claims; and yet, having lost 
the lands, ‘she paid the traders the full amount of 
their claims in principal and interest. Now, the: 
United States: acquired the. lands, or, what.is the 
same thing, they were appropriated to their use. 
Galphin-had remained: faithful to. their cause and 
had. rendered. them eminent services. Great Bri- 
him: in consequence of his 
fidelity: to- them. was. impossible for a more: 
equitable casg to be made out. Fhe- claim was of. 
that class in regard to. which this Government has. 
always: shown itself not only. just but generous— 
L mean: revolutionary claims; and I have no 
doubt. whatever that were this: claim. to be prec. 
sented here now, with all the knowledge we. have: 
of it, and after all the discussion it has. given rise 
to, provided it were disconnected with any party 
or personal feelings, it would. be acknowledged 
and the payment of it ordered. : 

The majority. of the; committee, however, have 
come:.to a. different conclusion. They say that 
there was no-obligation on the part of the United: 
States.to pay the debt; but, in the next-breath, they 
admit that Congress did admit their obligation to 
pay. it, and direet the payment of the principal only. 

lt must be borne in.mind, that.this question: pre- 
sented itself under a very.differentaspectto the pres-. 
ent Secretary of the Treasury from that under. which 
it was presented: to his predecessor, Mr. Walker. 
Mr. ‘Walker. decided that, under the-act of. 1848, 
the: principal was due, and ordered. it. to. be paid. 
The question, then, ag to the liability of the United 
States for the-claim.was.decided by him—decided 
without appeal—it was. res judicata. Not only. was: 
there a judgment against the Government, but that: 
judgment had been executed—the money had been 
paid. The only. questionremaining undecided was, 
whether interest should be paid on the claim or not. 

Now, it has already been. shown that Georgia: 
owed interest on the claim;.and if she owed interest: 
and the United States. assumed her obligations, 


| how can it be pretended. that interest ought not to 


be paid by the United States: If one person as- 


i sumes a debt-bearing interest, and pays the princi- 


pal, how.can he escape pay mentof the iaterest also? 


| Suppose this had been-a bond or promissory note: 


bearing interest on its face, and a party had under= 
taken to pay ‘‘ whatever mighibe due on it,” could 
he, with any. show. of justice,.avoid the payment of 


‘the interest that..had accrued on itat the time of 


its assumption? Lf not, where isthe distinction 
between an obligation bearing interest on its faces 
and one where there isan implied promise to pay 
interesi? The law. of 1848 directed the Secretary 
of. the Treasury “to examine the claim. and. to pay. 
whalever might be due to the: representatives. of 
Galphin,. under. the treaty of. 1773, &e., aad if, 
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interest was due on the claim according to the legal |: 
principles applicable to such cases, the Secretary |! 
had no more right to withhold its payment than |! 
he had to withhold payment of the principal. it 
I go further. I maintain not only that the Sec- |! 
retary was authorized by the act of 1848 to pay |! 
interest, but that the main object of referring the || 
examination of the claim to him, was to ex- | 
amine whether interest was dueon it or not, and | 
if due, to pay it. 
The Judiciary Committee of the Senate, by i 
which the act of 1848 was prepared and intro- || 
duced, made a report which accompanied the bill. 
1f there beany doubt of the meaning and inten- 
tion of the act, this report furnishes the best key 
to its interpretation. Now the report, after an 
elaborate examination of the claim, declares that it” 
was just, and assimilates it to that of Virginia, 
for the payment of which the United States had 
made provision by the act of 1832. It concludes 
by recommending that ‘it be allowed,” and de- | 
clares “that they introduce a bill for that purpose.” |: 
The object of the reference of the claim to the 
Secretary of the Treasury could not, therefore, |i 
have been to ascertain whether the claim was just, ;! 
or whether the United States ought to pay it. 
These were questions which the Judiciary Com- |! 
mittee of the Senate, composed of lawyers, and 
of eminent lawyers, were more competent to |! 
decide than the Secretary of the Treasury, and jj 
they did decide them. On both these points | 
i 


the report was positive. Was it to ascertain the 
amount of the principal of the claim? Thatcould |} 
not be, for the claim consisted of a single item, |} 
The amount of that item is also set forth in the |j 
report, and the whole of it was due, or no portion |! 
of it was due. I mainiain, then, that the object of |; 
the reference to the Secretary was, that he might 
examine whether interest ought to be paid on the 
claim, and if it ought, at whatrate, from what time, | 
and then to compute it. These were questions for 
the decision of which the accounting officers of 
the Treasury were peculiarly qualified, involving 
as they did questions of fact, questions of due dil- 
igence, questions whether any and what demands || 
had been made on Georgia andat what time, | 
questions of custom; and finally, to compute it. | 
lt was for this purpose that the claim was referred 
to the Secretary. By no other construction can we 
reconcile the language of the act with the language 
of the report, unless we adopt the suggestion of 
the majority, and imagine that the claim was re- 
ferred to the Secretary of the Treasury merely that 
the sterling money might be reduced into federal 
currency—an idea which the gentleman from Ohio |! 
{Mr. Disney] may claim the merit of having ori- 
ginated. 

The question was not decided hastily and with- 
out examination, The present Secretary, finding || 
that a difference of opinion existed among the ac- |i 
counting officers, and entertaining, like his prede- || 
cessor, doubts on that question, asked the opinion || 
of the Attorney General. That opinion was giv- 
en—an able and elaborate one it was—and was | 
favorable to the payment of the interest. 

The gentleman from New York has expressed 
great astonishment that a claim of this character 
should be paid merely upon the construction put 
by the Attorney General upon a law, and that the |! 
First Comptroller ofthe Treasury differed from him. | 

Mr. Speaker, if that gentleman were to reflect 
a little, he would see that the Attorney General | 
has nothing to do with the opinions of the Comp- 
troller. Fleis not bound to know that that off- | 
cer has given an opinion; or, if he does know it, 
to pay the slightest attention to it. If his opinion 
differs from that of the Comptroller, one must |! 
overrule the other, and which ‘ought to prevail— if 
that of the first law-officer of the Government, who 
is presumed to be, and generally is, a distinguished 
lawyer, or that of a subordinate officer of the 
Freasury, who is not necessarily a lawyer at all? į 

The gentleman from Mississippi now in my || 
eye, (Mr. ‘T'Hompson,] has offered an amendment || 
to the resolution proposed by the gentleman from || 
Ohio, [Mr. Scuenox,] the object of which is to || 
disapprove of this opinion of the Attorney General. ;| 
If the object of this amendment be to censure that | 
officer, l can assure him the shaft will fail harm- | 
less at his feet. The professional reputation of | 
that officer ig too well established to be shaken by || 
any resolution of this body. Sir, 1 had expected |} 
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| whatever that any intelligent merchant of Baltimore 


| from Mississippi who offered this amendment; and | 


j would be unbiased by party prejudice, and unin 
i therefore, that the gentleman who offered this |: 
i intends urging it to a vote. 


| the propiety or with the dignity of this House? 


i already passed and accomplished. 


| sippi—I submit to this House, whether such a pro- 


t 
{ 
| probation or censure by this House? Is the Pres- | 


that certain gentlemen on the opposite side would 
attempt to make political capital out of this affair. | 
I do not complain of this. It is in perfect accord- 
ance with the usages of party warfare, as under- 
stood and practiced by that party to which they 
belong ever since its existence. All I ask is, that 
they would not make this House more ridiculous + 
than is absolutely necessary for the attainment of 
this object. Now, so Jong as this House acts as 
a legislature, its resolves are always respected and 
obeyed, even if they be not always approved; but 
if it should attempt to go further—if it should at- 
tempt to exercise judictal functions, and to revise 
the legal opinions of judges or attorneys general, 
no one will pay any regard to their decisions. 
There is nota justice of the peace in all the land 
that would quote them as authority. Legal opin. 
ions are weighed, not counted; and I have no doubt 


or Philadelphia would give more for the opinion of į! 
Mr. Johnson or Mr. Meredith, than for that of a ma- 
jorityof this House,inciuding the learned gentleman 


this not only on account of the distinguished reputa- | 
tion of these gentlemen, but because their opinions |: 


fluenced by party schemes. I cannot believe, |i 
amendment was serious in doing so, or that he), 
Atall events, l submit 
to him, whether such a course is consistent with 


The other amendment offered by that gentleman |! 
is still more objectionable. It is a censure of the || 
President; and for what? For any publicact? For |; 
any official misconduct, real or pretended? For any || 
sentiment contained in a communication addressed |' 
to this body, or in any official document whatever? || 
Not at all. But for an opinion said to have been | 
expressed by him in a private conversation with || 
another gentleman, and in reference to matters | 

i 


Now, l submit to the gentleman from Missis- 


ceeding is parliamentary? Is it consistent with j 
the respect which we owe to a coördinate branch | 
of the Government? Is it compatible with our ij 
own dignity to pick up the private conversations | 
of the President, or of any one else, and make į 
them the subject of grave discussion, and of ap- | 


ident on trial here? If so, has he been heard in 
his defence? Or are we in his case to disregard 
those principles of justice which the most atro- || 
cious criminal can invoke, and try and convict 


1 cannot believe that the gentleman would se- 
tiously urge the adoption of this resolution. i 

One word, Mr. Speaker, in reference to the con- 
nection of the Secretary of War with this claim, 
and I will have done. 

l presume there is not a gentleman in this House | 
that does not concur in the opinion expressed by | 
the committee, that there is no evidence whatever | 
that the Secretary of War ever has in any manner 
made his official station subservient to the settle- 
ment of this claim. I have no hesitation in saying 
that I entertain no doubt that Mr. Crawford has 
acted throughout in this matter in accordance with 
what he believed to be correct and proper. I have |! 
no doubt that he supposed that in abstaining from 
any personal agency in the adjustment of this claim, | 
and in withholding from his associates in the Cab- 
inet the knowledge of his interest in it, he was ob- ;' 
viating all objections that might otherwise have :: 
been urged against his remaining in the Cabinet | 
while it was undergoing examination. 

I can see no ground, therefore, for the virtuous : 
indignation which has been so ostentatiously dis- 
played on this occasion. The only crime that can 
be imputed to Mr. Crawford is, that he has setan 
example which might be followed by others less 
scrupulous than himself, and introduced a practice 
which, if continued, would lead to great abuses. || 
“ This isthe very head and front of his offence”— : 
“no more.” i 

I am willing, therefore, to vote for any resolu- ; 
tion whereby this House will disavow any inten- \; 
tion to sanction the practice of Cabinet officers be- |: 
ing concerned or interested in claims prosecuted |) 

| 


i 


before either the executive or legislative branches 
of the Government. Bat further than this I will 


i 


not go. Iwill be a party to no scheme of per- 
sonal persecution. I will join in no hue and cry 
against an individual who may have been indis- 
creet, but who has, in my opinion, been guilty of 
no intentional wrong. 


THE COMPROMISE BILL. 


DEBATE IN THE SENATE. 
SATURDAY, June 15, 1850. 
{Continued from page 879.] 
The compromise bill being taken up— 
Mr. HALE moved to amend the 30th section, 


; which establishes the judicial power of the terri- 


tory, by striking out in line 38 the word “ where, ”’ 
and in the 39th, 40th, and 41st lines, to the word 
“and ” in the 42d line, and insert: 


« In all eases in whieh said Supreme Court of the Unitéd 
States would bave jurisdiction if said cases had arisen in 


| any of the United States.’? 


The words to be stricken out are the following: 

« Where the value of the property, or the amount in con- 
troversy, to be ascertained by the oath or affirmation of either 
party, Or other competent witness, shall exceed $1,000.” 

If amended as proposed, that part of the section 
will read thus: 

« Writs of error and appeals from the final decisions of 
said Supreme Court sball be allowed, and inay be taken to 
ibe Supreme Court of the United Sr , inthe same manner 
and under the same regulations as from the circuit courts 
of the United States, in all cases in which said Supreme 
Court of the United States would have jurisdiction, if said 


ii ease had arisen in any of the United States.” 


Mr. HALE. If any gentleman has taken, the 
pains to read the report of our proceedings of yes- 


| terday,in the National Intelligencer of this morning, 
| the purpose of this amendment will be perfectly 


intelligible to him. The object of it is simply 
this: The bill, as it now stands, gives appellate 
jurisdiction to the Supreme Court of the United 


i States in all cases where the amount of property. 


involved exceeds $2,000. It will be seen by the 


i Constitution of the United States that there is a vast 
i range of cases in the States, where the Supreme 


Court of the United States has appellate jurisdic- 
tion, where the amount involved does not come up 
to $2,000; such, for instance, as all cases where a 
right is claimed under the statutes or laws of the 
United States. The object of this amendment is 
simply to put the appellate power of the Supreme 
Court of the United States on the same footing in 
the Territories as in the States. 

Mr. CLAY. I believe there is no well-founded 
objection to the amendment proposed by the Sen- 
ator from New Hampshire, and I am glad to see 


l hi shout a heavi d PRES ai arising in him a spirit of improvement of the bill. 
im without a hearing and on ex parte evidence? 
g P j 


At first, he and some of his coöperators wanted to 
make the bill as bad as possible, and voted against 
it piecemeal or as a whole. But this is an effort 
to improve it, and | think the Senator ought to be 
encouraged in it [A laugh.} I shall therefore 
vote for his amendment. 

Mr. BERRIEN. I should be glad to hear from 
the Senator from New Hampshire [Mr. Hare] an 
explanation of the object of this amendment. 

Mr. HALE. I will endeavor to explain it. It 
will be found on reference to the Constitution of 
the United States that the original jurisdiction of 


|| the Supreme Court of the United States is exceed- 


ingly limited. It is confined to cases affecting am- 
bassadors, public ministers, and consuls, and cases 
in which States are parties to the suit. These are 
the only cases in which the Supreme Court of the 
United States has original jurisdiction. Then they 
have appellate jurisdiction in other cases, both as 
to law and fact, with such exceptions and under 
such regulations as Congress shall appoint. 1 need 
not refer the Senator from Georgia to the cases in 
which Congress by general legislation bas given 
appellate jurisdiction to the Supreme Court. Fie 
kuows them well. In any case where there is a 
right claimed under the laws of the United States, 
where the decision by the State courts is against 
the party, the parties have the right of appeal, as 
also in ail cases of patent laws and excise laws in 
the States. But cases of this kind oceurring in the 
Territories could not be brought up to the Supreme 
Court by appeal, unless the authority was con- 
ferred by this act; and the object of this amend- 


; ment is simply to put the people of the Territories 


on the same footing as the people of the States in 
relation to the appellate jurisdiction of the Supreme 
Court of the United States. 
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Mr. BERRIEN. The amendment is in my 
opinion unnecessary for the accomplishment of the 
object which the Senator from New Hampshire 
has in view. The difficulty which he seeks te 
provide against is in cases in which appeals are į 
transferred from the supreme jurisdiction of the 
State courts to the Supreme Court of the United 
States. They are cases in which appeals are taken 
from the distinct jurisdiction of the State courts to 
the Supreme Court of the United States. The 
courts of the Territories from which the appeals | 
have been taken have not been considered as the | 
inferior courts from which appeals can be taken. 
But in regard to the courts established in the . Ter- 
ritories, they are courts established by the author- 
ity of the United States, and appeal could be taken 
from them, of course, in the various cases in which 
the Supreme Court can exercise jurisdiction, The 
amendment, therefore, is unnecessary, and it will 
“defeat to a certain extent the object which the 
Senator has in view. Congress has already fixed 
the amount necessary to entitle this appeal from 
the territorial courts. By the bill as it originally 
stood an appeal can be taken in every case mvolv- 
ing the amount of $1,000, but if the amendment 
prevails, appeal cannot be taken unless the sum 
amounts to $2,000, because that is the regulation 
in regard to appeals from the circuit courts of the 
United States. I submit, then, in the first place, | 
that the jurisdiction of the Supreme Court of the 
United States applies to all the cases that this 
amendment will provide for; and in the second 
place, that its effect will be to limit the power of 
appeal instead of enlarging it. 

Mr. HALE. I do not understand itso. {do 
not understand how it can be stated by anybody 
that these courts are to all intents and purposes 
courts of the United States, and that all acts reg- 
ulating appeals from all the courts of the United 
States apply to them. | 

Mr. BERRIEN. That is not said, but they 
are courts established by the authority of the Uni- 
ted States, and are provided for without any spe- 
cial provision, and any case which occurs there 
involving the necessary amount may of necessity 
be brought to the Supreme Court of the United 
States. 

Mr. HALE. Then, if { understand the matter, 
it stands thus: There is no appeal, as this bill stands, 
from the Supreme Court created by this act for this 
Territory, to the Supreme Court of the United 
States, except in thesolitary case where the amount 
of property is $1,000, to be ascertained by affida- 
vit; that is the only case in which the Supreme 
Court of the United States has appellate jurisdic- 
tion from the Supreme Court created by this act 
for this Territory. Now, there is a vast range of 
cases in the States where the Supreme Court of the 
United States has appellate jurisdiction, although 
the value of the property might not be five dollars. 
My object in this amendment is to put the citizens 
of this Territory upon precisely that footing on 
which the citizens of the States are. For instance, 
take the cases that lately came up from Massachv- | 
setts and New York, imposing taxes on alien pas- | 
sengers; take the cases also that came here from 
several other States, involving the constitutionality 
of license laws imposed; and there are a great va- 
riety of other cases. It must be recollected that 


these courts in the Territories will have the juris- |} 


diction which the State, District, and Circuit courts 


have in the States, and if the bill stands as it is ʻi 


now, they will be supreme in the Territories in all 
matters in which the value of the property in con- | 
troversy is not fixed by affidavit at $1,000. 

Mr. WALKER. 1 wish to know if | under- 
stand the amendment rightly, because, if I do, I 
think it is a very proper one to be made. The 
appellate jurisdiction of the Supreme Court, as I! 
understand it, is regulated by various sets of facts. | 
One case is where the appellant declares upon affi- | 
davit that a certain amount is involved; another | 
set of facts is where the construction of the Con- 
stitution and laws of the United Statesis involved. 
Weil, if 1 understand this bill, it gives appeal only 
on that set of cases where the amount involved i 
warrants it. Now, as remarked by the Senator | 
from New Hampshire, there are various cases in 
which the facts may depend on one construction 
or another of the Constitution or of the laws of | 
the United States, but where there may be no ap- 


can be presented by affidavit, or in any other way. 
Such case as that ought, in my opinion, to go to 
the Supreme Court of the United States, to be de- 
cided, as a dernier resort; but this bill evidently 
does not provide for that, and I can see no means 
to get at the jurisdiction of such cases as this, not 
falling within the category of cases over which 
the Supreme Court has appellate jurisdiction on 
account of the amount involved, but by some such 
amendment as this. The jurisdiction of the terri- 


it by Congress, and appeal is only allowed in such 
cases given by express act of Congress, and as 
this bill does not give the power of appeal in the 


j| cases referred to by the Senator from New Hamp- 


shire, no appeal can lie. I believe that the Su- 
preme Court during the last term have decided in 
the two cases brought up from Wisconsin, involv- 
ing a difficulty in the transition from a Territory to 
a State, which involved the very principle now 
before us, and I suppose we shall probably have 
to ask Congress to pass an additional act in re- 
gard to Wisconsin. The same difficulty, it ap- 
pears to me, will arise, if the bill is passed in its 
present shape. 

Mr. PRATT. Ido not know that I precisely 
understand the amendment of the Senator from 
New Hampshire, but if I do, there may be more 
in it than has yet occurred to those who have 
spoken on the subject. The judicial power of the 
United States is limited by the Constitution of the 
| United States. Now, if the object of this amend- 
ment is to extend the limits which are prescribed 
by the Constitation, of course it is incompetent for 
us to do it. 

Mr. HALE, (in his seat.) I am not quite so 
green as that. 

Mr. PRATT. Iam sure the Senator is not so 
green, and | did not accuse him of it. If, under 
the Constitution of the United States, the citizens 
of a Territory have the power to appeal to the Su- 
preme Court of the United States, then they may 
exercise that power under the authority which is 
conferred by the Constitution. But if, on the con- 
trary, the Senator is right, and no appeal exists, 
then no appeal could exist from a case determined 
within the limits of this Territory to the Supreme 
Court of the United States. I submit to him, then, 
whether we can by our legislation confer that 
power? i 

Mr. HALE. Will the Senator from Maryland 
hear me a moment? 

Mr, PRATT. Certainly. 
tion. 

Mr. HALE. Well, sir, I will give one. The 
difficulty in the Senator’s mind, it seems to me, is 
this: Whilst the original jurisdiction of the Su- 
preme Court of the United States is fixed by the 
Constitution, the appellate jurisdiction is not fixed 
by the Constitution, but left subject to regulation 
by Congress. The original jurisdiction of the Su- 
| preme Court is exceedingly limited. All cases 
relative to ambassadors, public ministers, consuls, 
and cases in which States are parties, are the only 
cases in which original jurisdiction is conferred on 
the Supreme Court by the Constitution. But the 
appellate jurisdiction is different. That is submitted 
directly to the regulation of Congress, as the Sen- 
ator will see from the following: 

“In all the cases before mentioned the Sapreme Court 
i shall have appellate jurisdiction both as to law and to fact, 
with such exceptions and under such regulations as Cou- 
gress shall make.” 


Whilst, then, the original jurisdiction must re- 
main where the Constitution fixes it, the appel- 
late jurisdiction is expressly left by the Constitution 
to be regulated by Congress. 

Mr. PRATT. I will ask a further explanation 
from the Senator from New Hampshire. The 
words of his amendment are, “ inall cases in which 
said Supreme Court of the United States would 
have jurisdiction if said cases had arisen in any of 
the United States.” Now, that not only gives ap- 
pellate jurisdiction, but, according to the words of 
it, it may give, or attempt to give, original juris- 
diction. 

Mr. HALE. Oh, no. . 

Mr. PRATT. I have not seen the amendment 
except in the paper, and it was in reference to the 
language of it that I desired information. 

Mr. HALE. I think that willbe shown from 


I want an explana- 


preciable value in regard to the property which 


| the section to which it is proposed to be added. 


torial court is confined to the power conferred on | 


Mr. WEBSTER. Will the honorable member 
read the whole amendment? 

Mr. HALE. The amendment reads as follows: 

“In all casesin which said Supreme Court of the United 
States would have jurisdiction if said cases had arisen in 
any of the United States.” 

If amended as proposed, that part of the section 
will read thus. 

“Writs of error and appeals from the final decisions of 
said Supreme Court shall be allowed, and may be taken to 
the Supreme Court of the United States, in the same man- 
ner and under the same regulations as from the circuit courts 
of the United States, in all cases in which said Supreme 
Court of the United States would have jurisdictiou if said 
cases had arisen in any of the United States.” 


Mr. WEBSTER. I will say to the honorable 
member. from New Hampshire that we have 
never treated the judicature of the Territories the 
same as the judicature of the States. We givea 
direct appeal, limited only by the amount, and 1 
see no reason for a departure from the usual rule 
as applicable to our territorial courts, that of the 
District of Columbia,and so forth. There area 
great many quéstionsin which it is not intended 
that the whole merits of the case should come be- 
fore the Supreme Court among cases arising in the 
State courts. Ihave mentioned the cases arising 
on certificates of difference of opinion between the 
judges. Ifthe gentleman from New Hampshire 


| considers the subject, I think he willsee that the 


best way is to pursue the course taken in the Dis- 
trict of Columbia, to grant appeal in all cases in- 
volving a certain limited amount. 

Mr. CLAY. 1 have one or two words only to 
say upon this subject. Iam inclined still to think 
that the amendment is a proper one, though [ 
yield to the superior judgment of others. If] un- 
derstand the object of the Senator from New 
Hampshire, it is to give a jurisdiction by way of 
writ of error and appeal from the territorial courts 
to the Supreme Court, to the same extent, and that 
only, which exists in the courts of the United 
States. That I understand to be his amendment, 
In the original bill, as it stands, there is a limita- 
tion of the writ of error and appeal to a certain 
amount of money—$1,000. Now, let me put a 
case. A question arises under the Constitution, 
or laws, or treaties of the United States, that the 
party is entitled, under the act of 1789, to bring 
before the Supreme Court for decision without 
reference to the amount. But, if the bill remains 


į as it now stands, he cannot bring a question of that 


kind before the Supreme Court of the United 
States, unless there is an amount of $1,000 in- 
volved. ‘That is the way I understand it, and if it 
be so, I do not see any objection to give the right 
of appeal and writ of error from the decision of the 
territorial courts to an extent commensurate with 
the same right in the circuit courts of the United 
States. 

Mr. WEBSTER, (in his seat.) 
amount is $2,000. 

Mr. CLAY. Not in the case of constitutional 
questions, 

Mr. BERRIEN. Yes; in the case of constitu- 
tional questions. The object of the Senator from 
New Hampshire, as now explained, is to give 
jurisdiction, by way of appeal, to the Supreme 
Court of the United States irrespective of the 
amount in controversy, iù the cases which are pro- 
vided for in the 25th section of the Judicature Act. 
Now, those cases are as follows: 

“ Sec. 25. nd be it enacted, That a final judgment or de- 
cree, in any suitin the highest court of law or equity of a 
State in which a decision in the suitcoald be had, where is 
drawn in question the validity ofa treaty or statute of, or 
an authority exercised under the United States, and the de- 
cision is against their validity ; or where is drawnin question 
the validity of a statute of, or an authority exercised under 
any State, on the grotind of their being repugnant to the 
Coustitution, treaties, or laws of the United States, and the 
decision is in favor of their validity ; or where is drawn in 
question the construction ofany clause of the Constitution, or 


There the 


j ofa treaty or statute of, or commission held under the United 


States, and the decision is against the title, right, privilege, or 
exemption specially set up or claimed by etther party, under 
such clause of the said Constitution, treaty, statute, or com- 
mission 3 may be reéxamined and reversed or affirmed in the 
Supreme Court of the United States upon a writ of error, 
the citation being signed by the chief justive, or judge, or 
chancellor of the Courtrendering or passing the judgment or 
decree complained of, or by a justice of the Supreme Court 
of the United States, in the same manner and under the 


| Same regulations; and the writ shall have the same effect as 


if the judgment or decree complained of had been rendercd 
or passed in a circuit courts and the proceeding upon the 
reversa] shall also be the same, except that the Supreme 
Court, instead of remanding the cause for a final decision, 
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as before provided, may, at their discretion, ifthe cause 
shall have been once remanded before, proceed to a final 
decision of the same and award execution. But no other 
error shall be assigned or regarded as a ground of reversal, 
in any such case as aforesaid, than such as appears on the 
face of the record, und immediately respects the before- 
mentioned questions of validity or construction of the said 
Constitution, treaties, statutes, commissions, or authorities 
in dispute.” 

Those are the cases. Well, now, what was the 
object of that provision in the judiciaryact of 1789. 
it was to invest the Supreme Court of the United 
States with power to decide, on last resort, upon 
questions springing out of acts done by authority |; 
of the United States. It was for this object; to || 
enable the United States to make the interpretation 
of their own laws, of their constitution, of their 
treaties, and of the acts done under their authority, 
that this provision, the 25th section, was intro- | 
duced into the act. Whence the necessity of 
giving it with regard to the territorial courts? The 
answer is, that although by the provisions of this 
bill you may bring up by appeal every case which 
has been decided in the territorial courts above the 
value of $1,000, yet that other cases—those referred 
to in this section of the judiciary act—should be 
transferred to the Supreme Court of the United 
States by appeal, without regard to the amount 
which is involved. Now, sir, that object will most 
certainly not be accomplished by the amendment ; 
introduced by the Senator from New Hampshire. 
He provides by it that all these cases shall be taken | 
up by appeal, in the same manner as from the cir- | 
cuit courts of the United States to the Supreme 
Court of the United States. The section which I 
have read does not apply to the circuit courts of 
the United States. There, these questions, as 
well as every other, are subject to a limitation of 
$2:000. You cannot bring up from the circuit 
courts any case that involves a question of fact, or 
of the constitution, or treaties, or laws of the United 
States, or any act done under its authority, unless 
the amount in controversy exceeds $2,000. The 
result of the amendment will be that instead of 
facilitating the transfer of cases from the territorial 
to the Supreme Court, the number of cases that 
‘will be brought up will be restricted. I hope] am 
understood by the Senator from New Hampshire. 

Mr. HALE. Will the Senator allow me a mo- 
ment? 

Mr. BERRIEN, (yielding the floor.) Certainly. 

Mr. HALE. Does the Senator from Georgia 
mean to say that a case cannot be carried up from 
a circuit court of a State to the Supreme Court of 
the United States unless the controversy involves 
an amount of $2,000? 

Mr. BERRIEN. Certainly it cannot. 

Mr. WEBSTER. Of course not. 

Mr. HALE. I undertake to say, notwithstand- 
ing the weight of eminent authority against me, 
that it is clearly the other way. Wherever there 
is a right claimed, in a criminal prosecution or in 
any other, under the Constitution and laws of the 
United States—though the value of the property 
may be entirely inappreciable, and not to be com- 
puted in dollars and cents—there is an appeal to | 
the Supreme Court. In criminal cases 

Mr. WEBSTER. Oh, no! not atali. There 
is no appeal. Will the honorable member allow 
me to show him how he falls into this mistake. 
This is a matter which Fthink I have understood 
for thirty years; and, 1 am sure, I have been con- 
cerned in more than three times thirty cases in 
which all these questions have arisen. The law 
of 1789 limits appeals from the circuit court to the 
Supreme Court, to cases in which the amount in 
controversy exceeds $2,000, let the question be 
what it may. Iwill state tothe gentleman how 
the practical inconvenience arising from it, as it | 
does arise sometimes, is ordinarily averted. The |! 
circuit court consists of two judges, and provision | 
was made in the year 1812, if 1 mistake not, that 
if, in the trial of a cause, any question should arise | 
on which the two judges are opposed to each other 
in opinion on a question of law, they shall certify 
that opposition of opinion to the Supreme Court, 
and there that question of law shall be decided; jj 
and that, wholly irrespective of the amount of the | 
property. That is not an appeal. It does not! 
bring up the record. It is not a writ of error; 
but it comes up on a mere certificate, that in the 
trial of such a case, the judges differed upon this 
question. Now, in more than half or five-sixths 
of all the cases in which this certificate is issued 


| diately after the words “ United States,” in the 


| 26, 1848: 


| only that in all eases involving the title to slaves, the sai: 
| < writs of error or appeals sball be allowed and decided by th 


below, and which come up here for decision, the 
judges divide pro forma, for the very purpose of 
enabling the parties to have the decision of the 
Supreme Court. There are dozens of such cases 
here every term. The United States sue for $500 
worth of duties which the defendant says the law 
does not oblige him to pay. He pays the money, 
however, and then brings an action to recover it 
back. Neither party can appeal, or bring a writ 
of error from the judgment of the circuit court, 
in a case within this amount; and, therefore, the 
practice isa very common one. The judges differ 
pro forma, and certify that difference. Now the 
law of 1789 was passed to bring questions arising i 
under laws and treaties, and so on, from the State 
courts to the Supreme Court. This bill does not 
touch that case; not atall. I know that there 
is an inconvenience felt from the limitation. It is 
difficult to get a decision sometimes, on an im- 
portant principle, for the want of a sufficiently 
large amount; but that has never led Congress to 
alter the sum. Instead of that, there is strong | 
disposition to increase the sum which will entitle 
| the parties to appeal, in arder to keep off small ; 
j cases frorn the docket of the Supreme Court. 

Mr. CLAY. Mr. President 

Mr. HALE. Will the Senator allow me one 
moment? 

Mr. CLAY. Iwantbuta moment myself, and 
that is to say that both parties are right. The 
j learned Senator to the left [Mr. Wessrer] is cer- 
tainly right as to the jurisdiction of the court, but 
the gentleman before me [Mr. Hate] is right as 
to the object, though he has not used the proper 
phraseology to embrace his object. We might as 
well understand this matter explicitly. Ifthe bill 
stands as it does now, and a constitutional ques- 
tion arises before the territorial courts, unless the 


amount in value is $1,000, you cannot bring that 
constitutional question to the Supreme Court of 
the United States. Well, we might as well talk ! 
plainly. Suppose the question to arise whether 
a slave carried into the Territories, and who sues 
| for his freedom there, is there under the Constitu- 
| tion or not? His value is not a thousand dollars. 


dollars, 
Hampshire is to make the right of appeal and writ 
of error coextensive in the territorial courts with 
what they are in circuit courts of the United States; 


necessary in the wording of hisamendment. For | 
one, I think the object should be accomplished— 
to secure the power of testing in the Supreme 
Court of the United States the right, under the | 
| Constitution, to carry slaves into the Territory. 
I think that gentlemen on all sides of the Chamber 
should vote for this amendment. 

Mr. HALE. With the consent of the Senate, 
l will withdraw this amendment and offer one as 
a substitute, : 

Mr. CLAY. Oh, take time. 

Mr. HALE. J have got the amendment ready. 
The section as it now stands is precisely in the 
words of the Clayton compromise bill down to the 
thirty-eighth line. Now, l propose to amend the | 
bill so as to make this section identical with that 
in the Clayton compromise. To effect that pur- 
pose, I move to insert the following words imme- 


thirty-cighth line: | 


You could not settle the question of constitutional | 
right, under the bill as it now stands, unless the | 
| value of the slave was equivalent te one thousand | 
The object of the Senator from New } 


and to do that, it seems to me that some change js | 


* Except only that in all cases involving the title to slaves, | 
the said writs of error or appeals shall be allowed and deci- | 
ded by the said Supreme Court, without regard to the value | 
of the matter, property, or title in Controversy; and except, + 
also that a writ of error or appeal shail also be allowed to i 


of the said Sapreme Court created by this act, or of any 
judge, upon any writ of Aabeus corpus involving the question | 
of personal freedom.” 


1 will read from the Journal of Congress of July į 


| 


“Qn motion of Mr. Johnson, of Maryland, to amend th 
bill by inserting in section 24, at the end of line 38, ¢ Excep 


“said Supreme Court, without regard to the value of the 
t matter, property, or like in controversy ; and except, also, 
Í thata writ of error or appeal sbail also be alinwed to the 
‘Supreme Court of the United Stes from the decision of he 
“said Supreme Court created by this act, or of any judge, 
“upon any writ of 4abeas corpus involving the question of 
‘personal freedom’ 


{ 
i 


the Supreme Court of the United States trom the decision i} 


“Ft was determined in the affimativeyeas 31, nays 19. 

“ Those who voted in the affirmative are— 

“Messrs, Ailen, Atherton, Badger, Berrien, Ciarke, Clay- 
ton, Corwin, Davis of Massachusetts, Dayton, Dix, Dodge, 
Felch, Fitzgerald, Greene, Hale, Hanlin, Houston, Johnson 
of Maryland, Johuson of Louisiana, King, Mangum, Met- 
calfe, Miller, Nilés, Phelps, Rusk, Spruance, Sturgeon, 
Upham, and Walker.” 

Task the yeas and nays on that amendinent. 

The yeas and nays vere ordered. 

Mr. UNDERWOOD. I wish to ascertain from 
the gentleman from New Hanpskire whether he 
intends to retain in the section the words which [ 
will read, ‘‘when the value of the property or the 
‘amount in controversy, to be ascertained by the 
‘oath or affirmation of either party, or other 
‘competent witness, shall exceed one thousand 
dollars?” 

Mr. HALE. I propose to strike out the words 
which I at first proposed to strike out, and to in- 
sert those which I have sent to the Sceretary’s 
table. i 

Mr. UNDERWOOD. I suppose} that such 
was his object. And now, sir, is it in order to 
move to amend what he proposes to strike out be- 
fore the vote is taken? 

The VICE PRESIDENT. Itis in order. 

Mr. UNDERWOOD. Then I proposs to in- 
sert after the word ‘‘dollars”’ the words ‘except 
where the personal liberty of any person is in- 
volved.’? That will cover the whole thing. The 
section will then give you the privilege of bringing 
all cases before the Supreme Court which may 
have been determined by the territorial court, 
when the value of the property involved exceeds 


| $1,000, or where the personal liberty of any person 


is concerned. That embraces everything. 

Mr. WEBSTER, (in his seat.) 1 think not. 
It does not embrace the case of habeus corpus. 

Mr. UNDERWOOD. The gentleman says 
that it does not embrace the case. of habeas cor- 
pus. I do not know whether it ought to embrace 
thatcase. There may be cases of habeas corpus, in 
relation to white people as well as black people; 
in relation to persons arrested for crime, as well 
as to persons kept in custody as slaves. There 
may be habeas corpus cases, embracing a variety of 
causes of complaint by which the detention of the 
individual occurred. Now, I presume that you 
would have to go into the distinction, between 
habeas corpus cases of this description, and cases 
where personal liberty is involved, to discriminate 
between them. I do not seethe necessity of that 
discrimination; but if the question of slavery 


| should arise, it would be settled by asuit under 


my amendment. The suit will be instituted by 
the slave against the person claiming him, in the 
territorial courts, and will undergo judicial investi- 
gation in those courts before itis prepared to come 
here. The case will be prepared in reference to 
evidence. There will be a full and fair tnal; it 
will be decided, and when itis brought finally to 
issue and decision, it will be prepared to come by 
writ of error or appeal to the Supreme Court of 
the United States. But these cases of habeas corpus 
are matters on the instant; they are matters of 
speedy and quick adjudication and decision, which 
may take place without that deliberation or prepa- 
ration necessary to prepare a case for the Supreme 
Court, and on the spur of the occasion. I really 
do not see how a proper record should be made up 
and certified to the Supreme Court underany of the 
provisions of this bill. Jt seeme to me, that if this . 
description of cases is to be embraced, ttis worthy 
of consideration whether various other sections re- 
gulating the proceedings upon habeas corpus, and the 
preparation of testimony to be brought up on such 
proceedings, ought not to be introduced. Now, if 
you will leave it to the institution of a suit, I am 
willing, in the case where the liberty of an indi- 
vidual is concerned, to give him an opportanity, 


: by writ of error or appeal, to bring it before the 


Supreme Court for decision; but I think that is 
enough. 

Mr. WEBSTER said: We must come to some 
distinct ideas on this subject; aud those ideas must 
have relation to our objects, or else we shall not 
make a suitable billy I believe there is no pra- 
vision for the issue of a writ of habeas corpus in the 
territorial bill, There ought to be, as well as trial 
by jury and the other great principles of the Consti- 
tution so“often referred to. But if anything is pare 
ticularly valuable fur the protection of persvual 
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liberty, the amendment of the Senator from New 
Hampshire involves it. That very provision con- 
stitutes the sum and substance of good in the 
whole; because, suppose a person sues a colored 
person in New Mexico, claiming him as a slave, 
and confines him, and a habeas corpus is moved for 
before one of the judges, and upon the hearing of 
that habeas corpus the order of the judge is to remand 
the colored person to the place from whence he 
came: there he decides the question of personal 
freedom necessarily, and he decides it finally, un- 
less there is an express provision in the same law 
to give a jurisdiction to the Supreme Court of the 
United States; and he decides it without a jury, 
about which a good deal has been said. The very 
ease, therefore, most likely to lead to mischievous 
results will be the case which shall arise on the 
return of a habeas corpus. I hope, therefore, for 
the better satisfaction of the whole matter, that the 
roposition of the honorable member from New 
ampshire may be adopted as it was originally, 
making it congraous by leaving out what was in- 
congruous in its connection with the rest of the 
bill, and especially that cases involving personal 
liberty, arising on a habeas corpus, may have the 
privilege of an appeal to the Supreme Court of the 
Uhited States. 

Mr. BUTLER. 
was up before, on what is termed the Clayton 
compromise bill, it was fully discussed in a conver- 
sational way; and I recollect at that time there was 
a case brought to the view of the Senate, in this 
District, and it was the very case which was con- 
templated by this bill. A man of color asserted 
his right to freedom; it was brought before the 
circuit court of this District. I cannot turn to the 
case at this moment, but, if necessary, L think I 
can find it. I recollect the counsel engaged in it; 
and the very question, whether, in such a case as 
that, a writ of appeal should be brought into the 
Supreme Court, was discussed, and the court was 
inclined to think that the question of personal lib- 
erty could not be measured by dollars and cents, 
and that the case might be carried up to the Su- 
preme Court. Therefore, it was thought unneces- 
sary in cases of this kind to insert any amount, 
We need not necessarily go to the Supreme Court 
for a decision; we have all the securities of a cir- 
cuit court certainly. AH the questions involving 
personal liberty in the Territories will be decided 
before the circuit court; and if it decides that the 
man is entitled to his liberty, whether upon habeas 
corpus or not, or in case of trial before a jury, Lam 
prepared to say that there is no necessity of a writ 
of error or a writ of appeal to the Supreme Court, 
more especially as [ think there is no standard by 
which you can measure in dollars and cents the 
value of the matter involved in the case of person- 
al liberty. 

As far as regards the Clayton compromise spo- 
ken of by Senators, it was a compromise upon a 
point of honor. 

That compromise was very different from the 
bill before us now. We had before us then Ore- 
gon, California, and the Territories, and none of 
the restrictions and curtailments to which this bill 
is subjected. Jt gave us a right to try this ques- 
tion in a very wide theatre, involving interests in 
which we are all concerned. I cannot see the ne- 
cessity of inserting this clause. I think an appeal 
can be made. I suppose one party is as much in- 
terested as the other in having this question de- 
cided by mere local decisions. Itake it for granted 


that, if those who maintain the right of holding || 
slaves in this Territory persevere in it, they, per- | 


haps, will be more interested in an appeal from a 
mere local decision than those who go upon the 
other ground—that this Government secures the 
right of freedom to every one who goes there, 
whether he beaslaveornot. But I want no ques- 
tion to be brought up to govern me by the com- 
promise bill of Clayton. I said that formerly I 
would have settled this question and restored 
harmony upon a point of honor. I would have 
made any sacrifice, at one time, to avoid this 
issue. But now we, who stood in the attitude of 
avoiding issues of that kind, had them forced upon 
us. The issues have been forced upon us. I am 
willing to meet this issue as far as Í can. I shall 
vote against this amendment, for no other reason 
than that I think it to be entirely unnecessary. 
Mr. HAMLIN. I think that there is very 


I recollect when this subject |) 


great propriety in adopting the amendment of the 
Senator from New Hampshire. 

The VICE PRESIDENT. The Chair begs 
leave to state the question: Jt is upon the amend- 
ment of the Senator from Kentucky—not upon 
the amendment of the Senator from New Hamp- 
shire. 
| Mr. HAMLIN. I am opposed to the amend- 
iment of the Senator from Kentucky. I am in- 
| duced to vote for the amendment of the Senator 
from New Hampshire because I prefer the lan- 
i guage of his amendment. It makes the matter 
| definite and certain. There is nothing of ambi- 
: guity about it; but it leaves a clear and undisputed 
| right of appeal on a writ of habeas corpus, while 
| the language which the Senator from Kentucky 


able, at least, that no right of appeal would be 


derstand the Senator rightly, he designs expressly 
| to avoid that right of appeal upon a writ of habeas 
corpus.* 

| The reason which the honorable Senator gives 
is substantially this: that there are other methods 
of trying the right which an individual may have 
i to his personal freedom besides the mode provided 
| for in the writ of habeas corpus. Now, sir, it may 


| already providing for a trial of these rights. But 
| by what authority does the Senator from Ken- 
| tucky say, or how are we to know, that these 

Territories will provide similar laws, or laws of 

any description, which shall authorize or empower 

any individual to try the question of his personal 
| freedom? It may be that no other process testing 
that fact will be allowed, save under the writ of 
| habeas corpus. If there shall be no other mode 
| provided by the Territories, and you do not allow 
| the right of appeal on a writ of habeas corpus, you 
deny substantially the right of any person, who is 
to have a trial for personal freedom, to have it 
tried ontside that Territory. I think it must be so. 

Now, how does the bill stand? It was origin- 
ally presented to us with a clause precluding the 
Territories from passing any laws whatever in re- 
spect to slavery. That has been amended upon 
motion of the Senator from Georgia, and the 
bill now stands so that the Territories shall have 
no right to pass any law creating, establishing, or 
prohibiting slavery. Whenever the question of a 
right to personal freedom arises in that Territory, 
the Territory has no right to establish or prohibit; 
it passes no law whatever regulating the process. 
Under the decisions of the Supreme Court, in the 
5th Howard’s Reports, I think the matter is dis- 
tinctly and clearly settled, that unless you grant 
by statute, express, the right of appeal under a 
| writ of habeas corpus, no such appeal can lie. 
| Your bill, as it stands, prevents the Territories 


either from acting affirmatively or negatively upon 
i the subject. You deny the right of appeal or writ 
| of habeas corpus; and if the Territory shall provide 
| no other way, you certainly deny the right of trial 
‘ outside the Territory. 

But taking the language of the statutes which reg- 
| ulate appeals from our circuit courts in the vari- 
ous circuits, and the decisions of our courts, and 
granting even that the Territory shal! provide some 
| other powers by which this right of personal 
| freedom may he tested, I doubt then, under the 
| language of the Senator from Kentucky, even if 
the right of appeal would be granted, on the prin- 
| ciple which the courts have settled, that the ques- 
tion must involve a value in dollars and cents to 
the extent of $2,000. Now, sir, under process 
regulating the right of personal freedom, how are 
you to recover its value in dollars and cents? If 
| the amendment of the Senator from New Hamp- 
| shire be adopted, it leaves the matter clear and cer- 
‘tain. And I certainly understood the colleague 
| of the Senator from Kentucky, the chairman of 


: aright, he said he was disposed to meet it precisely 
as I desire to meet it. Let us have no ambiguity 
| about it, but meet it honestly and fairly; and if 
| you will not grant the right of appeal under a writ 
of habeas corpus to the Supreme Court of the United 
| States, in cases where the right of personal free- 
| dom is concerned, let us say so. 
I 

} 


There is another reason than this why the lan- 
guage of the honorable Senator from New Hamp- 


the Committee of Thirteen, to state this question | 
i very clearly; and if I understand the chairman 


proposes as a substitute for it leaves it quite prob- |: 


allowed upon a writ of habeas corpus; and, if I un- |i 


be true in the existing States that there are laws |f 1 
| adopt it now. 


shire should be incorporated in this bih. Tt is 
asserted by gentlemen upon this foor, apparently 
with gréat sincerity—yet with a course of argu- 
ment that fails to convince my mind—that they 
have, under the Constitution of the United States, 
a right to go into these Territories, and carry their 
slaves there with them. I deny it. If other gen- 
tlemen entertain different views, they can seek to 
carry them out in accordance with the Constitu- 
tion as they understand it. It is asserted by my- 
self, and by other Senators who disagree with 
these views, that under the Constitution no such 
rights are in existence there. There is, then, pre- 
sented this conflict of opinion—some maintaining 
one opinion, and others an opinion of a precisely 
opposite character. Now, how are we to get at 
the decision of the Supreme Court of the United 
States, to test which set of these opinions is right? 
If you tie up the territorial governments as you 
propose to do, trusting to them to pass a law reg- 
ulating the powers of testing the right of personal 
freedom, if they should neglect to supply this law, 
how are we to get the right except by a writ of 
habeas corpus? And if we adopt the amendment 
of the Senator from Kentucky, we are denied that 
right. If we adopt the amendment of the Senator 
from New Hampshire, on the contrary, we secure 
it; and I think it wise and well that we should 


Mr. UNDERWOOD. Mr. President, the Sen- 
ator from Maine objects to the amendment which 
I propose, upon the ground that it is possible 
that the local legislatures of these Territories may 
refuse to make any provision by which to try the 
right of property in slaves. Now, sir, according 
to my experience, the control of the right of prop- 
erty in slaves is always brought to an issue on a 
trial, by bringing an action for an assault and bat- 
tery, or for false imprisonment. Now, unless you 
suppose that these territorial legislatures will pro- 
hibit the remedy, the action for assault and bat- 
tery or false imprisonment, there can be nothing 
in the argament. If any one is deprived of his 
liberty unjustly, it is a false imprisonment, and, 
being a false imprisonment, he has a right to bring 
an action for it; and if he can establish his liberty, 
he must gain his case. How can it be presumed 
that any legislature in these Territories will refuse 
to give a remedy for an injury of that sort? Sir, 
the supposition cannot be indulged in; and yet a 
large portion of the Senator’s argument is based 
upon that supposition. There never has been 
such a thing in any civilized community anywhere 


| upon the face of the earth that I have ever heard 


of, that remedies were not given for false impris- 
onment, and for assault and battery; and, after 
this remedy is given, the question of slavery can 
be fully and fairly tried. 

Now, look at a few words of the honorable 
Senator’s argument. He says he wishes an appeal 
taken from the decisions of the judge, under a writ 
of habeas corpus. This bill makes no provision for 
the writ of habeas corpus, I believe. Now, if you 
suppose that the territorial legislatures would give 
no remedy for assault and battery and false im- 
prisonment, you might also suppose that they 


| would refuse to give a remedy to try the question 


of personal freedom by the writ of habeas corpus. 
And there would be Ho end to suppositions 
based upon the idea that the legislature of the 
Territory would be derelict in their duties. But 
suppose you admit that that writ can properly be 
issued by a judge: let us look, if you please, for 
one moment, at the proceedings. 

The judge issues his writ, commanding A to 
bring before him the body of B, and to certify to 
the cause of his detention in custody. Thatis the 
nature of the writ of habeas corpus. When A is 
thus summoned to bring the body of B to appear 
before the judge, and when he returns his answer 
to the summons, it is: I claim B, and the right to 
keep him in custody as my slave. What follows? 
Then this judge, without a jury, without a clerk, 
without any of the appendages of a court of jus- 
tice, is to decide the question of freedom orslavery, 
and to make up something to bring to the Supreme 
Court of the United States. Will the gentlemen 
who advocate the right to an appeal, or to prose- 
cute a writ of error upon a decision upon a writ of 


| habeas corpus, consider the question how the judge 


shall certify the evidence, and make up the record 
which is to be brought to the Supreme Court? If 
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you leave it to the ordinary remedies of the courts 
of justice, by the institution of a suit upon the part 
of the person claimed as a slave, against his mas- 
ter, the door is open; the path is clear; the road is 
plain; and everybody understands it. We havea 
clerk to certify to the record; and we bring the 
whole within the ordinary operations of the judi- 
tial system of the United States. 1f you are to 
make a change now in reference to the trial of thé 
right of property—for it comes from the writ of 
habeas corpus, according to the gentleman’s idea of 
it, and is not a mere question of personal liberty, 


but a question of the right of property—you have f 


a single judge, without jury, without clerk, and 
without the ordinary appendages of the courts of 
justice. If this is to be done, the thing ought to be 
committed. ft ought to go back to the committee, 
to give us all the various steps to be taken in the 


new system of arrangements about to be intro- | 


duced by a very short amendment. I do not see 
how it will work. 

But, sir, another thing. The slave is brought 
up on a summons to the master to bring the body 
before the judge, and the master certifies the cause 
of his detention, by saying he is a slave. What 
regulations have you made? What regulations are 
proposed by the Senator from New Hampshire for 
a continuance to obtain the testimony upon which 
the writ must depend? It may become necessary, 
upon the views which we have had advanced upon 
this floor, to take testimony in Virginia or in Ma- 
ryland, that he was born or raised in the one State 
or in the other, and to have that testimony certi- 
fied before the judge, before whom the slave is 
brought by the writ of habeas corpus, to show the 
validity of the reason assigned for the detention of 
the person brought before the judge. Or does the 
gentleman intend to preclude the master from proof 
of that sort? If you make it an ordinary trial, we 
all see how it operates; but these charges being 
brought about for the first time, nobody sees how 
it will operate. Then, sir, if the judge is to con- 
tinue for the purpose of getting the testimony upon 
which the question of freedom or slavery depends, 
what is to become of the person brought before 
him in the mean time? Where is he to be con- 
fined? Who is to keep him? What arrangements 
are to be made upon that subject? [f this is to be 
done, no doubt you ought to recommit the bill, 
that some suitable provisions may be made to pro- 
vide for keeping the body until the evidence touch- 
ing the question of freedom or slavery can be 
brought before the judge. According to the idea 
which is now brought forward, it is a part of a 
system of things wholly incomplete, where the 
general ideas are not carried out in any system of 
operation which can be practical at all., I there- 
fore think, sir, if you will leave it upon my amend- 
ment, giving the right of judgment, as I propose, 
where personal freedom is involved, there will be 
no difficulty. That is all I have to say upon the 
subject. 

Mr. BADGER obtained the floor, but gave way, 
upon request, to 

Mr. HAMLIN. I wish to say but a word in 
reply to the Senator from Kentucky; and first in 
relation to the case which he has stated, as to con- 
troversy which might arise under laws regulating 


assault and battery and false imprisonment. I did | 


not for a single moment suppose that any territo- 


rial government would ever neglect to pass the | 


necessary and proper laws regulating both of these 
matters; but under each of these cases the amount 
of the assault and battery committed, or the injury 
received by the false imprisonment, would be the 
sum in issue; and it would be one which could not 
be ascertained, excepi by the finding of the jury. 
It would not be the personal freedom of the indi- 
vidual; and if it were, that of an individual could 
not in any case be estimated at $2,000, that being 
the’amount required by statute to grant the ap- 
eal. 
R Mr. UNDERWOOD. Mr. President, will my 
friend allow me? In that case the plea would be 
that he was a slave; and it would necessarily be 
the very issue to be tried; for if a slave, the defend- 
ant would have a right to imprison him. 


freeman, he could have neither of these rights, and 


If al 
slave, he would have a right to chastise him; if a į 


it would be impossible to try a case of that sort | 


without bringing it up strictly as in the amend- 
ment I have proposed. The matter at issue would 


T 
H 
} 
l 


! erence for his own amendment, 


| tor from Kentucky. In the first place, the amend- 


| fecting his personal liberty. 


| a trial. 


be as to the personal liberty of the individual; and 
that will decide the whole question. 

Mr, HAMLIN. Precisely. There is a ques- 
tion of personal liberty not appealable. 

Mr. UNDERWOOD. I propose to give an ap- 
peal in that case. 

Mr. HAMLIN, (resuming.) In relation tothe 
difficulties arising under an appeal from a right of 
habeas corpus, my simple answer is, that it is a 
right which has been exercised in all the States 
where that species of property has been held—a 
right which has, from its very foundation to the 
present time, had all the objections urged against 
its practicability that the gentleman has now sug- 
gested. The argument, if worth anything, lies at 
the very foundation of the writ of habeas corpus. 
Tf the bill does not contain it, I propose we shal! 
have an amendment to the bill that will secure it. 

Mr. BADGER. Mr. President, I do not intend 
to enter into a discussion about this matter; but I 
am very desirous we should have a vote upon this | 
question. Itis very natural that my friend from | 
Kentucky [Mr. Unperwoop] should have a pref- 
We almost al- 
ways prefer those things which we originate our- | 
selves to those which are originated by others. I 
stand in a condition of entire indifference of mind 
between this amendment and the one proposed by 
the Senator from New Hampshire; and Í am ena- 
bled to take an impartial view of both of them. I 
am opposed to the amendment offered by the Sena- 


ment is exceedingly uncertain in its application in 
a case involving personal liberty—I believe that is 
the expression. 

Now, sir, introduced into the bill in that con- 
nection, I do not see but it may involve the ques- 
tion touching persons confined as idiots or lu- 
natics, or any other inquiry in which it shall bea 
matter affecting the discharge from confinement of 
persons in restraint from any cause whatever. 
Suppose a man is charged with committing a theft, 
a burglary, or murder; if he takes out a writ of 
habeas corpus, the question will affect his personal 
liberty, and he would think it no answer for 
my friend from Kentucky to say though he 
was confined in jail by the award of the judge 
and kept there, it really wasa transaction not af- 


Now, Mr. President, as to the amendment pro- 
posed by the Senator from New Hampshire, [Mr. 
Haxe,} why should we not adopt it? The pro- 
vision is clear. It is not anything newly sprung 
up in the Senate, as a mere suggestion of the Sen- 
ator from New Hampshire. It isan amendment 
that. was carefully prepared two years ago by one | 
of the first legal minds in the country. It was 
proposed and adopted by a very large vote of the | 
Senate in the bill known as the Clayton compro- 
mise bill. Therefore, prima facie, from the mere 
fact of the case, it is more likely to be proper—to 
be effectual—to be certain to answer the object in | 
view, than the interpolation of a word that my | 
friend from Kentucky wants to place there. As 
to this matter about the difficulty arising in 
a case of writ of error or habeas corpus, there | 
is no more difficulty in that case than in any 
other, The judge has decided the case upon the | 
writ of habeas corpus, and he decides it upon the 
evidence. ‘The judge makes up the record upon 
that as well as any other, and he does not wanta 
clerk to assist him; the record, in the contempla- i 
tion of the law, is always made up by the judge. 
If he is competent to consider and decide the ques- 
tion, he is competent to put in writing, when he 
has considered and decided it, upon what evidence : 
he has come to the conclusion. That is clear in | 
the bill of exceptions tendered to the judge upon 
Does he not do that? Does not the judge 
take the evidence in reference to the question, 
and set down the judgment he has come to? Is 
not this the act of the judge? The parties may 
prepare the bill of exceptions which is to be sub- 
mitted to the judge; he must approve it according 
to the evidence before him; and then, when ap- 
proved by him, it becomes a part of the record, ; 
and itis heard by the higher tribunal upon the writ 
of error. Is it necessary in the appeal, when a 
writ of habeas corpus comes before the judge, to in- 
troduce a provision giving him authority to post- 
pone the hearing? Why, surely not. He has} 
the same authority to get his proof there as in any | 
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other action. He has the same authority to make 
provision for time for the complaining party, 
whose personal liberty is at stake. He has au- 
thority over the whole subject. At all events, it 
appears to me that this proposition is definite, 
clear, and satisfactory, and has heretofore received 
the sanction of the Senate. Even if my friend’s 
amendment will answer as well, it is not exactly 
as certain; and, therefore, I think it would be bet- 
ter to adopt the amendment of the Senator from 
New Hampshire. 

The question being then taken upon Mr. Un- 
DERWOOD’s amendment, it was rejected. 

The question then recurred upon the amendment 
submitted by Mr. Hare, as modified by the 
mover. 

Mr. BERRIEN. Mr. President, the amend- 
ment may be perfectly understood by others, but 
it is not understood by me in the manner in which 
it is read. | understand the amendment to. pro- 
pose to strike out the words which limit the 
amount which is necessary to entitle them to an 
appeal, and to insert that which makes an excep- 
tion to the case of questions involving personal 
liberty. If that be so, the effect of striking out 
these words will be to take away all limitation, 
and in all cascs to permit any case to come up 
which should be decided in the territorial court, 
without reference to any consideration, I must 
therefore ask that the section be read as it will 


| stand if amended. 


[The section was here read as amended by Mr. 
Hare] : 

Mr. B., (resuming.) One of two things is cep- 
tain upon this amendment, I think—either that it 
raises the limitation upon appeal in all other casés 
except this involving the question of personal free- 
dom and two thousand dollars, or destroys all 
limitations whatever. The bill provides: 

Writs of error and appeals from the final decisions of 


said Supreme Court shalt be allowed, and may be taken to 
the Supreme Court of the United States, in the same man- 
ner and under the same regulations as from the circuit 


i courts of the United States, where the value of the property 


or the amount in controversy, to be ascertained by the oath 
or affirmation of either party, or other competent witnesses, 


i shall exceed one thousand doHars.” 


Now, if this is the provision, that they shall he 
taken “in the same manner and under the same 


| regulations,” and applies to the amount in contro- 
| versy, then it raises the amount in all cases to two 


thousand dollars. 

Mr. WEBSTER, (in his seat.) So I under- 
stand it. 

Mr. BERRIEN. If, on the other hand, as I 
believe the construction to be, the terms *‘in the 
same manner and under the same regulations’ do 
not apply to the amount, then the effect is to re-, 
move all limitation whatever. Butif they apply 
to the amount, the bill proceeds to specify the 
If the words ** manner’’ and * regula- 
tion” apply to the amount, there is no necessity 
of specifying subsequently the amount which was 
to entitle to an appeal. Now, sir, 1 do not want 
to limitthe appeal in the Territory to two thousand 
dollars. 1 think the Supreme Court of the United 
States should have the power of revising cases 
where the amount in controversy is one thousand 
dollars. I am willing, in the same spirit which 
prompted me to vote for this amendment in the 
case of the Clayton compromise bill, to acquiesce 
in thisamendment, without believing in its neces- 
sity; for the decision of the circuit court, referred. 
to by the Senator from South Carolina, [Mr. Bur- 
LER,] was this: that the limitation of one thousand 
dollars, which is the limit of appeal in the District 
of Columbia, is not to apply to the case of an ap~ 
peal made by a slave, or person claiming his free- 
dom, who had been decided in that court to be a 
slave. The decision of that court was, that the 
appeal of the writ of error could not be taken by 
the master under the limitation of one thousand 
dollars. However, the decision was against him. 
The amount he had in controversy was the value 
of thenegro. ‘The decision was against the negro, 
and he took the appeal to have his personal liberty 
ascertained. The limitation of one thousand dol- 
lars could not apply, because personal liberty was 
inappreciable. 

Mr. BUTLER. What is the name of the case? 

Mr. BERRIEN. It is a case in the reporis; 
but I do not remember the name. ee 

Mr. WEBSTER. Mr. President, I have risen 
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merely to suggest to the honorable member from 
New Hampshire that his amendment had better 
be inserted at the beginning of the forty-second 
line. It will then make the provision just as, in 
my opinion, it ought to be. Et will then leave in 
the bill the limitation of one thousand dollars, and 
1 do not think it would be proper to carry the lim- 
itation so high as two thousand dollars. 1 do not 
think that there will be very many appeals from 
the decisions of the courts in this ‘Territory. I 
trust the honorable member from New Hampshire 
will accept the suggestion f have offered. 

Mr. HALE. 
the mode or place in which it is inserted. 1 put 
it in this precise form, because I wanted to have 
it precisely analogous to that which has received 
the sanction of the Senate; and I made it read 


word for word with the Clayton compromise bill. | 


I had no sort of choice in that respect; but tha 
had received the sanction of the Senate, and the 
vote of several distinguished members of the Sen- 
ate, and I wanted to adhere to it. 1 have not now 
the least choice; and I will modify my motion, so 


that the amendment may come in after the word | 
“dollars”? at the commencement of the 42d line, | 


and not strike anything out. 
stood now. 

The question being then taken upon the amend- 
ment submitted by Mr. Hate as modified, it was 
agreed to in the following form: 

“ Except only that in all cases involving title to slaves, the 
said writs of error or appeals shall be allowed and decided 
by the said Supreme Court, without regard to the value of 
the matter, property, or tite in controversy; and except, 


I hope it is under- 


also, that a wiit of error or appeal shall also be allowed to: 


the Supreme Court of the United States from the decision 
of the said Supreme Court ereated by this act, or of any 
judge thereof, or of the district courts created by this act, or 
of any judge thereof, upon any writ of habeas corpus, in- 
volving the question of personal freedom.” 


Mr, SOULE moved further to amend the bill in 
the 5th section, by inserting after “ Utah,” in the 
9th line, the following: 

“ And when the said Territory, or any portion of the same, 
shall be admitted as a State, shall be received into the 


Union, with or withont slavery, as their constitution may 
prescribe at the time of their admission.” 


Also, in section 22, after “* New Mexico,” add | 


the same words as above. 

The VICE PRESIDENT suggested that the 
question should be taken on each section sepa- 
rately. ; 

Mr. SOULE acquiesced in the suggestion, and 
the question was stated first with reference to the 
Sth section, 

Mr. SOULE. My object, Mr. President, in 
introducing this amendment is to ascertain what 
be the views which the Committee of Thirteen, 
and such other members in this Senate as may feel 
disposed to vote in favor of the measure now un- 
der debate, entertain of the condition in which this 
bill will place the Territories about to be organ- 
ized, when they shall present themselves for ad- 
mission as States. I have worded itas nearly as I 
could in the language of the resolutions annexing 
Texas to the United States. I wish that the coun. 
uy may not only understand what has been the 


meaning of those who framed the bill, but what be | 


the sense of the majority of the Senate with re- 
spect to its bearing in that connection. 


the Union, will they be admitted, whatever the 


people of the same may decide about slavery ? | 


‘Thatis what the amendment seeks to ascertain. 
Mr. HALE, I suppose all the power of Con- 
gress for the admission of new States comes from 
the Constitution, and that it will be perfectly idle 
for Congress to undertake to say upon what terms 
and conditions a future Congress shall admit a 


Sate into this Union, unless an attempt is made | 
treaty. Yet, | 


to put it into the form of a compact or 
sir, | do not understand that we ar 
treaty with Utah or New Mexico. 

argument that undertakes to give an 
cacy to the resolutions for 


e making a 
The whole 
y binding effi- 
the annexation of 


Texas—which, by the way, did not strike me | 


with any force at all—is derived from the argu- 
ment that there was a contract with another nation, 
and that, relying upon that contract, Texas per- 
formed all its parts and came into the Union, and 
now we were bound by our part of it. If I un- 
derstand the suggestions of those who have spoken, 
that is the argument by which force is attempted 


to be given to the provision in the resolutions for 


E have no sort of choice about | 


s be When | 
these Territories shall apply for admission into /! 


annexing Texas to the United States. But here, 
terms another Congress, sitting twenty years from 
now, shall admit a State into the Union. It seems 


our powers altogether beyond what we have a 
right todo by the Constitution. When Utah pre- 
sents herself here for admission, she will address 
herself properly to the Congress then in session, 
and that Congress then in session will not trouble 
itself probably to look back to find out what thia 
Congress thought of it years before. Inasmuch 
as the attempt is perfectly nugatory, and cannot 


opposed to its being inserted into the bill. 

Mr. DAYTON. 
I do not mean to vote against this amendment, nor 
do 1 mean to vote in its favor. [t seems to me 
there is great truth in the remark of the honorable 
Senator from New Hampshire, {Mr. Hare } Any- 


tory. I take it, that when Utah presents herself 


represent, that my name shall be put down upon 


throws us into a faise position, I do not mean to 


vote against that amendment, nor will I vote in its 
favor. 


Mr. ATCHISON. I think, sir, that the Sena- 
tor from New Hampshire [Mr. Hare] has not 


And I think 
that, if the Senator would tell all the reasons that 
į Operate upon him, they would resolve themselves 
into this one solitary reason; andd also think the 
same of the Senator from New Jersey, [Mr. Day- 
ToN.) He says that he will not inscribe hia name 
either for or against this amendment, lest he should 
be placed in a false position upon the record. I 
admit the full force of all that he has said, that, if 
the amendment be adopted, it is not binding upon 


shall present itself for admission, whether it be 
with or without slavery. I admit it, sir; but I 
think it legitimate, I think it fair, that the sense of 
the Senate should be tested upon this proposition 
offered ‘by the Senator from Louisiana, [Mr. 
Soure,] and for the very reason that he himself 
assigned. Now, sir, I trust that all, every mem- 
ber of the Senate who is opposed to the admission 
of a new State into the Union that shall present 
herself as a slave State, will so put his name upon 
the Journal. I believe we have a rule, and I insist 
| that that rule be enforced—I insist that the Senator 


c After treat- 
ing of the Wilmot proviso, the committee pro- 
ceeded in their report to say: 

“ Why should it be any Ion, 
tute as it is of any practical import, it has, nevertheless, had 


sequences, It is high time that the wounds which it has 
inflicted should be bealed up and closed ; and that, to avoid, 
in all future time, the agitation which must be produced by 
the conflict of opinion on the slavery question, existing as 
this institution does ju i 
asit isin others, the true principle which o 
the action of Con: 
for each newly-aequired domain i 
lation on the subject in the terri 
retains the territorial form of 
people of such Territory, 
dition which entitles the 


i 
i 
i 
i 


ught to regulate | 


3 to refrain from all tegis- | 
tory acquired, so Jong as it | 


when they have attained to a cou- 
m to admission as a State, to decide 


l 


sir, is the enacting by this Congress upon what | 


to me entirely nugatory, and an attemptto stretch | 


have any binding force whatever, I am utterly | 


I desire only to say, sir, that | 


| thing. we can do upon the subject is utterly nuga- | 
as a State, she will come in, either with slavery or | 
without slavery, as she desires; but I do not wish, | 
representing the section of the country that I do 


the record as opposed to. any such idea; for it! 


| a future Congress when one of those Territories | 


ger insisted on? Totally desti- |: 


the pernicions effect to excite serious, if not alarming, con- |: 


some of the States, and prohibited :: 


gress in forming territorial governments || 


government—feaving it to the ;i 


| 


for themselves the queslion of she allowance or prohibition 
of domestic slavery.” 


Now, sir, nothing can be more explicit than that 
opinion expressed by at least a majority of the 
committee—indeed, E have no recollection of any 
dissension. Really, | should have no objection 
myself, if it wasa practical act of legislation, to 
adopt the amendment of the Senator from Loui- 
siana; but it is liable to other objections. The first 
is, that the Senator assumes that Utah, with the 
limits assigned to the Territory of Utah, is to be 
admitted asa State. Whether that is to be admit- 
ted asa State or not} cannot tell. Then it assumes 
that territorial Utah is to be the one admitted as a 
State. That E understand to be the assumption, 
and so of New Mexico. Now, whether ii be ex- 
pedient or not to admit Utah asa State, with her 
present territorial limits assigned in this way, or 
New Mexico, is a question which we eannot un- 
dertake to decide with the degree of intelligence 
which ought to govern our decisions. Then there 
is an objection that it is incorporating in the bill a 
mere abstraction. F have no hesitation, for one, 
in saying, that if I were ative, and called upon to 
give a vote upon the admission of a State formed 
out of New Mexico or Utah, I should readily go 
for it; and such £ believe to be the general senti- 
ment of the Senate, on all sides of the House. 
The only question is, then, the practical utility of 
urging any formal expression by the Senate of 
such an opinion at this time, with a view to con- | 
trol the legislation of the Congress of that distant 
day. Ido not think it is useful; but others may 
differ from me on the subject. . 

Mr. BERRIEN. The objections tothe amend- 
ment of the honorable Senator from Louisiana 
fMr. Sovre] do not seem to: me to be quite valid. 
The first is easily obviated, by saying the Terrie 
‘tory of Utah, or any State that may be hereafter 
formed within the limits of that Territory. 

Mr. SOULE. F accept the amendment. 

Mr. BERRIEN. Then, sir, as to what remains, 
the answer is, that this proposition is expressed 
with sufficient clearness in the report that came 
from the committee; bat that, at the time of pre- 
senting that report, suggestions were made of dis- 
satisfaction as to the reasons assigned for the 
omission of the Wilmot proviso in this bill, leav- 
ing, as they seemed to do, the necessary implica- 
tion, that while the committee had, from consid- 
erations of expediency, reported a bill without the 
Wilmot proviso in it, they had done so, not from 
the opinion of any want of power on the part of 
Congress to enact it, but because it was unneces- 
sary. We are now dealing with the bill, and not 
with the report. The reasons assigned in the 
report are nota partof the bill. TheSenator may 
have his own reasons for advocating the bill. The 
reasons assigned in the report are not those by 
which we must necessarily be governed. 

Now, if that proposition be truae—if we are deal- 
ing with the bill, and not with the report—if we 
; cannot take exception to the reasons assigned in 
the report for the Wilmot proviso, but must con- 
fine ourselves to the bill, for the same reasons 
those who advocate the bill in its present form, 
have no right to go to the report for the purpose 
of justifying the exact provisions of this bill. 

Then, sir, as to the objection that this is not 
proper legislation. Sir, as I understand it, the 
‘| great object of this bill—its value, if it shall be 

put in a form acceptable to the Senate of the 

United States—is, that it is to bea bill of peace. 
| It is not merely that it is practical legislation, de- 
' fining the limits of a Territory; but in saying what 
i! shall be the form of the governments to be estab- 
i lished, it is at the same time to exercise a salutary 
ij influence upon the temper of the public mind, ex- 
| cited as it has been for some time past by a dis- 
|! tracting question; and surely, sir, if the Senate of 
the United States is prepared to approve the prin- 
ciple contained in that report, that the true rule of 
| Congress, in all future legislation on the subject of 
| the territories, is to abstain from all interference 
' with the subject of slavery—if the Senate is pre- 
pared to affirm that principle, nothing can exert a 
more salutary influence upon the public mind, as 
a refusal, on the other hand, upon a motion pre- 
senting that specific question, would have precisely 
the contrary effect. If Senators are not willing to 
meet this question, and will risk all at this stage of 
Í the bill—if they refuse to affirm this proposition, 


| 


if 


| 
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although it may result in no particular legislation, | 
they will refuse to do that which comports with 

the character that they ascribe to this bill, and 

which is of the very essence of this bill. The | 
amendment of the Senator from Louisiana, if 

adopted, will, in my opinion, go far to tranquilize 

the public mind and feeling; and I hope that we 

may have a distinct expression of the, sentiment 

of the Senate of the United States in affirmance 

of this proposition contained in the report, that | 
in all future cases of territorial legislation, the 

proper course will be, to leave the territories to 

establish their own institutions in their own way. 

I believe that such a vote will do more to quiet 

the public mind than any provision contained in 

the bill. 

Mr. FOOTE. I desire to make a very few re- 
marks upon this subject. There are some of us 
who have no difficulty in relation to it. There is 
avery large party in the United States who agree 
with perfect unanimity in relation to themain prin- 
ciple involved in the amendment under considera- 
tion. It is the precise principle of the Nicholson 
letter. We have declared, in unison with that let- 
ter, in the most explicit terms, that it belongs ex- 
clusively to the people of the Territories to deter- 
mine for themselves what they will do with the 
subject of slavery, at the period of their admission 
into the Union. That is the clearly asserted doc- || 
trine of the Democratic party of the United States, |; 
and was so recognized and understood, during the 
canvass of 1848, everywhere. lam not so certain 
that it was expedient to offer the amendment, un- 
der existing circumstances, though I should not 
like to say that it was inexpedient, after what has || 
fallen from the honorable Senator from Louisiana, 
{Mr. Soute,] who has offered the amendment, 
and from the honorable Senator from Georgia, 
(Mr. Bsrrien,] who has so cogently enforced it. 


I am very sure that, having been offered, it |) 
ought not to be rejected. Such a step would pro- | 
duce the worst effects throughout the country. Ij; 
am satisfied, sir, that, having been introduced, it | 
ought, by all means, to be adopted. It would be 
mischievous, in the extreme, in its influence upon 
the public mind of the South, were we deliberately 
to reject so simple a proposition as that the people 
of the Territories, when coming into the States, | 
shall have the right accorded to them to settle the | 
question of slavery for themselves. In taking any 
such course, we run great risk of confirming that 
distrust already existing, to some extent, touching 
the permanence of any settlement which we may 
be able to bring about. Therefore, if even I felt 
disposed to regret that this amendment was intro- |! 
duced, } should feel imperatively bound, under the 

circumstances, to vote for it. 

I beg leave, also, to say, that 1 differ from the 
honorable Senator from New Hampshire, [Mr. 
Hate,] in regard to a point discussed by him. It 
may be because I confide more than he does in the | 
honor and patriotism of those who are to come 
after us, and perhaps cherish a stronger confidence 
in the perpetuity of our free institutions, on that 
account, than he does. Certain itis thet I do differ |! 
from him most emphatically in regard t the like- || 
lihood of what we may agree upon being hereafter | 
repeated and carried out. I have not the slightest || 
suspicion that a future Congress will attempt to | 
disturb any arrangement which we, on so solemn || 
an occasion as this, shall make, for adjusting the |; 
questions which now distract the country. Ihave i 

H] 
H 
| 
I 


no fear that the members of any Congress which | 
may be hereafter held will so far disregard the | 
principles of good faith, and of individual and cor- | 
porate honor, as to attempt to disturb such a com- 

promise as that which we are now framing, em- | 
bracing as it does so many important subjects, : 
and awakening so much anxiety in the public ; 
mind of the whole nation. I believe that what- 
ever we may now do will quiet the public mind at 
once, and permanently, and will become the settled 
law of the land, in which all parties will ultimately | 
be disposed to acquiesce. I hope, therefore, that 
nothing will occur calculated to shake that confi- | 
dence in the wholesome efficiency of the measure | 
which will otherwise be felt throughout the Repub- |; 
lic, and that we may never more be compelled to i 
hear the howling of that storm which has shaken f 
the solid fabric of our noble Government to ita !' 
foundation, and which may ascribe its origin to the |; 
wicked contrivances of the most unprincipled band | 


| 


of ambitious demagogues who have ever disturbed 
the quiet of a patriotic and enlightened people. 

Mr. DICKINSON. Mer. President, I have, sir, 
an amendment, a little different from that of the 
honorable Senator from Louisiana, [Mr. Soute.} 
It is the same in substance, but expressed in a 
different form. Ft reads as follows: 

« And shalt be admitted as a State of the Union, on terms 
of equality, in all respects, with the original States, and 
with such constitution as it may adopt, with no other re- 
striction than that it shall be republican in form. 

Mr. CLEMENS. Mr. President, as this sub- 
ject is likely to give rise to discussion, and as there 
are a number of executive appointments necessary 
to be acted upon, in order that the census may be 
taken, I move that the bill be now postponed until 
Monday next, and that the Senate do now go into 
executive session. 

Mr. ATCHISON. I trust the honorable Sen- 
ator from Alabama will withdraw that motion, and 
let the vote be taken. 


Mr. CLEMENS. If you can take a vote, I am 


| willing to withdraw it. 


Mr. CLAY. Mr. President, I think that there 
will be no protraction of the debate. I think we 
can geta vote. In expressing the opinion which 
I did to the honorable Senator from Louisiana 
(Mr. Souke] against this amendment, I meant 
only to state my own feeling with regard to what 
was expedient. And had I thought that his 
amendment would meet with general favor, I 
should, individually, have made no objection to it. 
There is a class of amendments, on one side and 
on the other, which I should neither advocate nor 
oppose on my own account. I am only anxious 
that they should be disposed of. I do not attach 


to them the value which those who advocated | 


them do, nor do F attribute to them the pernicious 


| effects which their opponents attribute. 


Mr. SOULE. I will not undertake, Mr. Presi- 
dent, to press a second time upon the considera- 
tion of the Senate the arguments which have been 


presented by the honorable and distinguished Sen- į 
ator from Georgia, in support of the amendment ; 


upon your table. The honorable Senator has, in- 
deed, so triumphantly answered all, or nearly all, 
the objections which were urged against it by the 
Senators who preceded him, that it would be sheer 
supererogation on my part, if I were to attempt to 


| enforce them by anything which I might say or 


urge in their vindication. Yet, sir, I wish to an- 
swer a word or two to the honorable Senator from 
New Hampshire, who seems to find it amiss that 
I should have presumed to assimilate the measure 
under debate to the compact which was entered 
into with regard to Texas. I would ask that Sen- 


ator, in what light he views the measure which we | 
are now discussing? He has himself denominated | 
Is not a compro- | 


it several times a compromise. 
mise, to all intents and purposes, a compact? and 
if it be not a compact, what is it? If, then, his 
argument has any virtue, any force in it, it rather 


justifies the attempt which l am now making, and | 
suggests an additional and commanding reason | 


why I should insist upon it, 
It is urged, on the other hand, that the amend- 


i! ment has no obvious bearing, and can obtain no 
Bat, besides what has been so} 


practical result. 
well said and so forcibly illustrated by the Senator 
from Georgia, is it of no consequence to the South 


| that we should now and here determine what may 
eventually be the fate of those who might choose ` 


to emigrate with their property from any of the 
southern States to the new Territories ? 

Sir, independently of the reasons so cogently 
presented by the Senator from Georgia, and which 
express so much better than I could have done the 
main grounds that induced me to the step I have 
just taken, I will not disguise that one of the ob- 


be permitted so to express myself, to feel the pulse 
of the Senate, that the country might know, 
through the fate which the amendment is to meet 
with, how, in the opinion of the friends of this 


to operate for the future. In other words, I want 
to know whether or not the majority is prepared 
to give the solemn sanction of an express enact- 


ment to the opinions which the report of the com- : 


mittee professes as being the opinions of those 
who framed it. The honorable Senator from Mis- 
sissippi[Mr. Foote] misconceives my object most 


jects which [ had in contemplation was, if 1 may | 


i 


bili, the provisions relating to the Territories were || 


7 

strangely when he supposes that I had the least in- 
| tention either to delude or to entrap those who may 
be opposed to me on this occasion. As I have al- 
ready said, 1 meant nothing else but to ascertain 
the sense of the Senate, and to let it go to the 
country with its high authority and influence. 

Mr. HALE. I want to say a word in answer 
to a suggestion thrown out by the honorable Sen- 
ator from Mississippi. It is the first time I have 
heard any complaint made that Senators made too 
short speeches. The Senator thinks I did not give 
all my reasons in opposition tothe amendment, I 
think I did give one that was all sufficient; and I 
did not want to say any more. 

But I want to reply to a suggestion thrown out 
| by the Senator from Georgia, who says that a com- 
promise of this matter will give great peace to the 
country. This matter of the question of slavery 
is a very curious affair; and it operates directly 
contrary at different times. It has been claimed 
‘here that the Missouri compromise, which re- 
stricted slavery north of 36° 30’, gave great peace 
to the country, which was enjoyed for nearly 
thirty years; and it has been lauded as a measure 
in the discussion of almost évery act of legislation 
which bas ever been done by Congress; and now 
it is contended that the destruction of that compro- 
mise, or letting slavery extend from 36° 30! to the 
42d degree of north latitude, will also give great 
peace and quiet to the country—will allay all agi- 
tation, calm all disturbances, and quict all distrac- 
tions, Pray, in what is the difference now from 
thirty years ago? Then it wasa great matter of 
peace to limit slavery to 36° 30’; but now, if this 
amendment has any effect whatever, it is to de- 
stroy that restriction in all the Territories, and Jet 
slavery loose up to the 42d degree. Ido not ex- 
actly understand that. Itis more difficult of ex- 
planation than “ Townsend’s sarsaparilla.’” 

There is another matter to which I would call 
the attention of gentlemen who contend that this is 
a matter of great indifference—that by no possi- 
bility can slavery go into the Territories. hat 
does the Senator from Louisiana [Mr. Soutn]} say 
in relation to this? He says he introduces his 
amendment because the people of the South are 
watching this subject with great interest, and they 
want the expression of this Congress, to know 
whether they may go there with slaves. ‘That is 
the object, and the plain, unequivocal declaration 
of it.” And now I do call upon those gentlemen 
who entertain any such opinion that this is an ab- 
| straction—that slaves cannot go and will not go 
there—to place confidence in the declaration of 
southern men who tell us what they mean, and 
what they want, and what they intend to do. It 
seems as if it was a judicial blindness which visits 
everybody who undertakes to shut his eyes to the 
! immensity of the interests which are at stake. It 
‘| ig a matter of indifference! Why, southern gen- 
| tlemen say it is not so. One of them avows that 
i he wants to feel your pulse and to know how it 
beats. Well, that is all fair and manly, and, as 
far as I am concerned, they shall know how mine 
beats. 

Several Senators here rose, supposing that Mr. 
Hate had done. 5 

Mr. HALE. Again, sir:——So many gentle- 
men want to speak, Mr. President, and finding 
that I am taking up more than my share of the 
time, I will sit down. {Laughter.] 

Mr. UNDERWOOD. I rise to express my 
hearty thanks to the gentleman from Louisiana 
and the gentleman from New York, (Mr. Drexrn- 
son,] who are affording in this movement the only 
‘| ray of hope that has been shed upon my mind in 
| regard to a compromise of the difficulties of the 
| country. Sir, this Constitution of ours was based 
| upon the idea originally that local matters should 
| be left to the local jurisdiction of the States; and 
| all the difficulties that we have had from the date 


ii of the Missouri compromise down to the present 


| day have grown out of the violation of that prin- 
ciple. And here, sir, for the first time in the last 
thirty years, is an amendment made upon this 
|| floor, by which it appears that we are to go back 
ii to the days of the foundation of the Government. 
| Sir, what is the foundation of all our difficulties? 
' It is an attempt on the part of members of Con- 
| gress to regulate local matters in local jurisdictions. 
| That was the foundation of the Missouri difficulty. 
i This principle offered by the gentlemanj from 
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Louisiana, if it had been applied to the Missouri 
ease, would have healed the difficulty at that time, 
and we would never have had it to settle, The 
foundation of that difficulty was an effort on the 

art of Congress to refuse to the people of a local 
jurisdiction the right to shape their local govern- 
ment to suit themselves. That was the founda- 
tion of it; and it has been the foundation of all the 
difficulties we have had from the beginning. Now, 
sir, we can have no difficulty hereafter; we never 
shall have any difficulties upon this point, if the 
Congress of the United States will announce to the 
people of the United States that this Government 
was not formed, was not designed ia its origin, to 
take jurisdiction and cognizance of local matters, 
but that they are to be left to the local jurisdic- 
tions; that the State governments which are to be 
carved out are to settle these things for themselves, 
and that this National Government of ours was 
designed to fulfill phe powers vested by the Consti- 
tution of the Unitéd States in Congress for national 
and general purposes. 

Sir, | return my hearty thanks to the gentleman 
from New York, because he acted with me more 
than two years ago upon this very question, and 
he was the only one who did act with me, in an 
effort to leave these local matters to the local 
jurisdictions, and to confine ourselves to the gen- 
eral powers of the Constitution. 

But the gentleman from New Hampshire says 
that he cannot understand how it is that at one 
time it becomes very proper—that it is the salva- 
tion of the country—to restrict slavery, and there- 
by to make a compromise which is to give peace 
to the country. Sir, that became necessary. At 
any rate, it became necessary to take that course 
because of the violation of principle, in the first 
place, by which you refused this right, which this 
proposal now concedes to the people of the States, 
to make their local regulations upon the subject of 
slavery, as well as every other local matter. 
It wasa forced state of things; it was a violation of 
principle; and the compromise was made, in order 
to give liberty in that case for the people of that 
jurisdiction to make their own constitution, It 
became necessary for those patriots of that time 
to concede, being forced to do it, that Congress 
should legislate over those local matters, ‘That 
‘is the way it happened. 

Now, sir, as to the introduction of this thing 
into the bill: it is no new thing, although it may 
be binding upon the subsequent legislation of Con- | 
gress to introduce a principle into a preamble of a | 
bill, or even sometimes into the enacting clauses 
ae and upon that ground I see no difficulty 
at all, 

i have endeavored thus to express my feelings 
upon the occasion, and to assure those who moved 
ee proposition that I shall most heartily vote 

or it. 

Mr. BADGER. I wish to say a few words in 
respect to this amendment, and but a few. Ishall 
vote very cheerfully for the amendment proposed 
by the honorable Senator from Louisiana, and I 
shall state very briefly the reasons why; and I 
hope I shall not become excited, as my more 
juvenile friend from Kentucky has permitted him- 
seif to be. 

In the first place, I think the most stringent ob- j 
jection to this measure is, not the one assigned by 
the Senator from New Hampshire, that itis a pro- 
vision of this bill which will have no binding effect 
hereafter; on the contrary, I am rather inclined to 


“think ‘that if the provision would have such effect j; 


hereafter, he would be more disposed to resistit. I 


proper, for that object, to state in what manner 
and form we shall do it. I must be permitted to 
remark that I think the honorable Senator from 
New Hampshire is unjust to those persons who 
are to be the successors in our place in this Cham- 
ber, when he says that they will not look at what 
we have done. I think he is unjust to us and to 
our successors. He must fancy those who come 
after us will have very little regard for a body 
so eminently wise, prudent, and discreet as our- 
selves, ; 

But, Mr. President, what conceivable objection 
is there to the introduction of the amendment? 
| Let us suppose it but a declaration: let us suppose 

that it binds nobody, and that it will have an in- 
fluence on nobody but ourselves: where is the 
objection to it? [s it any more than declaring 
what is now the settled judgment and opinion of 
the great body of the American people, and of 
their representatives in both Houses of Congress, 
that the question of slavery or no slavery in a State 
is a question proper to be decided by the State when 
its constitution is formed, and when it is about 
being admitted into the Union? That is conceded 
on all hands. Everybody admits it is a subject 
of domestic inquiry and decision, and that the | 
proper time for its settlement and adjustment by 
the Territory is when she is to assume the char- 
acter of a State of the Union. There is no incon- 
sistency atall with what was done in regard to 
the Missouri compromise line. At that time there 
seems to have been an idea that Congress had the 
power, prospectively and forever, to determine the 
condition of things in respect to the existence or non- 
existence of slavery. The House of Representatives 
passed a bill with the condition annexed to it, for 
the admission of Missouri, thatslavery should stand | 
forever excluded; and the measure adopted was | 
a measure of compromise between the two Houses, ; 
by which they exercised the power of excluding i 
slavery from the Territories north of 36°30, and 
admitted the State of Missouri with her own consti- 
tution allowing slavery to exist there. Nor is there 
any foundation in the objection that the South is 
inconsistent. I would have greatly preferred the 
Missouri compromise line to the Pacific, to have 
excluded slavery from the territory above the line, 
and to have left it free for future legislation in re- 
gard toall below that line. But-everybody knows 
that that line is unattainable—that it is broken in 
upon. The very bill before you proposes to break in 
upon it; for it proposes to give to California, admit- į 
ted as a free State, a territory extending more than 
four degrees south of 36° 30’. Upon whatgrounds? 
Upon the very principle which I have stated, of 
general concession on all hands, that each politi- 
cal community forming itself from a Territory 
into a State has the right to settle and adjust that, 
as well as every other question of internal jurisdic- 
tion and probity, according to its own judgment 
and of its own free will. That is the ground 
upon which we now stand. That, I understand, 
is the almost universal sentiment of the country. 
Where, therefore, Mr. President, is the harm, the 
| injustice, or the impropriety, of putting into this 
bill what is declared in the report of the Commit- 
tee of Thirteen, what seems to have been gener- 
ally conceded on all sides of the Chamber by every- | 
body—by both northern and southern Senators? 
it does seem to me that this provision is not an 
abstraction; that it will have a present and highly |) 
beneficial effect upon the country; that it would | 
give no just offence to any portion or section of | 
i this country. What is it? Why, that when the || 
time comes for admitting Utah into the Union as 


look apon the provision as sound and proper, and 
the accustomed rode of legislation upon subjects i 
of this kind. We are forming a territorial govern- 
ment in this bill for New Mexico and Utah. The | 
Territory of New Mexico was acquired under a 
stipulation that at some period or other, to be 
judged of by Congress, the Territory should be 
admitted as one of the States of the Union. The 
United States are therefore under obligation not to | 
„retain that Territory always in the territorial con- | 
dition. It is therefore perfectly proper and ger- | 
mane to the subject in hand, in carrying out the | 
first step in our obligation assumed by the treaty 
with Mexico by providing a territorial govern- 
ment, to goon and declare that, at a future time, we 
will redeem in full our engagement, by admitting 
this Territory into the Union; and it is perfectly 


| 
| 


‘| had the right to settle this question of slavery one 


a State, Utah as a State shall settle this question |! 
for herself. Does any gentleman say that she 
ought not to settle it for herself? Does any man | 
maintain that it would be right and respectful to || 
control her in that right? I presume there is no || 
| one who would not say that, other things being 
j right and proper for the admission of Utah, she | 


| way or the other. Why, therefore, should it not 

be declared in the bill? The most that gentlemen 

can make of it is, that it will be harmless, inoper- 
| ative, and innocuous merely. I think it will be 
| benéficial; and if it will do no harm, why not 
i introduce it? I agree entirely with the Senator 
from Georgia [Mr. Berrien] upon this subject, 
that if this proposition is voted in, it would have a 


upon the country. It would at once restore har- 
mony, and those feelings of amity throughout the 
country which are so desirable. 

Mr. PRATT. I will make no longer speech 
than my friend who has just taken his seat. F 


! concur entirely with the amendment of the Sena- 


tor from Louisiana, but I think that the reason 
which he assigned for it was the most unfortunate 
one he could have given. I think we shall have to 
put him in the care of the honorable Senator from 
Missouri, [Mr. Benron,] that he may give us a 
more enlarged list of doctors than he gave us the 
other day. He says he opposed it, not that the 
amendment may be necessary, but that the Com- 
mittee of Thirteen have enunciated in their report 
the principles of that amendment, and he desires 
to feel their pulse, to ascertain whether they were 
sincere in what they said. Now, Mr. President, I 
understand that every member of that committee 
concurred in this part of the report. 

Mr. SOULE, (interposing.) Will the honora- 
ble Senator allow me to explain? He has certainly 
misconceived me. When | offered the amendment, 
I clearly intimated that I did not undervalue the fact 
to which the honorable Senator from Kentucky al- 
luded. There was in the report an unequivocal 
expression of the very principle embodied in my 
amendment; but did say that, if | were to be per- 
mitted to use the expression, I should like to feel the 
pulse of the Senate upon the subject; nor did I say 
that this was the only object by any means. It was 
but one of the thingsin view; for I took to myselfall 
the advantages that I could derive from the argu- 
ments of the Senator from Georgia, l considered 
them as mine, and therefore could never have con- 
ceived that this should be the only object which 1 
had in view. Far from it. I insisted, not only 
that it would be a compact in the sense given to 
the measures before us, but that it would be binding 
in future. If it were not a compact, why, we 
ought to take the name from the bill, and no lon- 
ger call it ‘* the compromise.” 

Mr. PRATT. I am glad that I afforded the 
honorable Senator an opportunity for an explana- 
tion. I assure him that not only did I misunder- 
stard him, but those by whom I was surrounded 
understood it to be as I first stated. Now, in re- 
gard to the amendn.ent itself, I myself heartily con- 
cur in it; and I do hope that it may receive, as far 
as may be, the unanimous consent of the Senate. 
It is merely a declaration that the Constitution of 
the United States shall cover the people who may 
inhabit these Territories. Now, as I understand 
the amendment, it draws a broad line between the 
Abolitionists of this Chamber, if there be any, and 
those who stand by the Constitution. {tis noth- 
ing more than a declaration that the constitutional 
provision upon this as well as upon other subjects, 
the constitutional obligations and rights, shall be 
given to the people who are to inhabit this country, 
as well as to the people of the other territory of 
the United States. Now, sir, | want to vote upon 
this proposition, and by yeas arid nays, that we 
may know who here are against allowing the peo- 
ple of these Territories the same constitutional 
rights that the people who are represented by those 
Senators possess under the Constitution. . 

Mr. BUTLER. I have heard, during the re- 
marks which have been made upon this subject, 
some that I do not concur in upon either side. L 
am one of those who believe that no people can 
form a free constitution until they are free them- 


| selves; and if any people in these Territories 


should form a constitution before Congress has 
withdrawn its sovereignty and jurisdiction from 
that Territory, they will not be admitted into this 
Union, unless their views in all respects shall agree 
with the views of a majority of the Congress of 
the United States. 1 think that the usage and 
practice of our territorial governments is a com- 
mentary upon the meaning of the Constitution; 
and whenever Congress shall have given its per- 
‘mission for any people to form a constitution, they 
will then be free to form such a constitution as 
they may think proper, without any control one 
way or the other. Butif they are at liberty to 
form a constitution before Congress shall have 
withdrawn its jurisdiction, then they will legislate 
and form a constitution under the apprehension 
that it may be rejected, not for slavery ostensibly, 


i most beneficial, composing, and quieting effect 


but for other reasons—that institution being the 
real cause, but other reasons being assigned for its 
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written down here, and which I may hereafter 
offer as an amendment, if 1 think proper. The 
proposition is— 

“That no people of any of the Territories of the United 
States shall be admitted into the Union as a State, that shall 
not have had the previous permission of Congress to forma 
constitution, by the withdrawal of its jurisdiction; and it 
shall not be regarded as an objection to the admission of 
that State, that it prohibits or admits the institution of sla- 
very by its constitution.” 

If you allow the people to form a constitution 
after Congress has withdrawn its control and juris- 
diction, I regard them then in a condition to exercise 
a free and uncontrolled right. If itis intimated that 
the people of a Territory can form a constitution 
previous to a withdrawal of the jurisdiction of 
Congress, my word upon it, they will legislate 
under the apprehension that it may be or not be 
adopted by the majority of Congress. I want to 
put the people in a position in which they may le- 
gislate freely upon their own constitution. The 
practice heretofore has been to give every people 
leave to form a constitution, and after they have 
formed the constitution, then, ipso facto, the juris- 
diction of the United States is withdrawn. 

Mr. HUNTER. If my friend from South Car- 
olina will permit me, I will suggest that if he will 
observe the amendment of the Senator from Lou- 
isiana, he will find that it carefully avoids all these 
questions. It says that when these States shall 
be admitted into the Union, they shall come in 
with such constitutions as they may have. 

Mr. BUTLER. I understand all that perfect- 
ly; but it does not go far enough to guard what I 
regard as the right of the people under the Consti- 
tation. Lunderstand that now people may appro- 
-priate territory, Jay out the limits, form a consti- 
tution, come here, and claim admission by virtue 
of their constitution, because it is unexceptionable. 
I shall vote for the amendment of the Senator from 
Louisiana, but it does not satisfy me of one thing: 
that there will be any security against the abuse of 
the influence of Congress, for I believe that no con- 
stitution can be formed, unless the idea which I 
expressed be adopted, withouta fearand apprehen- 
sion of what may be the course of Congress. 

Mr. FOOTE. At this late period of the day, I 
shall not claim the attention of the Senate except 
for a moment, whilst { correct one or two errors 
into which my friend from South Carolina has 
fallen, which { regard as the more remarkable 
from the fact that what has just fallen from him 
seemed to be the result of deliberation. Before I 
proceed further, let me remind my honorable 
friend of a fact in British parliamentary history, 
which seems to be somewhat in coincidence with 
the circumstances of the present hour. When Mr. 
Fox, on a certain occasion, delivered a speech, 
which was supposed, by several even of his own 
friends, to contain doctrines more or less repug- 
nant to the Whig creed, his political antagonist, 
William Pitt the younger, was heard exultingly 
to exclaim, ** I will unwhig the gentleman for life.” 
Were I disposed to annoy the sensibilities of my 
honorable friend in the least degree, or to indulge 
in a strain of exultation at his expense, I might 
well exclaim: ‘1 will strip the gentleman of all 

-claim to be honored hereafter as a faithful cham- 
pion of the State-rights creed.” But E will not 
do so. Certain it is, though, that the Senator 
from South Carolina will find it difficult to rec- 
oncile what he has said just now about the sov- 
ereignty of Congress with the creed of that party 
of which he is an acknowledged leader. Sir, 
there is no sovereignty—in the true and proper 
sense of that word—in any Government, or any 
department of Government, whether State or Fed- 
eral, in this country. 
the people of the States which constitute this 
confederacy. All government, under our system, 
is a mere agency, and possesses precisely so much 


power as has been confided to it by the organic law, | 
It is true that the attributes of sov- | 


and no more. 
ereignty are apportioned out by the constitution 
between the Federal and State governments; but 
sovereignty itself resides in the people of the States, 
and, cannot reside elsewhere. Certain sovereign 
powers are exercised by Congress in its political 
fiduciary character; but Congress itself has no 
sovereignty whatever. The word sovereignty ia 
not in the Constitution. Power is the appropriate 


Sovereignty belongs to: 


: unconstitutional. 


| to construct a State government. l had rather say, 


‘that the right to establish all government, under 


| into a State, and should do so in any given case, 


: he has employed language a little too absolute in 


word, when the constitutional authority of Con- 
gress is spoken of. All power not confided tv the 
Federal Government is reserved to the States or peo- 
ple. Nothing can be more dangerous than to talk in 
high places about the sovereignty of Congress. My 
honorable friend says that Congress must with- 
draw its sovereignty and jurisdicton from the 
Territory which is to be formed into a State before 
a State government can be erected. If Congress 
has no sovereignty at all in possession, it can have 
none to withdraw. But, again, it does not seem to 
me to be by any means accurate to say that Con- 
gress must withdraw its jurisdiction from the Ter- 
ritory before a State can be established. It is not 
in the power of Congress absolutely to withdraw 
its jurisdiction from any part of the territory em- 
braced within the limits of what we call the United 
States. Any attempt to withdraw its jurisdiction 
absolutely and in toto, any unqualified abnegation 
of the authority committed to it for governmental 
purposes by the Constitution, would of itself be 
It is as little in the power of | 
any department of the government to yield up or 
annul any part of the jurisdiction which it derives 
from the Constitution, as it is in its power to vest 
in itself new or additional jurisdiction. Congress 
having power to admit new States into the Con- 
federacy, it has power so far to suspend the exer- 
cise of its own jurisdiction, or so far to withdraw ! 


it, if you please, from any part of the territory of | 


the Union, desirous of becoming a State, as may 
be necessary to enable the people of the Territory 


though, that Congress is authorized to supply the 
requisite means, under the authority of the Con- 
stitution, to enable the people of the Territory to 
form for themselves a republican form of govern- 
ment, in unison with the general frame of our po- 
litical system. 

The honorable gentleman talks about Congress 
permitting the people of a Territory to form a 
State government. I deny that Congress can |: 
properly give any such permission. Congress has 
no authority to establish a State government, nor 
can it validly grant permission to any number of 
our fellow-citizens to establish one. The right to 
establish government is an inherent popular right, 
to be exercised in all cases in conformity with the 
Constitution, the provisions of which can alone 
impose restriction upon the exercise of it. Con- 
gress may facilitate in various ways the exercise 
of this right—may regulate the mode in which it 
is to be exercised, and supply convenient means 
for its enjoyment in the Territories. But I repeat 


our free republican system, is strictly popular in 
its character. 1 hold in my hand an amendment, 
which [intend to offer as an amendment to the 
amendment prepased to be offered by the honor- | 
able Senator from South Carolina, should he not 
relinquish his intention of bringing his amend- 
ment forward, which I hope he wil do, as I really | 
think the bill is in need neither of his amendment 
nor my own. It is drawn up for the purpose of 
more clearly defining my own views on this sub- 
ject, and reads as follows 


t No new States shall be hereafter formed out of any por- 
tion of the territory of the United States and admitted into 
the Union antecedent to the withdra-val of the jurisdiction 
of Congress from such territory, so far as may be necessary 
to allow the organization of a State government, republican 
in form, to take place.” 


I would only suggest, in addition, that, if Con- 
gress had power to withdraw its jurisdiction ab- 
soluiely from the Territories about to be formed 


it seems to me most evident that there would bea 
period during which this Territory would be vir- 
tually out of the Union, since some time must 
clapse after such act of withdrawal, and before | 
the formation of the new State and its admission 
into the Union, during which the jurisdiction of | 
Congress within and over such Territory would |; 
have no existence. The honorable gentleman 
will, I think, upon a little reflection, discover that 


its character. ans 
Mr. CLEMENS. The Senator’s promise is 
broken; and I renew my motion to postpone the 
further consideration of the bill until twelve o’clock 
on Monday next. 
Mr. BUTLER. Will the Senator withdraw 
for a moment? 


tor 
to make a speech of two minutes, and he made it 
twelve. 

Mr. FOOTE. Mr. President, I took the floor 
legitimately, when the Senator yielded it. 

Mr. CLEMENS. 1 yielded it because the Sen- 
ator said he only intended to make a two-minutes’ 
speech. 

Mr. BUTLER, (taking his seat.) I will only 
say, then, for the present, that the Senator has used 
the language of Pitt, but he cannot exactly make 
it fit. [Laughter.] 

Mr. FOOTE. I will observe, then, that the 
Senator is proving himself to be the very Fox that 
I spoke of. [{Laughter.] 

Mr. BUTLER. I think the fallacy of the prop- 
osition which the Senator from Mississippi has 
uttered is quite easily exposed, and I should only 
want ten or fifteen fair words to do it; but I will 
reserve my remarks until another time. 

On motion by Mr. CLEMENS, the further con- 
sideration of the subject was then postponed until 
Monday next at twelve o'clock. 


Monpay, June 17, 1850. 

The Senate having resumed the consideration of 
| the bill, and 

Mr. Wensrer having spoken on the amend- 
ment of Mr. Soutg, as published in the Congres- 
sional Globe, page 1239, the debate was continued 
as follows: 

Mr. NORRIS. Mr. President, I desire to make 
a brief explanation of my views of this amend- 
ment, I regret that my friend from Louisiana has 
thought it his duty to offer it. Not that I wish to 
disguise or conceal my opinion upon it; not that I 
am unwilling to declare that opinion here and now. 
But it is because I am desirous that the Senate 
shall act promptly upon this bill. It is our duty 
so to act; the country demands it. I wish it, then, 
not to be delayed or embarrassed by any amend- 
ment like this, which in my judgment is of no 
practical utility at all. 

If this amendment ia urged for the purpose of 
creating any obligation on Congress to admit a 


|| State formed out of the territory embraced in this 


bill, when such State shall present itself for admis- 
sion at a proper time and under proper circum- 
stances, then I look upon it as of no practical 
utility at all. It is an attempt to add an obligation 
cumulative and secondary merely to those which 
in my judgment already exist of a higher and 
more solemn character. x 

In my judgment this is not an open question. 


| Whenever a State formed out of any of this terri- 


tory shall present itself for admission, at a proper 
time and under proper circumstances, | hold that 
it is not in the power of Congress, in the proper 
exercise of its duties, to exclude such State because 
its constitution prohibits or tolerates the institution 
of domestic slavery. 

The ninth article of our treaty with Mexico de- 
clares: 

“Mexicans who, in the Territories aforesaid, shall not 
retain the character of citizens of the Mexican Republic, 
conformably with what is stipulated in the preceding article, 
shall be incorporated into the Union of the United States 
and admitted at the proper time, to be judged of by the Con- 
gress of the United States, to all the rigbts of citizens of 
the United States according to the principles of the Consti- 
tution.”’ 

Here there is secured to the people of these 
Territories the indisputable right—a right which 
our national faith and honor are pledged to ob- 
serve—to be incorporated into the Union of the 
United States, and to be admitted at a proper 
time to all the rights of citizens of the United 
States accerding to the principles of the Constitu- 
tion. We are bound to discharge this obligation 
on onr part by a law above us and beyond us, 
and over which we have no control—our treaty 
stipulations and the Constitution. 

Owing to the half-civilized character of the peo- 
ple residing upon these Territories, our Government 
wisely reserved to Congress the power to judge 
of the proper time when a State should be admit- 
ted. In all other particulars, they are not only 
placed upon an equal footing with the citizens of 
the United States residing in other Territories, but 
| they have the additional stipulation in their behalf 
that they shall be incorporated into the Union, 
and be admitted into it according to the principles 
| of the federal compact. 


906 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


[June 17, 


3ist Cona.....1st Sess. 


Debate on the Compromise Bill—Messrs. Seward, Foote, and Baldwin. 


SENATE, 


Now, what are the principles of the Constitu- 
tion according to which the people of these Terri- 
tories have this right to be admitted into the 
Union? Is it required, in order to conform their | 
Constitution to these principles, that it must ex- 
clude slavery, or must tolerate it? : Surely neither 
is required; but only that its character in that re- 
spect shall be such as the people shall choose to 
ordain. Such was the character of the Constitu- 
tion and laws of the States when the Federal Con- 
stitution was framed and adopted, and such has 
been the character of the Constitution and laws of 
those States since admitted, prohibiting or tolera- 
ting slavery as the people of the States applying 
for admission have thought proper to ordain. 

At the time when the Federal Constitution was 
ratified, the constitutional law of a majority of 
the States tolerated slavery. There were but few 
exceptions, only one State at that time, I believe, | 
prohibiting it. {t cannot then be contended for a 
moment, that the organic law of a State, which 
tolerates African slavery, is either anti-republican 
or not, in accordance with the principles of the 
Constitution of the United States as understood 
at the time of its adoption, and ever since. The 
people have ever been left free to act upon the 
question of slavery, within their own States, as 
they have thought proper. That was the theory 
upon which the Confederacy was formed—that 
has been the uniform theory of its action ever 
since. 

During the last sixty years, seventeen new 
States have been admitted into the Union, nine of 
which have been slaveholding, and eight non- 
slaveholding States. The practice invariably has 
been to admit them with or without slavery, as 
the people of the States have seen fit to incorpo- 
rate in their organic law. Such were the principles 
of the federal compact in its origin—such have 
heen its principles as understood and practiced 
upon ever since. 

Then l contend that this question is not an open | 
one—it has been settled both by the Constitution 
and the treaty that the people of these Territories, 
when they come to form a State constitution, have | 
the indisputable power and constitutional right to 
judge and determine for themselves what shall be 
the character of their domestic institutions; and 
whether they tolerate or inhibit slavery, they are 
not to be excluded on that account from admission 
into the Wnion. 

Bat, in my humble judgment, this extension, 
sought to be obtained from Congress, if it amounts 
to anything, being of a cumulative and secondary 
character merely, by implying a distrust whether 
the right now exists, tends to weaken rather than 
strengthen what seems to me to be already un- 
questionable. Lam, however, disposed to vote for 
this amendment, though | consider it of no prac- 
tical utility, inasmuch as it is the declaration of 
an opinion upon a great constitutional question, 
upon which I have not, and never have had any 
doubt. 

[shall vote for it, because I am unwilling to be 
placed on the record in opposition to an obligation 


created by the supreme law of the land, by a vote | 


80 liable to be misapprehended hereafter. I shall 
vote for it, not only because I am unwilling to be 
misunderstood, but because { am unwilling that 
the record of yeas and nays upon this question 
shall be paraded before the people in any section 
of the country, to show that this body has deter- 
mined to override all constitutional guarantees and 
treaty stipulations, and thereby to enable any man, 
or ae of men to add fury to the storm of sectional 
strife. 

Mr. SEWARD. Irise not to engage the atten- | 
tion of the Senate with extended remarks, but to 
makean explanation, which is due to my respected 
and esteerscd colleague, [Mr. Dickinson, ] as well 
as to myself. Some time since he made an ap- 
pointment in the city of New York for to-day, 
under an expectation that all the important ques- į 
ions which this bill should bring up would have 
been disposed of before this time. I found him on 
Saturday evening, when this amendment was un- 
der consideration, determined not to fulfil his en- 
gagement in New York at the expense of losing 
his vote in favor of this amendment and others. 
Under these circumstances [ thought myself, de- 
sirous as I always am to assume my own share 


H 
; I shall conclude what I have to say at this time by 


| 


of responsibility, authorized to insist on his ful- 


filling his engagement, promising him that my 
vote, which, if given, would be in opposition to 
his, should be withheld; so that the effect would 
be precisely the same as if he was here and we 
both voted. He would no doubt support this 
amendment. If I were not prevented by my en- 
gagement with him, I should certainly vote against 
it, If could do so, the vote itself would of course 
draw after it the reasons which determined me to 
give it. For my own part, I believe that Congress 
may or may not admit new States. They may ad- 
mit or they may not; that is, they may admit or 
they may reject. “If they may admit, they may 
admit on conditions; and, for my own part, I 
know of no state of circumstances in regard to 
these, or any of the territories now existing, or 
hereafter to exist, which would induce me, under 
the sense of responsibility under which I act, to 
give a vote for the admission of a State from any 
part of these territories, if it came here as a slave 
State. 

Mr. COOPER. Mr. President 

Mr. FOOTE. Will the Senator from Pennsyl- 
vania permit me for a moment? 

Mr. COOPER. Very well. 

Mr. FOOTE. The desire which I feel to speak 
immediately in succession to the Senator from New 
York, with a view of giving additional point and 
efficiency to what I have to say in reply to him, 
inducea me to feel particularly thankful to my 
friend from Pennsylvania [Mr. Cooper] for giving 
way, as he has so graciously done, on this occa- 
sion. I shall make no extended harangue, but I 
wish to remind the Senate, and through it the 
country, of one most striking and extraordinary 
fact in the history of this debate. Sir, when the 
honorable Senator from New York was delivering 
that speech of his, in which the ‘* higher law” 
was first brought to our notice, he used language 
of a nature to induce those who confided in his 
sincerity to suppose that even if the existence and 
protection of slavery had been provided for in the 
State constitution presented from California, such 
a provision would not in the least degree have pre- 
vented his voting for her admission asa State. In 
the midst of that speech, as many now presenti 
will recollect, I rose, and, intending that no doubt 
should remain upon a point so material, I pro- 
pounded the qustion specifically to the Senator, 
whether, if California had presented a constitu- 
tion providing for the protection and maintenance 
of slavery within her limits, this would or would 
not have prevented his voting for her admission ? 
The Senator on that occasion unhesitatingly de- 
clared in reply, and he stands so published to the’ 
world, that, had California adopted a constitution 
perfectly the reverse of that which she has adopted, 
so far as relates to the subject of African slavery, 
he would have voted for her admission as cheer- 
fully as he should do under existing circumstances. 
Yet the honorable gentleman says this morning, 
(and he evidently wishes to be so understood by 
the country,) that he is determined rot to vote for 
the admission of either of the Territories embraced 
in the present bill as States, unless by its organic 
law slavery shall be absolutely prohibited. Sir, 
in these days, when men are talking so much 
about consistency and inconsistency, I felt bound 
to note this fact in the course of the Senator from 
New York. I partly sup; -sed that the Senator 
fiom New York was sincere at the period of his 


first declaration, and I will not now be discourteous | 
| enough to charge him in direct terms with hypoc- | 
| risy and double-dealing, lest { should be called to 


order for conduct so unparliamentary. Whether 


the honorable gentleman has or has not been sin- | 
cere in the exposition of his views and sentiments, 


on the two occasions referred to, l shall not, there- 
fore, undertake to decide; let others settle this del- 
icate question who have heard the extraordinary 


declaration that has burst from the lips of the || 


Senator from New York this morning. 
Having incidentally alluded to this ** higher law,” 


reading a short extract from a newspaper which I 
hold in my hand, which presents the first clear 
and distinct definition which I have seen of this 


“ higher law.” [ wish this same“ higher law” to || 


be understood in all its amplitude, all its peculiar 
bearings and tendencies. I read from a newspaper 
called the “ Liberator,” published in the city of 
Boston, the fouteenth resolution adopted by the 


“New England Anti-Slavery Convention,” and 
I ask that it may be noted here and elsewhere, for 
the benefit of the present generation and of all pos- 
terity: i 

14, Resolved, That the taking by the flying slave of any 
article of property really necessary for his escape from 
bondage, is justifiable, since slavery is but a continued state 
of war, and all nations have recognized this right when 
either party uses it in self-defence; and in so peculiar an 
instance as slavery, a war of individual on individual, even 
individual property becomes liable; and further, in defend- 
ing one’s self against a nation banded to enslave you, every 
weapon you ean catch from your enemy’s hand, it is lawful 


to use.” 

A single closing remark and Ihave done. This 
conventional session had not occurred when the 
Senator from New York made his first speech, in 
which he declared, with so much apparent liberal- 
ity, that if California had provided for the protec- 
tion and maintenance of slavery in her State con- 
stitution, he would have voted for her admission 
notwithstanding. This convention has assembled 
since that speech was delivered, and new light has 
evidently broken in on the understanding of the 
Senator. The obligation of the “ higher. law” 
has been more strongly and plainly set forth than 
before the meeting of this convention it had been, , 
and we now hear him declaring that he has such 
an absolute, unqualified, and unyielding. aversion 
to the thing called slavery, that he will not vote 
for the admission of Utah and New Mexico, as 
States into the Union hereafter, if they shall dare 
to put in their constitutions a provision recogni- 
zing the existence of slavery. Truly, the honor- 
able gentleman seems every day to be improving 
in his politico-philanthropic notions, and if he 
should have ordinary good fortune he will be able 
after awhile, I doubt not, to present such a code of 
legislative ethics as will make his name immortal. 

Mr. BALDWIN. Mr. President, I rise to pro- 
pose an amendment to the amendment of the hon- 
orable Senator from Louisiana, (Mr. Souts,) viz: 

«¢ And when the said Territory, or any portion of the same, 
shalt be admitted as a State, it shall be received into the 
Union with or without slavery, as their constitulion may 
prescribe at the time of their admission,’ 

By striking out all after the word “ State” and 
inserting the following: i 

& At the proper time, to be judged of by Congress, the 
people of said Territory shall be admitted to the enjoyment 
of all the rights of citizens of the United States, according to 
the principles of the Constitution.’ 

This, Mr. President, is precisely in conformity 
to the words of the obligation assumed by the 
United States in the treaty with Mexico. This is 
our stipulation; and this stipulation, sir, (although 
it was not made with my agsent, because I voted 
against every part of that treaty,) Lam willing to 
fulfil according to its letter and spirit. But, sir, I 
do not feel called upon now, when we are passing a 
bill for the ‘establishment of a territorial govern- 
ment, to legislate in advance, and to declare what 
shall be the condition of its population in relation 
to slavery or to freedom when admitted as a State. 
I have nothing to do with that question. When 
the proper time shall have come, in the judgment 
of Congress, for their admission into this Union, 
the conditions of the treaty will no doubt be ful- 
filled. They will then be admitted to all their 
rights as citizens, and to an equality with the citi- 
zens of the other States. And nothing, sir, that we 
can now do, either in the way of affirmance or de= 
nial of their rights, can alter their condition a sin- 
gle hair. Why, sir, should this Congress be called 
upon to legislate in advance for the purpose indi- 
cated by the honorable Senator from Louisiana ? 
He proposed his amendment, ‘* because he desired 
to feel the pulse of the (present) Senate upon this 
subject,” not that of the Congress which is to de- 
cide upon the admission of the Territory. For 
what purpose does he wish the present Congress 
to pass upon this amendment? Because it is im- 
portant, as I understood the honorable Senator to 
declare, to Southerners to know from this very 
moment what is to be the future condition of these 
Territories. 

Sir, by the provisions of this bill, in the judg- 
ment of the distinguished chairman who reported 
it, slavery cannot exist in New Mexico and Utah 
so long as they continue ina territorial state. In 
the judgment, to be sure, of other Senators, who 
concur with him in support of the biil, slavery 
may exist there during the territorial state, by its 
introduction from the slaveholding States. This 
opinion is not in accordance with my- judgment. 
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l believe that, by the existing law and the pro- 
visions of the bill, as it now stands, slavery cannot 
exist there unless it is introduced by the authority 
of Congress. Why, then, should J, with my 
opinion—why should the distinguished chairman 
of the committee, with his opinion of the effect of 
the bill as it now stands—be called upon to say, 
in advance, to these people, that when they shall 
hereafter form their State constitution, and apply 
to a future Congress for admission as States, they 
shall be at liberty to establish slavery or not, as 
they may think proper? Have the people of these 
Territories asked us to tender to them any such 
opinion in advance? Have they asked us what 
in our judgment will be the sentiment of a future 
Congress when called upon to admit them? Not 
atali. All they are waiting for from us is, the 
fulfillment of the obligation we assumed by the 
Mexican treaty to admit them at the proper time, 
to be judged of by Congress, to all the rights and 
privileges secured to other citizens of the United 
States by the Constitution. 

Why shall we disturb these people, who have 
already signified to us, as clearly as language could 
signify, what their own wishes and their own 
judgment is in regard to their future condition, 
with such a proposition? During the negotiation 
of the treaty which annexed these territories to 
the United States, we all know that an earnest de- 


sire was manifested by the Mexican commissioner | 


for the introduction of a clause in the treaty to pro- 
tect the ceded territories, by a positive stipulation, 
from the introduction of slavery. And, in com- 
municating this desire to the commissioner on the 
part of the United States, he expressed himself in 
this strong language: 

“Iu the course of the remarks upon this subject, T was 
told, says Mr. Trist, that if it were proposed to the people 
of the United States to part with a portion of their territory 
in order that the Inquisition should be therein established, 
the}proposal could uot excite stronger feelings of abhorrence 
than would be excited in Mexien at the prospect of the in- 
toductiou of slavery into any territory parted with by her.” 

Why, I ask again, in advance of the period 
when this people are, in pursuance of the stipula- 
tions of that treaty, to come into the Union, shall 
we harass and agitate them by a proposal evincing 
a disposition on our part to admit them hereafter, 
with or without slavery, as the people then inhab- 
iting the Territory shall prefer? Sir, I see no good 
practical result—no benefit from such legislation. 
It is causelessly exciting and agitating the inhab- 
itants of ‘Territories which came to us free, with a 
declaration on the part of those negotiating for 
them that they desire them to remain free. It is 
unnecessarily agitating them with apprehensions 
of an evil to which they have shown so strong a 
repugnance. No, sir, this question does not be- 
long to us, but to the Congress to whom the ap- 
plication shail be made, and who are to judge of 
the proper time for their admission into the Union 
according to the supulations contained in the treaty. 
And there is no reason to doubt that they will, 
when admitted, have all the rights accorded to 
them that pertain to every portion of the people of 
the United States under the Constitution. 

Mr. CASS. Mr. President, when I heard the 
remarks of the Senator from New Hampshire, 
[Mr. Norris,] a few minutes since, they struck 
me as equally appropriate and judicious. I agree 
fully with the view he taok of the subject. I con- 
sidered the proposition of the Senator from Loui- 
siana [Mr. SouLe] a mere work of supererogation, 
and that our declaration upon any other great con- 
stitutional question would be equally necessary, so 
far as respects its practical operation, as upon this. 
The principle involved in this amendment lies at 
the very foundation of our Government. The 
right of a sovereign State to be admitted into the 
Confederacy without any restriction, except such 
as belongs to its new condition under the Consti- 
tution, cannot be called in question, without call 
ing in question the very principle, which, of all 
others, js the cardinal one of our political institu- 
tions. 
had been made. But the avowal we have just 
heard from the Senator from New York, [Mr. 
Sewarp,] that Congress has the right to refuse ad- 
mittance to a State because it establishes slavery, 
removes much of the objection I had to voting 
upon this question. Ido not desire that my sen- 
timents should be misunderstood, and am there- 
fore prepared to come to the vote. The Senator 


I felt some regret, therefore, that this point į 


$ 
ii 
i 


from New York says that the constitutional pro- 


vision is, that Congress may admit new States, 
and therefore that they may impose conditions 
upon them, preparatory to such admission. Now, 
sir, Congress have a discretion in the admission of 
States; but that discretion does not extend to the 
imposition of conditions incompatible with the 
rights of sovereignty. Questions of boundary, of 
numbers, of political condition, of public lands, 
and others of a similar character, are properly 
within the congressional discretion, They are 
those upon which that discretion has been, and 
may be exercised. But, if the rights of sovereign- 
ty may be assailed, and States be required to sur- 
render any portion of theirs, as a condition for 
admission, this element of equality is gone, and 
States hereafter to be admitted are divested of their 
most precious rights, and are placed at the will of 
Congress, instead of being regulated by the Con- 
stitution. Why, sir, the inhabitants of a Terri- 


power to provide for all their relations, political, 
civil, and domestic, at their pleasure. They reg- 
ulate the departments of their government, the 
great principles of their constitution, precisely as 
suits them. And Congress has just the same right 
to say that a State shall not have a Governor, 
or that he shall be appointed by the President, 
or but one branch of a Legislature, or to require 
the surrender of any other attribute of sov- 
ereignty, as this; and the same right to regulate 
by conditions of admission, the relation of hus- 
band and wife, or parent and child, as those of 
master and servant. Once pass the limits of sov- 
ereignty, and Congress, not the Constitution, be- 


be degraded in their own eyes and in those of the 
country. It is a congressional declaration that 
such States are incapable of exercising their rights 
of self-government, and that Congress will say to 
them, you are fit to determine this, but not that 
question of internal policy, and therefore we will 
determine it for you. Such will be the result, 
and it will be followed by a fundamental change 
in our Constitution, with States possessing various 
classes of power and right, some holding by the 


| Constitution, and others merely by congressional 


tenure. He who believes that such a doctrine can 


| be practically adopted in this country, is ignorant 


of the very first element of our national char- 
acter—equality in its broadest sense, including 
every person, and extending to every object, 
This latitude of interpretation, given to the word 
may, recalls an incident which happened many 
"years since, in Pennsylvania. ‘Phe constitution of 
that State gave power to the Governor to remove 
the judges on the address of the two branches of 
the Legislature. In the days of Governor Me- 
Kean, he was required to remove a judge of the 
Supreme Court by an address, under this clause 
of the constitution; but he refused to do it, and 
with that spirit of opposition which he sometimes 
exhibited, he said he would let the Legislature 
! know that may meant wont. And so the may of 
Congress means wont, agreeably to the Senator 
from New York, unless a State applying for ad- 
mission will lay its sovereignty at the feet of Con- 
gress, and quictly receive back such portion of it 
as that superior body may think the people are fit 
to exercise. The gentleman from New York in- 
cludes this power over the question of slavery, as 
one that Congress may rightfully control in the new 
States, and it is included in the category of con- 
gressional powers, in the speech he delivered some 
time since. I should like to have him, or any one 
else, tell me why Congress must stop at the ques- 
tion of slavery in imposing conditions upon new 
States, upon their admission into the Confederacy, 
and why it may not extend thess conditions to any 
other question of internal power? It is all idle to 
talk of any other limitation but the will of Con- 
gress, and any other of the attributes of sover- 
eignty may be demanded, as well as the power to 
regulate slavery. E can assure the honorable 
Senator that the people of the West consider 


those matters as the people of the older States, 
and are just as resolute to do so. 
Mr. KING. 


of great importance whether such an amendment 


i 
| 
l 
| 
! 
| was made to the bill or not, but for the fact, to 


which we cannot shut our-eyes, that there are a 


tory, in forming their State constitution, have full | 


comes the arbiter of all new States, and they will i 


themselves just as competent to determine all | 


I would not consider it a matter 


j the people might determine. 


t 
i 


| stitution, to tolerate slavery? 
| tell the country, and let them understand it, that 


great many individuals in both Houses of Con- 
gress—and I regret that it is so—who suffer them- 
selves to lose sight of what they owe to the 
Constitution of the country, and express themselves 
determined never to permit another slave State to 
come into this Union. Now, sir, the Senator from 
Connecticutis evidently disingenuousin the amend- 
ment which he proposes. 

The VICE PRESIDENT. The Chair thinks 
a remark of that kind is not in order. 

Mr. KING. Certainly 1 have a right to say an 
amendment is disingenuous, because it does not 
carry with it what the Senator means, 

The VICE PRESIDENT. The Chair sup- 
poses it does. 

Mr. KING. The Senator, by his amendment, 
if it means anything, means to reserve to himself 
and others the right, which they believe to be a 
constitutional right, to prohibit the people of any 
State, when they shall have formed a constitution, 
admitting slavery if they choose, or prohibiting it 


| if they think praper, from coming into this Umon, 


unless they comply with certain stipulations which 
he and others think proper to impose upon them, 
in direct violation of the Constitution. 

Mr. BALDWIN. I would ask the Senator 
from Alabama by what authority he imputes to 
me any sentiments which I have not myself ex- 
pressed, or indicated by. the amendment I have 
offered in affirmance of the stipulation of the treaty ? 

Mr. KING. The treaty has nothing about thia 
question further than to make it obligatory on the 
United States to admit this people at a proper 
time, with the rights and privileges pertaining to 
American citizens. But this is a very different 
question. When the Missouri agitation was dis- 
tracting the whole country, the Missouri compro- 
mise line, as it was called, was established to quiet 
that agitation. By whom was it established? By 
the North. And what did the North do? The 
North stipulated then, that any State formed out 
of territory lying south of 36° 30’ should be ad- 
mitted into the Union, with or without slavery, as 
Well, sir, when 
Texas was introduced into this Union, the resolu- 
tions passed for her introduction carried out the 
game principle. lt was argued in the other House, 


| and assented to in this, that the people residing 


south of that line, when they had formed a State 
with the assent of Texas, should. be admitted into 
the Union, with or without slavery, as they might 
decide. : 

Now, Mr. President, the amendment offered by 
my honorable friend from Louisiana is in precise 
conformity with what was adopted when Missouri 
was admitted, and also with the resolutions for the 
annexation of Texas. .Where is the objection to 
it? What is the ground upon which gentlemen 
object to it? Do they mean to say—and if they 
do, let them come out frankly as honorable men 
and avow what they mean—that if they happen to 
be in Congress when these new States apply for 
admission—and I trust in God many of them will 
not—thal they will vote against the admission of 
these States into the Union because the people 
may think proper, under the sanction of their con- 
I tell them, and I 


whenever that question shall arise, and there is 
found a majority in both Houses of Congress: in 
favor of prohibiting the admission of a State into 
the Union because its people choose to have 
slavery, because they choose to regulate their own 


| internal affairs without the action of Congress, the 


days of this Republic are numbered. 
Sir, you will then find there will be no division 


| of opinion in the South, and tney will act together 


as one man. Asl said when I rose that L did not 
entirely agree with the Senator from Michigan, 
that this is a constitutional right which appertains 
to the people, which you cannot withhold, | did 
not consider it of much importance whether such 
an amendment was made or not, till E found that 
gentlemen were so unwilling to state in advance 


i what their action would be when a State should be 


presented for admission from these Territories. 
Having doubt thrown upon that, itis right and 


: proper that our people should know what is meant; 


itis right to know that they are not to be preclu- 
ded from coming into this Union because they 
happen to owna particular species of property, 
and are not disposed to dispossess themselves of 
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that property to gratify fanaticism. Now, sir, as 
the amendment is offered, I believe its rejection 
would have a most unfortunate influence. The 
South will never be made to believe, if this amend- 
ment is rejected, or is amended as is proposed-by 
Senator from Connecticut—for that is an evasion 
of it~that there is not a determination upon the 
part of the North to prohibit the introduction of 
States unless there is a prohibition of slavery 
within their limits. What-willbethe result? Just 
as it was in relation to California. The people of 
the Territories will be desirous to throw off the 
territorial form of government, and to come into 
the Union, and will be driven by force of circum- 
stances to do what they would not do, if they 
were not thus situated. A restraint will be upon 
them, and in order to get into the Union they will 
do what otherwise they would not. Is that the 
position in which we are to place the people of these 
Territories. I beg pardon if I have misstated what 
appears to he the object of the Senator’s amend- 
ment; but really that object appeared to me to be 
80 apparent that I felt bound to saya word. If that 
is not the object which the Senator from Connec- 
ticut had in view, to prevent the introduction of a 
State allowing slavery, I should like to know what 
was his object. I should like to know if he would 
be opposed to the admission of a State into this 
Unionsimply because slavery was tolerated within 
her limits ? 

Mr. HALE. I think the Sentator from Ala- 
bama, who is usually so exceedingly correct in 
everything, is mistaken in a matter of history in 
regard to the insertion of any clause of this sort, 
which he has mentioned in the act admitting Mis- 
souri as a State, I have read the act, and I do 
not find it there. 

Mr. KING. The meaning I intended to con- 
vey was, that slavery existed in the territory south 
of that line, and was prohibited north of it. In 
the case of Texas it was recognized that it should 
come in, in so many words, 

Mr. HALE. J understand the Senator to say 
the States coming into the Union south of the line 
of the Missouri compromise, might come in as they 
saw fit. And J also understood him to say that, 
in the Missouri compromise, there was a provision 
that the States south of that line that should here- 
afier come in, should come in with or without 
slavery, as they choose. With Texas l believe 
there was such a compact, and there was some 
propriety that, if such a compact was to be made, 
it should be contained in the resolution of annex- 
ation. But, according to the reasons assigned by 
the honorable Senator from Michigan, (Mr. Cass,] 
and those assigned by the honorable Senator from 
Alabama, [Mr. Kina,] such a provision is to be in- 
serted'in this bill, not because itis necessary in prin- 
c ple—-because it is conceded that, by the Constitu- 
tion, all the power which Congress shall hereafter 
exercise for the admission or exclusion of States is 
derived from that instrument—but, as I understand, 
this amendment is putin, or is to be putin, asa sort 
of rebuke to the fanaticism of some gentlemen who 
entertain very extravagant notions which they 
have not seen fit to cover up here. It is intended 
to rebuke an idea of this sort, which is lurking in 
the minds of some members of the Senate or the 
other House. I say it is, as it appears to me, for 
that purpose that this amendment is to be inserted. 
Now, sir, 1 contend that if it is to be inserted for 
a purpose of that sort, there ought to be a pre- 
amble to it, to the effect that is not supposed to 
have any binding influence on any future Con- 
gress; that it is not inserted with any such view, 


but simply as a sort of rebuke to the covert fanati- 
cism of a few men who are seeking to make an 
act speak differently from what they intended. 
Now, I appeal to honorable Senators to treat this 
matter seriously, and I would ask them if it is 
worth while to incumber this bill with anything of 
that sort? It is admitted on all hands that such a 
provision will not contain any binding force what- 
ever. It will be merely an expression of opinion 
of what this Congress thought Well, I have no 
doubt that, as the honorable Senator from North 
Carolina, I think it was, suggested, all future Con- 
gresses will look with great deference to the opin- | 
ions of this particular Congress. 
But, sir, when I see this particular Congress l 
setting at naught, by the provisions of this bill, 
what all ite predecessors have thought from the 


i 


| from Michigan means. 


| gentleman’s own conscience m 


beginning of the formation of the Government to 
the present moment, it seems to me that those who 
are to succeed us may take it into their heads that 
it would be quite as wise in them to regard the 
elder precedents as to follow the new lights which 
we have offered to them. f undertake to say, sir, 
that in all the precedents of this Government which 
we have had, taking the Missouri compromise 
line, and all the other precedentsdown to Polk and 
Oregon, there has been but one course pursued. 
Well, sir, if we are to change this whole course, 
and adopt a different one now, have we the vanity 
to believe—however much our successors may re- 
gard the opinions of those who have gone before 
them—that by the mere insertion of an abstract 
opinion we can do anything more than render our- 
selves ridiculous? No, sir; certainly not. I speak 
it with all deference to the honorable Senator and 
to this body; but I ask, what can be the effect of 
incorporating an abstract sentiment—not having 
the force of law and not intended as such—into 
this bill? 

Now, if we are going to play that game, I will 
tel] Senators that I have some abstractions, and 
that I would like to have them incorporated into 
this bill ; and, on looking around the Senate, Iam 
pretty sure there are other gentlemen who have 
some peculiar notions affecting one or ather of the 
many subjects introduced into this bill: and that 
they would no doubt like to have those opinions || 
embalmed as it were in sheepskin, in the form of |! 
an act, and have them in this way handed down 
to posterity. 

Sir, I appeal with all gravity to honorable Sen- 
ators if they are not trifline with themselves, tri- | 
fling with the country, trifling with the serious 
business in which we ought to be engaged, by at- 
tempting to incorporate into this bill any such 
opinions, which must ever remain as mere opin- | 
ions, and can never have the binding force of | 
law. Iam utterly opposed to such a practice. IĮ 
am not afraid to put my vote upon record against 
this proposition; and if the honorable Senator 
from Alabama, or anybody else, thinks 1 have 
not assigned reasons sufficient for so doing, I have 
an abundance of others which I could give them. 
But I will not occupy the attention of the Senate 
in stating them at the present time. 

Mr. CASS. Mr. President, I think this is about | 
the fortieth time the Senator from New Hamp- 
shire has administered a lecture to those Senators 
from the non-slaveholding States who do not con- 
cur with him in his views upon this general snb- 
ject, warning us of the responsibility we encounter, | 
and of the condemnation by our constituents which 
is sure to visit us. 1 must beg the honorable mem- 
ber to let us settle that matter with our constitu- 
ents, while he attends to his own. We need no 
lectures, nor do we need the Senator for a lecturer. 
Every member of this body feels, I am sure, his 
responsibility, as well to himself as kis constitu- 
ents, while acting upon ‘the grave subject which 
now occupies so much of the attention of the 
American people. And: it is in very bad taste for 
one of our number to be warning us that there is 
a tribunal at home, where we shall be weighed in 
the balance and found wanting. For myself, I 
shall submit my course and my conduct with per- 
fect readiness to the judgment of my constituents, 
and whatever may be their sentence, no one shall 
hear me complain. I am doing the best I can to 
restore peace and tranquillity to our country, and |} 
I am sure I can claim the merit, so far as it is une, |j 
of acting with a single eye to these great objects. |! 

Mr. HALE. I don’t know what the Senator 
f I have not lectured the 
North or the South, or anybody else. The gen- 
tleman must be mistaken; or it must be that the | 
ust be touched by 


what I said. 

Mr. CASS. Mr. President, if the Senator will 
attend to his own conscience, he will have quite 
enough to do. I understood the Senator as re- 
peating the lecture he has so often read us; and if 
he did not, we have had the benefit of it but thirty- 
nine times instead of forty. I have become sö | 
habituated to it, that, expecting to hear it every 
time the Senator rises, I the more readily supposed 
he had falen into the usual topic. The Senator || 
says this is an abstract proposition, and therefore 
he cannot vote for it. Well, sir, it is so, and I |! 
have always objections to voting upon such prop- 


ositions. But sometimes it become necessary, that 
our position may not be misunderstood. [tis but 
a short time since that the Senator voted in favor 
of several of the propositions submitted by the 
Senator from Missouri, all of which were abstrac- 
tions; that is, not accompanying any actual legis- 
lation. I am willing to put this declaration of the 
rights of the States between sheepskin covers, (to 
use the phrase of the honorable Senator,) and 
make it a question, so far as we can make one, 
that all the people who may hereafter join this 
Confederacy, shall come in with the same privi- 
leges as those who have entered it before them. 
Mr. HALE. The honorable Senator from Mich- 
igan is entirely mistaken. I have not said a word 
of anything like what he has spoken about, nor 
anything like what he has accused me of—not a 


syllable. 

Mr. CASS. Will the honorable Senator allow 
me a word? j 

Mr. HALE. I will be through in a minute. 


Mr. CASS. The Senator is not very polite. I 
gave way for him. 

Mr. HALE. Well, I give way. 

Mr. CASS. No. 1 will not have the floor 
now, but I will get it in spite of you. 

Mr. HALE. I have not made the least allu- 
sion to lectures, or threatenings, or warnings, or 
anything of the kind; and as to repeating them 
thirty-nine times, why, sir, that is altogether out 
of the question. f will tell the Senate how I think 
this mistake arose on the part of the Senator from 
Michigan. I believe that when the little passage 
occurred between the Senator from Iowa [Mrz 
Doner] and myself, the other day, the Senat r 
from Michigan intended to make some remarks 
applicable to me; and that, on opening his drawer 
just now, he discovered a little speech which he 
had intended to make then, [laughter] and no 
doubt he thought he might as well make it now, 
[renewed laughter;] because I appeal to every 
Senator to bear witness whether I have said any- 
thing like what he has attributed to me to-day. 
Not at all; not at all, sir. I am alarmed, sir, 
[laughter]—yes, sir, | am alarmed at such a mis- 
understanding on the part of the honorable Sena- 
tor from Michigan. He could not have been 
attending, or listening to what I was saying. 

As to the suggestion that the honorable Senator 
makes to me about attending to my own con- 
science, and letting other folks’ consciences alone, 


| why, sir, I never once assumed that the Senator 


from Michigan had a conscience, [great laughter,} 
or anything of that sort; I would not be guilty of 
such an extravagance as to intimate [roars of 
laughter] that anybody here has a conscience, 


| [continued Jaughter;] because | know that | might 


be called to order for introducing matter altogether 
extraneous to legislation. I simply spoke in al- 
lusion to a remark that was made by the honora- 
ble Senator from Alabama, [Mr. Kina,] now in 
the Chair, and reminded him that, in a matter of 
history, I thought he had made a mistake about 
the Missouri compromise. That was all I said. 
Now, sir, there are some Jecturers on mnemon- 
ies, who tell us that the hearing of a single word, 
or the suggestion of a single idea, will bring very 
often to the mind a long concatenation of ideas, or 
of facts, no matter which, that have long been 
baried in the memory—will bring up long trains 


| of thought, and deep cogitations of the brain, and 


scores of transactions that have been done in by- 
gone years. I think, sir, it must have been some- 
thing like that, when I named the Missouri com- 
promise, that called up the recollections of thirty 


| years in the mind of the Senator from Michigan, 


with such force and vividness, that he imagined 
that I was going on to talk about it, whereas he 
was only thinking of it himself. I protest that I 
never said anything that could be tortured by any 
means into what the honorable Senator represented 
me as-saying. 

As to lecturing Senators, sir, it is the last thing 
that I could be thinking of, for I have more than L 


| can do to digest one-half of the lectures that are 


given to me, [laughter.] The idea, therefore, that 


| {had turned lecturer is entirely a mistake. 


Mr. CASS. I said to the honorable Senator 
before, that I may have heard him indistinctly. 
The idea which I supposed him to convey is the 
one which I stated. But this:l will say; I know 
that if he did not deliver a iecture, I am-sure I 
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anticipated it, for we have one from him so often 
that every time he getsup Lexpectone. [Laugh- 
ter. 

Mr. SEWARD. I beg leave to say one word 
in reply to the honorable Senator from Michigan, 

- whose remarks would cause it to be apprehended 
that the position | took this morning was a novel 
one for myself. Tam sure that Senator has no 
desire to present me in any unjust light. In the 
remarks I had occasion to make heretofore, I 
stated precisely as I now state, my ideas as to the 
powers and discretion of Congress in the admis- 
sion of new States; and if E was not understood 
then, it was not because 1 was not explicit. I 
said: 

“ Congress may admit new States; and since Congress 
may admit, it follows that Congress may reject new States, 
The discretion of Congress in admitting is absolute, except 
that, when admitted, the State must be a republican State, 
and mustbe a rafe; that is, it shall have the constitu- 
tional form and powers ofa State. But the greater includes 
the less, and therefore Congress may impose conditions of 
admission not inconsistent with those fundamental powers 
and forms. Boundaries are such. ‘The reservation of the 
public domain is such., The right to divide is such. The 
ordinance excluding slavery is such a condition,” 

That is what I said then, and that is what I ad- 
here to now. In regard to admitting new slave 
States, that I may not be misunderstood as to what 
I said, I will barely recall what I then said. I 
said: 

“ Even if California had comeas a slave State, yet coming 
under the extraordinary circumstances I have described, 
and in view of the consequences of a dismemberment of the 
empire, consequent upor ber rejection, E should have voted 
for her admissjon, even though she had come as a slave 
State. But ł should not bave voted for her admission 
otherwise,” š 

And in reply to a remark of the distinguished 
Senator from Massachusetts, 1 expressed myself 
to the same effect when I said: 

“ Ishall vote to admit no more slave States, unless under 
circumstances absolutely compulsory.” 

I have made these explanations for the purpose 
of showing that the position I have taken this 
morning is precisely the position which I have taken 
heretofore. 

Mr. BALDWIN. As to the remark of the 
Senator from Alabama, that the amendment offered 
by me was disingenuous, I have nothing to say. 
I leave the amendment to speak for itself. But I 
rise for the purpose of suggesting a distinct reason, 
in addition to those offered when | before addressed 
the Senate, why the original proposition made by 
the honorable Senator from Louisiana, should not 
beadopied. The honorable Senator from Loui- 
siana has frankly stated what was his object in 
offering the amendment. He, at least, has not 
been disingenuous. He has stated it thus: 

“The other difficulty is, that my amendment wiil have 
no practical result. Why? Besides what has fallen trom 
the eloquent lips of the honorable Senator from Georgia, do 
not Senators consider that it is of immense importance to 
southerners to know from this very moment, what will be 
the prospect before them if they should attempt to emigrate 
with their property to these Territories? My object was, if I 
may £0 express myself, to feel the pulses of those who have 
declared themselves in favor of this compromise as it now 
stands; to see whether they would say to the country, as 
the committee said in their report, that when the Territories 
should present themselves lo be admitted as States, as far, 
at least, as their intendment went, they should be admitted 
with or without slavery, as to them might seem fit. J have 
not concealed my object. * * * * The object is to test 
the sense of the Senate, and to make known to the country, 
by the vote we are about to give, what is the true meaning 
which the majority affixes to the clauses in the bill connected 
with this subject.” ¢ 

Now, sir, the declared object of the Senator 
from Louisiana is to induce the Senate to puta 
construction upon the provisions of this bill, about 
which Senators on the different sides of this cham- 
ber bave differed in opinion. These territories are 
now free. Slavery does not in fact exist there. 
The present inhabitants of those territories have 
no motive to introduce any clause in their consti- 
tution in regard to the admission or prohibition of 
slavery; for they have no concern with the insti- 
tution. If it shall become important hereafter to 
introduce any clause inte their constitution on that 
subject, it will be because new interests will have 
arisen in that territory; it will be because slaves 
will have been introduced there from abroad; it will 
be because they will have been introduced there 
under the provisions of this bill; for, if this bill be 
not passed, the existing law prohibiting slavery 
remains, The honorable Senator from Louisiana, | 
failing in any endeavor to induce the Senate to de- 
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clare affirmatively that slaves may be introduced | 


into these territories while they are territories, 
offers this amendment, and declares that he intro- 
duces it for the purpose of feeling the pulse of the 
Senate, and because he deems it of immense im- 
portance that southerners should know from this 
very moment what will be the prospect before 
ihem, if they attempt to emigrate with their pro- 
perty to these territories. It is, therefore, in con- 
templation that slavery may be introduced under 
the provisions of the bill into territories now free, 
that the Senator is desirous of offering this amend- 
ment, and he offers it in order that we may have 
the benefit, as | understand his declaration, of the 
construction which will be put by the Senate itself, | 
by its adoption, upon the clauses in the bill con- 
nected with this subject; since it will be apparent 
that the Senate must have contemplated that 
these territories, though now free, may perhaps 
hereafter apply for admission into the Union as 
States, with the principle of slavery adopted in 
their constitutions. Of course that would not be i 
contemplated, unless upon the supposition that in 
the mean time, emigrants from the slaveholding | 
States may, after the passage of this bill, be in- | 
duced to setile in these territories with their slaves. 
Sir, I do not desire that, by adopting this amend- 
ment, we shall put such a construction upon the 
provisions of this bill—a construction of which | 
do not now believe it to be susceptible—a con- | 
struction which will be utterly at variance with the 
views of the distinguished chairman of the com- 
mittee which reported this bill, and who did not 
understand it as authorizing the introduction of | 
slavery into these territories now free. 


Mr. SOULE. 1 scorn sir, all sorts of disguise. 
I did not expect that anything would fah from the 
lips of the honorable Senator who has just re- 
sumed his seat, calculated to throw upon me the 
least suspicion that I meant to disguise anything | 
when moving this amendment. 
Mr. BALDWIN. So far from intimating any- į 
thing of the kind, I said the very reverse. I said 
that supposed the Senator distinctly avowed his 
object in his speech, and | read the portion of his 
speech in which he said he should regard it as a | 
compact if it were adopted. 
Mr. SOULE. | was going to remark, Mr. | 
President, that I had been most careful in the word- 
ing of the amendment in debate, inasmuch as [Í 
wished to be explicit, and to avoid all misunder- 
standing. And, sir, it seems to me passing strange 
that the honorable Senator should insist upon 
placing on the language which 1 used in framing | 
it, and on the observations which I made in its 
support, a meaning which they do not and cannot 
bear. 1 stated most distinctly, and this was made 
the ground of my refusing to accept the substi- 
tute proposed by the Senator from New York, | 
(Mr. Dicxinson,] that my object was twofold: 
First to obtain an expression of the sense of the 
Senate—not as to the existence of the principle 
reasserted in the sub-amendment proposed by the 
Senator from Connecticut; for as far as that went 
we were all agreed; but as to the construction | 
which should be put upon it, which was the only 
one we could not agree about. I waited to ascer- 
tain what rule would be applied to the territories || 
to be organized, when they should present them- 
selves for admission into the Union. The substi-! 
tute, on the contrary, contained but a dry and in-! 
effective reassertion of a principle admitted on all | 
hands, which the Constitution breathes from its | 
first line to the last. f 
I had, besides, most cogent reasons to offer my i 
amendment. We had been actually delayed from | 
the beginning of this session with petitions coming | 
from all sections and quarters of the northern! 
States, to the effect that no new State should ever | 
hereafter be admitted into the Union unless slavery | 
were excluded from her limits; and I knew, sir, | 
what has just now received on this floor an une- | 
quivocal confirmation from honorable Senators | 
who have risen in opposition to my amendment, | 
that there were those who, here and elsewhere, ; 
entertained and would maintain the opinion that |} 
Congress had full power, at all times, and under '; 
all circumstances, to place upon the admission of | 
a new State asking to be admitted into the Union ; 
such conditions as it might think fit. I wished to || 
secure, from this moment, the clauses of this bill | 
relating to the future condition of the territories | 
against a construction which would have utterly | 


annihilated the right of their inhabitants to be ad- 
mitted with or without slavery, as they might 
determine and make known through their consti- 
tution. But, sir, admitting for a moment that the 
amendment contained but an abstract assertion of 
a constitutional principle, what harm could it pro- 
duce, what wrong could it inflict? 

I hope that the sub-amendment of the Senator 
from Connecticut will not prevail, There is no 
object which it can accomplish, unless it be to 
leave a door open to new difficulties, and to afford 
fresh materials to the prevailing agitation. For 
this the honorable Senator has been so severely 
rebuked by the Senator from Alabama {Mr. Kore] 
now in the chair, that I deem it unnecessary to 
advert to itat greater length. Beyond that object 
the sub-amendment has nothing in it that can en- 
title it to the least favor on the part of the Senate. 
it only reasserts a stipulation which a solemn 
treaty has made obligatory upon us, and the very 
principle which the substitute offered by the Sen- 
ator from New York, and about which we all 
agree, was intended to proclaim. But the Senator 
insists that my amendment carries witn it infer- 
ences which might go to establish hereafter that, 
in the intendment of the Senate, it was meant as 
a recognition of the right on the part of the South 
to carry slaves to the newly organized Territo- 
ries 

Mr. BALDWIN. If the Senator will allow me, 
I will direct his attention to another part of his 
speech, where he says his object is to test. the 
sense of the Senate, and to make it known to the 
country, by the vote which we are now to give, 
what is the true meaning which the majority affix 
to the clause of the bill relating to this subject. 

Mr. SOULE. Precisely, sir; and I wanted to 
test the sense of the Senate as to the question 
whether these Territories, if they should ever pre- 
sent themselves for admission into this Union, 
would be admitted without the insulting proviso 
that they should not tolerate slavery within their 
liraits, That was the object, sir. “That was my 
avowed object. 1 could have no other, for I should 
have set it forth in language not to be misunder- 
stood. 

I hope, Mr. President, that the sub-amendment 
will be rejected, and that my amendment will pass 
by a decided vote of the Senate. 

Mr. BALDWIN. Iwill be glad if the Senator 
from Louisiana would state to the Senate what 
these clauses are in the bill connected with this 
subject that he proposes by his amendment to as- 


certuin the meaning of? 

Mr. SOULE. The clause in the 10th section 
particularly, which we were debating the other 
day. 

Several Senators. Question, question ! 

Mr. BALDWIN. 1 call for the yeas and nays. 

‘The yeas and nays were ordered, 

The question was then taken on the amendment 
offered by Mr. Batpwin, and resulted as follows: 

YEAS—Messrs. Baldwin, Chase, Clarke, Davis of Mas 
sachusetts, Dayton, Dodge of Wisconsin, Greene, Hale, 
Miller, Smith, Upham, and Walker—12. 

NAYS—Messrs. Atchison, Badger, Bell, Benton, Berrien, 
Bright, Butler, Cass, Clay, Clemens, Cooper, Davis of Mis- 
sissippi, Dawson, Dodge of lowa, Douglas, Downs, Foote, 
Houston, Hunter, Jones, King, Mason, Morton, Norris, 
Pearce, Pratt, Rusk, Sebastian, Shields, Soulé, Spruauce, 
Sturgeon, Turney, Underwood, Wales, Webster, Whit- 
comb, aud Yulee—38, 

So the amendment was rejected. 

The question recurred on the amendment of Mr: 
Sove. 

Mr. DAYTON. | I desire merely to say, that 
upon reflection, and under the wholesome dread of 
the application of the rule threatened by the honors 
able Senator from Missouri, [Mr. Arciison,] I 
shall vote for this amendment, although 1 subject 
myself on the record to a misconstruction. And { 
desire to say in advance, that in putting that vote 
on record, it is not to be received, directly or indi- 
rectly, that I recognize the principle that slavery 
is ever to excludea State from being admitted, 

Mr. ATCHISON. Iam very happy to learn, 
as | expected todo, that the Senator from New Jer- 
sey is always ready to take or follow good advice, 
[Laughter.] : 

Mr. MILLER. I wish to assign one reason 
why I shall vote against this amendment. It is 
this, that we are engaged in passing a law, and not 
in making a compact. And I am opposed to puts 
ting anything in this bill whieh is not to have the 
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force and effect of law. It is admitted on all sides, 
by the friends of this proposition, that itis nothing 
more nor Jess than a mere senument—an expres- 
sion of an abstract opinion—to be put into this bill, 
and if adopted, will have no operation as a law, 
nor be binding upon any one. Now, I am op- 
posed to this assertion of abstract opinions ina 
Jaw. However high and worthy the sentiment 
proposed to be asserted may be, it is not fit nor 
proper in us, when engaged in passing a law which 
is to ce binding upon the people of the United 
States, to put in that law a proposition which we 
know cannot be obligatory either upon the Gov- 
ernment or the people. For this reason | am 
opposed to the amendment. But in giving this 
vote | am not to be considered as being committed 
either for or against the proposition. 

One other remark. We are not now engaged in 
passing a law to authorize the people of New Wlex- 
ico to form a State constitution. We are merely 
creating a territorial government. If gentlemen 
here are now ready to give the people of New 
Mexico authority to form a State constitution, 
then I am ready to vote upon the amendment 
offered by the Senator from Louisiana. But, sir, 
as a majority of the Senate are opposed to that 
course, that question must be left to be decided 
when a future Congress shall act upon this subject. 
This is a mere territorial bill; and whatever we 
may say in this bill relative to a State constitution 
will be altogether premature and nugatory, and 
cannot operate upon Congress hereafter, when they 
may think proper to authorize the people of New 
Mexico to form a State government with a view 
to being admitied into the Union. Then, and not 
till then, can the proposition offered by the Sena- 
tor from Louisiana receive the obligations of a law. 

Mr. DODGE, of lowa. I intend to vote for 
this amendment of the Senator from Louisiana, 
(Mr. Soure.] The Senator said he wished to feel 
the pulse of those who are in favor of this bill. I 
am perfectly willing to have my pulse felt, if the 
object. be to ascertain whether I am ina sound and 
healthy condition as it respects the guarantees of 
the Constitution and the perpetuation of this Union. 
Į will add, that he can have my vote whenever he 
offers a proposition which is nothing more, in my 
judgment, than a reaffirmance of the Constitution. 

The Senator from Louisiana lives near the 
mouth of the great river of the West, and I many 
miles above him, on the same river. It is due to 
candor that I should tell him Eam against his black 
boys—that is, I want none of them, nor anything 
to do with them. But, sir, just so far as they 
have entered into the Constitution of the United 
States, and so far as they enter into the question 
of State rights and the sovereignty of the people, 
L am for them; | am for enacting just such laws as 
will hold the Senator and myself togetheras friends 
in alltime to come. And 1 choose here to say to 
him—and I think he will receive it in good part— 
thatin the settlement of Utah and New Mexico, I 
banter and defy the Senator tu come on with his 
constituents as fast as he pleases, and with his 
negroes, too, and I tell him that, without congres- 
sional conditions or restrictions, | and my constit- 
venta will beat him in numbers and in influence; 
and, if not, we will go to the wall. If destiny 
should chance, some years hence, to translate him 
and myself to the plains of Utah or New Mexico, 
when the question comes up for their admission as 
States into the Union, and he should be in favor 
of slavery, I shall be found fighting him upon the 


stump and in the papers against slavery; and I! 


think L should beat him, greatly as | now know 
him to be my superior, But, sir, here we are to- 
gether, coequal States, haif slaveholding and half 
non-slavehoiding, and I am not willing to admit, 


by my action, that the institutions of the slave | 


States are better than those of the free States, and 
that the people will adopt the former, unless their 
hands are shackled by Congressional restriction. 
But, sir, if the converse of this proposition were to 
prevail, and the Congress of the United States was 
to declare that no State whose constitution estab- 
lished domestic slavery should be admitted into 
the Union, self-respect would not permit these 
southern Sates to continue any longer in the Con- 
federacy. 

The amendment is abstract and unusual; but 
I believe it has been brought forward because 
of the extraordinary positions taken by the Sen- 


ator from New York {Mr. Sewarp] and others, | 
and because we all plainly see that the artillery of 
abolitionism is everywhere pointed with the most 
deadly precision at each and every remaining cita- 
del of State rights. Then, Mr. President, on the 
other side, the honorable Senator from South Caro- 
lina (Mr. Borer] is perfectly rabid upon the sub- 
ject of the formation of new States, and is utterly 


tains and gorges of Utah and New Mexico decid- 
ing for themselves whether they will have negroes 
or uot, and who is taxing his ingenuity in devising 
ways and means to prevent them from doing so; 
and here is the Senator from New York, {Mr. 
SewarD,] deciaring that it is absolutely necessary 
for Congress to pass a preparatory act, and thatin 
that act Congress can shape the institutions of the 
embryo Siate in accordance with the sentiments 
of the people of the whole Union. Sir, you dare 
not thus trample under foot the sacred rights of 
American citizens who may chance to be in a Ter- 
titory. They are intelligent, and 1 am willing to 
leave their domestic concerns to themselves. | 
shall not, by my vote, infringe upon their rights, 
nor do auything which shall give just cause of 
offence to aay portion of this Union. 

Mr. BUTLER. I do not know by what author- 
ity the Senator from lowa has thought it necessary. 
to say that I have manifested a rabid dispositivn 
one way or the other on this subject. l have 
maintained what Í thought had the sanction of trial 
and experience, and of the constituted tribunal to 
which | never am afraid to appeal. 1 have said,and 
maintain now, that the policy which seems to have 
been introduced, of encouraging prematurely the 
formation and introduction of new States into the 
Union, before Congress has given leave, upon 
their own hook, for the purpose of territorial gov- 
ernment, is one which is particularly absurd, and 
which is calculated to subserve the designs of an 
irresponsible majority; and in my opinion itis in- 
troducing a new, and dangerous, and mischievous 
element into the adminisuation of this Govern- 
ment. I have endeavored, as far as possible, to 
express my Opinions in temperate language, and 
to be as guarded as possible, and | was not aware 
that l had manifested much sensibility one way 
or the other. 

Mr. DODGE. 1 did not design my remark as 
at all offensive to the honorable Senator, and I 
withdraw that expression if he considers it as 
such. 

Mr. BUTLER. If the Senator knows anything 
of my opinion of him, he knows that | have ak 
ways appreciated him as one who would not in- 
tenuonally misrepresent my opinions. But to be 
brought into juxtaposition, as | have been in the 
newspapers, with the Senator from New York, 
‘and other ultras, may have an effect that { would 
deprecate, 1 confess that my solicitude to observe 
usage and precedent is rather a security that Í aim 
willing to observe the Constitution in the strictest 
construction of its obligations. 1 never can agree 
that fam in anything of the same mould as the 
Senator from New York. For he chooses not to | 
hoid himself altogether responsible to the obliga- 
tions of the written compact, and he has told us 
this morning that, so far as tegards the admission 
of new States, usage will have no influence upon 
him; that he will judge of the occasion, and in | 
judging of the occasion, he intimates that on no | 
occasion will he vote to admit any new State which 
does not provide effectually for the exclusion of 
slavery. 1 understand it as an advertisement—as f 
simply showing the progress of opinion, when the 
Senator from New York shail become the expo- 
nent of so grave an opinionas tbat is, and | am 
not to be indifferent to it. This is a Government | 
of opinion. Itis a Government which depends | 
upon the Constitution, and all these opinions, 
which are but so many accretions; and | fear that 
this mode of dealing with the Constitution, by 
patching it up or disregarding it, instead of amend- | 
Ing it according to its own provisions, and this 
treating it with such a latitude, such casuistry as 
controls the opinions of others, will sap its found- 
ations, and soon leave nothing worth preserving. 

Mi. DAYTON. it seems to be a matter some- 
what desirable to feel the pulse, or ascertain the 
sentiments of Senators on this subject. The Sen- | 
ator from New York has intimated his sentiments 


x : re | 
alarmed at the idea of the freemen in the moun- j 


with reference to the admission of slave States 


hereafter, and doubtless there may be those who 
think that others concur in that view. Suppose 
the Senator from New York should introduce a 
resolution indicating that view. It can be done in 
two lines, and then he can ascertain how many 
members of this body will vote for it. Or, if the 
Senator from New York chooses not to do it, any 
other member who is opposed to the principle can 
present such a resolution as | have signified. [ 
will vote against it for one man, now and always; 
and I believe I express the sentiment of the great 
body of those on this side of the Chamber, ‘This 
will be an easy mode of testing this question. 

Mr. SEWARD. regret very much the course 
which this debate takes, in some respects. The 
remarks which I made were submitted for the rea~ 
son that I was at liberty to speak, and, as I stated, 
not at liberty now to vote. { explored nothing in 
regard to the feelings of Senators as to slavery. I 
never do go on exploring expeditions of that sort. 
The exploration is one made from the other side 
of the House, aud from another part of the coun- 
try than my own. My sense of responsibility _ 
admonishes me to meet every question, public or 
private, frankly and directly; and I was drawn, 
therefore, to make the remarks which I did submit 
to the Senate, by the circumstance that the honor- 
able Senator from Michigan expressed his surprise 
at the sentiments I had previously uttered, as if 
they were new. I, sir, have no kind of concern 
about going into the newspapers, or before the 
country, in whatever association or combination 
my voies or action here may bring me. 1 believe 
all the Senators here are honorable men, and [ am 
willing to go before the country with them, sup- 
porting them when I believe them right, and differ- 
ing when I believe them wrong. I insist only that 
when | go there I shall go correctly stated. 

The honorable Senator from Towa has fallen 
into a misapprehension which requires to be cor- 
rected. Casting his eyes on some remarks which 
I made, on a previous occasion, he fell upon this 
Sentence: : 

“ When the States are once formed, they have the right 
to come in as free or slave States, according to their own 
choice; but what I insist is, that they cannot be formed at 


all without the consent of Congress, to be hereafter given, 
which consent Congress is not obliged to give.” 


He seizes upon it, and presents it as being a 
broad avowal of the proposition therein contained. 
| But by looking into the context he will see that 
the question I was then discussing was an inciden- 
tal question of construction, upon the agreement by 
which Texas was brought into the Union, and Í 
was engaged in an examination of the terms or 
effect of that agreement on the States which should 
hereafter come in, if any be formed out of the 
State of Texas. The words quoted are a part of 
the criticism on that subject, and express no opin- 
ion of my own on the general discretion of Con- 
gress in regard toadmitting States. 

Mr. DODGE, I would be very sorry to do in- 
justice to any one. If, in the excitement of de- 
bate, | have doneso, I regret it, and will be gratified 
to be corrected. My attention was called to the 
subject because I recollect the language used by 
the Senator from New York [Mr. Sewarp] in ré- 
ply to the Senator from Mississippi: that, under 
the circumstances he then stated, ‘* he would have 
voted for California even asa slave State.’ I sup- 
posed the remark was a general one, and that it 
was conceded that a sovereign State had the right 
to decide such questions for itself. 

Now, a word to the honorable Senator from 
South Carolina, who made, as I think, ona former 
occasion, some very illiberal observations in rela- 
tion to New Mexico. I am sure that the Senator 
on that occasion did not exercise his usual liber- 
ality and nice sense of justice. He suggested that 
we should give over New Mexico to the tender 
mercies of ‘Texas, granting to the latter all she 
ever claimed; that we should just pass one general 
act, giving Santa Féand all the country east of the 
Rio Grande to Texas. 

Sir, to this mode of adjustment I am decidedly 
opposed. The people of Texas have proved that 


| they are a very gallant and noble people. I am 


friendly to them, but | also have a strong sympa- 
thy for the people of New Mexico. That ne- 
glected and ancient province has rights, too, and 
rights not to be overlooked, nor, | trust, disregard- 


sed. No Texan showed himself within her bor- 


, Douglas, 


and Hale. 
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ders for years, without pretty soon finding his |! 
way into the castle of Perote, or some other place 
of confinement. f have lived ina Territory, and 
I know what exciting questions those of boundary 
are. I know that people in all ages and countries 
will fight for a boundary line quicker than they 
will for almost anything else. | have seen them 
march up to these disputed lines, in two instances, 
and show a willingness to shed American blood 
by American hands to establish or overthrow a 
particular State or even territorial line. 

~ Well, sir, the Senator from South Carolina, 
(Mr. Buruer,] upon the occasion alluded to, stated 
that there were not over five hundred white men 
in the Territory of New Mexico; and he referred 
to the fact that the Senator from Missouri [Mr. 
Benron] had, upon some occasion, mentioned 
that there was, perhaps, but a single American 
that had ever held an office there. Dr. A. Wis- 
lizenus, a highly respectable gentleman, and the 
best published authority, states in his Memoir of 
a Tour to Northern Mexico, connected with Doni- |; 
phan’s expedition in 1846 and 1847, that the pop- 
ulation of New Mexico at that time was estimated 
at seventy thousand. If the same proportion be-i 
tween the races existed in 1846-47 that was es- 
timated to exist in 1833, there were three thousand | 
five hundred Gapuchines, (native Spaniards,) be- 
ing one twentieth of the population; four twenti- |} 
eths are Creoles, which would make fourteen 
thousand, five twentieths are Mestizes of all grades, 
which would make seventeen thousand five hun- 
dred. ‘I'he other half (thirty-five thousand) are 
Pueblo Indians. But, sir, I am informed that 
there has been a considerable emigration to New 
Mexico since it became ours. 

Mr. President, { do not think there is much in 
this argument as to the necessity of the passage 
of a law giving the assent of Congress to the for- 
mation of a State constitution by the people of a 
Territory. I grant that it might be better to have 
such an act. But suppose New Mexico should 
come here asking it, and a contest were to arise, 
as it certainly would, as to whether you are to 
enact the Wilmot proviso upon your preparatory 
Jaw, and the Territory is thus beaten off and 
driven back, as it would be for years, and as Cal- 
ifornia has been, and left without a government, 
and even then, when she comes up here, she is to 
be branded as revolutionary, and as having pro- 
ceeded without law. Well, now, I would admon- 
ish the Senator from South Carolina, if the doc- 
trines of the Senator from New York are to prevail 
in the formation of his preparatory act, then you 
may have the Wilmot proviso or something else 
ingrafted upon it. At this he would be greatly 


aggrieved; butif the people, uninfluenced by aught 
save a regard for their own interests, were to de- }} 
cide this question, no one has, I think, any right |; 
to complain. Leave it to the people, and if south- | 
ern slaveholders shall go into these Territories in | 
such numbers as to control their destinies and | 
shape their institutions, Í say, for one, that Con- 
gress is bound to admit the State whatever may 
be its domestic institutions. We have nothing to 
do with anything but its boundaries, and the sim- 
ple question of the republicanism of the constitu- 
tion presented. Of the latter, we are always |} 
prepared to judge, because the Constitution and | 
past history of our country enable us to know in 
what sense the term “republican ”? was used. 

Mr. BUTLER. Task leave to correct a mistake 
in the statement made by the Senator from lowa, 
with reference to the population of New Mexico. 
I find this statement in the work of Dr. Wislizenus: 

Tn 1833 it was calculated to amount to 52,360, and that | 
number to consist of 1-20 Gapuchines, (native Spaniards,) 
4.20 \'reoles, 5-20 Mestizes of all grades, and 10.20 of 
Pueblo Indians. In 1842 the population was estimated at 
57,025.” ? 

Well, sir, those white people who have gone | 
there, have gone since the treaty with Mexico. Iį 
do not undertake to distinguish the American white 
persons from the Spaniards, whose number I sup- ; 
pose is small. I suppose there are about five hun- | 
dred, who may properly be called Americans, who | 
have gone there. 

Mr. DODGE. 
Carolina is mistaken as to the number of inhabi- | 
tants contained in the whole of New Mexico, 
within the lowerand upper line, which is proposed 
asa part of Texas. Dr. Wislizenus says there 


is 


are 70,000 at this time. This would make the 
number of Creoles, according to his division, 
14,00:), of Mestizes 17,500, and of Pueblo Indians 
35,000. 


Mr. DOUGLAS. I shal! vote for this amend- 


ment, not because I believe it confers any new 
| 


right upon the people of the Territories, or modi- 
fies the terms of any old right which they possess. 
I shall vote for it as the assertion of a principle 
which is already in the constitution, and which I 
believe would be implied and be equally valid if 
not here expressed. I would not deem it neces- 
sary here to express it again, but for the fact that 
the amendment has been offered, and but for the 
further fact that } have heard, to my surprise, the 
doctrine that the people, when they come to form 
a State government, have a right todo as they 
please in moulding the domestic institutions ques- 
tioned in some quarters. 

If it is questioned, Í see no reason why we 


should not express, when it comes in our way, | 


what we believe to be the true constitutional doc- 
trine. I believe the people have a right to do as 


they please when they form their constitution, and | 


no matter what domestic regulations they may 
make, they have a right to come into the Union, 
provided there is nothing in their constitution 
which violates the Constitution of the United 
States. Believing that, 1 shail vote for the amend- 
ment, in order that the Senate may express its 
opinion in this bill. 1 have always held that the 
people have a right to settle these questions as 
they choose, not only when they come into the 
Union as a State, but that they should be per- 
mitted to do so while a Territory. If I have ever 
recorded a vote contrary to that principle, even as 


| applicable to Territories, it was done under the 


influence of the pressure of an authority higher 
than my own will. Each and every vote that I 
have given contrary to that principle is the vote 
of those who sent me here, and not my own. l 


| have faithfully obeyed my instructions, in letter 


and in spirit, to the fullest extent. They were 
confined to the probibition of slavery in the Ter- 
ritories, while they remain territories, and leaving 
the people to do as they please when they shall 
be admitted into the Union as States. The vote 
which I am now about to give is entirely consis- 
tent with those instructions. I repeat that, ac- 
cording to my view of this subject, all these 
vexed questions ought to be left to the people of 
the States and Territories interested, and that any 
vote which L have given, or may give, inconsistent 
with this principle, will be the vote of those who 
gave the instructions, and not my own. 

The question was then taken on the amendment 


! of Mr. Souke, and resulted as follows: 


YEAS—Messrs. Atchison, Badger, Bell, Benton, Berrien, 
ight, Bnuer, Cass, Clay, Clemens, Cooper, Davis of Mis- 
sippi, Dawson, Dodge of towa, Douglas, Downs, Foote, 
Houston, Huuter, Jones, King, Mason, Morton, Norris, 
Pearce, Pratt, Rusk, Sebastian, Shields, Soulé, Spruance, 
Sturgeon, Turney, Underwood, Wales, Webster, Whitcomb, 
and Yulee.—3s. 


NAYS—Messrs. Baldwin, Chase, Clarke, Davis of Mas- || 


sachusetts, Dayton, Dodge of Wisconsin, Greene, Hale 
Milter, Smith, Upham, aud Watker—l2. 

So the amendment was agreed to. 

Mr. SOULE. I now move that thisamendment 
be inserted in the 10th section after the word 
“Mexico.” 

The VICE PRESIDENT. That will followas 
a matter of course. 

Mr. HALE. I have an amendment which I 
wish to offer to the first section of the bill. It is 
as follows: 

«New States, not exceeding two in number, of conveni- 


ent size, aud having sufficient population, may hereafter, by į 
and with the consentof the said State of California, be ii 


formed out of the territory thereof, which shall be entitled 
to admission under the provisions of the Federal Constitu- 
tion.” 

That is precisely word for word part of the 


Texas resolution, with the exception that it pro- | 
posed four new States and this only proposes two. | 


And as some of our friends on the other side think 
the boundaries of this State too large, l thought it 
might be advisable to put this provision in, So as 


to show hereafter that California might be cut up | 


into more States if it should be thought necessary. 
On motion of Mr, KING, the Senate then pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 
reopened and 
The Senate adjourned. 


The Senate resumed the consideration of the bill— 
The question pending was.on the amendment to 
the Ist section, offered by Mr. Hare yesterday. 
Mr. FOOTE moved to amend the amendment by 
adding thereto, after the word ‘* constitution,” the 
following: 
s With or without slavery, as the people of said States 
| asking admission may desire.” ` 


Mr. BERRIEN. I hope the amendment to the 
amendment may prevail. The original’ amend- 
|| ment of the Senator from New Hampshire-only 
| affirms a constitutional right. It only reaffirms 
i that clause of the Constitution. H gives to Con- 
; gress the power of admitting new States with the 
| assent of the State or States out of which the said 
| new Statesare to be formed. Theamendment tothe 
amendment gives to the people the right to deter- 
mine their own institutions. That is a principle 
which cannot be too often affirmed, and E there- 
fore trust it will be adopted. 
| Mr. DOUGLAS. Mr. President, E presume ~ 
| that it will not be necessary to have a vote on the 

amendment to the amendment. I presume that 
the Senator from New Hampshire will accept it. 
| He announced yesterday that he had offered his 
i| amendment in the language of the resolutions for 
il the annexation of Texas. But, on looking over 
those resolutions, | find that the Senator, in his 
amendment, has omitted the words now proposed 
to be inserted, by accident. I presume, therefore, 
that the Senator from New Hampshire will ac- 
; cept the amendment, so as to make it in the pre- 
; cise words of the resolutions for the annexation of 
i Texas—he having announced yesterday that he 
had couched his amendment in the words of those 
i resolutions. 
|| Mr. HALE. Mc. President, I am surprised at 
the suggestion of the honorable Senator from Geor- 
gia, [Mr. Bernien.] He says, if 1 understood 
i him, that the amendment of the Senator from Mis- 
sissippi [Mr. Foors] is necessary, because it is an 
affirmation of aright; and that mine is unneces- 
sary, because it is the affirmation of a constitu- 
tional right. I understood yesterday that it was 
conceded by those who advocated the amendment 
| of the honorable Senator from Louisiana, (Mr. 
| Sours] that it was the mere affirmance of a con- 
i stitational right. If that was the mere affirmance 
i of a constitutional right, it should have been ob- 
jectionable on the same ground as the amendment 
i| which I have offered. But I think that the hon- 
| orable Senator from Georgia [Mr. Berrien] wiil 
see that there isa wide difference. California, if 
ji she is anything, or if she will be anything by the 
| time we have got through with this bill—which, 
| by the way, I donot see any great prospect of 
very soon—will be a State of the Union. Then 
it will not do for the Congress of the United States 
to interfere by saying what institutions shall be 
enjoyed within the limits of a particular State. 
This is not a Territory. Here isa State, and it 
| would seem to me to be a work of supererogation 
to say what institutions shall be enjoyed within 
the limits of an organized State. However, | am 
| not particular about this amendment, and, if there 
| be no objection, will withdraw it. 

; Several Senarors. It cannot be withdrawn, 

: Mr. CLAY. I object to the withdrawal of the 
j amendment, and ask for the ycas and nays on it, 
| Mr. HALE, Gentlemen seem to be in rather 
| too great a hurry. I did not say that I wished to 
| withdraw the amendment. I merely said that if 
| there was no objection I would withdraw it. lam 
| certainly not at all anxious to withdraw it. If 
any gentleman thinks he can spring a trap on me 
by calling the yeas and nays, E can tell him that 
he is mistaken. [am perfectly willing to answer 
to my name as long as the yeas and nays may be 
calied. 3 

The VICE PRESIDENT. The Chair would 
suggest to the Senator that, if he desires to with- 
draw the amendment, a majority can grant the 
| privilege. 

i Mr. HALE. I have not the least desire to 
| withdraw the amendment. 

i| The question being on the amendment to the 
| amendment, the yeas and nays were ordered. 

| Mr. BALDWIN. Mr. President, I rise simply 
| to state that I am entirely opposed to the adoption 
of the amendment proposed by the honorable Sen- 
ator frem New Hampshire. It sems to me that it 


i 
| 
| 
t 
i 
| 
i 


912 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[June 18, 


aI SORTS. nn TEPER TT TET CRATE 


SENATE. 


3lsr Cone......lsr Sess. Debate on the Compromise Bill—Messrs. Berrien, Chase, Foote, and Smith. 


a a 


is a mere affirmation of a constitutional right. 
‘Whenever the people of California choose to apply 
for the consent of Congress to form a new State 
within their limits, Congress can give that assent, 
and the thing can be done. I have the same ob- | 
jection to being called upon to act in advance on 
this subject, as I had yesterday on the amendment 
of the honorable Senator from Louisiana, (Mr. 
Sovre.) lam, therefore, opposed to the amend- 
ment of the Senator from Mississippi; and I am 
opposed to it for the same reason, and for other 
reasons, which I urged yesterday. 

Mr. BERRIEN. I apprehend that however 
unnecessary it may be, there can be no objection to 
the affirmance of a constitutional principle. The 
right of the people of the States to be formed out 
of California with her consent, to govern them- 
selves, cannot be doubted. The right of the peo- 
ple of California to form a new State within their 
limits, with the consent of Congress, cannot be 
doubted. There can be no objection, however, 
to asserting the right of any people to frame their 
local institutions so as to suit themselves. I trust, 
therefore, that the amendment to the amendment 
will be adopted. 

Mr. CHASE. I agree, Mr. President, with | 
what has been ssid by the Senator from Georgia, 
that there can be no objection to the affirmance of 
a constitutional principle. But I am opposed to 
the amendment of the Senator from Mississippi, 
[Mr. Foore,] and wish now to state, briefly, the 
distinction, which appears to me to be obvious, 
between the proposition into which his amend- 
ment would convert the amendment of the Sena- 
tor fron New Hampshire, and the proposition 
voted upon yesterday. 

That proposition related to the erection of 
States out of Territories. The proposition of the 
Senator from New Hampshire is, that Congress 
shall authorize the erection of two new States out 
of California, after her admission as a State into 
the Union. She will come in free, for slavery is 
clearly prohibited within ber limits. 

Mr. BERRIEN. But she may repeal that pro- 
hibition. 

Mr. CHASE. So she may. And when she 
does, a proposition that States to be erected there- 
after within her limits shall be admitted, with or 
without slavery, will not be withuut a precedent. 
But, at present, the prohibition stands; and yet 
the Senator from Mississippi proposes that slave 
States may be carved out of this free State, if the 
people of the parts to be created into States so 
elect. This is not the case presented to us yester- 
day. 

Mr. President, the annexation resolutions con- 
tained a provision that States created out of Texas 
south of 36° 30’ may come in with or without sla- 
very, as they may prefer. Why? Obviously. 
because slavery existed in Texas south of 36° 30’, 
And Congress was willing to give to future States 
within those limits an option to continue or abol- 
ish the system, the free exercise of which should 
constitute no barrier to admission. But this 
amendment would provide that States created out 
of a free State may come in with slavery. Its 
adoption would in my judgment, be insulting to 
California? What would be thought of a propo- 
sition that a new State should be created within 
the limits of Ohio, or Pennsylvania, or New York, 
with an option to come into the Union as a free 
State or a slave State, as the convention framing 
its constitution might determine? Would it not 
be discreditable to the people of these States to 
suggest even that they were prepared to exchange | 
the institution of freedom for that of slavery ? 

1 voted yesterday against the proposition of the 
Senator from Louisiana, [Mr. Soute.] 1 did not 
regard it as a simple affirmation of a constitutional 
principle. Far from it, It went beyond the Con- 
stitution. That instrument declares that “new 
States may be admitted by Congress into this 
Union.” A distinct section provides that * the 
United States shall guaranty to every State in this | 
Union a republican form of government.” There 
is no provision in the Constitution that I know of, 
declaring that Congress shall admit new States 
without condition other than that their governments 
be republican in form. On the contrary, I have 
misread, greatly misread the language of the 
framers of that instrument, if it was not intended 
that the whole matter of the admission of new | 


States should be entirely within the sound discre- 
tion of Congress. 

Sir, the original policy of this Government was 
to create and admit free States—not slave States. 
That is clear, if anything is clear. That is cer- 
tain, if anything is certain. A refusal to admit a 
slave State would merely restore this original pol- 
icy. 


Every way, then, this amendment seems to me | 


to be wrong, and its adoption, in my judgment, 
would be a wrong to California. 


a principle of the Constitution. Iam ready, upon 
any proper occasion, to reaffirm a principle of the 
Constitution, or to reénact the will of God. 

Mr. FOOTE. Mr. President, I beg leave to 
suggest to the honorable Senator from Ohio [Mr. 
Cuase] that he has committed a great error in one 
respect. He asserts that the proposition which 1 
submitted to the Senate was insulting to California. 
Now, in the first place, I am incapable of practicing 
anything like insult to any State or Territory 
of this Union. But, secondly, the Senator did not 
make out his case. I should like him to explain 
how it is that the simple indulgence of the suppo- 
sition that a Territory now claiming admission as 
a free State may hereafter, upon ascertaining that 
her climate and soil and mineral productions are of 
a nature to make it beneficial to her to introduce 
slavery within her limits, how is it that such a 
Supposition can be insulting to California? Lt can- 
not be insulting, unless there is something in the 
system of domestic slavery intrinsically degrading. 
And Í do not presume that the honorable Senator 
will assert that. Ido not believe that he would 
undertake to insult us and the States we represent 


by expressing the opinion that the slave States of ! 
this Confederacy are not as respectable as the free | 


States. I do not presume he would make any 
such declaration of opinion. How, I ask, can it 
be insulting to California to express the opinion 
that she may hereafter possibly alter her institu- 
tions? 

The honorable Senator says that it is insulting 
to the people of California to suppose that they 
will change their civic institutions. Why, the 
people of California have lately adopted new civic 


insututions; and I take it for granted that they, | 


like the people of the rest of the Republic, will from 
time to time change their organic law in such 
maner as time and experience may dictate to be 
politic. On the other hand, I think it would be 
insulting, grossly insulting, to the people of Cali- 
fornia, to suppose that they would live under a 


constitution so hastily adopted, however skillfully || 


framed, forever, without any amendment of it 
whatever. ft would be certainly insuiting to them 
to suppose that their laws, 'iike those of the Medes 
and Persians, are to remain forever unchanged, 
while the whole world is ina state of progress; 
while science and the arts are all advancing; while 
the science of government, in particular, in every 
part of the world, in both hemispheres, is advan- 
cing with a celerity never heretofore known. 
Does the honorable Senator from Ohio suppose 
that the people of California are so utterly stupid, 
so ignorant, so credulous, so bigoted, as to have re- 
solved never hereafter to change their political insti- 
tutions? If there beany point at all to the Senator’s 
argument, he must mean either that the people of 
California should live under their present constitu- 
tion unchanged, for all time to come, or he sup- 
poses that the simple introduction of the institu- 
tions now existing in the South would have the 
effect of degrading them. I know the honorable 
Senator will not undertake to maintain this latter 
proposition. He may throw out dark innuendoes, 
which mean something in one part of the country, 
and something very different or nothing in another; 
but i must confess that the general demeanor of 
the Senator here has been so strikingly courteous 
and kind, notwithstanding certain rather offensive 
speeches of his delivered among us, that I had 
certainly formed the opinion that he would be very 
far from offering a deliberate insult to those of us 
on this floor who are representing slave States. 
Mr. SMITH. Mr. Presidentit seems to me that it 
is utterly ridiculous to be bringing up these hypoth- 
etical questions for the consideration of the Senate. 


Mr. FOOTE. ‘This question was not first raised | 


by me. It was raised by the Senator from New 
Hampshire, [Mr. Harn] 


I am in favor of | 
the original proposition so far as it merely reaffirms 


Mr. SMITH. I know that very well. But I 
object to this whole mode of proceeding. 1 will 
vote against it exactly upon the ground that I 
voted yesterday against the proposition of the 


| Senator from Louisiana, (Mr. Soutz.) We have 


here what has been denominated an ‘‘omnibus”’ 


| bill; and there are three passengers in it—Caiifor- 


nia, the Territories, and the boundary of Texas. 
And now honorable gentlemen are engaged in pūt- 
ting in all manner of passengers, by way of hy- 
potheses, b . 

We have been engaged in the consideration of 
this subject about six months. I have occupied 
my seat here in profound silence. l have veen 
anxious to have these matters brought to an issue, 
and I wish to see when they will be terminated. 
Honorable gentlemen do not seem to be satisfied 
with considering the question whether we shall or 
shall not. organize territorial governments for 
New Mexicoand Utah; but yesterday it was pro- 
posed to run abead ‘and anticipate the formation of 
State governments for New Mexico and Utah. 
We were called upon to consider what we would 
do, on the supposition that they would form con- 
stitutions excluding slavery. That way one branch 
of the alternative. We were then called upon to 
consider what we would do if they should form 
State governments tolerating slavery, And I was 
called on to say yea or nay—to say whether [ 
would admit them if they passed a constitution 
tolerating slavery. {Í voted in the negative on that 
proposition. And nothing is to be inferred from 
that vote except that | considered the proposition 
utterly ridiculous, and one that ought not to be 
introduced to our consideration on the present oc- 
casion. This running ahead of events 

Mr. BERRIEN, {I would ask if the gentleman 
is in order? 

The VICK PRESIDENT. The gentleman is 
not in order, unless he speaks to the question be- 
fore the Senate. 

Mr. SMITH. I beg pardon; I did not mean to 
say anything disrespectful to the Senate. Every 
honorable member of the body that knows me 
will understand that I meant nothing disrespectful 
to the body. But I must be permitted to say, in 
general terms, without referring to any one, that 
if this business of anticipating events, of consider- 
ing questions which may come before Congress in 
the remote future—if this course of proceeding is 
to be tolerated here, we can never have an end to 
these bills. 

We are now called upon by the honorable Sen- 
ator from New Hampshire to consider the possi- 
bility of a division of the State of California being 
sought by that State at some remote day-—an event 
which is not likely ever to happen. We are called 
upon, moreover, by the Senator from Mississippi, 
to suppose that if California shall be divided into 
two more States, the people of the new States to be 
formed out of her limits will tolerate slavery. And 
then I am called on to say whether, in this remote 
contingency, I would or would not vote for the 
admission of such a State into the Union tolerating 
slavery. I want to know what that has to do 
with the practical question before us. There aro 
several contingencies. California may never con- 
sent to a division of her territory. She may seek 
a division, and Congress may give their consent. 
If Congress give their assent, the convention of the 
people may or may not introduce a provision into 
their constitution prohibiting slavery. It may be 
ten years hence; it may be fifty years hence; it 
may be a hundred years hence. [am totally op- 
posed to this course of proceeding. I desire to 
have this bill expedited, although I do not suppose 
it will be in my power to vote for it when it shall 
have been consummated. But if we are to have 
all these new questions raised; if we are to have all 
manner of hypotheses brought in; if we are called 
on to say what we shall do in an event which may 
happen ten years hence, or fifty years hence, or 
five hundred years hence, I desire to know when 
we are to have an end to this thing? It may not 
receive the sanction of a majority of this body, and 
then what will be our condition? In the month 
of July we will have to commence the work de 
novo, and take up the question of the admission of 
California separately. Or if it receives the sanc- 
tion of this body, it may not pass the House of 
Representatives. Or if it receives the sanction of 
both House and the Senate, there are other matters 
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to which we should turn our attention. There are 
the appropriation bills, and the whole legislation 
of the country, which remain unattended to. 

Sir, I have thrown no obstacle in the way of 
the passage of this bill. Ihave given my votes 
throughout to sustain the honorable chairman of 
the Committee of Thirteen in expediting it; and I 
will do so hereafter. Bat 1 am totally opposed to 
this sort of hypothetical legislation. It is not 
statesmanlike. 

Mr. FOOTE. I call the gentleman to order for 
saying that this is not statesmanlike. {Laughter.] 

The VICE PRESIDENT. In the opinion of 
the Chair the Senator is not out of order. 

Mr.SMITH. This is not sound legislation. 
if the honorable Senator from Mississippi wishes 
to say anything by way of interpellation, I will 
yield him the floor. 

Mr. FOOTE. i will occupy the attention of 
the Senate but for a moment. The honorable 
Senator says that this is an omnibus bill, and that 
there are three passengers on board legitimately. 
The first is California, then the Territories, and 


then the Texas boundary question. The omnibus | 


isin motion. He says it is proposed to intrude 
other passengers, who, he thinks, are not fit to be 
brought in association with the genteel people al- 
ready on board. 

The genticman has made agreat mistake, so far 
as | am concerned. 
from New Hampshire, [Mr. Hate,] who has un- 
dertaken to stop this omnibus, and to introduce 
offensive passengers, who are likely to annoy the 
good people already on board. Now, what have 
l done? I bave done what any civil gentleman— 
any humane man would be inclined to do. I pro- 


pose to put another passenger in the omnibus and | 


a perfectly decent one, who may expel the offen- 
sive person, with a view to prevent his doing in- 
sultto the company, if I may use such a figure. 
In other words, L have dispatched a weasel after a 
rat, not being able otherwise conveniently to ac- 
complish the destruction of this pestiferous ani- 
mal. Now, if lam to blame for this, 1 am mis- 
taker. 1 have not pledged myself to vote for the 
amendment at all, I have merely introduced this 
passenger of mine to prevent the passenger of the 
Senator from New Hampshire from doing mis- 
chief. Therefore, the Senator from Connecticut 
{Mr. Smirnu} might very well have spared me 
trom his animadversions. There are two classes 
of politicians. in this country. One class is dis- 
posed to exercise a little forecast; the other is op- 
posed to all exercise of the anticipative faculties 
in legislation. The honorable Senator from Con- 
necticut seems not to belong to the first mentioned 
class, but to the other. The leading principle of 
the first or anticipative class is embodied in the 
homely maxim ‘take time by the forelock.” The 
class to which the honorable Senator seems to be- 
long, are understood to practice upon the contrary 
maxim, which runs thus, “ luck in leisure.” He 
seems to think that much advantage is to result 
from not looking forward at all to future events, 
and providing for the same. In other words, | 
understand him to be the special advocate of the 
non-action plan. He seems to think that the coun- 
try will derive advantage from an entire refusal oa 
our part to perform our legislative functions. 

I thank the honorable Senator for having per- 
mitted me to say this much. 
consider what I have said as ‘* unstatesmanlike.’”’ 
The honorable Senator is such an excellent judge 
of what is ‘* statcesmanlike’’ and “ unstatesman- 
like,” that Lam quite unwilling to go before the 
country as one of those Senators that have been 
rebuked by him so signally this morning for evin- 
cing a deficiency in statesmanship. I really fear 
very much that the little reputation I have already 
acquired might be utterly blasted by the killing 
frost of the gentleman’s denunciations, which have 
been Javished this morning so unsparingly, and, 
as | think, with so little provocation. 


Mr. SMITH. Mr. President, I had not the | 


slightest reference in the world to the honorable 
Senator from Mississippi. I merely referred to 


the course of proceeding which has been intro- j 


duced by the honorable Senator from New Hamp- 
shire, and which, in my judgment, is just as proper 


and just as sound as the proposition introduced | 
the other day by the honorable Senator from Loui- 


siani, [Mr. Soure.] I did not complain of the 
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I hope he will not |; 


í 


|| mating this bill, and taking the sense of the Senate 


| have, as I before remarked, in this bill, the quese 


l | and I was called upon to say whether I would or 
lt is the honorable Senator |: 


! for themselves would never allow the toleraiion of 


| future Congress in relation to the admission of 


| stitutional principle. 


-It is beyond our power. 
‘all that were given to Congress. 


Senator from Mississippi for offering his amend- 
ment. I referred, in general terms, to the intro- 
duction of mere hypothetical propositions for our 
consideration, which have nothing to do with any 
practical matter before us. 1 spoke of that as con- 
suming the public time, and preventing us consum- 


upon it. Ido not know that I have been very for- 
tunate in presenting my views to the Senate, but 
they are substantially what I verily believe. W- 


tion of California, the question of the Territories- 
and the question of the Texas boundary. Now, 
Iam prepared to meet every proposition apper, 
taining to those practical matters. But [do utterly 
resist every propasition which is merely supposi- 
tion, merely based on hypothesis; which looks to 
the remote future, which depends on contingencies 
which may never happen, and which is, after all, 
but declaring what a future Congress—entirely 
competent to judge and act for themselves—shall 
do on these subjects. It was upon these grounds 
that I yesterday voted against the proposition of 
the honorable Senator from Louisiana, [Mr. 
Sovue;] and it is not to be inferred from that vote 
what my course would be, one way or the other, 
in the event that we had the constitution of a State 
before us which either did or did not tolerate slavery, 


would not admit it into the Union. By that vote 
I simply intended to express the opinion that it 
was a question upon which the Senate ought not 
to act at the present time. I think exactly so of 
the proposition of my honorable friend from New 
Hampshire. California may not, and probably 
never will, seek a division of her territory. Con- 
gress may never agree to it. But if California 
should seek it, and Congress should agree to it, 
the convention of the people to form a constitution 


slavery therein. 

We are, therefore, Mr. President, called upon 
to express opinions by our votes on these ques- 
tions, depending upon remote contingencies, and 
having nothing whatever to do with any practical 
question before the body. I will not occupy the 
time of the Senate further. 

Mr. CHASE. I have already said, that I see 
no objection to the amendment of the Senator from 
New Hampshire, so faras it merely affirms a con- 
But there is an objection to 
it, to which I intended to refer when last up. 
proposes to pledge the action of a future Congress. | 
This, I apprehend, we cannot do. So far as the 
amendment seeks to establish a compact between 
this Government and California, ard the States 
proposed to be erected within her limits, which is 
to restrict the free exercise of the diseretion of a 


new States, so far, in my judgment, it seeks an || 
object beyond our constitutional power. We can- 
not constitutionally bind the discretion of a future 
Congress. 

One word in response to the Senator from Mis- 
sissippi. My course of action hitherto has, I trust, 
sufficiently shown, that while I shall ever maintain 
upon this floor my own views, with firmness and 
decision, I am incapable of any improper im- 
putation upon the motives or intentions of any 
Senator. 

Mr. RUSK. Mr. President, I merely wish to |! 
say a very few words. 1 shall vote for this amend- |, 
ment to the amendment; and I wish to make it |! 
forever binding. It gives only to the people there |! 
when they may come to form a State constitution, |/ 
the right to frame their own government in every | 
particular; or, in other words, to form and give |} 
character to their own local government. he || 
mischief that we have had for years past has re- |! 
sulted from an attempt on the part of this Gov- 
ernment to draw from the local governments the 
powers which, by our Constitution and system of 
Government, ought to belong to them. That has 
been the difficulty. And now Congress, four or 
five thousand miles from California, is seeking to 
give character and caste to her local institutions. 
National powers were | 
All other power || 
was reserved to the local governments of the States. || 
Whenever the powers of the local governments are |! 
withdrawn, those governments must be broken up, | 
and then this Government would go. Here, with- | 


Tt ij 


out any knowledge on the subject, merely because 
it is sectional, the Congress of the United Stat s 


| are seeking to control the local government, of Ca'i- 


fornia ata distance from it, and outside the powers 
granted by the Constitution. 

Mr. HALE. I wish to occupy the attention of 
the Senate but fora moment. I am not the ori- 
ginator of amendments of this character. One was 
offered yesterday and adopted by a large majority, 
which in effect. was merely a reaffirmance of a 


| constitutional principle; and, as the Senate had 


ventured into that field of legislation, I thought it 
would be as well to ingraft on the bill also the 
proposition I have offered in relation to California. 
This proposition the Senator from Connecticut, 
{Mr.Smiru,] however, seems to think a ridiculous 
one, bit being cautioned that he would not be in 
order in thus characterizing it, he qualified his re- 
marks, so as to apply that term to it as nearly as 
it was parliamentary to express it. The Senator 
also went on to denounce the general course of 


| proceeding in offering propositions of this kind as 


unstatesmanlike; but the Senator from Mississip- 
pi, [Mr. Foore,] evincing a disposition to take of- 
fence at this, the Senator from Connecticut with- 
draws from the danger of such a collision as that, 
and takes a safer horn of the dilemma. He pours 
all his wrath on my head, and says he meant no 
one but the Senator from New Hampshire, He 
excepts from his censure the Senatore from Loui- 
siana [Mr. Soure] and Mississippi, [Mr. Foors,] 
who first started and are the fathers of this course 
of proceeding, and pours the whole of it upon the 
Senator from New Hampshire. The course of 
the Senator reminds me of an old fable which I 
recollect seeing in the school books, where a dog 
met a crow sitting on a sheep’s head and picking 
it. Said he, “you would not.dare to pick my 
head so.’ “ Ah,” replied the crow, ‘t know 
whose head I pick.” The Senator from Connec- 
ticut, it seems to me, also evinces a choice as to 
the heads he picks, and not deeming it politic or 


; prudent perhaps to go into the Senators from Louir 


siana or M.ssissippi, he has given his denuncia- 
tion a safer vent, and turned it all upon my head. 
Well, I am content to take it, and I rose merely 
to congratulate the Senate and the country on the 
fact of having in this body a Senator whose abili- 
ties, position, capacities, and statesmanship quali- 
fy him, without assumption or the appearance of 
arrogance, to tell less distinguished men that. their 
arguments do not amount even to decency, as was 
the case yesterday; or that their propositions are 
unstatesmanlike, as was the case to-day. [thine 
it a great safeguard both to the Senate and. to the 
Nation, to have a man thus qualified standing in 
the Senate to rebuke with safety to themselves 


| and benefit to the nation, any of those exhibitions 
; which evince a lack of statesmanlike deportment, 


Mr. SMITH. 1 believe every member of this 
body will bear me witness that I stated in express 
terms that the proposition of the Senator from 
New Hampsbire was just as proper to be brought 
before this body as the proposition of the Senator 
from Louisiana. I objected to the whole course 
of proceeding in this matter—to this bringing be- 
fore us for our consideration of merely hy potheti- 
cal propositions. I cast no censure on the Senator 
from New Hampshire in particular, nor did f ar- 
rogate to myself the right of censuring any mem- 
ber of this body. I claim no such privilege;.but I 


i havea right, as a member of this body, to com- 


plain of the introduction of topics here, which have 
nothing to do with the important and practical 
matters of legislation which we have before us. 


' When I rose to address the Senate, my object was 


merely to make an explanation, and not to occur y 
time. I meant to say to the Senate that I voted 
against the proposition before us yesterday because 
l regarded it as a mere hypothetical one, and.to 
say that the proposition now pending is of. the 
same character. 1 made no attack upon the Sena- 
tor and cast no reproaches upon him. I am not 
in the habit of occupying the time of this body in 
long speeches; neither do | get up to utter witticisms 
or to indulge in sarcasms upon others, I have sat . 
here all along listening to the Senator from New 


| Hampshire, who has had his full share of the pub- 


lic time, and has engrossed quite as much of it as 
any other member of this body; but when he and 
other members of the Senate bring inte the body 
merely hypothetieal questions, of no practical im- 
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portance, as an humble member of this body, one | 


who has been sitting here for six long months, list- 
ening to the Senators from New Hampshire and 
Mississippi and other Senators, until his patience 
is exhausted to the very last degree, I feel that I 
have a right, at least, to object to this course of 
proceeding. The public business has been inter- 
rupted during all this time, the dog-days are near || 
at hand, and yet this “ omnibus bill’ is not dis- } 
posed of; and when I complain of this interruption |; 
to the public business, the Senator holds me upas |! 
an object for the ridienle or contempt of the Senate. |; 
The Senator may take this course if he chooses, || 
and {shall not complain. lam a plain, humble, || 
sincere, and, | hope, an honest man, and my only | 
object was to express my disapproval of this course | 
of proceeding. I care not what is done with this | 
bill; my only desire is to secure a speedy disposi- 
tion of it—a result which can never be attained if 
we are to ingraft all these propositions upon it. I |; 
shall vote, therefore, against all of them; nay, if 
any man was to call upon me to say, in this con- 
nection, whether the injunctions of the sacred dec- 
alouge itself should be respected in the new Ter- 
ritories, I should vote against it. Senators say i 
that they desire to reaffirm the principles in the | 
Constitution! Where will be the end of it? There 
are numerous principles in the Constitution in re- 
Jation to the States, and we may go on from now 
until the isiddle of August, and looking to future 
and remote contingencies, be daily called upon to 
say what we would do in this case, and what in the |} 
other, in the mean time this Lill would be delayed, || 
and six weeks or two months ahead the distin- | 
guished Senator from Kentucky would still be | 
found in his seat, exerting himself to secure its 
final consideration and disposition. ‘This is what | 
1 complained of, and under the circumstances, | | 
think the rebuke of the Senator was most un- | 
deserved. 

Mr. ATCHISON. Mr. President, I regret to 
see this excitement, [laughter,] and I rise merely 
to express a hope that the Senators from New 
Hampshire and Connecticut will not carry this | 
matter out of the Senate, [laughter;] and, as was 
suggested some time since in another instance, Í 
hope both gentlemen will give the Senate a pledge, 
or voluntarily go before a justice of the peace and H 
give a pledge to that effect. [Laughter.] 

Mr. FOOTE, The Senator from Connecticut 
announced in the most imposing manner, and ap- 
parently under the strongest feelings of apprehen- 
sion, that the dog-days were almost at hand, and 
in the same breath he complained that whilst his 
patience had been oftentimes exhausted in listen- 
ing to other speakers here, he had himself not been 
allowed to enjoy an opportunity of addressing this | 
body as often as he desired. Now, I congratulate | 
the honorable gentleman that there is some conso- 
Jation yet in store for him. As the dog-days are 
almost at hand, the honorable Senator should not 
have forgotten the old maxim, (I trust he will per- | 
mit me to repeat it without the least intention of 
disrespect to him,) “ Every dog has his day.’ 1] 
trust the honorable Senator will hereafter beal- | 
lowed, at least as early as the dog-days shall come 
on, to participate in our debates here as freely as i} 
his own ambition can possibly desire. j 

The question was then taken on the amendment | 
of Mr. Foore to the amendment of Mr. Hate, || 
and it was adopted. | 

Mr. DAVIS, of Mississippi. Is that the amend- || 
ment to divide California into several States? | 

A Stnaron. Yes, sir 

Mr. DAVIS, of Mississippi. It strikes me to 
be rather premature. There is no State of Cali- 
fornia yet; still less are limits determined for the | 
territory within which we may constitute her a || 
‘State. If it is proposed to’ divide her territory |: 
before we know what is its extent, it is taking time | 
rather too far by the forelock. The ‘proposition |! 
presupposes everything, and is so much in ad- | 
vance, that I do not think it proper to consider it. 

Mr. HALE. Precisely the same objection |: 


raised by the Senator from Mississippi will apply | 
to the stipulations in regard to Texas. At that 
time her voundaries were unsettled, and she was 
not a State. 

Mr. DAVIS, of Mississippi. Yes. i 

Mr. HALE. She was nota State of this Union, | 
and her boundaries certainly were unsettled; and 
just the game objections would have applied to |! 


| 
| 


her then as are applied to this proposition in re- 
gard to California now. 

Mr. DAVIS, of Mississippi. No; the cases are 
very different. Texas was an independent State, 
with a certain part of her territory undisputed, 
Some part wasin dispute; butthe part undisputed, 
and which must finally remain of the State of 
Texas, was still large enough to be divided to jus- 
tify, indeed in accordance with, the original policy 


| of the confederation to require division. 


Mr. BERRIEN. There certainly is a diversity 
between the case of Texas and California, as is 
suggested by the Senator from Mississippi. The 
boundaries of Texas were unascertained, however, 


| and the United States had the right to ascertain 


them. Now, the other objection made by the 


Senator from Mississippi woula be operative with ; 
me, if the provision now attempted to be ingerted | 


in the bill could not be cotemporaneous with one 
describing and limiting the boundaries of Califor- 
nia. But they are to go together, and one does 
not at all anticipate the other. I hope, therefore, 
that the Senator from Mississippi will not urge his 


objection to the amendment, which, it seems to | 


me, having been presented in this form, it is de- 
sirable should be adopted. 


Mr. DAVIS, of Mississippi.. The proposition || 
calls on me to vote in relation to this matter before | 
the bill is passed; therefore my vote will not be | 


cotemporaneous with the admission of California 


as a State: it must precede that order of business, | 
Then, again, | hope, when California is admitted, ; 


it will be with the exact limits she should have as 
a State, and no more. I, for one, certainly can 


not consent to admit an empire on the Pacific, || 
with a prohibition of slavery in its constitution, so | 


that future States may be carved out of it under 
the moulding influence of that constitution. It is 
but another mode, and a more effectual one, to ac- 
complish the same end, sought to be attained by 
the famous Wilmot proviso. 

Mr. KING. I myself had taken the same view 


‘of this question as the Senator from Mississippi. 


I think that we should be a little cautious how we 
attempt to provide for the formation of any num- 
ber of States out of this Territory until we ascer- 
tain what is the extent of the legitimate boundaries 
of California. The objection which weighed on 
my mind at first, is, however, in some degree re- 
moved; because, if we should fail (and if no other 
Senator will bting forward the proposition I shall) 
to limit the boundaries of California in applying 
to be admitted as a State, then it will become a 
question whether we should provide for the form- 
ation of new States or not. There is a diversity 
of opinion on this subject. Some are under the 
impression that, being so large, there ought to be 
provision fhade for the erection of new States from 
the Territory hereafter. But, whether we make 
this provision or not, Congress, if it gives its as- 
sent to the admission of California into the Union 
with her present limits, will always have the pow- 
er to carve out new States; and the simple question, 
therefore, here, is, whether we shall make an, ex- 


pression of opinion on the subject that the present ; 


boundaries of California are too large, and there- 


fore ought to be divided; reserving to the people , 


of the different sections taken off, the power of 
coming into the Union with or without slavery as 
they may think proper. I agree that, by the pres- 


ent arrangement in California, the probabilities | 


are greatly in favor of those new States coming 
into the Union en the same principle which has 


| governed in California, because her constitution, 
; applying as it does over the whole of the Territo- 
i ry, will exclude all persons from going there who 


might be disposed to bring with them this descrip- 
tion ef property. 1 have ever said that, while I 
am anxious to form States of suitable size from 
this Territory, I was willing to leave it to the peo- 


ple to say whether they would have slavery or ! 


not. Ifthey choose not to have it, | have no more 
objection to their admission into the Union on that 
account;than if they had established the institution. 
I wish it to be understood that gentlemen of the 
North are mistaken if they suppose that we of the 
South are struggling in this matter with a view to 
prevent the admission of a State into the Union 
because its constitution prohibits siavery. No 
such thing. We neither wish to dictate to nor 
to restrain them, but we wish them to act of their 
own volition, governed by what they believe to be 


li best for themselves, And having so acted. on 
complying with the usual requisites, and limiting 
themselves to a proper boundary, then I would 
say admit them. lam greatly at a loss to decide 
whether it is best to take the amendment as pro- 
posed or not. It amounts to nothing more than a 
declaration of what may be done hereafter by the 
majority of Congress, with the assent of Catifor- 
nia, if admitted; that is, the forming out of her 
extended Territory of new States. The only dif- 
ference is, that it declares in advance to the people, 
thus to be cut off with the assent of California, 
that they shall have the power of controlling their 
own internal affairs at the time of their formation 
of a State constitution, without being restricted by 
any prohibition in the constitution of California, 
They will thus be enabled to ask their admission 
into the Union on an equality with other States, 
without any other restriction on their sovereignty 
than is imposed by the Constitution of the United 
States. : 

On the whole, and in order to enable the Sena- 
j| tor from New Hampshire to show whether he ig 
in favor of his own amendment or not, | believe Í 
|| shall vote for it, reserving to myself the right, as 
|| the bill may or not be modified hereafter, to deter- 
mine whether I will adhere to itor not. If the 
boundary of California shall be altered as sug- 
gested, then it will be necessary to strike out this 
amendment. Iam for altering that boundary, and 
I have no hesitation in saying that it should be 
altered ; and 1 fear that unfortunately this slave 
question prevents us from doing what, under other 
i circumstances, we would deem to be necessary; 
and that is, to give to California such a boundary 
as would be reasonable and proper. They havea 
front on the Pacific greater in extent than the At- 
| lantic coast from Maine to North Carolina. I 
think, if gentemen would look at it coolly and 
| dispassionately, they cannot fail to come to this 
conclusion. And they ought not to fear; for, ac- 
cording to their own doctrine, if we do admit her 
with reasonable limits, large if you please, but not 
so extraordinarily large, if the destinies of Cahfor- 
| nia are to be what they say, they have a chance of 
| getting not only one but two free States there. L 
| Shall vote for the amendment, without much feel- 
| ing one way or the other, reserving to myself the 
| 


| 
i 


į privilege of reconsidering my vote, provided the 
| boundaries of California are restricted on the fur- 
ther progress of this bill. 

| Mr. HALE. The Senator from Alabama [Mr. 
|| Kine] desires to try an experiment in regard to 
: the present state of things, and that is to ascertain 
| how { will vote on my amendment. I think, if I 
could have got it unmixed with the ideas of Mis- 
sissippi, he would have found very readily how Í 
should vote. The Senator from Mississippi, in 
allusion to a remark of the Senator from Connec- 
ticut, [Mr. Smirn,] says that his amendment was 
offered to kill mine; or, in other words, that I in- 
troduced into this omnibus a disagreeable passen- 
| ger, and that he desired to put in one who would 
throw bim out. My amendment he said was the 
rat and his was the weasel. Now, Ido not take 
itso. I introduced a very respectable gentleman 
into the omnibus— one from a free State, and the 
Senator from Mississippi desires to introduce a 
negro in order to take care of him. That is the 
way my amendment now stands, and in that com- 
pound state I havesome doubis whether I shall 
vote forit. The Senator from Louisiana the other 
day said that he wanted to feel the pulse of gentle- 
men here, and upon due application yesterday he 
found the pulse of the Senate to be decidedly in 
i favor of resisting and excluding every restriction 
: over slavery. Well, I too wanted to try the pulse 
of the Senate and ascertain if it beat equally true 
in favor of one or two propositions that favored 
freedom, aud it was with that intention I offered 
my amendment. l have found that they were not 
willing to let a free man get into the omnibus un- 
less he took a negro with him, and, having ascer- 
tained that, I willingly would now withdraw my 
amendment, but others object to it. Therefore Í 
will let it go, and ask that the question may be 
‘taken on it by yeasand nays. 

i The yeas and nays were then ordered. 

Mr. HUNTER. This proposition, if 1 under- 
Stand it, is really one proposing to admit three 
free States into the Union. ‘It gives the South, the 
/slaveholding States, no chance atall, because Cali- 


i 
i 
i 
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with her present limits, has a strict prohibition 
against slavery. Under these circumstances, of 
course slaves cannot and will not go to California, 
whether divided into three States or one. The 
whole effect of this amendment, then, will be to 
provide now, by the action of Congress, for the 
admission of an additional number of free States 
into the Union. 
amendment adopted yesterday. Then the North 
and the South were each presumed (whether truly 
or not E will not now endeavor to Investigate) to 
have a fair chance to settle the territories, and it 
only proposed that Congress should say when 
they were admitted as States they might come in 
with or without slavery, as the people of those 
States might determine. But here there is no 
chance given to the slave States to settle the terri- 
tory. The territory is first put in a condition in 
which slavery is restricted, and when that is done, 
Congress is to be pledged to divide that territory into 
three States whenever that people of that State may 
desire it. 
dangerous amendment, and Í hope it will not be 
adopted. 

Mr. PRATT. 
contraricty of opinion which has been expressed 
here in reference to this amendment, and the vote 
which I shall give, to say a word in reference to 
the objections urged by my friend from Mississippi, 
{Mr. Davis.} I do not think they were urged 
upon the full and mature reflection’ which he 
usually bestows on what he says in this body. 
Every amendment, my friend will bear in mind, 
which is offered to his bill, is to the bill as it now 
stands, and on the hypothesis that the bill as it now 
stands will pass, and [ humbly conceive that this 
single remark answers the objection of my friend 
from Mississippi. 

Now, my frien 
who has just taken his seat, has fallen into an 
error into which other Senators who have spoken 
on this subject have also fallen. The proposed 
amendment does not declare, as is supposed, that 
these States are to be formed by the State of Cali- 
fornia: it is not that the subject of freedom or sla- 
very is to be decided by the State of California; 
but after the State shall consent to a division of 
her territory for the formation of new States, the 
people of the territory thus separated are to decide 
for themselves whether they will or will not have 
slavery. That is the amendment. Now, we may 
all differ as to what may be the ulterior effect of 
this amendment. Whether the people of the Ter- 


This is not a parallel case to the } 


I think, therefore, that this would be a | 


I feel inclined, because of the. 


ritories which may be separated from. California | 


for the formation of new States, may or may not 
be in favor of slavery is a speculative question 
upon which we may all differ, but certainly itis a 
question which should be left to the people who 
may inhabit the territory, and not to the State of 
California to decide. I think that disposes of the 
objection urged by the Senator from Virginia. 

Now, the Senator from Ohio, [Mr. Cuass,] 
whose attention | desire to secure, has made a 
great discovery, for so it occurred to me, in the 
political history of this country, and his argument 
was based upon the assertion that slavery does not 
exist north of 36° 30’ in the State of Texas. 
Well, now, sir, I supposed that Texas was a 
siave State, and that slavery existed throughout 
the whole limits of that State, irrespective of the 
extent of her territory. The resolutions of an- 
nexation, it ig true, say that when new States are 
formed from her territory, those north of. 36° 30 
shail be free States. 

Mr. CHASE. So far as I have studied geog- 
raphy, | have not yet discovered that there is any 
portion of territory north of 36° 30' belonging to 
‘Texas. 

Mr. PRATT. The Senator may be right, sir, 
but he must recollect that Texas has both claimed 
and exercised jurisdiction over territory north of 
36° 30’. I certainly did understand him to assert 
that the whole of Texas was not a slave State. 
And to show that this is the necessary conclusion 
to be drawn from his argument, I ask the atter- 
tion of the Senator to the course of argument 
which he pursued. He said that the amendment 
now attempted to be applied to this bill, was not 
parallel to the case of Texas,and why? Because, 
as he said, slavery was not to exist in Texas 
north of 36° 30’,and thusa part of Texas, accord- 


fornia, as proposed to be admitted by this bill, f 


d from Virginia, [Mr. Howrer,] i 


ji for themselves, should be expressly affirmed in 
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ing to the agreement, was to be slaveholding and ; 
a part non-slaveholding, while here in reference to | 
California, all was free territory, and, therefore, it | 
was an insult to California, to say that, even with | 
the consent of her peuple, any portion of her terri- | 
tory should become slave territory. That wasthe | 
argument of the Senator, and his whole argument 
was based upon that hypothesis. Now, Í shall | 
vote for this amendment, because, under the Con- } 
stitution, even if no provision is adopted similar to 
the one now offered for our assent or dissent, 
Sates may be formed from the territory of Cali- 
fornia with the assent of California and the assent, 
of the Federal Government. Therefore, I think it 
would be better that we should in this way re- 
affirm the constitutional rights of the people of 
| California. Looking then, sir, to the extent of 
| territory and the inconvenience which must result 
therefrom, it is very clear to my mind that new 
States will be hereafter formed by the division of 
California; and in every view of the subject, it is, 
in my judgment, altogether proper that the right 
of the people of the Territory which is to consti- | 
tute the new State, to settie this domestic question 


| 
j 
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this bill. It is a question which should be left 
to the decision of the people of the new State, and 
not to the State of California. 


introduction of slavery; on the contrary, when 
they obtain the consent of California and of Con- 
gress thereto, they will at once be formed into a 
State or States; and T take it for granted, that 
when the States are thus formed, they will come 
in as free States. How can ‘it be otherwise when 
the country has been previously settled under re- 
strictions against the introduction of slaves? 

Mr. FOOTE. If the Senator from Virginia will 
give way, I think the amendment can be with- 
drawn by unanimous consent. 

Mr. HUNTER. I have no objection. 

Mr. FOOTE. The Senator from New Hamp- 
shire has before expressed his willingness to with- 
draw his amendment, and I am authorized to do 
so for him now. If this can now be done with 
the consent of the Senate, this discussion may be 
terminated. p 

Mr. HUNTER. Ihave no objection: 

Mr. KING. The amendment is not now within 
the Senate’s control. 

Mr. FOOTE. It can be withdrawn, I suppose, 
by unanimous consent. 

Mr. BADGER. The yeas and nays have been 
| ordered upon the amendment, and I suppose it 
cannot now be withdrawn. 

Mr. DAVIS, of Mississippi. An amendment 


i 
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Mr. FOOTE. l am indifferent whether this | 
amendment be adopted or not; but I hope that the 
discussion, which L must regard as of a highly un- 
| profitable character, will not be farther prolonged. 
No one doubts that hereafter a State may be 
formed out of California, with her consent and the | 
į consent of Congress, whether we adopt a clause 

like this or not. This is clearly provided for by | 
the Constitution of the United States, and really 

there is much truth in what has been said by the 
Senator from Connecticut and others, that we are 
simply proposing to reénact a clause of the Con- | 
stitution. {feel none of the apprehensions enter- ; 
tained by the Senator from Virginia, [Mr. Hux- | 


| 
| 
| 
jupon the question, whether or not the State of | 
California is, according to the Constitution, already | 
divisible into as many States hereafter, as that | 
State and Congress shail determine to be politic. | 
| Fow the adopton of the amendment is to operate | 
more injuriously to the South than to the North | | 
cannot discover. I believe that our condition in | 
the South, and that of our friends in the North, į 
will be precisely the same after the adoption of the | 
amendmentas before; and, taking this view of the i 
subject, 1 think it unnecessary to adopt it. H! 
therefore hope that the gentleman from New 
Hampshire will withdraw his amendment, so as | 
to enable us to take up some proposition of a more | 
practical character, ‘ | 
Mr. HUNTER, I shall follow, not the pre- | 
cept, but the example of the Senator from Missis- 
sippi, [Mr. Foors,] and say something in relation | 
to this amendment, notwithstanding his wishes to | 
the contrary, for 1 do not regard it, as he does, | 
j as a harmless proposition. Nor do I think I have | 
fallen into the error, as the Senator from Mary- 
land [Mr. Prarr] supposes has been the case. 
He reminded me that these new States could not | 
be formed without the consent of Congress. I 
am aware of that, and at the same time 1 know 
| that this is an invitation on the part of Congress 


i 
i 
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and implies an obligation on the part of Congress 
| to receive these States, when so divided, into the 
| Union. My objection is, that we first admit Cali- 
fornia, with her constitution exciuding slavery 
from this territory so to be divided, and then in- 
vite her to divide that territory when there will not 
be a slave on it. The territory will be filled up 
under the operation of this anti-slavery constitu- 
tion, and of course slaves will not go there. This 
| will be carved up into new States when itis de- 
sirable to California, and it becomes her policy 
| todo so. Of course it will be her desire and her : 
interest to bring in these States with sympathies 
and policy similar to her own, and, if she ever fi 
agrees to divide her territory, her motive most | 
probably will be to increase the power of the free || 
States of the Union. Nor do I suppose, as the | 
Senator from Maryland [Mr. Prarr] seems to | 
believe, that the people will, on a division of the 
territory, be remanded to a territorial condition, | 
upon which supposition is based his hope for the 


- 


TER,] and | think he will not disagree with me 


to California to divide her territories into States, || 
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to it has also been adopted. 

Mr. KING. This is so, and therefore it is not 
in the power of the Senator (o withdraw it. 

The PRESIDING OFFICER, (Mr. Unprr- 
| woop.) In the opinion of the Chair, the amend- 
ment can be withdrawn by the unanimous consent 
of the Senate. The Chair so decides, and, if there 
be no objection, the amendment will be considered 
as withdrawn. 

There was no objection raised, and the amend- 
ment was accordingly withdrawn. 

Mr. DAVIS, of Mississippi. J offer the follow- 
ing amendment to the 21st section, to be added to 
the end of that section: 

é And that all laws or parts of laws, usages or customs, 
preéxisting in the Territories acquired by the United States 
from Mexico, and which in said Territories restrict, bridge, 
or obstract the full enjoyment of any right of person or prop- 
erty of a citizen of the United States, as recognized or guar- 
antied by the Constitution or laws of the United States, are 
hereby deetared and shall be held as repealcd.”? 

Mr. HALE. I have an amendment which I 
want to offer to that amendment. At the end of 
the amendment insert the following: 

& Provided, That the laws abolishing slavery in the said 
Territories are excepted from this repealing clause.” 

Mr. FOOTE. I never doubted myself that. all 
constitutional rights whatever, capable of having 
existence in New Mexico or Utah, would, if 
found to be repugnant to the Mexican laws, be 
enjoyed and exercised in spite of those laws. ln 
oiher words, | never doubted that the laws of 
Mexico—those which might affect the constitu- 
tional rights of any American citizen, are null and 
void; nor did I ever doubt, for one, that the treaty 
with Mexico, extending, as it undeniably did, the 
Constitution and its guarantees to all the territory 
| acquired by its instrumentality, most effectually 
secured all rights designed to be secured by this 
amendment, in a manner far more satisfactory 
i than would be possible merely by an act of Con- 
gress; and I therefore think that the amendment 
of my colleague, if adopted, would only be:a use- 
less regnactment of that which is already part of 
the supreme law of the land. I may, notwith- 
standing, vote for the amendment, with a view to 
harmonize, as far as may be practicable with him, 
inasmuch as it will be In itself, according to my 
understanding of it,; harmlessly inefficient. ‘The 
amendment of the Senator from New Hampshire, 
though, I cannot vote for, because it appears to 
me that it is a little worse than the worst form of 
the Wilmot proviso heretofore known to us. 
Having regarded this monster as dead, and hav- 
ing actualiy proclaimed his funeral obsequies as 
having formally taken place, I am not a litle as- 
tounded at his sudden apparition in this body this 
morning, claiming recognition as a moral entity 
yet capable of potential action. The time was 
that when the brains were out the man would 
die,” bat in this age.of ‘ gorgons, hydras, and 
chimeras dire,” it would seem that you may slay 
this Wilmot proviso a thousand times, and yet he. 
will be found again to-assume some other shape of: 
horrid vitality. : oe : 
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Mr. CLAY. J shall vote neither. for the pro- 
viso nor for the amendment to which the proviso 
is proposed to be attached. With regard to the 

roviso, it is exactly equivalent to the enactment. 

here is nothing to except from the enactment but 
that which the proviso itself proposes to except. 

Mr, President, I thought that upon this subject 
there had been-a clear understanding in the Senate 
that the Senate would not decide itself upon the lex 
loci as it respects slavery; that the Senate would 
not allow the territorial legislature to pass any 
law upon that question; in other words, that it 
would leave the operation of the local law or of the 
Constitution of the United States upon that local 
law to be decided by the proper and competent 
tribunal—the Supreme Court of the United States— 
whenever that question shali be brought before it. 
Now, we are called upon—at least that is the effect 
contemplated by the amendment—to declare that 
the lex loci shali be abrogated. True, it is put in 
very plausible terms—that is to say, if there be 
any local law contravening the Constitution of the 
United States, such local law shall be abolished; 
but if there be any such local law, the Constitution 
by its own operation per se abolished that law. 


I am willing, whether there be a local law estab- į 


lishing or prohibiting slavery, or whether the Con- 
stitution of the United States does or does not 
carry along with it the right to transport slaves 
into that country, I am willing to leave it to the 
Judiciary of the United States itself; but 1 am not 
willing to abolish the local law before that decision 
is given, not only because I think it would be a 
violation of the course which the Senate has hith- 
erto pursued, especially in the adoption of the pro- 
vision in the tenth section, but because it is wholly 
unnecessary, if the Constitution does entitle any 
man to carry any description of property into these 
Territories. 

Mr. DAVIS, of Mississippi. In offering this 
amendment, I endeavored to present, and thought 
that ] had presented, my proposition in terms so 

lain that it must be intelligible to every Senator. 
. was willing, therefore, that a vote should be 
taken upon it without saying anything to explain 
or enforce it. But, the honorable Senator from 
Kentucky seems, strangely enough, to miscon- 
strue this amendment, as he did the amendment 
which I offered in an earlier stage of this discus- 
sion. By that amendment [ sought to provide po- 
lice regulations and other remedies for protecting 
all rights of property in the Territories; and al- 
though it was modified several times, from a wish 
to make it conform to the taste of Senators most 
friendly to this bill, as far as was consistent with 
the object of that amendment—to secure to the 
territorial legislature the right to provide for the 
protection of slave property by such laws as are 
indispensable wherever slaves are held—still that 
simple right, that lowest possible demand which a 
southern man could have made, was finally re- 
jected. Now, sir, | ask that these local laws pre- 
existing in the territory which we have acquired, 
and which abridge or obstruct in those Territo- 


ries the rights of the citizens of the United States | 


as they are derived from the Constitution and 
laws of the United States, shall be heid to be 
repealed. I agree entirely with the position taken 
by my colleague, that the Constitution does re- 
peal all such laws. But, sir, is the holder of one 
Species of property to be compelled, when he 
goes into that Territory, to establish his right to 
hold that property there by a law-suit? And is 
the Senate here gravely enacting a law to increase 
litigation? Will the Senate declare that our Con- 
stitution and our laws are supreme wherever our 
territory extends, or will they 


That, sir, is the simple question; and let those who 
shrink froma deelaration in favor of our own consti- 
tutional laws now do so. 
tor from Massachusetts, [Mr. Wessrer,] so 
forcibly and beautifully exhibited to the Senate on 
Saturday, I say: “laman American. No local 
feeling controls my heart; and my attachment is 
as broad as my whole country. My good wishes 
are coextensive with our wide domain, reaching 
from sea to sea. I ask no local advantage; and 1 
hope that no sectional discrimination will be im- 
posed upon me. I do not seek the first, and shall 
certainly oppose the last.” The Mexican law ex- 
cludes various species of property; and yet no one 


e ! leave that to be de- | 
cided after suit by the courts of the United States? | 


Inthe spiritof-the Sena- || 


| annul those Mexican laws. 


proposes to continue it so as to exclude any prop- 
erty under the operation of our laws, except 
those who seek to exclude property in slaves. 
Sir, I was prepared to see some exhibitions of fa- 
natic opposition to slavery connected with the 
amendment; but ] was not—am not prepared to 
see the American Senate refuse to acknowledge 
the Constitution of the United States supreme, and 
the shield of American citizens upon American 
soil. Sir, have we expended so much blood and 
treasure to acquire Territory that the fundamental 
laws of Mexico may govern it? Have we con- 
quered and paid for a territory which a part of our 
citizens cannot enjoy—over which our jurisdiction 
cannot extend? Or do you say thata citizen of 
the United States must go through the process of 
a lawsuit before be shall be fully entitled to the 
protection of the Constitution? Sir, I feel that it 
1s our duty to look rather to the limitation than 
the extension of lawsuits. I propose not to abro- 
gate the local laws, as the Senator from Kentucky 
seems to suppose. Such a supposition is not to 
be drawn from the amendment. I propose to re- 
peal them, so far as they interfere with the rights 
of American citizens, and leave them to. whatever 
effect they may have hereafter on the private rela- 
tions of those whom we found in the country, and 
on contracts made before the transfer of the terri- 
tory. I ask not to interfere with any contract 
made heretofore; and surely no one would claim 
that any future contract made in these Territories 
should be under the operatioh of Mexican laws. 
Whatever rights they had under the Jaws of Mex- 
ico they will still retain, so far as that amendment 
is concerned. But certainly, sir, we who own the 
Territory have a right to go into that Territory 
under the shield of our own Constitution and 
Jaws, unrestricted by the laws of Mexico. If not, 
what have we acquired? 

Mr. President, 1 have not at this stage of the 
bill chosen to enter into a general debate upon it. 
The few remarks [ have made since its introduc- 
tion have been specially directed to pending amend- 
ments. l have waited in order that those who 
have the power might perfect the bill, and then I 
shall most probably give my opinion upon it. I 
stated in the beginning that neither myself nor 
those with whom 1 am bound to act had made or 
would make any factious opposition. We merely 
ask to supply what we consider defects in the bill, 
and to remove what we consider most objection- 
able. We told you in the beginning, that when 
you gave us that which it was our duty to ask as 
representatives, we had no further objection to 
interpose; and if you refuse it, the path of duty to 
those whom I represent lies before me, and is one 
which I shall, even if alone, follow without hesi- 
tation. If the American Senate are prepared to 
declare that the provisions of the Constitution of 
the United States only apply to these Territories 
so far as the Supreme Court shall determine, let it 
be said. 1 would be willing to submit that ques- 
tion to any part of the American people I have 
ever known. If this anti-slavery feeling controls 
Senators of the United States so far, let them an- 
; nounce that they intend to maintain the lex loci 
of Mexico, and thus to abrogate the rights of 
American citizens who go into that territory with 
slave property; and when they have thus plainly 
spoken, we shall then know what courseto take. 

Mr. PRATT. As I shall be obliged to vote 
| against this amendment, I wish to say a word in 
regard to it. I concur with my friend from Mis- 
sissippi in the proposition that the local law of 
Mexico is abrogated in these Territories by opera- 
tion of the Constitution of the United States. 
There weagree. if these laws, therefore, are an- 


; nulled by the very act of acquisition, the specific 


repeal of them, which is the object of this amend- 
ment, is inoperative. Now, we both believe that 
the acquisition of these Territories does, under the 
operation of the Constitution of the United States, 
My friend from Mis- 
sissippi places the friends of. this bill, then, in this 
attitude. There are those who désire to concur 
with us in passing this bill, but do not think as we 
do on the subject of the present inefficiency of the 
Mexican laws. They will vote with us if no dec- 
laration is made in regard to those laws, but will 
refuse to-do so if this amendment is adopted. Now, 


| I submit to my friend whether, even if we are 


right in our opinion, he gonsiders that we should 


be obliged to go with him for a proposition which 
would be nugatory, when the effect of its adop- 
tion, without gaining any friend to the bill, would 
be to take away from us those of our northern 
friends who are now going with us, and who differ 
with us in regard to the operation of these Mexi- 
can laws? >. 

Mr. DAVIS. [I merely want, if my friend 
will allow me to say it, the point of the argument. 

Mr. PRATT. Iam very unfortunate. I thought 
I was pointed enough. i: , 

Mr. DAVIS. The point is not in the right di- 
rection. o e 

Mr. PRATT. The proposition is just this: 
We, or at least F, agree that this law which he 
proposes to repeal requires no repeal, that it is an- 
nuled by the very fact of the acquisition of the 
Terriiory. Now, he asks me, and expects me to 
vote with him for this nugatory legislation, when 
I know that the effect will be, without gaining any 
one to vote for the bill, to drive from us those 
northern friends who differ with us as to this ab- 
stract opinion as to this law of Mexico. This is 
all I desired to say, that } might. explain to my 
people the reason of my vote. 

Mr. DAVIS, of Mississippi. 1 was unfortunate 
in my expression. I did not intend to intimate to 
the Senator that his remarks were not sufficiently 
pointed. 1 rose merely to direct the attention of 
the Senator to what I thought to be the true point. 
l donot ask any one to surrender his opinions on 
this question; quite the reverse. I say that the 
opinions of those who are adverse to me, and for 
whose judgment | have a high respect, influence 
my confidence in my own opinion. F consider 
those opinions as throwing a cloud of doubt over 
the right, which would prevent its exercise. Ido 
not ask those who think the Mexican law is not 
repealed in those Territories to say that it is re- 
pealed. Whatever opinions they may entertain— 
whether they consider that the Mexican Jawa are 
in force or not—f only ask what I am ata loss to 
know, how an American can refuse that there be 
declared now, that henceforth there shall be a re- 
peal of such laws as obstruct the full enjoyment 
of the rights of American eitizens which are 
founded on, resulting from, if not secured by, the 
Constitution of the United States, ‘ 

Mr. FOOTE. It does seem that we agree on 
one point atleast. I thought there could be no dif- 
ference of opinion as to this point,and that we 
would all readily agree that the Constitution of the 
United States, as a part of the supreme law of the 
land, is coextensive in its authority with the terri- 
torial surface of the Union. If so, it follows, of 
course, that ali local laws repugnant to it, wherever 
it is thus operative, are null and void. No sound 
mind can escape this conclusion. Now, by this 
very bill, in addition to what has been done by the 
treaty itself and the act of conquest, we propose 
specially to extend the Constitution of the United 
States to these Territories. Does any one doubt, 
then, that the Constitution, being thus extended, 
all laws or parts of laws now existing, or which 
may hereafter exist, in these Territories, repug- 
nant to rights of property protected by the Consti- 
tution of the United States, fall to the earth at once, 
and become utteily extinct and inoperative? ‘his 
being at least my own view of the matter, and that 
which I have constantly entertained, it is impossi- 
ble that I could attach the least importance to the 
amendment under consideration, which, though 
innocent enough in itself, and unquestionably weil 
intended, can have no possible effect whatever in 
imparting security to constitutional rights not al- 
ready enjoyed. 1 cannot believe that there is a 
member of this body who will rise and say, that 
when this act shall have been passed, by which 
the Constitution of the United States is speciaily 
extended to these territories, the laws of Mexico 
heretofore existing in these territories repugnant 
to that instrument will be able to survive for a sin- 
gle instant of time. 1 say 1 do not think any one 
will declare this opinion, because it is too absurd 
in itself to be expressed without exposing ourselves 
both to ridicule and contempt. if my colleague 
had been more specific, I should have been able to 
perceive how something might be attained by ite 
adoption, though | could not have voted for itin the 
form alluded to. Had he proposed to rescind the 
Mexican laws in regard to slavery, which | feel con- 
fident have been already long since rescinded, 
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thus settling finally by act of Congress the ques- 
tion which this bill proposes to leave to the courts 
for decision, whilst I could not, as a strict non-in- 
tervention man, have voted with him, yet I should 
have been able to recognize such an amendment as 
promising to the South more or less of contingent 
benefit. But l repeat, that the amendment can 
have no such effect at all. It provides for a state 
of things which does not exist. It provides that 
no laws repugnant to the Constitution shall be 
recognized as having any existence. 

Again: I say that there is no lawyer in America 
who will conteng that, after the treaty with Mexi- 
co has extended the Constitution of the United 
States to these Territories, and after this very act 
has made assurance doubly sure on this point, any 
law which is repugnant to the Constitution can re- 
tain any vitality there. Whilst I regard the 
amendment in this light, and consider it incapable 
of practical mischief if it should become part of 
the bill under consideration, yet I feel bound to 
declare, in all frankness, that 1 do most seriously 
fear that the incorporation of this amendment into 
the bill will cause such an interpretation to be 
placed upon it, both here and elsewhere, as may 
occasion its ultimate defeat, than which I cannot 
now imagine a greater national calamity. I admit 
that when my colleague showed it to me yester- 
day, I did not examine it so far as to perceive this 
objection; but I should now be gratificd at his 
withdrawal of it, as, if { vote against it, I shall be 
Jiable to misconstruction; and if I vote for it, I shall 
do so chiefly from the desire which I feel, and have 
constantly endeavored toexhibit, not to differ with 
a respected colleague upon points comparatively 
immaterial, 

Mr. DAVIS. I will tell my colleague why I 
cannot concur with him. This is an amendment 
which I had prepared to meet what I considered 
the impediment or difficulty which we might and 
should by law remove, if it existed. Whether, 
under the Constitution, we had a right to take 
slaves into a territory where slavery had not been 
established by the local law, was the question on 

. which I was willing at a former time, and now, to 
rest on the Supreme Court. The amendment is to 
another consideration entirely. Thisis the reason 
why {f introduced this amendment, which was 
shown to my colleague yesterday; and 1 supposed 
we then agreed. 

I am not now holding my colleague to any test 
of consistency, or any obligations of an understand- 
ing which I believe he and i had yesterday. His 
proposition now would go to the extent of an 
amendment which would be declaring what our 
constitutional rights are. 1 could not admit that 
power to be in Congress. 

Mr. FOOTE. I conceived there was some 
ground for supposing that something might be ac- 
complished by this amendment. Such an amend- 
ment I have heretofore opposed in this body, 
because [conceived it opposed to the general prin- 
ciple of the bill, 

Mr. DAVIS. Then my colleague suggests to 
me an amendment, to which he himself is op- 

osed; in that opposition we at least agree. I 
Rave not asked that Congress should declare what 
osr rights in the Territories are, and, as I have 
more than once stated, have no disposition—no, 
sir, never could consent—to allow the Congress 
to decide what are the constitutional rights of the 
South, and how far they extend. I claim those 
rights, privileges, and immunities to which every 
American citizen is entitled. I only ask that such 
taws of Mexico as obstruct these rights shall be 
removed. That seems to me to be a very different 
proposition from asking the Senate to declare what 
our constitutional rights are. Now, sir, when he 
who I believe is considered the first lawyer in the 
Senate, the first in the United States—I refer to a 
Senator not now in his seat—has informed us that 
it is his opinion that the local iaw does remain, I, 
as a modest man, must feel some doubt, however 
well assured I am in my position. When the 
Senator from Kentucky, [Mr. Cray,] whose au- 
thority is certainly high in this body, and high all 
over the country, asserts that the lex loci does re- 
main, it belongs to younger and humbler men 
somewhat to hesitate as to the correctness of their 
own opinions; and if not as to the correctness of 
their opinions, they at least should consider what 
effect such dicta may have upon the property- 


ris held. Then, sir, the local law in these Terri- 


holder, who would migrate with his slave prop- 
erty into that Territory. This is the most delicate 
species of property that is held; it is property that 
is ambulative; property which must be held under 
special Jaws and police regulations, to render it 
useful or profitable to the owner, or that it may 
not be injurious to the community under which it 


tories either continues or it does not; and this is 
a question on which the ablest lawyers disagree. 
But, if there be any doubt as to whether it con- |! 
tinues, I ask what slaveholder will go into that 
country with his slaves? None, unless it may be 
for the purpose of testing the question at law, and 
of obtaining a final decision of the Supreme Court 
of the United States. 1 wish to place the holders 
of this kind of property under the protection of 
the Constitution and laws of the United States. I 
wish to remove all obstruction to the constitutional || 
right, to simplify the question before the courts, 
if it shail be the subject of a suit, so that they may 
go directly, and without the intervention of col- 
lateral considerations, to the great question of con- 
stitutional right. I think that all the amendment 
proposes is to remove foreign obstructions to the 
enjoyment of constitutional rights by American 
citizens within the limits of our own country. 

Mr. FOOTE. I wish to be understood in this 
matter. My colleague’s amendment reads thus: 

“ And that all laws or parts of laws, usages, or customs, 
preéxisting in the Territories acquired from Mexico, and 
which in said Territories restrict, abridge, or obstruct the 
full enjoyment of any right of person or property of a citizen 
of the United States, as recognized or guaranticd by the 
Constitution or laws of the United States, are hereby de- 
clared and shail be held as repealed.” 

All I have said is, that all such laws as are here 
described as being repugnant to the Constitution 
of the United States, after that Constitution shall 
have been extended to the Territories, as by this 
bill is provided, and as I think has been heretofore 
done in other modes, will become utterly extinct, 
null, and void, without the interposition of this 
amendment. We all understood what the Sena- 
tor from Massachusetts said the other day; and 
as I think we all understood him, his opinion is, 
that the Mexican laws on the subject of slavery 
are still in force. Why? Because he believes, 
first, that. the Constitution of the United States 
was not carried to the Territories by the treaty; 
and, second, that such laws are not incompatible 
with the Constitution of the United States, the ex- 
tension of which, he believes, will not have the 
effect of opening the country to slavery. His opin- 
ion is, that these laws may coexist with the Con- 
stitution of the United States; we think otherwise. 
We contend that the Constitution, proprio vigore, 
repeals these laws. There isa great difference of 
opinion on the subject, and some suppose the law 
of peonage can coexist with the Constitution of 
the United States, whilst others assert the contrary. 

Now, my colleague’s amendment does not cover 
this ground at all. It simply provides that all 
laws now existing in opposition to the rights guar- 
antied by the Constitution of the United States 
shall, after the passage of this law, have no valid- 
ity. I say again, that when the Constitution of 
the United States is extended there, if it has not 
been already done, it will be utterly unreasonable 
to suppose, and Í am sure no one will contend, that 
any of these Mexican laws, repugnant to that in- jj 
strument, or hostile to rights secured by it, can 
have the least validity or binding force. Still the 
question must come up hereafter, if any one shall |] 
desire to litigate the point, whether the Mexican 
laws excluding slavery from the limits of this ter- 
ritory are in force at the present time or not; 
whether or not they have been repealed by the 
treaty or act of conquest; and whether or not the 
effect of this bill, if it should become a law, will 
be to set aside such laws, if they should have not 
been already set aside. I have no earthly doubt 
upon any one of these points. I perfectly con- 
curred with Mr. Calhoun when living, that it is || 
utterly absurd to suppose that these Mexican laws | 
have had any force since the treaty of peace car- | 
ried the Constitution of the United States to those ! 
Territories. To suppose that, when by a special | 
act we have carried the Constitution there, laws 
may still exist there which are in their natare re- 
pugnant to the fundamental Jaw of the Republic, 
is to suppose what J cannot but regard as a gross | 
absurdity. 


Mr. DOWNS. Iam very sorry that I cannot 
support the amendment of the honorable Senator 
from Mississippi, [Mr. Davis;] and the very rea- 
son he has assigned in the concluding remarks he 
has made in offering it, is conclusive with-me for 
not supporting it, He intimates that he is in- 
duced to offer this amendment, because the opin- 
ions of the honorable and distinguished Senator 
from. Massachusetts, {Mr. Wessrer,] and the 
opinions of the honorable member from Kentucky, 
{Mr. Cray,] and others whose authorities are en- 
titled to great weight, that the laws now existing 
in those Territories do not permit slaves to be car- 
ried there, have raised a doubt in many minds; 
and therefore he offers this amendment to remove 
that doubt. Now, Mr. President, I know that 
this doubt exists; and if it was possible to carry 
out the amendment of the honorable Senator, here 
and elsewhere, and remove all doubt, although it 
would be, according to our construction, a res 
enactment of law already existing, still, to remove 
all doubt, 1 would go for it. But that is not the 
case. It is evident that this proposition cannot 
pass even here. There is a majority, I believe, in 
this Senate in favor of passing a bill neither estab- 
lishing nor prohibiting slavery in the Territories, 
and it seems to me that every member of the Sen- 
ate ought to be convinced that there is not a ma- 
jority here for establishing slavery, though, ac- 
cording to the construction of many members, it 
is established. It does not agree with the con- 
| struction which I put upon it, and which the gen- 
tlemen put upon it; but, according to the construc- 
tion of many members here who vote for this bill, 
it does not exist there without this provision, and 
therefore this would be tantamount to establishing 
it. I presume no Senator will rise in his place 
and say that there is a majority in this body for a 
clause establishing slavery in these Territories. 
I wish we had such a majority; if we had it, I 
would go for the amendment most cheerfully. I 
think, however, that there is not such á majority. 
There is an evil which it is proposed to remedy by 
the proposition of an amendment of this kind; but 
votes given to it are not entirely innocuous—for 
they place those who offer it in the worst position. 
My honorable friend from Mississippi [Mr. Foorr] 
has intimated his doubts whether the Mexican laws 
admit slavery there. Every Senator who votes for 
that amendment admits his doubt upon that sub- 
ject. It is evident that in the end we cannot get 
our amendment; and here we put upon record a 
suggestion, an impression—a doubt at leastof 
every member of the Senate who votes for’ this 
amendment, that by the Mexican laws we cannot 
carry our slaves there. I hope no southern man 
will put his vote upon record in favor of a propo- 
sition of that kind. 1 do not wish to weaken our 
position, which I think such a doubt would effect. 
Therefore I must vote against this amendment. I 
do not wish to imply, by an act of mine here, that 
I have less confidence in the opinions which I 
have always maintained than [ have had hereto- 
fore. But, Mr. President, let us look a little fur- 
ther at this matter. This proposition must be based 
upon one of two hypotheses. lt must be based 
upon the hypothesis that we cannot, by the laws 
of Mexico, take our slaves to the territories ac- 
quired from her. If you place it upon that, as this 
amendment goes no further than to reénact what 
exists by law, it does no good; it is inoperative. 
That is one hypothesis. But if you place it upon 
the other, that slavery cannot go there, and there- 
fore we must amend some law for sending it there, 
then, sir, southern men are introducing the doc- 
trine we have protested against, and asking Con- 
gress to establish it there. We yield our own 
ground of non-intervention; and I ask my friends 
all around me to consider how we of the South— 
all of us who now support this measure—can, 
with any face, reproach the Senator from New 


| Hampshire, (Mr. Elave,] or anybody else who 


offers the Wilmot proviso, the next moment? 
How can we object to the impropriety of offering 
exactly the same thing, on the opposite side, which 
we have offered upon ours? It is, I consider, in 
direct opposition to the clause of the bill already 
adopted, that slavery should neither be established 
‘nor prohibited in the Territories. For these rea- 
sons, Mr. President, I am sorry that I cannot con- 
cur with my friend, as I could wish to do, in this 
amendment, but must vote against it. 
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Mr. DAVIS, of Mississippi. I am sure if my 
friend would read the amendment, he would with- 
draw his argument. If he does not, I think it will 
be because he does not understand it as I do. 

Mr. BERRIEN. I cannot acquiesce in the 
proposition.: The amendment proposed to the bill 
1s to be decided, not with reference to its own 
merits, but speculatively, in anticipation of the 
influence and effect it may have upon the passage 
of the bill. The votes which I give here upon the 
different propositions which are submitted in this 
bill, are the result of my judgment in regard to 
those propositions upon their own merits. I ex- 
elude, then, from the considerations which influ- 
ence my judgment in this case, all question as to 
what may be its effect upon the passage of the bill. 
And, sir, if I thought, by voting in support of this 
amendment, I. was deviating from any understand- 
ing which had taken place in the Senate, or acting 
inconsistently with any position which I had here- 
tofore maintained, 1 should be disposed to vote 
against it. I hold neither the one nor the other. 
I believe that the subject, when properly under- 
stood, may be presented in this aspect. The 
question whether the Mexican laws are or are not 
in force, or whether they will or will not continue 
to be in force after governments shall have been 
organized there by the authority of the United 
States, is a question which divides opinion here, 


and which divides public opinion. Now, I have | 


not changed, in the slightest degree, the opinion 
which I entertained upon that subject, and which 
I have stated before the Senate; and that opinion 


does not conflict with the vote which | feel myself : 


constrained to give upon the amendment of the 


Senator from Mississippi, [Mr. Davis.] What is | 
that amendment? Jn the first place, let me say, | 


that by a distinct clause in the bill, the Constitu- 
tion and laws of the United States, so far as they 


are not locally inapplicable, have been extended to | 
ki 


those Territories. What is this amendment? 
proposes that if there exist in these Mexican ter- 


ritories any laws which interfere with the enjoy- | 


ment of the right to any species of property which 
-is recognized and guarantied by the Constitation, 
those laws shall be repealed. “That is the whole 
extent of the amendment. 


tion and laws of the United States to those Terri- 
tories, this amendment is superfluous. In my 
judgment that argument is fallacions. 
viston of this amendment brings, by the repeal of 
the conflicting Mexican laws, any right of prop- 
erty which is recognized and guarantied by the 
Constitution and laws of the United States before 
a judicial tribunal. Now, sir, what is the extent 
of the argument which we have maintained upon 
that subject ? 
and laws of the United States you may carry this 
species of property into any Territory whose laws 
do not forbid its existence; and we have maintained 
the right of an American citizen to carry his prop- 
erty Into this territory, connecting it with the 
opinion, which we entertain, that those Mexican 
Jaws are not of force, or will cease to exist when 
this territory is organized. 
should be wrong in that opinion, if it should be 


found that these Mexican laws do exist, and, by | 
the judgment of the judicial tribunal, should be | 
considered in force, then one of the grounds upon | 
which we have maintained the right of the Amer- | 


ican citizen to carry his property to the territory 
will be taken from us, and with it the right will 
go, for the Senate will be pleased to observe, that 
the Constitution of the United States, according to 
the interpretation which we give it, which recog- 
nizes and guaranties this species of property, does 
not recognize and guarantee it universally and 
everywhere. - lt does not recognize and guarantee 
this species of property, except for one specific 
purpose, in any State that forbids Slavery. Now, 
then, if we are right in the supposition that Mexi- 


ean laws are not of force, or will not be of force | 


The pro- | 


It is, that under the Constitution | 


But if, perchance, we | 


after the organization of this territory, this prop- | 


erty will be there recognized and gvarantied by 
the Constitution of the United States; yet if 
Mexican laws have forbidden slavery, and if those 
Mexican laws, under the operation of our Consti- 
tution and laws, shail be adjudged to be still in 
force, then we shall have carried this property into 


a portion of the territory of the United States in | 


which slavery is prohibited. The amendment, 


| 
i 
| 
i 
| 
| 
| 


| amendment unquestionably would be to guard us 


| ask whether, in his opinion, as he understands the 
| principle of non-intervention, this amendment will 


| ciple, as it regards by far the most important part 
n Now, the argument is, |! 
that inasmuch as you have extended the Constitu- | 


| principle of non-intervention, 


| will bear with me. 


| Union with proper boundaries in connection with 


; Mr. Calhoun once said bere, that the less we meddle 


therefore, is not an unprofitable one. It is an 
amendment of practical force; and far from acqui- 
escing in the suggestion made by the Senator from 
Louisiana [Mr. Downs] in the expression of the 
hope that no southern Senator will vote for it, I 
beg to remark that I do not know how, upon 
this view of the subject, any southern Senator can 
refuse to vote for it, unless he relies so implicitly 
upon his own opinion that he ventures: to predict 
what no human being can do—the ultimate judicial : 
decision upon that subject. The effect of that 


against an adverse decision with regard to the ex- 
istence or non-existence of Mexican laws. 
Mr. FOOTE. Will the Senator allow me to 


not be in opposition to that principle? 

Mr. BERRIEN. What does the Senator mean 
by the principle of non-intervention ? 

Mr. FOOTE. I mean the principle which de- 
clares that this question shail be left for the people : 
of the territory to adjudicate by their votes, without |; 
any influence on the part of the Government. 

Mr. BERRIEN. Stipulated by whom? 

Mr. FOOTE, I did not say it was stipulated 
by anybody; but as that doctrine is expounded 
in this Chamber, and as it is acknowledged by all. 

Mr. BERRIEN. i 
I have to give to that is very simple. Iam in ; 
favor of the doctrine of non-intervention; and if | 
that principle had been fairly carried out for the | 
organization of the government for the Territories, ;| 
my voice would not have been raised in opposition | 
to it, But how is that principle of non-interven- | 
tion carried out by the bill which is proposed | 
here ?—for the most important part of this terri- |! 
tory is already withdrawn from the operation of i 
this principle of non-intervention. That portion 
of the territorry which California has not assumed 
to itself is made the subject of an intervention, not 
direct in the legitimate action of this Government, 
but as effectual to the annihilation of southern 
rights as if it had been directly made, But we 
are asked to submit to the operation of that prin- 


: | 
Mr. President, the answer | 


of the territory, and to adhere to the non-interven- 
tion principle in relation to the comparatively poor 
remnant to which that principle of non-interven- ; 
tion, by indirection, has been made to apply, to | 
the destruction of southern rights. That is the | 
answer which l have to give to the question | 
whether | consider this as, interfering with the | 
| 
i 
f 
1 
| 


Mr. FOOTE. I hope the Senator from Georgia | 
I simply wish to put myself in 

such an attitude that 1 may not be misunderstood į 
hereafter. I understood the Senator from Georgia | 
to intimate that the present amendment, if it could 
have the effect designed by its supporters to be 
produced, would be violative of the principle of | 
non-intervention; but he thinks that on the princi- | 
ple of the lex talionis, or some principle akin to | 
that, Inasmuch as intervention bas-already taken 

place in the case of California, it will be justifiable | 
to apply the same principle now to these Territo- í 
ries. l shall not go back to the history of the | 
organization of California. I have my own views 

on that subject. I am not prepared, though, to 

vote, and [ have not for a moment thought of 

voting for any principle which would involve the | 
violation of the principle of non-intervention in | 
any case. On this plan of compromise I thought | 
we could very well bring in California into the | 
| 
| 


the establishment of territorial governments on the | 
well-known principle of non-intervention. 1 never | 
thought of claiming more, in establishing these | 
territorial governments, than that the Wilmot pro- 
viso should not be incorporated ina bill introduced 
for that purpose, and I cordially agree with what | 


| 
i 
| 
l 
| 
with the subject of slavery in organizing territorial | 
governments the better. | 
| 
i 
i 
i 
i 
1 
| 
! 
i 
| 


ever of personal popularity 1 may now possess. | 


lj ion 18, that that makes it no better. 


Mr. BERRIEN. The honest, firm, and inde- 
pendent course which the Senator proposesto pur- 
sue, | have no doubt he will pursue; and he does 
not intend, I presume, to inumate that he enter- 
tains any douot that other Senators will pursue 
the same honest, firm, and independent course. _ 

Mr. FOOTE. I have not the least doubt of it. 
The honorable Senator from Georgia is the last 
man in the world to whom I would think of attri- 
buting any but the most honorable motives, 

Mr. BERRIEN. I wish simply to correct the 
error into which the Senator from Mississippi 
[Mr. Foorr] has fallen with reference to the posi- 
tion which I assumed, when he ’tates that I was 
acting on the principle of the lex talionis. Ít is not 
so. f am acting on the principle that it is the 
state of the facts which renders proper the doctrine 
of non-intervention, In regard to this question of 
slavery, it is not the same question that is pre- 
sented to us now as it was when the doctrine of 
non-intervention was contended for here before. 
The most important part of the subject to which 
that principle was to be applied has been with- 
drawn by an indirect intervention. With regard 
to the residue I am therefore free, because itis a 
different state of the case which is now presented 
to me for my consideration. I do not want to 


‘| detain the Senate; but I wish to say, further, that 


I retain the opinion which I have heretofore ex- 
pressed in relation to the validity of these laws; 
but that may not be the opinion of the tribunals to 
whom the question may be referred. 1 hope, 


‘therefore, that the amendment of the honorable 


Senator from Mississippi may prevail. 

Mr. DOWNS. Mr. President, my friend from 
Mississippi (Mr. Davis] thinks 1 did not under- 
stand his amendment, 1 will state what 1 under- 
stand by it. If Lam mistaken, 1 hope he will cor- 
rect me. Í understand his amendment to repeal 
the laws, regulations, and customs of Mexico, pro- 
hibiting or hindering the introduction of all species 
of property by citizens of the United States, and 
authorizing and declaring the laws and Constitu- 
tion of the United States to intervene in their 
stead. Is that it? 

Mr. DAVIS, of Mississippi. Something mor 
than that. It recognizes as property everything 
which is so recognized by the laws, and the Con- 
stitution of the United States, and claims for all 
property of American citizens the unobstructed 
protection of American institutions. 

Mr. DOWNS. So I understand it; | did notgive 
the precise words. Now, Mr. President, my opin- 
These terms, 
if anything, make my opposition to it greater than 
before. lt only attempts to remove difficulties out 
of the way of our carrying property into the Ter- 
ritories of the United States, which we contend, 


i| and contend rightly, as I believe, that we are en- 


tiled to carry there by the laws and Constitution 
of the United States, , 

Now, this action proposed on the part of my 
riend, implies that we have no such right, and 
hat we must derive our right from the legislation 
of this body in repeating certain Mexican laws. 
Now, sir, if the Constitution authorizes us to go 
there with our slaves, it does so irrespective of 
Mexican laws, or of their formal repeal by this 
body; and if the Constitution does not authorize 
us to go there, the repeal of those laws does not 
make the case better, We violate the principle of 
non-intervention, and we violate the reasoning 
upon which we have always based and justified 
that principle, and we get no advantage from doing 
so, ‘The extension of the Constitution over the 
penilories is just as effectual as this provision can 

e. 

And, Mr. President, f am sorry that I have not 
been any more convinced by the argument of the 
honorabie Senator from Georgia, that this amend- 
ment is not both useless and pernicious. He says 
he is for non-intervention, but he still wants this 
provision. He thinks that this provision may 
make a material difference. Now, sir, we are 
aiming at the same thing. We all contend for the 
principle of non-intervention, while the Senator 


|| advocates a provision which, if I can understand 


itat all, is intervention. He is, in the terms of 
the old proverb, desiring to eat the cake and still 
have it, I mean by non-intervention, that you 
shall not interfere either one way or the other in 
the question of slavery in the ‘I'erritories. I pre- 
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sume that northern men, who stand by us in this 
matter, understand it in the same way. They do 
not mean non-intervention against slavery and in- 
tervention in favor of it. I misunderstand them 
greatly if they will submit to any such construc- | 
tion of the doctrine. I cannot, therefore, help re- 
garding this amendment of my friend from Mis- 
gissippi as not only inoperative, but injurious. 
The Senator from Georgia [Mr. Berrien] says 
that he does not look at the consequences of this 
bill.’ I, sir, have always thought that in adopting 
a grave and serious measure like this, we were to 
look around us, and understand and regard the 
consequences of what we were doing, and that we 
ought not to adopt a course which we have good 
reason to know cannot be consummated. Will 
the gentleman understand me? Let him say if he 
believes that this amendment can pass here; and, į 
if it does, whether he believes that it can pass 
elsewhere. Why, then, should we adopt and in- 
sist on a course which we know must disgust and 
divide our friends, and drive them from our sup- 
port? I cannot appreciate the wisdom of such a 
course. I regret to see it taken by southern men; | 
and I still hope that my friends who have commit- | 
ted themselves in favor of this provision will fore- 
go it, and consent that we do not put our northern 
friends to such a test. ` | 
Mr. BERRIEN. . Mr. President, I certainly re- | 
gret very much that the few observations which 1 | 
have submitted to the Senate have not had the effect 
which L hoped they would have upon the opinions 
of the Senator from Louisiana, (Mr. Downs.] But, 
sir, his remarks satisfy me that he did not attend to 
what I previously said; for if he had observed the | 
course of my remarks he could not have fallen 
into the misapprehension of my position which he 
seems to. have fallen into. I said that I was in 
favor of non-intervention, as applied to the whole 
territory acquired by the United States from Mex- 
ico, if the question were presented in relation to 


that territory as it was when up for discussion by jj 


this body on a former occasion, and that, if the 
question were now presented as a whole, I should 
maintain the principle; but that the question is not | 
now presented in that form. The whole question 
is not before us. It has been withdrawn from the 
discussion; and it is only the mutilated remnant ; 
of the question that is before us. 

Mr. DOWNS. Will the honorable Senator 
from Georgia allow me a single question? i 

Mr. BERRIEN. Most certainly. 

Mr. DOWNS. i want to know what is the 


honorable Senator’s definition of intervention? || 


What does he mean by it? 
Mr. BERRIEN. 
fore—and the Senator from Louisiana affords me | 
proof that he did not do me the favor to attend to 
the remark I made—that an indirect interference 
has been practiced by the assumption of Califor- | 
nia to organize a government, in which the effect 
of the intervention of Congress against the slave 
institution has been as perfectly accomplished as į 
the Wilmot proviso attached to a territorial bill 
would have accomplished it. Now, we under- | 


stand perfectly well, 1 presume, and the Senator j, 


from Louisiana understands, under what circum- | 
stances this operation has been produced. 


I presume that one of the considerations which |! 
entered into that prohibition on the part of Cali- |! 


fornia against slavery was, the facility which it | 
would give to her admission into this Union. I} 
read in the debates in her convention that this | 
impression was encouraged by suggestions which | 
were made by the agents of this Government, and | 
she did not go to the full extent of the information 
given to her, because she was requested to makea 
jurisdiction coextensive with the whole Territory, 
so as to leave no question whatever, which might 
Jead to the agitation of this question of non-inter- 
vention. When the whole Territory should be | 
presented to be organized into a territorial gov- 
ernment, E would be in favor of the principle of 
non-intervention. When practical intervention 
has occurred as to the most important part of the 


Territory, the state of facts which would call upon |; 


me to act upon this principle of non-intervention | 
no longer continues to exist. 

Mr. DOWNS. Mr. President, I now under- 
stand the Senator from Georgia better than I did | 
before, and I think the only difference is as to 


1 mean to say as said be- |! 


what we mean by the term intervention and non- 


intervention. The interpretation which the Sen- 
ator gives, is one that I do notentertain. He says 
the action of the people of California in forming a 


constitution prohibiting slavery is an intervention. | 


Now, I thought that was the very kind of inter- 
vention that we were providing in the bill for the 
Territories. 

Mr. BERRIEN. To permit the action of the 
Government. 

Mr. DOWNS. Well, sir, that is changing the 
form, but not the nature of things. I know of no 
authority of this Government to intervene or non- 


intervene in this matter, to make or to unmake | 
laws; and I understood this as a question of ma- | 


king Jaws by the Congress of the United States. 
What I understand by non-intervention is an in- 


į terposition of Congress prohibiting, or establish- 


ing, or interfering with slavery. That is the idea 
that L have of it. If Congress has ever interfered 
in this matter to establish or prohibit slavery, I do 
not know an instance. J] object as much as the 
Senator from Georgia to the manner in which the 
people of California have acted in this matter. 
Stil, I view it in a very different light from an act 
of Congress to establish slavery. We are willing 
that the people should make institutions for them- 
selves, and prohibit slavery if they choose. What 
L have always been fighting against is prohibition 
by Congress. There has been no prohibition by 
Congress. i 
is concerned, it is according to the doctrine of the 
gentleman that she is yet a Territory; and how 


can he assume that these proceedings there have | 
been an intervention, when there have been none, | 


so far as I can learn? 

Mr. DAVIS. I want to say a word or two to 
the Senator from Louisiana. 1 think the whole 
answer in his case is simply this: that prohibition 
of the constitution of California is void until it re- 
ceives our sanction; to possess it must derive va- 
ladity from Congress; and therefore it becomes 


indirect intervention, as stated by the Senator from | 


Georgia. 

Mr. DOWNS. Itis the act of Congress. 

Mr. DAVIS. The Senator says it is an act of 
Congress. That is his own definition, which 
would make it direct intervention. 
non-intervention seems to vary as 0 
and shade of every fleeting cloud. It has different 
meanings in every State, n every county, in every 
town. If non-intervention means’ that we shall 


not have protection for our property in slaves, | 


then I always was, and always shall be, opposed 


to it. 
tection of the law because it would favor slave- 


holders, that Congress shall not legislate so as to i 
secure to us the benefits of the Constitution, then | 
n-intervention, and always shall | 


Lam opposed to no ’ 
be opposed to it. So faras I have favored non- 
intervention, it was the doctrine which restrained 
the Federal Government from interfering with pri- 
and from determining what our 
Then, 


of the Democratic creed, was to leave to every sec- | 
tion of this broad land its rights under the Consti- | 
tution. But, sir, if it meant to bring this Govern- H e 0 juis A f 

ment into subserviency to the laws of Mexico, as || trine from the distinguished Senator from South 
far as was transferred soil from Mexican to United |; 


States dominion, or at former times to those of: 


France, when we acquired Louisiana, or those o 
Spain, when we acquired Florida 
American, proud of my country, § 
sustain her institutions at any sacrifice, once for 
all, L eschew, and forever, the odious, horrible 
doctrine. 

Mr. DOWNS. The Senator from Mississippi 
can give such a definition of non-intervention as 


3 


Even so far as the State of California | 


But what is | 
ften as the light | 


If it means that we shall not have the pro- | 


then as an: 
and ready to | 


{he chooses; but I wish to say I will not be bound 
by his definition. . If he wished to convey the idea 
that I would sanction the laws of Mexico, pro- 
hibiting the right to take slaves there, or that I 
held to the doctrine that the Constitution of the 
United States, extended as it already is in the bill 
| to that property, did not allow ùs to take our prop- 
erty there, he is mistaken with regard to my 
i views of the matter.: I understood the honorable 
Senator to place non-intervention in such an odious 
light, and to give it such a hue and color, that no 
southern man could look on it without disgust. 
Now, sir, I say again, if the gentleman chooses to 
build up such an idea to fight against, very good. 
He and I differ. But as this isa matter which is 
to go to the country and to our constituents, I 
wish it to be understood, and it must be under- 
stood, so far as Iam concerned. I rose only to 
say that that kind of non-intervention is not that 
for which I have contended. The gentleman, in 
one of the ablest arguments made on this floor, 
contended that, by the laws of New Mexico and 
the operation of the Constitution of the United 
States, the southern people hada right to take 
their slaves into these Territories. | was con- 
vinced by his argument. T have taken my stand 
upon it, and Lam not now disposed to give it up. 
| 1 believe, sir, that whether the laws of New 
Mexico are in force or not—whatever effect the 
laws of Mexico have had there—under those laws, 
| as operated upon by the Constitution of the United 
| States and by the acts of this bill, we have a right 
| to take our slaves there. J wish to have it so. 
| That is what | mean by non-intervention, and that 
i! is what I believe to be the opinion generally enter- 
ll tained. But if the gentleman means by non-inter- 
i| vention that we shall have a provision expressly 
| to admit our property, that we shall have the 
i question decided in our favor, and that all who do 
| not go to that extent are to be marked as against 
i| the odious form of non-intervention which he has 
| painted, I cannot agree with him. i 
1 hope, then, when this question comes to be 
|; considered by others, that they will understand 
i; by intervention what I have always understood 
i| by it, and what I believe we have all heretofore 
understood it to be. My inducement for support- 
‘| ing it was because I considered it to be a southern 
i| doctrine, and that by it we could carry our slaves 
|| there, through the effect of the operation of the 
| Constitution of the United States. “I considered it 
‘| a doctrine which we received from thedistinguished 
Senator from South Carolina, no longer here. But 
if it meant that Congress should act, should se- 
eure our right by a special provision, then, though 
it would be a measure which I would not as a 
southern man disapprove of, | could not call it 
non-intervention. ‘Ihe gentleman asks if we are 
| to assent to this, when no protection is given to our 
property there. The Senator and myself have 
had different opinions on this subject before, and 
| it is not unnatural that we should differ here. Ele 
| Seems to have thought that although we might 
| take slaves there, yet that right would not be ben- 
| eficial unless there was some special provision to 
i protect them. J suppose that if we had a right to 
take slaves there, the law would protect them as 
| all other property is protected—-that the right to 
take property carried its own rights with it. | All 
L wish to say is, 1 wish to be distinctly’ under- 
| stood, and I hope I am. ` . 
Mr. FOOTE. 1 would not now have occupied 
|| the time of the Senate, but that Tam at present 
j placed in rather a delicate attitude in differing as I 
do with my colleagne upon a point to which he 
! seems to attach some importance. J desire to be 
understood elsewhere as well as here, 30 as to 
| avoid all misconstruction and injustice. Now, l 
really thought there was no difficulty at all in un- 
dersianding what’ non-intervention means. The 
Senator from Louisiana thinks we derive the doc- 


Carolina, now no longer living. And this is in- 
But we also derive it from several 
other sources. The principle of non-interven- 
tion was clearly embodied in what was called the 
Clayton compromise bill.” For that bill I voted, 
though a little reluctant to do so, under the strong 
persuasions of the Senator from South Carolina, 
[Mr. Carworn.] For that bill l say l voted, which 
i simply proposed to establish a territorial govern- 
ment without the Wilmot proviso and provided for , 


i deed true. 
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the early and convenient adjudication of the ques- 
tion of slavery. Sir, when this bill went to the 
House of Representatives it was defeated, and it 
was defeated to some extent by the action of south- 
ern men, who openly took the ground, which some 
‘gentlemen have taken this morning, that the bill 
did not give them the full security as to southern 
interests. which they desired. They avowed their 
opinion to be, that the Mexican laws were then 
operative on those Territories. Conscientiously 
entertaining that opinion, they consistently could 
urge what they did urge, that that bill should be 
so amended as to sweep the Mexican laws, so 
fur as they interfered with the rights of slave- 
holders out of existence. But, failing in that ob- 
ject, they voted against the bill, and it was defeated; 
‘and for thus aiding in its defeat they have been 
denounced. I have never joined in this denuncia- 
tion, and I regreted to see it occur. I deplored the 
course which these gentlemen thought proper to 
pursue. I regreted that they could not, without 
violating their own sense of propriety, unite with 
us in supporting the Clayton compromise bill. But 
certain it is that these gentlemen were denounced 
for assuming the very ground now assumed by 
gentlemen who were then content with voting for 
the bill of compromise, without any such amend- 
ment as that now insisted upon. The gentlemen 
just alluded to, by whom the Clayton compromise 

ill was defeated, insisted, as { have learned, that 
there should be a clause superadded to the bill 
which would have had the precise effect which 
this amendment is intended to secure in formally 
annulling the Mexican laws on the subject of sla- 
very. ‘hen I feel that I have a right to demand, 
if l choose to do so, that all who were Clayton 
compromise men in this Chamber formerly, should 
now vote against this amendment. That bill was 
a non-intervention bill. it simply proposed to es- 
tablish a territorial government, leaving the ques- 
tion of slavery to be decided judicially. ‘This bill | 
does the same thing. The “Clayton compromise 
bill’? is adopted in it, so far as this matter is con- 
cerned, word for word, and letter for letter. It is 
the “Clayton compromise bill,” so far as this ques- 
tion is concerned. | voted for it before, and I shall 
vote for itagain, whether this amendment shall be 
adopted or not, and I do not dread any charge of 
inconsistency which may be broughtagainst me. 
At any rate, l am prepared to defend my course 
formerly and now, should I be assailed either here 
or elsewhere. ; 

Mr. DAVIS, of Mississippi. There are some | 
things which must be done at the time, or they 
are not worth doing at all. I hardly know, since 
my colleague has insisted on speaking before me, 
whether itis worth while for me.to notice some 
errors which the Senator from Louisiana [Mr. 
Downs] fell into in relation to my position. I 
ros immediately after he concluded, for the pur- 
pose of correcting those errors, and I will do it 
now. The Senator from Louisiana fell into the 
error, first, that 1 had abandoned my position 
that the Constitution extended over the Territories 
acquired from Mexico, and was supreme therein 
over the laws of Mexico. He paid me a very un- 
merited compliment, when he referred to an argu- 
ment made by me in support of the opinion that 
by the Constitution all citizens of the United States 
have an equal right with any property held by them 
to occupy the territories of the United States, and | 
which he described in terms I could not realize as 
due to any effort of mine, which he said convinced 
him of the truth of that position then maintained | 
by me. Now, ! have not changed my opinion. Ien- 
tertain the same conclusion still; but | referred to 
authorities so high, and to intellects and acquire- 


ments so much superior to my own, that I thought |: 
it justified doubts, and certainly would create [| 


doubts in the minds of persons who had their 
property at stake. That was my position, and the 
Senator surely misunderstood me, Then, again 

he misunderstood me about non-intervention. I 
certainly have not said that my understanding of 
non-intervention is the establishment of slavery, 
or peculiar legislation for the protection of slavery. 
Yet I have said that non-intervention is not a doc- 
trine opposed to the repeal of foreign laws which 
interfere with the constitutional rights of the slave- 
holder in this species of property. The non-inter- 
vention which Í recognize and uphold is non-in- 


tervention with constitutional rights, I state again | 


that I was, and 1I hope I always will be, for inter- 
vention which shall repeal any foreign laws within 
the Territories of the United States, if such laws 
can there exist, which interfere with the rights of 
American citizens on American soil. 

Now, sir, a word as to the argument of my col- 
league, {Mr. Foorz.] The Senator from Georgia 
{Mr. Berrrgn] has shown so élearly and fully the 
difference between our position now and when the 
Clayton compromise was adopted, that I could 
only add to his argument to weaken it. I willsay, 
however, that the cases are not at all alike. Then 
it was before emigration, and when the whole ter- 
ritory was open to settlement from every section 
of the Union. Now, after the better portion of 
the territory has been turned over, or will by this 
bill, if it pass, be turned over, to a State gov- 
ernment that prohibits slavery, and the balance of 
the territory has been to a large extent occupied 
by immigration influenced by anti-slavery agita- 
tion, it is another case, and there is no right to 
expect us to take the same terms. The cases are 
so wholly dissimilar, that the same proposition 
cannot possibly apply to them both. Do you ex- 
pect any man to be fixed in an opinion which only 
Involves expediency, the disposal of matter, even 
after you have taken that matter away? Shall we 
now be content with the same terms in relation to 
the remnant of territory for which we contended 
when the whole was open? Shall we be satisfied 
ten years hereafter, when it is peopled, and the 
whole of it is about to become States, except, per- 
haps, some sand desert that was voluntarily ex- 
cluded from the limits of the adjacent State? Shall 
we be satisfied then, and admit that we had our 
equal rights in the Territories, when the whole 
has been swept away, because you do not impose 
the Wilmot proviso on this sand desert? Sir, 
such an argument as that is not worth further 
or graver answering. It can impose upon no 
one; it certainly cannot govern the opinions of 
ay one to whom I am responsible for my action 

ere. 

E am sorry, however, that my friend from 
Louisiana has so greatly mistaken my argument. 
{am sorry, indeed, that he should suppose that 1 
was advocating here the doctrine that Congress 
should establish slavery anywhere, when time 
afier time 1 have announced before the whole 
Senate that I should oppose it to the end, ona 
principle which I never would yield. I did not 


expect, at this late day, to be so misunderstood. | 


Nor can I feel, because I wish to remove Mexican 
impediments, or because Í bow to the weight of 
authority—because I admit that authority to be so 
great as to throw a cloud over the rights of citizens, 
and to affect them, when they shall contemplate 
migration with their slave property into these Ter- 
ritories—that l have therefore surrendered my own 
opinion in favor of our constitutional right. If I 
have one defect which stands out more promi- 


; nently than the rest, I fear it is that I adhere to 


my own opinion when others believe that argu- 
ments enough have been offered to warrant a 
change, rather than that my opinions vary as 


| rapidly as the definitions some of our friends give 


of ‘non-intervention.” 

Mr. DAWSON. As I understood this question 
as it was before Congress some years ago on the 
Clayton compromise, there were two sets of opin- 
ions which were enforced. Southern men were 
nearly unanimous that the laws of Mexico were 
not in force in this territory. Gentlemen from 
the northern States, on the other hand, were 
almost as unanimous in the opinion that they were 
in force. And, to settle that controversy, it was 
proposed to submit the question to the judiciary 
of the country for decision. What influence the 
action of the people of California, in the forma- 
tion of their government, and its presentation 
here for our confirmation, has upon the principle 
here involved, it is not my object now to discuss. 
My view in relation to this matter is, that Congress 
has no power to interfere with this question of 
slavery, no right to establish or prohibit it in the 
Territories. But when the Government of the 
United States, through its organized power, the 
President and Senate, acquire territory by treaty, 
and that territory is brought into the country as 
the property of the General Government, with ex- 
isting laws that governed the country at the time 
of its acquisition, a new question is presented, 


| ment. 


These laws are not created by the Congress of the 
United States—ithe legislative power; they are an 
acquisition by treaty. I call this an impediment, 
created by the Government of the United States 
through its treaty-making power, to the enjoy- 


| ment of equal rights by all the States; and | hold 


that it is the duty of Congress, acting as a Con- 
gress and not as the treaty-making power, tO re- 
move all obstructions which impede or impair the 
exercise of equal rights by every section of this 
Confederacy. Although I deny that Congress 
has any power of establishing or prohibiting 
slavery, still it is their duty to remove any 
impediments in the way of the equal exercise 
of their rights under the Constitution, by every 
portion of the country. And, sir, this is not 
intervention. It is removing the impediments, the 
difficulties in my way. Now, lam going a litte 
further with this idea of mine. Supposing that 
Congress were now to remove the supposed im- 
pediments, and that this proposition was the direct 


| repeal of every Mexican law supposed to be in 


existence in the Territories, how would the terri- 
tory stand then? It would not be a slaveholding 
country. It would be entirely without laws on 
the subject of slavery, one way or the other. If 
the territory was before the country in that po- 
sition, Congress would have no right to establish 
or prohibit slavery. Then how can slavery go 
into the territory? It cannot go into the terri- 
tory, because it is regulated by municipal laws 
and regulations. We have the power of review- 
ing all the Jaws passed by the territorial govern- 
Supposing the territorial legislature was to 
pass a law establishing slavery, we would not 
permit it to be done; for this bill deelares that it 
shall not be done. How, then, could the South 
get there with their slaves? Just look at the 
question a moment. Suppose the Mexican law 
repealed to-day, and the bill now under consider- 
ation in force in the territories, how could we of 
the South get there? We might go there; but 
slavery could not be established there, and no mu- 
nicipal regulations could be passed on the subject. 
The question would then arise, whether a ciizen 
from the slaveholding States would have a consti- 
tutional right to go there and enjoy his property ? 
The slave would ask for his freedom, and deny 
service to his master. The question wouid then 
have to be carried to the Supreme Court and de- 
cided, whether a citizen, under the Constitution 
of the United States, could carry his slave prop- 
erty into Territories where there are no municipak 
regulations on the subject of slavery? lt would 
be a new question. Now, | do not desire to argue 
the point; I merely want to set myself right. Ido 
not believe in the power of Congress to legislate 
on the question of slavery. I do not consider the 
effort to repeal the Mexican lawsas either establish- 
ing or prohibiting slavery. It is merely removing 
an impediment put in our way by the legisla- 
tive power of the country. By thelaw of Mexico 
religion is established in New Mexico; but by the 
Constitution of the United States that law is re- 
pealed. So my friend contends that, by the oper- 
ation of the Constitution of the United States atl 
the laws of Mexico supposed to exist in the Terri- 
tories, are repealed. Well. if they are repealed, 
what is the condition of the territories? There 
are no municipal regulations there on the subject 
of slavery. Ifyou carry slaves there, the question 


' will still come up, and the vote I shall give wil? 


not interfere with the question of intervention, nor 
will it in the least disturb the agitating questions 
as it is now viewed North and South. If the 
Mexican laws are not repealed, the same differ- 
ence exists: slavery cannot be established or pro- 
hibited, and the right to carry slaves there is a 
question yet to be decided by the Supreme Court. 

In giving my vote for the removal of this im- 
pediment, I am not legislating for the establish~ 
ment of slavery at all. I am merely voting to 
repeal an impediment brought upon us by the 
treaty-making power, and not by the Congress of 
the United States. These laws operate as an im- 
pediment against the exercise of my constitutional 
rights, and I hold that Congress has the power of 
declaring them repealed, without being charged 
with meddling with the question of slavery. I 
repeat, that, in my view, Congress cannot legislate 
on the subject of slavery; but that is a very distinct 
question from Congress legislating upon a question 
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which impairs the rights of any portion of the peo- 
ple of the country. ‘ 

Mr. BADGER. Like the Senator from Wis- 
consin, I am entirely calm, and like him, I am de- 
sirous of taking a dispassionate view of the question 
under consideration. (Laughter.] = 

Mr. DAVIS, of Mississippi, (in his seat.) 
Calm and rational. ` 

Mr. BADGER. By an amendment made in 
this bill, on the motion of the honorable Senator 
from Florida, [Mr. Yuucg,] the laws and Consti- 
tution of the United States, so far as they are not 
locally inapplicable, are extended to these Territo- 
ries. Tt follows, therefore, that if there be any 
right held there under the Constitution, or by the 
laws of the United States, which is opposed by 
any local law existing in those Territories, the 
necessary and inevitable effect of this provision 
extending the Constitution and laws of the United 
States over these Territories, is to repeal and ab- 
rogate whatever there is in the local laws and in- 
stitutions of that country, opposed to the right so 
held under the Constitution and Jaws of the United 
State. Now, sir, there is nothing in the amend- 
ment—if I have been able to understand it—pro- 
posed by the Senator from Mississippi, [Mr. 

Avis,} which does anything that is not accomp- 
lished by the amendment adopted on motion of the 
Senator from Florida. I shall not undertake to 
decide what is meant by putting in force the Con- 
stitution of the United States in the Territories. I 
entertain opinions on that subject which do not 
concur with those expressed by honorable Sena- 
tors here. But, in relation to the present question, 
it is immaterial. The Constitution is put in force 
there. If, then, there be rights held by any man 
in America, under the Constitution, it is perfectly 
clear, that, the Constitution being supreme, and 
being put in force there, every local law, usage, 
and custom disappear before the superior authority 
of this higher law, which is put in force there, to 
wit, the Constitution of the United States. Again: 
if there be any right—and property is but a right 
—held by any citizen of the United States, under 
the laws of the United States, all the laws of the 
United States are put in force there; and if put in 
force there, of course, any law previously existing 
there, which is opposed to that right, is repealed. 
Rubeeguent laws always repeal former inconsistent 
aws. 

Well, then, Mr. President, what is proposed to 
be effected by the amendment offered by the Sen- 
ator from Mississippi. What is it? 

«c And that all laws or parts of laws, usages, or customs 
preéxisting in the Territories acquired by the United States 
from Mexico, and which in said ‘Territories restrict, abridge, 
or obsiruet the full enjoyment of any right of person or 
property of a citizen of the United States, as recognized or 
guarantied by the Constitution and laws ofthe United States, 
are hereby declared and shall be held as repealed.” 

In other words, that a previous amendment 
having put the Constitution in force there, and it 
being supposed that there is a right held under the 
Constitution that is opposed to the local laws, this 
amendment proposes now to declare that such local 
laws shall be repealed. But, it being manifest that 
the instant any such conflict exists between rights 
claimed under the Constitution of the United States 
and the local jaws, the local laws yield to the Con- 
stitution, the obstruction is removed. This pro- 
vision is, in my judgment, utterly and absolutely 
unnecessary and inoperative. As, therefore, it is, 
in my judgment, immaterial, and can accomplish 
no result which would not be accomplished Ly the 
provision of the bill to which I have referred, and 
inasmuch as, if adopted, it may injure the progress 
of the bill, ivis in one view useless, and in the other 
may be mischievous, and I shall vote against it. 

On motion, the further consideration of the sub- 
ject was postponed to to-morrow at twelve o’clock. 

The Senate then adjourned. 


WEDNESDAY, June 19, 1850. 
The bill being again before the Senate, and 
The question being on the amendment of Mr. 
Hare, to the amendment of Mr. Davis, of Mis- 
sissippi, it was put, and it was rejected, 


On the amendment of Mr. Davis, Mr. HAM-, 
LIN called for the yeas and naya, and they were 


ordered, and being taken, resulted as follow: 


YEAS—Messrs. Atchison, Bell, Berrien, Butler, Clemens, 
Davis of Mississippi, Dawson, Foote, Houston, Hunter, 


King, Mason, Morton, Pearce, Rusk, Sebastian, Soulé, 
and Yalee—18. i 
NAY S—Messrs. Badger, Ballwin, Benton, Bright, Cass, 


Chase, Clake, Clay, Cooper, Corwin, Davis ef Masachu- ; 


setts, Dayton, Dodge of Wisconsin, Dodge of Iowa, Felch, 


‘Greene, Hamlin, Jones, Miller, Norris, Phelps, Pratt, Shiclds, 
Smith, Spruance, Sturgeon, Underwood, Upham, Watker, |! 


and Whitcomb—30. 
| So the amendment was rejected. 

Mr. UNDERWOOD. Mr. President, I rise to 
offer an amendment of very considerable conse- 
quence, as I think, and upon it I would like to 
have the yeas and nays. I shall not trouble the 
Senate with anything like a speech on the subject, 
but I wish to say a very few words by way of pre- 
face to the amendment. 

The Oregon bill contained a provision granting 
two sections of land in every township for the 
purposes of education, instead of the usual grant, 
in similar bills, of one section only. This bill, I 
perceive, contains the same provision—granting 
two sections, the sixteenth and thirty-sixth, in- 
stead of the sixteenth only. 1 do not think that 
any Senator said a word on that provision in the 
Oregon bill, and thus a very great change was in- 
troduced into the land system of the country—a 
change introduced after fifty years of action adverse 
to this sort of liberality. 

My object in calling the attention of the Senate 
to this subject now is, to test the sense of the Sen- 
ate on the question, in reference to the existing 
territories, and all the territories which we may 
hereafter obtain, if we should ever acquire any 
more. I wish to see whether the Senate is willing 
to grant this double quantity of land for purposes 
of this sort. I myself prefer adhering to the old 
practice of granting one section in each township. 
I prefer allowing the law to stand as it was admin- 
istered in reference to Ohio, and all the northwest- 
ern and southwestern Territories. I do not see 
any reason for making such a great change in the 
policy of the Government at this late day. $ there- 
fore move to strike out of the nineteenth section 


the words ‘‘and thirty-six,” so as to make the | 


section read: 

«That when the lands in the said Territory shall he sur- 
veyed under the direction of the Government of the United 
States, preparatory to bringing the same into market, section 
numbered sixteen in each township in said Territory shall 
be and the same is hereby reserved for the purpose of being 
applied to schools in said Territory.” 

Now, I wish to adhere to the long-settled prac- 
tice of the Goverment, F shall not, however, en- 
ter intoa discussion on the subject, preferring to 
have a vote taken on the amendment. I ask for 
the yeas and nays on its adoption. 

The yeas and nays were ordered. 

Mr. DOUGLAS. Mr. President, I hope this 
amendment will not prevail. As the Senator from 
Kentucky has said, this same question arose on the 
Oregon bill. The same reasons which justified the 
introduction of this clause in that bill apply with 
much greater force at this time to this measure. 
The reasons which influenced me in voting for 
that provision inthe Oregon bill, and which l 
think influenced others, were these: These Terri- 
tories are situated far off; they are a wilderness; 
they are being rapidly settled; they are entirely 
without schools. They have all their school- 
houses to erect, their schools to establish, their li- 


i braries to purchase, and all the expenses of es- ! 


tablishing a system of schools are to be incurred, 
at once and immediately. These expenses will 


have to be borne by a class of people least capable |j 


of incurring them—by the emigrants who go 
there, who expend their means in buying a farm, 
building houses, fences, and other improvements. 
Thus all their means get exhausted, and they are 
unable to provide for schools. 

Again: On the Pacific coast, in Oregon, Califor- 
nia, and a large part of this territory, it is well 
known that the prices of every description of ar- 
ticles are enormously high. Two sections now in 


that country would not be equal to one section on i 
this side of the mountains, where prices are lower. || 


The prices of teachers, of constructiug school- 


houses, of everything incurred in establishing a ! 


school system, are more than double what they 
would be here. 

Again: A large portion of the lands there are 
comparatively valueless. There are mountains, 
deserts, and waste lands there. And your section 
sixteen, ina large number of instances, will be 


l 
| 
|! 
! 


| er there than they are’ here, if they possessed the | 
same advantages there that we possessed in the 
new States on this side of the mountains, in ‘the 
|| Mississippi valley, two sections there would nöt 
i| be worth more than one here. qi ° 

For these reasons, and many others, which I 
| forbear advancing, on account of want of time, 1 
i hope the amendment will not prevail. aoa 
| Mr. UNDERWOOD. Mr. President, I. have 
| already deprecated any discussion’ on this subject; 
iand lam sorry that the gentleman from ‘Hlinois 
| felt bound to make any remarks upon it. But, as 
| he has spoken, I feel it incumbent on me to give a 
very brief answer to the suggestions which he haa 
made.. 
| The gentleman speaks of the increased value of 
| everything. I admit that there has been an in- 
| crease in the value of everything in California, in 
| consequence of the discovery of gold. But I 
i would ask the gentleman if this increase in value 
| will not operate on the sixteenth section of land as 
well as on everything else? He seems to sup- 
pose that the sixteenth section of land is to remain 
at its old price, when everything else has risen in 
i value. Now, these things go pari passu; and if 
there is an increase in the value of other articles, 
which I admit, it operates on the sixteenth section, 
| and gives increased valne to that also. There is 
| nothing, therefore, in that part of the gentleman's 
argument, which is based on the increased value 
| of articles in consequence of the discovery of such 
| great quantities of gold in California. ; 

Another objection which he has to this provis- 
ion is, that there are many more mountains in 
that region of country than in the valley of tbe 
Mississippi. Well, suppose there are; they are 
uninhabitable, according to the argument of the 
gentleman, and there will be nobody to occupy 
the territory where these mountains are; there 
will be no use for this sixteenth section. in those 
regions, and it will only be where the land is very 
valuable and the population dense that this six- 
teenth section will be at all valuable. There is 
nothing, therefore, in that part of the gentleman’s 
argument; nothing whatever. 

Is it, then, designed on the part of those who 
favor this bill exactly as it now stands, to place 
these new Territories on a better footing than the 
| older Territories and the older of the new States 
have heretofore occupied? The policy has be- 
! come, Í think, too common of late of disposing of 
the public lands just as rapidly as we can get clear 
of them. The gentleman from Ilinois (Mr. 
Doveras] has given abundant evidence that he is 
| for that policy in advocating grants of millions of 
acres for various purposes, His economy isa very 
| striking feature in his legislation. 

Mr. President, 1 am not very certain that it is 
any advantage to this country to own a foot of 
these public jands. {I am not so sure but that, in 
‘their administration, they have some influence 
upon public men, and some bearing upon presi- 
dential elections, and things of that sort. l do 
| not apprehend that any individual can be charged 
| with any such thing. I make no imputations at 
all. I say I doubt very much whether it would - 
not be a blessing to this country not to ownan 
| acre of public lands. But, whilé we do own 
them, I do not see any reason for making this 
| great difference between the new territories and 
| the older ones on this subject. i 

Having made these few remarks by way of 
reply to the gentleman from Illinois, I trust that 
the vote may be taken without any further dis- 
cussion. 

Mr. HAMLIN. Mr. President, I suppose 
| thar the sections in a township of land are num- 
| bered from one to thirty-six. Now, in a town- 
ship of land this bill will limit the selection of a 
section for school purposes to that particular sec- 
tion which may be number sixteen. If a section 
should be given for educational purposes, it 
should be no particular number, but a section that 
| will be a fair average of the whole township. If 
| there is but one section granted, and that a par- 
i cular one, as number sixteen, it might be entirely 
| valueless. 
i 
| 


But if two sections be given—and I am in favor 
of giving two—they will stand a very good chance 
| of getting at least an average specimen of the land 
of the whole township. | hope the Senate will let 


entirely worthless. And, if prices were no high- || the bill, in this particular, stand’ in its present 
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shape. I hope they will not strike cut this “36th” 
section of land. | believe we granted to the Ter- 
ritory of Oregon two sections of land in each 
township. And why make a discrimination be- 
tween Oregon and these Territories? The object 
for which they are to be appropriated is beneficial 
to all our new Territories. The wants of these 
Territories are so great that I hope the amendment 
will not receive the sanction of the Senate. 

Mr. UNDERWOOD. The 16:h section has 
been selected because of its centrality with refer- 
ence to the whole township. As to the objection 
that it may turn out to be worthless, I would in- 
form the Senator that there are innumerable acts 
of Congress by which we have granted valuable 
sections. where the 16th section has turned out to 
be valueless. So that there can be no difficulty on 
that score. We can very easily remedy the evil 
auggested with regard to` making this different 
from the case of Oregon. If the amendment shall 
prevail, it will be very easy, as we are engaged 
upon an omnibus bill which embraces almost all 
the Territories of the United States, to introducea 
section to limit the grant for school purposes in 
Oregon to the 16th section in every township. 

The question was then taken on Mr. Unper- 
woop’s amendment, and resulted as follows: 

¥LuAS—Messrs. Bell, Berrien, Davis of Mississippi, Daw- 
son, Pearce, Phelps, Spruauce, and Underwood—v. 

NAYS—Messrs. Atchison, Badger, Baldwin, Renton, 
Brigit, Butler, Chase, Clay, Clemens, Cooper, Corwin, 
Davis of Massachusetts, Dayton, Dodge of Wisconsin, Dodge 
of Lowa, Douglas, Downs, Felch, Foote, Greene, Hamlin, 
Houston, Jones, King, Miller, Morton, Norris, Pratt, Rusk, 
Betastian, Shields, Smith, Soulé, Sturgeon, Turney, Upham, 
Wales; and Whitcomb—ss, 

Mr. BALDWIN. I now move to strike out 
the following paragraph from the 39th section: 

«The Siate of Texas relinquishes to the United States 
all etaim upon them Cor liability for any portion of the debis 
of Texas, asd tor compensation and indemuity for the sur- 
render to the United States of her ships, forts, arsenals, cus- 
tom-houses, revenue derived from foreign imports, arms 
and wunitions of war, and public buildings, with their sites, 


which became the property of the United States at the time 
of the annexation of Texas.” 


‘The VICE PRESIDENT. There has been a 
motion made and rejected to strike out the whole 
section, 
be in order antil the bill shall have been reported 
to the Senate. 

Mr. BALDWIN. Is itnot in order to move to 
strike out a part of a section? 

The VICE PRESIDENT. Not after a motion 
has been made and rejected to strike out the whole. 
Tne amendment will be in order when the bill 
shall have been reported to the Senate. 

Mr. UNDERWOOD said: I have prepared an 
amendment which I wish to bring to the notice of 
the Senate. L shall not occupy the time of the 
Senate in discussing it now. [ will notify the Sen- 
ate of it now, and perhaps at a subsequent period [ 
may submit some remurks—when we get into the 
Senate—unless, upon consideration, Å think it is 
altogether improper. . 

I have provided, in thisamendment, for a suit to 
be instituted by the Staie of Texas against the 
United States, in the Supreme Court of the United 
States, to settle the title in regard to the disputed 
houndary between the State of Texas and New 
Mexico, in case Texas should reject the proposi- 
tion which the United States offers tother in this 

| 89th section. If Senators will look at that section, 
aud consider itin al its bearings, they will find 
that if Texas rejects these propositions, there is 
nothing beyond that; there is no remedy—no pro- 
vision made for settling this boundary. In pre- 
paring this amendment, I have been looking ahead 


to what might happen in the event that Texas re- | 


jects these propositions. Should she do go, she 
would still retain her claim to the whole of New 
Mexico—this Government likewise retaining its 
claim and possession according to a suggestion 
made ina recent message of the President—and 
we should, instead of settling everything, be lef 
precisely on the same ground we are now occupy- 
ing—Texas with her claim to the territory, and 
the United States with her possession. 
Senators to contemplate that state of things. 

Mr. WEBSTER here made a remark, inaudi- 
ble to the reporter. 

Mr. UNDERWOOD. I think, that the natura! 
order of things is, that the State should become 
actor against the person in possession. 


Consequently, this amendment will not | 


l wish 


Mr. WEBSTER. Why not file a bill to quiet 
the title ? 

Mr. UNDERWOOD. | I do not see why Texas 
should not be the actor in that view of the case. 

Mr. CLAY. Suppose she should refuse to do 
so? a oe 

Mr. UNDERWOOD. My object is to bring 
this matter to the attention of the Senate; for if 
| Texas rejects the propositions, we are left pre- 
cisely where we now are—the Government of the 
United States in the possession of the territory, 
Texas asserting her claim, and nothing done. to 
bring this matter to a termination, My object is 
| to present a remedy to the consideration of the 
Senate, which I will read. It is to be added to the 
bill. I will read the terminating article, which is as 
follows: 


“6th. Ifthe said State of Texas shall refuse or decline to 
accede to the preceding articles, they shall become null and 
void; and the United States shali be remitted back to all their 
territorial rizhts in the same state and condition as if these 
articles of compact bad never been tendered to the accept- 
ance of the State of Texas”? 

It is to be perceived from this sixth article, that 
if Texas should refuse to accede to this proposi- 
tion, the United States are to be remitted back to 
all their territorial rights, and of course, Texas has 
all her claim as before, as if nothing had been done. 
I propose to add the following: 

And thereafter it shail be lawful for the said State of Texas, 
by bill dy petition, to institute a suit against the United States 
in the Supreme Court, asserting the title of the State of Texas 
to the whole or any part of the territory lying east of the Rio 
del Norte or Rio Grande, in a line drawn due north from the 
source thereof tothe 42d degree of north latitude, now claimed 
by the United States, under the treaty made with Mexico at 
Guadalupe [Hidalgo on the 2d day of February, 1840; and in 
case the said court shall determine and decide that the State 
of Texas has the hetter tile to the territory thus sued for, 
such decision shall be obligatory upon the United States. 

Be it further enacted, That, upon the filing of any bill or 
petition by said State of Texas, as aforesaid, it shall be the 
duty of the clerk of said court to place a copy thereof in the 
hands of the marshal of the District of Columbia, who shall 
deliver the same to the President of the United States, and 
make due return of that fact to the said court; and the case 
shall stand for trial atthe next ensuing term of said court, 
provided there be sixty days between the delivery of said 
capy to the President, and the commencement of the said 
i term; and provided, also, that said court shall continue said 
suit. from term to term, should it be necessary. 

Be it further enacted, ‘That it shall be lawful for the Pres- 

ident of the United States to employ two additional — 
| to the Attorney General in the conduct and management 
of said suit on the part of the United States. 

Be it further enacted, That said court is hereby author- 
ized to preseribe the mode of taking evidence, touching all 
matters which the. court shall deem necessary to inquire 
into; and to appoint one or more persons to obtain such 
evidence. 

Be it further enacted, That in the event the State of Texas 
shall reject the terns in this act offered to her, and shall not, 
within months after such rejection, institute a suit in 
the Supreme Court, as is herein provided for, iu shall then 
be the duty of the President of the United States to cause a 
suit inthe name of the United States, to be instituted in 
said Supreme Court against the State of ‘Texas, for the pur- 
pose of settling the litle to the disputed territory. 


| 

| Now, sir,as I said, 1 do not by any means in- 
| tend to go into a lengthy discussion of this propo- 
| 

| 

H 

i 


sition, which simply presents two means by which 

Texas may proceed, if she chooses, before the Su- 

preme Court, to decide her title, in case she thinks 

proper to resort to an action of that kind. I know 
| it has been intimated by one of the Senators from 
| Texas, that there would be a reluctance to yield to 
|; that tnbunal to settle this controversy. 
i not perceive how, under the Constitution of the 
i United States, it can be settled in any other mode, 
i unless she accedes to the terms proposed to her— 
or, should she reject them, to have Congress make 
ther propositions to which she may accede. Now, 

am averse to allow Texas to rejec the proposi- 
tions now made to her for the purpose of havinz 
|| this Government make other propositions, and give 
| Texas the opportunity of rejecting the second se 
ij of propositions, and so having the Uniced State 
| going on to make the third, fourth, fifth, sixth 


| 
1 
lo 
iT 
| 
i 


: accepted. Iam disposed, in the event of the re- 
jection of this proposition by Texas, to proceed 
judicially, believing that under the Constitution of 
the United States we have a right to proceed in 
this manner. [I am disposed, in case of the rejec- 
tion upon the part of Texas, to proceed judicially 
to have the matter finally determined and settled, 
and I do not perceive any mode of doing it, unless 
it be to authorize Texas to commence a suit against 
the Government of the United States. ; 
I apprehend, Mr. President, that a suit cannot 
be brought against the United States, even bya 


| 
| 
| 


But I do} 


{; propositions, and so on, until a compromise is | 


State, without authority by act of Congress to do 
go. ‘It has been settled, as I conceive, by former 
adjudication, that an individual cannot sue the 
Government without some authority, by act of 
Congress, justifying him in so doing. The Gov- 
ernment may sue an individual.” Thatis our every- 
day practice, which the laws tolerate. But there has 
been no instance that 1 know of where it has been 
| judicially determined that an individual can sue 
| the Government, unless the Government chooses, 
by act of Congress, to justify it, and authorizes a 
| proceeding of that sort. E apprehend, therefore, 
| that under the Constitution it could not be in the 
power of Texas to institute a suit against the Gov- 
ernment of the United States, to try this title, un- 
| less the Government authorizes Texas to do so. 
| If the Government should think proper to author- 
ize Texas to bring the suit, then I entertain no 
doubt that Texas may do so, properly and legally, 
| and that the decision will settle the dispute, so far 
| as title is concerned. 

! | therefore conceive that it will be proper to add 
| to the bill some such amendment as l have sug- 
;gusted by the proposition 1 have read, As to 
| bringing the suit against Texas by the United 
| States, I do not conceive that to be the proper 
; mode of bringing the subject for settlement before 
the judiciary, because we have possession, and 
i| we can retain that possession and organize a ter- 
li ritorial government there. F undestand that this 
|! bill, if it goes into effect, will give organization to 
i that territorial government forthwith. Under 
li this bill, I do not understand that we are to delay 
| the appointment of a governor, or to delay the 
l: appointment of judges, or to delay the organiza- 
i tion of local legislation, until the question of title 
iş settled. On the contrary, according to my un- 
| derstanding of the bill, the judges, the governor, 
|i the territorial legislature, will all be organized, and 
i all in operation. We shall then have under the 
| provisions of this bill an existing government in 
| New Mexico, a territorial government in full 
| operation; and that territorial government will be 


| putin full operation against the claim of Texas. 
| We shall, therefore, under the provisions of this 
bill, have existing governments and possession of 
i! the Territory; and m consequence of that state of 
i facts, it does seem to me that if the judiciary shall 
| be appealed to, for the purpose of setiling the cone 
| troversy, it will be proper to authorize Texas, by 
1; some such provision as I have mentioned, to fite 
its bill or petition against the Government of the 
' United States. 
| As to the jurisdiction of the Supreme Court, E 
| think it is perfectly manifest upon the face of the 
Constitution upon two grounds. One ground is, 
| that the Constitution expressly gives the Supreme 
| Court jurisdiction where a State shall be a party. 
In this case, a State will be a party. Another 
| ground of jurisdiction is, that the judiciary of the 
! United States may take cognizance of ali causes 
| growing out of any treaty. The whole contro- 
| versy here grows out of the effect of a treaty. I 
| say this, not in reference to the’Supreme Court, 
but to the judiciary. Let me explain it. Where 
a State is a party, the Supreme Court have ori- 
i ginal jurisdiction. I then proceed to say that the 
i| Judiciary of the United States—not the Supreme 
i| Court—have jurisdiction in all matters growing 
| 
i 


‘ 
t 


| 
i 
] 


; out of a treaty, and those cases may be brought 
ij to the Supreme Court, by appeal from the circuit 
‘| courts of the United States. Now, asa State is 
to be a party to this litigation, and as the Consti- 
tution allows the Supreme Court to entertain 
; original jurisdiction where a State is a party, and, 
i again, as this grows out of a treaty between the 
United States and Mexico, there seems to me to 
be a double propriety in giving the Supreme 
Court jurisdiction in this case, and settling the 
‘ controversy between us and the State of Texas, 
' by allowing that State to proceed against the Uni- 
ted States. That is the ground of my amendment. 
| [thought it better to allow Texas to become the 
j| actor, instead of providing by law that the United 
| States shall sue Texas. It will be our govern- 
t ment that will be organized under the provisions 
|| of this bill, Our government will be in full oper- 
| ation, and will have full possession of the Terri- 
‘tory. Under this state of facts, it does not make 
| much difference whether the one or the other be- 
comes the actor. But it seems to me that the 
natural order of things would be, that Texas 


i 
{ 
j 
| 
i 
} 
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{ 
i 
i 
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should bring the suit against the United States. 
l have made this explanation of an amendment 
such as I think ought to be added to the bill, and 
i will say nothing more upon it. 

Mr. WEBSTER. I dare say it will be very 
proper, sir, to make some provision on this sub- 
ject. But I would suggest to the Senate, that if 
any provision shall be made, it should be a pro- 
vision which will be effectual, and which should 
depend only upon the action of this Government. 
This proposition gives Texas the right to sue. It 
gives her, therefore, the right to forbear suing; 
and if she should prefer to take some other mode 
of settling the question, of course she will do so. 
The direct course, undoubtedly, is to say, that if 
Texas does not agree to these terms tendered to 
her, it shall be the duty of the President of the 
United States to cause a suit to be instituted in the 
Supreme Court, for the purpose of settling and 
adjudicating upon the true line of boundary be- 
tween New Mexico and Texas. We stand, as 
my friend near me suggests, in the relation of a 
trustee, We want to settle the question for the 
benefit of New Mexico and the equal benefit of 
Texas. Nothing, therefore, is more simple—noth- 
ing is more direct; and nothing else will be effectual, 
but for the United States to take the initiative itself, 
to cause the President to have a suit brought in 
the name of the United States; and very little more 


is necessary than to say, in so many words, that |; 


the whole matter shall be referred, because there 
are various rules relating to all these points in suits 
where a State shall bea party. I do not think it 
necessary for the gentleman’s purpose to make an 
amendment of more than three lines. 
gentleman will consider it, and let it stand without 
moving it, until the amendment comes into the 
House. $ 
Mr. CLAY. I beg leave to make a suggestion 
by way of compromise 
Mr. BADGER, (in his seat.) Adjustment. 
Mr. CLAY, (continuing.) Or adjustment of 
both matters; so that Texas may, if she pleases, 
institute the suit; but the Government, in the event 
of her not doing it, shall bring a bill at a required 
time. According to the suggestion of my col- 
league, it will be a more usual mode of proceeding 
for the party out of possession to bring the suit; 
but as that party might not think proper to do so, 
Į would put it in tke alternative: let the State 
bring the suit if she pleases; ‘and if not, let the 
United States file a bill. If put in this form—in 
the alternative—I should have no objection to it. 
Mr. RUSK. 
adopted. 


preme Court of the United States has any juris- 
diction over this question; but I do not believe 


they have a particle of jurisdiction in a case of the |. 
| Texas. 


sort. If they have, or can ever assume jurisdic- 


tion, it must b> done under the provisions of the | 


Constitution. They cannot hold it by legislative 
enactment. Can you give jurisdiction to the Su- 
preme Court over a Siate which is not already 
given by the Constitution? 


_Mr. BERRIEN. Certainly we cannot give ju- | 
risdiction to the Supreme Court; but we can direct | 


or request the Executive officer to take such pro- 


ceedings as will cause the suit to be brought into | 


action. 


Mr. RUSK. That proceeds upon the ground | 
that they can settle the fact, and that the Supreme |; 


Court have jurisdiction. 


Mr. BERRIEN. Not at all. 


in addition to the question of boundary. 


Mr. RUSK. We must proceed upon one of | 
two suppositions—either that the Supreme Court | 
has jurisdiction, or that it is necessary to give it | 


by law. 


Senator will permit me, simply upon the supposi- 
tion that it is advisable that the Supreme Court 


should decide upon its jurisdiction; and if they | 
lt i| to extend her jurisdiction there. 
> the war. r } is cor 
| States proceed to take possession of Santa Fé? | this Government as to permit the inquiry. You 


li None other than the claim by which they took H may force it upon her; you may drag her before 


have jurisdiction, then the question comes up. 
affirms nothing. It presents the whole question to 
the decision of the Supreme Court. 

Mr. RUSK. Even with that explanation of 
it, Lam opposed to the entire amendment. In the 
first place; 1 contend, and the State of Texas 
will contend, that the Supreme Court has no 
jurisdiction over this case at all. 


I hope the | 


I hope the amendment will not be | 
1 do not intend to go into the contro- |: 
versy whether, under the Constitution, the Su- |, 


ni 


H 


That is a ques- | 
tion which will be presented to the Supreme Court, | 


Mr. BERRIEN. No, sir; it proceeds, if the | 


That they can- ; 


{| propriety or plausibility, after that, set up an ad- 


i 
i 
t 
i 
| 
i 


| that the Supreme Court has jurisdiction. 


| every quarter, 


| province, and that her own jurisdiction extended | 


not have any under the Constitution was well | 
į illustrated by the Senator from Kentucky himself, ! 
| and to my mind his remarks were conclusive, | 
when he said that the State of Texas, without an | 


enactment of this Congress, will have no power 
to bring a suit against the Government of the 
United States to terminate this difficulty. If the 
Government gives the Supreme Court jurisdiction 
over a State, in favor of the United States, the 
jurisdiction ought to operate also, and in favor of 
a State, over the United States. The amendment 
supposes that the United States can enter into this 
suit, but the State cannot do it. This, to my 
mind, shows at once the impropriety of assuming 
The 
amendment brought by the Senator from Ken- 
tucky proceeds upon another supposition; which 
is, t“at the possessior which the United States 
claims—and that is a new idea, and one that [| 


| no mistake. 


have heard of but recently—adversely to the State | 
of Texas, is bona fide, and in good faith. Now, 
sir, | maintain that such is not the fact. It is at: 
direct variance with the fact. I was astonished to | 
see it asserted by the President, in a message laid | 
upon our table some days since, which gives a 
character to this controversy that it had not before, 
but of which I shall not now spcak—that the po- 


; sition assumed by the United States is presumed 
: by the amendment to be in good faith. i 
; such a position that if an individual should assume |! 
| it for such purposes, I should have no hesitation | 


It was 


whatever in saying that it was fraudulent. How | 
was it obtained? 
United States. She had a question of unsettled : 
boundary between her and Mexico. | 
States became the judge, the arbiter, the trugtee, | 
if you please; and Texas surrendered the power ; 
of determining the controversy into the hands of | 
the United States. Everybody knows that the 


Government of the United States could have no f 
power by which to exercise its authority in be- | I l ritory 
' was acquired as belonging to individuals, and not 


half of Texas, except the treaty-making power, 
Texas claimed to the Rio Grande. In this un- 
settled controversy, her claim was unmistakably 
asserted, end continued to be asserted for a num- 
ber of years; and it was not only asserted by ; 
Texas in the face of the world, but recognized in 
This Government took the Rio 
Grande in annexing Texas, as the boundary upon | 
which she had insisted to the time of annexation. | 


Mexico, on the other side, had her claim; and } 


what was it? She claimed Texas as a Mexican i 
to the Sabine. Here, then, was the subject in: 
controversy—the territory lying between the Rio | 
Grande and the Sabine. That was the subject 
rather of dispute—the boundary claimed by the | 
United States under the joint resolutions of annex- į 
ation, to determine the extent of the State of | 
Now, is it possible to conceive, under | 


Texas was annexed to the || 


The United |; 


i or any other, 


any known principle of equity, of law, or of con- | 
science, that the United States could, with any 


verse claim? It is preposterous. That principle, 
if there were no other, with the treaty of Guada- 
Jupe Hidalgo, would be sufficient to preclude the 
United States from ever going into a court of jus- 
tice to set up a title to any portion of the territory 
acquired from Mexico for Texas. 

But this is not all. How did the United States 
get possession of this territory? She attempted, 
in the first place, to negotiate, and Mexico refused. 
Mexico did not abate a single foot of her claim to 
the Sabine. No act of bers shows that she relin- 


quished any portion of it. . The United States | 
took possession of the lower part of the Rio: 


Grande, the boundary in. dispute, since Mexico 
refused to treat. The United States, having taken 
possession, Mexico made an attack upon them, 
and for that act of aggression we entered into the 
war. General Taylor took possession of Laredo, 
several hundred miles up the Rio Grande—doubt- 
less acting under instractions from headquarters 


! here—for the avowed purpose of enabling Texas | 
| a litigation in your courts. 


We went into 
And upon what claim did the United 


they did take possession of it, under color of this 
claim of Texas, and this only, soon after the pos- 
session the governor of Texas demanded to know 
of the Executive upon what ground possession 
was taken; and he replied, in substance, that -it 
was taken under the claim which Texas had ex- 
tended over that section ef country; and he. said 
that the government established. there. was. mili- 
tary,and must in its. character be temporary, until 
the treaty should take effect. There’ could be 
He said that he regarded the claim 
which Texas set up to the Rio Grande, from its 
mouth to its source, ‘fas being well founded. ”? 
Now, could the United States, under such an 
assurance as that—would it be acting in accord- 
ance with the principles of common honesty to 
demand that this Territory should belong only to 
herself, after having deceived Texas by a false 
statement?—and it must be false when they at- 
tempt to claim any title without notice to Texas. 


‘Could the Government of the United States, in 


accordance with the principles of moral honesty, 
as understood every where, undertake to settle the 
question with Mexico and acquire the title for 
themselves? In dealings between man and man, 
such a principle would be reprobated by every 


| ones and I cannot conceive that the principle is 
different between Governments or States and be- 
| tween individuals, and especially when one Gov- 


ernment is strong and powerful, and the other is 
exhausted bya Jong war. I can see nothing in 
the character of the parties, and especially in the 
character of the Government of the United States, 
that relieves it from the observance of the plainest 
principles of common honesty. But, sir, that is 
not all. The United States are not to be discharged 
from the obligations of the treaty which they have 
made, because they make a treaty, and now a 
claim seems to be set up to New Mexico by the 
United States. Every rod conveyed by Mexico 
to the United States of the territory they acquired 


to organized States, under territorial jurisdiction 
The term New Mexico, used in 
the act of Congress, applies not to a political com- 
munity, but to territory and territory alone. | 
Well, sir, what does the treaty show? Point out 
to me one foot upon the east branch of the Rio 
Grande described as the territory of New Mexico, 
and I will surrender the question to the Supreme 
Court. But there is no such thing there. I defy 
its production. I defy any fair interpretation of 
the treaty to suppose it to convey the idea for a 
single moment that any. claim of Texas was ceded 
by Mexico to the United States, other than as the 
claim of Texas, there so plainly described. The 
United States then declared that all the vacant 
lands in the limits of Texas should belong to her 
fur the purpose of paying the debt. This is vacant 
land. {tis within the limits of Texas, We bave 
held ittwo years and upwards. And now, under 
possession thus obtained, after a treaty thus de- 
scribed, after the evidence is so clear that the pos- 
session by the treaty was not meant to invalidate 
her claim or title, secured under the treaty, the 
President of the United States says they must hold 
possession until there is an end to this controversy. 
l am anxious to settle this with all the other dis- 
tracting questions. _ 1 will make great sacrifices to 
do it; I know that Texas will; and in the provis- 
ions of the bill which is now before us, she makes 
the greatest sacrifice. But while she would do 


| that, she has been annexed by you as coming upon 
ia footing with the original States of this Union. 


She demands at your hands to be thus treated, 
But the United States choose to set up a claim 
which in my opinion is frivolous and unfounded, 


| and obtained by concealment of her intentions, 


No man can read the resolutions of annexation, 
or the answer of the President of the United States 
to the governor of Texas, and then say that the 
Government of the United States intended then 
that her title was to be held good against all the 
world, and that then she was to be turned over to 
Texas will not will- 
ingly bring such a disgrace upon this country and 


possession of the Lower Rio Grande. The Uni- |! the Supreme Court; you may wrest the teritory 


ted States had no shadow of claim as against Mex- 
ico, except in virtue of the claim of Texas; and | 


this was known to all the world. To show that 


| from her hands; but in my humble judgment you 


have no excuse to justify such an action, and you 
will have to do it by power. : 
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Mr. BADGER. I am really sorry that we 
should be obliged to debate anything connected 
` with the Texas boundary; for really, though one 
of the most amiable men i have ever known, my 
` friend from Texas (Mr. Rusk] cannot hear the 
“Texas boundary alluded to without losing for the 
‘time that amiable, courteous, and conciliatory 
manner of speech which so uniformly, upon other 
subjects, marks his conduct. I do think, upon 
the present occasion, that my friend is a little ün- 
reasonable. There is a question——Where is the 
boundary of Texas? Now, my friend says that, 
in his jadgment, there is no question; that it is 
clear that the Rio del Norte, from its mouth up to 
the 42d parallel—if it is the 42d—is the boundary 
of Texas, and so she has a right to all on the east 
side of that river. Now, sir, I do not think so. 
Does my friend suppose that nobody has a right 
to form a judgment upon this question but himself? 
My friend says.that the United States cannot hon- 
estly call in question the title of Texas to the ut- 
most extent that she chooses to assert it—for that 
is the amount of it; thatit is fraudulent, dishon- 
est to dispute the title of Texas to the whole of 
the land lying east of the Rio Grande; and if it 
were the case of an individual, under the same cir- 
cumstances, it would brand him with the character 
of dishonesty; that it is fraudulent, unfair, unjust. 
Well, Mr. President, I do not know that a good 
cause ever gains anything by the use against a bad 
cause of hard names; and I am very far from being 
satisfied that the application of those hard names 
to claims set up by the United States in the least 
degree proves that the claims set up by the United 
Sates are unjust, or that those of Texas are good. 
If we are to take up the subject with a view to 
pacification, permit me to assure my friend that 
we had a great deal better discuss it without using 
hard words upon either side. Now, my friend 
says the title of Texas is clear. I donot think so. 
There is a difference of opinion. I have certainly 
no interest in this question, and I have nothing in 
the world connected with the subject calculated to 
bias my judgment or opinion in the slightest de- 
gree. My friend from Texas has. To me, it is 
a matter of perfect indifference. So far as my 
wishes are concerned, I wish that Texas could 
absorb the whole of New Mexico. But, when 
we consider what is New Mexico and what is 
Texas, that is a question to be decided otherwise 
than by our wishes and biases. My friend may 
be right; Texas may own the whole of this terri- 
tory east of the Rio Grande; but I entertain a dif- 
ferent opinion upon this subject. All I ask from 
him is to do me the justice that I do him—to be 
lieve Í am honesi about it; that it is not fraudu- 
Jent; it is not a pretence; is not dishonest; and tha- 
I would be as far from pressing a fraudulent ot 
dishonest claim as my friend from Texas. 

Now, sir, what is to be done with the question as 
to boundary? Is it to be decided? Ifit be decided, 
how? ‘There are two parties to the question. Surely 
neither party can claim the right to decide the ques- 
tion exclusively against the other party; and yet, if 
l understand my friend, it comes precisely to that 
position, He says that Texas insists, and he 
thinks rightly, that she has a good claim, an in- 
disputable title to the whole of this land in dispute, 
and that the United States cannot honestly set up 
a contrary claim to any portion of it. Then, what 
is to be done? Are we bound to say that if Texas 
thinks so, it is so? Are we bound to say that 
Texas has put the brand of reprobation upon our 
title, and therefore we must not assert it? Are we 
bound to say that Texas declares there is no ques- 
tion, and therefore we must be content? Surely 
not. Then, what is tobe done? This bill pro- 
poses to make an offer to Texas, so as to havea 
peaceable adjustment of this whole matter, with- 
out deciding the vexed question of strict title at 
all. There is nothing dishonorable in that. If 
there be a dispute between two individuals as to 
the boundaries of their respective lands, there is 
nothing dishonorable in one of them saying to the 
other: We will not embarrass ourselves in this 
question; we will fix the boundary; and I will 
pay you so much money for the claims you think 
you have beyond the boundary fixed. That is 


not in the least degree dishonest nor dishonorable | 


amongst individuals, nor can it be to Texas. Sup- 
pose that Texas refuses the offer: what is to be 
done? Is the question to remain unsettled forever ? 


Is Texas to settle it for herself, irrespective of the 
judgment. and opinion of the United States, of the 
members of this Congress, of this Senate, or any 
other portion of the American people? That is a 
proposition too unreasonable to be maintained. 
Texas is butone of the States of the Union; and 
she has no more right to settle for herself a dispu- 
ted question between her and the United States, 
than North Carolina, Virginia, Massachusetts, or 
any one of the Old Thirteen has to set up such a 
pretence. What, then, are we todo? Texas re- 
fuses to settle; Texas rejects the proposition made 
toher. There are but three alternatives left: first, 
that we shall yield to Texas—that cannot be 
maintained. Then there are but two modes of 
settlement; one peaceably, by reference to the 
opinion of an arbiter; the other forcibly, by an 
appeal to arms. Can there be any hesitation in 
the choice? Is Texas already grown so over- 
shadowing and powerful that she scorns to listen 
to that tribunal appointed by the Constitution of 
the United States for such purposes, and which 
has repeatedly had States of the Union before it as 
parties—which has repeatedly settled their territo- 
rial rights? We ask nothing in this proposition 
respecting territories, except what exists under the 
Constitution, and has been practically applied to 
the other States forming a portion of this Union. 
Now, sir, it seems to me that there is nothing in 
the world more perfectly fair than what my friend 
from Kentucky [Mr. Unperwoop] proposes. In 
the event of Texas declining the offer made her, he 
proposes to let a suit be instituted in the Supreme 
Court of the United States, and let the title be 
fairly considered and adjusted. Now, my friend 
says Texas has a clear title. If she has, can he 
have any doubt what will be the judgment of that 
high tribunal upon it? Certainly it is far less 
liable to be swayed by impulse, or bias, or prepos- 
session than members here. My friend from 
Georgia (Mr. Berrien] thinks that Texas has a 
good title. The arguments that make manifest 
that title to him and to other Senators, will be 
just as powerful and influential before that tribu- 
nal as tous. Why, then, if my friend from Texas 
is so confident of his title, is he so unwilling to 
submit it to the arbitrament of the Supreme Court 
of the United States? F, sir, for one, am perfect- 
ly willing that that tribunal should decide on the 
part of the United States; and, as I have already 
mentioned, so far as my wishes are concerned in 
this great controversy, the larger the boundary of 
Texas, the more shall I be contented. But, sir, 
this is a question of strict right, and should be de- 
cided upon its own merits in the proper way, and 
not upon preferences or assertions on either side. 

Mr. FOOTE, (interposing.) Will the Senator 
allow me to ask him a single question? I wish to 
do so for my own satisfaction. I am sure he has 
examined the subject. I want to know what the 
honorable Senator thinks of the constitutional ca- 
pacity of the Supreme Court of the United States 
to take jurisdiction over a question like this? I 
refer to the question as discussed by the honorable 
Senator from Virginia, (Mr. Mason.] I should 
be glad to hear the honorable Senator’s views upon 
this subject. 

Mr. BADGER. Ido not propose to go into 
any discussion of that subject. Itseems to me that 
it is clear. Under the Constitution of the United 


States, the Supreme Court of the United States | 


has original jurisdiction of all controversies to 
which a State isa party. That is clear. Then, 


under the Constitution of the United States, the | 


judiciary power of the United States extends to all 
controversies to which the United States is a party. 
That is the whole of it. Here the parties are the 
United States upon one side, and a State upon the 
other. If the opposite party to the United States 
were any other political body than a State, the 
United States must institute its proceedings in an 
inferior court, and, through that process, come to 
an ultimate decision in the Supreme Court, by 
means of appeal or a writ of error; but the oppo- 
site party being a State of the Union, and the Con- 
Stitution of the United States having expressly con- 


; ferred upon the Supreme Court of the United States 


original jurisdiction in all controversies to which a 
State is a party, it seems to me that the conclusion 
is irresistible. The United States are capable of 
suing. The United States are capable of having a 
claim; and, by the Constitution of the United 


States, a State is capable of being sued in the 
Supreme Court of the United States, So it seems 
tome. But! am not going to discuss the question. 

I confess that I was a little mortified to see my 
friend from Texas [Mr. Rusk] so much excited, 


-and to hear him calling so many hard names about 


a claim which he considered so particularly clear, 
when [have the misfortune to differ from him 
upon the question, and in relation to which I think 
it is quite possible for the United States to enter- 
tain a claim, without being liable to the charge of 
injustice, even against the claim of Texas. 

Mr. RUSK. Mr. President, I may have used 
rather strong language, : 

Mr. BADGER. Indeed you did. ; f 

Mr. RUSK. I think my case justifies it; but I 
certainly intended to be respectful to those who 
differ from me. For upwards of two years I have 
been asking that the grounds on which the United 
States set up claim should be given. Whenever a 
post-route was to be established, the right of Texas 
has been denied, but the right of the United States 
has not been shown. The honorable Senator from 
Maryland (Mr. Pearce] and the honorable Sena- 
tor from Vermont, [Mr. UrHam,] before the treaty, 
denied the right of Texas, it is true. The honor- 
able Senator from New Jersey [Mr. Dayton] the 
other day attempted to show the title of the United 
States. These are the only attempts that have 
ever been made. And yet judgment after judg- 
ment has been pronounced here against Texas, and 
in favor of the United States, without deigning to 
give the reasons for that judgment. Besides, sir, 
this is a question of great importance to Texas. 
She is poor and in debt. She has clamorous cred- 
itors. This is the only means she has of paying 
her debts. She has not a full treasury, as the 
United States have; and when a judgment is thus 
pronounced against her claim, and her title called 
a mere pretension, I think that there is at least 
some little excuse for the use of the terms which L 
do: not usually indulge in. f 

Mr. BADGER. I know you do not, 

Mr. RUSK. At the same time, sir, another 
matter has come from a high quarter, bearing 
upon the same subject, and seeming. to take the 
same side of the question. I refer to the Presi- 
dent’s message, which also tends to pay me, [ 
think, in bringing plainly and.distinctly. before the 
country this whole question, and asking an investi- 
gation upon it here. It is the message of the 17th 
of June, 1850, in which the President speaks as 
follows: 

“I have already, in a former message, referred to the fact 
that the boundary between Texas and New Mexico is dis- 
puted. I have now to’state that information has been re- 
cently received that acertain Robert S. Neighbors, styling 
himself commissioner of the State of Texas, bas proceeded 
to Santa Fé with the view of organizing counties in that 
district, under the authority of Texas. While I have no 
power to decide the question of boundary, and no desire to 
interfere with itas a question of title, I have to observe that 
the portion of the territory into which it appears that Mr. 
Neighbors has thus gone, was actually acquired by the 
United States from Mexico, and bas since been held by the 
United States, and, in my opinion, ought so to remain until 
the question of boundary shall have been determined by 
some competent authority. Meanwhile, I think there is no 
reason for seriously apprehending that Texas will practically 
interfere with the possession of the United States. 

“Z. TAYLOR.” 

Plainly indicating that “a certain Robert Neigh- 
bors, styling himself a commissioner of Texas,” 
will not get Santa Fé organized under the jurisdic- 
tion of Texas, and that the power of the United 
States will be exerted to prevent him. 

Sir, although I do not read Roman history a 
great deal, a friend has put in my hands an ex- 
tract which illustrates so forcibly the contest now 
going on between Texas and the United States 
about this territory, that 1 must be indulged in 
reading it: 

“ This honorable victory obtained over their enemies the 
people disgraced at home by a scandalous decision of a 
dispute concerning the boundaries of their allies. The 
people of Aricia, and those of Ardea, had often c..ntended 
in arms the right of property to a certain district of land, 
and, wearied by many losses on both sides, referred the 
affair to the arbitration of the Roman people. Both parties 
attended to support their claims; and an assembly was held 
by the magistrates at their request. Here the matter was 
debated with great vehemence; and after the witnesses 
had been produced, wheh the tribes ought to have been 
called, and the assembled proceed to give their suffrages, 
thers arose one Publius Scaptius, a plebeian, a very old man, 
who said, ‘Consuls, if I may be permitted to speak on. a 
matter which concerns the interest of the Commonwealth, 
I wiil not suffer the people to proceed in a mistake with 
respect to this affair? The consuls saying that he was not 
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worthy of attention, and should not be heard, he exclaimed 
that the cause of the republic was betrayed, and, on their 
orderiug hin: to be removed, called on the tribunes for pro- 
tection. The tribunes, who in almost every case are rather 
ruled by than rule the multitude; to gratify the populace, 
gave liberty to Scaptius to say what he pleased. He then 
began with informing them that ‘he was in his eigthty- 
third year; that he had served as a soldier in the very dis- 
trict iu dispute; and was not young even then, that being 
his twentieth campaign, when the operations against Coriotl 
were carried on. He could, therefore, speak with knowl- 
edge of an affair which, though after such a length of time 
it was generally forgotten, was deeply fixed in bis mémory. 
The lands in dispute, he said, bad belonged to the territory 
of Corioli, and when Corioli was taken, became, by the 
right of war, the property of the Roman people. He won- 
dered by what precedent the Ardeans and Aricians could 
justify their expectations of surreptitiously wresting from 
the Roman State, by making it aa arbiter, instead of propri- 
etar, its right to a tract to which, while the State of Corioli 
subsisted, they had never advanced any kind of claim. For 
bis part, he had but a short time to live; yet he could not 
prevail on himself, old as he was, to decline asserting, by 
his voice, the only means then in his power, a title to those 
lands which, by his vigorous exertions as a soldier, he bad 
contributed to acquire; and he warmly recommended il to 
the people not to be led, by improper notions of delicacy, to 
pass a sentence subversive of their own rights.” 


“The consuls, when they perceived that Scaptius was \ 


heard not onty with silence, but with approbation, appealed 
to gods and men against the infamy ofthe proceeding; and, 
sending for the principal senators, went round with them 
to the tribes, beseeching them ‘nat to be guilty of a crime 
of the worst kind, which would afford a precedent still 
more pernicious, by couverting to their own use a matter in 
dispute, whereon they were to decide as judges; especially 
when, as the ease stood, although it were allowable for a 
judge to show regard to his own emolument, yet the utmost 
advantage that could accrue from the seizure of the Jauds 
would by no means counterbalance the loss which ‘they 
must sustain in the alienation of the affections of the allies 
by such an act of injustice; for the toss of reputation and 
the esteem of mankind are of importance beyond what can 
be estimated. Must the deputies carry home this account? 
Must this be made known to the world? Must the allies, 
must the enemy hear thiss “What grief would it give 10 
the former, what joy to the latter! Did they imagine that 
the neighboring Statés would impute this proceeding to 
Seaptius, an old babbler in the assemblies?) This indeed 
would serve, instead of a statue, to dignify the Scaptian 
name; but the Roman people would incur the imputation 
oft corrupt chicanery and fradulent usurpation of the claims 
of others; for what judge, in a cause between private per- 
sons, ever acted in this manner, adjudging to himself the 
properiy in dispute? Surely even Scaptius himself, dead as 
ne was to all sense of shame, would not act in such a man- 
ner? Thus the consuls, thus the senators exclaimed ; but 
covetousness and Scaptius, the instigator of that covetous- 
ness, had greater influence. The tribes, being called, gave 
their judgment that the land in question was the property of 
the Roman people Tt is not denied that it might with jus- 
tice have been so determined, had the matter been tried 
before other judges ; but as the affair was circumstanced, the 
infamy of their determination was in no degree lessened by 
the equity of their title; nor did it appear to the Aricians 
and Ardeans themselves in blacker or more hideous colors 
than it did to the Roman Senate. The remainder of the 
year passed without any commotion either at-home or 
abroad.” 

I hope the decision on this matter will not make 
the cases parallel. This judgment of the Romans 
was afterwards reversed, and the land surrendered 
to the rightful owner, which I trust will also be 
the case In regard to Texas. 

Mr. MASON. I am not at all surprised that 
the honorable Senator from Texas felt somewhat 
sensitive to a proposition, deliberately made in the 
Senate, to order a suit to be brought by the United 
States against the State which he so worthily rep- 
resents here. 1 am obliged to confess that I ap- 
prehend I should feel no little indignation, as a 
representative of the State of Virginia, if a prop- 
osition were made to institute a suit by the United 
States against that State for any purposes to try 
a question of boundary or anything else. Sir, 
this omnibus bill, as it has been called, is now to 
be used for the purpose of ingrafting upon it, by 
legislative exposition, an expression of the sense 
of the Congress of the United States as to the 
proper interpretation of the Constitution, in the 
clause which creates and defines the judicial power. 
I feel no other interest in this than so far as any 
authority should be derived from it hereafter; 
for every gentleman knows if the bill should 
pass, and the President should institute this suit 
in obedience to the request of Congress, that the 
Supreme Court must stili, in its consideration of 


such direction, determine, under the Constitution, | 


whether it could or could not entertain the suit. 
Sir, at a former day, when this subject was al- 
luded to in debate, I ventured to deny that. the 
Constitution conferred upon the judiciary author- 
ity to entertain a suit brought by the United States 
against one of the States, and I should equally 
deny that the Constitution any where confers upon 
the judicary power to entertain a suit brought. by 
s : 


any one State against the United States. These 
are the two propositions contained in the amend- 
ments proposed by the Senator from Kentucky. 
How do they get it? Is there any clause in the 
Constitution which authorizes the Supreme Court, 
or any subordinate court, to entertain a suit where 
a State shall be a party on the one side and the 
United States a party on the other? Nowhere. 
Sir, the clause of the Constitution conferring judi- 
cial power is. very restrictive in its terms; and I 
apprehend that Senators who are disposed to favor 
this amendment. will find no clause of the Consti- 
tution upon which they can present even a plausi- 
ble argument to sustain it, except the clause which’ 
says “ the judicial power shall extend” * to con- 
troversies to which the United States shall be a 
party.” 

The second section of the third article of the 
Constitution exterds the jurisdiction also of the 
Federal courts, so far as the States are concerned, 
to * controversies between two or more States;”’ 
between a State and citizens of another State; and 
between a State and foreign States, citizens, or 
subjects.” But by the ninth amendment of the 
Constitution, which is declaratory only, it is pro- 
vided that “ the judicial power of the United States 
shall not be construed to extend to any suit in law 
or equity, commenced or prosecuted against one 
of the United States by citizens of another State, 
or.by citizens or subjects of any foreign State.” 
So that, as the law of the Constitution stands, so 
far as the States are concerned, the judicial power 
extends only to controversies between ‘two or 
more States,” or “ between a State and foreign 
States.” The history of this amendment to the 
Constitution is briefiy this: The judiciary clause 
above cited, had been construed by the Supreme 
Court, in the case of “ Chisholm’s executor vs. the 
State of Georgia,” reported in the second volume 
of Dallas’s reports, to confer jurisdiction on the 
Federal courts, in suits brought against a State by 
a citizen of another State; and the amendment was 
adopted by the States (three-fourths concurring) 
in 1798, and will be found by its terms not to 
abridge or take away jurisdiction previously con- 
ferred, but to declare the true interpretation of the 
Constitution, to confine the jurisdiction, between a 
State and individuals, citizens or subjects, to cases 
where the State goes voluntarily into court as plain- 
uff. Thus, sir, although the expression is quite 
as broad as that which concerns controversies in 
which the United States shall be a party, yet the 
jast interpretation was ascertained by the amend- 
ment to confine their jurisdiction still to cases only 
where the State was plaintiff. 

I recollect, in reading some few years ago the 
debates in the convention called in Virginia to rat- 
ify the Constitution of the United States, an objec- 
tion was made, I think by Patrick Henry, that, 
under the terms of the judiciary clause, a State 
could be sued as a party defendant, and thus 
brought se invito to the bar of the Federal courts. 

It was contended, that under that clause, it was 
competent for a citizen of a foreign State, or of 
any State, to bring a suit against any one of the 
States of the Confederacy. The answer which 
was given by John Marshall, then a member of 
the convention, and afterwards Chief Justice of 
the United States, was, that it was absurd to sup- 
pose that a sovereign State could be made a party 
in any suit against its will; and that interpretation, 
thus given by John Marshall to this text of the 


declaratory amendment to which I have referred. 
Let us look, however, to the clause particularly 
extending the judicial power to controversies be- 
tween the United States and some one of the States 
—the clause which embraces ‘ controversies to 
which the United States shall be a party.” Sir, 
if that gives jurisdiction in all cases to which the 
United States shall be a party, 1 pray what is it 
‘that “prevents individuals from bringing. suits. 
Fagainst the United States? Why is it that all 


as suitors, and require the courts to entertain them 
as plaintiffs against the United States? Is not the 
j clause ample enough? It is as broad in is terms 
as could well be expressed. It declares that the 
| jurisdiction shall extend to all controversies to 
‘which the United States shall be a party. What 


| prevents any creditor of the United States from 


Constitution, was subsequently confirmed by the || 


contractors with the Government and all other | 
claimants do not come here, not as petitioners, but | 


bringing his suit? If it makes the United States 
suable in all cases whatsoever, clearly. it would be 
competent for any individual in the land to bring 
his suitagainst the United States in, the courts of 
the United States. But if it is not competent for 
a citizen to sue the. United States, what gives a 
State power to do it? You will find no clause in 
the Constitution declaring that the judicial power 
extends to controversies between a State and the 
United States. You do tind a clause which au- 
thorizes a State to sue a State, but none authoriz- 
ing a State to sue the United States; and I submit 
to Senators who entertain the opinion that the 
United States can make a State a party, or that a 
State can make the United States a party in the 
Federal courts, to show distinctly the clause which 
will authorize such a suit which will not equally 
authorize a citizen to bring a like suit. 

Sir, | would give the answer which was given 
by the late John Marshall, that it is absurd to sup- 
pose you can make the United States a party in 
any suit against its will, precisely as it is absurd 
to suppose that you can make a Siate a parry 
against its will. There is a class of cases perfect 
ly well known to lawyers, where, from the rela- 
tions existing between the parties, it is incompe- 
tent for them to sue each other. In manicipalt 
law these relations are perfectly well defined. 
Why is it that one partner cannot sue his co-part- 
| ner in law? There is no statutory prohibition, 
—none whatever. Why may not a wife sue a 
husband, or a husband a wife? There is no stat- 
utory prohibition, It is because by the policy of 
law itis considered inconvenient and mischievous, 
that parties holding such relations to each other 
should be allowed to assume the hostile attitude of 
litigants in courts. And principles drawn from 
these same high sources of public policy far more 
strongly forbid that sovereign States should be ar- 
raigned in ordinary and merely municipal courts 
against their consent. It imports an absurdity 
upon its face, that a part should sue the whole, 
and equally that the whole might sue a part. 

Sir, the honorable Senator from Texas has welt 
stated the condition in which Texas, or any other 
State, would be placed, and the formidable char- 
acter in which the, United States would place it- 
self in such a controversy. J say it never was in 
the minds of the framers of the Constitution that 
the United States should sue one of these States 
in her own courts or any other. And however 
broad the language of the Constitution, the policy 
of the law forbids that it should be so interpreted. 
Now, sir, except that. clause where the judicial 
power is declared to extend to controversies to 
which the United States shall be a party,. there is 
no other clause under which it can be contended 
that the United States can be brought as a party 
in court, or by which the United States can sum- 
mon a State to answer as a defendant. And F 
submit that, giving to this clause the interpreta- 
tion, by strict analogy, which is given to a kin- 
dred clause by the amendment quoted, it can only 
be constrned to extend to controversies where the 
United States is plaintiff, and where the party de« 
fendant is a party subject to suit in the ordinary 
forms of law. 

Now, my objections to this bill are, if it should 

pass with this provision in it, that it may have 
some weight with the judiciary as a legislative ex- 
position; that it may unsettle their even scales of 
| justice to some extent, although perfectly aware 
that, so far as the sanctions of law are concerned, 
it will be as valueless as the paper on which it 
may be impressed. No, sir, let us leave it to the 
Constitution to determine. { will add, Mr. Presi- 
dent, one other view in which this amendment ap- 
pears to me particularly obnoxious. You propose 
to purchase from Texas more than one third of 
her territory, at a price fixed by yourself; and in 
the same bill make her distinctly understand, if 
she refuses to sell, she shall be sued, and thereby 
be subjected to all the disadvantages of such a con- 
troversy with so formidable a power as the United 
States, and to the degradation of her coercion. 
i Mr. BUTLER. l rise reluctantly. to tell the 
Senator from Kentucky, who has introduced this 
; amendment, which will cause a pause in our. de- 
liberations, and— 

Mr. FOOTE. Willthe honorable Senator from 


South Carolina excuse me for a moment? I. be~ 
lieve the Senator from Kentueky is disposed to 
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withdraw his amendment; if he does so, he will if 
probably save two or three days’ debate. 

Mr. UNDERWOOD. I had some doubtabout | 
offering this amendment at this time; but as it is | 
now before the Senate, I wish to express my | 
views upon it, although I was willing to take a | 
vote upon it without discussion, when [ offered it. | 

Mr. BUTLER. The Senator from Kentucky | 
can proceed now if he desires to do so. f give i 
way. | 

Mr. UNDERWOOD. _ No; I would rather hear | 
the Senator from South Carolina. | 

Mr. BUTLER. I intended to make some re- |j 
marks with the view of directing the attention of | 
the Senate to the importance of the subject em- | 
braced in this amendment. Ilay down the prop- ; 
osition, that I know of no case in which the || 
United States can be sued in invitum, or be a party 
to a suit without its own consent; and in that point 
of view it is but a convention or submission to ar- 
bitration, I know of no case in which the United 
States may be by law a party except as plaintiff. 
There may be a controversy in which the Federal | 
court primarily may have jurisdiction, like any 
other party in interest—to recover dues under | 
revenue laws, to enforce penalties, &c. Jn such 
cases, the rights and liabilities of the parties are | 
expressly recognized, and result from law and nb- 
ligation, and are subjects of ordinary jurisdiction, 
as between the Government and private citizens, | 
or corporations, &c. The parties in the Supreme || 
Court are limited and enumerated. A State can | 
never be a party defendant, except in the Supreme 


| right that one of the departments of the Federal 


| flict will ever arise; but if such cases should arise, 
| L hope that no State will ever be brought before | 


Court; and then only in the cases specified in the 
Constitution, and then it is a court of exclusive | 
and original jurisdiction. In all cases affecting 
ambassadors and other public ministers, and those 
in which a State shall be a party, the Supreme ii 
Court shall have original jurisdiction, In such |; 
cases, the court would occupy the position of in- | 
difference, as it regards the parties before it—es- | 
pecially as to controversies between two or more 
States, or where a State is involved in a contro- 
versy with any other party than the United States. 
In such cases, its decision would not involve the 
extent of its own jurisdiction, or the extent of the | 
power of the Federal Government; and it could 
have no temptation to take part with one or the 
other of the litigating parties. Two or more | 
States, being parties, may dispute about a bound- 
ary, or about some other essential right growing | 
out of the Constitution of the United States; and | 
these are disputes that may be submitted to the 
Supreme Court for adjudication by the States them- 
selves, Ido not know that there is any provision || 
of Jaw to say how a process shall be served, or | 
how a suit shall be brought, or how a State may 
be madea party, or how it shall be brought before 
the Supreme Court. There has heretofore been 
little difficulty, as the States carrying on the litiga- 
tion before the Supreme Court have made no objec- | 
tion in being brought before it. The United 
States -has never assumed to be a party, and 
i hope never will; and before they attempt to 
take such a position before one of the depart- | 
ments of their Federal organization, they ought 
to have some legislative sanction and direction. | 
Before the United States, as a party, undertake to 
bring before its judicial tribunal a sovereign State, 
that may perchance be disputing the extent of 
Federal power, enforced by the State itself, there 
should be some act to direct the suit and the mode | 
of conducting it. Ifthe Government should think | 
proper to commence a suit, it ought to emanate | 
from some other branch of the Government than 
the tribunal ‘that is to try it or its officers. . No 
such act has ever passed for such a purpose, and 
yet the Federal and State jurisdictions have often 
come in conflict. Such conflicts have always 


ti 


i 
t 
brought in question the constitutional exient of | 
Federal power, growing out of State and #ederal i 
legislation. ji 

The States as members have reserved rights; |! 
and, when encroached on, who shall judge be- | 
tween them and their usurping antagonist? Shall i 
it be their own court? This would give one de- 
partment of the same Government power to sustain 
the claim of another, and would. take from the ; 
State all their power of self-protection. Although 
they retain in so many terms that reserved sov- | 
ereignty, they would, if obliged to acquiesce, have | 
delegated the power of taking that sovereignty | 


! from which it derived its authority; butitisa very ° 


| powers it may exercise, it might have an easy pro- 


State, in controversies in which the United States 


| Federal court except in the Supreme Court. 


from them. If infractions are made on the consti- 
tutional rights of the State, it will be undera claim 
of power in the Legislature. Whilst it is admitted 
that it would be unsafe for the Legisiature to- de- 
termine finally upon the extent of its powers, it is 
contended that it would be entirely safe for the 
judiciary to discharge that office. Would the 
Supreme Court be a safe tribunal? Would it be 


Government itself should decide upon the extent of | 
its own powers and jurisdiction, and then upon the 
power of the Federal Government itself, and the | 
rights of its members ? 

Sir, it is one of those cases where a party claim- 
ing to be one of the departments of the Government 
decides what powers it will and what it will not 
exercise. This remark might not extend merely 
to a question of boundary or toa definition of ju- 
risdiction; but it surely never could have been 
contemplated that a Government acting under de- 
rivative power from the States themselves should 
have the exclusive power to decide on its own ju- 
risdiction; for this would be not only claiming and 
assuming jurisdiction, but by its own court con- 
firming it. ‘This would be putting the axe at once 
to the foundation of State sovereignty. I hope 
there will be but few cases in which such a con- 


this. court to have its powers adjudicated without 
its consent being. expressly given. There are 
some controversies that might well be submitted; 
but there are others which could not, without the 
danger of a dangerous surrender of vital rights. 
The powers of the Supreme Court are all deriva- 
uve, and it may well decide between the parties 


different proposition to decide disputes between the 
Government of which it isa part and the members 
of that same Government. If the Federal Govern- 
ment could have a: judicial sanction for all the 


cess to an irresponsible despotism. 

But itis said that in questions of mere boundary 
there would not be so much danger of usurpation 
of power. I remember reading of a Roman Em- 
peror, who, ina certain struggle, said if he yielded 
one inch of territory it would decide the fate of the 
empire. So in this case; if you yield anything, 
you yield the whole controversy, so far as regards | 
the principle. That principle is, can the Federal | 
judiciary, by its own mandate, make a sovereign 
State a party before it against the consent of the 


claimed the rights of plaintiff to enforce its own 
assertion of power? Contests of States are differ- 
ent. One State may claim jurisdiction over terri- 
tory which is claimed by another; or there may be 
three or four States coming together at an angie or 
point, and a dispute may arise anong them as to 
which has jurisdiction over any particular portion; 
and it is necessary to have such a difficulty settled 
by some tribunal. And what tribunal could be 
better, in such case, than the Supreme Court? We 
would come to the Supreme Court in such a case 
as that with confidence. And why? Because it 
is the guardian of the rights of all the States, and 
would be supposed to stand in arelation of in- 
difference and impartiality to them, so far as re- 
garded the merits of the controversy. But that is 
a very different thing from making the party who 
claims a right against another the judge to deter- 
mine and adjudicate upon that right. 

Sir, this clause of the Constitution should be 
construed strictly. A State cannot come before a 
But 
does this clause say that it shall apply when the 
United States area party? The United States, as 
a Government, is different from one, or two, or 
three States in a question. ‘The United States is 
a corporation. If 1 may use a legal phrase, it is 
an “ens rationes.” It is a party different from 
each of the States, and from all of them as politi- į 
cal communities. One State may be a party 
placed in an adverse attitude to the other States; 
and the United States as a third party is altogeth- 
er different. You may have a controversy be- 
tween cvery one of the States; but the moment 
you substitute the United States as a party, you 
‘substitute the Federal Government asa distinct 
thing in organization and scope of authority. 
And is the Federal Government to make itself a | 


ject. 


party against’ one of the Confederacy? Sir, it 
looks to meas a strange proposition. ‘There must 
be some reason in the common law on that sub- 
There is great reason in the common law 
why you should not allow one partner to sue an- 
other, which is the same thing as to sue himself; 
and thus, if the. United States sue one of the 
States itis thesame thing as to sue itself, which is 
a legal solecism. If the United States were to 
sue Texas, it would, if | may use the expression, 
be suing one of its selves; it would, therefore, be a 
contest of a corporation within itself, and would 
not be an adverse party occupying such an attitude 
asis contemplated by the Constitution. As to this 
question of boundary, I cannot see the danger 
which is spoken of by some gentlemen here. As 
to the line it is not to be defined; it cannot be de- 
fined; it cannot be defined by the finger of a .de- 
partment of this Government. 

In connection with this, I will say that I have 
great confidence in the Supreme Court. I have 
no idea that it would act in subserviency to the 
dictates and wishes of any one of the departments 
of this Government. But, sir, this is a republican 
Government, and is yet pure. How long this may 
be said of any one of the departments I do not 
know. I hope it may long be said of all of them. 
I feel confident it will be said of the Judiciary as 
long as of any other department, and I think long- 
er, It is not from a fear of any one of those 
gentlemen who occupy a position in the Supreme 


| Court, that I do not desire this question to go be- 


fore that tribunal; butit is because I regard itasa 
proposition not contemplated by the Constitution: 
and you cannot go against the United States in the 
manner indicated by thatamendment; and, if you 
cannot, you have no rigat to say that the Govern- 
ment of the United States has a right to sue one 
of the parties which constitute itself. 

Mr. President, | know that, in a transient and 
sudden debate like this, we should speak. with 
caution and distrust. I have only suggested my 
impressions, and am not bound by them as con- 
firmed opinions. The practice of this Government, 
where it is against an exercise of power, is worthy 
of observance, unless a great emergency shouid 
call for a deviation from it. A State has never yet 
been made a party in a controversy in which the 
United States is a party; and if a State were to 
refuse to become a party, a fearful issue would be 
presented in any attempt to force her to a sub- 


mission. Let us avoid the dangers of such a 
strife. 
Mr. UNDERWOOD. Mr. President, I did 


not dream, when | offered this amendment, that [ 
should excite the indignation of any one, or the 
irascible feelings of any individual apon tnis floor. 
lt had occarred to me that when we were endeav- 
oring to pass a bill which was to settle all these 
controversies in which we have been engaged for 
some years, if I should go home, and one of my 
constituents were to say to me, ** What is to be 
done, in case ‘Texas will not accede to thé propo- 
sition which is made to her?’’—-I should be com- 
pelled, in that event, to answer the question.of my 
friend, ** I cannot tell.” He would then say to 
me, ' Have you been engaged six months, during 
a long session of Congress, proposing a compro- 
mise, proposing a settlement, proposing to adju-t 
everything—and you now come here and tell me 
that, in the event that Texas does not agree to 
your proposition, nothing has been done!” Why, 
really, sir, | do not like to piace myself in that po- 
sition. Looking at it, then, in that light, I asked 
myself if nothing could be done which would en- 
able us to say, when we returned home, that we 
had put such a system into operation as must 
ultimately settle all these agitating questions; and 
it occurred to me that that could be done by pro- 


| viding for the decision of the Supreme Court of 


the United States, in case Texas rejected the 
proposition we are about to offer her. 

I am met by a speech from one uf the Senators 
from Texas, expressing a great deal of feeling, and 
another from a Senator from Virginia, who thought 
that the State sovereignty ought to feela great deal 
of indignation at such a proposition. . Well, sir, I 
wish to say to the honorable Senator from Texas, 
that he and I, upon a former occasion—two years 
ago—entered into a controversy, whether the tide 
ot Texas extended to the Rio Grandė, to its mouth.. 
I did not believe, at the commencement of this war, 
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that it did. J believed that the Mexican State of | 
Tamaulipas embraced a portion of the territory 
east of the Rio Grande, at its mouth. i do not 
propose at this time to renew any controversy with Í 
the Senator from Texas upon that subject. Far 
from it. I propose, in my action on this bill, to 
yield all the country from the mouth of the Rio 
Grande up tothe southern boundary of New Mex- 
ico, without any Controversy, and to yield all ob- 
jections which { have heretofore entertained upon 
that subject, unless it may be to say that I was 
correct, tf I am driven into a discussion upon the | 
subject of boundary and title. “I shall not go into 
a discussion to show that I was right two years 
ago. I intend by my vote to give to Texas all | 
below the southern boundary of New Mexico to | 
the mouth of the Rio Grande, without making a 
question, even if 1 should prove she has no title. 
l am sorry the gentleman from Texas is notin his 
seat; for | want to present a view of this subject 
from the speech he has made, which, it seems to 
me, must strike him. 

A Senator. He is here. 

Mr. UNDERWOOD. Ah! E am glad to see 
him. Now this bill proposes, although the amount 
is now blank, to pay Texas ‘* millions.” It is in 
the plural, E think. Now, will my friend from 
Texas—for whom he must be assured { have the 
highest respect—will he not see the predicament 
he places me and others under by such an argu- 
ment as he has made here? He says no man can 
honestly deny the title of Texas to the 42d degree 
of north latitude. 

Mr. RUSK. The honorable Senator has mis- 
understood me. 1 did not say noman could hon- 
estly deny it. I said the United States could -not | 


honestly claim it, when, under similar circumstan- |; 


ces, it could not be honestly claimed: by an indi- 
vidual. 

Mr. UNDERWOOD. lam told that it is blank 
«€ dollars” in the bill, but blank “ milions” in the 
report; but this will make no difference as to the |} 
argument | will briefly press upon the Senator 
from ‘Texas; and I trust he will allow me to say I 
respect him, and am his friend. You present us 
in this attitude: You get up here and say our title 
is so clear to the sources of the river that, were 
it an individual case, honesty would silence the 
mouth of the claimant. Now, sir, how can you 
charge, if you have that title, that we shall buy it 
from you to make free soil? If your title is clear 
and undisputed, as you affirm it to be, do you 
think that southern men wish to pay for a title we 
are not opposed to your holding—to make it free 
soil, and thereby give millions to abstract from 
you a tile we would just as soon you would re- | 
tain as not? | 

Mr. FOOTE. Mr. President, will the honor- | 
able Senator allow me? Is he of the opinion that 
we purchused these Territories with the view of? 
establishing the Wilmot proviso in the territorial 
governments ? Does he suppose it is proposed in 
this manner in the bill to establish free soil there ? 
if l thought so, I would vote against it. 

Mr. UNDERWOOD. My opinion is, that 
when we establish these territorial governments, 
and prohibit the local legislature from introducing | 
or excluding slavery, the Mexican law excludes 
it and makes it free soil; and my opinion is, it will | 
be free soil from the adoption of this bill, My 
Opinion is, that slavery cannot be taken there un- 
der the operation of this bill. That depends upon 
the constitutional question which has been dis- | 
cussed here for the last three or four years; which 
is, whether the Constitution will carry slavery | 
into the Territories thus acquired or not. My | 
opinion has been expressed two years ago, that it | 
will not. I know the preponderance of southern | 
men is against that opinion; but the northern men |; 
are unanimously in favor of the opinion that the 
Constitution does not authorize the inuwoduction 
of slaves into the Territories thus acquired, Upon 
that subject, there is a difference of opinion among 
the lawyers of the South. Ihave expressed my | 


Opinion, over and over again, upon the subject. I|! 


therefore say, upon the passage of this bill, just 
as soon as it has passed, the question of free soil | 
is settled in reference to New Mexico. Then I | 
put it to my friend: Do you suppose, if your title 
18 as you state it to be, that I would be willing to 
pay you “millions” to surrender a title of the 
territory which [ would just as soon you would 


| will not now comment upon. 


keep as take it myself? I do not want it—l do 
hot want to buy. If the title is so perfectly clear, 
I want you to keep it. l do not want to give you 
a dollar for it. Keep it—retain and hold it. I 
stand up for your-right in that, I believe. I will, 
however, say that, on looking into this title, I am 
of a different opinion; and I trust the Senator will 
allow me to be as conscientious in the. opinion I 
entertain as he himself is in his own. If Lam 
compelled to go into that subject, E will tell him I 
have got a long history here (holding up the man- 
uscripi) of dates, books, and events, and can give 
you the titles and page of everything, and all the 
i information bearing upon the subject. Now is 
not the proper time or occasion to go into this 
| thing of discussing the title. The only question 


li growing out of my amendment is this: Is it a mat- 


ter of sufficient controversy to justify a judicial 
determination of it? lf you have the title, I do 
į not want to buy it for the purpose 1 have already 
stated. 

If you have not the title, then it becomes a mat- 
ter of great consequence. Are we to pay you 
| millions for a thing you do not own? How. can 
| we justify ourselves to our constituents? If you 
| have the title, keep it The only ground upon 

which you can have a foundation for the claim 
| upon which to make you a payment is that there 
is some uncertainty—that there is something doubt- 
ful about it, The minds of men may honestly 
differ; and I tell my friend, when he gets up and 
i makes such speeches as he has upon this floor, 
| that there can be no question about that—no doubt- 
| about it: it is just so, and no other way—just 
in proportion as you asseverate things of this sort, 
you take away the foundation upon which we 
stand to make this compromise, and make Texas 
a liberal allowance for the purpose of settling the 
difficulty. If your title is as you have. stated, | 
do not want to buy it. I would.a little rather that 
Texas would keep it than the United States. I 
see that difficulties will hereafter grow up which I 
I make that state- 
ment for the purpose of showing my friend he 
ought not to be so confident. He ought to allow 
for a difference of opinion; and because of that dif- 
ference of opinion, he ought not to place us all in 
the predicament in which his remarks would place 
us, as being fraudulent, (that was his expression) 
—fraudylenitly taking possession ofa country which 
does not belong to us. 


tion in June, 3845. , 
Mr. FOOTE. Will the Senator allow me to 

interpose a motion to go into executive session? 

There is a great deal of business to be done. 

Mr. UNDERWOOD. I will be very brief. ] 
will not throw out anything outside of this discus- 
sion. 

Several Senarors. ‘ Read it!” ‘ Read it.” 


let that information alone. 1 simply desire that 
sure he will—to those who entertain opposite 
views from those held by himself. in the differ- 
ence of opinion which takes place amongst us, 
there is an honesty about both sides; and men may 
honestly differ about those matters. 

Mr. RUSK. I have no doubt about that. 

Mr. UNDERWOOD. 1 hope I will be liberal 
in voting to you all the possessions from the mouth 
of the Rio Grande up to New Mexico; and then | 
hope before we get through this bill, we will settle 
it all upon a proper basis. 

Now, sir, with these remarks in reply to the 


Senator from Texas, allow me to take up the ar- ' 


gument of the Senator from Virginia, [Mr. Ma- 
son.] I badsupposed; in forming the Constitution 
of the United States, one great object was to have 


| a bloodless settlement ‘of controversies between 
| the States composing the Union. 


There can be 
no bloodless settiement of controversies, unless 
there is some tribunal organized with authority 
to decide authoritatively upon the controversies 
brought before that tribunal. This Constitution 
| organizes such a tribunal, and provides expressly 
that controversies between the States shall be 
settled by the Supreme Court of the United States. 
We have cases after cases which the Supreme 
Court have settled between States, which perhaps 
would have led to the shedding of blood, had there 


I will call attention to a part of the information | 
I have obtained upon the subject. Your conven- | 


Mr. UNDERWOOD. No; I think it best to ` 


the gentleman from Texas will be liberal—as I am | 


been no tribunal to settle them. Is there an in- 
dignity in saying a State shal! have its controversy 
i| Settled in that way? Sir, the Supreme Court of. 
| the United States has béen most ‘admirably or- 
|, ganized, and composed under the Constitution of. 
j the tnited States, to discharge all its functions 
i; with the utmost impartiality to the different States 

of the Union. The members of that court are 
composed of citizens owing allegiance to the 
States, as well as to the United States. ‘I hold to. 
| the doctrine that we owe a double allegiance, a'c- 
cording to the division of the powers between the 
This su- 
preme tribunal, organized by the selection of citi- 
zens from these States, owing allegiance to the 
i States as well as the United States—having their 
| sympathies with tbe States as well as the General 
| Government—are placed in a position to be impar- 
tial, intelligent umpires. Is it any degradation to 
| the dignity of the State or to the dignity of the 
i| Union to submit a matter in controversy lo & 
i| tribunal thus constituted? Sir, from time im- 
ii memorial, it has been the practice among nations 
i to submit controversies between nations to the ar- 
i! bitrament of the heads of other nations. Oarown 
|| nation has done that in reference to the northeast- 
jj ern boundary. ft is a common case. Is there 
lany indignity on the part of the States to submit 
|| to the decision of the Supreme Court, constituted 
1, as itis, more than it would be to submit a national 
ii controversy to the arbitrament of a foreign poten- 
j tate? There can be nothing of the kind. { sub- 
|i scribe to the doctrine enunciated by Patrick Henry, 
i, or L will say my doctrine does not come in con- 
|! flict with that doctrine. What is that doctrine? 
‘| That you cannot sue the United States unless the 
i| United States will consent to be sued. I subscribe 
i to the doctrine laid down by the Senator: from 
{South Carolina. It is one of the qualities of a 
sovereign exercising a sovereign authority, as the 
| United States do, to the extent of the powers vested 
lin it by the Constitution,—it is one of her quali- 
ties not to submit to be sued unless she pleases so 
ito submit. But, sir, is it any degradation that 
| she shall by this amendment to the bill submit to 
| be sued ? 

Mr. MASON. Will the gentleman allow me 
one word? Does the Senator from Kentucky 
| mean to contend that the consent given by that 
bill, or the amendment to the bill, will confer a 
jurisdiction upon the Supreme Court it did not 
previously have? ` 

Mr. UNDERWOOD. Iwill come to that di- 
rectly. I will show, sir, in a little while, that this 
bill will give jurisdiction properly to the Supreme 
Court of the United States. I wish now'to ob- 
viate all objections arising out of the idea of the 
gentleman from Virginia, that there will be any- 
ji thing degrading to the United States or the States 
|! from the decision of this tribunal. {am unwilling, 
| like the gentleman from Virginia, to do anything 
| 
£ 


it 


i 
li 
1 
i 


i 
i 


i 
| 


i 
|! Siates and the General Government. 


that may degrade the United Siates or any State 
| Of this Confederacy. If I thought my amendment 
‘cou'd operate in the slightest degree to the national 
disgrace, or to the degradation of any State in the 
Confederacy, I would withdraw in a moment that 
|: part of my amendment that gives the consent of 
i| the United States to be sued, which allows them 
to be sued, and without that they could not be sued. 
'| I therefore assent to the doctrine of the gentlemen 
i| from Virginia and South Carolina, which they 
ii have laid down upon the subject. Itis the con- 
i| sent alone which gives the jurisdiction and right 
Of bringing a suit against the United States; but, 
|| Sir, it is not the consent of the State that gives that 
i 


i right. The Constitution has expressed that, as 
| between States—these constituting a part of the 
i Confederacy—and between a State and a foreign 
1 State, a sult in the Supreme Court may be insti- 
|| tated, whether the State will or will not. Í assent to 
i the doctrine Jaid down by the gentleman from 
i Virginia, [Mr. Mason,] so far as to admit, that a 
{i citizen cannot sue a State under the Constitution 
i of the United States, and that the United States 
‘without her consent cannot be sued by either 
; citizen or State. That a citizen cannot sue a 
| State without its consent has been judicially de- 
ii termined in Kentucky for a good many years. 
|| Bat, sir, my parent State, the good Old Dominion, 
‘| bas a constitutional provision permitting suits te 
il be instituted against her. i f 
u Å Senaror. A law. 
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Mr. UNDERWOOD. I thought it was a con- 
stitutional provision. Tam glad if it is not a ĉon- 
stitutiunal provision, thata sense of justice induced 
the O d Dominion to pass the law. Does she re- 
gard herself as degraded by the passage of the law 
allowing citizens In her town judiciary to bring a 
suit to ascertain their rights? Notatall, sir. If 
she, through a mere sense of justice to her citi- 
zens, has authorized suits to be brought and 
judgments can be obtained against her, asserting 
individual rights, how can it be said. the State of 
Texas would be degraded by bringing a suit 
against the United’ States to settle this contro- 
versy? I think my friend’s State-rights ideas upon 
this occasion have warmed him up to feel a degra- 
dation, where | know there was none intended. 

Now, as to the question of jurisdiction, and the 
propriety of this amendment: The Constitution 
gives the Supreme Court original jurisdiction in 
all cases between two or more States. It also gives 
the Supreme Court original jurisdiction in all cases 
where a State is a party. Now the State of Texas 
will be a party to this controversy. It must be a 
party; and it is an indispensable party. By the 
Constitution of the United States, the Supreme 
Court has original jurisdiction where a State is a 
party. It follows, as an inevitable consequence, 
that you cannot institute this suit anywhere except 
in the Supreme Court. You take it there because 
of the constitutional provision that gives the court 
original jurisdiction where a State is a’ party. 
Here is a controversy with a State. The judicial 
power, as l have already stated, extends to all 
Cases where a State is a party. Now if, in refer- 
ence to the States, the United States would come 
within the denomination of a foreign State~and 
in reference to money transactions in the several 
States, every other State is regarded as foreign 
to that State—bills of exchange, for instance, and 
other commercial transactions—if, in the same 
sense, for judicial purposes, the United States 
comes under the appellation of a foreign State— 
then, as the Constitution expressly extends the 
judicial power, not only to controversies between 
two or more States, but, likewise, to those between 
a State and a foreign State, the jurisdiction of the 
Supreme Court would undoubtedly attach and 
embrace the controversy with Texas. Whether 
that be so or not, I hold that the Supreme 
Court must have original jurisdiction in a case 
where a State is a party. Now, L admit that 
the State of Texas can no more sue the United 
States than an individual can sue the United States 
without the provision | have made here. For, in 
reference to the different States, the Government 
of the United States, under the powers granted to 
it, is as much supreme as it is in reference to indi- 
viduals; and, therefore, a State can, no more than 
an individual, sue the United States without her 
consent. Such consent must be given by legisla- 
tive act, as | propose by the amendment; and it 
geems to me there can be no difficulty in the case. 
If the jurisdiction of this matter can be taken con- 
stitutionally by the Supreme Court, itis simply a 
question whether you will authorize that tribunal 
to settle the controversy in case Texas reject the 
terms offered to her, If she does reject them, the 
matter is left precisely where you began, and you 
will not have advanced one inch in settling this 
controversy. You stand where you did before, 
and you must make other propositions for the pur- 
pose of reaching some settlement, unless you re- 
sort toa suit. It was my wish to have provided 
for a suit in the first instance. But, sir, what I 
now offer is new. lt sprung up upon the spur of | 
the occasion. lhad consulted with no one. Itis 
said by some, that if this amendment to this bill 
is persisted in, it will defeat the bill. If so, the 
friends of the bill will vote against the whole of it. 
Some gentlemen, desiring some little time to con- 
sult with individuals, and to consider its operation, 
I am almost tempted to ask leave to withdraw my 
amendment, from the bill until it shall be. intro- 
duced into the Senate, lt would best meet my 
approbation if the Senate would let the matter re- 
inain precisely ag it is, until we take it up again; 
and, therefore, if the Senate will indulge me, } 
wiil.move to postpone the consideration of the sub- 
ject until to-morrow, with a view of going into 
executive session. That course will enable us to 
have some conference. 

Mr. BENTON gave notice of his iotention to | 


} 
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į upon the point. 


submit the following amendment; which was or- 
dered to be printed: : 

Strike out of proposition ‘first? of section 39, after the 
word “ beginning,” these words, at the point on the Rio 
t del Norte, commouly called El Paso, and running up that 
‘river twenty miles, measured by a:straight line thereon, 
‘and thence eastwardly to a point where the 100th degree 
‘of west longitude crosses Red river, being the southwest 
Sanglée, in the line designated between the United States 
‘and Mexico, and the same angle in the line of the terri- 
‘tory set apart for the Indians by the United States ;”? and 
insert after the said word ‘beginning ” these words, “at 
‘the point in the middle of the deepest channel in the Rio 
‘Grande del Norte, where the same is crossed by the 102d 
“degree of longitude west from the meridian at Greenwich ; 
“thence north, along that longitude, to the 34th degree of 
“north latitude; thence eastwardly to the point at which 
“the 100th degree of west longitude crosses the Red river”? 

Mr. DAYTON, by general consent, gave no- 
tice of the following amendments; which were or- 
dered to be printed: ; ; 

Crause 4, Sec. 39. Strike out all from the word “ar- 
ticle, in itne thirty-two, to the word ‘* them,” in line thirty- 
eight, inclusive. 

in line forty-three, strike out all after the word “be,” to 
the word “ Provided,” in line forty-six, aud insert, ‘‘ap- 
plied to the payment and extinction of the public debt of 
‘said State in the whole or pro rata: Provided, That upon 
t payment by the United States of the sum aforesaid, in 
‘manner aforesaid, the State of Texas shall release and 
“transfer to the United States all her right, title, and inter- 
test in and to the unappropriated lands lying within her 
“limits.” 

Mr. BERRIEN gave notice of the following 
amendments; which were ordered to be printed: 

Suike out the word “two,” in the fourth line of the sec- 
ond seetion, aud insert the word “one.” 

Strike out the word “representatives”? in the fifth line 
of the same section, and insert the word “ representative.” 

Add at the end of the section the following words: “And 
‘the Senators‘and Representative of the said Siate, in the 
‘Congress of the United States, shall be chosen by the 
t Legislature, and people of said State, after the passage of 
€ this aet? 

Mr. SEBASTIAN gave notice of the following 
amendments; which were ordered to be printed: 

In sec. 39, in line six, after the words “shall be,” insert 


the following: “ with this condition, stipulation, and proviso, |! 


be deemed articles of compact between the United States 
and Texas, and so constituted as not to alter or impair the 
resolution of Congress annexing Texas to the United States, 
epeng the new States to be thereafter formed out of said 

tate.” : 

2d, Amend the 39th sec., 2d clause, by adding after the 
word ¢ line,” in the tast line of that clause, the following: 
“ Provided, That the qualified citizens of said territory to be 
ceded as above, together with that part of New Mexico ly- 
ing west of the Rio Grande, and east of the Sierra Madie, 
shall be permitted upon their application, and when they 
shall attain sufficient population, and according to the priu- 
ciples of the Constitution of the United States, to form a 
constitution with or without any prohibition of slavery 
therein, as they shall determine, and be admitted in pursu- 
ance of the resolutions for the annexa ion of Texas into the 
Union, upon an equal footing with other States.” 


Mr. PEARCE. 1 would inquire if the Senator 
from Kentucky has withdrawn his amendment? 

Mr. UNDERWOOD. No, sir; it is not with- 
drawn. 

Mr. PEARCE. 1 do not purpose at this period 
of the day to enter into the discussion of this sub- 
jectat large, But it struck me that the position 
assumed. by the honorable Senator from Kentucky 
{Mr. Unperwoop] was a perfectly proper one, 


| and that the propriety of it is capable of being 


placed beyond the possibility of doubt. I propose, 
therefore, to detain the. Senate so far as to make 
a few remarks in support of the same proposition. 

Every one must admit, I suppose, sir, that the 
language of the Constitution is broad, comprehen- 
sive, and absolute, and without any limitation— 
that the judicial power of the United States. ex- 
tends to all cases of controversy to which the 
United States may be a party, and that there 
is no language in the Constitution by which this 
particular grant of power can be in any wise 


| limited. Gentlemen have, however, raised the 


question whether this grant of power extends to 
the case of a controversy in whicha State is a 
party at the suit of the United States. Now, sir, 

was under the impression that the earlier ex- 
pounders of the Constitution had treated of this 
very question, and [ find, upon examination, au- 
thorities which all must admit to bear directly 
I will, therefore, invite the at- 
tention of the Senate to a few extracts. 1 find in 
the 80th number of ‘The Federalist’? a sentence 
which Í will read, only premising that this num- 
ber gives a view of the judicial department of the 
Government with regard to the extent of its pow- 
ers, and enumerates the different classess of cases 
to which it extends, the third class being all those 
in which the United States are a party, in relation 


to which, the Federalist says: ‘Still less need be 
s said on the third point. Controversies between the 
‘nation and its members or citizens can only be re- 
‘ferred to the national tribunals. Any other plan 
t would be contrary to reason, to precedent, and to 
‘decorum, ” 

Now, sir, who are the members of this confed- 
erated Union but the States of this Union? Itis, 
then, to controversies of the General Government 
with the States as well as with individuals that the 
judicial power of the Union extends, according to 
the authors of the Federalist, who were not seek- 
ing to enlarge the powers granted in the Constitu- 
tion, but vindicating that instrument and urging 
its adoption upon the people. 

Mr. Tucker, in his edition of Blacksione’s Com- 
mentaries, (appendix, 420, 421,) distinguishes be- 
tween the word ‘cases,’ used in preceding clauses 
of the Constitution, and the word *‘controversies,’” 
used in the clause which I am considering. The 
word. “ cases” he considers to apply to all suits, 
criminal as well as civil; the word ‘* controversies”? 
to include only such as are of a civil nature. He 
says, ‘* As. here applied, controversies seem partic- 
ularly appropriate to such disputes as might arise 
between the United: States and any one or more 
States, respecting territorial or fiscal matters.” 

Judge Story, in his Commentaries on the Con- 
stitution, quotes this from Mr. Tucker, and adds, 
that in the original draft of the Constitution the 
clause ** controversies to which the United: States 
shall be a party,” was omitted, but ‘it was after- 
wards inserted without any apparent objection.”’ 

i may add, that in the original draft of the 
Constituticn reported by the committee on August 
6, 1787, the judicial power of the United States 
was extended to controversies between two or 
more States, except such as shall regard territory or 
jurisdiction, and this exception was afterwards 
i stricken out. Now, it is impossible to suppose 
| that the Convention, while thus amending one 
clause in a section of the Constitution, should not 
have notized the immediately preceding one just 
inserted, and have limited it, if they designed it to 
be limited. l 

On the whole, the general and comprehensive 
language of the Constitution, the distinguished 
authorities which I have cited, and the history of 
| this clause, all satisfy me, beyond a doubt, that 
the judicial power of the United States does extend 
to controversies between the United States and a 
State. 

Now, sir, the object of this bill is to obtain a 
final adjustment of the matters in controversy to 
which the bill relates. There cannot be.a more 
difficult and delicate, question than this settlement 
| of the boundary of Texas, Without going into 
| the question of the title of Texas, | must remark, 
that, after carefully reviewing the opinion which I 
4 formerly entertained and expressed in the Senate, 
that Texas had not a good title to the country 
lying on the Rio Grande, and after hearing all the 
arguments on the point, | am not yet convinced 
that she does possess a valid title to that part of 
New Mexico which she claims. 1 was.very much 
struck by the ingenious argument of the. Senator 
from Georgia [Mr. Berrien] on that subject— 
i the only argument, I am obliged to say, which 
has made any impression on my mind in relation 
to the subject; but that has failed to satisfy me. 
The Texas which is nowa State of this Union 
must be, 1 think, Texas with her rightful limits 
and boundaries, as that phrase is used in the reso- 
lutions of annexation. 

- Nor do I think that any of the arguments by 
i which it has been attempted to prove that Texas 
owns all the lands upon the Rio Grande and to 
the 42d degree of north latitude acquire any ad- 
ditional strength from the map annexed to the 
treaty, upon which the Senator from Texas [Mr. 
Rusk} has so much relied. That map, and the 
southern and western line of New Mexico laid 
down in it, were referred to and made a part of the 
treaty for a specific purpose. They are conclusive 
only as to that purpose, and have no more effect 
upon any other purpose, no more validity in set- 
tling the question of disputed. boundary, than they 
would have in settling. the latitude and longitude of 
every town marked on the map, or the length and 
courses of all the rivers delineated upon it. Itis 
conclusive. only as to that portion of the southern 
boundary of New Mexico which by the treaty was 
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hereafter to be the boundary of the United States. 

White, therefore, I think ‘that Texas has not a 

good title even. to that portion of country which 

lies upon the Lower. Rio Grande, I am willing te 

make some adjustment upon terms of liberality. 

i am willing to concede to Texas all the country 

which lies between the Lower Rio Grande and the 

Nueces-—a. territory five or six, times as large as 

the State of Maryland—and 1 am willing to.settle 

the question about the territory -above upon what 

1 deem terms of liberality, although not such, 

perhaps, as some Senators would be willing to 

grant. And this I will do, not as a compromise of 

doubtful claims, but as a sacrifice for the preserva- 

tion of peace and harmony. But, sir, I deem it ab- | 
solutely necessary that we should make some final 

adjustment of the question now, and get rid forever 

of the agitation which attends it, and which has so | 
long obstructed the public business. It is, there- 

fore, with me quite or almost a sine gua non that 

such a provision shall be made, that if Texas de- 

clines the proposition which we make to her in 

this bill, there shall be some mode provided by | 
which the question shall be settled. There is no | 
arbiter, unless the Supreme Court is. so, between 
the Confederacy and its members. No one will 
think of referring this matter to a private and in- 
dividual arbitration, which would be beneath the 
dignity of the Government, to state no other ob- | 
jection, nor to a foreign power, whose determina- 
tion of a domestic question is not to be thought of | 
fora moment. And, sir, the Supreme Court is 
unquestionably the proper tribunal to whom to 
intrust. such an issue, and to whom alone it can | 
be. safely trusted. The Supreme Court has no 
interest against Texas. Its interest is to. main- 
tain the claims of right and justice, and to pre- 
Serve the harmony and. perpetuate the integrity of 
the Union. {e is an independent tribenal—inde- 
pendent by its tenure of office, and by the consti- 
tutional guarantee to its members of undiminished 
salaries, while they remain in office, and is on ; 
every score entied to the highest respect. It is 
the only tribunal to which we can, with any pro- 
priety, refer a question of this sort. It was in- 
tended, among others, for precisely such contro- 
versies. That, sir, is my opinion; and I trust it 
will receive.the sanction of the Senate. 

Mr. RUSK. Ll will say: but a word, sir, and 
that is this: I hope the Senator from: Kentucky 
will withdraw his amendment. Because, admit, | 
for the sake of argument, the power of the Supreme 
Court to decide this matter, it is in the nature of 
the case impossible for it to settle the question be- 
tween Texas and the United States. No one will | 
deny the general principle of Jaw, that war be- 
tween nations obliterates all boundary lines. War 
existed between Texas and Mexico at the time 


Texas was annexed, and the authority to settle 


the. matter by treaty was derived by the United 
States from Texas. Now, to determine this ques- 
tion, it mast determine the line, and there is noth- | 
ing upon which they could proceed to determine | 

- where a line should be. {t is just that sort of a 
question where lines being obliterated in a state of 
war—as was done at the time of annexation—new. 
ones could only be established by agreement. The 
question of boundary was unsettled, and the Uni- 
ted States had.authority to settle it by treaty; and 
according: to the argument of the Senator it was 
not done. Ifthe line between Texas and Mexico 
was not settled by the treaty, there-is no landmark 
by which the court could proceed to judgment. It 
must, therefore, be adjusted by agreement between 
the United States and Texas, and can be settled 
in no other way, unless it be according to the act 
of the Legislature of Texas. 

Now, this proposition can only tend to embar- 

rass the bill. It operates as a threat against the | 
State of Texas. She will consider itso. It isa 
questign that cannot be settled by any court, and 
there must be some other mode of determining the 
line. 
__ Mr. FOOTE. Nothing can be more obvious | 
than the fact: that if this amendment is to be pro- 
posed, the. bill will be defeated. The honorable 
Senator can himself perceive é 

Mr. UNDERWOOD. {I will state to the gen- | 
tleman that I am informed that the amendment 
would be.renewed if I were to withdraw it. There 
is, therefore, no necessity of withdrawing it on 
my part, and-we'can just ag well take a.vote upon 
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it. But my desire was to let it lig over until we 
all have time to think about it, and that we should 
now go inte executive session. ad 

.Mr. FOOTE, (continuing.) What is the effect 
of the amendment? If our proposition could have 
been acceded to at first, we should not have had 
this debate. The proposition before the body will 
lead to an extended debate—a debate. which will 
be almost interminable. A dozen- gentlemen will 
discuss it to my certain knowledge. l would like | 
to know what reason there is for settling this ques~ 
lion at the present time at all? Why not submit 
a respectful proposition to Texas—such a propo- 
sition as, being submitted to her, she will be able 
to accede to, without injury to her own local in- 
terests? Why accompany such a proposition as 
this with what must be regarded in Texas as a 
menace? Cannot this question be settled after 
Texas shall have acted upon our proposition? 
Why should we embarrass this bill with a propo- 
sition like this, which will necessarily and obvi- 
ously divide the warmest friends of the bill? Men 
are conscientiously tenacious upon constitutional 
points, as well upon this as upon the other side of 
the Chamber. The Senator from Maryland says 
that the adoption of this amendment will be a sine. | 
qua non with him, and there are several other gen- 
tlemen here who look upon its rejection in the 
same light. This, at any rate, is my own predic- 
ament; and in spite of the authorities read, with 
which I have been familiar for many years past, 
but to which I attach no importance, considering 
them, when properly expounded, as directly 
against his argument based upon them, I shall 
vote against the amendment. 1 hope that the Sen: 
ator from Kentucky will consent to withdraw the 
amendment, in order to avoid the unprofitable de- 
bate at the present time upon a proposition which’ 
may turn out in the end to be wholly unnecessary. 
If he shail withdraw it, and it should be offered 
again by any one inimical to the bill, then it will 
be voted down as not proper to be adopted at pres- 
ent. 

Mr. CLAY said: I wish to make two or three 
observations upon this subject. In the first place, 
Ido not think the amendment proposed by my 
colleague will be found to be necessary. It pro- 
vides for a contingency, and is a contingency upon 
a contingency. At the same time, I would add, 
that I am in favor of the principle of this amend- 
ment; but I do hope my friend from Maryland 
will be satisfied with this course, and let the bill 
pass or be defeated, if it is to be defeated, and 
bring in & joint resolution afterwards as a distinct 
measure, providing for the contingency of the 
non-acceptance by Texas of the proposition. 
Now, that would accomplish everything, without 
embarrassing this measure, by producing a neces- 
sity of gentlemen, on one side or the other, being 


dissatisfied, either by the adoption or rejection of || 


the amendment, and therefore obstructing the 
course of the bill itself. 

Mr. President, E must own that a hundred times 
almost, during the progress of this bill, have L 
been quite ready to yield, and say, for one, I 
withdraw from all further efforts for the passage 
of this bill. I never have seen a measure so much 
opposed—so much attempted to be thwarted. 
We exhibit a spectacle of a see-saw, putting the 
least weight on one side, while there is an ob- 
struction of the balance on the opposite side. 
Whilst all parties are, or. ought to be, desirous of 
harmonizing the country, and of restoring once 
more tranquillity, difficulties almost insuperable, 
upon points of abstraction, upon peints of no 
earthly practical consequence, start up from time 
to time, to discourage the stoutest heart in any 
effort to accommodate all these difficulties. Sir, i 
I hoped yesterday to get through all the amend- 
ments by to-morrow morning, except one proposed 
by a Senator on the opposite side, {Mr. Seure.j 
Five are now upon us for consideration; how 
many more will be offered, it is impossible. to 
determine. ‘ abs 

1 have risen to express the hope, that, we shall, 
to-morrow, set out all amendments. which may be 
offered, except the one to which E have referred, 
and that we should get through and finish them, 
so asto try to bring this remaining amendment 
before the Senate in the course of next week; and 
[hope by Thursday next we may come to a final 


decision of the bill. 


| details of the bill. 


I trust—being but one six-'|]. 


tieth part of the bod y—that.there, will be a general 
concurrence in getting through all ihe: amendments. 
to-morrow, exceptithe one | have referred toan 
that by Thursday- next: we, shall finally dispos 
the bill, and. let“ the country.see, whether it is to, 
be rejected or not. ce Aes r 
-Mr. BERRIEN. I find it neces to 
word, because I am one of the members.of this: 
body who have Jaid on this table to-day. an amend- 
ment. I have certainly not ‘presented that amend- 
ment with any view of thwarting my friend. -$ 
am as sincerely desirous as the Senator from Ken-" 
tucky, that a measure calculated to restore peace 
to the country. shall receive the sanction of the 
Congress of the United States; but 1 must be per- 
mitted to judge for myself as. to the extent of my 
constitutional powers in the part which T am re- 
quired to bear upon this transaction. I have pre- 
sented no amendment involving any abstract prop- 
osition, but one which, in my judgment, connects 
itself indispensably with the performance of my 
constitutional duty. I have taken nobody by sur- 
prise. l have announced this to the Senate, and L 
have presented it to the consideration of the Senate 
to-day, in order that members might have an:oppor- 
tunity of looking at it. I would have presented it 
at an earlier day, if the state of my health had not, 
been such as to make it inconvenient to me to ad- 
dress this body. I therefore say, that I wish to be 
understood that I have not offered any measure. 
which I did not conceive.to be incumbent on me.in: 
the discharge of my duty, and that it.is far from, 
my purpose to delay action on this bill for an ins, 
stant. ; . a 
Mr. CLAY. I certainly had no allusion to the, 
Senator, and there is no necessity for the observa- 
tions he has made. : . yia ; 
Mr. BERRIEN, The Senator addressed me, 
among others, Weis Snead Sia TORN E ae 
Mr. CLAY. I certainly did: not;. but since the, 
Senator has referred to himself, L must say, with 
profound regret, that his great name, throughout 
the whole progress of this bill, has been every- 
where in the country exhibited in opposition to 
this measure, Ihave felt it so, and regret it. L 
have not ventured to doubt the correctness of the 
honorable Senator’s course or his determination to, 
do what, in his judgment, he may deem right, . But 
E hope, without offence to him or anybody else, L 
may express these feelings of regret. Iam quite 
sure the Senator has no purpose of thwarting. this 
measure. or of prolonging it; but I must say—if [ 
may refer to what passed ‘between him and my- 
self in private conversation. weeks ago—l.. did 
really hope (he did: not. say §0,,I admit) .that:he 
had abandoned the idea of restricting: the repres 
sentatives of California to one, or of objecting. to 
her admission as a State. However, lt is with 
profound regret that 1 am called upon to express 
at all the fact. All I am anxious for is,. fora full 
consideration of the whole subject. Bat, Jet us 
know—let us come to some conclusion upon the 


i bill, which has already occupied two. months of the 


time of the session. 

Mr. BERRIEN. I felt it necessary to. make 
the remarks which I did because the observations 
of the Senator were applicable to the amendment 
which Í presented to-day in the Senate, nee 

Mr. CLAY. I did not intend to apply. itto.any 
of them. I spoke of measures calculated tọ 
thwart the action of the bill, and I adverted.to the 
fact that five amendments. were proposed. 

Mr. BERRIEN, There: were “ five amend- 
ments proposed’’—measures. which were “ calcu- 
lated to thwart, the progress of the bill.’ I think 
the inference was unavoidable—Senators will judge 
for themselves—those who proposed these meas- 
ures were endeavoring to thwart the progress. of 
the bill, Now, ‘sir, from whatever quarter such 
an allegation may come, | will not submit to.it.in 
silence. For the regret which is expressed by the 


ii honorable Senator that I cannot concur with him 


in all the details of this bill, and for: the compli- 
ment that is implied in the expression of that re- 
gret, | am indebted to him. 1 regret myself very. 
much—quite as. much as the honorable. Senater 
can do—that I cannot concur with.him in all the 
i have sought to. prodauce—l 
wish still to produce—a coincidence of opinion -by 
such amendments as I deem. indispensable to. the: 
passage of the bill; but, in the. mean. time, with 
the knowledge. of the fact that. the public.e-tention 


930 


Sist Cone.....3s7 Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 6, 


The Galphin Claim—Mr. Clarke. 


Ho. or Reps. 


z 


is directed. to our conduct here, £ do not choose to 
atand before the American people, and especially 


hefore my own constituents, as one who has par-- 


ticipated in any measure calculated to thwart this, 
which is considéred as a means of peace and con- 
ciliation. Thisis the sole object E have in view 
in the expressions F have addressed to the Senator 
from Kentucky. ttis the exercise of the right of 
protection, which T will never abandon. 

On motion, the further consideration of the sub- 
ject was postponed until to-morrow. | 


[Debate to be continued.} 


THE GALPAIN CLAIM. 


OF MR. C. E. CLARKE, 

OF NEW YORK, 
ly rae House or REPRESENTATIVES, 
i SATURDAY, July 6, 1850, 

On the Report and: Resolutions of the Select Com- 
mittee in relation to the claim. of the represent- 
atives of George Galphin. 

Mr. CLARKE said: 


‘Mr. Sreaxer: The gentleman from North Car- 
olina [Mr. Sranzy] ‘has argued the question under 
consideration as though ihe present Administration 
had misapplied the public money; but insists that 

s the Democratic party has no right to complain, 
because that party has been guilty of far more 
flagrant and extensive'abuses; and in the course 
of his argument has demonstrated, apparently, by 
the way of set-off, that Democratic Adminisira- 
tions had perpetrated and connived at the embez- 
zlement of millions. 

It is not my intention to place the defence of the 
present Administration upon any such ground. 
After a laborious and careful examination, I am 
perfectly convinced, that the payment of the claim 
of George Galphin, under the treaty with the 
Creek and Cherokee Indians, was made in strict 
accordance with law and precedent. 

Tf T have arrived at a ‘wrong concluston—of 
which I have not the slightest suspicion—and if, 
tn the remarks I am about to make, or the votes | 
am prepared to give, I am in error, I shall be con- 
soled by the reflection that they have cost the nation 
nothing but the time which 1s consumed; for the 
Galpbin claim is paid; and any effort to get it 
back would be as futile as to attempt to gather up 
water that has been sprinkled on the dry sand. 
The question is, like most of those which have 
engaged the attention of the present Congress, an 
+t abstraction.’ With slight exceptions, we have, 
for the last half year, done little but talk—inces- 
santly talk—on abstractions. An immense terri- 
tory needs laws; a great, and rich, and powerful 
State has adopted a constitution-——republican in its 
form—and asks for admittance into the Union. 
‘Weare taxing that State, and it is not represented. 
We refuse her admission, and spend our time in 
talking on abstractions. The fiscal year is ended: 
we have no time to pass the supply-bills, we are 
so pressed with discussions on abstractions. 
Hundreds of private claims are awaiting our ac- 
tion. The patience and the means of many of the 
claimants are exhausted, by our long delay. Hope 
deferred has made their hearts sick; while we are 
leisurely discussing abstractions. We are cursed 
by the tariff of 1846—a tariff made for the protec- 
tion, not of our own, but of foreign industry. It 
sticks to us like the shirt of Nessus. The manu- 
facturing interests are brought to the verge of ruin. 
We have no:time to act; no time to respond to the 
thousand real-wants, sufferings, and distresses of 
a neglected ‘and abused constituency. But we 
have plenty of’ time to tall: of abstractions. Mil- 
tions of people desire a change in the post-office 
laws—a reduction of postage, and: the abolition 
of the franking privilege; in all which changes Í 
most heartily concur.. But we have no time to àt- 
tend to their wants, for abstractions äre the order 
‘of the day. : 

When, however, a bold effort is made to casta 
‘stigma’ on an upright and. patriotic and highly tal- 
enied Administration, 1 deem it my duty to ‘repel 
the effort,-to proclaim to this House and the coun- 
try the trath as T-understand it. ` The fair charac- 
ter of individuals is as much theirs.as their money, 
and heis thricea thief who, without cause, destroys 
it; the character of public officers is oneof the most 
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valuable attributes‘of a nation. [tis oar duty, as 
gentlemen, ag statesmen, ‘as philanthropists, to 
deal with the character of pablic men as the most 
valuable and most cherished individuat and na- 
tional passession, and he who wantonly detracts 
from that character is an enemy to his country and 
his race. 

` The history of this claim is briefly this: Some 
time previous to 1771 George Galphin, and various 
other Englishmen, were licensed traders with the 
Creek and Cherokee Indians, and those Indians, 
falling in debt to the traders in the sum of 
forty-five thousand pounds sterling, (€45,00€,) 
proposed to pay the debt im land, at sixpence 
| sterling the acre. It being against the policy of 
the British Government that individuals should 
trade with Indians for their lands, but being will- 
ing that the debts of the traders shoutd be paid, 
the King of Great Britain consented to become the 
trustee of the traders, and in 1773 the Indians 
ceded to him (2,500,600) two million five hundred 
thousand acres of the most fertile, best, and health- 


charge of the €45,000, the King agreeing to sell 
the lands, and out of the proceeds to pay so far as 
they would go, and no further, the debt of the 
traders, which debt thus became an equitable Jien 
on those lands. z 

The King appointed commissioners for the liqui- 
dation of the debts of the traders, and it was as- 
certained by them that the debt due to George 
Galphin was £9,791 153. 5d., for which sum he 
received their certificate. 

. In 1775 (nothing having been paid to the traders) 
the war of the Revolution broke out, and the com- 
missioners of necessity ceased to act. George 
Galphin, though an old man, (being rising of sixty- 
five years of nge,) and an Enstishman, took sides 
with the Colonists, was a Whig, and rendered 
very useful and efficient service to the American 
cause during that war—his extensive acquaint- 
ance with the Indians, his great influence over 
them, rende ed his services peculiarly efficient. 

The remainder. of the Indian traders took sides 
with the Crown—in short, Galphin was a patriot 
and a. Whig, the remainder of the traders were 
Loyalists and Tories. In 1780 George Galphin 
died poor; he remained till the time of his death 
in possession. of a plantation, the most healthy, 
beautiful, and rich—the pride of the whole South; 
| but his advances to the Indians had exhausted his 
| means, and the failure to pay their debt reduced 
him to poverty, and his beautiful estate was after- 
wards sald under the sheriff’s hammer. 

In 1780 the Legislature of Georgia passed Jaws 
appropriating these 2,500,000 acres to her own 
use; she bestowed them as bounties to soldiers of 
the Revolution; she gave them to citizens of Geor- 
gia, who would settle on them, and also to citizens 
of other States, accompanied by some privileges 
and exemptions, provided they would settle on 
and defend the soil. At the same time, and in the 
same law, Georgia provided and enacted, that 
Georgia would assume the debts due to those for 
whose benefit the Indians ceded the lands, they 
being friends to America, and that scrip should be 
issued, payable in two, three, and four years, 
bearing interest at six per cent. This provision 
of course embraced the claim of George Galphin, 
amounting to £9,791 15s. 5d., because he was a 
friend to America—in other words, a Patriot and 
a Whig, and carefully excluded the claims of the 
remaining Indian traders, because they were loy- 
alists and Tories. 

Two million five hundred thousand acres of the 
most valuable land in Georgia was the super- 
abundant means in her hands, as trustee, to pay 
a debt of £9,791 15s. 5d., due one of her oldest 
and best dnd most efficient friends. Georgia was 
poor; her inhabitants did not then amount to more 
than forty thousand; she was pressed from with- 
out by a foreign foe, and she was threatened from 
the interior by the powerful and warlike Creeks 
and Cherokees; and this must be her apology for 
appropriating, in her utmost need, to her own use 
an estate which she held in trust for George Gal- 
vphin. But she vindicated her sense of justice by 
simultaneously providing for the cestui que trust: 

in other words, George Galphin. eae 
| The’ poverty of Georgia, the death of George 


| Galphin, both. perhaps combined’ to delay the 
‘issuing of thé scrip.” In- 1790 the ‘representatives 


iest land in Georgia, in full satisfaction and dis- | 


i had by the Legistature. 


| for the benefit of Galphin,-and-had approp 


w 


of Galphin petitioned the Legislature to provide 
for thé payment of this debt, but no action was 
The powerful and war- 
jike Creeks and Cherokees were quiet ir their na- 
tive forests; there was a wide ocean between 
Georgia and the troops of Great Britain; our in- 
dependence was acknowledved, peace reigned, ang, 
the sense of gratitude and justice faded from the 
mind of Georgia. 0 0o , 

Jn the same year the British Parliament appro-- 
priated £49,556 ITs. 6d: to “indemnify those’ Tn- 
dian traders, who were entitled, out of the pro- 
ceeds of the jand, to pay under the treaty of 1773 
with the Creek and Cherokee Indians: Out of the: 
fund thus provided, all these Indian traders, whose 


| debts were secured by the cession of the land, were 


paid, principal and interest, except’ George: Gal- 
phin; and he was not paid, on the express ground 
that he was a Whig. Great Britain was not bound 
to pay even her Tories—she had lost the fund by: 
the fortune of war, oet of the proceeds of which 
atone she was bound to pay; still she paid those 
who were true to her flag. © Ea iat 

The example of Great Britain ix not hinding ow 
us, but it isan example: of‘ thé justice of a great 
nation, which sheds light in our path, and. by 
which we may profit. It is atso if strong contrast 
with the conduct of Georgia; ‘Fhe sovereignty of 
those lands was wrested from: Great Britain by 
George Galphin and such Patriots and Whigs as-. 
he. Georgia obtained: that sovereignty, and’ ap- 
propriated the lands to her own use. They would: 
have still been Indian lands, except for the funds 
of George Gulphin. Great Britain Joses not only 
the sovereignty but the soil itself, and she pays her 
subjects, her Loyalists and Tories, who suffered. 
by ‘her dismemberment—Georgia, that won both 
sovereignty and soil, declines to pay the Patriot 
and Whig, who paid for the soil, and greatly aided 
in establishing her sovereignty. > ~ igs 

If the ingratitude of republics were not proverb- 
ial before, there is matter enough’ hereto estab- 
lish the proverb.  Repulsed by the Legislature of 
Georgia, the representatives of Galphin applied to- 
Great Britain for payment, and. of course were 
refused, on the ground that George Galphin was & 
Whig. mo 

Vie representatives of Galphin renewed their 
application to the Legislature of Georgia in ¥791, 
and again in 1793, in which year a: committee of 
the Senate of Georgia reported in favor of the 
claim, on the ground that Georgia, by the Revo- 
lution, had assumed the position of Great Britain; 
and as respects those lands, held them‘as a triistee 
riated 
them to her own use, and therefore was liable, by 
every principle of justice, tò pay the debt Phis 
was then the opinion of Georgia twenty years 
after the Jands were paid for by Galphin, and thir- 
teen years after they had been seized and appro- 
priated by Georgia. : 

This report, which gives the best possible reasons 
for the recommendations it- contains—a ‘report 
which recommends a simple act of justice to be 
done to the children of one of Georgia’s earliest, 
and best, and most powerful friends—the gentle~ 
man from New York [Mr. Brooxs} insinuates, 
without proof or probability, was made by some 
special committee, packed for the base purpose of 
reporting favorably of the merits of the case; and 
seems to predicate that opinion on the fact that the 
Legislature of Georgia did not then agree to pay 
the claim. f predicate the refusal of the Georvia 
Legislature to do this simple ‘act of justice, to-tbe 
fact that there was not stiffness, independerice, 
sense of justice enough, in that body, todoa plain y 
palpable act of justice; to the fact that the purse 
was the most inaccessible thing about her=that, 
like the late Dean Swift, she found it-against her 
principle to’ pay the interest, and against ‘Her in- 
terest to pay the principal. gs a 

‘There might, too, have been men in thatGeorgia 
Legislature who were afraid to do justice, and to 
uphold the principle of justice; perhaps, ido, there 
might have been cautious, far-seeing: politeians in 
that Georgia Legislature, who apprehended: that 
to do justice would not be understood” by.their 
constituents; that an unscrupulous: press would 
pervert their-acts, and they might have felt, as the 
gentleman from New York [Mr. Brooks] seems 
to feel, “how they were jeopardizing the interests.of 
some common party;” by doing justices. 1f goj at 
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is not the first instance where Legislatures have 
shunned the straight, broad road of justice, and 
followed the devious and winding track of party. 
The gentleman from New York introduces, as a 
makeweight in the case, the report of three Georgia 
commissioners, appointed in 1838, to investigate 
this claim, who reported in .1839—that Georgia, 
by conquest, acquired an absolute title to the two 
million five hundred thousand acres of land, unin- 
cumbered by the trust of Great Britain; that Geor- 
gia incurred no obligation under, the act of 1730, 
to. pay the debt of George Galphin, because Gal- 
phin was not known to have been a Whig of the 
Revolution. To prove which, the commissioners 
allege, that in 1780, pne Mellvay, a Tory, peti- 
tioned the Tory Legislature at Savannah to extend 
its clemency to George Galphin, by striking his 
name out of a bill of confiscation and attainder, 
which petition did not prevail; from which it 
would seem that a previous Tory Legislature had 
passed a bill of attainder against George Galphin, 
and confiscated his property, because he was a 
Whig, a patriot, and a friend to American inde- 
pendence. That a noted Tory moved to have his 
name stricken out of that bill of confiscation and 
attainder, and the Tory Legislature refused to strike 
out the name, so that George Galphin remained | 
outlawed, for the reason that he was a Whig; i 
his property confiscated, because he was a Whig. 
And this the sapient Georgia commissioners 


adduced as a proof that he was nota Whig, but : 


a Loyalist and Tory; and this report the gentleman 
from New York (Mr. Brooxs] relies.on to cast a 
shade on George Galphin as a patriot and a Whig. 
George Galphin had nothing to do with the petition | 


of Mecllvay. The proof that Mclivay adduced, if 
that Galphin was a Tory or Loyalist, consisted in |; 


Galphin’s having said ‘that he would take no part 
in the rebellion further than to prevent the merci- 
less savages from murdering helpless women and 
children, which he had happily effected, and for 
which act Mclivay prayed that Galphin might be 
pardoned. 

The overt act of George Galphin’s toryism and 
devotion to the King, consisted in his saving help- 
less women and children, the wives, mothers, ahd 
children of Whigs from the tomahawk and scalp- 


enough in this to cast sus 
of George Galphin. 

A talent to draw such an inference from such | 
premises would have been exceedingly useful, and 
would no doabt have found fall employment 
amongst those philosophers who once upon a time 
endeavored to extract sunbeams from cucumbers. 
The gentleman from New York [Mr. Broors] | 
adopts this opinion of the Georgia commissioners, 
that by the war of the Revolution, Georgia not only 
acquired the sovereignty over the two million 
five hundred thousand acres of land, but the exclu 


picion on the patriotism 


ey 


Revolauon was waged by Georgia against Great 
Britain, not against citizens of Georgia; it was | 
against the throne, the power, the sovereignty of 
he King that Georgia made war; it was not against 
the property or private rights of any, and particu- 
larly not against the rights of her own self-devoted 
and patriotic citizens. All the interest which Great 
Britain .had in these lands was the sovereignty 
and a residuary.interest when the claims of the 
Indian traders were extinguished. This was all 
the claim which Georgia could acquire, for in 
law or in war, all that the victorious party can 
possibly acquire, is the interest of the defeated 
party. I 

The condition of George Galphin was, if this | 
doctrine, invented by Georgia and adopted by the 


gentleman from New York, [Mr. Brooxs,]} is to i 


prevail, most calamitous. If he fought for Ameri- i 
ean independence and succeeded; if he saved from 


oe 
sive unincumbered right to the soil. The warof the |i 


wrong in this. 
sands and tens of thousands, from Maine to Geor- 
gia. Itis quite clear that the gentleman from New 
York [Mr. Brooxs] bears the griefs of others with 
a light heart, especially if to alleviate those griefs 
by an act of justice might injure “our common 
Whig party. 1 venture to say that this was not 
the fate of one thousand or one. Laver that never 
was the instance before where the monstrous 
principle was asserted even, that a patriot and 
Whig forfeited his equitable lien on lands by 
the Revolution. Poor encouragement to be Whigs, 
truly, if by so being their lien upon the lands, 
the sovereignty of which they changed by their 
bravery and patriotism, was forfeited! Jt was 
equity and justice, says the gentleman from New 


Britain to pay George Galphin. Great Britain ex- 
| pressly stipulated, when she accepted the trust, 
that she would not pay except what she realized 
out of the trust fund. She realized nothing; and 
| the patriotism of George Galphin and such Whigs 
; as he, was the reason why she did not. Georgia, 


| and more, out of the trust fund, and who, in conse- 
quence thereof, promised to pay principal and in- 
terest, is not liable, and it was equity and justice 
for Great Britain to pay, and it was not equity or 
justice for Georgia or the United States to pay!!! 
When did a deliberative assembly ever before 
| listen to such law or logic? When will it happen 


| again? There is some use, however, in this, for 


it is an admission that Galphin’s wasa real debt— 
the exact amount is admitted, and that it ought to 
have been paid. | 


ers—false in fact, false in principle, and false in the 
deductions from those principles—was adopted and 
approved by a large majority of the Georgia Legis- 
lature of 1839, which Legislature no doubt. was 
influenced by as good motives as the late Dean 
Swift, who found it against his interest to pay the 
principal ofa just debt, and against his principle to 
. pay the interest; and perhaps, as they no doubt 
loved place and power, they might have had fears 
| that to do justice would endanger their seats in the 


of their common party.” 

For the space of fifty years, from 1790 to 1840, 
this just claim was pressed upon the Legislature 
of Georgia. In almost every instance, the com- 
| mittees of the House reported in its favor, and 
used such reasons for its payment as it is thonght 
would have prevailed in any court of equity or 
| law—such reasons as would have enlisted the feel- 


the most inaccessible thing about this great State, 
and she found it against her interest to pay the 


|| principal, and against her principle to pay the in- 


terest, . 

These frequent repulses and defeats, the gentle- 
man from New York seems to gloat over—sncers 
at the claim becanse it is old—questions, on the 
most dubious authority, the patriotism of George 


| was fully proved by the best possible witness, his 
| neighbor and friend, George Walton, one of the 
signers of the Declaration of Independence, and 
that the only shadow of doubt that is cast upon 
his patriotism is found in an effort, not made by 
him, to have his name erased from a bill of confis- 
cation and attainder for being a Whig and savin 
defenceless women and children, the mothers, 
wives, and children of Whigs, from the tomahawk 
and scalping-knife—relies on this unsuccessful ef- 


and attainder—and seems to forget that the fact of 
the insertion of his name in that bill was of itself 
the most irrefragable testimony that he was a pa- 


the tomahawk and scalping knife, the wives | 
mothers, and children of Whigs, and we became | 
free and independent, bis trust estate was forfeited, | 
and became ‘‘ the absolute, unincumbered prop- : 
erty of Georgia.” If the King succeeded, he | 
must flee for hislife,and bis property be confiscated. | 
His only safe way was to become a Tory from 
the start, and then he would stand some chance of 


{Mr. Brooxs.] : : 
The gentleman from New York sees nothing 


triotand a Whig. . 


they were only the sears of property lost—not such 
| Scars as entitle to a pension. 
| man excuse an old man on the borders of seventy, 
if he did not engage in battle and receive a wound 
there? 


| ; 

| The gentleman sneers at the perseverance of the | 
| owners of this claim; wonders why they did not 
' get discouraged; and seems to forget that it was the | 


unjust. withholding of this claim that reduced their 


Tt was, says he, the fate of thou- (| 


York, in page eight of his speech, for Great | 


that assumed the trust, realized the full amount, į 


This strange report of the Georgia commission- | 


: | Georgia Legislature, and the “peace and prosperity | 
ing knife; but the gentleman from New York finds || 


ings and action of any just man; but the purse was | 


Galphin—seems to forget that his patriotism and | 
devotion to the cause of American independence | 


oi 
a 


fort to erase his name from a bill of confiscation | 


The gentleman from New York [Mr. Brooss] | 
is witty about the scars of George Galphin; says |! 
| corr, 
Will not the gentle- | 


father to poverty and took from them: their patër- 
nal estate. Honest men will excuse thé persevér- 
ance of the heirs of George Galphin, if that pérse- 
verance was in a just-cause; and -perhaps.men: of 
correct taste will think that the claim is none the 
less just because the gentleman from New York 
has seen fit to bestow on it a nickname. .In.1833, 
the representatives of George .Galphin employed; 
the Hon. George W. Crawford, one of the most 
talented men in Georgia, to prosecute the claimsand 
so great had been the expense and so disheart- 
ening the results, that they proposed” that he 
should exact nothing if nothing was oBtained, and. 
; was to have half that should be recovered. As to 
the propriety of this bargain, it is not for us to de- 
termine, or complain; it was lawful, and made by 
parties understanding their business; if they are 
content, we should be; it did not add.to or detract 
from the justice or validity or merits -or amount 
i of the claim. $ : fe 

I think that itis now established beyond cavil, 
|| that in 1773 George Galphin hada debt against the 
|| Creek and Cherokee Indians, of £9,791 15s. 5d; 
that he discharged that debt on their paying that 
|| amount to the King of England in land; and that 
|| the King held that land in trust, to pay that debt, 
i| That the war of the Revolution deprived the King 
| of the power of discharging the duty of that trust, 
|| and that the duty devolved on the State of Georgia, 
|| That Georgia took upon herself the burden: of the 
|| trust, and promised to fulfill it, and in 1780 enacted 
| that she would use the trust estate for her own 
i] benefit, and pay the amount to George Galphin in 
|| two, three, and. four years, with inierest-at 6 per 
| cent., provided he was a patriot and a Whig—a 
friend to America; and all the world admits thal. he 
|| was a Whig—even the gentleman from New York 
admits that. : ; me 

It is a universal rule of law and equity, that 
when a trustee appropriates to his own use the 
trust fund, he becomes liable for the principal and. 
į the interest due to his cestui que trust. [tis a 
| principle applicable alike to nations and individ- 
| uals, and the application of this rule, if ever proper, 
was in this instance, where the fund was. abund- 
antty ample, and where the new trustee had been 
created by the personal exertions and patriotism of 
| the cestui que trust, and where the trust fund was 
created by his means; Georgia, ‘by her act of 
l 1780, recognized these principles, that principal as 
|| well as interest was due; and she. vindicated her 
|| own sense of justice in agreeing to pay both, : 

That act is still in force—it never has been re- 
pealed; the inference, therefore, 'is irresistible, is 
undisputed. and indisputable, that Georgia was 
liable in 1780 to pay to George Galphin £9,791 15s. 
i| öd., and the interest thereon. The allegation of 
2 the gentleman from New York, [Mr. Brooxs,]} 
ji that this claim could not be enforced in a court of 
| law—that there was nothing on which to start a 
H suit, is only an assertion of the fact that an indi- 
: vidual cannot sue a State, and has not, and should 
| not have the slightest influence on the justice.of 
|| the case. 

The existence of this fact, however, is the rea- 
son, and the only reason, why this claim has not 
i long ago been coilected, principal. and. interest 
and cost, by judgment and execution. At the’ 
first session of the Twenty-ninth Congress,.the, 
| representatives of George Galphin. presented this 
i claim to the Senate of the United States, and it 
ij was referred to the Judiciary Committee, and re- 
ceived (so says the report) a full and particular ex- 
amination by that committee, who fully set forth 
their views in the following report. As this re- 
port has much to do with the passage of the law 
under which this claim was paid, and the construe- 
tion to be given to that law, it may not be amiss 
to state the names of the Judiciary Committee, 
First session of the Twenty-ninth Congress they 
were, Messrs. ASHLEY, BREESE, BERRIEN, WEST- 
cort, and Wensrer. Second session Twenty- 
ninth Congress, Messrs. AsHLEY, BREESE, WEST- 
and Davron. First session, Thirtieti 
Congress, Messrs. ASHLEY, BUTLER, BERRIEN, 
i Wesrcort, and Davron. Mr: A saurey was chair- 
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These are the names of the Senators. who, for 
three successive sessions of Congress. gave a full 
and particular examination to the-claim of George’ 
Galphin, under the treaty of 1773, and adopted 
this as their reports. ee re rea 
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. Ey Senarve or rue Unirep Srates, Decgsnber 29, 1847. 

Mr. AsuLey, from the Committee on the Judiciary, to 
whom was referred the petition of Miltedge Galpbin, beir 
and legal representative of George Galphin, deceased, made 
the foHowing report: y 

‘hat this case was before the Senate atthe last Congress, 
and received the favorable action of the Committee on the Ju- 
diciary, to which it was referred during both sessions. At the 
first session of thé 291h Congress, it received a fall and par- 
ticular ‘examination by the Cominittee on the Judiciary, 
Whose views, as set forth in thé annexed report; are adopted 
by this committee and made a part of their report. 


In SENATE or THE Uniren STATES, July 7, 1846. 

Mr. Asuiew, from the Committee on the Judiciary, to 
Whom was retérred the petition of Milledge Galphin, legal 
representative of George Galptiin, deceased, made the fol- 
lowing report’: 

That George Galphin was, prior to the year 1773, a licensed 
trader with the Creek and Cherokee indians in the then 
colony Of Georgia. That he was also, by the assignment to 
iui Of their several claiins, the representative of other ird- 
ders, to whom, with himself, those Lydiaus bad become 
largely indebted. In the same year Sir dames Wright, gov- 
ernor of the colony of Georgia, in pursuance of iustrucuons 
from the British Government, concluded a treaty with the said 
Indians, by whiéh-a considerable extent of territory (now 
forming the counties of Wilkes and Lincoln, and portions of 
the counties of Oglethorpe and Green, in the State of Geor- 
gin) was ceded to the Crown of Great Britain; and by an 
express provision inserted in the treaty the debts of the In- 
dians t0 these traders were secured tobe paid from the pro- 
ceeds of the lands ceded, which thus became charged with 
their payment. s 

The King afterwards, in the year 1775, ratified the treaty, 
and directed instructions to be issued for the appointment of 
Commissioners under it, to liquidate the claims of: the tra- 
ders, with a view to their payment out of the fund thus pro- 
vided for that purpose. Belore these commissioners Gal- 
phin’s claims were proven, to the amount of £9,791 15s. 5d. 
sterling money of Great Britain, and would unquestiooabty 
have been paid by that Governinent had not an event oc- 
Curred which totally changed the relations which existed 
beiween the colonies and the Mother coun ry, and arrested 
and, as it has resulted, entirely destroyed all prospect of a 
settlement in that quarter. 

‘That event was the war of independence, whieh broke 
out in the year 1776, the year after the liquidation of Gal- 
phia’s claims by the commissioners; and di regarding all 
Other considerations than those of patriotism and love of 
liberty, be, with a magnanimity and self-devotion, Lie extent 
of which was proved hy the entite loss of his claims, threw 
himsel(nto the ranks of ihe opponents of tyranny and oppres 
sion, and manfully and faiubfully adhered to them and their 
cause Groughoutthe trying period during which that strug- 
gle continued. And such was his devotion to his country, 
and the efBciency of bis services against her enemies, and 
So lutportant did the British Government regard his destruc- 
tion to Ure success of their cause within the sphere in which 
his services were rendered, that a resolution passed the 
Parliament atiainting him of high treason, and a price was 
set upon bis head us an ouaw and a rebel. 

The price of his patriotic devotion to his country was the 
Joss of his claini against the Britsh Government, which was 
liquidated, and would have been paid but for this cause. 
Other Ludian traders, whose claims rested on precisely the 
Same grounds as that of Galphin’s, and were provided tor by 
the saime treaty, but who adhered to the Brilish side in the 
Revolution, were paid by that Government; while that of 
Galpiin’s heirs, he being now dead, was rejected because 
of his adhering to. the side of popular rights against au arbi- 
trary aud unjust. Government. : 

The lands cided by the Indian’ in 1773 to the Crown of 
Great Britain, tor the sote purpose of discharging their debts 
to the waders, On the success of the struggle for independ- 
ence, passed iato the possession of the Stale of Georgia, and 
now Constitute several counties and parts of counties within 
her limits, Believing the liability of those Jands for the pay- 
ment or their dibt-still to follow their change of ownership, 
the heirs of Galpbin prosecuted their claim before tbe Legis- 
lature of that State, but were never able to procure its re- 
cognition by more than one or the other bianen of that body; 
tor while aif agreed in its justice and equity, doubts enter- 
tained by many as to the obligation of the State to pay it 
operated to defeat its success, 


As there can be no question as to the justice or equity of |} H 
| The gentlemen from New York [Messrs Brooxs | 


this claim, the question presents itself, Whois bound to pay 
it—the Government of the United States, or that of the State 
of Georgia? Here was a debt secured by expresstreaty stip- 
ulation between the British Government aud certain ludians, 
aid wo obstacle remained iu the way to its payment as pro- 
vided: fori the treaty; it had become a vested right, and 
butsor tbe Revolution which intervened, would have been ac- 
quitted and discharged. The Revolution was not the act of 
the State of Georgia, She was merely a participantin what 
Was use common, glorious act of all; it was by no spectul 
act Others that the treaty by which this debt was secured 
was set aside ; and it would seam that, being only a sharer in 
the act which cansed. the rights secured under it to be disre- 
garded, she could scarcely be called on to. meet the whole 
responsibility, Which should be the joint responsibility, as 
its benefits. were: the joint benefits, of all who-contributed 
toits accomplishment. As well might any single State be 


called on to indemnity a citizen of the United States against | 
General Government, because he resided | 


the'act of the 
Within her limits, as that the State of Georgia should Ke 
called on to discharge this debt, which was arrested in its 
payment by. the Revolution ; which mnay, considering its con- 
Sequences, be called a national act, and which transferred 
froin the British Government, against which Galphin’s heirs 
couldiow have no claim, to that of the United States, their 
right of appeal for its settlement. By the act of the Revolution 
the Government whieh followed, and of which Galphin, as he 
had contributed to. its establishment, claimed the protection, 
trausterred to itself alf the obligations which existed prior 
thereto on the pact of the Government whieh by it was ‘set 


aside, as far as the claims of a similar character with the 
present were conerrned. The Government of the United 
States now stands iti the relation to the Indian tribes that 
Great Britain did prior to the Revolution. And the obliga- 
tions of the treaty entered into by that Government with the 
Creek and Cherokee indians before that-event, wbich had 
for its object the payment of the just debts of the traders, 
would seem to devolve on the United States, wherever it 
could be shown that the claimant had fixed that obligation 
| by his support of the Government substituted. That the 
obligation runs no further is cutficiently manifest, and heeds 
no argument. The Government of Great Britain paid the 
debts of the Indians to such traders as had espoused her 
cause; and rejected Galphin’s, who opposed it. And it was 
the duty. of the United States, of whose Government Gal. 
phin’s heirs were now. the subjects, to prosecute theirs, and, 
Siiling to do so, have made themselves justly liable for ts pay- 
ment, 

Apart from the considerations above set forth, the State of 
Georgia appropriated these lands—set «part as they were by 
the treaty of 1773, as a fund for the payment of these debts—to 
the public defence, and the bounty warrants of the officers and 
| soldiers of the Georgia line in the revolutionary army were 
| located upon them. Ry an act of Congress approved July 5, 
1832, the Government of the United States p:ovided for cer- 
tain claims, which Virginia had assumed to the officers of 
that State engaged in the public service during the revolu- 
tionary war. It is beliéved that the principles of that act 
are applicable to the present claim, which the committee 
i think ought to be allowed, and accordingly report a biil for 
relief, . 

This committee isa standing committee of the 
Senate, and is not subject to the sneer of the gen- 
| deman from. New York, “that it was packed,” 
an ‘‘ amiable committee, ready and willing to muke 
any report which an interested chairman might dic- 
tate.” It wasacommittee of the Senate of the Uni- 
ted States, all lawyers but one, profoundly learned 
lawyers—statesmen of the highest rank, the great 
Webster is of their number. On this report the 
following law was passed, without discussion, ob- 
jection, or amendment—uwnanimously passed on the 
| 14th day of August, 1848, and was approved by Presi- 

dent Polk: 

“ That the Secretary of the Treasury be, and heis hereby, 
authorized and required to examine and adjust the claim of 
the late George Galphin, under the treaty made by the Gov- 
ernor of Georgia with the Creek and Cherokee Indians, in 
the year 1773, and to pay the amount which may be found | 
due to Milledge Galphin, executor of the said George Gal- 
phin, out of any money in the treasury not otherwise appro- 
priated.”” 


On this law, Mr. Secretary Walker, on the 28th 
of February, 1848, paid the principal of the debt 
or claim. Being greatly pressed for time, it being 
within four days of the expiration of his office as 
| Secretary of the Treasury, and not being fully 
advised as to the propriety of paying interest, hav- 
ing an impression, but not a decided one, against 
the payment of interest, he left the question of 
interest open. It was a question which he should, 
(thus he testifies,) if he had remained in office, 
have submitted to the Attorney General, and 
| should have abided by his opinion. He has read 
the argument submitted to Mr. Meredith, the Sec- 

retary of the Treasury; it has produced a much 
| more favorable opinion in his mind as to the pro- 


advantage of that argument he should have re- 
| ferred the question of interest to the Attorney 
General, and should, under his opinion, have al- 
lowed it. Thus it is clear that the late Secretary 


lowed the interest. But let us examine for our- 
selves this law. 


What was the Secretary to do under this law? 


and Concer] say, that it was his duty to pay. 
neither principal nor interest—viz: to do nothing 
all; and so they bestow a sweeping denunciation 
ion Mr. Walker, Mr Meredith, Mr. Johnson, and 
| Mr. Crawford; both insisting that the law of Au- 
gust 14, 1848, only authorized the Secretary to 
ascertain and pay what was due from the United 
States. Five of the committee (Messrs Burr, 
Jackson, Disney, Featuersron, and Mann) 
l insist that the principal was properly paid, un- 
ider the law, but that it was not due originally 
| from the United States, but from Georgia, but 
i that the interest was paid without authority of 
law. Four of the committee, (Messrs Breck, 
Conran, Kine, and GRINNELL,) are of opinion 
that the claim was just against the United States, 
and that the interest was paid in conformity to 
law and precedent. 

Mr. Jones, First Auditor under Mr. Polk, and 
who first examined the claim, was of opinion that 
both principal and interest should be paid. The 
Comptroller, Mr. McCullough, thought the prin- 
cipal and not the interest should be paid, but 


a 


l 
| 
| 
| 
| 
| 
| 
i 
| 


priety of allowing interest; and if he had had the j 


of the Treasury (Mr. Walker) would have al-! 


changed his opinion, and concluded that a part of 
the interest should be paid. 

Mr. Whittlesey, the Comptrollor, was of opin- 
ion that interest:ought not to be paid. 

Mr. Attorney General Johnson is of opinion 
that interest should be paid. Glorious uncertain- 
ty of lawyers, if not of the law—six for the pay- 
ment of interèst, six opposed to the payment, 
and one, Mr. McCullough, betwixt and between. 
Four that the claim was equitably due from the 
United States; fivethat it was not equitably due 
from the United States, but became due by the 
passage of the act of the 14th of August, 1848. 

in the midst of this glorious uncertainty, this 
babel of opinions,  invitegthe attention of the 
House to certain plain rules for the construction 
of statutes generally. 

One. rule is, to ascertain the evil or wrong, which 
sought for redress, and so to construe the law aa 
to redress the evil complained of. 

The evil complained of, in this instance, was, 
that a citizen of South Carolina, under the authori- 
ty of the King of England, had traded with the 


|| Creek and Cherokee Indiana till they fell in his 


debt £9,791, 15s. 5d.;that the Indians, being grate- 
ful and honest, were willing to pay this debt ‘in 
land, and did pay it by ceding to the King of Eng- 
land, in trust to pay it, five hundred and forty- 
three thousand seven hundred and ‘twenty-two 
| acres (that is the share of Galphin in the lands) 
of the most valuable land in Georgia; that the war 
| of the Revolution, in which Galphin took a part 
in favor of Georgia; prevented the King from ex- 
; ecuting the trust, and Georgia became trustee in 
place of the King; that Georgia appropriated these 
five hundred and forty-three thousand seven hun- 
; dred and twenty-two acres of land to her own use, 
| and by a solemn act of her Legislature, bound her- 
i self to pay Galphin’s debt, with interest at six 
per cent.; that for fifty years the representatives of 
Galphin had appealed to Georgia to pay this 
| claim in vain; that in 1848: the United States, con- 
sidering that the claim ought to be paid, passed 
this law, determining’ to do justice, full, ample, 
and complete justice. ; 

y this law the Secretary was commanded td 
examine and adjust the claim of George Galphin, 
under the treaty of 1773. What claim was that? 
A claim to £9,791, which was secured on lands 
worth four times the amount, which lands the 
trustee had appropriated to his own use seventy 
years ago. What was the amount of that claim? 
The same as if it had been against an individual, 
the principal and interest of the debt—provided 
the trust fund was adequate to pay it, of which 
last fact there is no doubt. But the gentlemen 
| from New York (Mr. Brooxs and Mr. Concer} 
say, that it was not a just debt against the United 
States. Grant it, for argument’s sake. The law 
directed the claim to be paid—no matter against 
whom—it was the claim of George Galphin, under 
the treaty of 1773. No matter whether it was 
{against Great Britain, Georgia, or the United 
| States,—it was the claim that was to be paid; the 
‘elaim that was to be examined ‘anid adjusted; in 
| other words, adjudicated or judged on, and the 
| amount paid. What amount? The amount that 
the Secretary should find justly and equitably due 
on that elaim—no matter against whom the claim 
was. But, says the gentleman from South Caro- 
lina, [Mr. Burr,} in his report, it was not a jast 
demand against the United States. The gentle- 
man from South Carolina, who thus reports: to 
this House, when acting as its committee to inves- 
tigate the conduct of a public officer, was a dis- 
tinguished member of that Congress which passed 
the law to pay this “unjust” elaim, aided in its 
passage, and congratulated Dr. Milledge Galphin 
ion the happy event, and assured him that the 
i President would approve of thelaw. Hear him: 
if t WASHINGTON, August 14, 1848. 

“ Dear Str: J have the pleasure to say that the bill in 
which you are interested has just been signed by tlie Speak- 
er of the House, and willbe approved by the President. 


e With great r spect, your obedient servant, 
i “ ARMISTEAD BURP 
i “Dr. M. Gatpain.” 


| This tardy discovery that the demand is nota 
| just one against the United States, will not now 
| save the nation a dollar. It will not obstruct the 

passage of a single dollar into the pocket of his 
| southern neighbor and friend. Itis a great calam- 
ity that the gentleman’ [Mr. Burr] did not'make 
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this discovery at the time of the passage of the 
law, when his own single objection would have 
defeated it—it would have saved the United States 
$230,000; but in that event his friend Dr. Gal- 
phin would. not have been paid, and the chance 
would not have occurred of criticising a northern 
public officer, who was a Whig. The result, 
therefore, in one point of view, is not so disas- 
trous after all. His constituent, his personal and 
political and southern friend, gets the money; and 
his northern political opponent, and he only, gets 
the rebuke; and all by the aid of the gentleman 
from South Carolina. The Secretary of War— 
the recipient of one half of this sum, and who 
urged its payment, and whose conduct it was the 
special duty of the committee to investigate—es- 
capes rebuke entirely—not a criticism is lisped 
against him in the gentleman’s report. The Sec- 
retary of War urges the payment ‘in behalf of 
his Georgia friends;” gives Judge Bryan $3,000 
(three thousand dollars) to push the claim through; 
aids in making the brief in the case, pockets the 
results of his labors, and the gentleman from 
South Carolina finds not the slightest fault with 


him. By some sad mistake or oversight, the dent- | 


ist has passed by the tooth that aches—the tooth 
that is palpably carious, it being on the southern 
side of the jaw—and tugs with merciless energy at 
the good, sound tooth he was not invited to touch. 
_ Nothing is further from my intention than to 
impute partial or dishonorable intentions to the 
gentleman from South Carolina, [Mr. Burzt,] 
either in the passage of the law of August 14, 1848, 
or in his report to this House on the meaning and 
intention of that Jaw, or the mode in which it was 
executed. The strong contrast, however, between 
the vote of the gentleman when, in August 14, 
1848, he directed the Secretary of the Treasury 
to examine and adjust this claim, and pay the 
amount of it out of the Treasury of the United 
States; and his report of the 17th May, 1850, when 
he says that it was not a just claim against the 
United States, would seem to show that he had 
derived his information when he passed the law 
from one source, and when he made his report 
from another. When he passed the law, he no 


doubt referred to the report of the committee of the | 


Senate accompanying the law. If that wasa seem- 


ing justification to him, it is by reason and prac- | 


tice and Jaw, an obligatory rule for the accounting 
officers. He had a right to go behind the report and 
the bill: the Secretary was bound to obey the law, 
and to use the report as a key to its meaning, There 
is a principle advanced by this committee that de- 
serves comment. It is the sweeping principle that 
the United States never pay interest. This principle 
is predicated on the false idea, on the legal fiction, 
that the Government is always able and ready and 
willing to pay. 
is no justice in the principle, and very little truth 
in the alleged facts on which it is predicated. The 
Government is the most slack paymaster in the 
world; is rarely, if ever, ready and willing, and 
sometimes is unable to pay; and hence it is, that 
for most things done for the Government, a higher 
price is claimed than of individuals. 


I take occasion to say, that the allegation of the || 


committee that sovereigns do not pay interest to 


each other or to individuals, is entirely contra- | 


dicted by the executive, judicial, and diplomatic 
history of the country. ds not the mode in which 
the United States settled with Mexico fresh in 
all our memories? Do not we all know that the 
United States. exacted interest on all those claims 
against Mexico, whether liquidated or not? 

itis in effect saying that the United States have 
set up a prerogative to exact interest, but not to 
pay it—one measure of justice for the Government, 
and another for the people. 

The assertion of such a principle is derogatory 
to the principles of justice, the rights of the people, 
and degrading to the character of the Government. 

The committee unanimously, and most of the 
world besides, (except the two gentlemen from New 
York, Mr. Brooxs and Mr. Concer,) agree that 
the principal of the debt was correctly paid by Mr. 
Secretary Walker, We shall therefore be excused 
from curiously inquiring, whether this amount is 
correct, and whether it was.due to the representa- 
tives of George Galphin. That was a foregone 
conclusion—the amount and the right and obli- 
gation to pay it was established by Mr. Secretary 


1 take occasion to say, that there j 


+ 


i 


Walker, and that decision was binding on his suc- 
cessor, Mr. Meredith, and was beyond appeal. 
Still it may not be amiss to say one word as to | 
the amount. The claim was against the Indians, 
and they paid it. They had an interest of course 
to make the amount as small as they could. It 
was their land, not ours, that paid the debt; and | 
we have no right or reason to dispute the amount. | 
Besides, this amount was certified to be due by |! 
the King’s commissioners; and as the King held 

the residuary interest in the land after paying the 

claims of the Indian traders, they had an interest 

in behalf of the King, their master, to make the 

balance as small as possible. The claim of Gal- 

phin, therefore, has undergone the closest scrutiny 

by parties interested to make it less—seventy-five 

years ago; the amount has been undisputed ever | 
since. If we felt disposed to question the amount, | 
the effort would and could amount to nothing. | 
The Indians kept no account-books, and the wit- | 
nesses of the transaction must be, if living, aj 
hundred years old. 
examine whether interest should have been paid; į 
and before I go into this question, I assert the 

principle—that it is the right and duty of execu- 

tive officers to refer to the report of the committee 

that reported a bill to. ascertain the meaning and 

intention of Congress, and the construction that is 

to be given to an act. It is in essence a preamble 

to the bill, and is the reason and the justification 

of Congress for passing the law. We every day 

refer to the debates in the Convention that formed 

the Constitution of the United States, for the mean- 
ing and intention of the Convention in forming it, 

to enable us to construe the Constitution according 
to its true intent and meaning. We have also 

perfect, conclusive, and uniform authority for this 

practice. It will be borne in mind that the bill 

accompanying the report in the Galphin case, 

passed into a law without amendment, and the re- 

port on which that law was predicated and the | 
bill, were made in the same words for three succes- 
sive Congresses. 

Attorney General Wirt, on the 7th March, 1823, 
in reply to questions propounded by the President, 
page 448 of the “ printed Opinions of the Attorneys 
General,” says that the accounting officers, in set- 
tling the accounts and claims of the Vice Presi- 
dent, have a right to adopt the report of the com- 
mittee, as establishing the principles which are to 
govern them in the examination and settlement 
thereof, for ‘* I consider (says Mr. Wirt) the bill 
t which accompanies the report as a part of the re- 
‘port, and the passage of the bill into a law as a 
‘virtual adoption of the report, of which it was a | 
‘mere consequence; and that it would not be 
‘proper on the part of the President, in the exer- | 
‘cise of his revisory powers, to reject the princi- 
£ ples established by the report of the committee, į 
‘and adopt others in conflict with them. Consider- 
‘ing the report as a preamble to the law, its prin- 
‘ ciples ought to be respected so far as they go.” 

This opinion of Mr. Wirt, that the report of a 
committee is a legal key to the construction of an 
act passed without amendment, is fully sustained 
by Mr. Attorney General Butler, who says, (t- 
tdrneys General’s Opinions, page 1159:) ‘The re- 
t ports of committees should be taken as a guide in 
‘deciding the construction to be given to a law.” 

Mr. Attorney General Gilpin says, (at page 
1343, Attorneys General’s Opinions,) “ that the re- | 
‘port of the committee accompanying the bill, 
t should be taken as a guide in deciding any ques- 
‘tion that may arise on the construction of the 
‘law.” 

Now this report, which is a key to the meaning 
and intent of the law—which furnished a legal 
and obligatory guide to the executive officers in 
the execution of it, which they were bound'to obey 
—lays down the principle, that the United States, 
by the Revolution, assumed the position of Great | 
Britain as to the ceded lands, and became liable to 
pay her Whigs interested therein, as Great Britain 
paid her Tories; and that was, principal and in- | 
terest. The report also asserts the fact, that the | 
United States have made themselves justly liable 
to pay this claim. ‘The report also refers to the 
act of Congress of July 5, 1832, and asserts, that | 
the principles of that act are applicable to the claim 
of George Galphin. By that act, the Secretary | 
of the Treasury was required to pay to Virginia | 
the amount of certain judgments that had been ren- | 


It remains, therefore, only to || 


dered against that State in May, 1779, for services 
rendered in the revolutionary war. Under. this 
law, the Secretary of the Treasury allowed inter- 
est from the date of the judgments. The phrase; 
ology of this law does not direct interest. to be 
paid. The claim was liquidated, and the amount 
was due against Virginia. A. judgment, either in 
law or equity, does not draw interest, any more 
than any other liquidated claim. egan ed a ey 

In the law of 1848, the Secretary of the. Treas- 
ury was required to examine and adjust the. claim 
of George Galphin, and pay the amount. In both 
instances, the Secretary is required#to pay the 
amount. In one instance it was a claim liquidated 
by a certificate of indebtedness; in the other, by,a 
judgment; and it is perfectly clear, that if interest 
was allowed in one instance, it should be in. the 
other. It was allowed under the law of 1832; and 
that act is referred to.in the report of the commit- 
tee. That report, it is proven, is a key to the 
meaning and construction of the law. It is, there- 
fore, demonstrated, that the allowance of interest 
was in accordance both with law and precedent. 
The learned committee of the Senate of course 
knew the manner in which the Virginia commuta- 
tion law wasexecuted. They intended that inter- 
est should be paid, or they would not have likened 
the Galphin claim to, and asserted that it came 
under, the principles of the Virginia commutation 
act. And, indeed, can it be supposed that Con- 
gress proposed to chaffer and-higgle, when it was 
about to do justice long deferred? 

The history of the Virginia commutation act 
is briefly this: In May, 1779, Virginia. passed 
an act promising to pay the officers or their repre- 
sentatives, of Colonel George Gibson’s regiments 
also, the officers åf the regiment commanded at 
times by Colonels Brent and Dabney; also, of the 
regiments of Colonels Clark and Crockett; also of 
Captain Rogers’s troop of cavalry; also, of Colonel 
Marshall’s regiment of State artillery; also, of 
Colonel Martin’s State garrison regiment, who 


i served as State cavalry under Major Nelson; also, 
| the officers and their legal representatives who 


served in the navy of Virginia during the revolu- 
tionary war. , . 

Virginia, not having paid these officers purguant 
to her promise in the statute of 1779 aforesaid, 
permitted herself to be sued, as an honest young 
maiden should, for breach of promise, and judg- 
ments were obtained against her to a large amount. 

These judgments remaining unpaid, Congress; 
by an act of the Sth July, 1832, commonly called 
the commutation act,” directed “the Secretary 
of the Treasury to settle and adjust and pay the 
amount”? of those judgments. Not one word is said 
about “interest” thereon. The Secretary of the 
Treasury paid those judgments and the interest 
thereon. 

There were, besides, some of those officers who 
had not prosecuted their claims to judgment. 
These claims the Secretary of the Treasury. was 
(in the same commutation act) directed and re- 
quired to adjust and settle and pay, (not one word 
was said about interest). These unliquidated 
claims were adjusted and settled and paid, princi-. 
pal and interest from the time they fell due, under 
the promise of Virginia of May, 1779, to pay. 

This is the famous commutation act, and the 
action of this Government under 1t. lt 

To this act, the committee of the Senate of the 
United States, in their report- on the Galphin 
claim, refer, and say that. ‘the principles of that 


| fact are applicable to the Galphin claim, and ac- 


‘cordingly report a bill for relief.” 

Can anything be clearer? Is there an apology, 
except in that vision which sees through a political 
« glass darkly,” for granting interest on the unliqui- 
dated claims of the Virginia officers, due from 
Virginia, which by solemn act she had engaged to 
pay, (not with interest as Georgia did,) claims 
which were due from Virginia beyond dispute; 
claims which she had acknowledged to be due from 
her, many of which her own courts had decided 
were due, and rendered judgment against her. 
‘These claims the United States assumed so late as 
1832, and directed the Secretary of the Treasury 
to adjust and settle and pay, saying nothing about 
interest; and the Secretary of the Treasury does 
adjust, settle, and pay interest on all of them from 
è time they fell due from Virginia. . 


the t irgi ee 
One year thereafter, to wit: in 1780, Georgia; 
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another State in this Union, becomes indebted to 
George Galphin, acknowledges ‘the debt, and by 
solemn act agrees to pay it and interest; in 1848, 
Congress ‘assumed this debt, say that: the princi- 
ples of the Virginia commutation act are applica- 
ble to it, and pass an act, that Galphin’s claim shall 
be “* examined, adjusted, and the amount paid;”’ and 
the Secretaries do examine, and’ adjust, and do 
pay the amount, principal and interest. Is it not 
clear, palpable, that the Galphin claim was better 
entitled to interest than the Virginia claims, for the ; 
reason ‘that Virginia did not promise to pay inter- 
est, and: Gefrgia did; and for the further reason 
that the claim of Galphin was liquidated, and 
many of the Virginia claims were not? 

The term amount in many instances of arithmet- 
ical calculation implies interest. It means the ag- 
fregate of two or more sums, . 

ls it to be supposed that Congress would cite 
the example of Great Britain, with high commend- 
ation, and’ propose to follow that example, and not 
pay interest'to her Whigs, as Great Britain did to 
her ‘Tories ? \ 

‘The act of Congress of the:!8th of April, 1814, | 
made it the duty of the Secretary of State ‘to | 
‘liquidate. according to the principles of justice 
*and'equity all the claims of the inhabitants of 
©‘ West Florida, now included within the State of 
‘Louisiana, or of the Mississippi Territory, for 
‘advances by them made for the use and benefit of 
“the United States, prior to and since the taking 
t possession of the said portion of the said late 
* Province of West Fiorida by the United States.” | 

The term * advances,’? in this act, was con- 
stried by Mr. Rush, then acting Secretary of 
State; to include provisions, stores, and all other 
articles for the subsistence, clothing and necessary 
accommodation for the troops employed by the | 
provisional government or convention of West 
Florida, besides money advanced for arms, ammu- 
nition, express-hire, and the incidental charges at- 
tending the business of the convention. Claims 
for vessels purchased and for salaries were also al- 
lowed under this act, with the sanction of Presi- 
dent Motroe. f 

Nota word was said in the act about -allowing 
interest; yet it was allowed on all the claims paid 
under it—one hundred and nine in number, 

In this instance the claims were unliquidated, 


tof the said Daniel Goodwin, used and occupied 
‘ during the revolutionary war, by the agent of the 
© United States, from one thousand seven hundred 
‘and eighty-one, up to which time his account was 
“paid, to one thousand seven hundred and eighty- 
‘four, for the purpose of building a seventy-four 
‘gun ship; and that the amount ascertained to be due 
‘be paid to said executor,” &c. 

Under. this act interest was allowed from 1784, 
Mr. Woodbury being at that time Secretary of the 
Treasury. i 

Suppose this Jaw had been worded as the law 
of 1848—the Secretary of the Treasury is required 
to examine and adjust the claim of Daniel Good- 
win, and pay the amount found due—would this 
phraseology have varied in the slightest degree the 
Intention of the law ? 

Again: By an actof 2d July, 1836, for the set- 
tlement of the claim of Mary O'Sullivan, the Sec- 
retary of the Treasury was directed to cause her 
claim, as widow of John O’Sullivan, to be exam- 
ined, and that there be paid to her, out of any 
money in the Treasury not otherwise appropria- 
ted, “the amount of actual loss which may be 
‘shown to the satisfaction of the Secretary of the 
‘Treasury.” 

Under these words interest was allowed as part 
of the ‘*actual loss.” [See Mr. Attorney General 
Butler’s opinion, 20th May, 1837.] 

It occurs to me, that here are cases exactly in 


| point; precedents that fully justify the Attorney 
General for the opinion he has given. 


g Cases so 
clearly and exactly fitted, thatthe wayfaring man, 
though a fool, could hardly err in their applica- 
tion, 

The gentleman from Mississippi (Mr. Fearu- 
ERSTON] attempts to draw a distinction between the 
Galphin and the Virginia claims. He says * there 
is not the slightest resemblance.” (Dangerous words, 
these.) 

Virginia agreed to pay certain officers of the 
Revolution half-pay for life; and afterwards com- 
muted, and agreed, in lieu of that, to give five 
years’ full pay. Some of these claims were liqui- 
dated by judgment, some were not liquidated at 
all. Georgia appropriated the lands on which 
George Galphin had an equitable lien for a certain 
specific and liquidated amount=—lands for which 
he had paid exactly £9,791 15s. 5d.—and agreed 


and were for ‘provisions, clothing, express-hire, 
&ec. The claim of Galphin was liquidated. In this 
instance the Secretary was required to liquidate ac- 
cording to the principles of equity and justice. In 
the Galphin case he was required to examine and 
adjust, and pay the amount found due. Will it be 
pretended that the Secretary must examine and. 
adjust George Galphin’s claim by any other prin- 
ciples than those of equity and justice? Gentle- 
men will hardly say that Congress directed the 
claim of George Galphin to be examined and ad- 
josted, inequitably and unjustly. If it be just 
and equitable to’ pay interest on the unsettled and 
unliquidated claims of Florida, for horse-hire, 
house-rent, provisions, clothing, arms, ammuni- | 
tion, &c., is'it notequally, nay, far more just and | 
equitable, and far more in conformity ‘to law, to 
pay interest on the liquidated claim of Georg Gal- i 
phin? I? the whole amount awarded had gone | 
to the representatives of George Galphin, with- 
out cost or diminution, he would have had, at 
most, but tardy justice. 

* Again: By an act of Congress, approved April | 
19, 1816, the accounting: officers of the Treasury | 


were required“ to settle the account of Elizabeth | 
‘ Hamilton, widow and representative of Alexan- |! 
‘der Hamilton, and to allow her five years’ full i 
< pay for the services of her deceased husband,” | 
&c. Upon the opinion of the then Attorney | 
General, Mr. Rush, to whom the question was | 
submitted, Mrs. Hamilton was allowed interest. | 

What is full pay? Not interest, certainly; but 
the Secretary thought that it was the intention of | 
Congress, because he was ordered to setile the ac- j 
eownt. Is not the term “ examine and adjust, and |! 
pay the amount found due,” as potential as the | 
term “settle and allow?” i 

Again: By an act approved March 2, 1832, the | 


proper accounting officers of the Treasury were || 


‘t authorized-and required to-settle and adjust upon 


‘principles of equity and justice, the account of | 


t Daniel Goodwin, deceased, for the use of and 


to pay him what he had paid for the lands, with 
interest, provided he was a Whig; and of that 
there is no dispute. Thus far the cases are exactly 
parallel, except that Virginia agreed to pay her 
oflicers for their services, Georgia agreed to pay 
Galphin for his land. Virginia did not agree to pay 
interest; Georgia did agree to pay interest. But 
the gentleman from Mississippi [Mr. FEATHER- 
ston] says “the debt had been acknowledged by 
Virginia. ‘The class of cases identified.’’ 

Georgia also acknowledged her indebtedness for 
those lands to the Indian traders, provided they 
were Whigs. The class of cases was identified in 
the case of Georgia, the moment it was proved 
that one or more of the Indian traders was a Whig, 
and her liability was fixed and complete. 

But, says the gentleman from Mississippi, [Mr. 
Fearuerston,} Georgia has refused, for nearly 
sixty years, to pay this claim. So did Virginia re- 
fuse to pay her officers for fifty-three years. Vir- 
ginia failed to pay, and so did Georgia. It was 
mere non-action with both. The gentleman admits 
it was a just claim against Georgia; that she 


‘| ought to have paid it; that she bound herself, 


by a solemn act, to pay, in 1780, with interest; 
but now because, since the passage of that act, 


use, Galphin’s land, Georgia has failed to pay— 


pal nor interest should be paid. That may be 
a reason in the State which the: gentleman in part 
represents. Past events would seem to indicate 
thatit was. Itis hoped, it is believed, that such 
opinions prevail nowhere else. 

The gentleman says Georgia did not admit this 
to'be-a just debt; that the act of 1780 was condi- 
tional. ft ceased to be conditional the moment it 


i did admit, that if any of these Indian traders were 
Whigs, showed them the amount of their claims, 
| and interest thereon; because. she had taken their 


| 


t occupation of a wharf, house, and other property 


property. In the'casé of Virginia, the officers had 


and since Georgia has appropriated to her own | 


has repudiated this jast debt—that is a reason, in | 
the gentleman's estimation, why neither princi- | 


was proved that Galphin was a Whig. -Georgia | 


7 


| to prove that they were officers. In the case of 
Galphin,-he had to prove that he was a Whig. 

But the gentleman, while he denies that this 
| claim waa ascertained or liquidated, and hence iñ- 
| sists that interest-should not have been paid there- 
| on, admits *that-the principal of the claim was 
| justly-paid by Mr. Secretary Walker, under the 
* law of 1848, when all the liquidation of the claim, 
| and all the ascertainment of it, consisted in the 
| same old certificate of the commissioners—given in 
: 1773. This was all the liquidation, all the ascer- 
| tainment; and this is abundant liquidation for Mr. 
| Secretary Walker to pay the principal. If it was 
_ liquidated, so as to be paid, what question or dis- 
| pute as to its truesum? Methinks it was liquidated 
| so as to have interest calculated on it, if want of 
; liquidation was the only trouble. Was it'not as 
| much liquidated, nay far more go, than the un- 
settled account for wages of the militia officers 
of Virginia? The real difference consists in this: 
: Galphin’s certificate was a good liquidation, and 
certain amount for a Democratic Secretary of 
| the Treasury to pay! It was entirely too uncer- 
‘ tain and unliquidated for a Whig Secretary of the 
| Treasury to calculate interest-on. Thegentleman 
į insists, that is was the duty of the Attorney Gen- 
| eral to ascertain to whom this great claim was going, 
| who was to be benefited by this allowance of inter- 
‘est. It is difficult to see what influence it could 
or should have on the law of the case, who the 
| parties in interest were. It may be useful, ex- 
| pedient, in a sovereign State, when deliberating 
: on the propriety of paying or repudiating its debts, 
: its scrip, its stocks, to ascertain whether those 

stocks belong to her own citizens or the citizens 
| of other States. Such an inquiry might be useful 
` to determine whether it was politic to repudiate, 
! as votes might ‘depend on the decision, but 
` could not have much influence on the justice or law 
of the case. i 

If the claim of George Galphin was just, if the 
interest thereon was due, methinks any lawyer 
“well-earned reputation”? would not be swerved in 
his opinion as to its justice, whether that interest 
| was going to friend or foe. It would remain for 
i him who had no reputation—for the merest petti- 
| fogger—for him who had studied only the knaveries 
i of the law, and knew nothing of its philosophy, 
to say, that the law of the case was varied in the 
slightest degree by the names or station of the 
parties. 

There is still another principle which rendered it 
i obligatory on the Secretary of the ‘freasury to 
allow interest on this claim. On the 3d of June, 
| 1784, Congress adopted-the following resolution: 
i That an interest of six percent. snould be al- 
t lowed to all creditors of the United States for sup- 
t plies furnished, or services done, from the time 
t the payment became due.”? (Journais of Old Con- 
gress, vol. 4, page 443.) 

The Judiciary Committee of the Senate, in their 
report, state that the United States were jusily 
liable to pay this claim. That the State of Georgia 
appropriated the lands (on which Galphin had an 
equitable lien) to the public defence, and that the 
bounty warrants of the officers‘and soldiers of the 
Georgia line in the revolutionary army were loča- 
ted on them, ‘These lands then were, when ap- 
propriated to this use, in the nature of an advance 
to the United States, or supplies furnished, accord- 
ing to tue decision of Mr. Secretary Rush in the 
: Florida claims, before cited, on which interest was 
|; allowed. 

: This report, it is’ already proved, is the legal 
; key to the meaning and intent of Congress. His, 
i so far as the accounting officers are concerned, a 


| 
| 


; conclusive statement of factsand principles which 
| they are bound to obey. It, therefore, seems ir- 
resistibly to follow, that under this resolution of 
| Congress, of 1784, it was the bounden duty of 
the Secretary of the Treasury to allow interest on 
i this claim. It is a revolutionary claim—it is 
likened by the committee to the Virginia claims 
on which interest was allowed. So that it.would 
seem that interest was due upon the principles of 
: justice and equity, pursuant to the terms of the 
| law itself, and pursuant to the resolution of 
: Congress of 1734, and also pursuant to the almost 
| uniform practice of the Government for more than 
half a century. 

The gentleman from New York, [Mr. Broóxs,} 
who has read seventy-five big volumes, touching 
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the facts and the law of this case, should have 
seen and read, and explained away, if he could, 
these cases. lt would have saved him that tower- 
ing flight of eloquence, unequalled, except in 
Burke’s impeachment of Warren Hastings, where 
the gentleman exclaims, “When from my studies 
(of these seventy-five big volumes) there burst on 
my astonished vision,” &c., &c. Nothing but the 
exceeding rapidity, the comet-like speed of the 
gentleman, in the perusal of his seventy-fiye big 
volumes ia thirty-two days attendance upon the 
House, and Sundays included, would have ex- 
plained why these plain, obvious, principles and 
practices should have escaped hiseagle eye. One 
would almast be induced to guess that this read- 
ing, of which the gentleman brags, was done by 
proxy, and that, in making up the gentleman’s 
brief, everything was leftout that made against his 
foregone conclusion. 

The gentleman from New York, in the mean 


time, has himself laid down a rale, which isa per- | 


fect justification to the Secretary of the Treasury, 
Mr. Meredith. fn page 11 of his speech, he says, 
in substance, that where the Attorney General de- 
cides it as a question of law, that interest should 
be paid, then interest is to be allowed. Now, this 
is the exact case under consideration. The At- 
torney General did, in this instance, decide it as a 
matter of law, that the claim under consideration 
should draw interest; and decided it, as I think, 
wisely, justly, fearlessly, and in exact conformity 


with law and precedent; and in exact conformity | 
with the terms of the law, and the report of the || 


Jadiciary Committee, who framed the law, and 
recommended its passage. The following para- 
graphs in the gentleman’s speech are so extraor- 
dinary, that I quote them entire: 

« Their only error has been the error common to all man- 
kind; of a misjudgment. Their only faatt is, that they did 
notread all the papers; that they did not go back to 1761, 
and study out the whole history of them. 
who hus anything else to do could ever find time to study 
out the long ante and post-revolutionary history of the claim, 
ant reud all the papers. 


have given this claim a thorough study. J have gone back 
to the colonial bistery of Georgia. 1 have pursued the claim 
under Great Britain, and under the colonial authuriues. F 


have read and reread all the Creek and Cherokee ireaties | 


with Great Britain, with Georgia, and with the United States. 
J have studied the history of the compact with Georgia in 
1802. I have looked into most of the land claims that have 
arisen under that compact; aud they are enough to keep 
any man busy. I have studied well the effort of Georgia to 
make the United States pay interest in like cases, under 
the treaty of the Indian Springs, in 1821; and its denial by 
Messrs. Monroe, Adains, and Wirt. 


And, sir, no mun | 


Accustomed to hard work at home, | 
and sufferiug for want of something to do here, with no | 
oceupation except that of listening here day after day, E|; 


I have, in a Jong and ! 


| 


i 


Jaborious investigalion, gone through the contests that | 


Georgia has had with the Cherokees for their lands; the | 


Ridge and Ross controversies; the Troup agitation prior to | 


that; the famous New Echota treaty history, with its ama- 
zing developments; the Schley correspondence; and then 
the history of the statutes of the United States allowing or 
disallowing interest, and the principles of the decisi 
the accounting officers thereupon. 


jand business, the funding system, and all the State legista- 
tive records of Georgia that £ could tay my hands upon— 
records often without an index, or, if indexed, so badly 
that the labor was imposed upon me of searching them for 
«Galphin,” from beginning to end. I have read or looked 
into fuil seventy-five volumes; been, therefore, a biblio- 
manist con amore, and I can thus have great charity for the 


inattention or negligence of high officers of the Government, | 


who, if they had done all this work, must have abandoned 
althe other duties of the Administration. If others had 
given the case half the study I have, Ido not believe, except 
under the statute, there would ever have been aliowed principal 
or interest,” 

What a parade of learning is here. Some of it 
useful, also, to determine whether the law of July 
14, 1848, ought to have passed, but aiding very 
litle in determining the meaning of that law. 
The only error of the Attorney General, and the 
Secretary of the Treasury, was, says the gentleman 
from New York, a misjudgment. Their only fault 
that they did not read all the pupers; and that, the 
gentleman says, they could not have done without 
neglecting all their other duties. This shows 
the reason of the rule which requires these officers 
to refer to the report of the committee to enable 
them to give a proper construction to a law, and 


ns Of | 
I have had occasion, in j 
my pursuit of the fnets of the case, to study out the bounty ; 


not to the elements out of which that report was | 


made. T'he one és possible, and the other, it is 
admitted, is not. 

What are the conclusions to which all this ama- 
zing amount of reading has led? The first is, that 
the only fault of the Attorney General and the 
Secretary of the Treasury is, that they did not 


i 


‘sage of the law. 


do what was impossible; the second conclusion is, 
that the principal and interest of this claim never 
would have been allowed, except under the statute 
of July 14, 1848. Just.so everybody else thinks, 
without all this fuss of reading seventy-five vol- 
umes. Just so Congress thought; and that was, 
no doubt, one of the strong reasons for the pas- 
lt was under this statute, and 
the report of the committee on which it was pred- 
icated, that the claim was allowed. There is, 
however, one more Look which the gentleman has 


|, evidently read, and that is the New England 


Primer, which no doubt suggested that beautiful 
and appropriate figure of burning John Rogers at 
the stake, found in the following extract from the 
gentleman’s speech: 


“ When from my studies, Mr. Speaker, there burst upon į 


my vision the flagrant wrong of taxing the people of the 
United States to pay f r this claim, E resolved, at all hazards 
to myself, “to ery aloud and to spare not.” 
responsibility | am assuming, and I shrink not from under 
it. I dire to do right, and to speak the truth, come what 
may of denunciation or threat. [exhort gentlemen on this 
side of the House (the Whig side) to study well, and to fly 
from this claim,—to fly from it, as from the fire that burnt 
John Rogers at the stake. I would rescue all my friends. 
I know full well that the other side of the House (the Dem- 
ocratic) will make the press ring with. it, and the stump 
roar about it.” 

What a host of personal pronouns is here— 
eight long Ps in eight short lines. Verily, ‘‘ out of 
the abundance of the heart the mouth speaketh.” 


Good law arguments are usually terse, dry, 
and unadorned,—convince because learned, logi- 
cal,.and lucid? They do not captivate like that 
of the gentleman from New York, because florid, 
figurative, and rhetorical. Jn return for the plea- 
sure which the gentleman’s sublime flights of 
oratory have inspired, I would relate the advice 
which a Scotch judge gave to a young lawyer, 
more distinguished for rhetorical flourishes than 
profound learning: “ Young mon,” said the old 
Scotch judge, “gin ye wad pluck some o’ the 
plumes frae the wing o’ your imagination, and 
fit them to the tail o’ your judgment, ye wad be 
a muckle deal better lawyer than ye are.” 


“When from his studies” (of seventy-five big 
volumes all in thirty-two days, Sundays and a 
daily attendance upon this House included) “ there 
burst on his vision this flagrant wrong of taxing the 
people of the United States to pay for this claim 1? 


The gentleman loves the whole people—the 
voting people in general; his bowels of mercy and 
compassion yearn exclusively towards them; but 
he has no compassion—no mercy towards the rep- 
utation even of the dead, or the pecuniary rights 
of the living. He sneers at the occupation of 
George Galphin as an Indian trader—questions 
his patriotism against the most irrefragable testi- 
mony—and in the face of all justice and all law, 
denies that he had any claim at all; that he forfeited 
IT ALL FOR BEING A W ure. * He resolved tocry aloud 


and spare not;” and he has lived up to his resolve. | 
He has spared neither the living nor the dead. 


The profoundly learned, the fearless and intrepid 
Attorney Gencral; the sagacious, learned, and vir- 
tuous Secretary of the Treasury, who are forced 
by law to act, and who do actin conformity to their 
wisdom, and with the best possible intentions, with 
no motive to act against, but with every motive to 
act in favor of the United States, aré denounced; 
and because the gentleman from New York thinks 
they have erred in judgment, they mast be tied, 
like “John Rogers, to the stake,” while the gen- 


tleman from New York gathers round them the! 
| fagots, and calls upon his Whig friends to run for 


their lives, whilst he, with jesuitical hand, sets fire 
to the funeral pile! 

The gentleman advises his Whig friends to 
“ study well and flee from this claim;” in other 


i words, to denounce and vilify the officers who 


have allowed it; and all this “to save the Whig 
party.” I, for one, have studied the claim; I see 
no reason to flee, and feel not the slightest dispo- 
sition to be one of the officiating priests, when a | 
human sacrifice is to be made, to quiet the clamors | 
of ignorance and party spirit, or the vengeance of | 


individual enemies. The gentleman would “ res- i 


cue all his friends.?? Ah hah! the Attorney General | 
and the Secretary of the Treasury are not of the 
number, though his bittérness towards them would 
seem to indicate that he once was. But, says the 
gentleman, “ihe Democracy will make the press! 


1 know the | 


ring. end stump roar.’ I venture to predict that 
if the press rings, it will ring the changes on the 
gentleman's. speech; if the stump roar, it.will be 
to encore the gentleman’s facts, principles, and in- 
ferences. i 


The fallacy which: lies at the root of all the 
reasoning upon the impropriety of paying-this 
Galphin claim is this: the gentlemen from: New 
York, (Mr. Brooxs and Mr. Coneer,] and one 
of the committee, reason, and reason plausibly, 
perhaps truly, against the passage of the law of 
August 4, 1848, authorizing the examining, adjust- 
ing, and paying the amount of thiselaim.. The 
gentlemen seemed to leave entirely out of view 
that the Congress of 748, and not the present Ad- 
ministration, are alone responsible for this act; 
they seem to forget that the Secretary of the 
Treasury was bound to examine, adjust, and pay the 
amount of this claim; they seem to manifest: entire 
'| ignorance of the principle, that in the construction 
of that act, it was the bounden duty of the Secre- 
tary of the Treasury, and the Attorney General, 
and all accounting officers, to examine the report 
on which that taw was enacted, and to use tt asa 
key to the meaning and intent of that law. They 
have reasoned admirably against the propriety of 
that report, and the law predicated on it—pity 
that gentlemen, and especially the gentleman from 
New York, (Mr. Concer, ] and the gentleman from 
South Carolina, [Mr. Burr,} had not exercised 
their great. reasoning powers against that report, 
and against the passage of that law, when they 
might have prevented its passage. But it is not 
the first instance in which the stable-door was first 
locked after the steed was stolen. 


It illustrates, however, how much keener we 
are, how much more alive to the interests of party 
than the real interests of the country; and it de- 
monstrates, also, the absolute necessity of having 
another tribunal than this'for the adjustment of 
claims. As to the conduct of the Secretary of 
War, at whose request this investigation was be- 
i| gun, it seems that the committee have entirely ne- 
glected to investigate it; but by an enlargement of 
jurisdiction unprecedented, have taken leave to 
criticise the conduct of those who were not on 
trial, and to pass judgment, in my estimation most 
unfounded and unjust judgment against those not 
on trial. I know of but one parallel case—it was 
tried before an ignorant justice, and is often re- 
ferred to in the “Jefferson County Nights Enter- 
tainments.”? The title of the cause was Salisbury 
vs. Spallsbury, in which Salisbury, had Sillsbury, 
| and Spallsbury had Spillsbury fora witness. The 
justice becoming confused from the similarity of 
names, rendered judgment against the constable, 
whose name was Sixbury. No person hasa right 
to assail or criticise the bargain that the honorable 
George W. Crawford made with Dr. Milledge 
Galphin to go share and share in the recovery to 
! be had on that claim, though the great interest in- 
volved led to strange and otherwise unaccountable 
means to obtain it. Who that knew that this 
| claim was paid by the Creeks and Cherokees in 
1773, and knew how Georgia had treated those 
Indian tribes, would have deemed it expedient to 
ask of those tribes again to recognize and again to 
i pay this claim? Who that knew the nature of an 

ndian would have. done it, except, prompted by 
the hopes of the highest reward. What [have to 
complain of is, that, having so deep an interest in 
so large a claim, he should permit himself to be- 
come a member of the Cabinet, and have the claim 
‘urged through, when his forecast must have sug- 
gested that the allowance of the claim under such 
circumstances, no matter how honest and just it 
might be, would bring scandal upon the Cabinet 
of which he wasamember. The apology for this 
is, that be was bound to act for his client; and 
this, no doubt, is true; but there was no obligation 
for him to become or remain a member of the 
Cabinet. 


The worst, the most flagitious feature in the 
‘ whole transaction, and for which I can find no 
| apology or extenuation, is the effort to interpose 
our good, honest, patriotic President as a shield 
between the Secretary of War and this House. 
The rules of this House will not permit me to 
i characterize this part of the transaction with the 
name it deserves. 
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- ‘THESLAVERY QUESTION, ANDITS ADJUSTMENT. 


SPEECH OF MR. D.'S. KAUFMAN, 
as OF TEXAS, 
Monpar, June 10,1859.: 


The Message of the President, transmitting the Constitu- 
tiun of. California, being under consideration in Committee 
ofihe Whole on the state of the Union— 


Mr. KAUFMAN said : 


Mr..Cuasnman:. The protracted. discussion of 
the question of admitting California as a State of 
this Uniongembracing in its range the whole sub- 
ject of slavery, and running through more than 
six months of this exciting session, has been ør- 
dered -by. the House to terminate to-morrow. J 
should have addressed the committee at an earlier 
stage of this long, interesting, and able debate, but 
forthe great difficulty, amongst so many members, 
of obtaining the floor, and for the fact that the 
extraordinary amount of private business intrusted 
tome by roy constituents has frequently compelled 


an absene from the, House, when, perhaps, if |! 
i |; unrivaled greatness, we are discussing the value 
| of the Union and the probabilities of its. dissolu- 
While the people of Europe, guided by the || t 
tutionally exclude her people from taking sach 


present, I might have succeeded in obtaining it. -l 
am, indeed, happy to be.able to enter the political 


field even at this ‘‘the eleventh hour,” although } 
compelled to. occupy the humble.attitude of a mere |i 


‘« leaner after the reapers” who have gone before 
me. if lhavehad noagency then in lashing the bil- 
lows into their present tempestiious commotion, I 
can the better enter upon and enjoy the more grateful 
task of pouring oil on the troubled waters, and of 
agssuaging the fierce animosities which sectional 
rivalries and angry debate have engendered. 

As you are aware, Mr. Chairman, I am a mem- 
„her of the Committee on Territories, (an import- 
ant committee in this fearful crisis;) and as one of 
the nine composing that committee, | propose to 
express my views on the subject of slavery, which 
now engrosses the attention of the Congress and 
people of. the United States. I feel it peculiarly 
my duty, to explain these views, because ‘a cus- 
tom more honored in the breach than the observ- 
ance”? has lately sprung up, of instructing. that 
‘committeee, nolens volens, to report to this House 
certain bills of a dangerous character, without any 
respect to the sentiments of the committee as to 
‘their constitutionalily, expediency, or to their ef- 
„fect upon the harmony or perpetuity of the Union. 
A certain gentleman from Ohio [Mr. Root] has 
made himself rather notorious for this mode of as- 
sault upon the constitutional rights and honor of 
‘the Sonth—a notoriousness which I trust will se- 
cure for him the condemnation of every true lover 
of our happy form of Government. He styles it, 
1 believe, or at least one of his coadjutors in this 
uphallowed work at the ather end of the Capitol 
styJes it, compelling the members ‘to face the 
music”. The expression could not fail to remind 
those who heard it of Nero, the most infamous 
of the Roman Emperors, whom history “ has 
damned to everlasting fame,” by the record that 
he sung while Rome was burning. And here, sir, 
in this mighty Capitol of modern freedom and con- 
atitutional liberty, we have introduced, from time, 
to time, propositions which, if carried into effect 
would burn this Government to very cinders; and 
we of the South are told, with mingled sorrow and 
indignation depicted upon our countenances on 
account of the stab at our rights, and at the very 
existence of that Union which we hold near and 
dear to our hearts, that it is merely for the purpose 
of making gentlemen ‘ face the music!’ Reso- 
lutions are passed by State Legislatures of the 
North, insulting to the feelings and derogatory to 
the character of the South; they are introduced 
before both branches of Congress; and when they 
are denounced in becoming terms, one of the agita- 
tors gets up and says that ‘ these resolutions are 
very harmless things after all—merely gotten up for 
electioneering purposes at home, to secure perhaps 
the election of a United States Senator,” or, | might 
add, a return of their authors to those places which 
they have already done themselves no credit in 
filing. And so, according to this precious confes- 
sion“ | thank thee, Jew, for the word’’—the 
South is to be made a mere foot-ball for some of 
the place-hunting demagogues of the North, and 
to the treason thus practiced towards the Union is 
not to be conceded even the merit of sincerity. That 
this noble governmental fabric should be over- 
thrown by sincere fanatics would be an awful fate; 


but that it-should become the victim of heartless 


| hypocrites is not for a moment to: be endured ! 


Asa member of the Committee on Territories, 
[here take oceasion to say—and I say it with ma- 
ture deliberation—that you-may pass your resolu- 
tions of instruction to that committee, but when 
you ask me to- violate the Constitution of my 
country, or to degrade the gallant people who have 
honored me with a seat upon this floor, I, for one, 
will not obey. A power greater than any pos- 


| sessed by this House wili be necessary to coerce 


from me a stab at the vitals of the country and her 
Constitution, or an outrage upon the feelings of 


| any portion of the people, however small, of this 
i Confederacy. No, sir; if the majority wish to 


consummate their unjust designs in regard to the 


i Territories of the United States, by fastening on 


them the Wilmot proviso, or other odious restric- 
tion, they must prepare the means themselves, or 


| employ other instrumentalities or committees than 
| those over which I can exercise any control. 


The times, Mr. Chairman, are indeed sadly out 
of joint. Inthe midst of peace, prosperity, and 


tion. 
great ** Northern Light” of the American conti- 
nent, are struggling to break the shackles of des- 
potism, and restore to man his long-lost birthright, 
we are absolutely engaged in a war against our 


i own Government, the only free Government upon 


earth! Every subject of congressional action and 
legislative deliberation is drawn into the great and 
dangerous maelstrom of African slavery. 
the Aaron’s serpent, which threatens to swallow 
up, not merely magicians’ wands, but the hopes 
and aspirations of a free people. 

fam not unmindful, sir, of the circumstances 


| which surround me, nor of the dangers which 
| threaten our beloved country. 
of Texas, I feel peculiarly solicitous about the re- 


A Representative 


sult of the unnatural struggle now existing be- 
tween brothers of the same great political. family. 


The annexation of Texas caused the war with | 


Mexico, on account of the unjustifiable conduct of 
Mexico; the war secured new and valuable terri- 
tories, and those territories have created the alien- 
ation and distrust which now shake the columns 


| of this proud Confederacy. But Texas, in em- 


bracing the terms of annexation, brought with her 
the deepest affection and sincerest love for this 
Union. England and Mexico proffered her peace 
and independence if she would remain out of its 
pale, and France stood ready to enforce the guar- 


anty; but Texas, with rare unanimity, rejected | 
The voice of our father-land | 


the tempting boon. 
had spoken, and it was responded to with filial 
and instinctive love. You invited us to the family- 
board, and we came, we trust, not unwelcome 
guests. 
mon difficulties and common dangers, I ask you 
“to come and let us reason together,” and if the 
voice of Texas can contribute the smallest mite 
towards the reconciliation of the unfortunate mis- 
understandings existing in our once-happy family 
circle, how proud will she feel at so gratifying a 
result, 

In the remarks which I shall make, I shall not 


| address myself to the prominent agitators in the | 
unholy crusade against the South, to those crea- 


tures who, when the self-sacrificing Genius of 
Patriotism is endeavoring to pour oi] on the waters 
of strife, lift up their hands to stop her in her 
heavenly and-beneficent act. They have com- 


mitted the unpardonable sin—they are beyond the | 


hope of redemption. The eloquence of a Demos- 
thenes or a Cicero would be lost upon them. The 
arrows of trath, winged by the most logical archer, 
would fall tela imbellia, blunted from their im- 
penetrable bucklers. If they are sincere, they are 
fanatics, and fanaticism ‘* hath eyes and it sees 
not; it hath ears and it hears not. If they are not 
sincere, they are hypocrites, and hypocrisy is proof 
against all the generous teachings and honorable 
emotions which animate the bosom of the patriot! 

Now, Mr. Chairman, what is the cause of our 
present difficulties /—I ask in sorrow, not in anger. 
I speak in no spirit of crimination. Did our 
troubles originate with the North or the South? 
Has the South encroached upon the rights of the 
North? Never! She has not the power, if she 
had the will, Has the North encroached upon 


It is | 


And now, in this early day of our com- | 


the South? and does she still further seek to en- 
croach upon her? So the South says and believes. 
How? By the past action of Congress in regard 
to the Territory of Louisiana when Missouri ap- 
plied for: admission into the Union, and by the 
present attempts to make odious discriminations 
in regard to the Territories acquired from Mexico, 
which Territories are.alike the property of all the 
States of the Union, and. for the acquisition of 
which southern commingled with northern blood, 
and southern contributed with northern treasure. 
You would permit the citizens of the northern States 
to go to all the Territories of: the Union WITH ALL 
THEIR PROPERTY, while you would deny that privi- 
lege to the citizens of southern Statest You thus not 
only violate every principle of justiceand equality, 
but you disregard an express provision ef the 
Constitution, which declares that-— 

“The citizens of each State shall he entitled to all privi- 
leges and immunities of cilizens in the several States.” 
Art. 4, sec. 2. 

You of the North, however, say that slavery is 
an evil, a curse. Suppose it were admitted by you 
to be a blessing, or that the South had a. species 
of property which was useful and beneficial, that 
did not exist in the North, could you then consti- 


property to the territories? You must of course 
answer no! So your legislation preventing 
slavery from going into the Territories is predicated 
upon the fact of its being in your opinion an evil. 
But you have no right to judge for us—we own the 
territory as much as you do, and have as good a right 
to enjoy if in our way, as you have in yours! Your . 
argument proves too much. ‘The only honest and 
legitimate deduction from such an argument is a 
dissolution of the Union! If you feel yourselves 


; contaminated by an association with the South, 


you ought at once, as honest men, to seek its ter- 
mination. I prefer the ethics and logic of a Garri- 
son to those of a Seward. If the Constitution, as 
the former contends, is ‘ta league with death, anda 
covenant with Hell’? tear your names at once from 
the bond, and scatter its fragments to the winds of 
heaven. Do not, like the latter, pretend to sup- 
port the Constitution, while at the same time you 
only obey a portion of its provisions, and justify 
your disregard of the balance of it by a mock de- 
votion to **a higher law,” or to the behests of an 
elastic and self-constituted conscience. 

But again: you say, slavery degrades free labor; 
and we in return have said, if you think so, divide 
the territory. Let there be no dispute, says the 
South to the North, * between me and thee, for we 
be brethren? We have repeatedly offered to 
give you, and to day renew the offer, the lion’s 
share of the territories, and to remain south of a 
line (the Missouri compromise line of 36° 30° 
north latitude) which northern encroachment fixed 
as our limitin the Louisiana Territory in 1820, 
and which the South unfortunately then submitted 
to, because she had not the force or power success- 
fully to oppose it, But this division you have 
again and again refused, and you have the num- 
bers in this House to sustain you. The South is 
in a powerless minority, and she solemnly appeals 
to you to do her justice, naked justice, regardless 
of every other consideration. Will you doit? I 
shall indulge the hope, as I always have done, 
that eventually you will. The very power you 
possess ought to be a guaranty to the South of her 
full rights. The strong can afford at Jeast to be 
just, if not generous, Self-respect will not permit 
them to trample upon the rights of the weak. 

Are you afraid of the competition of the South 


| in colonizing the Territories of the Union? Surely 


your pride and generous emulation would not per- 
mit you to acknowledge that fear if you felt it. But 
if any of you should have such fears, are they not 
idle? Are not thousands and tens of thousands 
continually coming to our shores from alf quarters 
of the world, imbued with anti-slavery principles? 
And with this astonishing accession to northern 
numbers, and your majority of fifty votes upon 
this floor, that majority destined to be increased 
ander the operation of the census bill passed ‘at 
this session of Congress,—is it just or fair to the 
weaker South to fetter her limbs by legislative re- 
strictions, when so many other obstacles are 
thrown in the way of her extension, with those 
institutions which interest, affection, and self-pres- 


; ervation, all combine to compel her to sustain? 
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The popular cry, however, at the North has 
been, “ The country came to us free and it should 
remain free.” Neither the statement nor the con- 
clusion is correct, Was not the system of white 
or peon slavery established there. when these ter- 
ritories were acquired ?- And do you contend that 
peonage still remains theré or ought to remain 
there, because there our acquisition found it? Uf 
not, why not? Do you answer, because it is in- 
consistent with the Constitution of the United 
States? But l reply, that African slavery is not 
inconsistent’ with that Constitution. Jt is an 
essential element of our National Government. 
Slaves are the only property recognized by our 
Federal Constitution—they are the only property 
represented in this body. A dignity and character 
was given to this species of property by the men 
of the Revolution, which was denied to every 
other, but now it is to be put under the ban! 

I am very well aware, Mr. Chairman, that while 
the South would not have consented to form our 
Constitution without slavery had been recognized 
and guarantied, yet that the North would not have 
tolerated the representation of slave property if 
they had not been assured that they were receiv- 
ing a full pecuniary compensation for that repre- 
sentation, It will strike the reader of Madison’s 
‘Notes of the Debates of the Federal Convention, 
that New Hampshire objected to the number of 
members proposed to be allowed her in this body, 
and absolutely demanded that her number should 
be diminiahed, which was done. Why was this? 
It will be found in this provision of the United 
States Constitution: ‘' Representatives and direct 
‘taxes shall -be apportioned among the several 
* States which may be included within this Union, 
‘according to their respective numbers, which 
‘shall be determined by adding to the whole num- 
‘ber of free peons, including those bound to 
t service for a term of years, and excluding Indi- 
tans not taxed, three fifths of all other persons. ° — 
Article 1, Section 2. In those early days of our 
Governmentand of free trade, it was supposed that 
direct taxation would be the principal mode of sup- 
plying our coffers. And itis interesting to examine 
the low and moderate tariffs in the early history 
of our Government, when manufactures needed 
not only protection, but existence; averaging, 
where they were laid ad valorem, only from five 
to fifteen per cent—compared with those which 
now exist, when manufactures have arrived to 
their present state of perfection. Thus New 
Hampshire, by lessening the number of members 
or representatives on this floor, would have less 
direct taxes to pay; and the South, by having 
three fifths of their slaves represented, would have 
the more to pay. And such was the fact in the 
first half of our national existence; direct taxes 
having been laid at different times until the termi- 
nation of the second war with Great Britain. But 
the policy of direct taxation has now ceased, and the 
change has been principally produced by northern 
power and northern votes. The system of direct tax- 
ation has fallen into total disuse by the General 
Government, and a tariff system substituted in its 
stead. The protection of northern manufactures, 
under the tariff system, is more than an equivalent 
for the increase of direct taxes on the slaveholding 
States by the other system, and a much heavier bur- 
den on the South than they would have to pay if 


direct taxation continued to prevail. At any rate, | 


the North has the power at any time to restore 
the old constitutional system of direct taxation, 
and thus receive the consideration yielded by the 
South for the representation of their slave property. 
But as the North receives more by the protection 
of their manufactures, and the South loses more by 
that system than the other, there is little proba- 
bility of ever again resorting to direct taxation 
and free trade. As the South, however, under 
the tariff, pays more for their slave representation 
than “jis nominated in the bond,” let there be no 
longer any outcry against it. If you do not think 
so, repeal the tariff. Many of the southern mem- 
_bers will assist you in that repeal. You have the 
power to secure to yourselves the benefit of every 
stipulation of the Constitution, and no southern 
man would, if he could, deny you one single 
guaranty therein contained. But you seem to 
have forgotten, that while only three fifihs of our 
southern slaves are represented in this branch of 
Congress, every one of your free negroes in the 


-slave representation, every slave then free would 


-five have not this privilege. 


i of perpetual service? What says our Constitu- 


North is represented. And if the insane ravings 
ofthe heartless Abolitionist could be realized, cry- 
ing out, as he does, for emancipation and against 


be represented, whereas now two out of every 


Do not deceive yourselves. Do not imagine 
that the South will submit to unauthorized aggres- 
sion. The people of the South, as would you of 
the North if you were the minority, will main- 
tain their constitutional rights at every hazard. It 
was for these rights that they entered with you 
into the fearful and unequal struggle with Great 
Britain; and for these same rights will they enter |} 
into a struggle with you, should you force upon 
them the necessity. It is totally immaterial to 
the South whether oppression comes to them in 
the person of one man or of many—of a king or 
an unlicensed and unscrupulous majority of those | 
whom they have loved as brothers. The contest 
with you would only be the more embittered, as 
from you the South had everything to expect. 
Preach not to us the dangers that would environ 
us in the event of a forced dissolution of the Union. 
Array not the terrors‘of our slaves, as was done | 
by the member from Massachusetts, [Mr. Mawn.] 
‘Resistance to tyrants is obedience to God.” A 
free people will never submit to oppression. They 
may be crushed; they may be annihilated and 
exterminated; but they cannot be enslaved. Read 
the history of the past, and you will find I am not |! 
mistaken. The fate of Moscow should be a les- Í 
son not lost upon the agitators of the present 
hour. A city of 300,000 souls, the capital of 
Russia, with its domes and its spires, its hundred | 
churches and its thousand palaces, were all con- |j 
signed, with the stately Kremlin of the Czars, to 
the devouring elements by its self sacrificing in- 
habitants, rather than it should remain the tem- 
porary receptacle of the invader of their country. 
This remarkable instance of self-sacrifice was the 
first indication of the decaying fortunes of ‘ the || 
Man of Destiny;” and the ashes of that noble city | 
were hardly cold until Napoleon’ssun sank in blood |) 
on the fieldof Waterloo. And ifsuch was thecon- 
duet of “ serfs and hereditary bondsmen,”’ merely | 
in preference of one Emperor over another, what 
think you would be the sacrifices of a free people 
in defence of their hearths, their altars, and their |} 
homes? Far, far distant be the day when the 
people of the South or of the North shall be com- 
pelled to prove they are worthy of their glorious 
title of ‘ American citizens” by resisting the op- 
pressions of their own country! 

Notwithstanding the plain provisions of the 
Constitution recognizing slavery, the Abolitionists | 
boast that the word slave is not used in the Con- 
stitution, and that * there can be no property in 
man.” This is a mere dogma of theirs. It is con- 
tradicted by the Bible, by history, and by exist- 
ing facts. Butit might be granted, for argument’s 
sake, without affecting the rights of the slavehold- 
ing States. This abolition dogma does not deny 
a right to the labor or service of man. The mas- 
ter has a right to the labor or service of his ap- ji 
prentice. The difference between this case and |; 
that of a slave is, that in the latter the service is 
for life. Slaveholders are not cannibals. They | 
do not eat nor can they with impunity destroy 
those whom they hold in bondage. The admis- 
sion of the right to the perpetual service of the 
slave is to the master as valuable as the right of 
property in the slave himself. The value of a slave 
depends upon the value of his service. And who 
denies this right to such perpetual service? Does | 
not the Constitution of the United States expressly | 
recognize it? Does it not recognize the laws of the 
States which acknowledge and enforce such right 


tion? “No person held to service or labor in one | 
‘State under the Laws thereof, Escarincintoanother, 
“shall, in consequence of any law or regulation 
‘therein, be discharged from such service or labor, 
“but shall be delivered up on claim of the party to 
‘whom such service or labor may be due.” Art. 4, |; 
sec.2 Are not slaves “ held to service under the || 
laws” of the slaveholding States? and does not the || 
above provision of the Constitution of the United | 
States expressly declare that ‘such service or la- | 
bor is due” from the slave to his owner? The | 
language is so plain that no honest man can doubt, 
and all the homilies about property in man, gotten 
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up by Abolitionists, are mere rant and fustian; for 
property in the perpetual ‘service of man, realizes 
the same rights to the ‘slavelidider as propetty~in 
the man himself. he et : 
The African slave in the ‘southern’ States, Mr. 
Chairman, is happier than the African inany other 
condition or locality upon earth. ‘Noah declared 


| “ God shall enlarge Japhtth, and he'shall dwellin 


the tents of Shem; and Canaan shall be hisser- 
vant.” —Genesis, chap. 9, 27th verse. Japheth rep- 
resents the white man; Shem the red ‘man, ahd 
‘Canaan the black man; and it is supposed that'this 


| passage of Scripture was fulfilled when Columbus 


extended the dominion of the whites by the dis- 
covery of America, when the whites dwelt in the 
tents of the red man or Indian, and slaves were 
simultaneously introduced from Africa. The rè- 
alization of this carse, as it is called, or declaration 
of Noah, seems to be necessary to thé happiness of 
the negro. ‘But this is not strange, in the ways of 
Providence. A curse was pronounced upon Adam 
for eating the forbidden fruit, and it was declared 
that “in the sweat of his face should he eat bread.” 


; But what was denounced as a curse against Adam, , 


is a blessing to his posterity, as constituted— 
Without labor, industry, and ‘occupation, man 
is supremely miserable. So with the Africans. 
What was uttered as a cursé against Canaan, the 
son of Ham, seems to be a blessing to his pos- 


| terity. While they are happy in their labors, far 


more so than if they had a freedom which they are 
unprepared to enjoy, they confer immense benefit 
upon themselves and the people’ of this whole 
Union. They contribute much the greatest portion 
of the mighty exports of the Union. They supply 
the only food for the cotton-mills of the North. 
Every manufacturing interest is immensely bene- 
fited by them. The shoemaker, the hatter, the 
weaver, the plier of the needle, and every species 
of artisans, are fed from slave ‘labor. Indeed, 
while the South has all the responsibilities of sla- 
very, the North reaps by far the greatest advan- 
tages from it. Agriculture, commerce, and man- 
ufactures Jean upon it for support. And yet this 
happy state of things, the Abolitionist would de- 
stroy. Having forced their slaves upon the South, 
when the northern States abolished slavery, as they 
styled it, many of these northern States now pro- 
pose to confine the South and her slaves within 
such narrow limits, that eventually masters and 
slaves alike must perish. They would reénact 
“ the horrors of the middle passage,” upon the 
gloriousjand sunny fields-of the South. The “mid- 
dle passage” sacrificed slaves, but the proposed re- 
striction upon the South would immolate master 
as well as slave upon a common altar, Your an- 
cestors, gentlemen of the North, with British ag- 
sistance, introduced slavery into this country. 
The South had no navigation. Slaves were 
brought into her harbors without her consent, and 
against her repeated remonstrances. When you 
dispensed with slavery in your own States, in- 
stead of freeing the slaves, you sent them to the 
South. And now it is proposed to hem them with- 
in limits continually growing less as the more 
northern slaveholding States may dispense with 
the institution, not only to their detriment and in- 
jury, but to the absolute destruction of the South. 
The squadrons of England and the United States, 
placed upon the African coast, have, as appears 
from testimony taken in the British Parliament, 
instead of diminishing, increased that traffic. Pub- 
lic sentiment, however it condemns the African 
slave trade, is putting under the ban these squad- 
rons. “And every attempt you may make to cir- 
cumseribe the area of slavery by congressional 
action, will prove equally abortive. The philan- 
thropy of the measure is hypocritical. The sym- 


| pathy professed for the slave is hollow-hearted. 


Does the permission of slaves.to go into the Terri- 
tories increase their numbers? Not one. Andif 
it did, it could only be by natural increase. And 
would the most inveterate Free-Soiler be willing 
to admit that he wished to throw fetters upon the 
natural increase of population? Is that their 
boasted humanity? Oh! shame, where is thy 
blush? 

When you of the North wished to get rid of 
your slaves, you had the South to send them to. 
We did not prohibit you from so doing - We 


| Must now have some opening or place tosend ours 


to, when they become'too numerous, and we'will 
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. have it, rely upon that. We. cannot send any 
back to the North—you even refuse. to take those 
_ whom southern liberality has emancipated.. You 
will not have them, bond or free.. . Many. of. you 
_would be willing.to sce the South sacrifice a thou- 
sand millions worth of property, and what is more 
than. that, her very existence itself. You would 
produce: a. state of things that would compel the’ 
master to escape from. his, slave, instead of the 
slave escaping from his master, which the United 
States Constitution. designed to prevent. 
How is it. proposed to effect.this object? By 
the Wilmot proviso. I do not by any means in- 
„tend to intimate that this is the object.of. many of 
. the supporters of that measure. Many honorable 
members have given it their support from honest 
but mistaken views, But such must be the result | 
of the measure of hemming within fixed limits the | 
slave, population of the South, The progress of 
emancipauon in the olderslaveholding States would 
of itself greatly enhance the evil of this ill-omened 
measure. Gradualiy curtailed at the North and per- | 
manently.confined at the South, ruin, devastation, 
and death would cover.as with a pallthe sunlit fields 
of the now prosperousand happy South. And what 
is this Wilmot proviso, which, at first not bigger 
than a man’s hand, for a time covered the whole | 
political, heavens with darkness, its sulphureous 
clouds charged with the red-hot bolts of wrath and | 
fury! What is it that has so rocked the noble 
ship of Statethat, if not made of. some divine Go- | 
phirwood, it must have gone to pieces ere this upon 
the raging billows? Let us look a little at its his- 
tory. 
The Wilmot proviso was born out of due time, 
on the 8th of August, 1846, having been begotien 
‘by honorable Davin Witmor, a member of Con- 
gress from Pennsylvania, I suay it was born out 
of due time, because it was proposed to regulate 
territories which at the time did not belong to the | 
United States, but to Mexico. It was called a 
. proviso, because itcommenced with the word “ Pro- 
vided,” and read as follows: 
» 6 Provided; That.as an express and fundamental condition 
to the acquisition of any territory from the Republic of Mex- 
ico by the United States, by virtue of any treaty which may 
be negotiated between them, and to the use by the Execu- 
tive ot the moneys herein appropriated, neither slavery nor 
involuntary servitude shall ever exist in any part of said 
territory, except for crime whereof the party shall first be 
duly convicted.” 
This is the origin of its name; and now for. the 
probable motive of its introduction. It was of- 
fered in the House of Representatives ten days 


after the final passage of the celebrated tariff act of |: 
Mr, Wilmot was the only Member of |; 


1246. 
Congress from Pennsylvania, Whig or Democrat, | 
that supported thatact. This tariff was denounced 
at the North as a.southern measure, and Mr. Wil- 
mot was fiercely. assailed, particularly in Pennsylva- 
nia, as truckling to.the South in his support of it. 
He, however, remained firm in its support, voting 
for it on its final passage by the House where the 
bill originated, until it came back from the Senate 
with one immaterial amendment attached to it, 
which amendment was moved by Mr. Webster, 
and only carried by the aid of Colonel Benton’s 
vote—all the friends of the tariff of 1846 in the 
Senate voting against the amendment but Colonel 
Benton. The amendment was to strike out sec- 
tion 9 of the bill as it passed the Flouse, which | 
section provided a mode of preventing frauds on Í 
the revenue where there might be an undervalu- 
ation,of any parcel, package, or quantity of goods, 


&ec. This amendment opened the agitation of the H 


question again in the House. The friends of the 
bill agreed at once, with rare unanimity, to sup- 
port the amendment, for it was totally immaterial, 
and could, if necessary; at any subsequent time be 
supplied; for if they disagreed .to it, and the Senate 
should adhere to it, and they knew Colonel Ben- i 
ton would not recede, the bill itself would be lost, 
and fall in the disagreement. between the two 
Houses. But, lo and behold!.Mr. Wilmot was 
found arrayed against this amendment. He first i| 
voted against postponing other business. in order | 
to dispose of this bill as amended. Ele then voted 
against the previous question on the amendment, 
and afterwards against the amendment itself! 
Only four gentlemen who voted originally for the 
bill in the House voted with Mr. Wilmot against 
the amendment, and they are, Preston King, Mar- | 


| be intended to press this proviso. 


York, and the first two. prominent coadjutors. of 
Mr. Wilmot .in his subsequent free-soil move- 
ments. Another. prominent - Free-Soiler, . Mr. 
Rathbun, who. had originally voted -for the biil, 
moved to postpone it four days after it-came back 
from the Senate. It is true that Mr. Wilmot, 
when a motion:was made to lay the bill on the 
table, voted against it. But a show of consistency 
demanded that he should vote against. laying the 
bill on the table. Having voted originally for the 
bill, he could not-directly vote to kill it by laying 
it on the table; but.if he could kill.it by indirection, 
by a squabble about an amendment, his defection 
or inconsistency would not beso apparent. Mr. 
Wilmot could not have supposed that by proda- 
cing a disagreement between the two Houses, and 
by getting a committe of conference, that he could 
have procured, through that committee, any high- 
er duty.on iron and coal. Such a supposition would 
be wholly. absurd, because the only matter that 
the Senate and House would have disagreed about 
would have been the single amendment above al- 


; lauded to, which related to frauds on the revenue, 


and not to the percentage upon coal or iron. Com- 


! mittees of conference can only act or consult upon 
| those matters upon which the two Houses have 


disagreed. We are therefore led to the inevitable 


| conclusion, “ that a change had come o’er the spir- 


it of ?? Mr, Wilmot’s ‘dream ” between the time 
the tariff bill left the House of Representatives and 
its return there from the Senate. 

The fact is, Mr. Wilmot’s election was coming 
on the following October, only a little more than 
two months off. The denunciation of his vote in 


| favor of the bill had done its work. The charge 


of recreancy to the North and subserviency to the 
South, he began to think would defeat his reélec- 
tion. Perhaps he began to imagine by this time 
that the South had “seduced” him, for which 
practice he so eloquently denounced her in his 
speech here this session. If now he could only 
relieve himself from the dilemma of being subser- 
vient to. the South, or of having been “seduced ” 
by her, he might still save himself and secure a 
return to his seat. It would make clear the record 
which he imagined he had inconsiderately blurred. 
The Wilmot proviso was then thrown in by him 
only four days before the adjournment of that 
session of Congress, as an amendment to the bill 
giving the President control of two millions of 
dollars to pay, if necessary, to Mexico in conclu- 
ding the war then existing with her, as a consider- 
ation for the cession on her part of New Mexico 
and California. It was to affect territory then the 
property of Mexico, and involved the insulting 
and anti-national proposition of making Mexico 
a party to the management of our domestic affairs, 
Mr. Wilmot was then a member of the Demo- 
cratic party, a friend of the war, and a supporter 
of the administration of Mr. Polk. It was not 
believed at the time by Mr. Wilmot’s friends that 
It was looked 
upon merely as a tub thrown out to the popular 
whale—as a ruse to secure his reélection. But in 
an hour of folly some southern member gave his 
amendment the name of the “ Wilmot proviso,” 


; President, and allied himself with 


tin Grover, Goodyear, and Wood, all from New i 


s 


and suddenly its author, prompted by pride, be- 
came remarkably enamored, according to a law of 
nature, of his own offspring. No matter how 
rickety or ill-shapen the bantling, human nature 
exacts love from its father, and shows perfection 
to the doting parent, where others see nothing but 
deformity. He has nursed it from that day to 
this. He deserted the cause and fortunes of that 


|| great and good man Lewis Cass, and supported 
| an ingrate renegade from the principles and organ- 


ization of the Democratic party. He deserted 
“the Democracy of the Union,” and left “ na- 
tional ground,’’ to stand upon a mere. sectional 
platform in support of Martin Van Buren for 
‘* Eastern 
Federalists ” in sustaining Charles Francis Adams 
for Vice President. At the commencement of this 
session he deserted that true and consistent Demo- 
crat Howell Cobb, the Democratic candidate for 
Speaker, and supported in his stead Mr. Root, 
whom he denounced as a Federalist in 1846; pro- 
ducing thus, with his allies, a delay of three weeks 
in the organization of this House. He thus boldly 
and shamelessly repudiated his own advice given 
to the Democracy of Pennsylvania in his speech 


in my opinion, (said: Mr. Wilmot,) that. the De- 
mocracy of Pennsylvania severs its alliance with 
‘Eastern Federalism,’ and the Whig party, and, 
placing. her interests upon high and ‘national 
grounds,’ appeals.to the Democracy of the Union 
for liberality and. support, the better. for those in- 
terests, and far better for her republican character.’ 
This proviso of Wilmot’s is now beginning to 
show itself in its true..colors. The hon’s skin 
is being torn from it, and the ass begins to ap- 
pear. The returning good sense of the American 
people and their unfaltering’ patriotism are about 
to repudiate it. They are beginning to regard it 
as a ‘* Beast,” and not as a ‘* Beauty.” -The Sen- 
ator from Missouri. (Col. Penton) has styled it 
lana caprina, or goat’s wool; but -think it would 
be more appropriately designated or represented 
by the ‘wooly horse” lately exhibited in this 
city. On the canvas in front. of his stall, he 
breathed fire through his expanded nostrils, and 
his neck was clothed with thunder. The spectator 
almost feared the sight of the wild and untamed 
beast. But when admitted, he was astonished to 
find an animal mild as a summer’s morning, and 
gentle as a sucking dove, and he stood revealed a 
Cheat, imposture, and humbug. ‘That such is the 
destined fate of the Wilmot proviso, the signs 
of the times begin to warrant us in believing, Ia 
the remarks l have made upon Mr. Wilmot’s 
conduct and motives, | have quoted the journals 
with strict accuracy and drawn my own conclu- 
sions from them. I sincerely believe my inferen- 
ces are correct, and that they are fully sustained 
by the record; but of that the country will judge. 

And now, sir, I wish to say something in regard 
to the compromise or adjustment bill pending in 
the Senate of the United States, and which. the 
honorable gentleman from Tennessee [Mr. Jones] 
has given notice he will introduc with some mod- 
ifications, as a substitute for the bill now pending 
here, admitting California as a separate and dis- 
tinct measure. I make these remarks now, be- 
cause when the gentleman from Tennessee: shall 
offer his substitute, debate will not be in order. 

The course of policy which 1 conceived best to 
pursue for the purpose of adjusting all the ques- 
tions in regard to slavery at one and the same 
time, by one bill, or different bills passed together, 
each one being a part of a whole, was indicated by 
a series of resolutions which I offered to the con- 
i sideration of the House on the 18th of february 
last. The measures I then proposed were as fol- 
lows, viz: 

1. Admit California as a State, but curtail her 
limits, so that her southern boundary will be the 
Missouri compromise line of 36° 30' north. lati- 
tude. 

2. Establish territorial governments for the bal- 
| ance of the Territories of the United States, with- 
out the Wilmot proviso, or any provisions what- 
soever in regard to slavery, leaving to the people 
of those Territories the right of establishing or 
-prohibiting slavery when they apply. legally for 
admission ag States of the Union. 

3. Acknowledge at once the whole. boundary 
claimed by Texas from the mouth to the source 
of the Rio Grande, ard thence to the forty-second 
degree of north latitude, and after said uncondi- 
tional acknowledgment, if the United States and 
Texas think proper, let them enter into negotiations 
for the cession, by Texas, of the northwestern 
part of her territory, for a fair consideration, pro- 
vided that in such cession by Texas, it shall be 
stipulated, as a fundamental condition, that no 
legislation shall ever be had. by Congress in such 
territory on the subject of slavery. 

4. Tolerate no propositions for the abolition of 
slavery in the District of Columbia; but in regard 
to the subject of bringing slaves into said District 
merely for sale, extend the laws and policy-of 
Maryland (from which State said District was 
ceded to the United States) over it, and there let 
the matter rest. “Hh, 

5. Provide more effective laws for the recapture 
of fugitive slaves, and renounce all pretensions, 
now and forever, of interfering with the slave trade 
between the States. 

As my hour, however, is rapidly passing away, 
iT shall have- to confine myself to that portion of 
ithe compromise bill which relates to Texas. 
| Neither her Senators nor Representatives are author- 
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on the tariff of 1846, when he said: “The sooner, i! ized to pledge her to any course of action in regard to 
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the cession or sale of any portion of her northwestern 
territory. Texas makes no propositions whatever 
to the Government of the United States in regard 
to that territory. - She has not done so; she will 
not do so. I have no doubt, however, she will 
entertain respectfully any reasonable propositions 
made to her, and decide intelligently and patrioti- 
cally in regard to them. Her annexation to the 
United States having, through the obstinacy. of 
Mexico, caused the war, whose acquisitions have 
produced the present misunderstanding: between 
the different sections of this Confederacy, Texas is 
prepared to make every sacrifice on the altar of the | 
public peace not incompatible with her honor or 
dignity as a sovereign State, nor of the interests 
of that section of the country of which she consti- 
tutes a part. She loves this: Union. Her acts 
prove it. She struck her own proud flag—the 
‘Jone star’—and run up in its stead the ‘ star- 
spangled banner.” A sublimer instance of devo- 
tion to a Government and people is not on record. 
Texas will do everything she ought to-do to pre- 
serve this Union, and you could not ask her to do 
moré. She knows her rights and will maintain, 
them. All the fanaticism of earth cannot coerce 
her, or wring from her one titde of her rights. 
She will listen. to reason; she will honor any 
draft of patriotism; but she will “cavil for the 
ninth part of a hair?’ if you attempt to encroach 
upon her. il 
Ido not now intend to argue the boundary ques- 
tion of Texas. Thathas been ably and conclusively 
done by my colleagues in the Senate, and my col- 
league of this House, and I feel myself incapable of 
adding anything to what they have so well said. 
Besides, | have spoken at different times upon this 
question, and if | have hitherto failed to produce 
conviction, or cgpversion, I cannot now hope to 
succeed. But Pwill say, in passing, that Texas 
knows she has a perfect right to every inch of ter- 
ritory lying east of the Rio Grande, within her 
claimed limits, as against Mexico and the Uniied 
States. She has a right against Mexico by the 
treaty with Santa Anna, ratified by Filisola, chief 
of her armies, who received the consideration; by 
the acknowledgment of the Mexican commission- 
ers that negotiated the treaty of Guadalupe Hi- 
dalgo; and by that treaty itself, which had at- 
tached to ita map on which. New Mexico is put 
down as lying entirely west of the Rio Grande, 
which treaty was ratified by Mexico herself. She 
has a perfect right against the United States by the 
joint resolutions of annexation which acknowl- 
edged that Texas owned the territory of what was 
once New Mexico, lying north of 36° 30’, which 
is north of Santa Fé; by the acknowledgment of 
our independence; by the treaty between the Uni- 
ted States and Texas of 1838; by the declaration 
of war against Mexico; by the treaty of Guada- 
lupe Hidalgo, and map attached thereto, above al- 
luded to, as conclusive against Mexico; by the pro- 
vision of said annexation resolutions, only giving 
the consent of Texas to the President df the Uni- 
ted States and two thirds of the Senate, to settle 
our disputed boundary with Mexico, and conse- 
quently withholding her consent to any other 
mode of settlement, or with any other party; by 
the repeated, emphatic, and solemn acknowledg- 
ments of the late President Polk, that “ the claims 
‘Texas to all the territory claimed by her east of 
the Rio Grande were WELL FounDED;” by the 
Jetter of Mr. Buchanan, Mr. Polk’s Secretary of 
State, to Governor Henderson, bearing datę Feb- 
ruary 12, 1847, when he said, speaking of the mil- 
itary government established at Santa Fé,—‘* Noth- 
‘ing, therefore, can be more certain than that this 
“temporary government, resulting from necessity, 
tean never injuriously affect the right which the 
* President believes to be justly asserted by Texas 
‘to the whole territory on this side of the Rio 
t Grande, whenever the Mexican claim to it shall 
t have been extinguished by the treaty ;” and also 
by the instructions which Governor Marcy, Sec- 
retary of War under President Polk, gave to the 


commanding officer at Santa Fé, on the 12th of |}: r J 
| debts were assumed and paid by the United States. | 


October, 1848, which are as follow: “In regard to 
‘that part of what the Mexicans call New Mex- 
‘ ico, lying east of the Rio Grande, the civil au- 


t thority which Texas has established, or may es» |; 


‘tablish there, is to be respected, and. in no manner 
€ to be interfered with, by the military force in that 
t department, otherwise than TO LEND AID ON PROP- 


f ER OCCASIONS IN ENFORCING iT.” I might quote 
many other acknowledgments of the title of Texas 
to this Santa Fé country by Mr. Polk and his 
Cabinet, but time will-not permit. 

Ii is true that Santa Fé was the capital of the 
ancient Province of New.Mexico, and that the peo- 
ple of New Mexico never consented to its transfer 
to Texas. If Texas should ever agree to part with 
any portion of her northwestern territory it would 
be out of generous considerations to New Mexico, 
in-order to enable them to preserve Santa Fé their 
ancient capital. 
not think for a moment of selling for any price 
any portion of her territory south of 36° 30 if 
Santa Fé itself were not nearly a degree South of 
that line. Texas, if properly appealed to, would 
no doubt do as she would wish to be done by. 
But then it must be considered that what she 
yields is ex gratia and not ex debito, and in return 
for her magnanimity in making the cession, she 
must be placed at least on a footing with the thir- 
teen original States of this Confederacy. 

Now, sir, how stands the matter in regard to the 
debt of Texas? According to a report of the 
Auditor and Comptroller of Texas, bearing date 
January Ist, 1850, her debt amounted at that time 
to $11,055,694 71. Much of it draws from eight 
to ten per cent interest, so that if all the debt were 
included in that estimate, it will amount in a very 
short time to twelve millions of dollars. But owing 
to the inability of Texas to pay, thousands of 
claims exist against her, which have never been 
proven up. It would perhaps not be exaggerating 


i to say, that if Texas has once the means of paying 


her debt, some two or three millions more of dol- 
lars will be brought forward against her. You 


amount of our debt. For some four or perhaps 
five millions of this debt, (1 do not pretend to speak 
with precision, for T have not the data before me,) 
the custom-house revenues of Texas were hypoth- 
ecated. Now, sir, although Texas at annexa- 
tion agreed to pay all these debts, and although 
she will comply with her engagements, yet the 


payment of those for which the customs were 
pledged. The agreement between the United 
States and Texas cannot impair the rights of 
third persons, the creditors. The United States 
took our customs cum onere, subject to their 
hypothecation ‘to our creditors. And as to the 
balance of our debt, how was it created? It was 
in maintaining the independence:of Texas against 
Mexico. And that independence, sustained for ten 
years, terminated by annexation, in giving’ the 
United States political jurisdiction over Texas. 
Now, Mr. Chairman, how was it with the debts 
incurred by the original thirteen States in the rev- 
olutionary war, in resisting the domination of 


| Great Britain? They were assumed and paid by 


the United States. And why should not the debt 
of Texas, also, on the same ground, be assumed 
and paid? The cause of their creation was pre- 
cisely the same, except that Texas resisted a 
Mexican tyrant, and the ‘original thirteen ™° a 
British tyrant, and the result was precisely the 
same, viz: to give the United States, as one com- 
munity, jurisdiction over the territory claimed by 
these respective States. If this reasoning be cor- 
rect, then the United States is bound in justice to 
pay every cent of the Texas debt contracted during 
her revolutionary war, upon the same principle 
that she paid the debts of the States contracted 
during their revolutionary war. But it may be 
said that these States gave up their lands, and 
that Texas retained hers. Itis true that Virginia 
and some of the other States surrendered portions 
of their public domain lying, however, outside of 
their retained limits, to the United States, but for 
great national purposes, and not in consideration 
of the assumption of the State debts. Pennsylva- 
nia, South Carolina, Delaware, Rhode Island, 
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New Jersey, Massachusetts, and New Hamp- 
but retained and sold all they had; and yet their 


' Then, sir, whatever territory Texas may cede to 
| you from her northern domain, but for the com- 
: pact of annexation would be a pure gratuity. Ac- 
| cording to strict justice and the policy pursued by 
| the Government of the United States towards the 
| original thirteen States, Texas is entitled to have 


I believe Texas—I-know | would | 


have thus the best idea I can give you of the real | 


United States is clearly legally liable for the | 


shire surrendered no territory to the United States, | 


her whole revolutionary. debt paid, and retain her 
public domain besides. Texas, however, contract 
ed differently; and if she sells a portion of her 
norhtern domain tothe United States, she demands 
an amount fully sufficient to. liquidate her-revolus 
tionary. debt, and to be placed onthe same footing 
with those States. which. formed: our Confederacy. 

While, then, { am not authorized to pledge Texas 
to any course whatsoever, or to.say that she. is 
willing to part with a single inch of her domain; 
and while I shall maintain her right to the whole 
“to the bitter end,” until her people, at the ballot- 
box, shall signify their assent to cede any portion ` 
of it to the United States, | may, however, be 
permitted to say what I believe, from my knowl- 
edge of her people, she will not agree to. I then 
declare. to this committee, that I believe it would 
be- totally useless, and an idle waste. of time, to 
make to Texas any propositions less. favorable 
than the following: : 

1. Do not ask her to fix her northern boundary 
on the Rio Grande further south than the thirty- 
fourth degree of north Jatitude. 

2. Pay her an amount fully sufficient to dis- 
charge her revolutionary debt. : , 

3. Secure to her the right of the same number 
of States, viz: four south of the thirty-fourth 
parallel of north latitude, as was secured. by the 
annexation resolution in the whole of the territory 
of the Republic of Texas, and with slavery, if the 
people desire it. : 

4. Provide a territorial government for New 
Mexico without the Wilmot proviso, or any re- 
strictions against slaveholders moving into said 
Territory with all thejr property. 

5. But do not organize that territorial govern- 
ment in New Mexico until Texas gives her assent 
to the propositions made to her, so that if she 
refuses her assent, her rights may not be in any 
manner impaired to the whole. of the territory 
that she now claims. ` ; , 

A bill containing these propositions, I would be“ 
willing to vote for, in order to have them submitted 
to the people of Texas. Uninstructed as I am, it 
would be arrogant in me to refuse to let my con- 
stituents express their wishes upon any proposi- 
tion of deep and vital import to them; provided, 
that if they reject it, no injury could arise to them. 
Indeed, I might vote for submitting propositions 
to the people that I myself would not vote for as 
one of the people at the polls. My vote, as a 
Representative, might be very different from my 
vote as a constituent... In the latter case, | must 
rely upon my judgment, and am responsible, to no 
one. In the former, | am responsible to -those 
who clothed me with place, and might well defer 
my individual judgment to that of the thousands 
who sent me here. Besides, if Texas should act 
agree to the terms proposed; if she did not reject 
them unconditionally, she would probably indicate 
to the United States such modification as would 
be acceptable to her, and thus the whole matter 
might be terminated by amicable negotiation. 

But while I, as a Representative, am willing. to 
tread the path of conciliation, and Texas will, 
whenever called upon, do her duty to herself, to 
the South, and to the whole Union, you of the 
North must give up your Wilmot provisos, your 
encroachments upon the rights of the South, your 
agitation of the slavery question, and your putting 
your consciences above the Constitution. You 
must restore our fugitive slaves, cease: to interfere 
with slavery in this District or in the Territories, 
and accord to the South a full equality with the 
North in every political privilege. But my time 
has so nearly expired, that after adding a word or 
two more, I must conclude. 

When I look abroad, Mr. Chairman, upon this 
great Confederacy, upon its mighty rivers and fer- 
tile fields, extending from the tempestuous Atlantic 
to the peaceful shores of the Pacific—when I con- 
template its boundless resources and its adaptation 
to the support of hundreds of millions of freemen— 
when I view its happy form of government, capa- 
ble of indefinite expansion and great duration, 
baptized in the blood of revolutionary patriots, 
and protected. for three quarters of a century by a 
superintending Providence—and when } look again 
and see the fantastic scenes enacting here in this 
Hall and elsewhere, lam compelled to exclaim, in 


i the language of the psalmist, “ What is man that 


thou art mindful of him?” Heaven has vouch- 
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safed to us every imaginable’ blessing; but in the 
‘madness of our success and triumph, we are about 
t6 east them away, and to rend asunder that which 
God has joined ‘together... When will men learn 
wisdom: from: experience? When -will they be 
willing “to bear ‘the ills’ they have,” (admitting 
them for drgumer.t sake to'be such,) rather “ than 
fly to others that they know not. of?’ Is this 
Union ‘to be destroyed because slavery exists 
within its borders?’ Are we-of this day superior, 
not only in wisdom, but in virtue, to our fathers, 
who'formed it and’ raised its proud pedestal upon 
soil watered by the blood of political martyrs and 
the tears of widows and orphans? I would appeal 
to the people of the North from -their Representa- 
tives here, if it Were not too late. The members 
öf this Congress must decide the momentous ques- 
tions pending, to the lasting weal or wo of these 
confederated States, f know there are many gen- 
tlemen on this floor from the North, of both the 
great: political parties, who deprecate this agita- 
tion, and who despise, from the bottom: of their 
hearts,the miserable demagogues and political triek- 
sters who have brought this state of things upon 
the country. Let these men meet and enter into 
an agreenient to support a just and equitable set- 
tlement of this matter to the satisfaction. of the 
patrióts ofboth sections of the Union, and terminate 
forever this unnatural and suicidal strife between 
brothers. It may now be settled, but soon the dis- 
ease will be beyond all the powers of the healing 
art. Now isthe accepted time—a month ora year 
hence and 'it may be too late forever.’ Some of you 
may be embarrassed with pledges:in regard to this 
exciting topic. But were you not under a prior 
pledge to the Constitution and to the Union? Are 
the miserable exactions of party caucus and party 
machinery to weigh down and paralyze your prior 
duty, your hereditary obligation to save your coun- 
try from destruction and death? Are there no Cur- 
tiuses from the North who are willing to throw 
themselves into the breach to preserve their coun- 
try in this the hour of her tribulation and an- 
guish™ And has it come to this? Has the age of 
noble blood ‘passed away forever? Are we so 
degenerate as to prefer our miserable selves, our 
paltry places and petty positions, to the preserva- 
tion of liberty and the perpetuation of ‘our consti- 
tational birthright?) But you will not fall if you 
do your duty. The masses are sick and tired of 
our wrangling; they are alarmed for their safety. 
There is an intelligence, a patriotism, and a love 
of Union amongst the American people, that will 
sustain the honest and independent Representative 
ia the discharge of his constitutional duties. Their 
condemnation will be visited upon the heartless 
demagogues who have deceived and betrayed them, 
and now hold them on the very brink of the pre- 
cipice of disunion. And those Representatives 
who go forth and hold aloft the banner of the Con- 
stitution and the Union as it is, as it was made by 
our fathers, will call around them the millions 
who are now reposing in safety under their mighty 
gis. If necessary, let the old distinctions of 
party for the moment be forgotten, Let the ques- 
tion of our existence first be settled. Leta party 
this day, this hour, be formed to be called Consti- 
tutionalists, and let every true friend of the Union 


and Constitution attach themselves to it, and, if || 


necessary, not only without reluctance but with 
alacrity, sacrifice themselves in its defence, and 
all will be well. 
the exercise by Congress of no powers not ex- 
pressly déelégated by the Constitution, With this 
motto strictly adhered to, our blessed Union will 
Jast forever, or at least until it has irradiated the 
world with its meridian effulgence, and until the 
nations of the earth, if they have not tasted of the 
cup of freedom, shall at least have had a Pisgah’s 
view of that promised land, which may result in 
their, or their children, eventually entering and 
partaking of the incalculable sweets that-bless and 
hallow it. 

Lappeal to you, then, my fellow members, to 
step forward and discharge fearlessly your duty to 
your country. Not only are the people of the 
United States anxiously awaiting our action here, 
but thé whole civilized world is looking on with 
the deepest and most intense interest. Not only 
dnes the Genius of Liberty, from her elevated place 
over your Speakers chair, silently point to us, 
with scroll in hand, and solemnly warn us inté the 


Let the motto of this party be, 


| adjutors of the gentleman from Illinois. 


| sideration? 


path of duty; bùt over the main entrance to this 
Hall we see represented-Clio, the Muse of His- 
tory, with:pen in hand, mounted upon the chariot 
of Time, taking note of the events which daily 
transpire here. She seems to be averting her face 
from the page of the present !—Oh1 may it not be 
ominous: of events, unworthy of record, about to 
transpire in this sacred hall-of freedém! But may 
our action be such that she will be enabled, out of 
the events-of this session, to fill the brightest page 
of human history—that which records the triumph 
of a free people over themselves, their passions, 
and their prejudices. How solemn and impres- 
sive the lesson intended to be taught us by this 
instructive and admonitory symbol? Our acts and 
conduct here will not pass unnoticed. They will 
be transmitted to distant generations, and ‘ages 
after we-have: passed to “the house prepared for 
all living,” will our memoriesbe blessed or 
cursed in proportion as our acts. have blessed or 
cursed our country. May Heaven enlighten our 
judgments, purify our motives, and ‘ deliver us 
from evil,” and -may each one of us so act as to 
transmit to his children, and to posterity, the rich 
legacy of a pure.and a patriot name! 


. THE CALIFORNIA QUESTION: 
SPEECH OF HON. DAVID WILMOT, 


OF PENNSYLVANIA, 


In rue House or REPRESENTATIVES, 
Wenvespay, July 24, 1850. 


The Committee of the Whole on the state of the Union 
having postpoued the consideration of the California Mes- 
sage, and taken ip the Bill making appropriations for the 
support of the Military Academy— 


Mr. WILMOT obtained the floor, and proceed- 
ed to say: That he should fail in his duty if he re- 
mained silent under the charge against those friend- 
ly to the unconditional admission of California, 
made upon them by the gentleman from Illinois, 
(Mr..McCurxnann.] He had himself heard of 
the existence of a-party or faction in that House, 
so hostile to California as an independent measure, 
as to threaten resistance by revolutionary means, 
to paralyze the functions of Government, by a de- 
feat of the ordinary and necessary appropriations. 
This faction he understood to be the allies and co- 
: He (Mr. 
W.) was not of them in spirit or in action. 

Mr. WILLIAMS rose toa pointof order. He | 
submitted that it was not in order on this bill to | 
discuss the question of the admission of Califor- 
nia, &c. 


Mr. PRESTON KING said, that as the whole | 


| question of the freedom of debate came into con- 


troversy on this point of order, he should ask that 
it be reduced to writing. 

Mr. WILLIAMS referred to the rule on which 
he based his point of order. 

The point of order was then reduced to writing, 
as follows : | 


“T call the gentleman to order, under the 31st rule of the 
House, which requires the speaker to confine himself to the 
question under debate, and it is not in order for the gentle- 
man to discuss the merits of the California bill on the ques- 
tion now pending.” 


Mr. HILLIARD inquired whether the question 
was debatable? 

The CHAIRMAN said, the Chair had not yet 
given a decision. 

The CHAIRMAN then said that, looking to 
the range of debate which was allowed in Com- 
mittee of the Whole on the state of the Union, the 
Chair did not feel authorized to pronounce the re- 
marks of the gentleman from Pennsylvania [Mr. | 
Witmor] out of order. The Chair, therefore, 
overruled the point of order. 

Mr. WILLIAMS said, that he appealed from į 
the decision of the Chair. | 
Mr. WILMOT desired to be informed by the 
Chair, whether, when the House wasin Commit- 
tee of the Whole on the state of the Union, the 
state of the Union generally, as well as the imme- 
diate bill which was pending, was not under con- 


The CHAIRMAN assented, remarking that it 


was upon that ground that he had overruled the | 
point of order. | 
The question was then taken, “ Shall the decis- | 


| ion of the Chair stand as the judgment of the 


committee?” and decided 


mittee + in the affirmative, with- 
outa division, - -- Bx aoe 


-Su-the decision of the Chair was affirmed by the 
committee.: ; 

Mr. WILMOT proceeded. Not until to-day, 
and from the gentleman from Hlois, [Mr. Mc- 
CLERNAND;} had he heard this charge of a desire 
to defeat the appropriation bills, made upon the 
friends of: freedom. He had risen to repel any 
such charge, and to brand as ‘false, all such ru- 
mors. Indeed, it was astonishing to him how such 
rumors could have obtained currency. He sus- 
pected that they existed only in the imagination 
of the gentleman from Hliñois, and that he is the 
first to give them breath and circulation. . In the 
caucus to which the gentleman refers, there was 
not a word said which could be tortured into such 
aconstruction. Itis true that the friends of Cal- 
ifornia desire action; it is true, they begin to ap- 
prehend that those who came here professedly her 
friends, are not so in good faith, but are prepared 
to give her the go-by. He desired to give to 
California precedence over the appropriation bills. 
Fle believed that the friends of California desired 
that course now; and the reason is this: the his- 
tory of the Government, for twenty years, proves 
that the appropriation bills are not passed until 
the last days of the session; and he felt satisfied 
that when those bills were passed, that the day of 
adjournment will have arrived. The same men 
who now seek to stave off the admission of Cali- 
fornia—to put the consideration of that great meas- 
ure behind other business, after a shameful delay 
of eight months—the same men, sir, will vote for 
and carry an adjournment, so soon as the appro- 
priation bills shall have been passed. It is to in- 
sure action on this measure—to make it certain— 
to place it beyond doubt or contingency, that we 
desire to give it priority over the appropriation 
bills. The admission of Califggnia is the great 
measure of public interest, and ought to be first 
and foremost in our regards. It is uppermost in 
the minds and affections of the people, and should 
not by us be made subordinate to anything else. 
Judging from the declarations of gentlemen when 
we met here in December last, when the voices 
of our constituencies were yet audible, he (Mr. 
W.) had supposed that there was not a northern 
man on this floor who was not in favor of the 
speedy and unconditional admission of California. 
Now we have the declaration by the gentleman 
from Ilinois, (Mr. McCurrnanp,] that he is op- 
posed to her unconditional admission. He, too, 
wishes to drive bargains in behalf of slavery. He 
wishes to make California purchase her way into 
the Union by large and important concessions to 
the slave interests. He is in favor of clogging 
her with measures for the government of the Ter- 
ritories—for the settlement of the Texas bound- 
ary—for the catching of runaway slaves—in short, 
with anything and everything which the advocates 
of slavery may demand. He would make Cali- 
fornia a pack-horse, to be loaded down with what- 
ever burden his allies may choose to place upon 
her back. ° He would make her pay dearly for 
having incorporated into her constitution, that 
thing so hateful to him, the Proviso of Freedom. 
He (Mr. W.) was for California, separate from 
alt other questions. He believed it due to that 
State, due to our ourselves, and, above all, re- 
quired by the voice of a vast majority of the free- 
men for whom we profess to speak and act. 

What, Mr. Chairman, is the spectacle presented 
here? After having acquired all the slave territory 
upon the continent—afier having annexed Texas 
in hot haste, and at the hazard of the war which 
followed thatact; now, sir, the free State of Califor- 
nia, with a voting population larger than that of one 
halfof the slave States—larger than Florida, larger 
than Arkansas, larger than Texas, larger, in my 


| judgment, than either Mississippi or Louisiuna— 


this free State is denied admission into the Union, 
only because she is free. Yes, sir, her only 
offence is, that she has prohibited slavery within 
her borders. Those who now ask that action shall 
be had upon this subject, are denounced as men 
who desire to keep up a ** miserable excitement” 
in the public mind. The gentleman from: Illinois 
[Mr. McCrernanp] may, in his conception of 
things, regard it as a miserable vocation, for men 
to contend earnestly, seriously, manfully, for the 
advance of freedom, for the triumph of truth. The 
gentleman may regard those efforts only as noble 
and: praiseworthy, which-are put forth in the cause 
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of slavery propagandism, and which are rewarded 
with the smiles of slaveholders and the prospect 
of office. A ‘miserable agitation’? indeed! to 
stand up here and battle against. the selfishness of 
the day, to utter unwelcome truths in the ears of 
lordly masters, to expose the schemes of unchas- 
tened ambition, to.laborearnestly to bring back this 
Government to the policy of its founders, to insist 
that the policy of Jefferson, and the fathers of the 
Republic, should bé applied to the Territories of 
this Union. 

He (Mr. W.) could tell the gentleman from 
Illinois (Mr. McC.ernanp] how this agitation, 
which he so much deprecates, might have been 
avoided. Had Representatives faithfully carried 
out the will of their constituents, the question of 
slavery in our Territories would have been settled 
three years ago, by the extension to them of that 
provision of the ordinance of 1787, which prohib- 
its slavery except for crime. - Of this there can be 
no doubt. He (Mr. W.) had said before, and he 
repeated now, that when the proviso was first in- 
troduced, there were but two northern votes against 
itinthis House. One was that of the gentleman 
from Illinois, and the other that of his then col- 
league, now a member of the Senate, [Mr. Doue- 
Las.) That provision, which the gentleman has 
learned from his southern ailies to denounce as 
most infamous, not only received the approval of 
the Representatives from the free States, but the 
unanimous and spontaneous approval of the peo- 
ple throughout every free State in this Union. 
The people by every form of expression endorsed 
it. Legislatures by. unanimous resolutions en- 
dorsed it. Had the public voice then been faith- 
fully obeyed in this, and the other wing of the 
Capitol, all that excitement and agitation about 
which the gentleaan declaims with such genuine 
southern feeling, would have been avoided. The 
question would have been settled without agitation, 
without excitement; and in my judgment, without 
leaving behind any very serious heart-burnings 
upon the feelings of our southern friends. True, 
sir, they might have been ignorant of the merits of 
their distinguished champion, the gentleman from 
Illinois. The country might have never known 
that it held within its bosom, one of such broad, 
such comprehensive, such exalted patriotism, 
This, he (Mr. W.) confessed, would have been a 
serious loss to the country, and a great personal 
sacrifice to the gentleman from Illinois; but one 
which, he trusted, would have been cheerfully 
made, to avoid that agitation which so alarms and 
disturbs the gentleman. 

Mr. Chairman, it has become quite common for 
certain gentlemen, distinguished alike for their pa- 
triotism and modesty, to claim for themselves that 
they stand upon a broad and national platform; 
and to denounce all who do not take’position with 
them, as narrow-minded, sectional, and fanatical. 
ls slavery national, and freedom sectional? He 
(Mr. W.) had been taught by the fathers of the 
republican school, that freedom was broad and na- 
tional, and slavery local and sectional. For this 
great doctrine he had struggled here, and for this 
he should continue to struggle, with all the feeble 
powers God had given him. This great doctrine 
of the universality of freedom, as one of the in- 
alienable rights of man, and of the local character 
of slavery, as a State and sectional institution, con- 
stituted In the early days of the Republic, an es- 
tablished article in the republican creed. Hence, 
the efforts of Jefferson to circumscribe the limits 
of slavery—efforts gloriously successful in the es- 
tablishment of the ordinance of 1787—by which 
freedom was secured to the State which the gen- 
teman from illinois [Mr. McCiernanp] in part 
represents. But for this ordinance, which the 
gentleman now denounces as infamous, the curse 
of slavery would have rested like an incubus upon 
his own State. It would have gone there in defi- 
ance of the ordinance, had Illinois, at the time of 
the adoption of the Constitution, been blessed, or 
cursed (her people will judge which) with a super- 
abundance of that broad and comprehensive patri- 
otism of which the gentleman boasts. Instead of 
that free labor, which is fast giving to Hlinois pros- 
perity and greatness, the negro slave would have 
loitered in idleness upon her fertile fields, or been 
driven by the lash to his thrifless and unwilling 
toil. - 
He (Mr. W.} had followed: in the footsteps of 
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Jefferson; he had traveled in the beaten track of 
the fathers of the republican party. His efforts 
had been to circumscribe slavery within State lim- 
its—not to interfere with it there, but to resist its 
spread over the free Territories of the nation—to 
relieve the General. Government from all respon: 
sibility for its existence or support, leaving it 
to rest, where alone it should rest, upon State sov- 
ereignty and State laws. : 

This question of slavery extension is a great pecu- 
hiary question—a question of capital—of money. 
The immense capital invested in slaves, as effectu- 
ally controls this Government as does the capital 
invested in the funded debt of Great Britian 
control that. The old proverb that “ money rules 
the world,” is as true in political as in social af- 
fairs. The money invested in slaves, wields 
the destinies of this boasted free Republic. 
shapes its policy to its own ends, it elects its Pres- 
idents, and dispenses its. vast patronage; it pro- 
scribes its enemies, and exalts its friends. So 
far as legislation, and all the machinery of Govern- 
ment is concerned, it in truth and fact, constitutes 
the Republic itself.  Well-informed southern men 
in this, and in the other branch of Congress, have 
estimated the amount of money invested in slaves 
at sixteen hundred millions of dollars. He thought 
the estimate a large one, but, that the sum is large 
almost beyond computation, is certain. This vast 
money power, extending over half of the Confed- 
eracy, and binding together in the bonds of a com- | 
mon pecuniary interest half the States, dictates 
Jaw to this Republic, and rules with a despotism 
unrelenting as death. Asa Democrat, he had ever 
been opposed to great monied intrests. The in- 
stincts of money are the same the world over—the 
same here as in the most grinding despotism of 
Europe. Money is cold, selfish, heartless. It has 
no pulse of humanity, no feelings of pity or of 
love. Interest, gain, accumulation, are the sole 
instincts of its nature; and it is the same, whethe 
invested in manufacturing stock, bank stock, or the 
black stock of the South. Intent on its own in- 
terest, itis utterly regardless of the rights of hu- 
manity. It would coin dividends out of the de- 
struction of souls. Here, then, sir, we have sixteen 
hundred millions of capital—heartless, unfeeling 
capital, intent on its own pecuniary advancement. 
Itis here, sir, in these Halls, in desperate conflict 
with the rights of humanity and of free labor. It is 
struggling to clutch in its iron grasp the soil of 
the country—that soil which is man’s inheritance, 


and which of right should belong to him who la- |! 


bors upon it. Sizteéen hundred millions of dollars, 
demands the soil of our territories in-perputuity, 
for its human chattels—to drive back the free 
laborer from his rightful field of enterprise—from 
his lawful and God-given inheritance. Slavery 
must have a wider field, or the money value of 
flesh and blood will deteriorate. Additional secu- 
rity and strength must be given to the holders of 
human stock. What though humanity should 
shriek and wail? Money is insatiate—capital is 
deaf to the voice of its pleadings. To oppose the 


L 

extension of slavery—to resist in the councils of || the e: 

|| then, sir, we are all Aboliuionists together. 
| 


the nation the demands of this huge money power 
—to advocate the rights of humanity and of free la- 
bor, is, in the estimation of the gentleman from Hli- 
nois, to be sectional, and fanatical. To bow down 
to this money power—to do its bidding—to be its 
instrument and its tool, is doubtless, in the esteem 
of the gentleman, to stand upon a “ broad and 
national platform.” Freedom and humanity, 


truth and justice, is a platform too narrow for his |i 
enlarged and comprehensive mind,—the univer- | 


sality of slavery can alone fill its capacious powers. 
Slavery is Democratic—freedom fanatical! Sir, 
the gentleman no doubt sees fanaticism in a bold 
and fearless advocacy of the right. With some 
minds, nothing is rational and practical, except 
that which pays welle That slavery has bereto- 
fore paid well to those who labored in its service, 
he (Mr. W.) was prepared to believe. The his- 
tory of this Government proves this. Its bills, 
however, have been at a discount since the presi- 
dential election of °48. Its last draft for the Presi- 
dency was dishonored. 


nois may yet find himself in a fanatical position, 
expending his great powers, without adequate 


reward : ; 
He (Mr. W.) was educated in the republican 


It! 


| 


Its eredit is shaken as a 4 
rompt paymaster; and the gentleman from IHi- || ; h 
hola aay Y ' i (| creed; and they will stand by it to the last, against 


| believe, controlling interest. 


ranan 


school. Alt his opinions upon political questions: 
were strongly tinctured with the doctrines of: that 
school. Nowhere ‘in the teachings of the ‘(fas 
thers’? had he found itlaid down, that Democracy: 
consisted in wearing the collar. of slavéry about 
his neck~in bowing down:to.a_ heartless’ money. 
aristocra¢y—in supporting the extensionof slavery: 

over the continent. Such may be:the doctrines-of: 
the gentleman from Illinois. He may.best-sub+ 
serve his political ends, by standing. shoulder to 
shoulder with the advocates of slavery extension, 
He may esteem that man a demagogue: who boldly: 
stands up in the face of power, in defiance of all 
opposition, the advocate of truth, the: inflexible 
supporter of principle. There are demagoguesy 
however, who succumb to power; who. flatter the 
strong, and -deride the weak; who are always 
found in support.of that policy best calculated to 
advance their interests; who are ready to change 
opinions with a change of dynasty; and who ever 
lean for support upon some strong, and, as they: 
‘The slave power has: 
so long held ascendency in this Government, that 
certain gentlemen seem to think that their political 
fortunes are secure, only when they stand in close 


| alliance with slavery. They lean upon it for sup~ 


port; they look to it for promotion; they tremble 
and turn pale at its frowns. Many fear to stand 


; on the rock of truth, unsupported save by a con- 


sciousness of rectitude and duty, who, sensible of: 


| their weakness, lean with their whole weight upon 


the strong arm of some great interest for supports 

Mr. Chairman, (he continued,) I am charged: 
by the gentleman from Ilinois with practising the 
arts of the demagogue—wWith keeping alive a ‘* mis» 
erable excitement,” to secure my own elevation 
to office. When have l been found at the foots 
stool of power? When have I addressed myself 
to propitiate its smiles or its favor? , When: have 
I abandoned principle, and taken. refuge ‘in: the 
arms of any great moneyed interest for succor.and 
protection? When have I proved falsé to my 
professions, or my pledges? Who is my accuser? 
No, sir, no; E have kept the faith; 1 have redeemed 
the solemn pledges given to a generous constitu- 
ency—a constituency, sir, that have stood around 
me, and sustained me, with a devotion and: con- 
stancy of which any man, the greatest in this nas 
tion, might well be proud; and, sir, | would sooner 
stand against the assaults of a thousand such as 
the gentleman from Ilinois, than disappoint: the 
just expectations of the humblest man who gave 
me his confidence and support. : Does the gentle+ 
man from Iilinois-know anything about the: dis- 
trict from which I come? Has he ever informed 
himself as to the character and political principles 
of those I represent? For his information | will 


| tell him, that it is one of the strongest Democratic 


districts in the State of Pennsylvania. If by Ab» 
olitionists he means a class of persons who assail 
the Constitution, and seek the overthrow of. sla- 
very by violent or unlawful means, then, sir, :there 
are no Abolitionists in my district. If-by Aboli- 
i tionists, the gentleman intends to. be understood 
all such as are opposed to the extension een 
Lis 
i the most radical, thorough, inflexible Democratic 
| district in the State; and has ever been true to the 
| maintenance of the great cardinal principles. of 
; the Republican party—opposed to a high protect- 
Í ive tariff, to a national bank; to extravagant 
schemes of internal improvement by the General 
| Government, to a distribution of the proceeds of 
| the public lands; and in favor of the independent 
| treasury, and of every: other measure with which 
| the Republican party has been identified for the 
| last twenty years. Nay, more; it took the lead 
| in Pennsylvania in support of many of these great 
| qüestions. The Democracy of my district, advo- 
i 

| 

| 

j 

| 


| cated the independent treasury, and a more liberal 
i revenue policy, before either of those great meas- 
| ures had commended themselves to popular favor 
with the party in that State. I was with. them 
then, Lam with them now. Itis a part of their 
faith, and a part which will not be compromised 
or surrendered, that slavery ought not.to be ex- 
tended over the free soil of this continent. They 
embrace this great principle as a patt of their 


all temptation, and in the face: of all opposition, 
They will: adhere to their principles; they: will 


| make: them the guide of their action,’ the: rule: of 
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their conduct, They-will follow no organization. 
that has for its object the prostration of their prin- 
ciples.: The gentleman from Iilinois would read 
them out of the party. When they are excluded 
from the Democratic party, it will be past hope in 
Pennsylvania. That State will then have taken 
its position permanently in the ranks of ‘the oppo- 
sition... But 1 do-not-believe that they will allow 
the gentleman from lilinois to excommunicate 
them fromthe Democratic party, nor will- the de- 
nunciations of the entire South, move them one jot 
or tittle from their principles. : 
> ¿I have said, Mr.. Chairman, in my judgment 
this whole controversy would have been settled 
withoutagitation, and without this protracted strug- 
gle, which. some gentlemen profess. to think en- 
dangers the stability of the Union, had the Repre- 
sentatives from the North faithfully carried out the 
will of their constituents. I do- not intend this 
remark as a-reflection upon the gentleman from 
Illinois. . His. district, for aught E know, may be 
as pro-slavery as himself. It is not my purpose, 
Mr: Chairman, to reflect upon the motives or con- 
duct of any gentleman in this House. It would 
be out of order for me to do so; yet I cannot but 
feel, that the true way to settle existing contro- 
versies is not by. patched-up compromises, which 
ought to-have,and can have, no force, if made 
against the public sentiment of the country. The 
principles upon wihch this controversy should be 
settled, are the same as those upon which all great 
political questions should be settled in a Govern- 
ment like our'own-—by an honestand faithful rep- 
resentation on this floor, and in the other branch 
of Congress, of the voice’of our respective constit- 
uencies. Let every man vote as his constitu: 
ents desire him to vote—as it was understood he 
would vote when a candidate for an election tv a 
seatin this Hall; then, sir, you would have ex- 
pressed the voice of the country. A settlementupon 
such a basis would stand—would command re- 
spect... It would be in harmony with the spirit and 
genius of our-institutions, Upon this basis alone 
ought.all «great questions to be settled; and had it 
been faithfully acted upon, the present controversy 
would never have had an existence.. -T'he ques- 
tion of slavery in our Territories would have been 
long since settled, and settled on the side of free- 
dom. But it would seem that a different atmos- 
phere prevails here from that which gentlemen 
breathe at home. We have here political combi- 
nations looking to the Presidency, and to the pat- 
ronage dispensed from that high office. Men 
become the mere partisans of presidential aspirants, 
instead of the faithful Representatives of the peo- 
ple. Party interests and party success exert a 
controlling influence over the deliberations of Con- 
gress: Jt is buta-short time since, when the Rep- 
resentatives from the North who occapy seats on 
the other side of this Hlouse were, to a man, the 
advocates of positive legislative prohibition against 
the extension of slavery... Ay! sir, it-was an ‘old 
principle of the Whig party! A devotedly-cher- 
ished doctrine! They had always opposed the 
controlling i- fluence of slavery in the Govern- 
ment! The Democracy had always courted and 
succumbed to the slave power.’?. Such, buta short 
time ago, was the universal language of north- 
ern Whigs, in and out of this Flouse. 


1 weil re- | 
member, with what alacrity aud zeal they walked | 


by ambitious and selfish men.: They want the 
old policy restored, they want securities and guar- 
antees for freedom—they. want the Jeffersonian 
ordinance reénacted. If, by the force of circumstan- 
ces, our Territories should be preserved from the 
threatened. encroachments of slavery, and finally 
ve admitted as free States, (a result which non-ac- 
tion leaves to. the hazard of chance,) still.slavery 
will have triumphed, if we fail to assert the rights 
of freedom. ‘The policy of this Government should 
be settled now and forever, against the further ex- 
tension of slavery... This is rendered necessary by 
the startling demands of slavery, of its. right to 
extend wherever the flag of the Union floats. 

But, as I was saying, our friends on the other 
side have undergone a change; and I fear that an- 
other, and more sudden change awaits them. 
General Taylor.is dead. 
old chief reposes in the grave. He has no more 
favors to bestow; the mantle of his power has 
fallen upon another. 
“treads no step backward,” is elevated to the pre- 
miership. Henceforth his word is to have a 
magical influence and power. As Senator, and 
Taylor living, it had lost its charm; as premier, it 
is to be potential. I shall expect to see his dis- 
coveries in “ physical geography’? adopted. by the 
faithful.. We shall see, sir, what we shall see. 
Whatever course gentlemen may adopt, one thing 
is certain, that a large majority took their seats in 
the present Congress pledged to the support of the 
proviso. This fact is known to those who hear 
me, and to the whole country. It will stand in 
history, and the shameful record will also be writ- 
ten, that some were faithless to those pledges— 
that they sacrificed principle and honor, to pro- 
| pitiate power. There are not three men from the 
free States, on the opposite side of the House, 
who, when elected, were not understood by their 
constituents to be in favor of legislative action 
against the extension of slavery. The same is 
| true.of a large majority of the Democrats. I 
know of some who: gave ‘their solemn pledges in 
writing, to stand by the principle to the last, and 
against all compromises, who have publicly de- 
clared their purpose to abandon it.. This, sir, is 
shameful; yet it is by such treachery as this, that 
slavery is to gain a triumph. . If the ordinance of 
freedom is to be thus defeated, it is not by the 
voice of the peple; it is defeated by the betrayal 
of their Representatives. And is such a betrayal of 
high trusts to be dignified with the name of ‘* com- 
promise?’ 
ment to stand? fs this the way in which peace 
is to be restored to the country? Are the people 
to be cheated, and: then called upon to thank as 
public benefactors those. who defrauded them? 
A distinguished Senator—he again who “‘ treads no 
step backward’’—In a recent speech, labored earn- 
estly to prove that it was the duty of a represent- 
ative to violate bis instructions, to disregard the 
wishes of his constituents whenever, in bis opin- 
ion, the public weal would be. promoted thereby. 
He contended that the faithful representative—he 
who religiously observed his pledges, who faith- 
i fully and honestly, by his speech and votes, car- 
ried outin these Halls ihe views of his constituents— 


upto the vote—always ready, always anxious. | 


It-wag not. then premature—there was no dodg: | 


inganathose. days. Who so blind as not to see that 


è great change has come over the leaders of that | 
party, and. the representatives of that party on this | 


floor? After: having obtained power by profes- 
sions of signal and. lasting devotion to freedom, 
they now seek to retain itby compromises with 
slavery. > They are now. willing to. abandon the old 
policy of enforcing the ordinance of 1787. In- 
deed, they have abandoned it for the ““non-action’’ 
policy-of the late Executive. The new dynasty, 


itis said, favors a different policy; it is disposed, 
sO says rumor, to take passage in the omnibus, !! 


which has been lambering its way for months 
through the Senate. If.this be.so, we shail soon 
gee a corresponding change in the position of party 
leaders. [Leaders can change to order—the people 
are not so facile.. The masses expect.-nothing, 
ask for nothing from Government, except just aud 
wholesome laws. . They. love principle,.and follow 
it with earnest and honest purpose, unless misled 


was aslave himself, and that a proviso was needed 
to free such a one from bondage. Sir, neither great 
talents, nor exalted position, can sanctify such 
doctrines. They. strike at the foundations of our 
system of Government. They are anti- republi- 
can, anti-American. The Senator himself gave us 
a shameful example of their mischievous influence, 
when he turned. his back upon the unanimous in- 
structions of his own State, I subscribe to no 
such sentiments. l tolerate no such doctrines, in 
politics or in. morals. I can respect, nay more, 
applaud the man who votes for slavery, when | 
believe that -he is fairly reflecting the principles 
and feelings of those he represents; but I have 
only loathing and contempt for bim who, by false 
professions, obtains a high place, and then betrays 
the confidence reposed in him. 


cannot consent to avoid it, by a tameand silent sub- 

mission to wrong. Iwill not see, without a struggle 
| toavertit, this Government, established by the price 
of blood, upon the great foundations of Freedom, 
subverted to. the accursed. purpose of the extension 
of slavery. Its power shall never be wielded to 
such-ends, if by-any; humble efforts.of mine, I can 


| 
| 
| 


The- brave and honest , 


A late Senator, he who jį 


Do gentlemen expect such a settie- | 


Mr. Chairman, I do not desire agitation; but Lj 


|| owner of one. 


prevent it. So long as there can be. found such 
men in the North, as the gentleman from Illinois, 
to stand here and. do the work of slavery, so long 
there will be agitation—an agitation that, by-and- 
by, will reach the constituents of the gentleman, 
and light up the fires of Truth and Freedom in his 
district. When that day comes, as it surely will 
come, we shall hear no more of the gentleman from 
lilinois,.and the like of him. 

A great truth cannot be trampled in the dust—a 
great principle of right cannot be broken down. 
Freedom will live—trath-and justice will live—tive 
in the hearts of men—live in the attributes of God 
—live forever. : 

This Government is not a government of sla- 
very, but of freedom. We hold that slavery is 
not a national institution—that it should be kept 
within the limits of the States where itis tolerated; 
and these are doctrines which no pretended com- 
promise can crush—no political combinations put 
down. ‘ 

In the last presidential contest, the South brought 
to bear the influence of this sixteen hundred mil- 
lions of slave property. She declared that noman 
should receive her support for the Presidency who 
did not bow down in abject and slavish submission 
to this mighty power of the South. Northern as- 
pirants for that high office humbled themselves in 
the dust, but-they failed of the reward. The price 
of shame and of humiliation was not paid, and £ 
trust in God that it never will be paid. The am- 
bitious and aspiring must learn that they cannot 
reach the Presidency by a base bowing down to 
the power of slavery. This lesson it is the duty 
of the people to teach them. This is the only 
remedy for doughfaceism—it is a sure and cer- 
tain cure; it is a constitutional, a peaceful remedy. 
-the remedy of the ballot-box. I shall not fear 
to resort to it, whenever occasio requires its ap- 
plication. 

Mr. COBB, of Alabama, (Mr. Wiimor yield- 
ing the floor.) I wish to ask the gentleman if he 
would vote for any man for the office of President 
who was the owner of. slaves? | 

Mr. WILMOT. Certainly, sir—most cheer- 
fully, if he agreed with mein principle. I make 
principle the guide of my political action, Prin- 
ciple, and principle alone, controls my votes; not 
the location of candidates, or the nature of the 
property they may. hold. 

Mr. COBB. Would the gentleman own a slave 
himself? 

Mr. WILMOT. I have no wish to be. the 
God forbid that I should.ever be 
placed in circumstances where my interests or con- 
venience should tempt me to become the owner of 
one. Upon this subject I confess that my moral 
sensibilities are not as keenly alive to the wrongs 
of slavery, as they ought to be. Fam not so good 
a iman as Í wish 1 was. I wish that I could feel 
for the wrongs of others as keenly as | feel a 
wrong when inflicted upon myself. I make no 
pretension to any such exalted virtue. Gentle- 
men who have done me the honor to listen to my 
speeches upon this subject, will remember, that [ 
have never discugsed this question in its moral as- 
pects, That task I have left to others, better able 
to do it justice. I have examined it as a political 
quistion—as a question affecting the rights of the 
people, and the policy and character of the Gov- 
ernment, Apart from all moral considerations, E 
am opposed to the further extension of slavery, as 
a poliucal evil of the first magnitude.. Slavery is 


|| anti-republican—it is aristocratic in all its tenden- 


cies and results—it is subversive of those great 
principles which lay at the foundation of all free 
Governments, it isa great moneyed interest—a vast 
pecuniary capital, with the heartless instincts of 
capital; and L.am deadly hostile to the control of 
capital in this Government. It is in theory; and 
should bein practice, a Government of the people. 
It belongs to the free masses. of the country. [tis 
theirs to enjoy, to defend. They have a right to 
mould it to their pleasure, to determine its policy, 
to direct it to the advancement of their happiness 
and prosperity.. Slavery seeks to wield it to its 
own selfish ends—to.the support and perpetuation 
of its vast capital in. human flesh and blood. I 
oppose the extension of slavery, because it is an 


element of weakness in States. | speak with no 


feelings of unkindness towards the South, but I 
utter my. earnest convictions when I say, that the 
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South is weak—weak inal the elements of strength | 


and greainess—weak to resist a foreign foe, and 
only weak because of the institution of slavery. 
It is the men. who perform the labor of a country 
that must defend it in the hour of danger. ‘The 
men who perform the labor of the South are slaves. 
You dare not place the means of defence in their 
hands. You dare not give them arms, and teach 
them their use, lest they turn them against your- 
selves. If your young and able-bodied men go to 
the field in-large numbers, you leave your fami- 
lies—your women and children, exposed to a terri- 
ble enemy at home. It is an element of weakness 
in States, and for this reason I am opposed to its 
extension, 

Another reason: Notwithstanding the vast in- 
crease of slavery in the last sixty years, | enter- 
tain the hope, so ardently cherished by our fathers, 
of its ultimate extinction. 1 look forward to some 
day—remote it may be-—when the South, in its 
own way, and by its own voluntary action, will 
set about the great work of emancipation, and the 
separation of the two races; in which work, J trast, 
the North will codperate, to the full extent of ite 
resources and power. That day must come, or 
there will come a night of terror and of blood. 
Slavery cannot be eternal. 
the prospect of perpetual slavery, without seeing 
the futuré of my country shrouded in darkness 
and in gloom. The extension of slavery will 
postpone the day of deliverance—magnify its difi- 
culties, if, indeed, it does not make them insur 
mountable. 


lars and cents. This is the light in which it is 


viewed by the master; to the slave it is a question | 
of liberty, and. of all that man holds dear and | 


sacred. ‘tt wilicontinue so long as it is valuable— 


so long will those who have property in it, hold on | 


to slavery with a grasp that cannot be ‘broken. 


Every one acknowledges that slavery would be- | 


come valueless much sooner, if confined to its 
present limits, than if extended over a wider space. 
This, southern gentiemen tell us, is the reason 
why they are determined to extend it; and they 
charge upon us who are opposed to its extension, 
a desire to bring about abolition, by hemming 
them in, and thereby making their property worth- 
less. We do no wrong to our southern friends 
in opposing the extension of slavery, although 
the policy of non-extension will hasten the day 
when slaves shall be without value, and slavery 
shall cease to exist. God has established certain 
great laws, by the silent and sure operation. of 
which, slavery must ultimately be extinguished. 
Tt cannot Jong stand against the law of population, 


without constant expansion, If the laws of nature, 


and of population necessarily tend to diminish the 
value of slave property, why should we be called 


upon to retard their operation—to save the insti- | 


tution of slavery from their influence by an ex- 
tension of its area? Gentlemen of the South see 


that the field of slave labor is fast filling up; that i 
the laborers are increasing, and that, unless the 


field is enlarged, labor will cheapen, and the | 
laborer himself become worthless as an element | 


of property. They see clearly that at no distant 
day they will be compelled, by the force of natural 


laws, to commence the work of emancipation, une | 


less that day is put off by the opening of new 
fields for slave labor. Sir, I would not obstruct 
the operation of God’s laws. I certainly would 
not interfere to save slavery from their influence. 
Looking, as L do, to the day of our ultimate re- 
demption from this cutse, I wish it to come before 
the evil shall have grown to such giant propor- 
tions as to defy our efforts for a peaceful deliver- 
ance, 

control. Í 
peacefully, and without blood, the problem of sia- 
very, with ten millions of blacks. No human 
power can solve it with fifty or a hundred millions. 
It would break in fragments the strongest Govern- 
ment on earth; it would produce scenes of commo- 
tion, strife, and blood, such as the world never 
saw. Why will gentlemen bring certain and wide- 
spread ruin upon the country? It is the spirit of 
selfishness that.invokes this destruction upon our 
land—the selfishness of great interests, the seifish- 
ness of capital, blind to everything but its imme- 
diate and proximate interest.. For resistance to 
this spirit of selfishness—for seeking to avert from 


I cannot contemplate | 


Slavery | have before stated to be a | 
pecuniary question—a question of capital, of dol- | 


I do not wish the evil to grow beyond our | 
We might, by a mighty effort, solve | 


my country this terrible doom, Lam assailed by 
the gentleman from lilinois, in borrowed wit and 
studied denunciation. 

‘Mr. Chairman, taik-as gentlemen may, there is 
a settled and fixed determination on the part of the 
people in the free States to resist, by every lawful 
and constitutional means, the extension of slavery. 
They may be betrayed by their representatives— 
I fear they will be; they may, for a time, be mis- 
led: by those in whom they have placed. confi- 
dence—party leaders may lick the dust at the 
bidding of slavery, may kiss its bloody hands— 
party organization may be used to crush the ad- 
voeates of liberty—yet, sir, the great heart of the 
people beats for freedom. Gentlemen will learn | 
that a cheat is no setthement—that a betrayal of 
trust is no adjustment of difficuluies—that the ar- 
rangements of presidential aspirants, is no com- 
promise. Agitation is not to be quieted by the 
perpetration of wrong. The friends of freedom 
will counsel no resistance to established Jaw; but 
they will not cease to appeal to the judgments and 
the hearts of men, in behalf of righteousness and 
truth. Gentlemen want peace, quiet. Cease to urge 
a wrong and you will have peace. What is the 
quiet they want? Freedom from agitation upon 
the subject of slavery. 1 will tell gentlemen how 
they can have quiet upon this subject: Separate 
the General Government from all responsibility 
for the existence or support of slavery. Keep 
your institution within your States, and you will | 
have no agitation, Cease to exert the tyranny of 
slavery in this Government—immolate no more | 
northern men, You provoke agitation by the in- 
justice of your demands. You declare your pur- 
pose to extend slavery into free territory, and 
when we offer resistance—when we demand. for 
freedom the protection and security of Jaw, you 
cry out against agitation. You ask us to reverse 
the policy of the Government in behalf of slavery 
and its interests, and because we refuse, you com- 
plain of injustice and wrong. We are struggting 
to maintain, against your encroachments, the eurly 
and settled policy of the Government. 1 stand 
upon this question of slavery extension, where 
Jefferson, and Madison, and Henry, stood sixty 
years ago. Were they now living they would 
advocate the policy 1 have advocated. T'hey did 
so, in their day and generation. They would do 
so now. 

It is the vast increase of this slave capital which 
has taken place in the last half century, that cre- 
ates all our present difficulties. From two hun- 
dred millions of dollars it has grown to sixteen 
hundred millions. This immense capital is strug- 
gling for perpetuity and power. it wishes to 
make slavery eternal. This is your fanaticism, 
gentlemen of the South—tne fanaticism of sla- 
very—of sixteen hundred millions of dollars! It 
is a cold, calculating fanaticism. It feeds on the 
souls and blood of men. 
icism! May God preserve me from the fanaticism 
of slavery—from that fanaticism which forgets 
humanity and its rights, in the pursuit of an all- 
absorbing selfishness. + i 

Mr. Chairman, | have been led almost uncon- į 
sciously into these protracted remarks. I contem- | 
plated but afew words when Í arose. My object į 
more particularly was to address myself’ to the | 
gentleman from Mlinois, [Mr. MeCLerxanD,] and ; 
to repel the charge brought by him against the | 
friends of freedom, of a desire to defeat the appro- | 
priation bilis. They have never enteriained such 
athought. They dre loyal to the Constitution and 
to the Government of their country ,—loyal, sir, į 
and true. They desire action on Californta—that 
great question, which, more than any other, en- 
grosses the mind of the nation. : [tis a shame—a | 
personal dishonor to northern men—that Califor- 
nia is not yet admitted into the Union. Why this 
protracted delay? Why this continual postpone- 
ment of a measure which they all profess to favor? 
Are gentlemen afraid to act? Are we cowards; 


Talk to me about fanat- |i } 
| fornia into the Union, as enemies to her admis- 


{ 


ii accusor. 


that we dare not perform our constitutional daty? 
Do we fear to take hold of the work which we 
came here to do? Sir, let us have done with this 
timid, this cowardly policy. Let us act. There 
is honor and safety in action—dishonor and dan- 
ger in further delay. The gentleman from illinois ; 


| is waiting the action of the Senate on the *“ omni- 


bus bill.’ After eight months-of the session is 
exhausted, he is for giving ume for slavery to 


| 


j 
{ 


mature its plans.’ When slavery is in danger, the ` 
gentleman is ever ready and prompt inaction: No ` 
measure of slavery was ever delayed an hour for - 
want of the gentleman’s aid. Freedom must stard ` 
back, and only enter these Hals in- the mianner 
and at the hour slavery shall dictate. peer: 
1 wish that the vote of to-day should arrest the ` 
attention ofthe country. Let it be known through _ 
out the length and breadth of the land; that the ` 
consideration of California was postponed to ‘make _ 
way for an appropriation bill for the support-of the - 
Military Academy at West Point,—a bill which 
there was no occasion for pressing upon our atten ` 
tion, and which could have been acted upon a fort= 
night or a month hence, without any detriment to 
the public service. This was done by the votes of 
the South, united-with the great body of northern 
Whigs, and a few northern Deémoerats.- Califor- 
nia postponed after eight months’ delay, by the 
strong vote of ninety-threé to sixty! Yet, in the face 
of this vote, men will go home and try to’ make’ 
their constituents believe that they were friendly 
to the early and unconditional admission of Cali- 
fornia. : 


w 


THE CALIFORNIA QUESTION, 


| REMARKS OF HON. J. A. McCLERNAND, 


OF ILLINOIS, 
In rue House or REPRESENTATIVES, , 
W epyespay, July 24, 1850, 
In reply to the remarks of Mr. Wilmot. 


The Committee of the Whole on the state ef the Union 
having rostponed the consideration of the California Mese, 


| sage, and taken up the Bill making approprintions for the 


supportof the Military Academy; and Mr. Witmor having 
coucluded— 3 


Mr. Orns obtained the floor; but yielding it, ©- 

Mr. McCLERNAND said.: I trusty:sir, the ac- 
cusations so profusely dispensed by-the gentleman 
from Pennsylvania, will not be received as true, 
merely because Í did not think proper to correct 
him in the course of his remarks. - No; sir;] deny 
the whole of them, I deny them in gross and 
in detail; and I only abstained from interrupting’ 
him with corrections, because Í found if I under- 
took to do so, I should spoil his harangue, whieh 
I was unwilling todo. I did not interrupt him} 
but I reserved to myself the right to reply to him, 
and I have now risen for that purpose. - i : 

And what are these accusations which: the gen- 
tleman has. been pleased to. bring against. me? 
They are, sir, as numerous as they are groundless 
and defamatory;:and,: sir, they possess: bothof: 
these characteristics. After an awkward effort-to 
exculpate himself from complicity in a conspiracy 
to stop the wheels of Government, he introduced 
his catalogue, by undertaking, with characteristic 
modesty, to arraign me, and all others who differ 
from him in regard to the mode of admitting Cati- 


sion. Now, sir, I deny both the authority and 
the accuracy of this self-constituted inquisitor and: 
I plead both to the jurisdiction of the 
tribunal and to the facts alleged. I challenge; 
first, his right to question my motives and inten- 
tions; and I deny; next—pointedly and. expressly 
deny—that I am an enemy to California; and: [ 
appeal to acts—to realities, to prove the truth’ of 
my denial: No man, sir, in this House has been 
a more earnest friend of. California than. I have 
been; and Í claim to have proven my faith by my 
works. Allow me ta. quote froma speech | had 
the honor to deliver-here some time ago. Speaks 
ing of the various questions connected with our 
territories, Í said : 

“ Now, sir, having disposed of the ‘proviso,’ and- 
‘the.‘ non-aclion policy’—having shown that the. 
t one is useless and pestiferous, and that the other 
‘is culpable and cowardly, I come, next, to in- 
“quire what should be done? For one, sir, | have 
‘no hesitation upon this subject: i- say, admit 
t California and provide governments for the Ter- 
‘ritories at once and conjointly by the same act; 
‘and if not by one act, by several acts; but: stiil in 
‘the shortest time possible.: This ismy opinion 
‘and my advice, and this: will be my enurse. In 
* sonformity with this view, | have prepared a bill, 
“at some expense of labor and time, providing 
‘first, for the admission of California; second, for the 
s territorial government of Utah; third,-for the:tere 
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t ritorial government of New Mexico; and fourth, 
$ for the arrangement of the northern boundary of 
‘Texas. Such are.the provisions and objects. of 
© the bill, and no.more. This bill is printed, and 
“is now.upon our tables. -E am. prepared. to vote 
t for it in its present form, or with the Fexas bound-. 
‘ary stricken out. Or I will vote. for it: with the 
t enactment of the laws in force in those Territo- 
‘vies, so far as they are not incompatible with the 
“Constitution and laws of the United States and 
‘the rights. of persons and property secured and 
t protected thereby, or L will vote for it with this 
‘clause stricken out—the object being, in good 
‘faith, not- to disturb the legal status in the Territo- 
‘ries, but to leave it precisely. as it is.” 

Here, sir, is the proof of what I-have done, and 
what Lam. willing to do, to get California into the 
Union. This is my refutation of the first charge 
brought against me by the gentleman from Penn- 
sylvania; and [come now to retort upon him—to 
retort the same charge he so rashly denounced 
against others. I come, sir, to arraign him, and 
to adduce the proofs of his. conduct. And what 
are those proofs? I scarcely need dwell on them; 
they are familiar to the committee; they are fla- 
grant upon the very front and face of the gentle- 
man’s whole course upon this question. Need | 
say, sir, that he has been and still is opposed to 
the. bill already mentioned, and introduced here by 
me? ‘This is known: he adinits it, and glories in 
the fancied merit of the fact. Nor isthis all. If 
common report be: true, he has counselled, cau- 
cused, and. conspired to defeat the admission of 
California, at all hazards, unless she shall come in 
in the precise manner he has béen pleased to pre- 
scribe, It is the form, not the substance of the 
thing, thathe seeks. He is opposed to the admis- 
sion of California in conjunction with provision 
for the Territories, but claims to be in favor of her 
admission by herself; which clearly and incontest- 
ably. proves that her admission is quite a secondary 
and subordinate object with him, whilst his first 
and chief aim.is.ta prevent legislation for the Ter- 
ritories,- unless accompanied with the proviso. Yes, 
sir, itis the proviso,—it is his own offspring, and 
not California, that awakens his fears and appeals 
to his sympathies. -` 

In the same spirit of crimination, the gentleman 
has undertaken to arraign my constituents as well 
as myself, upon the charge of being slavery prop- 
agandists, But upon what ground, he has not con- 
descended to specify. I denounce the imputation, 
sir,—1 denounce it as being a mere brutum fulmen, 
and would not deign to notice it, but for the sanc- 
tion it possibly may derive from the place in which 
itis uttered. No, sir, we are not slavery propa- 
gandists—nor are we factionists or disxnionists. 
Gan:the. gentleman answer as much for himself? 
My constiiuents are secure in their public char- 
acter--they are beyond the reach of. the pois- 
oned arrows of malevolence—their principles and 
their conduct are vindicated. by a noble history. 
They. were among the first of the hardy and ad- 


tory,” who subdued its wilderness and adorned its 
bosom with the trophies of civilization. They 
were, sir, among the first to move in favor of State 
organization, and constituting a very large portion, 
if not the bulk of the population of the ‘Lerritory, 
they cast the balance in favor of freedom by inter- 
gicting slavery forever, within the limits of the 
virgin State. But, sir, not only did they set this 
example, but they set another, all worthy of imi- 
tation; and.most of all, worthy of imitation by 
the gentleman from Pennsylvania and his coad- 
jutors.. I refer, sir, to theorderly and law abiding 
character of. my constituents. They are pa- 
triots and. constitutionalists.. They love liberty, 
and would never disloyally compromise either the 
natural. or political rights of man; but, atthe same 
time, they are firmly opposed to snarchy and vio- 
lence. They hold liberty to be one thing and 
lice nse another; and whiist they value the blessings 
of the former, they would avoid the disorders and 
violence of the latter. As citizens, they know no 
higher political Jaw than the Constitution of: their 
beloved. country; they acknowledge their ale- 
piance to that instrument, and are always ready. to 
support its guarantees—as well those which con- 
cern the slaveholder, as.those which concern. the 
non-slaveholder,. And, sir, even if they were dis- 
salisfed withthe: Constitution—that. Constitution 


| against me as a slavery propagandist, | will add, 


: i- || proper and necessary functions. 
venturous men who settled in the “Illinois Terri- || 


! prohibiting slavery by her own voluntary act. 


| proviso, although they admit that slavery is inter- 


framed. by our wise and virtuous. ancestors, and 
under which we have grown and prospered be- 
yond all previous example—even if they were op- 
posed to it, they would not seek to: change. it 
by indirect and irregular. means. - No, but as | 
frank and upright men, if this were. there object, 
they would appeal to. the people—the whole peo- 
ple—in.the appointed mode, for the desired change. 
Any. other means- less worthy than these, I feel 
authorized: to. say, they would unhesitatingly re- 
ect, Z 

: As respects myself and the charge brought 


that if 1 had not done full as much to promote the 
cause of human freedom, and much less to tighten 
the bonds of the slave than my accuser has done, 
i should feel that I was obnoxious to his charge. 
But I deny the charge brought against me—it is 
totally without foundation, and 1 appeal to my 
humble career throughout to prove it to be so. 

The gentleman has asked whether the collar of 
slavery isa badge of Democracy? | answer, no; 
and add, what it may not be unseasonable to pub- 
lish at this time, neither is the brand of treason a 
badge either of duty or patriotism, or Democracy. 
He has, also, asked whether slavery is national 
and freedom is sectional?, | answer again, for his 
information, that freedom. is universal by the law 
of nature, and that.slavery is local, and exists by 
the law of force. And these are the conditions 
which the Federal Constitution recognizes—it 
neither makes men free, nor makes them slaves; it 
guaranties the rights of citizenship to those who 
are citizens, or may become citizens, whilst it also 
guaranties the right of property in slaves, against | 
every mode of illegal defeasance. In this sense 
slavery is national, that is, it is entitled to national 
protection, according to the conditions of its exist- 
ence. But beyond this, and in every other sense, 
it it essentially local. This is the doctrine of ju- 
rists of received authority, and it is the doctrine 
held by the gentleman himself, as I understand; 
and upon the faith of it, I call upon him to stay 
his baleful agitations, to forbear the application of 
the proviso, as gratuitous and offensive—to for- 
bear its application to a country already free—free 
not only by natural and by municipal law, but 
also free by an immutable material law, traced by 
the Almigtity himself, in its precipitous mountains 
and arid deserts. Of course, sir, I refer to Utah. 
and New Mexico. 

But the gentleman himself—what has he done 
that he should claim to be an exemplar and a bene- 
factor? Let facts speak for themselves. Behold 
the unhappy condition of the country ! It is agi- 
tated and anxious throughout its inhabited extent. 
Strife and hatred exist in the land, discord and 
division rule the day; the South is arrayed against 
the North, and the North against the South; and 
the Republic itself is in danger of receiving irrep- 
arable injury. This is its condition. The Gov- 
ernment itself is paralyzed and disqualified for its 
itis a spectacie, 
a deplorable, humiliating spectacle of immobility 
and impracticability. And for all this the gentle- 
man and his coadjutors are, and should feel them- 
selves keenly responsible. 

Again, sir; what has been the course of these 
gentlemen towards the Territories? What have 
they done for them, that they should claim to be 
their peculiar guardians and friends? Hear, sir! 
They refused to consent, at the last session of 
Congress, to the future admission of California 
into the Union, lest slavery should find its way 
there; yet California now applies for admission, 


They refused to give government to Oregon for 
several years, and until an Indian war precip- 
itated a crisis, although the people of Oregon had | 
themselves repeatedly and beforehand solemnly 
declared that slavery should never exist among 
them. They refused and still refuse to give gov- 
ernments to Utah and New Mexico without the 


dicted within their limits by the Mexican law. |! 
And tbey thus refuse in regard to these Terri- 
tories: contrary to the terms of the treaty by 
which they were acquired; leaving the. people 
of those. Territories a prey to anarchy and sav- | 
age wafare. Last, though not least, they have 
been the-worst enemy ‘to the slave. By. their 
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officious: and: fanatical. interm.eddling, they have i 


alarmed the fears of the South, and turned back 
the tide of popular favor which had been gather- 
ing strength in that quarter, which had already 
improved the condition of the. slave, and which 
promised to him or to his posterity eventual eman- 
cipation. Yes, sir, they have incontinently cone 
verted the cause of human liberty, of human 
freedom, into an angry question of sectional strife; 
fatal to the slave himself, and dangerous, also, to 
the stability of our beloved and glorious Union, 
They have done all this, and are responsible for 
the lamentable consequences. i i , 

The gentleman has referred to Pennsylvania. I 
do not doubt, sir, that her opinions and convictions 
are against slavery; but I doubt that she is in fa- 
vor of applying the proviso to territory already 
free. I cannot’ believe that she would willingly 
countenance so needless and mischievous an act of 
folly. What have been her recent manifestations 
upon this subject? Why, sir, it was only. last 
winter, if I mistake not, that her Legislature re- 
fused to instruct her Senators to apply the proviso 
to Utah and New Mexico. And it is known, it 
is notorious, that only a few weeks since, if com- 
mon report be true, the loyal and true Democracy 
of Pennsylvania responded to the act.of the Le- 
gislature by rejecting, also, the proviso. 

The gentleman also boasts of his Democracy. I 
do not doubt that he is a Democrat in his own esti- 
mation. But I cannot forget, sir, what too many 
examples teach us—that is, that we are too often 
mistaken in regard to ourselves; and again, that 
apostacy often cloaks its deformity by noisy pro- 
fessions and overstrained zeal. Timeo Danaos et 
dona ferente. But what are the evidences of the 
gentleman’s Democracy? I cannot dwell upon all 
of them, but in justice to him, I must mention 
one—one of recent date and conspicuous import. 
l saw, sir, some two years ago, a rosy, rotund, 
respectable personage in a neighboring city—~Bal- 
timore. Fle was attending a National Convention 
of Democratic delegates assembled there, to make 
a nomination for President and Vice President of 
the United States. 

Mr. WILMOT said he was not a member of 
that Convention, 

Mr. McCLERNAND. Nevertheless, I saw the 
personage in question there; and that same rosy, ro- 
tund, respectable personage, after General Cass had 
been nominated for President, hailed the nomina- 
tion. 1 will not say that he threw up his cap for 
joy, but certainly he was understood to approve— 
heartily approve—the nomination, the Nicholson 
letter to the contrary notwithstanding. ¢ What next? 
Some months after this, another Convention was 
held at Buffalo, and another distinguished per- 
sonage was nominated for. the Presidency; and 
what followed? ‘Teil it notin Gath; publish it 
not in the streets of ,Askelon’’—this same rosy, 
rotund, respectable personage, who had previously 
hailed’ the Baltimore nomination, deserted that 
nomination, and espoused the cause of him of 
Buffalo. Yes, sir, however strange it may appear, 
he turned his arms against those whom he had en- 
gaged to fight with, and in behalf of those whom 
he had engaged to fight against. Now, sir, I will 
not say this personage is no other than the gentle- 
man from Pennsylvania himself; but 1 will say 
that he would pass for his twin brother, and that 
he also boasts of his Democracy. 1 forbear, sir, 
to follow the gentleman into an abstract examina- 
tion of the nature and tendencies of slavery. The 
occasion does not call for such an examination. £ 
renew my thanks to the gentleman from Ohio, 
[Mr. OLps,] for his kindness in yielding me the 
floor to enable me to- make these hasty remarks, 
and conclude. 
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Mr. McC. having concluded— 

Mr. OLDS resumed the floor, and said: 

Mr. Cuarrman: If, by yielding the floor to my 
friend from Ilinois, [Mr. McCrernanp,] Í have so 
crippled my time as to destroy my reputation as a 
debater, I have at least established a character for 
good nature, which is preferable, perhaps, in these 
days of congressional speech-making; and be- 
sides, sir, it will afford me an excuse for writing 
what I should have said, had my time permitted. ` 

I concur, sir, in the opinion expressed by the 
honorable gentleman from Illinois, [Mr. Went- 
wortu,] and the honorable gentleman from Penn- 
sylvania, [Mr. Witmor,] that the vote just taken, 
to lay aside the California message, is significant 
of the fate of the California bill. I regard this 
vote as clearly indicating that no bill for the ad- 
mission of California into the Union, will be passed 
this session. Each vote which has been taken 
upon this question: in this House, from the com- 
mencement of the session to the present hour, has 
exhibited an increasing weakness or giving away 
upon the part of the professed friends of Califor- 
nia. And I now proclaim to the country, that Ire- 
gard it as a fixed fact, that California, unless con- 
nected with other measures, will knock in vain for 
admission into the American Union. The sin, sir, 
does not, and shail not, lie at my door. In accord- į 
ance with what I conceive to be the fixed opinions 
of those | have the honor to represent, í have 
Sought to facilitate every move, since the com- 
mencement of the session, which looked towards 
the consummation of this measure; and [ now say, 
that I am prepared to sit night and day, and vote 
upon every question of order so portentously 
threatened us by the honorable gentleman from 
North Carolina (Mr. Cuineman] early in the ses- 
sion, until [ have demonstrated to my constituents 
that Ihave done all in my power for the admission 
of California. $ 

I say to my southern brethren, that this deter- 
mination is not founded upon any hosiltty to the 
admission of slave States into the Union; for, if 
a State was formed out of territory in which sla- 
very had a preéxistence, and whose constitution 
still recognized its existence, I would cheerfully 
vote for her admission into the Union. My oppo- 
sition is not to the admission of slave States, but 
to the extension of slayery into free territory. 

Ihave been often pained, sir, during this session, 
in witnessing efforts to destroy the unity and in- 
tegrity of the great national Democratic party of 
the country. I have been pained in witnessing 
the criminations and recriminations upon this side 
of the House to-day. I regret this, sir, because 
i honestly believe that the Democratic party, and 
the Democratic. party only, can save the country 
in the present emergency. I say this, sir, because 
I believe the Democratic party to be truly a na- 
tional party-—the only party in this country that, 
at all times and under all circumstances, have been 
enabled to adopt a national platform—the only 
party that, at all times and under all circumstances, 
have been enabled to go into a presidential contest 
upon an open and avowed declaration of principle. 

I have been not a litle astonished, Mr. Chair- 
man, at the boldness and effrontery with which 
W nig gentlemen upon this floor have charged all 
our present difficulties upon the Democratic party. 
In this charge they have been aided by the Ad- 
ministration organ of this city. And, sir, when 
these charges weré so eloquently thundered in our 
ears the other day by the gentleman from Georgia, 
[Mr. Srepuens,] i expected to see gome of the 
old champions of Democracy upon this side of the T 
House hurl back the charge, and fix the wrong 
upon the policy of the Whig party, where, in my 
judgment, it rightfully belongs. 

Mr. Chairman, | am unwilling that this charge 
should go to the country uncontradicted. I under- 
take to say, that upon the Whig party, and not 
the Demoeratic, rests this responsibility. 

The gentleman from Georgia, (Mr. STEPHENS,] 
and the gentleman from Tennessee [Mr. Gentry] 
and other honorable genilemen upon the Whig 
side of this’House, are repeatedly telling us, that 
at the time of the Texan annexation, they pre- 
dicted all our present difficulties. They prophe- 
sied, say they, that annexation would produce war | 
with Mexico, and thata war with Mexico must 
result in an acquisition of territory, and that an 
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| and deceptions of their opponents, and tell me, 


| platform of non-intervention. 


to result in its fulfillment. 


‘man, that the Whig party, for a few years yet, 


i who, in 1840, sung pæans to ‘‘ Tippecanoe and 


| these Whig prophecies produced their own fulfill- 
j ment. 
! facto free. 


į party, 


_acquisition of territory would result in our present 
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difficulties, by reopening the question of slavery 
extension. 

Mr. Chairman, if I should charge upon these 
gentlemen that their wish was father to their 
prophecies, | should not be wide of the mark. 

There are prophecies—and this is one of them— 
in which the publication of the prophecy is sure* 


But, sir, if the annexation of Texas was the 
tause of all our difficulties, does the sin lie at the 
door of the Democratic party? Which of the 
Presidehts recommended in his message this an- 
nexation? Under whose administration was this 
annexation accomplished? Which of all our 
Presidents, when Congress had passed an alternate 
resolution leaving the question of boundary at the 
option of the President, to be settled by negotia- 
tions, on the very last day of his administration 
selected the positive annexation resolution, and 
dispatched his messenger on the Sabbath—that 
being the only time left him after the passage of |} 
the resolution—with his selected resolution to the | 
people of Texas, lest the succeeding administra- | 
tion should reap the glory of Texan annexation? 
John Tyler, sir, was the man. J wust, Mr. Chair- 


will not pretend to call John Tyler a Democratic 
President. 1 trust, sir, they will not accuse the 
Democracy of the country with making him Presi- 
dent. [t was not l, nor my Democratic friends, 


Tyler too.” 
But, Mr. Chairman, let me return to the history 
of this transaction, as illustrating the fact that | 


For eight long years her independence } 
had been acknowledged by all the enlightened na- 
tions of the world. For nearly eight years no 
Mexican soldier had stood upon her soil. All this 
time Mexico had been contending with internal 
divisions, and civil war, growing out of the pre- |i 
tensions of rival chieftains. Under such circum- |; 
stances, what could have induced her to make war | 
upon the United States? The reason is obvious: || 
all these Whig prophecies had been published in į 
her newspapers, they had been posted in her bul- | 
letins, they had been proclaimed in her Halls of 
Legislation, they had been read to her people from || 
the battlements of her cities. The American Sen- | 
ator who could proclaim in the Senate of the Uni- | 
ted States, that “the Mexicans should welcome | 
the Americans with bloody hands to hospitable | 
graves,” had been proclaimed the friend of Mexi- |; 
co, and made an honorary member of her literary 

societies. Sir, these Whig prophecies, and Whig | 
speakers led the Mexicans to suppose, that as 
soon as they marched upon American soil, they || 
would be joined by their Whig allies in this coun- 
try. 
Bat, Mr.-Chairman, there is another reason why | 
I charge the responsibility of our present difficul- | 
ties upon the Whig party. It is the game of de- 
ception they played in the election of General Tay- | 
lor. Contrast the fair, manly, open policy avowed |! 
by the Democratic party, with the concealments |j 


For eight full years Texas had been ipso | 
i 
i 


sir, if the success of the Whigs has not been most 
disastrous to the country. 

The Democratic party, when met in convention 
to nominate their candidate for the Presidency, 
made an open avowal of the doctrine of non-inter- 
vention; the Democratic party, both at the North į! 
and at the South, manfully maintained the position |; 
of non-intervention; and had General Cass been || 
elected President, this question would, by a de- || 
cision of the people, have been settled upon the i 
Both the North and | 
the South would have acquiesced in the decision |; 
of the people. | 

Turn, then, for the origin of all our difficulties, | 
to the policy and action of the Whig party. Did 
they, in convention, assume a national position | 


i 


upon the question of slavery extension? No, sir. | 
In order to unite the discordant elements of their || 

they refused to commit their candidate to H 
any particular policy. They left his friends at the i] 
South to advocate his election as a pro-slavery | 
man. They could and did-point the people to 
his location, to his three hundred slaves, and to 
the pledges of Bullitt and Peyton, and say, he is 


just the man for the South. At the North his 


| 


friends could point to his Signal letter, and his’ 
friends, Thomas Corwin, and Truman Smith, could: 
read extracts from his private letters, pledging hin: 
to not veto the Wilmot proviso. “Such being. thé 
gañe of deception, his election could not be, 
by the people was not, regarded ‘ag’ settling. t 
question of slavery extension. All eyes, as a tons 
sequence, were turned away from the Executive - 
mansion and the President, to this Capitol, and 
the Congress of the United States. The Seuth 
had no confidence in the Executive veto: therefore 
their extraordinary anxiety to defeat the “-pro> 
viso,” and the California bill. ` The North had nö 
confidence in General Taylor’s free-soilism; hence 
their anxiety to secure the immediate and favor- | 
able action of Congress. To the deceptions, the 
concealments, and the frauds practiced in the elec- 
tion of General Taylor, most righteously may be 
charged the consummation of all our difficulties 
and embarrassments. : ; 
I look with pride, Mr. Chairman, upon the past 
history and the measures of the Democratic party. 
If you trace, sir, the history of that party, you 
will find that all its measures of distinctive policy, 
after having been established, have proved highly 
beneficial to the country., Although they have, at 
the time of their adoption, been denounced by the 
opponents of Democracy as ruinous to the country, 
yet time and experience have fully demonstrated 
their usefulness. Letme illustrate. ‘The Democratic 
party, under the lead of Mr. Jefferson, favored 
the Louisiana purchase. Their opponents pre» 
dicted the most disastrous results. The territory 
and climate were denounced as only fit for the 
residence of frogs and alligators.. The cry, was 
raised at that early day against the extension of 
territory. We were even then told that our coun- 


| try was becoming too large; that it would fall to 


pieces by its cumbrous extension. | But, sir, what 
has been the result of all these predictions and 
forebodings of evil? The march of improvement 
bas been more rapid. than the extension of our 
territory. Majestic steamboats have superseded 
the pirogues. and broad horns, The lightning, 
instead of post-boys, has become our mail car- 
rier; and New Orleans and Washington city are 
more accessible to each other now than were the 
cities of New York and Boston at the time of the 
Louisiana purchase. Several beautiful States have 
grown out of the Louisiana territory. Through 
this purchase, upon the waters of the mighty 
Mississippi, the millions upon millions of western 
produce finds its way to market. And no western 
man would, for a moment, tolerate the ceding back 
the Louisiana purchase. ; ; 

The annexation of Texas met: with a similar 
opposition from the Whig party. And, Mr. Chair- 
man, ,in my district my opponent—who was a 
member of the last Congress, and a Whig proph- 
et—upon every stump met me with the issue, that 
by the treaty of Guadalupe Hidalgo, we had ac- 
quired a most barren and worthless territory. His 
constant declaration was, that he would not curse 
his worst enemy by bestowing upon him a thou- 
sand acres of this worthless territory. .Afain: 
what has been the result? Scarcely two short 
yexrs have passed, before we witness this territory 
attracting theattention of the whole world. Splen- 
did and opulent cities have sprung up, as by 
magic; the commerce of the world in flowing into 


| the harbors of California; the wealth of her inex~ 
| haustible mines is returning in millions upon mil- 
| Hons to the United States; and a mighty State, 


formed out of that much-abused country, has been 
for more than seven months seeking admission into 
the Americun Union. ; x 

Thus, Mr. Chairman, did time permit, I should 
like to take up one by one the measures of the 
Democratic party, and demonstrate their beneficial 
effects upon the country.” Sufficient, however, for 
me to say, that no measure of policy once advo- 
cated by the Democratic party, and upon which 
their opponents have made an issue before the 
people, has ever been repudiated by that tri- 


| bunal. 


Mr. CAMPBELL. Mr. Chairman, will my 
colleague permit me to ask him a question? 

Mr. OLDS. Certainly. 

Mr. CAMPBELL. Did not General Jackson 
recommend the protective tariff? ~ : 

Mr. OLDS. If my colleague will give me the 
definition of the word “judicious,” he will define 
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the kind of tariff recommended by General Jack- 
son. lask my colleague iñ return, did not the 
Wnig party oppose the reélection of General 
Jacitson, upon the ground that he opposed their 
high protective tariff schemes? 7 

Mr. CAMPBELL. I charge that the Demo- 
cratic party in 1828 aided in passing the highest 
protective tariff ever known to the country, and 1 
stand prepared to prove it. I also refer my col- 
league to the fact, that the State of Pennsylvania 
unanimously recommended the recharter of the 
Bank of the United States—will he deny it? 

Mr, OLDS. I shall be most happy to join 
issue upon all these questions, at any time with 
my colleague when he has the floor, But | do not 
choose now to be turned aside from the course of 
argument which I had marked out for myself. L 
assume now, and will at the proper time maintain, 
that the Democratic party, as a party, are opposed 
to a protective tariff. The doctrine of the party, 
as Į understand it, is, a tariff for revenue, and in- 
cidentally protective. I refer my colleague to the 
letter of James K. Polk to John K. Kane, for an 
exposition of the doctrine of the Democratic party 
upon the tariff question. 


Mr. CAMPBELL. On the subject of the tariff, 


the currency, and all prominent subjects, the gen- 
tlemancan prove that the Democracy have been 
on both sides, 

Mr. OLDS. I assume the position, that the 
Democratic party are opposed to a high protective 
tariff, and that in that position they have been sus- 
tained by the people. Will my colleague deny it? 
I assume the posidon, thatthe Democratic party 
took ground against a Bank of the United States, 
and that in that position they have been sustained 
by the people, until, in the langnage of Daniel 
Webster, a Bank of the United States has become 
an “obsolele idea.” Will my colleague deny it? 
I assume the position, that the Democratic party 
are opposed to the distribution of the proceeds of 


` the sales of the public lands, and that in this posi- | 


tion they have been sustained by the people. 
‘Will my colleague deny it? I assume the position, 
‘that in every great measure of policy advocated by 
‘the Democratie party, they have been sustained 
by the people. Will my colleague deny it? 

But let us turn the tables, Mr. Chairman, and 
see how stands the issue. Can my colleague point 
me to any one measure of policy, ever advocated 
by his purty, fromthe days of the elder Adams 
to the present hour, in which they joined issue 
with the Democracy, that has not been repudiated 
by the people? Where now is your “alien and 
sedition law ?? Where now is your high protect- 
ive tariff? Where now is your Bank of the United 
States? Where now is your bankrupt law? 
Where now ia your distribution of the proceeds of 
the sales of the public lands, and your assumption 
of the State debts? All condemed by the people, 
and repudiated even by very many of your own 
pary. 

My colleague says, that upon all prominent 
questions, he can show that the Democratic party 
ha been on both sides. 1 am aware, sir, that 
my colleague has the faculty of making black look 
white, and white black. But how ‘stands the case 
with his own party? Who was it, sir, that in 
1828 “ invoked war, famine, and pestilence,” rather 
than the rule of a military chieftain, yet in 
1840 and 1848 could sing, ‘See the conquering 
hero comes?” Who was it, sir, that in 1828 could 
‘condemn the erection of hickory poles, yet in 1840 
could build log cabins, drink hard cider, and nibble 
corn-dodgers? Who was it, sir, that could condemn 
the Mexican’ war, and denounce General Taylor 
as a bloody buteher and throat-cuiter, yet seize 
“upon the reputation of General Taylor, thus ac- 
quired, to rite into power? Sir, who was it that 
ali through the North in 1848 could condemn the 


doctrine of non-intervention as dough-faced, yet | 
in 1850 adopt non-intervention as the Taylor | 


platform ? Sir, when I hear these Whig politicians 
talking about consistency, it makes me think of 
* Satan rebuking sin.” 

My colleague says, he will join issue with me 
before the people upon the tariff and other kindred 
measures: I should like to meet him, Mr. Chair- 
man, in his own beautiful town, and demonstrate 
the varied operation of a high protective tariff, and 
the distribution of the proceeds of the sales of the 
public lands upon the different classes of his fellow- 


i the publie lands. 


citizens. Ido not misrepresent the doctrine of his 
party, when I say, that in Ohio, the master-spirits 
of the party, while demagoging upon the stump, 
have promised the people, that when the Whig 
party get the power, the proceeds of the sales of 
the public lands should be taken from the National 
“Treasury and paid into the State treasury; and that 
the amount coming to Ohio, under this distribution, 
would be equal to one fourth of the annual taxation 
for State purposes. They say that the deficiency 
in the National Treasury would be made up by an 


| increase of the tariff; and as the manufacturers of 


foreign goods have to pay this tariff, it would be, 
in effect, taxing the foreign manufacturer for the 
benefit of the tax-payer of Ohio. 

I should like, Mr. Chairman, to take my col- 
league into some store in his town, and demon- 
strate the ultimate workings of these Whig meas- 
ures upon the masses. Let me -suppose, then, 
that this distribution should be paid directly to 
each individual in the community, in proportion 
to his taxable wealth, which is in exact accord- 
ance with the Whig plan of distribution in Ohio; 
let me suppose, ii addition to this, that the tariff, 
instead of being paid at your custom-honses, was 
paid as it is, in effect, by the purchaser at the 
counter of the retail merchant; and then I should 
be ready to go with my colleague, some beautiful 
morning, into the store of the retail merchant, and 
learn how the dear people would appreciate the 
benefits of Whig measures. In the store we should 
find two sets of government officers; the one pay- 
ing out the proceeds of the sales of the, public 
lands, and the other collecting the high protective 
tariff, Let me suppose that the first gentleman 
who enters is a rich man, whose taxes amount 
to one thousand dollars annually—one of those 
we read about, * who is clothed in purple and fine 
linen, and fares sumptuously every day.” As he 
enters the store, “Uncle Sam’s”’ distribution officer, 
says to him: Good morning, Mr. Dives; you are 
arich man: you pay one thousand dollars of taxes 
annually; “Uncle Sam,” under the direction of the 
Whig party, sends you two hundred and fifty dol- 
lars, your proportion of the proceeds of the sales of 
He would say in aloud voice, 
‘t Blessed be the name of Uncle Sam.” Next, 
enters the farmer of moderate means, whose taxes 
might average four dollars per annum: your distri- 
bution officer would approach him, and say, Good 
morning, Mr. Farmer; you are a man in moderate 
circumstances; you pay four dollars tax annually; 
Uncle Sam, sends you one dollar, as your propor- 
tion of the proceeds of the sales of the public 
lands. ‘Che farmer, taking the money, would 
say, in not quite as loud a voice: “ Blessed be the 
name of Uncle Sam.’’ Lastly, enters the labor- 
ing man, who toils from day to day for the main- 
tenance of his family; the grasping hand of the 
tax-gatherer, has found nothing in his domicil, but 


what the law exempts from taxation. Your polite 
distribution officers would approach him also, with 
his accustomed “ Good morning,” for it costs no 
more to extend this common salutation to the poor 
than to the rich man. Good morning, then, Mr. 
Poorman; you labor for your daily maintenance; 
but you pay no taxes, therefore “ Unc.eSam’’ sends 
you none of the proceeds of the sales of the public 
lands. He would say in the ‘still small voice,” 
“ Blessed be the name of Uncle Sam.” 

Now, Mr. Chairman, we will turn to the tariff 
operations: These different men commence buy. | 
ing their goods, according to their various fancies | 
and necessities. Mr. Dives buys broadcloth for | 
a coat, say worth six dollars per yard; two yards 
would cost twelvedollars. When purchased, Uncle } 


| Sam’s revenue officer would touch him upon the || 


shoulder, andsay, Mr. Dives, you must pay mea 
tariff of thirty per cent. upon this broadcloth: the 
amount would be four dollars, Mr. Dives would 


cheerfully pay this out of his two hundred and fifty 
dollars, the proceeds of the sales of the public lands, 


of Uncle Sam.” Next, Mr. Farmer buysalog-chain, 
worth two dollars. ‘The revenue officer taps him 
upon the shoulder, and says, You must pay me a 
tariff of one hundred per cent. upon this log-chain; 
which will be two additional dollars. He-must, 
then, on his first purchase add one dollar to his 
proportion of the proceeds of the sales of the pub- 
lic lands, to pay the tariff upon his-very first pur- 


i vote for her admission into the Union. 
: position is not to slavery where it now exists, but 
and still say, in aloud voice, “ Blessed be the name i! 


chase; but being taught. “to speak well of the 


rulers that be,” he would still repeat, “t Blessed be 
thesname of Uncle Sam.” Next, Mr. Poorman 
buysa dollar’s worth of stigar—say ten pounds. 
The revenue officer taps him also upon the shoulder, 
and says, Mr. Poorman, you must pay me a 
specific. duty of two and a half cents upon each 
pound of that sugar. Mr. Poorman, in great as- 
tonishment, would reply, ‘I pay you twenty-five 
cents tariff upon this sugar !’? Sir, | have toiled 
for this money under the scorching heat of a sum- 
mer’s sun, or amidst the frost and snow of the cold 
and dreary winter. Uncle Sam gave me no dis- 
tribution.» Why, then, tax me upon this sugar, 
one of the necessaries of life? Is this av Whig 
measure? Is this one of the beneficial operations 
of a high protective tariff? Is this the way you 
manifest your love for the laboring man? 

Mr. Chairman, he would no longer say,‘‘Blessed 
be the name of Uncle Sam.” I say to my col- 
league, that the practical operation of these Whig 
measures fally illustrates that passage of Scripture 
which all divines have heretofore considered danbt- 
ful and dificult: “To him that hath shall be given, 
but from him that hath not, shall be taken away even 
that which he hath.” - 

| beg pardon, Mr. Chairman, of the committee 
for this digression, induced by the catechism of 
my colleague. I shall delight, upon all fitting oc- 
casions, to assist him still further in illustrating 
the practical operation of Whig measures; but 
this must suffice for the present. But, sir, whence 
arises this new-born zeal of my colleague? lt was 
thought by many of his friends, that the Whi 
party treated him rather scurvily atthe Philadel phia 
Taylor convention. He has not, until now, been 
considered a supporter of the Administration. Et 
was understood, I believe, in Ohio, that he would 
not even vote for the nominee of his party. Does 
he see brighter prospects ahead, from the death of 
Taylor, and the rising sun of Fillmore? 

Mr. CAMPBELL. I will do my colleague the 
credit to say, that he never. repudiated any nomi- 
nation of his party. 

Mr.OLDS. Never, I always go for the nomi- 
nations of my party. And, Mr. Chairman, so 
long as I believe that the prosperity, nay, sir, the 
very perpetuity of our glorious Union depends 
upon the unity-and nationality of the Democratic 
party, | pledge myself to the’support of its nomi- 
nees. 

In this, sir, I difer with my friend from Penn- 
sylvania, [Mr. Wirmort.] He claims to be, * par 
excellence,” a Democrat. He believes in the ex- 
cellencies of Democratie principles, yet boasts that 
by his opposition tothe measures of the Demo- 
cratic party he has done more to break down their 


| party than the whole embattled host of Whiggery. 


Sir, if it it be true, as I honestly believe it is, that 
the defeat of the Democracy in 1848 has led to all 
our present difficulties, the honorable gentleman 
from Pennsylvania has a fearful load of responsi- 
bility resting upon his shoulders, 

Mr. Chairman, although a northern man, and 
representing a northern constituency, I am not a 
sectional man. Ishould to-morrow véteas cheer- 


i fully for a southern man for the Presidency. as for 


a northern one, did I consider him national in his 
views, and sound in the Democratic faith. In 
this, sir, I believe I but speak the sentiment of the 
Obio Democracy. Sir, the northern Democracy 
have again and again manifested their nationality. 
The Democratic party of the North were in favor 
of the annexation of Texas. They did notconsider 
this annexation as extending the area of slavery, 
for slavery already existed there. The Democratic 
party of the North are not opposed to the admission 
of slave States into this Union, if formed out of 
slave territory. If another slave State were formed 
out of Texas, in accordance with the terms of the 
annexation resolutions, | should most cheerfully 
Our op- 


to the extension of slavery. Louisiana was slave 
territory—the Democratic party sustained the pur- 
chase. ‘Texas was slave territory—the Democracy 
of the North sustained theannexation. They did 
not consider it as extending the area of slavery, 
for slavery already exi-ted there. They considered 


it as extending the civil and political blessings of 


our Government where they did not before exist. 
But, by the treaty of Guadalupe Hidalgo, we have 
acquired free territory. California, New Mexico, 
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and Utah, are now free, and by no act of northern 
Democracy do we intend that slavery shall ever go 
there. 

Mr. Chairman, l have already said that I re- 
garded the perpetuity of the Union as depending 
upon the perpetuity of the Democratic party. It 
may for a time be stricken down by the pressure 
of these sectional questions, but f trust in God to 
see it rise again. Its integrity has often been tried, 
but as yet, it has been found equal to every emer- 
gency. Occasional “isms” have taken a portion 
here, and a portion there, which have ultimately 
found a resting-place in the bosom of the Whig 
partys; but our principles being so consonant with 
the natural rights of man, has filled our ranks 
with increasing numbers from the rising genera 
tions. 

With the Democracy in the ascendency, our |! 
country will always be safe, unless that time shall 
come, which I trust in God it never will, which 
Washington’s far-reaching vision saw could only 
‘overthrow our glorious Union. I invoke the De- 
mocracy of this House to go, in imagination, with 
me to Mount Vernon; to place low their ear upon 
the green grass that covers the grave of the Father 
of his Country, that they may catch the spirit 
sound, as it comes from the sepuichre of the illus- | 
trious dead: ‘* BEWARE, MY COUNTRYMEN, AS YOU 
VALUE YOUR GLORIOUS UNION, OF TIIE FORMATION 
OF PARTIES UPON GEOGRAPHIC POSITION.” 


THE TERRITORIAL QUESTION. 


SPEECH OF Hon. DAVID HUBBARD, 
OF ALABAMA, 
In roe House or REPRESENTATIVES, 
Tuurspay, June 6, 1850, 


In Committee of the Whole of the state of the 
Union, on the President’s Message transmitting 
the Constitution of California, | 
Mr. HUBBARD said: 
Mr. Carman: It has become my dut tell this | 

House what my constituents expectat your hands. 

They have paid their part in money, and done 

their share of fighting for this Mexican country, |} 

and expect me to get for them, as partners, part of 
the land upon: which they may go, carry their 
property with them, own and enjoy it, and re- 
main part of this Union, undisturbed in their rights. 

This is what they expect of you; and if you deny 

them this right, no special pleading, no learned 

8 ieeches about ‘‘non-intervention,’’ or “‘non-action 

policy,’ no provisoes, or platforms for making 

Presidents, by whomsoever made, or for which- 

ever party, which, in effect, takes all of the land 

from them, will satisfy them. 

You have to give them their share, or you will 
repent it; and you had better set about it at once. | 
I will not require half the sense to give them their 
due,that will be needed to cheat them out of it; 
and if you want to keep them quiet, robbing them 
is not the way to do it, and the rules of this House 
and my own self-respect will not permit me to say 
here what I think of you. You make your pre- 
tended love of the negroes of the South a pretext 
for cheating the whites. Or rather, you pretend 
that your hatred for slavery-extention justifies 
your disregard of constitutional obligations. 

It is my purpose, therefore, to examine fhis | 
matter, and compare abolition faith with abolition | 
practice, as well in Europe, where it commenced, | 
as in this country, where it is to be accomplished, | 
(if at all,) with such destructive effects upon the 
white races. And in doing so, | shall justify 
slavery in the southern States, and defend their |; 
people. I feel, sir, a contempt for the spirit, as |: 
well as intellect, of that Representative who makes 
apologies for the institution which he has under- 
taken faithfully to represent, and advise southern: 
people to dismiss from their employment every | 
man who is ashamed of them. I, therefore, as- 
sert, that the negro race is nowhere upon the 
globe doing so well as among southern masters 
and he is not of himself capable of a higher des- 
tiny, so far as his capacity has yet been developed, |i 
and is now in the happiest condition of which he | 
is-capable. But, sir, 1 go further and asseft, that |) 
he gets more of * his own labor? for ** his own use,”’ 
than any other people engaged in like pursuits | 
under any other Government known to me, where į 
a different system of labor is established, not 


excepting those sections of ourown country where 


population is namerous, and the country old. 

Should I succeed in making proof of this, it will 
become apparent, that this pretended love for the 
negro race, both in Europe and here, is alike hype- 
critical and hrellow-hearted; having for its object 
the subjecting the great body of the white race to 
the most degrading and servile obedience to Gov- 
ernments of unlimited power, under pretence of 
giving liberty to the black. 

Lam willing to admit, that atan early day, when 
there were constantly landed upon our shores and 
sold, cargoes of Africans, ignorant of our language 
and the Jabor they had to pursue, who were but 
little above the monkey or baboon, and whom, in 
their wild state, it was very difficult to make do 
any work,—I am willing, I say, to admit, that in 
this state of things most of our eminent men 
thought African slavery an evil; and many of those 
(Mr. Jefferson among the number, at one period 
of his life) so expressed themselves. 

But, sir, they knew but little about it then com- 
pared with what we now know. The negro has 
improved tenfold since then. He is now a kind, 
useful, domestic servant, and is the only laborer 
that can bear the southern. climate, and be em- 
ployed to advantage in the cultivation of those 
valuable productions of the South which have en- 
riched the whole Union, built up your manufac- 


| tures, extended your commerce, and given the 
| country an amount of prosperity and power un- 


equalled in the growth of nations. And, sir, well 
knowing that African slavery has produced so 
many benefits to all—even to the negro himself— 
itis proper that I should tell you plainly, that we 
do not ourselves intend to abolish slavery, or per- 
mit you to do it. Nor do we intend to permit you 
to place us in shackles, with a view to force us to 
abolish it in-the future, or to increase your sec- 
tional power for such objects. Nor do we intend 
to put ourselves in jeopardy, to provide for the 
erection of presidential platfurms to secure aboli- 
tion vates in making Presidents. 

I have recently, Mr. Chairman, got hold of 


| proofs, taken in England, to show the condition of 


farm laborers in that country, wherein the amount 


`of wages paid in the greater part of Europe to this 


class of laborers, (white men,) is set down in 
money, and then a table showing the amount 
of the different kinds of food a week’s wages would 
purchase in each country referred to; and I find 
that in England, France, Germany, and Prussia, 
these wages will not buy as much food as our 
hardest southern masters, who weigh arid meas- 
ure, allow to their negroes. The negroes are 
housed, clothed, and waited on in sickness; in ad- 
dition to this, abundance of good food; while the 
hired white European laborers must deduct these 
items out of their wages, and feed upon the resi- 
due. Which of these is mosta slave? And what 
is slavery? An English tailor thought that the 
worst possible form of slavery “ where the laws 
were so made, that an honest, capable, and indus- 


| trious man obtained the least amount of his own 


labor for his own use.” And if you will consult 
Dickens, an English author of celebrity, you will 
discover that a much greater afnount of the -juices 
of life, health, and strength, can be pressed out of 
a hired servant, than ever was, or could be 
squeezed out of one that is owned; for the very 
reason that a hired horse is harder used and less 
fed, and does not live so long as one that is 
owned. 

These things are so well understood among the 
lordlings of over-taxed and under-fed Europe, that 
they, to divert the attention of their own people 
from wrongs and oppression at home, have raised 
this how! about the enormity of negro slavery in 
America. And our northern people, some for one 
object, some for another, have taken up the same 
ery here, and brought this crisis upon our coun- 
try. 

This, sir, has made it my duty to examine into 
their claims to ‘‘ superior wisdom, honesty, mo- 


Í rality, and humanity,” for their institutions over 


ours. 
We will begin with the older northern States. 
These all did have black slaves once; but finding 


© them not profitable in their climate, they sold them 


to the South and converted the money into capital 
of somesort; interest-bearing stocks, lands, houses, 
&e. And now, sir, they have nearly raade slaves 


of the white hired laborers, to pay the “interests, 
rents, and profits upon the same capital. It. would - 
be easy to prove, sir, thatthe interest upon thë 
price of a negro slave, soldat any time, would fors: 
ever make a while an impoverished «dependent 
who afterwards had to pay it. I -shall append a: 
j Short list of capitalists in England and in -Massa- 

| chusetts, which fully illustrates my proposition, and 
may excite the philanthropy of all honest: men to: 
investigate how the masses in those countries are. ` 
to escape the bondage to capital to which they are’ 
now subject.* Let us, therefore, proceed with 
New York, Pennsylvania, and Massachusetts, 
where commerce has had its sway in tempting the 
heart to knavery, and manufactures to despotism: 
over the hired lavorer—the one in bargaining. for 
nterest and profits, the other in reducing wages. 

| Let us see how matters stand with reference to 
poverty, crime, and immorality, in” these. great’ 
marts of commerce, civilization, and refinement.® ” 

The New York papers tell us, “‘thatin the last 
twelve months. nearly eleven thousand persons 
have been arrested for crime, and of these arrests 
seven hundred and fifty-three were for personal 
violence upon helpless females”’—a greateramount 
of depravity, immorality and crimein a single city 
in one year, than has been charged in all of the 
southern States together against black and white 
for ten years, Crimes, too, are charged against the 
refined inhabitants of cities which weuld make a 
cornfield negro blush to hear named, and the na- 
ture thereof explained. 

There is a gentleman over the way, sir, [Mr. J. 
|G. Kine] who attributes this. great amvuunt of 
i crime in New York to the large foreign pauper im- 
| migration from Earope, (Mr. K. assented.] This, 
| however, will not explain it, for the crime and 
| immorality charged against * New York,” and 
| other eastern cities, are committed among a slave- 
‘hating and not a slaveholding people. The crimi- 
| nals themselves, even by his showing, come from 
i slave-hating Europe, and commit their: crimes 
| among you; and there, as with you, the system of 
' hired labor has first made them paupers and then. 
| criminals, reducing them so low in morals, that 
| they regard neither right nor wrong,—starvation, 
i crime, and suffering being more abundant where 
|| they come from, than in the northern cities to 
li which they go. But, sir, this thing never has 
| happened, never will or could happen where the 
‘laborer in domestic service is owned. No man, 
! sir, owning negroes, would be allowed to live in a 
| southern State, who suffered. his slaves:to perish 
| for food, clothing, or shelter, while he hada cent’s 
worth of the slave’s, or even his. own: labor to live 
‘upon himself. Can you say as much for the cities 
where you have the profits of hired labor in plenty? 
‘You know you cannot. Look at the reports sent 
i here by the sewing women of Philadelphia. They 
| state, that these poor women toil from daylight 
| until long after dark, making clothes for market; 
| and the merchants or dealers give from eighteen , 
ito twenty cents a day, out of which, foud and 
| clothing for themselves and helplesschildren must 
| be had, and also the princely landlord takes his 
| house-rent. They state further, sir, that they are 
| often compelled to put out their little children to 
work, to assist in earning supportat that tender age 
when southern negro children play and gambol in 
shade or sunshine, as best suits them, in which 
manner of life, the boys from: neglect, frequently 
become rogues and the girls do worse. 

Follow this subject.a little farther, and see the 
fruits of this system of demoralization in the pres- 


*The negro laborer in the southern States, when allow. 
| anced, has one bushel of meal and fifteen pounds of bacon 
per month, with a good supply of vegetables, shonid he use 
them. This gives the negro two pounds of bread per day, 
and one half pound of bacon. f 

The “ London Mark Lane Express,” from which I quote, 
presents us a table showing the amount of wages paid to ag- 
| rieultural laborers in most of the European States by the 
week,and also shows how much bread, meat, potatoes, butter, 
and cheese the weekly wages will purchase. From tis itis 
seen, that in Germany, Prussia, France, and England, the 
average is forty-one pounds of bread, or fourteen pounds of 
| meat. Butas there are at least three to feed on the average 
i for each laborer, the weekly allowance is thirteen anda trail 
| pounds of bread and no meat, or four and two-thirds pounds 
: Of meat and no bread; and if divided among all, gives about 
| one pound of bread and one third ofa pound of meat. But 
! house, fuel, clothes, and medicine is to come out of this, 50 
that the negro gets more bread, and his fuel, house, clothes, 
and meat, over and above what the Ruropean hireling 
gets. Farther comment 18 useless, 
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ent conduct of the fire companies in the samecity, 
as reported by the public press. The city is set 
on fire almost every night by the firemen them- 
Selves, at remote points from the residence of other 
fire. companies, against members of which they 
have a grudge. So that, when those living at a, 
dis‘ance come to put out a fire, they can get the ad- 
vantage, and whip them. in the absence of friends. 
And thus do the lawless hold sway in this city. of 
“Brotherly Love,” at the risk of life and property,- 
and all that may be sacrificed to the unbridled pas- 
gions. - 

Here, too, the labor is hired, and those pious 
pretending philanthropists, instead of feeding, 
clothing, arid rearing the children of those poor 
sewing women, as they should be, and prevent- 
ing, or suppressing riot and disorder among their 
youth, are taking the profits made out of the daily 
task of the mothers, and paying it out to support 
hypocrites, to agitate the people by lectures, and 
annoy Congress with petitions for abolition; and, 
strange to say, politicians north and south, rather 
than lose their votes and support, either encourage 
them, or are silent. 

So much for the charity and humanity of fa- 
naticism as practiced in our principal free-soil 
cities. Let us now inquire into its christianity, 
according to the best tests given us by its Divine |; 
author, 

When the African was brought to this country 
he knew nothing of God, or a Saviour, as wor- 
shipped by christians. He was then a cannibal 
and heathen. His descendants are now humanized 
christians, few if any infidels being among them. 
I will venture my life that I can find a greater 
number of scoffers and infidels and unbelievers in 
the Divinity of the Saviour within sight of the 
highest church-steeple in Boston, than can be 
counted among the three millions of slaves in the |, 
southern States, and their owners, put together. į} 

» And if northern people think Christ worth preach- 
ing about, or praying to, thenall of these pretended 
abolitionists, on Christ’s account, are nothing but 
hypocrites and blasphemers. i 

What-would be thought of the tenderness of 
that mother who, seeing her child fall and bruise 
itself, instead of picking it up and soothing its |; 
sufferings, would leave her own in its gore, and 
run gadding some half-mile to see if a neighbor 
woman’s. child was not doing worse than hers? 
Who would like to be husband to such a woman? 
Out of your own mouths are ye condemned. You 
neither feed as well, clothe as well, nor treat as 
kindly your hired Jaborer, as we do the one we |; 
own, nor have you as yet proved yourselves better 
christians than we. | 

But there is a class of members who aspire to 
the distinction of statesmen, who take another 
view of this question: They allege “ that the war j 
against Mexico was brought about by slaveholding 
States,” that the war was immoral, and a robbery, 
or at least a plundering of so much Mexican ter- 
ritory without cause; and if they let slavery go 
upon it, we will be encouraged to involve them in 
other wars for the acquisition of more slave terri- 
tory; and therefore, to bind us ‘to keep the 
peace” in the future, they will not allow any more 
new territory to be made slave territory. 

I have examined this view of the case, since it I 
has been so extensively used, and neither I nor my || 
constituents can comprehend its morality or justice. |: 
Let us put it in plain English, so that we may un- 
derstand it, by supposing that one of two partners | 


for superior morality in relation to negroes, we will 


| standing. 


-with a few heads and a little red ribbon ? 


i teen. 


in business.were to rob or cheat a stranger out of | 
his money or goods, and that the honest partner, to |! 
prove his. own abhorrence of fraud and robbery, | 
were to seize upon the whole and apply it to his | 
own use, to keep the other partner from robbing || 
and cheating again—that is the substance of the |; 
proposition. It means neither ‘more nor less. Ii 
_am of opinion that all of my constituents will not |i 


understand this kind of morality. They have | 
an idea that property not honestly got, cannot be : 
honestly held. They cannot, therefore, under- | 
stand. the system of murals by which. you seize. |! 
upon all of the Mexican territory, under pretence 
of your being the hanest members of the Con- |; 
federacy; and let me now declare to you, that go || 
far from having morality or honesty enough in | 
such arguments to keep this Union together, there || 
is not honor enough ih the proposition * to holda | 
band of thieves together.” I 


Having examined somewhat into your claims 


inquire into your pretensions and practices re- 
specting the Indian tribes who inhabited this conti- 
nent. We had four powerful tribes residing among 
us of the South: Cherokees, Creeks, Choctaws, 
and Chickasaws; each of which have doubled their 
population and more than trebled their. wealth 
within the last twenty years. They are becoming 
christians; have built churches, established printe 
ing presses, and regular forms of government, and 
now exhibit to the traveler every evidence of com- 
fort and abundance. One can be lodged, fed, and 
waited upon as he journeys among them. 

But while this state of improvement was making 
among these southern Indians, the northern news- 
papers were filled, and the: pulpits and legislative 
halls were made to resound with lamentations and 
wailings for thecruelties ‘*¢ which the slaveholding 
South were inflicting upon their poor, persecuted 
red brethren.” A stranger to northern character 
would have supposed you in fear of instant per- 
dition and everlasting torments, for even permit- 
ting such cruelties to exist in the land. 

You, however, had Indians among you during 
all this time; but where are they now? Blasted, 
dried up, eaten out, or driven off; scarcely a rem- 
nant has been left of each of those once powerful 
tribes, so completely have they been consumed by 
these Indian-negro-loving-philanthropists. These 
are about the recorded evidences of the condition 
of the Indians residing in the different sections of 
the Union, as furnished by the Indian Bureau; 
and if you had the same chance at the negro, he 
would fare no better with you than the Indian, 
your superior morality to the contrary notwith- 


You sometimes console yourselves, however, | 
with the idea, that you have used the Indians up 
in “a peaceable way.” That is, you have traded 
him out of his country and life; and some of you 
have gone so far as to erect “statues” to the mem- 
ory of the man who bought the great and wealthy 
State of Pennsylvania with a few strands of beads 
and alittle red ribbon. Upon this subject, how- 
ever, I wish to submit, for the consideration of my 
friend who represents part of the ‘ city of brotherly 
love,” [Mr. Roszins,] a question: ‘ Whose 
chance he would prefer to take in the next world, 
old Daniel Boon’s, who obtained Kentucky in fair, 
manly fight, with rifle and tomahawk, or that of 
the “ man of peace,” who bought Pennsylvania 
So far 
as I know, both may be in Heaven, but I would 
rather risk the chance of the Kentuckian. 

Since our northern brethren have sold us the 
Africans as slaves, they would make the present 
generation believe that they were afflicted with 
very ‘tender consciences;” but F can assure you 
all that it is ‘no new thing’? with them. They 
had it vested in use for profit before this; yes, sir, 
they even made money by it before our Revolution; 
not, indeed, so much as at present, but still quite 
a thriving business was carried on for the time, 
according to the account of. ‘* Benedict, an Eng- 
lish Baptist, who visited this country to look u] 
his persecuted brethren throughout the Old Thir- 
After recording the hardships, sufferings, 
and persecutions to which his sect were subjected 
by the Puritan establishments North, and the 
Catholic and Episcopalian South, the author gives 
this account of the traits of character peculiar to į 
the people of each section, who were persecutors 
of his denomination, which will answer pretty 
well as a descriptive picture now: The pvor perse- į 
cuted Baptists * did not conform”? (that was their- 
crime) to the creeds of the established churches, 
and were everywhere punished for “ non-conform- 
ity.” Roger Williams, the illustrious founder of 
Rhode Island, was not good enough’to live ‘ out- 
side of a prison” in Massachusetts or Connecticut, 
without having a fine set upon him. 

The historian, however, states that *‘ there was 
a marked difference in the mode of punishment, to 
which the Baptists were subject in the different 
colonies. In the South, the inhabitants vented 
their, malice by trying fo disgrace the persons of the 
preachers. They were sometimes taken out of 
the pulpit. and ducked. in ponds, or tarred and 
feathered, to make them desist; at others, drums 
were beaten and tin-pans. rattled to. prevent their 
being heard. “But in the North, the Puritans used 


ee 


wholly different means—they charged high for i- 
cense to preach, and upon refusal to pay, arrests 
were made, magistrates and constables were em- 
ployed, jail fees, court costs, fines and forfeitures, . 
were rendered against them. Nothing short of 
money cord quiet their tender consciences toward 
those who disagreed with them in opinion. But, 
says Benedict, if you would only pay the price, 
you might non-conform to all eternity f 

This, sir, is the account given, nearly one hurm- 
dred years ago, by an impartial witness, without 
motive to choose between sections; and now, as 
then, our northern brethren have ‘tender com- 
sciences,’’ and do not like for others to do any- 
thing which offends their ‘* moral sense,” unless 
you “ pay the price of the license,” which at present 
amounts to the whole country obtained from Mex- 
ico, whether by treaty, purchase, or conquest. A 
fair money account will show that it isa sum al- 
most beyond credibility, if you- suppose it ever 
will be submitted to. The California accounts 
state that an able-bodied negro man is worth in 
the mines five thousand dollars, and hires readily 
for one thousand dollars a year. Now, it is clear, 
that, had our people been allowed freely to carry 
their negroes to that country without hindrance, 
at this day negroes throughout the southern States 
would have been wo;th three hundred dollars more 
each than they are—at least one thousand mil- 
lions of dollars beyond the present value of the 
whole—a sum sufficient to raise and pay an army 
ten times the size of the army of the United States; 
to construct all of the oanals and build all of the 
railroads needed in each of the southern States. 
All of which we are required to lose, give up, and 
part with, to quiet your pretended conscientious 
objections to the extension of African slavery, 
which you assisted in bringing to this country, 
and the price of which sm is now in your pockets. 
{am not willing to make such sacrifices, nor do È 
think my constituents will disagree with me upon 
this subject. een. 

It is true, Mr. Chairman, as alleged upon 
this floor, that white’people in the South withous 
slaves ‘àre a despised and worthless race,” ‘* de- 
spised by owner and negro; °” not one word of it is 
true; so far from it, the greater number of our 
public officers are elected from this class of people. 
The reason isa very plain one. With us, none 
but a black man will be a waiter, a servant, and 
obey orders; a white man will not do it; he feels 
above it; and therefore all upright white citizens 
are placed upon an equal footing as freemen—all 
black men, bond or free, are equals as servants, 
With us it is color ‘and race which gives distinc- 
tion; with you it is wealth—with you it is the 


| pursuit, the service, which degrades, and wealth 


that exalts, in ‘public estimation; and it is this 
which makes you so love money and shift so to 
et it. ` 

: The relations, therefore, between our people 
make permanent and lasting friendships between 
rich and poor, and there is no portion of the globe 
where so few suffer from poverty. All enjoy po- 
litical equality who are white and upright citizens, 
and no act that you could pass would be permitted 
to change these relations, by putting black and 
white upon an equal footing. The very threat and 
attempt to do so have already nearly torn asunder 
every ligament which binds us together, and you 
need not wonder if every white man among us, 
except a few traitors, (and as many of them will 
be found among the rich as the poor,) will feel it 
his duty to resist any law intended to degrade him 
to an equality with the black. 

You could not pay the expense of separating 
the races; and the negroes made free could not 
live together as equals with the whites. One race 
would destroy the other, The whites will not 
agree to be made slaves of, to pay the expense of 
sending off the blacks. ft would be far cheaper, 
and more agreeable to all parties, to keep the negro. 
as he is; make him work to feed and support such 
armies as will beable to thrash soundly all inter- 
medlers, from whatever country they may come. 
You will be apt to find this out if you press this 
question upon us. I know that we have been 
threatened. with Wirty or forty regiments, if we 
resist abolition insolence, ünder the pretence of ex- 
écuting the laws of the Union, 

I have ‘an old Whig constituent, who says that 
to ‘the North, this would be like a “wolf hunt? —= 
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most other game rewards the hunter, either in-the 
pleasures of the chase, cr in the. fur or flesh 
afforded; but the wolf runs hard, fights hard, kills 
or hurts the dogs with which he is pursued, and 
when caught and killed, has neither “fur to warm” 
nor “* flesh to feed his pursuer.” Instead of getting 
pay for killing him, it requires pay for each scalp, 
fo get him hunted and killed. S 

So will it be with your Abolition regiments: you 
must march hard, fight hard, and when you get 
anegro from usin that way, according to your 
notions and professions, you can neither eat his 
meat, nor wear his fur, and no one will pay ‘ for 
zhe scalps you take.” 

I know you well, and know that upon these 
terms you will not fight much. A few of these 
“hunts” will satisfy your militia colonels, and 
convince all, that your people who want our ne- 
groes, had better follow their old trade of enticing 


them away from their owners, and afterwards | 


* hire them?’ on their on terms, by threatening to 
carry them back to they offended masters, if they 
should want better wages. l 
It has been said here, sir, that the defeat of our 
- army at Bladensburg, and the burning of this city 
by the British in 1814, is evidence that slavery 
unfits the population, where it exists, for self-de- 
fence. The same might be alleged against north- 
ern institutions, for Hull’s surrender, and other 
disgraces which attended our armies on the Cana- 
dian frontier. 
alluded to the affair at Bladensburg, have forgotten 


to state, that this same British army was defeated, | 


aye, demolished, by a much inferior force of 
southern men at New Orleans. 

} believe that men from either section of the 
‘Union will fight when excited by what they deem 
sufficient causes. The North, during the last war, 
may not have supposed that it would pay. ex- 
penses, and on that account be unwilling to “ take 
risks;’’ but E am thoroughly convinced they will 
usually fight if anything is to be made by it; but 
I have shown that she has no chance to make a 
cent by a negro abolition war, 

I suppose some notice must be taken of the pro- 
posed measures as paliiical platforms for making 

residents. As to the first, “the Wilmot,” it is 
a plain, direct proposition to exclude the southern 
people, by law, from carrying their property and 
enjoying its use upon territory to which they have 

$an equal right with the people of the North. The 
southern States have considered this so insulting, 
that they have many of them resolved ‘to resist 
it? I believe it is now deemed a little dangerous 
to attempt to rear another platform on this plan, 
without giving it another name. 

The Wilmot, therefore, by name, has been for 
the present abandoned. One, however, for ** De- 
mocracy,’? has been much talked of, to be called 
“ non-intervention,”’ the broadest plank of which 
is to be taken from the north side of the “ Nichol- 

` gon letter,” and fitted up with a few southern ma- 
terials, which can easily be obtained. But this 
alse, I believe, has been abandoned. Another 
platform for Whiggery, to be called “ non action,” 
was also spoke of. This was so much like 
<¢non-intervention,” that it has been laid aside, 
.and a third plan proposed, likely to unite as much 
of each of the others as will accomplish the same 
object as the ‘ proviso,” and yet get us clear of 
the name. 

Thirteen skillfal workmen, taken promiscuously 
from both of the great parties, have been months 
engaged upon this last platform, but the name 
first selected, (“‘compromise,’’) as well as most 
of the materials to be used, having been pre- 
viously condemned by southern people, it was 
thought rather hard upon them not to take a name 
they fancied, as they were to get nothing else, 
An old popular political priest of the South was 
therefore called upon to select a new name, and he 
christened the bantling “ adjustment;”’ but wheth- 
er it will answer the purpose of making a coalition 
President, or even pay the fees of the christening, 
remains yet to be seen. We are all certain, how- 
ever, that it will do the same injustice to the South 
as the “ Wilmot,” besides the ten millions we dre 
to be taxed for the payment of Texan bonds, 
which my constituents may think is paying rather 
dear for only getting clear of an ugly name. 

In’ these States the citizen is not “a subject,” or 
owned by the General Government, as men are 


Those members, however, who | 


| that public opinion as yet, in this country, will 


i 


under most other countries; but on the contrary 
each citizen is a partner with all others, for whose 
use the Government was formed. He owes obe- 
dience to the laws made in pursuance of the com- 
pact of partnership; and so do all other citizens 
through Congress and the other public offices, owe 
like obedience—the officers themselves, for the 
time they hold their offices being trustees to exe- 
cute this compact between the people of the sev- 
eral States, as sovereign communities or States; 
this Congress and the other departments of the 
General Government, constituting the Government, 
not being sovereign, there is no allegiance due it 
as to sovereigns in other Governments; but obe- 
dience is due its lawful enactments. Congress can 
as much commit treason against this compact, and 
the liberty it was intended to secure, by violating 
the Constitution in making laws, as the citizen in 
breaking laws constitutionally made. There is no 
difference in principle. The obligations of good 
faith are mutual—as binding upon Government as 
upon people. 

if, therefore, Congress pass a law to deprive a 
citizen of his right to property, or any other right 
secured to him by the Constitution, it is no offence 
to break such law, "and may become one of the 
highest duties which a citizen owes to himself or 
country not to submit to such an encroachment 
upon his rights. 

I know that the worshippers of tyrants and des- 
pots in every age and country never like to hear | 
the duties of kings, governments, and public offi- |! 
cers, even so much as named. Such men are al- 
ways ready, and have their mouths filled with 
words and threats to scare people with, and pre- 
vent the utterance of unpleasant truths. 

Ia monarchies and despotisms these words are 
“ treason,” “disloyalty to the king, and such 
like expressions. In our country, when any great 
outrage is intended, “Disunion ? is the word 
used for the purpose of alarming weak and timid 
men into submission, and frightening into silence 
such as may be disposed to make public complaint 
against Government for its crimes, 

I must, therefore, offer a few remarks upon the 
subject of Union” and * Secession.’” 

Good men, whounderstand what is going on, ave 
« disunionists,”” under bad governments—bad 
men under good ones. 

Washington, Franklin, Jefferson, Adams, and 
all that tribe of patriots, were disunionists, when 
George the Third disregarded the rights of thirteen 
American colonies; and they broke up such union 
and formed a new one. The Tories who profited 
by that bad government, were all ‘union men,” 
and cried out ‘treason, treason,” as loudly as 
some at the present day, when the people of the 
southern States talk of not submitting to your 
wrongs. 

The reason for such conduct is as easily under- 
stood now as then. That class in the United 
States, North as well as South, who want advan- 
tages over their fellow-men secured to them, de- 
sire now, and have always desired, a strong, pow- |) 
erful, and arbitrary government—one too strong 
for the people—‘*a bad government,” to secure to 
them such advantages as they seek. -This cannot 
be had through any one of the States alone, and 
hence they desire constantly to enlarge the powers 
of the Genera! Government, that through its vast 
powers money may be collected from the many, 
and divided out to. the favored few, by meahs of 
< enactments,” constitutional or unconstitutional, 
For Government enactments are the only robberies || 


allow one citizen to practice upon another with | 
impunity, slave stealing by a northern from a | 
southern. man only excepted. 

When, therefore, these robberies become exten- 
sive, and the citizens who suffer try to shake off 
the plunderers, by denouncing the act under which 
they claim the right to oppress, who so ready to 


FF 


ery out “disunion! disunion! and treason!” as | 
these very legalized robbers and plunderers? The 
very men, or class of men, therefore, who de- || 
spised and- maligned the Government when it! 
was just between man and man, and between | 
section and section, whether they lived north or | 
south, are all at once converted into lovers of | 
« union,” and only respect the Government when 
it is converted into a machine for plunder. 

Thus it is seen why good men are disunionists || 


under bad governments, and bad men under good 
ones, : kee ieee tee ae a i 
Our Constitution was formed, therefore, to`p 
tect the citizen against. crimes committed: by gor 
ment,—for the bénefit of bad m seekin 
through the aid of corrupt men, 
called together to administer public a 
Tyrants and despots in both Europ S 
ica; who have become alarmed at the-danger to -~ 
which ‘* their craft” has been exposed by- consti- 
tutional Government, have sought to break down 
our Constitution, by attacking slavery in the south- 
ern States, knowing that when the Constitution 
was destroyed, itcould not again be rebuilt without 
great sacrifices. All, therefore, who aid them, (an: 
those who propose to submit, do but aid them,) in- 
stead of destroying the slavery of the black man, 
destroy in fact thé liberty of the white man. The 
armies and navies, now threatened against, the 
South, to compel submission to the Abolition 
movements of Government, will be kept up ‘and 
quartered upon te labor of both black and. white; 
not for the defence of freedom, but to support such 
armies of office-holders and privileged interests, 
as a Government unrestrained in power may sup- 
pose to be needed for its perpetuity and security. 
There will then be union, indeed, but no such. 
thing as liberty regulated by law. There will be 
two classes still; but, instead of white and black 
constituting separate classes, it will be wealth, 
office, power, and a privileged few on one side, and 
labor, toil, subjection, and degradation of multi- 
tudes on the other. 1am for no such union; Lam 
for the Union left by Washington and our revolu- 
tionary fathers—a Government securing the rights 
of the weaker section or humblest citizen, as faith- 
fully as those of the strong, wealthy and. power- 
ful. For such Union you had the blood of m 
father and bis kindred in the Revolution, of myself . 
and kindred in the last war, and you ‘shall have 
that of our children for the continuance of such ‘a 
Union; but a Union formed of bad men, to break 
up the rights secured to the South, to put black 
and white races upon a footing of equality, and to 
degrade the southern States from their position in 
the Confederacy, to forge the white man’s chains, 
and fasten him to “ a government of unlimited pow- 
ers,” under pretense of setting the black man free— 
L am for no such Union.* f 
Before I conclude, I wish to speak a word to 
southern members, and through them to the south- 
ern people, upon the subject of our own misconduct, 
arising from our jealousies and rivalghips among 
one another. Itis our own divisions which. has 
enabled the northern section of the Union. to en- 
croach upon the rights of our constituents. And 
our conduct here for the last ten years reminds me 
of an incident reported in history, where England 


; was trying to reduce Scotland to submission by 
| arms. 


Sir Wiliam Wallace was the. patriotic 
leader of the Scots, and England, like our northern 


| opposers, had seduced many of the Scotish leaders 
| into her armies, Robert Bruce among others. 


In 
these contests, it is related that.one day, aftera 
hard-fought battle, Bruce sat down to his meal 
with the English nobles, with his hands all be- 


! smeared with the blood of his own countrymen 
| slain in the battle; upon seeing which, a haughty 
| English earl could not conceal his disgust.. 
: « Look,” said he, ‘at that Scot; see how he. eats 


his own blood.” This insulting taunt, although 
true, cut Bruce to the heart. He could not eat 
another morsel, bat quietly arose from the table 
without uttering a word. Phat night Bruce joined 
the standard of his countrymen, and never rested 
or slept quietly until every hostile foot had been 
driven far beyond the “t Scotish border.” A 

I, sir, never hear a southern man speak against 
his section of country, or read a southern paper 
opposed to us, but Í think that some cool, caleula- 


G 


žin making complaints against northern Representatives 
on this floor, I wish to make an exception in’ favor of the 
genueman from the Bucks district, Ponusylvania, (Mr, Ross,} 
who, notwithstanding the objections of his constituents to 
the institution of slavery, will not give any vote which he 
believes wili violate the Constitution, even to gratify their 
wishes. He, properly in my judgment, places. the question 
upon the true and proper ground, the only one which can 
hold us together as one people—the Union as our fathers left 
it—ibe terms of which connection are found in the Consti- 
tation in the sense in which onr fathers intended when it 


| was made, and notin the sense in which abolition desires 


would interpret it. # 
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ting northerner, like the English nobleman, is ex- 
pressing his disgust ‘ for the fellow who. eats-his 
own blood.” oe: i 
When -will every. true-hearted southron, like 
Bruce, leave the camp of thè oppressor, and join || 
the standard of his own-country ? Until then, the |} 
North will neither regard our rights, nor respect || 


and best. members of the House—not speaking 
disparagingly of the other committees, but merely 
for the purpose of alluding to the fact. 


introduced now some five yearsago. Atthatreriod 
of time it was looked upon as wild and visionary; 
but since the proposition was first submitted to the 


our feelings. ; | Congress of the United States, the public mind has 


APPENDIX. 
The earl of Buccleugh is reputed to have a 
early income amounting to one million of dollars. 
he principal, according to the rate of interest in 
England, must be about thirty-three millions. - 
Lord Durham is poorer; hisannual incomeamounts | 


only to-three hundred and thirty-three thousand |i 


dollars. ‘To create the wealth of the first, required 
the incessant labor of above sixteen thousand white 
men for forty years; and it will require the con- 
stant labor of twenty thousand more white men as 
long as the British Government lasts to pay the 
annual interest. 


to some extent been directed to it; and in the same 
proportion its impracticability seems to have given 
| way; for many now, who then stood off and re- 
fused to give the measure their aid, are among 
its “ablest and warmest supporters. In fact, there 
seems now to be quite a struggle going on among 
many of the most prominent men in the country 
as to who should take the lead in this important 
measure. 

In the other end of the Capitol, we find that Sen- 
| ators, possessing the tallest intellects, occupying 
and commanding a large space in the public mind, 
| have entered the list of competition. In this end 


Lord Durham’s estate did not require the labor 
of above six thousand white men, (giving up all but 
food and clothing,) for forty years to make it, and 
will not require more than the labor of seven oreight 
thousand forever afterwards to pay the interest. | 

In Boston, we are told that one hundred and | 
seventy-nine men own together twenty-seven mil- | 
lions of dollars. Their estates required the whole 


labor, of fifteen thousand white men, nearly forty f 


Bat, sir, this is only the commencement of the | 
„evil in this country. For, when money or capital 
increases at the rate of eight per cent., and popula- | 
tion, or laborers, only at the rate of three per cent., 
the first doubles in twelve-and-one-half years, is 
quadrupled in twenty-five, and goes on increasing | 
in this ratio of progression; so that one hundred 
years hence, our once plain cod-fish-eating gentry 
of: Boston, getting their eight per cent. dividends, 
will so far outstrip these English dukes, earls, and 
lords, in everything but the titles, as will entirely 
put them in the shade. 
that these pretended saints (if our workies will 
bear it) should desire to get clear of our simple 
republican Constitution of confederated States, to 


fasten upon the backs of the American people a |! 


consolidated National Government of unlimited 
powers, which, as in Europe, can add the coveted 
titles, as well as secure the wealth, and where peo- 
ple dare not even so much as speak of the crimes 
of Government. 

Were I now to exhibit the enormities of per- 
mitting Government to go in debt at a rate of in- | 
terest greatly exceeding the rate of increase of 
population or labor, it would open a new chapter 
in political economy to the view of the laboring | 
population of the country, startling to them, and | 
which would fill with dismay the oppressors them- | 
selves, from apprehension that certain and imme- | 
diate retribution awaited them. 


THE HOMESTEAD. 


SPEECH OF HON. A. JOHNSON, 
OF TENNESSEE, 


j 
H 


In roe House or REPRESENTATIVES, j 


; Tuurspar, July 25, 1850, j 

On the bill reported by the Hon. T. R. Youne, 
of Ilinois, from the Committee on Agriculture, 
to encourge Agriculture and for other pur- | 
Mr. JOHNSON said: ji 
The bill now reported by the committee had |! 
been introduced by himself, and referred to the |! 
Committee on Agriculture. The bill, after much H 
consideration and investigation, has been reported |; 


+ 


back to the House with various amend ments, ma- f 
. King it much more perfect in many of its sections. i 

He would remark in this connection, that the Com- | 
mittee on Agriculture was cotaposed of the ablest 


It is no wonder, therefore, |; 


i zines, 


of the Capitol, there has been a corresponding 
| zeal, manifested by the introduction of many reso- 
lutions and bills, all for the purpose of carrying 
out the provisions of the project now under con- 
sideration. 

Mr. J. said, at the proper time he would offer 
an amendment to the caption of the bill, which 
he sent to the Clerk’s table, and had read, as fol- 
| lows: ‘* And to provide a homestead of one hun- 
‘dred and sixty acres of the public domain for 
| ‘every man who is a citizen of the United States, 
| or any widow who is a mother of a child or chil- 
| “dren, who may become permanent occupants 
| ‘and cultivators of the same. ”? 

Mr- J. continued by saying, that this amend- 
Í ment made the title of the bill complete; that this 
! was the original christening of the proposition now 
! under consideration, and bad been merely changed 
by himself to a bill to encourage agriculture, and 
| for other purposes. He said that he had made 
this explanation, for the purpose of Jetting the 
House and the country know, that this was noth- 
ing more nor less than the naked, clean proposition 
to provide every man, who is the head of a fam- 
ily, with a homestead of one hundred and sixty 
acres of land, thereby encouraging agriculture, 
increasing commerce, and widening the market 
for the manufactured articles of the country: but 
| he did not intend to enlarge upon this branch of 
the subject in this connection, but he intended to 
march directly up to the consideration of the gen- 
eral principles of the bill. And, by way of prelude, 
he would introduce some authority, which he 
would have read at the Clerk’s table, which au- 
thority he thought would be questioned by none, 
and which he intended to make the pedestal upon 
| which he intended to erect his superstructure. 
| He then sent to the Clerks’s table, and had read, 
| the following authorities: : . 
i Leviticus, chap. 25, verse 23: “ The land shall not be 
| sold forever: for the land is mine—for ye are strangers and 
| sojourners with me.?? 

| Mr. J. then had read from M. Vattel on the 
law of nations: 

From Vattel on the law of Nations—Book 1, chap. 7. 

‘Or all the arts, tillage, or agriculture, is the most useful 


| and necessary. [tis the nursing father of the State. The 
i cultivation of the earth causes it to produce an infinite in- 
| crease; it forms the surest resource, and most solid funds 
| of rich commerce for the people who enjoy a happy cli- 
mate? ; 

«This affair, then, deserves the utmost attention of Gov- 


l 
t 
i 
i ernment. The sovereign ought to neglect no means of ren- 
t 
f 
i 


; dering the land under his obedience as well cultivated as 
| possible, He ought not to allow either communities or pri- 
} vate persons to acquire large tracts of land to leave unculti- 
vated. ‘These rights of common, which deprive the proprie- 


ii tor of the free liberty of disposing of bis Jands, that will not 


: allow hit to farm them, and to cause them to be cultivated 
i in the most advantageous manner; these rights, Isay, are 
| contrary to the welfare of the State, and ought to be sup- 


i pressed, or reduced to just bound: The. property intro- 


duced among the citizens, dogs not prevent the nation’s | 
| having a rigt to take the most effectual measures to cause 


the whole country to-preduce the greatest and most advan- 


! Lagcous revenue possible. 


“The Government ought carefully to avoid everything 
capable of discouraging the husbandman, or of diverting him 
from the labors of agriculture. Those taxes, those exees- 
sive and ifl-proportioned impositions, the burden of which 
falls almost entirely.upon the cultivators, and the vexations 
they. suffer from the commissioners who levy them, take 
from the unhappy peasant the means of cultivating the earth, 
aud depopulate the country.. Spain is the most fertile, and 
ihe worst ealtivated country in Europe. The Church pos- 
sesses -t69 much land, and ihe undertakers of royal maga- 
who are-aythorized to purchase at low prices all ine 
corn they find in the possession of a peasant, above what is 


This bill, or one similar in substance, had been j 


necessary for the subsistence of himself and his family, so 
greatly discourage the nusbandman, that he sows no more 
oro than is necessary for the support of his own house- 
hold. Whence: frequenuly arises the greatest scarcity in a 
country capable of feeding its neighbors.’ 

« Another abuse injurious to agriculture is, the contempt 
cast upon the husbandman, 'The inhabitants of cities, even 
the most servile artists, and the most lazy citizen, consider 
him that cultivates the earth,with a disdainful eye; they 
humbte and discourage him; they dare to despise a profes- 
sion that feeds the human race—the natural employment of 
man. A stay-maker places far beneath him the beloved em- 
ployment of the first consuls and dictators of Rome. , 

“China has wisely prevented this abuse Agriculture is 
there held in honor; and to preserve this happy manuer of 
thinking, every year, on a solemn day the Emperor himself, 

| followed by his whoie court, sets bis bands tọ the plough 
and sows a smail piece of land. Hence China is the bést 
cnliivated country in the world, It nourishes an tanumera- 
ble multitude of people that first appears to the traveler too 
great for the space they possess. 

“The cultivation of the soil is not only to be recommend- 
ed by the Government on account of the extraordinary ad- 
vantages that flow from it, butfrom its being an obligation 
imposed by nature on mankind. ‘The whoie earth is ap- 
pointed for the nourishment of its inhabitants, but it would 
be incapable of doing it was ityineultivated. Every nation 
is then obliged by the law of ure to cultivate the ground 
that has fallen to its share, and it has no right to expect or 
| require assistance from others, any further than as the land 
in its possession is incapable of furnishing it with necessa- 
ries. Those people, like the ancient Germans and modern 
Tartars, who, having fertile countries, disdain to cultivate 
the earth, and choose rather to Jive by rapine, are wanting 
to themselves, and deserve to be exterminated as. ravages 
and pernicious beasts. There are others who avoid. gri-nl- 
ture, that would Jive only by hunting and flocks. This might 
doubtless be allowed in the first ages of the world, w hen the 
earth without cultivation produced more than wassufficient 
to feed its few inhabitants; but at present, when the human 
race is so greatly multiplied, it would not subsist if all na- 
tions resolved to live in-that manner. Those who stil re- 
tain this idle life, usurp more extensive territories than they 
would have occasion for were they to nse honest labor, and 
have, therefore, no reason to complain ifother nations, more 
laborious and too closely confined, came to possess a parte 
Thus, though the conquest of the civilized Empires of Peru 
! and Mexico was a notorious usurpation, the estab ishment 
of many colonies on the continent of North America may, 
on their confining themselves within just bounds, be ex- 
tremely lawful. ‘he people of those vast countries rather 
overran than inhablied them?” 


` 

President Jackson, in his annual message to 
Congress in 1832, with regard to the public lands, 
makes use of the following language, to wit: 

“Tt cannot be doubted that tie speedy settlement of those 
lands constitute the true interest of the Republic. ‘rhe 
wealth and strength of a country are its population, and the 
“best part of the population are the cultivators of the soil. 
Independent farmers are everywhere the basis of society, 
aud true friends of liberty. * * * * * 

“ Itseems to me to be our true policy that the public cul 


and that they be sold to set:lers in limited parcels, at prices 
barely sufficient to reiuiburse the United States the expense 
of the present system, and the cost arising under our Indian 
compacts. * wa Sh vat lee E * E 

It is desirable, however, that the right of soil, and the 
future disposition of it, be surrendered to the Siates, re- 
spectively, in which it Hes, 

«The adventurous and hardy population of the West, be- 
sides contributing their equal share of taxation under our 
impost system, have in the progress of our Government, for 
the lands they occupy, paid into the Treasury a large propor- 
| tion of forty millions of dolars, and of the revenue received 
therefrom, but a small portion bas been expended amongst 
them, When, to the disadvantage of their situation in this 
respect, we add the consideration that it is their labor alone 
that gives real valine to the lands, and that the proceeds 
arising from their sales are distributed chiefly amoug States 
which had not originallyany ctaim to themPand which have 
enjoyed the undivided emoluments arising from the sales of 
their own Jands, it cannot be expected that the new States 
will remain longer contented with the present policy, afier 
the payment of the public debt. To avert the consequences 
which may be apprehended from this eause, to put an end 
forever to all partial and interested legistation on this sub- 
ject, and to afford to every American citizen of enterprise, 
the opportunity of securing an independent freehold, it 
seems to me, therefore, bestto abandon the idea of raising a 
; future revenue out of the public tands.” 


| Mr. J. continued by saying, that he thought that 
: Moses, Vattel, and Andrew Jackson made a sure 
foundation, upon which be was willing to stand, 
{| without régard to any other authority. He had 
introduced these great names for the purpose of 
satisfying that portion of society who were skepti- 
cal in a great reform proposition Jike this, and 
who would not take the time and trouble to inves- 
i tigatëand think upon the principle involved. Mr. 
| J. contended that the Government had no authori- 
| ty, neither under the Constitution, nor in compli- 
ance with the four great elementary principles indis- 
| pensable to the existence of man, to withhold the 
usufruct of the soil from its citizens. Man cannot 
live without the use of the soil; and Government 
cannot, in compliance with first principles, withhold 
the essentials of life from the people, The Gov- 
ernment whose legislation is directed against these 
first principles, is making war upon the great 


j 
| 
{ 
| 
| 
i 
H 


| 
f. 
ji 


shall cease, as soon as practicable to be a source of revenu . 
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scheme of Deity himself, and reduces its opera- 
tions to practical infidelity. If the legislation of 
Government was made to conform to those great 
first principles, which lie at the foundation of all 
things, there would be no more wars, no more 
famine. no use for armies and navies, no more 
revolutions, and no more strife. If legislation 
could be made to take this direction, ‘we might 
hail it as the beginning of the Millennium marn, 
when we should have peace on earth and good 
will among men. The contrary has been the his- 
tory of legislation upon this subject throughout 
the Christian and Pagan world; the great object 
seems to have been, either from ignorance or de- 
sign—perhaps from both—to violate those great 
principles, to obstruct, impede, and to turn aside, 
and thereby defeat, the object of God himself. As 


those violations accumulate and reach to such an | 


extent that they can be borne no longer, then it is 
that those original principles resume their course, 
and the consequence is, the overthrow of mon- 
archies, revolutions in aristocracies, and the 
crumbling down of rotten and corrupt dynasties. 
Mr. J. knew there were some that looked upon 
results as special Providences. As to the correctness 
of this, he would not now undertake to discuss, 
but was inclined to think, that in most instances, 
they. might be traced back to their causes, and 
show most conclusively that it was the mere work- 
ing out of principle. We might take a case to 
illustrate. Go to any one of those countries where 


the soil has passed into the hands of a few, and | 


the mass of the people have become mere tenants 
and cultivators of the soil for an inflated and heart- 
less landed aristocracy, and whea famine comes 
upon the land, the first that suffer for bread are 
the very hands that produce it; hence, we see that 
the withholding the use of the soil from the actual 
cultivator, is violative of one of those principles 
essent@@l to human exisience; and when the viola- 
tion reaches that point at which it can be no longer 
borne, revolution begins, and those principles are 
partially or entirely restored. 

He said the remarks he had just made were a 
digression, and not intended in the order in which 
they had occurred; he would now return more 
directly to the line of his argument. 

There was an objection existing in the minds 
of some to disposing of the public lands as pro- 
posed in the bill, because it was pledged for the 
national debt. ‘Thisobjection, when examined, had 
no foundation in reality. Notwithstanding the 
proceeds of the sales of the public lands were 
ee forthe payment of the public debt in the 

aw approved on the 28:h of January, 1847, the 


resources of the whole Treasury were pledged, | 


and the interest and the principal of the debt were 
paid out of the Treasury without regard to any 
particular description of fund. The action of the 


Government proves most conclusively that this | 


fund was not looked to as the means of paying the 
national debt. On the llth of February, 1847, 
the law was approved granting this very land, in 
the shape of bounties, to all those who entered the 
service of the United States in the war with 
Mexico; and so far as this objection is concerned, 
he thought he might rest the argument here; but 
he would take another view of the subject, for the. 
purpose of satisfying that portion of society who 
measured everything by dollars and cents, and at 
the same time to remove every possible objection 
to the Government acting in bad faith, so far as the 
pledging of the public lands was concerned, for the 
public debt. If this bill shall be passed into a 
law and carried into successful operation, it will 
greatly enhance the value of the public land, and 
increase the revenue from that source. He said, 
there were millions of acres of public land that 
were lying in the States and Territories wholly 
unproductive, and under our present system 
would be so for hundreds of years to come. On 
the other hand, we had a large number of citi- 
zens who were without professions and owned 
no land, and were compelled to rent from oth- 
ers, or become day-laborers, or be crowded into 
the large manufacturing establishments, to toil 
for their daily support. We then see that we 
have the men, and at the same time we have the 
soil; separated they produce but little, so far as 
Government is concerned. The man that is poor 
makes but little, consequently he has to live upon 
the bare necessaries of life, and none of the luxu- 


| than in the use of the other. 


ries. Under our impost or tariff system, he con- 
tributes a very small portion, if anything, to the 
support of the Government. On the other hand, 
the soil without the cultivator, produces nothing. 
But by bringing the cultivator and the soil in con- 
tact, you increase the production of both, and |i 
thereby add to the creative power of the Govern- 
ment. As I before remarked, the man without |: 
soil, pays but little to the support of the Govern- 
ment, under our revenue system; but by giving 
him a hundred and sixty acres of land, you increase 
his ability to produce, and, increasing his ability 
to produce, you increase his ability to buy also, and 
as you increase his ability to buy, you will not only 
induce him to buy more of the necessaries of 
life for the support of his family, but even to in- 
dulge in many of the luxuries; for man in the 
main will indulge in the use of necessafies and 
comforts in proportion to his ability to buy them. 
I shall assume as a basis, which is far short of 
‘reality, that an individual owning a homestead is 
better able to buy one hundred dollars’ worth more 
of the necessaries and comforts of life upon which 
the Government Jays and collects a duty, than he 
was before owning it. Our present revenue sys- 
tem upon this additional hundred dollars’ worth 
purchased by the individual, lays a tax of thirty 
per cent., which would be thirty additional dollars 
paid into the Treasury. In seven years it will be 
perceived that upon this basis the Government 
would receive two hundred and ten dollars into 
the Treasury of the United States—ten dollars į 
more than what the Government asked for the 
land in the first instance. But the operation does | 
not stop here—it continues to go on, and on. Tri- | 
dependent of realizing more to the Government in 
dollars and cents, you have made the man a better 
citizen of the community. He becomes qualified 
to discharge the duties of a freeman. He comes 
to the ballot-box, and votes without the restraitt 
or fear of some landlord. He is in fact the rep- ji 
resentative of his own homestead, and is a man, in |; 
the enlarged and proper sense of the term. After |! 
the interchange of opinions and the hurry and | 
bustle of the election-day is over, he mounts his į 
own steed and returns to his own domicil, where || 
| all of his cares and his affections centre. He then |} 
goes to his own hay mow, to his own barn, to his || 
own corn-crib, to his own stable, and feeds bis 
own stock. His wife, the partner of his bosom, | 
on the other hand, turns out and milks their own 
cows, churns their own butter, and at the proper | 
time, when their rural repast is ready, he and his |: 
wife, with their little fair-haired, white-headed |; 
ties of affection, sit down at the same table together |! 
to enjoy the sweet product of their own hands, |! 
with hearts thankful to God for having cast their |! 
lot in this country where the land is made free, | 
under the protecting and fostering care of such a | 
Government. 

The domain of the United States belongs to the | 
people asa whole; it has been purchased with their | 
treasure and won by their valor; and they are en- į 
titled to its use, as much so as they are to the use | 
of the air, fire, and water. Government has no 
more authority to restrain them in the use of one j 
They are the four | 
great elements indispensable to the existence of | 
mankind, and Government could with the same | 
propriety undertake to withhold the use of fire, 
water, and air from its citizens, as the use of their | 
own soil for cultivation and support. | 

To see every man in the United States domicil- | 
iated, is an object that has long been near my | 
heart; and if this bill shall not be passed into a law 
during the present session of Congress, I most ar- 
dently desire to see this great scheme of philan- 
| thropy, as begun, pressed on to its final consumma- 
tion. Once accomplished, it would create the 
i strongest tie between the citizen and the Govern- 
| ment—he would with cheerfulness contribute his 
proportionable part of “the taxes to defray the 
i expenses of the political system under which he 
‘lived. What a powerful league it would form be- |; 
tween him and the Government! What a great; 
incentive it would be to obey every call of duty— : 
lat the first summons of the clarion note of war, 1: 
his plough, in fact, would be left standing in its |; 
half-finished furrow, the only plough-horse would |! 
be converted into a war-steed, his scythe and sickle iN 
would be thrown aside, his whole armor buckled / 


| 
| 


on, and with a heart full of valor and patriotism, 4 


Tre 


would with alacrity rush to his country’s standa 
—then, if necessary, pursue the enemy even. 
the water’s edge, and there, if unyielding, me 
him amidst the dust of battle and the-din of-arm 
If in the struggle he should be outnumbered or, 
borne down by superior discipline, inthe last dread, 
hour of death, how consoling the reflection would. 
be—how strengthening to the soul: I perish in de- 
fending that which is right, and a Government that. 
has provided a home and an abiding place formy- 
wife and for my children. ee 
‘Mr. J. said, it will be remembered by. the. 
House that he had already shown, that by giv- 
ing an individual a quarter section of land the 
Government would receive back, in the shape of 
revenue, in every seven years, more than the Gov- 


| ernment price of the land; and upon this principle 


the Government would in fact be realizing. two 
hundred and ten dollars every. subsequent term. of 
seven years. The whole number of acres of public, 
land belonging to the United States at this time, or 
up to the 30th September, 1848, is one billion four 
hundred and forty-two million two hundred and six- 
teen thousand one hundred and sixty-eight acres, 
(1,442,216,168.) This amount, estimated at one 
dollar and twenty-five cents per acre, will make one 
billion eight hundred and two million seven hundred 
and seventy thousand dollars ($1,802,770,000.) 
To dispose of three millions of dollars’ worth per 
annum, which is more than an average. sum, 
would require seven hundred years, a fraction 
less, to dispose of the entire domain. It will now- 
be perceived at once the immense advantage the 
Government would derive by giving the land to 
the cultivator instead of keeping it on hand this 
length of time. We find by this process the Gov- 
ernment would derive from each quarter section, 
in six hundred years, (throwing off the large éx- 
cess of nearly one hundred,) seventeen thousand’ 
dollars, ($17,000,) seven going into- six hundred 

eighty-fivé times. This, then, shows on the one 

hand what the Government would gain by giving 
the land away. Now let us see what it will lose 

by retaining the land on hand this length of time. 

Time operates upon value as distance does upon 
magnitude. A ball of a very large size when close 
to the eye is seen in its fullest extent, but when 
removed to acertain distance dwindles to the hu- 
man vision, or disappears altogether. So with the 

largest planets, removed from the eye to the posi- 
tion they now occupy in the heavens diminish to 

a mere point, To the business, practical world, a 
hundred dollars at the present time’is just worth a 
hundred dollars. A hundred dollars twelve months: 
hence is worth just six per cent, less, and soon 

for every twelve months, until sixteen ‘years: and 

eight months, when it has lost an amount equal 

to the principal; so it will be perceived in every 


i sixteen years and eight months the Government 


loses an amount equal to the price asked for each 
quarter section, which is two hundred dollars, 
($200,) by keeping it on hand. Sixteen will go 
into six hundred, thirty-seven times, which would 
make seven thousand four hundred dollars ($7,400) 
the Government will loose. Mr. J.conceived that 
it would be perfectly fair and rational to the busi- 
ness world to set the loss down on the one hand 
and the gain on the other, and then add. them 
together, which would show the difference to 
be twenty-four thousand four hundred- dollars 
($24,400) in the present system and the one pro- 
posed. ‘This will hold good in principle, ard will 
apply to each quarter section as well as to the aggre- 
gate. He repeated, that by giving a quarter section 
of land to the honest cultivator, thatin six hun- 
dred years the Government would derive twenty- 
four thousand and four hundred dollars, ($24,400.) 
Upon this basis of calculation, in six hundred 
years the Government would draw from this 
source, by the operation of its revenue system, Into 
the Treasury, two hundred and nineteen billions 
six hundred millions of dollars, ($219,600,000,000,) 
which would be an amount sufficient, estimating the 
expenses of the Government at fifty million of dol- 
lars per aunam, to carry it on for four thousand 
three hundred and ninety-two years. He said 
that this exposé ought to satisfy every one that in- 
stead of violating the plighted faith of the Govern- 
ment, it was enlarging and making more valu- 
able, and enabling the Government to derive.a 
much larger amount of revenue. to meet any and 
all of its liabilities, and thereby preserving iis faith 
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inviòlätë. Hé thought, too, that this exposé ought 
to satisfy even. the avaricious Shylock, who con- 
tended for his pound of flesh, that this was the 
best policy for the Government to pursue; while 
at the Same time it ameliorated and elevated the 
conditidi: of the laboring man. He said he would 
present thé subject in another point of view, which 
would ‘show that thé proposition was not mere 
theory, but entirely practicable. ‘The Government 
owns enough land to give évery qualified voter in 
the United States three quarter sections each. He 
had procured a statement or table from the Gen- 
` eral Land Office, which had been made out with 
much’care and accuracy, which showed the num- 


ber of unsold acres and quarter sections in each | 


State and Territory. It appears from that table 
that there are nine million thirteen thousand eight 
hundred and fifty-five quarter sections unsold. 
By reference to the returns of the last presidential 
election, it appears there were not quite three mil- 
lions of voters; which shows the thing to be en- 
tirely practicable. There is not more than one 
thid of this namber that could bring themselves 
within the provisions of this bill, a large number 
of them now owning land, and others that are not 
willing to become cultivators of the soil. The 
number that would be willing and in a condition 
to bring themselves within the benefits to be con- 
ferred by this bill, when:compared with the whole 
number of quarter sections, at once demonstrates 
the truth of the proposition. The table referred 
to is as follows: 
= TABLE 

Showing the unsold lands in each State and Terri- 
tory, including those unsurveyed, the number of quar- 
ter sections, and the aggregates, to the 30th September, 


1848. 


r No.of acres of [No ofq. sec 
States. unsold land. | unsold. 
nE T AREE C wax R E A 875,465 
Indiana.. 3,572,645 
THinois s. 15,693,076 
Missouri., 29,766,740 
Alabama 17,516,346 
Mississip| 11,815,040 
Louisiana... 23.677 ,775 147,986 
Michigan ... 25,097 206 156,858 
Arkansas ... 27,669,207 172,932 
Wisconsin... 28.9633,763 185,395 
TOWA DNNN 29,268,038, 186.675 
Florida wc eee eeeseeeeeee reses] 36,137,137 | -225,857 
Total esse seeeesee sees sees] 250,551,528 | 1,565,951 
Northwest territory, east of Mis-| * : 
sissippi river i... ss 14,295,019 89.344 
West of Mis ppi seve 462,878,720 | 2,892,992 
Indian territory west of Missouri 
river and Arkansas, and south 
ofthe Platte river...... cee 159,264,640 995,404 
Oregon west of Rocky Mountns| 218,536,320 | 1,355,852 
California, -ef 287,162,249 | 1,794,764 
New Mexieo, i... .icec eects. | 49,527,680 309,548 
Total eee ee eeeeen eee ae ea | 1,442,216,168 | 9,013,855 


He continued by saying, that the short space of 
one hour would not permit him to amplify or en- 
large to any great extent upon the thoughts al- 
ready thrown out; that the House and the country 
would have to take them in their crude and inco- 
herent form; but he must be permitted to say, in 
the conclusion of his remarks, in bringing forward 
and urging this measure upom Congress, he had 
done it with the conscientious belief, and a reli- 


gious hope, that it would do more good for the | 


common people than all the legislation for the last 
quarter of a century. 


“Mv. J..wished to be distinctly understood that 


ħe: was no agrarian, no leveller, as they were | 


termed in ‘modern times; but he did feel anxious, 


in the very dépth of his soul, if he could, to adont | 
a system that would take the man who was unfor- | 


tunate in society, and elevate him to the condition 
of those who had been more favored. His sys- 
tem was to elevate, not to pull down; his system 


would stimulate the oppressed and down-trodden | 


to exert all their energies, and thereby better their 
condition. He confessed that his attachments were 
strong forthe people; he believed them to be purer 
and better than their rulers; it is their interest to 
do right, and they have no motive to do wrong in 
Government affairs., He was not one of those, in 
the language of the immortal Jefferson, who be- 
lieved. the mass of mankind have been born with 
saddles on their backs, and a favored few booted 
and spurred, ready to ride them legitimately by the 
grace of God. He felt bound to the people by the 


ig G 


i taunis and jeers of those who forget they have 


i bill. 


i| Upon the best reflection | have: given this subject, 


strongest ties that could bind man to his kind; they 
had made him all that he was, let it be much or lit- 
tle, and every tendril of his heart pointed to that | 
source; and by the people he intended to stand as 
Jong as he had a vote to give or a tongue to speak 
in’ vindication of their rights, regardless of the 


constituents, and those who feel cotitempt for the 
masses. He helieved that this scheme was con- 
nected with and lies at the very foundation of 
Christianity itself. For there is much in man 
being placed in a condition to do right and no in- 
ducement todo wrong. While man is oppressed, | 
surrounded with adverse circumstances, and the | 
gaunt and haggard monster, poverty, staring him 
in the face, the strong restraints of morality and | 
religion give way, and he condescends to acts and | 
means which, under more favored circumstances, 
he would spurn and lift himself above. i 
He said, he had no desire or aspirations to pre- 
side over that or any other deliberative assembly; 
but he must be pardoned for saying, although it | 
might be considered vain by some, that he could | 
imagine an occasion, and an assembly that he | 
i 

| 

i 
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would like to preside over. If it were practicable, į 
he would like to see an amphitheatre constructed 
large and capacious enongh to contain the entire 
voting population of the Union, and then to hear 
the proposition fully and thoroughly discussed to 
provide every man with a homestead, and. then, 
after such discussion and consideration, to be called 
to the Chair for the purpose of putting the bill 
upon its passage. He knew full well what the 
decision of that assembly would be—there would || 
scarcely be but one response, and that would be in 
the affirmative. He would rather have the honor 
and the credit of being instrumental in the accam- |; 
plishment of this great scheme, than to be Presi- | 
dent of the United States forty times. 

Pass this bill, (said Mr. J.,) or some one con- ; 
taining its principles, and you will make many a 
poor man’s heart rejoice. Pass this bill, and their 
wives and children will invoke blessings upon 
your heads. Pass this bill, and millions now un- 
born will look back with wonder and admiration 
upon the age in which it was done, Pass this bill, 
and vou strengthen the basis of Christianity. Pass 
this bill, and you will enlarge the sphere of true | 
philanthropy. Pass this bill, and every member | 
when he returns to his constituents, can announce 
to them the glad tidings of great joy—that the 
way is made open and the day of deliverance is at j| 
hand. Pass this hill, and as regarded hia humble 
self, he would feel that he had filled the full object 
of his mission here, and he could return home to 
his constituents in quiet and in peace. 
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THE COMPROMISE BILL. 


DEBATE IN THE SENATE. 


[Continued from page 930.} 
Tuorspay, June 20, 1850. i 
The Senate, asin Committee of the Whole, resumed the | 
consideration of the order of the day, being the bill for the | 
admission of California asa State into the Union, to establish | 
Territorial Governments for Utah and New Mexico, and | 
making proposals to Texas for the establishment of her | 
western and northern boundaries. 
The pending question wes on the amendment | 
yesterday submitted by Mr. Unperwoov. (See || 
amendment, page 922.) ii 
Mr. UNDERWOOD. Mr. President, I have || 
bæn a good deal embarrassed in my judgment, and 
also in my feelings, in reference to this amend- 
ment, since it has been offered. * T have been sin- | 
cerely desirous to cedperate with the friends of | 
this measure, if I could do so consistently with my |} 
judgement, in order to perfect some measure which 
should give general satisfaction to the country 
with reference to the questions involved in this 


Since this amendment has been offered, some of |! 
those with whom I have been heretofore acting, i 
have told me that this amendment would embar- |: 
rass the bill. Others, who approve of the propo- i| 
sition I have offered, have assured-me that, even || 
if, at the suggestion of some friends, T. were to | 
withdraw the proposition, they would renew it. |; 
It this. state of things, it has become somewhat |i 
embarrassing: to me to decide what I ought to do. 1! 
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iment. 


: conceive, the object he has in view. 


Thave made up my mind that I will abide by it. 
Having made the proposition, believing that it is 
correct in itself, believing that the bi} will be im- 
perfect without it, | must abide by a vote of the 
Senate upon it as offered. 

With this assurance, and with the hope that 
every gentleman friendly to the bill who thinks the 
armendment, if attached to the bill, will embarrass 
it any way, will vote against it; I insist that the 
sense of the Senate be taken on the merits of the 
proposition. I do this, because | believe itisa 
correct course of legislation; because I believe it is 
essentially necessary, in sonje shape; because I 
believe further, that if you omit to adopt the prop- 
osition as an amendment to this bill, and depend 


| apon a joint resolution hereafter embodying the 
i same proposition, there js no prespect whatever of 


getting such a joint resolution through both Houses 
of Congress during the present session. Believing 
that conscientiously, I make this statement, with- 
out intending to delay the Senate in any vote which 
they may give on the bill. 

One word more. The main matter which has 
embarrassed me from the commencement of this 
bill has not yet been brought before the Senate. 


| In making a bargain, I want to know how much I 
iam to give for the property which is to be pur- 
| chased. 
| what is to be given, how it is to be paid, and what 
jare the ulterior measures upon that subject. 
| really think that it is almost time those matters 


I cannot make up my mind until I know 
I 
should be brought to our attention. With these 
few remarks, I will resume my seat. 

Mr. CLAY. Mr. President, though I cannot 
complain, I regret the course of my colleague, who 
has thought it necessary to persevere in the amend- 
T have stated to the Senate that I am in 
favor of its principle, and that if it were presented 
as a separate proposition, after the passage of this 
bill, if it should pass, I should vote for itg But I 
do not think it of any great importance now, as I 
am in hopes that the character of the proposal to 
be made to Texas will be such as that she will not 
feel herself at liberty to decline accepting it. The 
measure proposed is of importance only in the con- 
tingency of the refusal of Texas to accede to the 
proposals which are to be made to her.” I am con- 
strained to vote against the proposition, because I 
apprehend it will embarass the passage of the bill. 

Now, my colleague will perceive that, if this 
should embarrass the bill so as to defeat its pas- 
sage, the consequence would be that we should 


| have no mode of settling the disputed title, with 


Texas, instead of the two methods—the one pro- 
ppsed in the bill and the other by himself. 

If there were an absolute certainty that this pro- 
vision would not affect the passage of the bill, then 
Lehould have no objection to it. But, as it must 
affect the passage of the bill, [shall not support it. 
While I. would be in favor of the proposition as a 


Ea 


separate measure, in the shape of a joint resolu- ` 


tion, Í am constrained to vote against the amend- 
ment. 

Mr. BADGER. Mr. President, I had hoped 
that my friend from Kentueky would have been 
disposed to withdraw this amendment. I have 
changed no opinion which I have heretofore ex- 


| pressed, either as to the power of the Supreme 


Court to decide this question, or as to the propriety 
of providing by law that, in the event of Texas 
refusing to accede to the compromise proposition 
which this bill will offer to her, the question shall 
be brought before the court. But if there is any 
danger, as seems to be supposed, that this amend- 
ment will embarass the success of the bill, for 
which [ am sincerely anxious, I shall, upon that 
ground alone, vote against its adoption as a part of 
this bill. i 

But I may say to my friend from Kentucky, 
that, independent of that, it does not answer, as l 
His amend- 
ment proposes to enable the State of Texas to 
bring this question before the Supreme Court. I 
do not think that Texas is the proper party to bring 
the case before the court. I think the proper, ap- 
propriate party to bring this question betore the 
court, the actor in it, should be the United States. 
The United States are now in possession of the dis- 
puted territory. Ifit belongs to Texas, the United 
States stands in the relation.of a trustee to Texas. 
Under such circumstances, if it were a private indi- 
vidual transaction, the trustee would have a perfect 


1850.] 


SENATE. 


3isr Cone.....lst Sess. Debate on the 


ee 


right to go into a court of equity for the purpose of 
having the title ascertained, that he may deliver up 
the property to the person. who has a just claim. 
There is no necessity for any one else bringing the 
question into court, except where the trustee is 
not willing to act in the discharge of his trust.” J 
think the amendment is wrong in that particular. 
it is the intM@est and the duty of the United Sates 
to have this question adjusted, and the rightful 
patty to bring it before the court is the party in 
possession of the disputed territory. 

Mr. ATCHISON. Mr. President, I am op- 
posed to this amendment. There is something 
very repugnant to my feelings in bringing a con- 
troversy between the United States and any one 
of the States of this Union, into the Supreme 
Court for decision, and for this reason: It seems 
to me to violate a great principle. It seems to me 
that it would be constituting one of the parties a 
judge in its own case. Now, the Supreme Court 
of the United States ts one of the departments of 
this Government; it isa part of this Government. 
The judges are fed and clothed out of the Treasury 
of this Government, and if there be any partiality 
at all to be anticipated in this matter, it would be 
in favor of this Government. 

Now, why not submit this matter to the decis- 
ion of the Supreme Court of Texas? It seems to 
me that there would be as much propriety in sub- 
mitting this question of boundary between the 
United States and the State of Texas, to the Su- 
preme Court of the State of Texas, as to the Su- 
preme Court of the United States. But here, in 
this bill, we have propositions to settle the matter 
in a different mode, and one that I much prefer. 

In the’ dispute between the State of Missouri 
and the Territory of Jowa, as to théir boundary 
line, the dispute was between the Government of 
the United States and the State of Missouri. The 
Congress of the United States then passed a law 
authorizing the President to appoint one or more 
commissioners on the part of the United States, 
and the Governor of Missouri, with the consent 
of the Legislature of that State, to appoint one or 
more commissioners on the part of Missouri, to 
take the matter into consideration. The comimis- 
sioners selected an umpire. Now, I prefer this 
mode of proceeding. Let the President of the 
United States be authorized, in the event Texas 
shall reject these propositions, to appoint one or 
more commissioners. Let the Governor of the 
State of Texas appointone or more commissioners. 
Let those commissioners appoint an umpire to de- 
cide between them on all disputed points, This 
woud be fair, this would be equitable. This 
would be a settlement by the parties themselves. 
But a settlement of this question by adjudication 
before the Supreme Court of the United States is 
a settlement by one of the parties. For this reason 
l am entirely opposed to the proposition offered 
by the Senator from Kentucky [Mr. Unprrwoop] 
for the settlement of this question. 

Mr. DAWSON. Mr. President, I intend to 
vote against this amendment, and | wish-to state 
the grounds upon which I shall do so. I first 
doubt the propriety of amending the bill in the 
manner proposed, on constitutional grounds. I 
am not satistied on that point. This session of 
Congress will continue, I presume, until the month 
of September. We will be called together again, 
according to the Constitution, on the frst Monday 
in December. If this bill should fortunately pass, 
the proposals contained in it will be submitted to 
Texas, and, in all probability, the Governor of 
‘Vexas will convene the Legislature, to adopt or 
reject them. If they should not adopt them, we 
will be here again at the next session of Congress, 
and could then act upon the subject as well as we 
cannow. Besides, I am unwilling to incumber this 
bill with any such amendment as that proposed by 
the Senator from Kentucky. 

Mr. BERRIEN. Mr. President, I have no 
doubt of the existence of the power which it is 
proposed to exercise through the medium of the 
Supreme Court of the United States by this 
amendment, nor have I any doubt that it is neces- 
sary that such a provision Should be made, in or- 
der to perfect this bill. But, with my entire con- 
viction of the truth of both of these propositions, 
Iam still inclined to deem it better to refrain from 
the ingrafting of this amendment on the bill. I 
do not doubt the power of the Supreme Court of 


i the United States and the State of Texas. 


tion of the Senator from Missouri, [Mr. Arcn- 


180N;] which is, that it would be making the Uni- | 


ted States a judge of its own cause, I have only to 
say that it is a case of everyday occurrence. 
Every day the Supreme Court decides causes in 
which the United States is a party. I cannot, 
therefore, doubt as to the question of power, and 
certainly the bill would be more perfect by the 
adoption of the amendment of the Senator from 
Kentucky, because, otherwise, in the event that 
Texas does not assent to this proposition, there is 
no provision by which she can be brought to 
terms. But the Senator has said, and said truly, 
that the insertion of this provision in the bill would 


| have the effect of detaching from its support some 


who otherwise would be favorable to the measure, 
but who have considerable doubts, as is the case 
with the Senator from Missouri, as to the pro- 
priety of this provision, 1 would respect those 
doubts, and when I refer to the objects which this 
bill hag in view, the fact that it would render it ac- 
ceptable to all, would, in my mind, justify the 
withdrawal of the amendment, and will justify a 
vote against it by those who concur in the princi- 
ple of the amendment, inasmuch ag it is a mere 
question of expediency, involving no constitutional 
difficulty. Itis a mere question of expediency, 
for the purpose of rendering the bill more perfect, 
and in this view I suppose that the amendment 
may properly be withdrawn, or rather, those who 
concur in the propriety of the principle involved 
in it, may decline to vote for it. 


Mr. ATCHISON. 1 did not pretend to raise-the | 


constitutional question as to the power of the Su- 
preme Court; it was only as to the equity of the 
matter. Now, sir, what is the dispute, and be- 
tween whom is it? It is a dispute about ter- 
ritory—whether certain territory belongs to the 
State of Texas or to the United States; or, in 
other words, whether this territory belongs to one 
of the States of this Union or to the whole thirty 
States. That is the question; and I ask again 
whether, upon the principles of equity, it would 
not be as fair to submit this question to the Su- 
preme Court of the State of Texas as to the Su- 
preme Court of the United States. 

Mr. BERRIEN. The Supreme Court of the 
United States represents all the States of the 
Union, while the Supreme Court of Texas repre- 
sents that State alone. 

Mr. ATCHISON. Very well, there is just 
this difference. There is the twenty-nine parts of 
the thirty, and the Supreme Court of the United 
States is supposed to be interested to that extent 
against one part of the thirty, Supposing that 
this territory was divided between the thirty 


| States, Texas would have one-thirtieth part in- | 


terest in it, and the other twenty-nine States each 
would have one part; and thus the twenty-nine 
States united would hold twenty-nine parts, as 
against Texas with her one part. That is the 
proposition. Why does not the Senator from 
Kentucky take the suggestion J presented in the 
case of Missouri and Iowa? ‘Why not permit 


the President to appoint a commissioner, and the į 


Governor, with the consent of the Legislature of 
Texas, appoint another commissioner, and let 
them select an umpire to decide between them? 

Mr. UNDERWOOD, (in his seat.) Suppose 
Texas refuses to do this? i 

Mr. ATCHISON. Very well, sir; then the 
matter ends.. Suppose Texas should refuse to 
institute a suit under your amendment ? 

There are two sovereignties here—one of them, 
as my friend from South Carolina would say, of 
very limited power, and the other not so limited — 
Well, 
sir, in these days, questions of this kind between 
sovereignties are settled either by arbitration or by 
the sword. Now we desire to avoid this latter al- 
ternative, and that sedis to be the avowed object 
of the bill. It is apprehended that this question 
may lead to a conflict bgtween Texas and the peo- 
ple of New Mexico, and, through them, the people 
of the United States. - This is what we desire to 
avoid, and I suggest to the Senator from Kentucky 
[Mr. Unperwoon] that if he will alter his amend- 
ment so as to provide, in the event that Texas shall 
reject this proposition, for the appointment of a 


commissioner, after the manner | have indicated, I | 


will vote for it. But thereis another mode of set- 


United States: and Texas. . Refer itto the Republi 
of Nicaragiia, if you. please, or the Captain G 
eral of Cuba, or- the President of the French, or. 
the Queen of Great Britain; and this ‘is the d 
nary mode of settling disputes between Sov: 
ties, when a resort is not had to the sword. 
one of these propositions would be-less objection 
able to my mind than the one the Senator from 
Kentucky now proposes. +s ee 

Mr. DOUGLAS. My object in rising is to call 
the attention of the Senator from’ Kentucky to the 
phraseology of the 7th line of his amendment, re- 
ferring to the claim of Texas to all the territory 
lying east of the Del Norte, and from a line drawn 
from the source of the Del Norte to the 42d paral- 
lel of north latitude. Now, we have been in the 
habit of speaking of the 42d parallel‘of north lati- 
tude as the northern boundary of Texas; ‘yet it 
may be, conceding the whole claim of Texas, that 
still her title does not run beyond the 40th deg., 
and for this reason: The old boundary line be= 
tween the United States and Spain and Mexico 
and Texas, was up the Arkansas river to’ its 
source, and thence due north to the 42d parallel. of 
| north latitude. Texas claims up the Del Norte to. 
its source, and thence due north to the old bound- 
ary line. Now, it has become very doubtful 
whether the source of the Arkansas is not further 
west than the source of the Del Norte. If it ie, 
then by running the line due north until it strikes 
the Arkansas, you get the limit of the claim of 
Texas, and that before you get within two degrees 
of the 42d parallel. Hence Í suggest to the Sena- 
tor from Kentucky that he strike out from his 
amendment the words “to the 42d degree of north 
latitude,” and insert in lieu thereof the words “to 
the old boundary line between the United States 
and the kingdom of Spain.” rane 

Mr. UNDERWOOD. I would inform the Sen- 
ator from Hlinois, that the amendment: embraces 
any part of the Territory. I have examined into 


i| this matter, and I find that, by the act of Texas of 


1836, the claim of that State extends to the 42d par- 
allel. The amendment provides for any part of it. 
Mr. FOOTE. l regret very much that this amend- 
ment should still be pressed by the Senator from 
“Kentucky; and if I were certain that it would-be 
voted down at once, I would not say a word in re- 
gard toit. It may be that some of the learned 
legal gentlemen here may convince me hereafver, 
by argument, that we possess’ authority under the 
Constitution to adopt this amendment; but no, one 
who has yet spoken, has done so. ‘I regret, there 
fore, that the amendment is , pressed at the-present 
time, since it is so easy to accomplish: its. object 
hereafter, more deliberately, and after a full ex- 
amination of the question in all its bearings, in 
the mode suggested by the 
tucky, furthest from me, (Mr. Cuay.] I have 
sent for several volumes which bear upon. this 
subject, though I should much regret, on this very 
warm day, and at this stage of the debate, to be 
| compelled to introduce authorities upon the point 
in question. But, whilst 1 am waitin for these 
books, I will make a last appeal to the Senator 
from Kentucky to withdraw his amendment for 
the present; and, with a view of showing bim that 
there is at least some ground for doubt as to our 
constitutional authority to adopt such a provision 
asgghat which he is pressing upon our consider= 
atO, | beg leave to read to him an extract from 
the volume which I bold in my hand. Itis the 
fourth volume of the writings of Thomas Jeffer- 
son. The extract is taken from a letter to Judge 
Johnson, a member of the Supreme Court of the 
Union, and a letter written confidentially to Judge 
Jobnson, and in compliance with his own special 
request; upon the very point now under discus- 
sion here. Ishall not read the whole letter, bat 
only enough of it to show what was this great 
man’s opinion upon the right of the General Qov- 
ernment to arraign a sovereign State before the bar 
of the Federal judiciary, in any case not specially 
provided for in the Constitution. t 
« You request me confidentially to examine the question 
whether the Supreme Court has navanced beyond is còn- 
stitational limits and trespassed on those of the Strate at- 
| thorities? I do not undertake it, my dear sir, because Tam 
| unable. Age, and the wane. of mind consequeut ujon it, 
have disqualified me from investigations so severe and 18-4 
searches so Jaborious. And it is the less necessary Hi, this 
ease, as having been already done by others with a logic and 
Jearning to which 1 could add. nothing. ` On the decision of 
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Senator from Ken- | 


954: 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[June 20, 


31st Cone.....1st Sess. Debate on the Compromise Bill—Messrs. Pratt, Foote, and Berrien. 


SENATE, 


the case:of Cohen vs. The State of Virginia in the Supreme 
Court of the United States, in March, 1821, Judge Roane, 
undér the signature of Algernon Sidney, wrote forthe En- 
quirer a series of papers on the Jaw of that case... F consid- 
‘ered:these papers maturely as they came. ont, and c: nfess 
that-they appeared tome to pulverize every word which had 
been delivered by Judge Marshall of the extrajudicial part 
‘of his opinion; and all was extrajudicial except thé decision { 
thatthe act of Congress had -not purported to give to the 
Corporation of Washington the authority claimed by the lot- 
tery law of controlling the laws of the States within the 
States themselves,?? 

Thus my honorable friend from Kentucky will 
plainly. perceive that Mr. Jefferson even denied 
the correctness of the decision in the Cohen case, 
which, without at present going into a minute éx- 
amination of it, I will be allowed to say wasa 
case supplying much more plausible ground for 
drawing a State into litigation before the Supreme 
Court of the Union than exists in the present one. 
But Mr. Jefferson proceeds to say further: 

“ But, unable to claim that case, he could not let it goen- 
tirely, bat went on gratuitously to prove that, notwithstand- 
ing the eleventh amendment of the Constitution, a State 
could be brought as a defendant to the bar of his court; and 
again, tbat Congress might authorize a corvoration of its 
creating to exercise legislation within a State, and paramount 
to the laws of that State. I cite the sum and result only of 
his doctrines, according to the impression madaon my mind 
at the lime, and suill remaining, Lf not strictly accurate in 
cireumstanee, it isso in substance. This doctrine was s0 
completely refuted by Roane, that.if he can be answered, I 
surrender haman reason as a vain and useless faculty, given 
to bewilder and notto guide us. And I mention this par- 
ticular case as one, only of several, because it gave occasion 
to that thorough examination of the constitutional limits he- 
tweeu the General and State jurisdictions which you have 
asked for. $ 

“Phere were two other writers in the same, paper, under 
the signatures of Fletcher, of Saltown, and Somers, who 
‘dna few essays presented some very huninous and stiiking 
views of the question, Ard there was a particular paper 
which reeapitutated all the cases in which it was tho ght 
the Federal court bad usurped on the State jurisdictions. | 
These essays will be found in the Enguirer of 1821, from 
My the 10.h to July the 13th. Itis notin my present power | 
to send them to you, bat if Ritchiecan furnish them, L will | 
procure and forward them. Af they had been read in the | 
other States,.as they were here, I think they would have 
lefi there, as here, no dissentients from their doctrine. The 
subject was taken up by our Legistiwure of 1821-22, and two 
draùghts of remonstrances were proposed and discussed. |} 
‘AS welt. as I remember, there was.no difference of opinion 
as tò the matter of right, but there was as to the expediency 
of a remoustrance at that time, the general mind of the 
8 ates being then under extraordinary excitement by the 
Missouri question, and it was dropped on that consideration, 
Butthe case is not dead; itonty sicepeth. The Indian chief 
said, he vid nor go to war for every petty injury by itkelf, 
but putit intohis pouch, and when that was full, he wen 
made war, Thank Heaven, we have provided a more 
peaccabte and rational mode of redress,” 


Ifthe honorable member from Kentucky still 
persists in urging his amendment, L may be forced | 
to read somewhat further from these able articles 
in the Enquirer, which Mr. Jefferson so highly | 
commends, and which T had the pleasure of read- 
ing at length some years since. But E do hope the 
honorable gentleman will withdraw his amend- 
ment without further delay. 

Mr. PRATT. ft occurs to me that the consti- 
tutional argument referred to by the Senator from 
Mississippi, need not be invoked in this case, be- 
cause whether the Supreme Court judges have the 
power to settle this question or not, provided this 
amendment is adopted, is a question clearly for 
the Supreme Court itself to determine. Ido not 
think, therefore, that we need consider this mat- | 
ter very maturely. As to the power great doubts 
are entertained. The Executive, no doubt, after 
due consultation with the law officer of the Gov- | 
ernment, has said in his message that there jagno | 
auch constitutional power. I merely rose to™sug- 
gest that [did not think it necessary on this very | 
warm day to fatigue our friend with this constitu- |} 
tional argument. ! 

Mr. FOOTE. :I do not regard the fatigue, if || 
gentlemen will insist on imposing the task upon | 
me. But | must say that I am quite surprised at | 


tionality of any measure proposed to us, but may, 
in the very face of the Constitttion, adopt it, re- 
lying on the Supreme Court afterwards to consider 
this vital matter, and declare the law adopted by 
us to be null and void, 

Mr. PRATT... My friend must allow me to 
explain, inasmuch as he has put me in a wrong 
position. Now, this is no law which we are 
about to pass; it is merely an amendment direct- 
ing a State to be brought into the Supreme Court 
for the purpose of testing the constitutional power. 
It is a direction for the President, not the passage 
of a law; it is not determining on our part that 
the Supreme Court has or has not this constitu- 
tional power, but it is merely directing the execu- 
tive officers of the Government to institute a suit 
for the purpose of having that tribunal, established 
by the Constitution to settle these questions, de- 
termine the question of power. I do not think, 
therefore, that my friend from Mississippi has 

laced me ina proper position. : 

Mr. FOOTE. The Senator was in a bad post- 
tion, certainly, at first, but his explanation, I think, 
has placed him in a still worse one. What en- 
gages the attention of the Senate at present? I 
thought we were legislating, but we may not be; 
and the honorable Senator informs me, virtually, 
that we are not. He says this amendment is not 
alaw. Is it not, if adopted, to be part of the bill 
now in progress of enactment, and a part of the 
-law of the land, if the whole bill shall pass the two 
Houses of Congress and escape the Presidential 
veto? Undoubtedly it is. Then we are actually 
legislating; we are engaged in the law-making 
process at this time; and whilst thus legislating, 
the Senator from Maryland appeals to me to pre- 
sent no opposition whatever to this amendment, 


stitutional, the Supreme Court will arrest the 
law, and. prevent its having the least practical effi- 
ciency. I say again that the Senator from Mary- 
land must be understood—I am sure he said it 
hastily and incautiously—but he cannot be under- 
stood otherwise than as advising us at the present 
time to adopt an amendment that may or may not 
be unconstitutional, with the intention of leaving 
the question of unconstitutionality hereafter to be 
disposed of by the Supreme Court. ; 
Now, this course of proceeding does not accor 
with my notions of official duty. I believe that 
the three departments of Government under the 
Constitution—the Executive, Judicial, and Legis- 
lative—are coordinate and coequal; and that it is 
as much our duty to understand and to observe 
the Constitution as it is that of the Executive and 
Judiciary. We are as supreme within the scope 
of our constitutional powers as either of the other 
departments named, and it would be a shameful 
abnegation of the authority committed to us, were 
we, in any case, to disregard the requisitions of 
the organic law of the land, in the hope that any 
error we might commit would be corrected elsé- 
where. Sir, I cannot legislate thus loosely. Gen- 
tlemen must satisfy me in every case that the 
measure they propose, and every part of it, is in 
conformity with the Constitution, before I shall 
be willing to vote for it. The gentleman says it 
will only give power to the President. That is 
true; but it proposes to give him, as I conceive, 
unconstitutional power. {t proposes only to give 
him the power to direct a suit to be commenced. 
Suppose the Supreme Court or the President 


; Should happen to differ with us, and conceive that 


it is not in our power to invest the President with 
the authority designed to be committed to him. 


such a case, must either veto the bill, if he has 


the remarks of my friend from Maryland, [Mr. || 
Prarr,] and he really cannot be aware of the ex- |! 
tent to which he has committed himself. I cer- | 
tainly understood him’ to say that, admitting my | 
objection to be tenable, (that is, admitting this | 
amendment to be unconstitutional,) there was no 
necessity at all, at the present time, that we should 
consider such a point, but that we should go on 
and adopt the amendment, enact the whole bill into | 
a law, and then leave it to the Supreme Court to 
settle the question of constiutionality. In. other 
words, we, sworn to observe the Constitution, the 
‘Senator from Maryland seems to argue, must not 
look at-all into the constitutionality or unconstitu- 


| 


time to look into it, or decline to carry the law 
Into execution after approving it, should he be- 


come satisfied, on mature consideration, that it has | 


been unconstitutionally enacted; whilst, in the 


other case, if the Suprem@Court should decide the | 


law to be unconstitutional, then, to be sure, though 
no great practical mischief would ensue, yet should 
we be placed in a situation highly ridiculous, as 
having gravely adopted an unconstitutional law, 
declared thus especially to be so by the Supreme 
Judicial Tribunal of the nation. But suppose that 
the Supreme Court should conenr with gentlemen 
who arein favor. of this amendment, and proceed 
to exécute.it.. Then; sir, if in-fact it is unconsti- 
tutional, Lask whether we would not be deeply 


because if, after all, it should prove to be uncon- |! 


Well, as a conscientious man, the President, in | 


responsible for the enactment of such a law, and 
for all.the consequences which might ensue from 
its enforcement? At least such is my opinion; 
and I do. not believe that anything can be plausibly 
said in opposition to it. 

Mr. UNDERWOOD. [I believe that my friend 
from Mississippi was not in the Senate when my 
amendment was offered, otherwise M&hould not 
rise again. As I have already stated, I hope that 
| every gentleman who thinks it will embarrass the bill 
will vote against it. I have no desire to consume 
any time upon it, and I make this statement now 
merely because the Senator from Mississippi was 
out when I presented the amendment. 

Mr. MASON demanded the yeas and nays on 
the amendment. 

_The yeas and nays were ordered. 

Mr. SEWARD. As I intend to vote on this 
question, itis perhaps necessary that I should state 
that I am released from my engagement with my 
colleague, the obligation having been assumed by 
another gentleman now absent. , 

The question was then taken on the amendment 
of Mr. Unperwoov, and it was rejected, as fol- 
lows: i 


YEAS—Measrs. Baldwin, Clarke, Corwin, Davis of Mas- 

sachusetts, Dodge of Wisconsin, Greene, Hale, Hamlin, 
| Miller, Phelps, Seward, Spruance, Uuderwood, Upham, 
Wales, and Walker—16. $ 

NAYS—Messrs, Atchison, Badger, Benton, Berrien, 
Bright, Butler, Cass, Clay, Cooper, Dawson, Downs, Feleh, 
Foote, Houston, Hunter, King, Mason, Morion, Pratt, Rusk, 
Sebastian, Soulé, Sturgeon, and Whitcoinb—24. 


Mr. BERRIEN. Ihave forborne from present- 
ing the proposition of which I gave notice yester- 
day, under the impression that the amendment 
laid on the table by the Senator from Missouri 
| [Mr. Benton] was entitled to precedence, and 
would have been presented to the consideration of 
the Senate. If that Senator does not desire to 
offer his amendment now, I will submit mine, and 
ask that it be read: 

Strike out the word “two,” in the fourth Jine of the sec- 
ond section, and insert the word “ one.” 

Strike ont the word “ Representatives,” in the fifth Jine 

of the same section, and insert the word ‘ Representa- 
aren at the end ofthe section the following words: 
é And the Senators and Representatives of the said State, 
in the Congress of the United States, shall be chosen by the 
Legislature and people of said State, after the passage of 
tiis act.” ' 

Mr. President, the amendment consists of three 
parts, or rather of two parts, the second being 
merely verbal, a matter of course, if the other be 
adopted, and falling with it, if it shall be rejected. 
The two questions, then, presented are these: 
| First, is California entitled to two Representatives 
in the other branch of Congress? And, secondly, 
are the pérsons chosen as Senators and Represent- 
| atives by the occupants of the public domain in 
California and the Mexican residents there en- 
| tiled to seats in the Congress of the United 
| States ? 

These questions 1 propose very briefly to discuss. 
Thave presented this amendment under the con- 
viction that my constitutional duty was involved 
| in the action which this bill requires from me, and 
from a sincere desire to unite in the restoration of 
good feeling between the two different sections of 
the United States, in the preservation of that har- 
į mony which is at all times so desirable. I make 
this declaration before I enter upon the discussion 
of this amendment. My purpose is notto embar- 
rass the bill, but to place myself ina position 
which will enable me to give it the cordial support 
| which my inclination and my sense of duty will 
| prompt, when it assumes a form which shall ap- 
pear to me calculated to produce the object which 
I am sure influenced its introduction into this 
Chamber. Fam quite satisfied that the people of 
i| the United States are looking with anxiety to the 
termination of this controversy. I am equally 
convinced that this bill, with modifications which 
ought not to interfere with its progress, will be 
; calculated to exercise a beneficial influence upon 
i the public mind. I do not, indeed, believe that 
the conntry is yet reduced to that deplorable condi- 
| tion which authorizes us to apprehend any of those 
fearful consequences which have been sometimes 
depicted here, in colors borrowing their tinge from 
the imagination of the speaker, and glowing with 
the warmth of his own excited feelings. But I do 
believe the state of things now existing is calcu- 
lated to produce.a permanent alienation of feeling, 
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which wil} essentially impede the beneficial admin- 
istration of this Government. Itis that state of 
things which U desire to avoid. It is the belief 
that this will result from a failure to terminate this 
controversy which makes me desire, as I do cor- 
dia'ly desire, that this: bill shall be put ina form 
calculated to accomplish its object as a measure of 
peace. Thi®, sir, is my purpose; and, overlook- 

Ing the occurrences of this debate, I haye no hesi- 

tation to say here, as I have said elsewhere, that 

the object of this bill is in the highest degree pa- 

triotic; that its successful accomplishment, under 

the auspices of any individual, however distin- 

guished he may have been heretofore, cannot fail to 

give him à new claim to the gratitude of the coun- 

try. I will add, that I shall personally experience 

especial gratification if such a result can beat- 

tained under the auspices of the distinguished in- 

dividual by whom this bill is reported. I do not 

occupy a position so low, however humble it may 

be, among those with whom I am associated, as 

to require evidence to support the truth of my dec- 

laration of the feeling by which | am actuated. 

If I did, the course which I have hitherto pursued 

would furnish that evidence abundantly. 

I have said that ‘there are two questions pre- 
sented by the amendment which I have submitted. 
The first is, whether California is or is not entitled 
to two representatives. I am free to admit that 
there is no express provision in the Gonstitution 
which requires a specific number of inhabitants to 
entitle the people of a Territory to admission as a 
State into this Union. The only constitutional 
provision applicable to that portion of the subject 
is, that ıt declares that each State shall be entitled 
to atleast one Representative in the popular branch. 
Usage on this subject has varied, but its tendency 
bas been to settle the practice of the Government 
upon the principle which [ will state: Anterior to 
the Constitution, by the provisions of the ordi- 
nance of 1787, a territorial government of the 
first grade was given at once to any number of 
inhabitants who might occupy a Territory of the 
United States. When those inhabitants had in- 
creased to the number of five thousand, the ordi- 
nance gave them a legislative assembly, and pre- 
scribed a freehold qualification for voters. When 
they had obtained the number of sixty thousand, 
they were, under the provisions of that ordinance, 
entitled to admission asa State. Subsequently, 
the course which has been pursued by the Govern- 
ment has been to consider that a Territory seeking 
to be organized as a State should possess the num- 
ber of inhabitants necessary, under the existing 
ratio of representation, to be entitled to one mem- | 
ber in the House of Representatives. That is the 
footing upon which this matter stands, as | appre- | 
hend, by the Constitution, and the usage which 
has been established under the interpretation 
given to it by Congress. The question, then, 
is not whether California is entitled to be admitted 
asa State; waiving the inquiry whether the OE 
cumstances under which the compromise whichis | 
presented to us has been formed, entitle California 
to present admission as a State, and, for the pur- 
pose of the argument, conceding that they do 50, 
the question is, whether she can come into this | 
Union consistently with the Constitution of the 
United States with two Representatives in the popular 
branch of the Legislature. According to the exist- 
ing ratio of representation, made in conformity 
to the census provided for and taken under the 
Constitution, the number which she must have to į 
entitle her to two Representatives would be 141,360; | 
because I do not admit the proposition that, taking | 
70,680 as the ratio of representation fixed by the | 
existing census law, a fraction more than one-half : 
ofthat number would entitle California toa second | 
Representative; and fora plain, and, as 1t seems to || 
me, obvious reason, which I will briefly state. 
‘That is a provision under the census law of the 
United States, which has not been applied to 
the Territory of California. The fraction great- H 
er than one moiety of the ratio established by || 
law must be ascertained by an actual enumeration || 


| 


under the census law, and by the very terms of | 
the act itself. It cannot, therefore, be made appli- 
cable to a territory which has never been included | 


in the enumeration. The inquiry, then, under || 


. + i 
the Constitution would be, whether the persons | 
amountto the number which I have first stated, | 


; legitimate sources of information which would en- 


| estimate he thought large, but most persons in Cal- 


| tents and shanties, acquire an interest in or to 


this sort, a question of fact, which is to call upon 
us forthe exercise of our constitutional powers in’ 


the admission of a State, I am perfectly. sure I | 


shall receive the universal assent of Senators when 
l assert that we should divest this proceeding of 
extrinsic considerations, in the performance of a 
constitutional duty, in which we are required to, 
ascertain a question of fact, that of the number of 
inhabitants in any Territory. The true rule of 
evidence which ought to be resorted. to, is that 
which the Constitution furnishes, namely, the 
census or enumeration for which it provides. In 
the various cases of which, at my instance, a care- 
ful examination has been made, this rule has been 
observed. Leaving out Vermont, which had a 
constitution ten years before our own; Kentucky, 
a State formed out of another State; and Texas, a 
State which was not formed from the public do- 
main of the United States, but Was a foreign and 
independent State, with which we were forming 
‘an alliance on terms which each of the sovereign 
contracting parties had a right to stipulate, and 
which could not be subjected to the province of 


our Constitution while she remained a separate || 


State, but only after, by the terms of the contract, || 


native Californians; making; therefore, a: 

tion of seventy-five or éighty-five thousand. “Fy 
this is to be deducted transient. American citizen 
who were there for temporary purpe: 
| their domicilsin the United Stat 


H 


F 
|| stitution was limited to fifteen thousand; a fi 
tion above twelve thousand voting for it. One 
| two conclusions appears to me to. be indisputable. 
-Either the number of the population of California 
iis vastly overrated, or that constitution is: notethe 
| expression of the will of a majority of that people. «If 
the population amounted to seventy-five or eighty- 
| five thousand at the time that the constitution was 
| framed, and if it was adopted by a-vote of little- 
| more than twelve thousand, then certainly we have 
| not the expression of the will of a majority ofthe 
| people of California; and itis that will which thig 
bill proposes to carry into effect. The inference, 
| I think, is rather that the population was over- 
rated, than that, upon a question of such general 
interest, so small a portion of the people should 
have voted. That it does not amount to one’ hùn- 


she had become one of the States of this Union: |} 
leaving out these, after an examination of the pre- 
cedents, I believe that no State has been admitted 
on such evidence as is now proposed; that in every 
ease there has been a census taken, either under | 
the authority of the United States or of the terri- 
torial legislature. Neither of them exist in the 
present case. Abandoning all the ordinary and 


1 
i 
i 
| 


able us to decide with accuracy and correctness in 
tne performance of our constitutional duty, we 
are referred to conjectural estimates, to vague and 
interested reports, to ascertain the fact which ought 
to govern us. The claim to. admission as a State 
is an affirmative claim. The claim to admission 
with two representatives is a super-addition to that |! 
affirmative claim. Those who make it should fur- ; 


| 
| 
| 
| 
i 


1. 
| 
| 
i 
H 
| 
i 
| 


dred thousand is evidenced by a document which 


will not be made the subject of controversy. In 


the constitution of California there is a provision, 
upon the subject of representation, which settles 
this question, so far as it regards the claim to'a 
population of one hundred thousand. It is as fol- 
lows: . ee 

“The number of members of Assembly shall not be less 
than twenty-four, nor more than thirty-six, unti the mm- 
her of inhabitants within this State shall amount to one hun~ 


| dred thousand; and after that period, at snch ratio thatthe ~ 


whole number of members of Assembl 
“than thirty, nor more than eighty.” 


Here, then, is the recorded acknowledgement of 
the Convention itself, that at the time when that 


y shall never be Jess 


+ Convention was in session the population of Cali- 


fornia did nót amount to one hundred thousand; 
for it provides prospectively for an increase’ of 


nish the evidence which entitles them to its allow- || representatives when, at an afier period, the num- 


ance. It is incumbent upon those who affirm the 
claim of California to two representatives to show | 
us, by testimony which can satisfy our judgments, | 
that we are not violating the Constitution in assign- | 
ing a number of representatives beyond that for 
which it provides. Departing from this rule of | 
evidence and of common sense, it is required of | 
those who oppose the admission of that State with | 
two Representatives to prove the negative; to show | 
that a less number than that which the Constitu- | 
tion requires, is to be found in that Territory. 
Upon the facts before us, in my judgment, that 
testimony is indisputable. F have, in the first place, 
a statement made by a resident citizen of Califor- 
nia, who was present there during the proceedings 
which eventuated in the formation of that consti- 
tution. 
him, he says: i ine 

1. The population of California, comprising all 
classes, native and foreign, resident and transient, 
was from ninety to one hundred thousand. This 


ifornia considered it fair. 


2. The population consisted, first, of native Cal- | 


ifornians, who had elected to become citizens; sec- 
ond, American citizens—first resident, second tran- 
sient. The native Californians, including men, 
women, and children, would probably number fif- | 
teen thousand. | 
The number of persons other than those speci- 
fied, and exclusive of American citizens, was, he 
apprehends, about fifteen thousand: these are Eng- 
lish, French, Germans, Chilians, Peruvians, Chi- 
nese, Sandwich Islanders, Lascars, and Mexican 
emigrants who are not entitled to the benefit of the 
treaty. i 
American citizens, resident and transient, will 
number from sixty to seventy thousand, which is 


In answer to certain queries proposed to jj 


i ber of one hundred thousand should be obtained. 
Mr. President, the members of the Convention 
| were entirely sensible of the difficulty which was 
| presented from an inadequate population, and from 
| the insufficiency of the evidence by which ‘the 
amount of that population was ascertained. In 
| order to remove that difficulty, they raised in the 
| Convention a committee, styled the Census Com- 
mittee, with a view to provide for the enumera- 
tion of the population, so as to. furnish tothe 
Congress of the United States officia] evidence of 
it. ‘Phe report of that Committee will be found 
on page 473 of California Debates, as follows: 

“It is well Known toall that there are no statisties to which 
we cun refer to determine the number of the iuhabitunts of 
the Territory. Such has been the immense immigration 10 
i the country by sea and jand, within the past six months, 
that no man can obtain a basis on which to estimate ihe 
number. ‘The North andthe South, the East and the West 
bave heen sending their thousands of enterprising men into 
California, We cannot doubt that the present population 
(exclusive af Indians) amounts to 80,000. We are aware 
that the namber has been placed higher by many inteligent 

men, well, acqninted with the various districts into which 
| the tide bas flown. At all events, we hazard nothing ia 
saying that on the.lstof January next the population may 
be set down at 100,003. But, after all, when the State ape 
| plies for admission into the Federal Union, it may besaid 
| that this is mere conjecture, and those who may be called 
| upon to vote for our admission may demand belter evidence 
| than our opinions ou this subject. Iu order lo preventdetay, 
and ggcure at once a State government, capable of giving 
| seciffity to our.persons and property, itis, in our opjmon, 
i necessary that steps should be taken to have immediately 
l thacensus taken, Our representatives will then be amed 
| with official evidence of our right to ask admission inta the : 
! Union.” 

The committee proceeded to recommend an 

enumeration, and to specify its details; but the 
i report was, on motion, indefinitely postponed, 
H| Why was this report indefinitely postponed? 
| The census could have been promptly taken. 
| Was it because the * official evidence” would have 


a very liberal estimate: The actual number of | 
freeholders, including the native Californians, he 
thinks would not exceed three thousand. How | 
far persons occupying the soil, by the erection x | 

the | 
His | 


i 
i 


soil, he says, is of course another question. 
estimate does not include any such. 4 

According to this statement, the population of 
California at the time when this constitution was 
framed would be sixty or seventy thousand Amer- 


141,360. In the ascertainment of-a question of | 


Ld 


ican residents and franchised, with fifteen thousand 


| shown that “ mere conjecture” had greatly over- 
| rated the population? The evidence, then, which 
| is furnished by the proceedings of the convention 
; itself, satisfactorily ascertains that even the esti- 
| mated population was under 110,000,. and that 
| estimate was made by those who were not likely 
i to underrate it. From this also is to: be deducted 
| the foreigners, and transient American ciuzens, 
li while the inference to. be drawn from the mere 
|| fact of postponement will certainly not authorize 
l us.to enlarge the estimate made by the members 
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of: that convention, But, sir, it is said: that. these 
15,000 voters.at the election in which the question 
incagaitation was the ratification of the constitu- 
tión, would. indicate a population. much greater, 
because the voters did not constitute more than 
one-fifth or sixth of the population; and. that may 
be true in any ordinary settlement of people; but 
itis to be recollected that,-if you exelude the na- 
tive Californians, there «were very few persons with 
Jamities in that Territory. The persons who emi- 
gvated.there were.men in full life—men capable of 
hearing the fatigue of the journey which they had 
to make, andthe labors in which they were to be 
employed. There were very few women and 
shildren who emigrated to California, That fact 
is .wanifest, sir, from the statistics furnished in 
the same volume, page 22 of the appendix. The 
statement shows that, from April to December, 
4849, the total immigration into the Territory was 
29,069, of which 28,269 were males and 800 were 
females. The population of .California must then 
“have consisted of men of an age which entitled 
them to. vote, if they had the other requisite quali- 
fications to do so. And J repeat, therefore, the 
proposition which | have stated. The population 
as either overrated very much beyond anything 
which the evidence will justify, or in the 12,500 
votes given forthe acceptance of the constitution, 
and.in those by which the representatives of the 
people were elected, you have.not-the expression 
of the will of the majority of that people. We 
- are asked then, sir, by the provisions of this bill to 
give to California two Represéntatives upon such a 
population as that which I have stated. Unques- 
tionably it does not amount to the number which 
would entitle the inhabitants of any State of this 
Union to that number of representatives. How 
‘is this to be justified to the people, and by each 
of us to our own constituents, apart from the 
question of constitutional obligation? The people 
of my own State, in order to. be entitled to two 
Representatives, must have a population of 141,360, 
Can I justify myself in admitting a State into this 
Union, especially under the circumstances under 
which itis proposed:that this State should come 
-in, giving two Representatives to a much smaller 
number of people than would be required for a 
like purpose in my own State. Apart from the 
question of constitutional duty, it seems to.me, 
Bir, that I would be wanting in the duty which 
T owe to the people of that State, to assent to such 
a measure, 

Again, Mr. President, if we could consent to 
violate the provisions of the Constitution upon this 
subject, the task which we would have to perform 
in the next place would certainly be a lighter one; 
nevertheless, it would be one in which I think 
‘Senators: might. very properly pause. The exist- 
ing law of the United States applicable to the elec- 
tion. of members of the House of Representatives, 
“requires: that. whenever a State is entitled to more 
than one Representative, they shall be elected by 
Aistricts. The Representatives dhosen under that 
constitution were elected by general ticket, in 
: conformity to its provisions. The 8th section of 
the schedule found in the volume of the debates, 
appendix, page 112, declares that at the general 
election on the 13th November, 1849, there should 
“be elected a Governor, Lieutenant Governor, 
members of the Legislature, and also two members 
of Congress.” The two members of Congtggs thus 
pravided for in that constitution have been €fected 
‘in: eonformity to its requirements, by a general 
ticket, in violation of the act of Congress, Which 
required them to have been chosen by districts. 

Two things, then, are evident, upon the testi- | 
mony furnished by the people of California them- 
‘selves—first, that the population was not sufficient 
to authorize the election of t-vo Representatives— | 
arid, second, that the election was made by general | 


ticket, in violation of the apportionment law of the 
United States. 


The question is then presented to the Senate, || 


whether, consistently with our own constitution, 
we can admit a State giving her more Repregenta- 
tives than the people of the United States -are en- 
titled to for a like-number of inhabitants, which 
Representatives have been, moreover, elected in 
violation of our own laws. {find it impracticable 
to acquiesce in such a proposition, and have, there- 


fore, submitted the amendment under considera- 
tion. 


` But; sir, this constitution also provided that the 
Legislature, which was-to-convene on the fifteenth 
of December, should within four days.after it had 
assembled proceed to-the election of two Senators, 
to represent California in the Senate of the United 
States. Now, sir, upon that subject I have to 
state that the second section.of the first article of 
the Constitution of the United States requires that 
the Representatives in the popular branch. of the 
National Legislature shall be chosen by the people 
of the respective States, and that the third section 
of that article provides that Senators in the -Con- 
gress of the United States shall be chosen by the 
Legislatures of each State. And then the inquiry 
is, whether, in the month of November last, when 
those Senators were elected by that Legislature, 
California was or was not a State. Ifshe wasa 
State, such a State as is contemplated by these 
constitutional provisions, and can be recognized 
as such by the Congress of the United States, 
then those who.take that view will acquiesce in the 
provisions of this bill; but upon this question the 
answer is given in the report of the Committee 
of Thirteen, and in the declarations made by Sen- 
ators here advocating this bill. The report of that 
committee admits that California is not.even now 
a State—that she is still a Territory of the United 
States, and will remain so until by the action of 
Congress she shall be admitted as a State of this 
Union. I presume this will not be denied, unless 
any Senator is prepared to assert that the immi- 
gration intoany one of the Territories of the United 
States by a portion of the people of this country— 
an immigration not only without authority of law, 
but in violation of an existing law on your statute 
book—can invest the individuals thus setting them- 
selves down upon this public domain of the United 
States with the right to erect a State government. 
I do not apprehend, sir, that this is contended for. 
I have not yet heard it asserted in this Chamber 
that men passing into a domain of the United States, 
entirely without authority and in violation of law, 
are immediately vested with the power of self-gov- 
ernment, and authorized to create a State. And 
yet such is the doctrine which is practically admit- 
ted by this bill, since all but the native Californians 
who have elected to become citizens, who are too 
few in number to constitute a State, and those de- 
riving title from them, are mere invaders of the 
public domain. 

But the argument is, that those are irregularities 
which ought to be overlooked, because Congress 
has failed to provide a government for that Terri- 
tory. Now, sir, l agree that Congress has failed 
in the fulfillment of its duty in not providing gov- 
ernments for the Territories acquired from Mex- 
ico. Personally, during the two last sessions of 
Congress, I have endeavored to do this, and I do 
not think this argument comes very gracefully 
from those who were chiefly instrumental in pre- 
venting the fulfillment of that duty. But.I donot 
go back into the inquiry to whom that failure is 
chargeable, because I am willing, for the purpose 
of this argument, to consider it as an omission of 
the constituted. authorities of the United States, 
But what then? Is the United States bound to 
dispose of its own domain otherwise than at the 
pleasure of its own legislative authority? And 
can the intrusion of any individuals, in express op- 
position to an existing law of the United States, 
which made them liable to prosecution and subject 
to removal by the military force of the Govern- 


ment—can the entry of any given number of cit- | 


izens of the United States upon the public domain 
have made it obligatory upon the legislative depart- 
ment of the United States to dispose of it before, 
in their judgment, it was proper to do so, and in 
any other'mode than that which they should deem 
proper? Did this intrusion strip the United States 


‘of jurisdiction and property in the soil, and vest in | 


the intruders a right to establish a State govern- 
ment? Iam willing, however, for the purpose of 
the argument, to concede that certain proceedings 
which have occurred in this Territory, locking to 
the condition in which it now is, shail be consid- 
ered as irregularities which may be overlooked. 
Bat, sir, there is a wide distinction between irreg- 
ularities in the course of a proceeding like tHis, 
which. may be overlooked for the purpose of ac- 
complishing.a great dbject, and violations of the 
Constitution of the United States, which we are 
not permitted: to overlook inthe fulfillment of our 


i 


constitutional duties. The questions, therefore, 
presented are, in the first place, what has been the 
course of Congress hitherto in the admission of 
new States? Secondly, what are irregularities 
which may. be overlooked, and constitutional re- 
quiréments which cannot be disregarded ? Thirdly, 
who are those who claim from us this unwonted 
exercise of power? I propose vey. briefly to 
touch those questions, and then to leave the sub- 
ject to the consideration of the Senate. 

The first inquiry is, what has been the course 
of Congress in the admission of new States, in 
considering the proceedings preliminary to their 
admission? And I say, sir, that, with the excep- 
tion of Vermont ard Texas, whose condition I 
have before stated to you, and one other excep- 
tion, which I will hereafter note, that in regard to 
all those States which have been formed out of the 
public domain of the United States, one of two 
courses has been pursued with reference to this 
particular question. Either a State has heen ad- 
mitted into the Union in virtue of a precedent act of 
Congress authorizing the admission, and then her 
Senators and Representatives have been chosen 
after she had becomea State under the authority 
of that precedent act; or, in the absence of such 
precedent act of Congress, when a Territory has 
assumed to herself, and under her territorial or- 
ganization, the right to forma State constitution, 
(which has been done in various instances,) her 
Senators and Representatives have been uniformly 
elected after her admission as a State, and the rec- 
ognition of the authority which she had assumed. 
I desire to be understood upon this subject. The 
constitutional objection which presents itself to- 
my mind is that these Senators and Representa- 
tives have been elected by the Legislature and 
people of a Territory, and not by the Legislature 
and people of a State, as required by the Constitu- 
tion of the United States, to which the usage un- 
der this Government has conformed from the be- 
ginning. The proposition which Lassert,aceordine 
to my best belief, is, that an examination will 
show that, with the exception of the State of 
Michigan, no one case can be found in which Sen- 
ators and Representatives have been elected ante- 
rior to the admission of a State, unless there has 
been a precedent act of Congress authorizing the 
people of the Territory to form a constitution. 
Such an act has in every case been passed prior to 
the formation of a constitution of the State, or else 
the Representatives and Senators have been elect- 
ed after the State was admitted into the Union, 
with the single exception which I have mentioned. 

A statement prepared by an officer of the Senate 
whose accuracy all will acknowledge, shows that 
Vermont, Kentucky, Tennessee, Ohio, Louisiana, 
Maine, Arkansas, Florida, Texas, Wisconsin, 
and Jowa, all elected their Senators after their 
admission into the Union—that Indiana, Missis- 
sippi, Hlinois, Alabama, Missouri, and Michigan 
elected them before such admission; but that, with 
the single exception of Michigan, there had been 
in all these cases preceding acts of Congress author- 
izing the formation of State governments—and 
that the Senators had only been elected after the 
respective Territories, acting under this congress- 
ional authority, had become States. {n all these cases 
the acts of Congress authorizing the admission of 
these Territories as States of the Union became 
absolute, on the formation of their respective con- 
stitutions, no further legislation by Congress being 
deemed necessary.but a simple resolution recog- 
nizing the fact of their having complied with the 
provisions of the act. We find, then, that the usage 
of the Government heretofore has been as I have 
stated jt. With the exception of the State of Mich- 
igan, there is no one State in which such a course 
as isnow proposed has been adopted. I am aware 
it may be said that this bill does not provide for the 
admission of these Senators to take their seats in 
this Chamber; that that question will be kept open 
for the decision of the Senate; that if a majority of 
its members shall decide that these Senators have 
not been. constitutionally elected, their application 
will be denied, and that the provisions of the Con- 
stitution may thus be complied with. 

Mr. President, upon that subject I have to say, 


| very briefly, that the gentlemen who have been 


elected as Senators do not stand upon the footing 
of Senators elected in a Territory in consequence 
of such Territory having constituted itself a State. 


w 


1850.} . 


APPENDIX TO THE CONGRESSIONAL. GLOBE, 


3lsr Cone.....lst Sess: 


Debate on the Compromise Bill—Mr. Berrien: 


The election of these Senators is provided for in 
the constitution of California. It is part of their 
constitution—of that constitution which has been 
sent to us, and upon which we are requireggo admit 
her into this Union. Ithas been duly noufied to.us. 
‘The bill refers to it, and thus adopts it. if it con- 
tains any provisions which conflict with our own, 
it is fit that they should be repudiated, and repu- 
diated now. The provision for the election of Sen- 
ators I consider to. present such a conflict—one 
which ought, in fairness, to be met at. this. time. 

If this bill should pass, admitting California as a 

State, without notice to us that her constitution re- 

quires the election of Senators at a time which is 

past, and that they have been elected in conformity 

with its requirement, sustained as the proceeding 
will be by the precedent in the case of Michigan, 

the Senate will, L think, have committed itself upon 

the question it will be called fo decide, and will 

have furnished a strong, if not an irresistible argu- 

ment, for the allowance of the claim of the appli- 

canis, by a proceeding in which it was considered not 

to be a proper subject for discussion. kt seems to me 

proper, therefuie, io make provision in this bill that 

the Senators and Representatives shall be elected 

-by the Legislature and people of California, after 

the passage of this act, and when by its passage 

the Territory shall have become a State of this 

Union, authorized in the terms of the Constitution 

to elect Representatives to Congress. Such is the 

answer to be given to the suggestion that the ad- 

mission of California does not decide upon the right 

of these Senators to their seats in this Chamber; 

that this question will still be open to the discus- 

sion of the Senate, so that, if a majority shall so 

determine, those gentlemen will be again referred 

back to their Legislature. 

1 desire, moreover, to submit to the consid- 
eration of Senators the inquiry, why even any 
one member of this body should be forced to ab- 
stain from voting for a measure which in the gen- 
eral he approves and desires to see adopted, as a 
means of harmonizing the distractions of the coun- 
try, with the alternative of sacrificing the convic- 
tions of his judgment on a question of constitu- 
tional obligations, when that can be prevented by 
go simple a process as the modification I propose. 
The effect of its adoption will, 1 presume, simply 
be that those gentlemen who have been elected to 
the National Legislature will take their seats a 
few months later than they would otherwise do. 
It ought not, then, to affect the progress of this 
bill. It is a consideration which ought not, in my 
opinion, to be compared with the high duty of 
conforming to the requirements of the Constitu- 
tion, even if the objection which i present to you 
were less obvious than it is. 

T have asserted that the usage of the Govern- 
ment in the matter which we are considering has 
been uniform, with the exception of Michigan, 
and am now brought to the consideration of the 
effect which that precedent ought to have in de- 
ciding on this amendment. 2 

Mr. President, disposed as I am always to re- 
spect the action of cur predecessors, | hold myself, 
as L hold every other Senator, free to question and 


bound to question the authority of an act, which, | 


after due consideration, is believed to be unconsti- 
tutional. Whether Senators and Representatives, 
elected by the Legislature and people of a Terri- 
tory, can take their seats in the Congress of the 
United States, is a question depending upon the 
provisions of the Constitution itself, and not upon 
the action of Congress in the admission of Michi- 
gan, Its action in that case cannot alter the Con- 
stitution. If the Senators of Michigan were ad- 
mitted without conforming to its provisions—a 
similar proceeding in the case of any other State, 
willonly bea renewed violation of that instrument. 
All must admit that the paramount obligation of 
the Constitution will still remain, unless there be 
any one who is prepared to assert that an act of 
Congress which viclates‘a clause of the Constitu- 
tion annuls the clanse which it violates. The pre- 
cedent in the case of Michigan, bas had no other 
effect upon my mind than to induce a more careful 
examination of the question. I have viewed it as 
a legislative interpretation ‘of the Constitution to 
be respectfully: considered, not as an authoritative 
decision to be submissively obeyed. The consid- 
eration to which it is entitled has seemed to me to 
be diminished by ‘the fact, that it was decided by 


i 


[agirongly ‘urging her admission. 
"iore than thirty years an organized Territory of 


! sentatives and Senators here? 


a party vote, in a moment of considerable excite- 
ment, on the eve of a presidential election. There 
were considerations also in the case of Michigan 
She had been 


the United States, had an ample. population, had 
repeatedly applied for admission, and had been 
baffled by disputes about her boundary, which the 
Government ought long before to have adjusted. 
Weare free, then, as I apprehend, to consider this 
question unembarrassed by that precedent. Nay, 
we are bound so to consider it, unless we are pre- 
pared to admit that an act of Congress, professing 
to interpret the Constitution, is of higher obliga- 
tion than the plain provisions of the Constitution 
which it interprets. Ido not know that I gan state 
this proposition in terms more sinple, and, at the 
same time, of greater strength than those which | 
find in the report of the proceedings on the Mich- 
igan bill, as stated by one of the honorable Sen- 
ators from Massachusetts: 

& But there 1s a greater difficulty than this. There can be 
no State Legisluture without a State, and no Senators with- 
outa Legislature. ‘I'bere ean be no Representative unless 


elected by the people of a State qualified to vote for repre- 
sentatives to the most numerous brauch ofits Legislature. 


| How then, can the Legislature of a Territory make Senators, 


or the people of-a Territory make Representatives? And can 
we by daw supersede the Constitution? Can we make a 
law that Wisconsin (when a Territory) shall have Repre- 
We cannot, because ihe 
Constitution forbids it. If they elect them and send them 
here, can we by law receive them? ls not this just what 
this bilt proposes to do? Michigan is admitted to be only a 
Territory.” 

lt seems to me that the proposition cannot be 
more explicitly stated. But it is said that these 


action of Congress in the admission of a State into 
the Union. Now, sir, the want of a census as- 
certaining the number of inhabitants, and the ab- 
sence of previous authority to do certain acts pre- 
liminary to the creation of a State, may perhaps 
be considered as such; but the requirements of the 
Constitution cannot be dispensed with by the 


| action of Congress, either antecedent or subsequent. 
The Constitution is the organic law; the supreme | 


law. The legislation of Congress operates sub 
graviori lege, under that weighter law which it 
cannot control. Your legislation, whether ante- 
cedent or subsequent, cannot change the condition 
of things existing when an act is done which the 
Constitution required to exist at the time when it 
was done. Your statute operates prospectively. 
You admit California to be a State, and she be- 
comes a State from the date of the act; but it does 
not retrospect. This principle of law is recognized 
by all the law writers. “Chancellor Kent says: 
“Tt cannot be admitted that a statute shall, by any 
fiction or relation, have any effect before it was 
actually passed. Remedial statutes, which go to 


made or acknowledged, are ‘exceptions; ‘* but the 
cases cannot be extended beyond the circumstan- 
ces on which they repose, without puttifg in 
jeopardy the energy and safety of the general 
principle.” 

The ‘case of the principal acknowledging and 
giving validity to the unauthorized act of his agent 
is considered as applicable to the present, so as to 
ratify, by the passing of this bill, the previously 
unauthorized acts of the people of California. The 
United Slates are supposed to be the principal and 
the people of California the agent. But itis to be 
remembered that iney did not assume to‘act under 


cise of the righis of scIf government, which the 


| alleged neglect of the United States had devolved 


upon them. You may adopt an act done in defi- 
ance of your authority, but then it becomes valid 
only by your adoption, by which it becomes your 
act. ft is to be remembered, also, that this is an 
act-of legislation, and that Congress has not the 
dispensing power which enables a principal to give 
validity to the act of his agent—such principal 
dispenses only with his own. In this case, Con- 
gress would dispense with the requirements of the 
Constitution, which are beyond its power. 
| yet further to be remembered that this is nota 
| remedial statute, ahd that there was no existing 
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{ 
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Id-operate, for surely they had no right, intru- 


are irregularities which may be overcome by the | 


confirm rights ‘already existing, by removing ob- | 
structions, as a statute to confirm marriages de- | 
fectively celebrated, or a sale of lands defectively | 


the authority of the United States, but in the exer- 


It is 3 


cht of the people of California upon which it 


ding as they were.on’ the public domain, to ese ; 
tablish a government over the property of ano 
The effect of this aét’' would not be remedial of a 
existing right. It would actually confer a righ 
which did not at the time exist. "00° 20% 

But in whose behalf is it that wearé asked. 
exercise these extraordinary powers? “We: 
said to be under obligation to do this, because: we 
are bound by treaty to give a government’ ti : 
people of Mexico, whose allegiance was’ trans=. 
ferred from that. Republic to us. Sir, I agree tö 
our treaty obligations in their fullest extent, ang- 
personally Í have endeavored, though unsuccess** 
fully, to fulfill them. But is this act pressed 
upon us by the people of Mexico? Are they, who 
have the only real claim under the treaty—are they. 
the actors in the claim which is now preferred ? 
Is it at their instance that this proceeding ‘has 
{taken place? Is it by theiract and for their bene- 

fit that this government has been formed? Why, 
sir, look at the proceedings of the convention, and 
you will find the converse distinctly stated. flere 
is the view taken of this question, by a member'of 
that convention, He says: 

« It was not for the native Californians we were making 
! this Constitution. It was for the great American populations 
comprising four-fifths of the popplation of the country.” Sub- 
sequently the same gentleman said: “He had been very. 
i much misunderstood on this point. What hesaid was, that 
the Constitution which they were about to (orm, was for the 
American population. Why? Because the American pop- 
ulation was the majority. It was for the protection of the 
Californian population—government was instituted for the 
! protection of minorities. ‘The Constitution was to be forme 
with a view to the protection of the minority-—the native 
Californian. The majority of any community is the party 
to be governed—ihe restrictions of law are interposed bes 
tween them aud the weaker party. They are to be. rex, 
strained from infringing on the rights of the minority.*? 

It is very certain, then, the Convention of Cal- 
ifornia being themselves the witnesses in this case, 
that the Government which we are now. called 
upon to recognize, was not formed by, orat the 
instance of, the native Californians, who alone 
have any claims upon us under out treaty with 
Mexico. If I understand the matter, the whole 
affair has originated with, and been conducted by 
American citizens—their intention as expressed in 
the Convention being to interpose between this 
Government and their treaty obligations, and ‘to 
farnish a government for the native Californians, 
which the United States had neglected to do. 

It must be obvious, then, that when we arè 
asked to take this State into the Union in the con- 
dition in-which she presents herself on the ground 
of our.treaty obligations, the plea is urged by 
those who, by their own declarations in conven- 
tion, have deprived ‘themselves of any pretension 
to claim under our treaty stipulations in behalf of 
ithe native Californians. But, sir, what is the e+ 
gitimate consequence of the failure of Congress 
‘to establish a territorial government within the 
Territories acquired from Mexico? Itgave rights, 
if you please, to all those who were legitimately 
occupying these Territories; that is to say, to the 
| native Californians and those ‘who had acquired 
tile under them, and the rest of these occupants 
were mere trespassers upon the public domain, or 
the law standing upon your statute books is of no 
force or effect. What rights did it give to them? 
You may, if you will, overlook the trespass, which 
you had no power to prevent, but you are not yet 
so low as to be obliged to acknowledge the right of 
thosegwho have committed it to divest yow at once 
l| of jurisdiction over the domain: which has been 
‘| the scence of their trespass; and this is the claim 
il which is presented, The utmost extent of the 
|Í rights derived from the neglect of Congress was to 
i| form a provisional government, competent to the 
protection of person and property, as was done in 
Oregon. It does not go beyond that; fora right 
springing from necessity is limited by it. A pro- 
visional government would have afforded the pro- 
tection which Congress had neglected to give, and 
that was, therefore, the measure of their rights, 
originating in the necessity which the-neglect of 
Congress had produced. If it went beyond this, 
'it would have given them power ‘to divest the 
{Government of its domain as well as its joris- 
| diction. For, if they had a right to form a sover- 
eign State, if they became so by the adaption of 
their constitution, they had the right to seek orto 
decline admission into the Union. Ifthey resolved. 
upon the latter, the United States could have'no 
claim to-the territory within their limite, or their: 
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claim would be reduced to a mere right, to. be as- 
serted by force. Such are some of the. consequen- 
ces resulting from the pretensions which are set 
up in. behalf of the people of California, going to 
the full extent of divesting the United States, if 
they. had thought proper to do so, not only of ju- 
risdiction, but of property;.and surely it is not to 
be contended that any body of men, even if they 
had been legal occupants of the soil, could, in con- 
sequence of the omission on the partof the United 
States'to provide rules and regulations forthe dis- 
posal of their.own:property, have acquired a right 
thus. to divest the United States both of its soil 
and jurisdiction, 

Mr. President, in regard to this right of self- 
government, | have heard some opinions ex pressed 
here which are very-inconsistent. with those I have 
been accustomed to entertain. The right of self- 
government, as I understand it, belongs to every 
free citizen of this country, but it does not attend 
a man wherever he goes. It is connected with 
his domicil. The persons in California who have 
emigrated from the United States, who have aban- 


doned their domicils here, and have settled in | 


California with the intention of remaining there, 
have unquestionably the right of self-government, 
so faras this can exist iga Territory of the United 
States; but they who retain their domicils in the 
United States, which is the.case | believe with by 
far the greatest number of them, have no claim to 
this right in California, It exists in the United 
States, connected with their domicils, to which 
they may and intend to return, and resume it in 
the exercise of the elective franchise within their 
respective districts. Or, if they have abandoned 
their domicil here, and acquired one in California, 
then the right of self-government exists as con- 
nected with that domicil; butic is a right which, 
subsisting in a Territory of the United States, is 
subject to the jurisdiciion and control of Congress. 
If the United States bad organized a territorial 
government, chey must have exercised this right, 
subject to the provisions of the act which estab- 
lished it; and the right which they acquired in 
cousequence of the failure of the Congress of the 
United States to organize a territorial government 
cannot go beyond that which they would have 
enjoyed if such a government had been promptly 
organized by Congress. I suppose these propo- 
sitions to be clear, and I am not, therefore, desi- 
rous of detaining the Senate upon them. I content 
myself by saying, in conclusion, that I believe this 
controversy may be terminated; and I hope, in the 
further progress of this bill, it may assume a form 
calculated to accomplish this object. It is not 
necessary to resort to the power which, for a high 
and patriotic purpose, was assumed in the Mis- 
souri compromise.. It is unnecessary to legislate 
on the subject of slavery. A restriction of the 
limits of California, with a provision for the or- 
ganization of a territorial government in the ex- 
cluded territory, on the same plan as that on 
which it ig proposed to organize the governments 
of Utah and New Mexico, would, | believe, give 
entire satisfaction. 

And to those Senators from the free States, from 
whom perhaps | may be authorized to expect the 


most direct opposition to such a measure, I beg į 


leave to say a word in perfect kindness. I am 
quite satisfied that, while the right of equality; of 
equal participation in the public domain, is claimed 
onone hand by the South, and is denied the 
other by the North, with the steraness with which 
that:denial has been made and persevered in, al- 
though. we shall escape civil commotion, and this 
Union will remain as it is without being broken 
into fragments as. some apprehend, yet I am entire- 
_ly certain that that. good -feeling which ought to 


prevail in different portions of this Confederacy, | 


and which is essential to its present'and its future 
welfare, will not be found to exist. I am very 
well satisfied that, instead of a conflict of arms, we 


shall have a conflict of legislative action in the dif- | 


ferent States, and a sectional conflict in. the legis- 
lation of the United States. The consequence. of 
leaving this question open. will be to dissolve the 
two parties which now exist in the United States, 
and to convert a portion of both into a great sec-. 
tional party. Looking to the possibility of such 
a result, I invite Senators from the free Staies to 
consider whether the interest they are now so 
steadily maintaining can be considered equivalent 


i 
4 


| 


| division of parties in the free States, to which I 


| whether the hosulity which they are manifesting | 


| are assailing are to the South? 


| great injustice to the Senate, as well as personal | 


| the argument of the Senator from Georgia, 1 am 


| porionment, as it is applied to every other State 
-in this Union, I think that is amply sufficient. 


to. those which may be put in jeopardy by this | 
course of events. if the South is to be thrown: 
into one great sectional party, and the North is to | 
remain divided, as in all time it must probably re- | 
main, from the separate investment of capital and 4 
labor, it will be: perceived that there will be ai 
power given tothe united action of the southern ; 
sectional party which may be very prejudicial to | 
the interests of our brethren of the free States. 1 
beg alsu to suggest to them that those interests, 
which are the subject of protection by the action 
of this Government, are ali of them minority in- 
terests. Having, all and each of them, been hith- 
erto sustained m part by southern votes, if the 


have referred, shouid be realized, and the South 
should be forced intoa sectional party, the with- | 
drawal of the southern. votes by whien those in- 
teresis have been hitherto sustained may leave 
them without the protection which is essential to į 
their prosperity. i utter this not in the language 
of menace. {announce no determination, but | | 
speak with the freedom which is authorized by | 
the support which J have heretofore given to these , 
interests. I present it as a subject for the consid- | 
eration of the representatives of the free States, 


to southern interests and feelings may not possibly | 
be indulged at the hazard of bringing into jeopardy 
interests as important to them as chose which they ìi 
I leave the sub- 
ject with the Senate. 

Mr. DOUGLAS. I must ask the indulgence of 
the Senate while | make a very brief reply to the | 
points advanced by the Senator from Georgia. I 
shall not go over the argument in detail; because I | 
know that to do so at this late hour, when all are 
exhausted by the oppressive heat, would be doing 


injury to myself, in my present feeble state of f 
health. Bui feel bound, in behalf of the Com- 

mittee on Territories, which reported this bill, 

and in justice to myself as the person who drafted 

it, to vindicate ils provisions from the constitu- 

tonal objections advanced by the Senator from 

Georgia. 

First, as to the right of California to two Rep- 
resentauves in Congress. lt is conceded that the | 
rule by which this fact is determined, is prescribed 
by the Constitution. Each State is to have one 
Representative, and then the representation is to | 
be in proportion to the population. The appor- 
tionment under the census of. 1840 has prescribed * 
the rule by which we are to ascertain precisely 
how many Representatives each State is entitled 
to. itis this: that for each seventy-one thousand 
and a fraction, the State shall be entitled to one | 
Representative, and one wherever there is a frac- 
tion of a moiety of that number; so that, if a State 
has one hundred and seven thousand people, un- 
der the census law of 1840, she is entitled to two 
Representatives in Congress. Notwithstanding 


unable to perceive how it is that he can deprive 
Calif~rnia of the benefit of that provision of the 
apportionment law, which is applicable to all the 
other States of this Union. If there is a sufficient | 
amount of population in California to give her 
two Representatives, according to the law of ap- 


But, says the Senator, we have had no census 
taken, by which we can ascertain whether Cali- | 
fornia has the number of one hundred and seven 
thousand, which itis claimed she has, and which i 
it is required should be done, by the apportion- | 
ment law of 1840. That is very true; and the | 
same objection would have excluded many other | 
States from admission at the time they were re- 
ceived into the Union, if you had required an 
actual enumeration of the inhabitants to ascertain 
the fact. Í know no reason why you should ap- | 
ply a more rigid rule to California than you have 
required to be applied to other States of the Union. 

Mir. BERRIEN. What other States? 

Mr. DOUGLAS. Fiorida, for one. 

Mr. BERRIEN. There was a census taken in 
Florida. 
-.Mr. DOUGLAS. There was one in 1840; and 
then the population was 45,000 only. In 1845 she 
was admitted—no other census having been taken 
under the authority. of the United States; and 


this was at a time when the apportionment law 
required a population of 71,000, for one Repre- 
sentalive. a 

Mr. HERRIEN. ‘There was evidence to show 
that she Tiad that number. 

Mr. DOUGLAS. The Senator says there was 
evidence to. show that she had that number, What 
kind of evidence? There was no official evidence. 
There had been no census taken under the law 
applying to the case of the admission of a State. ` 
We had nothing of that kind as evidence; but 
there was unofficial evidence, and estimates of in- 
telligent gentlemen, of members of the Legisla- 
ture, of the judges of courts; opinions expressed 
by gentlemen familiar with Florida, that showed 
she had the population requisite to become a State 
of this Union; and we acted on that kind of evi- 
dence. : 

Mr. BERRIEN? There was no census taken 
in 1844 of the whole of Florida, in consequence of 
the fact that a portion of it was disturbed by hos- 
tile Indians, ‘This matter was fully explained the 
other day. 3 

Mr. DOUGLAS. Yes; I heard the explana- 
tion. But, having occupied a position in the 
House of Representatives at the time Florida was 
admitted which required me to investigate the 
facts, they are fresh on my memory; because I 
took a responsible part in recommending the ad- 
mission of Florida on that estimated population. 

Mr. BERRIEN. I have not contended that 
any given numbér was necessary to entitle a State 
to admission. Therefore, the case of Florida was 
not one where there was an application for more 
Representatives than the Constitution allows. 

Mr. DOUGLAS. [ understand that. I wish - 
to show there is no rule on the subject; that an 
estimated population has been held sufficient, both 
with regard to the admission of a State and the 
representation in the States thus admitted. I could 
give Tennessee as an ‘instance in which a Siate 
was admitted without having a census taken. 

Mr. BERRIEN, There was a census taken 
previous to the admission of Tennessee. 

Mr. DOUGLAS. I think not; certainly not 
under the Constitution of the United States; but let 
that pass. I can give the case of Iowa, which was 
admitted without having a census taken. 

Mr. BERRIEN. Was there not a census of 
lowa under the census law of the United States? 

Mr. DOUGLAS. There was a census taken in 
1840, but then she had not enough to admit her. 
The admission took place in 1845, with no other 
census than that of 1840. Upon the force of oral 
unofficial testimony, we determined she had a suffi- 
cient population, although she had it not at the 
time the census was taken. 

{ wish to call attention to another fact; When 
we admitted Iowa without a census having been 
taken, we awarded to her two Representatives in 
Congress. We had no census; why, then, did 
we allow two Representatives? . We had such ev- 
Gere furnished to us as satisfied each House of 
vongress fully that she was entitled to two Repre- 
sentatives. Hence we allowed her two, although 
no census had been taken. . 

Again: Only two years ago we admitted Wis- 
consin, without a census having been taken under 
the authority of the United States, since 1840. In 
1840 she had not population enough to entitle her 
tocome in. We admitted her on the estimated 
population, and assigned her three Representatives 
in Congress. 

Mr. BERRIEN. Will the Senator allow me 
to refer to the case of Florida? I am furnished 
with a statement in reference to that State. F'lorida 
was admitted in 1845; a census was taken by the 
authority of the territorial legislaturein 1844, which 
census was laid before Congress. : 

Mr. DOUGLAS. What was the amount of 
population at the time the census was taken? 

Mr. BERRIEN. l have it not before me. 
With regard to lowa, I find it stated thatin 1844 
a census was taken; so that in each case a census 
was taken one year before their admission. 

Mr. DOUGLAS. Precisely; and the Florida 
census showed there wasa deficiency of popula- 
tion. Other testimony was brought forward to 
show that there was sufficient population. She 
came.in, and was allowed the usual number of 
Representatives. 

Mr. BERRIEN. A census waa taken in 1844. 
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But a portion of the inhabitants were not enumer- 
ated, in consequence of the part of the territory 
being disturbed by the Indians. Í 

Mr. DOUGLAS. That is true. But the cen- 
sus taken did not raise the presumption that she 
had in 1844 the requisite population; and we re- 
lied on liberal and just estimates in apportioning 
the number of Representatives. ‘The same is true 
with regard to lowa, where we assigned two Rep- 
resentatives; in the case of Wisconsin, where we 
assigned three, without the. authority of a census 
of the United States. i 

I pass to the case of Texas, When she was 
admitted as a State into the Union, I recollected 
the circumstances, for I reported the bill. We as- 
signed to Texas two Representatives in Congress, 
though by some it was contended that there was 
not nopulation enough for more than one. We 
went into an examination of the estimates, as we | 
had done in respect to other States, and we re- 
c-ived estimates from men who could give a suffi- 
cient population for orne and a moiety; but we 
could not get much beyond the moiety. We as- 
signed her two members in the other House. The 
reasons assigned were, that although there might 
bea doubt, yet inasmuch as it was a large terri- 
tory with diversified interests, we ought to exer- 
cise a liberal discretion, and make the most liberal 
allowances towards the young State that we could 
in making these estimations. Hence we came to 
the conclusicn that we could admit her with two 
Representatives in Congress. I remember the 
facts well, being chairman of the Committee on 
Territories at the time; and, having written the 
bill and received all the evidence, | remember the 
facts in the case. We acted on estimates, and es- 
timates only, in allowing to Texas two Represent- 
atives in Congress. 

Now,‘if you apply this rule to California, I un- 
dertake to say, there is better evidence, more sat- 
isfactory evidence here, to show that California | 
has the requisite population for two Representa- 
tives, than there was in the case of Texas for two, 
or than there was in the case of Florida, for one. 
The question is, what is the evidence? Why, 
sir, the book from which the Senator from Geor- 
gia read contains the memorial of the two Sena- 
tors and the two Representatives elected to Con- 
gress,in which they make the estimated amount 
of population, on the first of January, 1850, to be 
107,000. This is the estimate of these four gentle- 
men, who are familiar with the facts connected with 
the Territory. But the Senator from Georgia replies 
to that, that by lookirg into the proceedings of the 
convention that formed the constitution, tt is evi- 
dent that the convention thought there were not 
a hundred thousand people there at the time 
the convention was in session. That is true. 
And when were they assembled? In‘the month 
of September last, before the overland emigra- | 
tion had arrived, when, according to the esti- | 
mates, there were known to be more than 30,000 
men on their way overland. And we are assured 
by the same authority that 30,600 overland emi- | 
grants arrived within a few weeks, and before the | 
first of January, when this estimate was made. | 
Hence, you may assume that the estimates of the 
Representatives from California, instead of being 
weakened, are confirmed by these facts. The 
convention thought there were not a hundred 
thousand. But 30,000 arrived before the first of 
January, so that the number was swelled up to 
107,900. Let us proceed further on this point. 
The record of the harbor-master at San Francisco | 
shows the arrivals, by sea, from the first of Jan- | 
uary to the first of May, to have been 33,000 j 
emigrants. These arrived at the port of San Fran- 
cisco alone. If added to the 107,000, you have 
140,000 people there on the first of May. In ad- 
dition to that, add the emigrants that landed at 


San Diego, Santa Barbara, and Monterey, and at | 


i that election. 


of the sea and of the land emigration, there must 
be now at least 160,000 people there. ‘They would 
be entitled to two Representatives, if they had a 
population-of 107,000, that being a moiety over 
the: ratio, and 140,000 would be required .if we 
reject the moiety. If we waita little longer, there 
is reason to believe that California will be entitled 
to three Representatives, instead oftwo. Then, 
upon these estimates, I assume there is no viola- 
tion of any sound principle, on which we. have 
acted hitherto in admitting other States into the 
Union, by admitting California, and by assigning 
two Representatives to her, until the next general 
apportionment, : 

Bat the Senator from Georgia has advanced 
another objection which is of a constitutional na- 
ture. He says that the apportionment law of 1840 
required that the Representatives to Congress shall 
be elected in districts, whereas he says these Rep- 
resentatives were elected by a generat ticket, and 
therefore in violation of a law of Congress. Upon’ 
that point | have only to remind him that only a 
few years ago, under the apportionment. law of 
1840, Mississippi, Georgia, New Hampshire, and 
Missouri elected their Representatives to Congress 
under the general ticket system, and refused to 
conform tothe law of Congress because it was un- 
constitutional. it happened to be my fortune to 
be the organ of the committee that came to that 
conclusion, and to write the report which received 
the sanction of the House, and declared the elec- 
tion valid, although in violation of that law. Jt is 


day, nor to say whether it was right or wrong. 
{cis sufficient to say that the House of Represent- 
ativey is the only power on earth that can deter- 
mine the validity of that law; the Constitution de- 
claring thateach House ghall judge of the validity 
of the election of its own members. That tribu- 
nal, which alone is invested with authority umder 
the Constitution to decide that question, has de- 
termined it, and has declared that these members 
were duly and properly elected. This body has 
no right, by act of Congress or otherwise, to over- 
rule thatdecision. That will be a question forthe 
:House of Representatives to decide again, when 
these two Representatives come to present them- 
selves for admission to seats upon that floor. [tis 
a question with which the Senate of the United 
States have no right to interfere, and upon which 
they have nw right to take action. 

I now pass to the consideration of the next ob- 
jection, which is, that California was not a State 
of the Union at. the time of the election of these 
Senators and Representatives, and, therefore, these 
persons cannot be admitted to their seats under 
Well, sir, suppose that argument 
be well-founded. What is the inference? What 
has that to do with this bill? Has the Congress 
of the United States, in connection with the Ex- 
ecutive, a right by law to decide the question 
whether these Senators or these Representatives 
have been properly elected or not? Not at all. 
The Constitution provides that the Senate shall 
judge of the validity of the election of its*own 
members, and that the House of Representatives 
shall judgt of the validity of the election of its 
members. 
| whether the members of the House of Representa- 
tives were elected before the State was admitted, 


participate in a law which declares whether J. C, 


to this body. It is a usurpation of power for the 
House of Representutives to attempt to interfere 
with the decision of the question whether these 
Senators are entitled to their seats under the elec- 
tion which has been held—an interference which, 
if carried out, | trust this Senate would rebuke. 


' veto or approval, to judge of the validity of these 


other points on the coast, and then to thatadd the 
overland emigration, (although that is small since , 
the first of January, as they could not cross the | 
mountains in the winter season,) and then, still | 


we are assured is considerable. L 
a meeting was held at San Francisco on the L5ca 
of April last, which estimated the population of 
California at 140,000 1 think all the facts justify 
us in believing they then had that full number. 
And, according tothe same ratio of the increase 


further, add the emigration from Oregon, which | i 
Upon these face's, |! election. r l : ; 
ji cannot take cognizance of H5 certainly not in the 
i] form of a law, to be. concurred in by the other ʻi s ] c d 

And the same remark | voting at the presidential election, until Congress 
Bat if 
i! you adopt the amendment of the Senator from | 


| elections. This body, under the Constitution, is 
| exclusively vested with the decision of that ques- 


| from Georgia, in regard to te validity of their 
But, until that question does arise, we 


branch of the Legislature. ; 
i| applies to the House of Representatives. 


not my purpose to vindicate my report of that | 


But the Senate has no right to say! 


and the House of Representatives has no right to | 


| Fremont or William Gwin have been duly elected | 


|} And much less has the Executive a right, by his | 


tion; and when that question arises I shall be ready | 
| to meet the question and argue it with the Senator | 


Georgia, you take jurisdiction of this question. by 
law, in violation of the, Constitution, and attempt 
to prejudge the decision; and. call upon thé Execus: 
tive and the “House of Representatives: to. decide 
an election case which the Constitution says must 
|j be decided by the Senate alone. In- that cas: 
would say to the Senator from Georgia; that, 
stead of clearing up a constitutional question, 
interposing a difficulty which must: inevitabl 
sult in the defeat of this bill, if his amendine 
adopted. ` : oo ; 
|. But, sir, the Senator cites various authorities for 
the purpose of showing that California was not a 
State at the time of the election of these Senators’ 
and that therefore they could not be elected as 
such; and the same also in rezard to the members 
elected to the House of Representatives.. And he 
asks whether it will be seriously contended: that 
California was a State? My reply to that is this: 
California had taken the incipient steps to become | 
a State of the Union—steps which, when: consum- 
| mated, would make her a State of tbe Union; and 
when she becomes legally a State of the Union, 
the date of her existence will take effect from. the 
time that she adopted her constitution and became 
a State de facto. But, sir, the Senator says that 
the precedents are all agginst this. With all due 
“deference to him, I must say that I think he is 
mistaken. He admits the case of- Michigan as 
being an exception to the rule. Well, sir, there 
is one affirmative decision in favor of the docirine 
for which I contend, and adverse to him; and, sir, 
is there any one decision the other way? Accord- 
ing to the argument of the Senator from Georgia 
this question never arose but once.. Why? The 
facts never happened to occur in any other case; 
hence the question never arose for decision in: this 
body but once; and that one case was decided in 
favor of. the doctrine which we now contend for, 
| and which the Senator from Georgia attempts to 
overthrow, The authority, therefore, is against 
im. : 

But, sir, there is another case to which I would 
invite the attention of the Senate. The Senator 
from Georgia read to us to show that Congress 
passed an act that authorized the State of Indiana 
to come into the Union in April, 1816, and he then 
states that in the month of June, of the same year, 
Indiana framed a constitution and organized a 
State government. Yes, sir; and I find thot, on. 
the Lith of November, 1816, Indiana elected her 
Senators, ahd she was declared to be admitted into” 
the Union in the month of December following. 
These facts were all stated by. the Senator from 
Georgia. Now,sir, I want to ‘cull the attcntion 
of the Senator from Georgia to one fact which 
| seems to have escaped him. Indiana, although 
she had organized a State government and elected 
her Senators, but was not yet received into the 
Union, voted at the presidential election of 1816 
for Mr. Monroe as President and Mr. Tompkins 
as Vice President. This was before the passage 
of the act of Congress declaring her to be admit- 
ted into the Union; and after these presidential 
votes were given Congress passed an apt declaring 
Indiana to be a State of the Union; and in Febru- 
ary subsequently counted and allowed these‘ votes 
|i for President. I ask, then, was not İndiana a 
|; State, although that act had not yet been passed ? 
|| If not, how came she to vote ata presidential elec- 
|| tion before that act had been passed? The Sena- 
| tor will say, probably, that she voted because 
Congress had previously passed.an act authorizing 
|| Indiana to forma State government, That is true. | 
i| But what did she say in that act? Simply, that - 
i| Indiana was authorized to form a State govern- 
ment, provided her constitution was republican, 
|; and not in violation of the ordinance of the 13th of 
July, 1787; and she sent that constitution to Con- 
gress. Hence, sir, that act had not given validity 
|i to the proceedings, that act had not changed In- 
diana from her territorial condition to that of a 
State of the Union. Congress had merely given 
her consent that Indiana might take the initiatory 
| steps to become a State; and when she had taken 
; these steps Congress would pass an.act admitting 
her into the Union. Hence, sir, there was no. valid- 
ty given to Indiana by Congress, in framing her 
| constitution and in electing her Senators, and in 


| in December afterwards passed an act. declaring 


her in the Union; and when Congress passed that - 
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act her existence dated back tothe date of her con- 
stitution, and legalized and sanctioned all that had 
been done under the State constitution prior to the 
passage of the act admitting her into the Union. 
~ ‘Thus it was that the election of the Senators be- 
eame valid from that day; thus it was that the 
votes given at the previous, presidential election 
became valid and Jegal under the same operation 
of law, and the votes were accordingly counted. 
itis the same principle that was decided in the 
Michigan case; and it is only that principle which 
we propose to apply to California; a principle 
which is by no means novel; a principle of very 
general application in a large class of cases. Who 
is not familiar with the operation of that principle 
when you apply it to treaties with foreign Powers? 
Sir, you made a treaty in 1819 with the kingdom 
of Spain, by which Florida was annexed to the 
‘Union; and that treaty having been once rejected 
by Spain, though subsequently ratified by her, the 
ratifications of it were not exchanged until the year 
1821. Yet whoever speaks of that treaty as of 
the treaty of 1821? Nobody; it is always the 
tréaty of 1819. ‘The treaty took legal effect in 
1819; rights were acquired in 1819, aad were pro- 
tected from that day; and the treaty dates from 
that time, although it was not ratified and did not 
have force until two years afterwards. So, sir, it 
was with the Mexican treaty. It was executed 
February 2d, 1848, by Mr. Trist, without any au- 
thority from his Government. The moment he 
signed it, 1t was as void an aet as a blank piece of 
paper. It had no binding authority on this Gov- 
ernment, either Jegally or morally. lt was an un- 
authorized act by an unofficial personage. But, 
sir, he chose to sign himself as a commissioner 
who was vested with authority. That treaty was 
returned to the President-and the Senate, and they 
adopted it as their act, and ratified the treaty, ac- 
cording to my recollection, in the month of April, 
and sent it back to Mexico, where the ratifica- 
tion. did not take place till about the Ist of June. 
And, sir, when you open the statute book what 
do you see? A treaty concluded at Guadalupe 
Hidalgo on the 2d of February, 1848, taking 
legal effect from that date, although it rever had 
any legal existence in point of fact until three or 
four months after that ume. How is this? Itis by 
what the lawyers term the doctrine of relation; an 
act commenced at one time and consummated at 
another, and which when consummated takes effect 
back from the initiatory step. The principle is of 
universal application in all treaty stipulations, and 
itis a principle which has been universally applied 
to States of the Union wherever the question has 
arisen. And when you come to apply that princi- 
ple to California, what is the stale of the case? 
California framed her constitution so long ago as 
Séptember or October last. If you do not declare 
herin the Union she does not become a State; but 
if you do, from that instant she becomes a State 
of the Union, dating her existence back from the 
day on which her constitution was adopted. And, 
sir, the elections under that constitution become | 
valid; the degislative elections are valid; the Gov- 
ernor’s election is valid; the élection of Senators j 
and Representatives to Congress are all legal; and, 
sir, the acts of the Legislature of California in the | 
mean time all become valid and binding in law | 
just as much as if they were to be enacted after | 
Culifornia had been declared a member of the | 
Union. Now, sir, 1 cannot see what becomes of 
this: constitutional oblization which is going to 
drive:the distinguished Senator from Georgia from 
the support of this bill unless his amendment be 
adopted. Tdo not see what force is to be attached 
_to his objéctions unless you are to unsettle settled | 
doctrines, and overrule well-established authority, 
and abandon all précedents ‘in analogous cases. 

But, sir, it has been hinted that if this doctrine 
be sound, California had not people enough to en- ! 
title her to two Representatives at the time she | 
framed. her Constitution, Ido not know that the | 
Senator from Georgia made that ‘point distinctly, | 
but I have frequentiy heard it urged in debate. - “It 
is true that when she framed her constitution she 
had not population enough to entitie-her to two 
Representatives, but she had population sufficient 
‘to entitle her to come into the Union as a State. 
She had certainly population sufficient to entitle 
her to one Representative. But, even if she -had | 

~ not, I do not-see how that can affect the question 


a 


of her admission, because no particular amount of 
population is requisite to entitle her to come in as 
a State. : . 

` Being entitled to admission, the question arises, 
how many Representatives is she entitled to? This 
question must be determined with reference to the 
present time, and not at the date of her constitu- 
tion. In apportioning her representation we must 
act with reference to her population at the time we 
pass the law. At the date of her constitution she 
had more than enough for one Representative, and 
now we have reason to believe that her population 
amounts to one hundred and fifty thousand or one 
hundred and sixty thousand, which is more than 
enough for two Representatives. And, if you 
postpone action till September or October, she will 
doubtless be entitled to three or four members, 
because, when we make the apportionment, we 
are bound to give her the benefit of the population 
which she may have at the time of passing the 
law. The apportionment relates to that period of 
time, and not to the date of the formation of the 
constitution. When these Representatives shall 
present their credentials, they may be referred to 
a Committee on Elections; that committee will re- 
port whether or not these men have been duly and 
legally elected, and the committee will take juris- 
diction of the law and the facts of the case. ‘Their 
report, and the decision of the Hlouse: thereon, 
will be final, and the Senator has no right to any 
expression of opinion on that point of the case. 
And when the Senators come here, and shall! be 
admitted to their seats, we may refer their creden- 
tials to a committee, and inquire by what authority 
they have been elected; and this body must deter- 
mine as to the validity of their election, and wheth- 
er they have been properly elected or not. Then 
the question will come up, but not now. The ar- 
gument of the Senator from Georgia will be an 
admirable argument—one that will have great 
weight and command great respect, when the 
quesiton shall arise upon the admission or exclu- 
sion of the two Senators from California to a seat 
on this floor, upon the ground that they were 
elected ata time when there was no law author- 
izing their election. But, sir, has that time arrived? 
We have nothing to do with the question now; 
we cannot take cognizance of it. All we have to 
do is to pass the bill admitting California into the 
Union. The bill does not say anything about 
Senators. It does not say whether: William M. 
Gwin and J. C. Frémont shall be. Senators. The 
law does not take cognizance of the fact whether 


| Edward Gilbert and William W. Wright shall be 


members of the House of Representatives. That 
is not a question that can arise on the passage 
of the bill. We declare California to be a State; 
and when she has come into the Union, the Con- 
stitution of the United States says that she shall 
have two Senators; and they will come in here, 
not under this law, but under the Constitution 
itself. Congress has never provided for Sena- 
tors in a bill admitting a State into the Union. 
The bill is always silent on that subject, be- 
cause the Constitution settles that question. The 


law does not assume to know thatany election has | 
Whether the election of Representa- | 


taken place. 
tives is void or valid, we have no right to judge at 
this ume. 
mine. I have hitherto felt some delicacy in refer- 
ring to this point, so far as it relates to the Rep- 
resentatives, arising from the fact that it might 
appear to be interfering with the prerogatives of 
the House of Representatives, and therefore I 


| think we must dismiss this subject and leave it to 


them. Sir, when the question properly comes up 
in regard to the Senators, we will examine it thor- 
oughly, and we will have interesting cases in both 


| bodies, that will settle many nice points in the 


doctrine of contested eiections. I wiil not detain 
ihe Senate longer. 

The question being about to be put on the 
amendment of Mr. BERRIEN— 


Mr. DAVIS, of Massachusetts. I would like 


‘to have the question divided. 


Mr. BERRIEN. 1 call for the yeas and nays. 
The yeas and nays were ordered. 
The question was then taken on the first part of 


‘the amendment, to strike out the word.“ two” in 


the fourth line of the second section, and insert the 
word ‘Cone, ” and resulted as follows: 


VEAS—Messrs, Badger, Berrien, Butler, Foote; Hunter, 


itis a question we cannot now deter- i 


| 


King, Mason, Morton, Pearce, Rusk, Sebastian, and Soulé 
ld: a , : 
NAYS—Messts. Baldwin, Bell, Benton, Bright, Cass, 
Clarke, Clay, Cooper, Corwin, Davis of Massachusetts, 
Dawson, Dodge of Wisconsin, Dougiss, Downs, Felch, 
Greene, Hale, Hamlin, Houston, Miller, Norris, Phelps, 
Pratt, Seward, Shields, Spruance, Sturgeon, Underwood, 
Upham, Wates, aud Walker—3l. E à 
So the motion to strike out was not agreed to, 
The question then recurred on the second por- 
tion of the amendment, to add to the end of the 
second sectiorf the following: v 
« And the Senators and Representative of the said State, 
in the Congress of the United States, shall be chosen by the 
Legislature and people of said State, after the passage of 

this a-t.” 


The yeas and nays having been ordered, re- 


| sulted as follows: ` 


YEAS—Messrs. Berrien, Butler, Davis of Massachusetts, 
Dodge of Wiseonsin, Foote, Hunter, Mason, Morton, Pearce, 
Rusk, Sebastian, and Soulé—~12. = 

NAYsS—Messrs. Badger, Bell, Benton, Bright, Cass, 
Clarke, Clay, Cooper, Dawson, Douglas, Downs, Felch, 
Greene, Hale, Hamlin, Houston, Miller, Norris, Phelps, 
Pratt, Seward, Shields, Spruance, Sturgeon, Underwood, 
Upham, Wales, and Waiker—23. 


So the amendment was not agreed to. 
On motion, the Senate adjourned to-Monday. 


Monpay, June 24, 1850. 

The bill being again under consideration— 

Mr. DOUGLAS gave notice of his intention to 
offer the following amendment when an opportu- 
nity should present itself; and on his motion, it 
was ordered to be printed. .. 

Amend the Ist section by adding the following: 


« And Congress doth hereby consent that new States, not 
exceeding two in number, in’ addition to the said State of 
California, aod having sufficient population, may herealter, 
by the consent of said State, be formed out of the territory 
thereof, which shall be received into the Union on an equal 


| rooting with the original States in all respects whatsoever, 


with such constitution as the people of each State asking 
admission shall adopt: Provided, That no provision thereof 
shall be repugnant to the Constitution of the United States ; 
aud one of said new States, to be called the State, of Sacra- 
mento, shall be formed north of a lineto be drawn from a 
point where the 39th parall:! of latitude intersects the cast- 
ern boundary of said State to the head of the Suisun Bay, 
midway between the mouths of the rivers Sau Joaquin and 
Sacramento, thence tbrongh the centre of said bay, the 
straits of Karzuines, aud the bays of San Palio and San 
Francisco to the ocean; and the other of said new States, 
to be called the State of Colorado, shail be formed south of 
„a line from a point where the 117th degree of west longitude 
intersects the northeastern boundary of said State to the 
junction of the Sierra Nevada with the coast range of moun- 
tains, thence due west to the Ocean.?? 


Mr. SOULE. I now move the amendment 
which I had the honor to lay on the table the.other 
day, and ask that it may be read by the Secretary. 

The amendment was then read as.follows: 

After the word ‘ Government,” in the title of the bill, in- 
sert the words South California,” and suike out the first, 
second, and third sections of the bill, and insert the follow- 
ing: . 
& Be itenacted, §c., Thatas soon as California shall bave 
-passed in convention an ordinance proyiding— 

«That she relinquishes all title or claim to tax, dispose 
of, orin any way to interfere with the primary disposal by 
the United States of the publie domain within ber limits 5.’ 
a “ That she will not interpose her authority and power so 
as to disturb or impede any control -whieh.the-Onited States 
may deem advisable to exercise over such districts in the 
mining regions, either now discovered or to he, discovered 
hereafter, as may be included in any lawfal grant- made to 
private individuals or to corporations prior tothe cession of 
California to the United States; A 

“That the lands of non-residents shall never be taxed 
higher than those of residents ; 

“ ‘Phat the navigable waters shall be open and free to all 
citizens of the United States, those of California included 5 

& Tuat the sonthern limits shall be restricted to the Mis- 
souri compromise line, (36° 30’ north tatitude 5) 

“ And as soon as she shail nave produced to the President 
of the United states satisfactory and authentic evidence 
that the terms here set forth have been futiy and exactly 
complied with, the President of the United States be and he 
is hereby authorized and requested, without any further ac- 
tion on the part of Congress, to issue his proelamation de- 
elaring that California is, and that she shall thereupon be 
admitted into the Union upon an. equal Tooting with the 
original States in all respects whitsoever. 

© Sec.2. Be it enacted, &c., That such portion ofthe rev- 
enue collected in the ports of California as may remain un- 
expended. at the lime of the issuing. of the Presidents proc- 
lamation as aforesaid, shai} be paid over.to the said State of 
California. 

“Sec. 3. Be it enacted, Yc., That the Senators and Repre- 
sentatives elect now before -Corigress forthe said State of 
California shall be entitled to receive, and shall receive the 
mileage and per diem pay allowed to the Delegate from ibe 
Territory of Oregon, from the.day thatthe message of the 


| President transmitting the constitution of California was re- 


ceived by Congress. 

“ Sec. 4. Be it enacted, §e., Thatthe countty lying be- 
tween the 30° 30 of north latitude, and the. boundary-jiae 
between Mexico and the United States established by the 


‘tréaty of Guadalupe Hidalgo, and extending from-the Pacific 


1850.] 


3lisr Cone.....1st SESS. 


Is. Sessic 


organized as such under the provisio f this bil a i 
wane Territory of Utah, (euanane tee R E N 
to be changed,) in all respects whatsoever, and shall, when 
ready, able, and willing to become a State, and desiring to 
be such, be admitted into the Union, with or without 
slavery, as the people thereof may desire and make known 
through their constitution.” 

Mr. SOULE said: I rise, Mr. President, to state 
the reasons that will compel me to resist, and 
which, in my humble judgment, ought to induce 
the Senate to delay the admission of Califorhia into 
the Union until she has executed a full and solemn 
relinquishment of all rights and pretensions to pub- 
lic domain within her limits, and until she has re- 
stricted the area of her jurisdiction to suitable 
bounds and dimensions. When that is done, she 
may come at once and claim her rank among the 
sovereigns of this great Confederacy. I shall be 
the first to hail and welcome her; for E harbor no 
feeling, I entertain nd designs that should alarm 
her friends or make them distrustful. But, while 
Tam for throwing open to her every avenue through 
which she may surely and promptly reach us, 1 
cannot consent to let her ride over the rights of the 
South and the best interests of the Republic. Sir, 
many asare the objections which | might urge 
against her being admitted at all, under present cir- 
cumstances, I shall not overlook the exigencies of 
her present condition, and the unjustifiable neglect 
through which they were broughtabout. I know, 
sir, that we have becn unwarrantably delinquent 
in ‘her case; and { am willing, on that account, that 
we should treat her claims with the highest degree 
of indulgence, that we should clear the way 
for her from all removable encumbrances and ob- 
struction, and that is what my substitute aims to 
effect. Had California been provided, as she ought 
to have been, with a government that would have 
enabled her to prescribe rules for the guidance of her 
citizens—to extend security to their lives—to insure 
protection to their property—we woutd not at this 
day be engaged in this disturbing and inauspicious 
discussion. Yet, sir, it should not be forgotten 
that when the attempt was made in the two last 
Congresses to organizea government for the newly- 
acquired Territories, it was resisted by those who 
are now the most anxious for the immediate and 
unconditional admission of California—by those 
who Had originally opposed her accession to the 

- United States, and had voted against the treaty an- 
nexing her. It was resisted on the avowed ground 
that, as no hope could be indulged thatthe Execu- 
‘tive sanction was to be obtained to any bill impos- 
ing the unconstitutional proviso which a blind 
fanaticism sought to insert in it, it was better to 
leave the Territories exposed to all the inconveni- 
ences and dangers of anarchy, than to suffer the 
South to have the least chance of sharing in the 
profits of a conquest for which she had poured out 
so lavishly her treasures and her blood. It was 
the triumph of numerical force over law and jus- 
tice, over reason and right, over the spiritand letter 
of the Constitution. And for what?—for what? 
Why, slavery was to be excluded from these new 
acquisitions! It was an evil not to be suffered to 
go a foot beyond the limits within which it was 
then encircled. 

Sir, much has been said about slavery; and I 
will not stop to consider here whether it be a bless- 
ing or an evil, Waris an evil;—and your stat- 
ute-book shows that there may be just and neces- 
sory wars. The Territories about which we are | 
now debating were the immediate fruits of war; 
and I am yet to learn that those who denounced 
that war to the civilized world as a social and reli- 

gious crime, have been deterred by any scruples | 

from sending their stout and hardy sons to dig out 
from the accursed acquisitions the contaminated 
and corrupting treasures they contain. Govern- | 
ment is an evil—a great and stupendous evil—a 
vast net of servitudes covering a handful of liber- 


ties; yet, sir, we oweit to the protective influence 
of Government that we can live in peace, In com- | 
fort,and in happiness. If slavery be an evil, | 
what right have Northerners to denounce and to | 
cast it against the South as a reproach ? Who im- 
planted it where it now prevails? Who nourished 
the slave-plague from 1787 to 1808, and gathered 
its victims on these shores, and reaped the spoils 
of the adventures? Why, their very fathers and 
fathers’ fathers! They, it was, who bequeathed 
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it to-us, and at all events, supplied fully three- | 
fourths of the original materials out of which 
sprang the present stock. And, sir, among those 
who have engaged in the unholy crusade which | 
has been raging for these fifteen years past against 
the South, how many are there who still dance on 
the silk carpets and look out from the gilt balco- 
nies that were paid for with the profits of the ac- 
cursed trade! They enjoy remorselessly the 
unholy inheritance, and never think of atoning for 
its hellish origin otherwise than. by their foul and 
ceaseless assaults against those whose only sin is 
to have made themselves the instruments and vic- 
tims of their own fortunes. . s 

How elastic is the conscience of man! He 
thunders out his anathemas. against the vices aud 
corruptions of the day, while he exults, with an 
insulting ostentation, over the displays of the very 
profits which he derives from them ! 

These Territories, now the object of so much 
debate, were stigmatized (if [ recollect aright the 
language of the peace fanatics of the day) as the 
fruit of spoliation and theft. But now they insist 
-upon having it all to themselves! Ah! but forsla- 
very—slavery! Why, sir, it is as ancient as civ- 
ilized man. It has pervaded the whole world, and 
carries along with it, through the passing centu- 
ries, the sanction of the highest names and of the 
most revered authority. It covers still now by far 
the largest portion of the inhabited globe, and, 
(L say it in deep sorrow,) under disguised names, 
even where liberty is safd to prevail, constitutes 
the condition of nineteen-twentieths of the human 
race. It is the work of ages, which ages alone 
can remove. Those who denounce and calumni- 
ate it would certainly perform a nobler task if, 
instead of wasting their energies in impotent stri- | 
vings for an impracticable emancipation, they ap- i 
plied them to the propagation of those solemn 
truths and salutary doctrines that tend to mitigate | 
its hardships, and might awaken their own minds 
to the mysterious callings which an All-wise Prov- 
idence may hide under it. 

But, sir, 1 am wandering from my subject, and 
I hasten to return to it. One of the objects which 
I have in view in presenting my substitute is to se- 
cure in the United States the right to the primary 
‘disposal of the public domain in California. 

The third section of the bill reported by the 
committee provides— 


«That the State of California shall be admitted into the |; 
Union upon the express condition that the people of tbe said 
Staté, whrough their Legislature of otherwise, shall never in- 
terfere with the primary disposal of the public lands within its 
limits, and shall pass.no law and do no act whereby the title of 
the United States lo, and right to dispose.of, the same shalt be || 
impaired or questioned ; and that they shall never levy any į 
tax or assessment} ot any description whatsoever upon the 
public domain of the United States,” &e., &c. 


When the bill was originally introduced into the 
Senate from the Committee on Territories, it was 
without such a provision. The experienced Sen- 
ator from Alabama [Mr. Kine] promptly noticed 


l 


t 


i 


| by virtue of the ordinance of 1787; and ever 


the omission, and strongly pressed upon the Senate 

the necessity there was of securing the public do- | 
main through a conventional ordinance from Cali- 
fornia, relinquishing all claim or title thereto prior 
to receiving her into the Union; without which, as 
he most ably contended, the whole of that domain 
would escheat to the State, and be wholly lost to the 
United States. The Senator from, Kentucky [Mr. 
Cray] expressed his decided concurrence in these | 
| views—urged upon the chairman of the committee 
[Mr. Doveras] the necessity of providing against 
such a consequence; and I understood the distin- 
guished Senator from Missouri, (Mr. Bewron,] 
the next day, as fully assenting that some such 
provision would be necessary to protect the@ublic 
domain. The section which I have just referred 
to was the result of these expressions of opinion; 
and I believe that I express the opinion of the ; 
whole Senate in saying that, unless some effective | 
provision is made to avert the consequence, the | 
pnblic domain will escheat to California the mo- | 
ment we part with the sovereignty and jurisdiction |; 
over it. All the writers on public law, the ablest 
jurists of ancient and modern times, agree that sov 
ereignty is necessarily and inseparably connected | 
with the right of soil to the territory over which it, 
is exercised. So essehtial is this right that sover- | 
eignty cannot exist without it. (Vattel, 165, 112, i] 
99.) Nor is it surprising at all that such shouid || 
be the unanimous opinion of the Senate, since it | 


| 
| 


| their title to the public domain within 


i ig most important to the issue 1 am n 


ac x 


seéms to have been the unanimous opinion ö 
houses of Congress, in. every Congress, for t 
forty years past, which has provided for the a 


mission of new States into. the Union, with ah un- 


appropriated publicdomain within their borders; for 
they have invariably exacted of these States:sach, 
relinquishment, and (with a single exception, 
believe) made the execution of the ordi Si 
relinquishment a condition precedent to the ad 
sion of any new State.’ I do not. regard th 
States formed out of the Northwestern: Ter 
as exceptions to the rule; for these precedent č 
ditions rested upon them before they were’ States, 
one 
of them, by special references in their several cone 
stitutions, expressly. recognized the. existing and 
binding validity of its provisions. That ordinance 
declared that— Bae ` 

“ The following articles shall be considered as articles of 
compact between the- original States and the ‘people and 
States in the said Territory, and forever remain nallerad 
unless by common consent? `> pee 

And the fourth article of that ordinance or com= 
pact provided that— 

“The Legislatures of these districts or new States shall 
never interfere wilh the primary disposal of the soil’by the 
United States in Congress. assembled, nor with any regulation 
Congress may find necessary for securing the-title in such 
soil to the bona fide purchasers. No tax shali be imposed on 
land the property of the United States,” &e. 

Thus, too, it isseen that the Congress of the 
Confederation, before the adoption of the Federal 
Constitution, considered that a title. to the. publie 
domain within the limits of a State was an 
dent and muniment of its sovereignty, and that the 
only mode of protecting it from such a destination 
was by putting in operation. an. ordinance ofre- 
linquishment before she became a State. A fortiori, 
then, when the Constitution took effect, witha 
clause expressly limiting the power of this Gav- 
ernment to hold lands within the body of a State 
to the enumerated objects of ‘forts, arsenals, mag 
azines, dock-yards, and other needful buildings 
—nor even these without the consent of the Legis- 
latures of the States in which they are situated— 
most clearly would the public lands have inured to 


? 


i| the States where they were situate the very mọ- 


ment they were admitted into the Union, unless 
they had previously. relinquished them, through 
the same organic power which formed their Con- 


| stitutions. .I do not say ti the State’s relin- 


uishment of title reinvested it in this Govern- 
ment, or thata State can confer on it powers which 
the Constitution withholds, Notatall. ButI-do 
maintain that the State thereby divests herself of it, 
deprives herself of all interest or motive to. meddle 
with it, and leaves the United States free.to ‘dispose 
of the public lands as heretofore, conveying ind 
feasible titles to purchasers, because none can have 
betier ones to divest them. : 
Now, if I may take it for granted that the Con- 
gress of the Confederation, the sages of the Con- 


4 


| stitution, and all preceding Congresses—that dis~- 


tinguished Senators here now—nay, that the whole 
Senate—think that when a State enters into the 
Union she thereby divests the United States of 
her limits, 
unless she previously, or eo instante with her admis- 
sion, relinquishes ail tie or claim to the same, it 

ow approach- 
fume at which 


ing to determine the precise point o l 
pon the public 


such an effect of State sovereignty u e] 
domain is wrought; in other words, the exact mo- 
ment when this Government becomes divested of, 
and disqualitied to hold the public domain, and a 
new State acquires it. But, though this is most 
important, it is, I apprebend, so entirely clear that 
none will deem it either debatable or doubtful. 
There cannot be two opinions aboutit. There is 
not a Senator here who will not concur with me 
that the United States will lose, and California wall 
acquire, the pablic domain (if lost or acquired at 
all) at that precise moment when California shall 
be received as a sovereign State into the Union, 
supposing the bill to pass as itis. And as to what 
wid be that precise moment, we must all equally 
gree about it. It must necessarily be.that precise 
moment when the President shall afix his signa- 
ture to the same. Az that instant every foot of the 
public domain within her limita is hers! At that 
inslant her sovereignty and rights are as absolute 
and entire as those-of any one of the original 
States of the Union! There can be no p e 
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mistake about this. Look at the first section of 
the committee’s bill. Here it is: 

“Seo. 1. Be it enacted, gc, That the State of Catifornia 
be, and she is hereby, admitted into the Onion upon an equal 
Josting with the original States, in all respects whatsoever ,?? 
&e. : 

When the President’s signature shall have made 
that section the law of the land, California: will 


‘have acquired all the freedom and independence, 
« all the rights, immunities, and exemptions, * in 


all respects whatsoever,” which the original State 
of Massachusetts ever has enjoyed, enjoys now, 
or can enjoy. Did Massachusetts or any of the 
original States enter the Union clogged with any 
other condition whatever than that of fulfilling 
such, obligations as the Constitution expressly de- 
fined, and imposed upon each and all of them alike? 
‘Was any one of them clogged with the condition 
that she should permit the Federal Government, at 
its own option, and for all time, to hold any quan- 
tity of public domain within her limits—with 
powers to exempt them from taxes, lease them in. 
perpetuity, establish Federal tenantries there, or 
for any other purposes than those enumerated in 
the Constitution, to wit: “ forts, arsenals, maga- 
zines, dock-yards, and other needful buildings?” 
There is not a Senator here who will not put his 
émphatic negative upon such an assumption. 
There is nof a. Senator here who will not fully 
concede that whén we shall have clogged Califor- 
nia with such a condition, she will nor be “ ad- 
mitted into the Union upon an equal footing with 
the original States, in all respects whatsoever.” 
There is not a Senator here who will not admit 
that this first section will speak forth an absolute 
untruth, unless California shall be admitted dis- 
ebarged of all conditions whatsoever. You must 
either purge the bill of the condition in the third 
section which destroys her equality with her co- 
Slates, or you myst strike out the first section, 
which that condiuon, if valid, makes utterly un- 
true. But when you have stricken out that sec- 


` tion, the matter will by no means be mended; for, 


_Whether you express it in words or ndt, you can- 
not admit California into the Union at all, under 
the Constitution, unless she is admitted upon “an 
equal footing with the original States, in all respects 
whatsoever: If, then, you admit her at all, she 
will come in discharged and untrammeled of un- 
constitutional: conditions, in spite of you, and 
whether you will it or not. Time will show that 
this"is inevitable. ` 

But, apart from all this, is it not perceived that 
there is something surpassingly absurd in insist- 
ing upon the enforcement of a condition which we 
ourselves have made impossible of performance, 
and a mere nullity, by passing the first section of 
the bill? That section admits her into the Union 
at.once,. If it does, it brings with her a constitu- 
tional right to possess, enjoy, and hold forever all 
the public domain within her limits—and does 
more: for, at one and the same instant, it divests 
this Government of the same, and invests Califor- 
nia with both the actual possession and the allo- 
dial tide! These premises being true, what fol- 

‘lows? Why, clearly, that you will have already 
effected and completed “ the primary disposal of all 
the publie lands within her limits.” You will 
have*parted with every acre of it. It is no longer 
pours; itis absolutely hers, Can anything, then, 

e more preposterous or impracticable than for 
you to forbid a sovereign State (as you attempt to 

. do in the 3d section) ‘from interfering with the 

primary disposal’ of what is confessedly her own, 
and which you yourselves have absolutely disposed 
of already? You destroy the condition in the 
very instant that you impose it; for you yourselves 
effect that very primary disposal of the lands before 
she is aware of your allempt to guard against her 
interfering with it! ; 

But, sir, how is this a condition at all? A con- 
dition binds nobody, unless it is assented to, nor 
until it is assented to by the party: on whom its 
performance devolves. In all grants, compacts, 
&c., there must be more than one party—a party 
who accepts, as well as a party who bestows,- It 
is a perversion of language to call that a condition 
to which but one party is privy. Itis a proposition, 
and nothing more, binding AFTER acceptance, but 
without effect before. _ Is there a Senator here who 
can persuade himself that California can be bound 
by any proposal you make to her, not only before 


she has accepted it, but before she has ever heard 
ofit? Ifyou admit her to-day, not less than six 
weeks must elapse before she can give her assent 
to it, or even know of it. And what happens in 
the mean time? Why, she is a State in the Union; 
and there having been no prior or coexisting relin- 
quishment on her part to avert such a consequence, 
the public domain has become hers, and she is free 
to do with it as she pleases. You will receive her 
Senators upon this floor; her Representatives will 
be received upoh the floor of the House; they-will 
share in all the legislation of the country, and in all 
respects haye the same powers, rights, privileges, 
and immunities that we have. When California 
knows of your proposal to her in the 34 section, she 
will know of all this; she will know that the lands 
are all hers, and that it is her option to do with 
them as she thinks fit. She cannot believe other- 
wise; how can we? She may relinquish her claim 
if she will; but what if she will not? If any obli- 
gation rested upon her to make the re!inquishment, 

ow could it be enforced? You make it the con- 
dition of her admission into the Union; and if that 
condition is not performed, how can you change 
either the fact or the law of her being a State in 
the Union, and how is she to get out of it, if you 
should deny her so obvious and essential a right į 
of sovereignty as that of peacefully seceding from 
this confederation of sovereignties? You will not 
admit that she could get out of the Union by her 
own act, and the whole Senate will deny the power 
of any or all of the departments to put her out 
against her consent. The public lands must, then, 
be saved by the judiciary, if saved at all. But 
how could it be dene there, where law is the true |Í 
and sole measure of right? How can you make ! 
the primary disposal of the domain yourselves, 
and then complain to a court of justice that Cali- 
fornia had interfered with your doing so, in the 
face of the physical impossibility that she had pur- 
posely broken a condition she had never heard of, | 
and in the face of so controlling a fact’as that you 
had disposed of it yourselves, before she knew 
thata promise was expected from her that she 
never would interfere with the primary disposal 
of it? How could it be expected that the Supreme 
Court would enforce a condition against a party 
which the party imposing it had annulled before | 
the other party had come to a knowledge of its 
existence? How could it be expected that it would 
reverse the judgments of more than thirty Con- 
gresses of the Union, that the admission of a State 
gave her the public domain within ber borders, 
unless it were protected by her prior ordinance of |! 
relinquishment? And, above all, how could it be | 
expected that that court would adjudge the United 
States to be the sovereign owners of public domain 
within the limits of a State, in defiance of the Con- 
stitution, which limits their power to hold them 
there to the enumerated objects of “ forts, maga- 
zines,” &c. ? 

But, even could we admit that the primary dis- 
posal by the United States of thé public domain 
might not be cotemporaneous with the entrance of 
California into the Union, this 3d section would 
not rid us of the main obstaclein our way. Ít 
does not provide for any ordinance to be made by 
the State relinquishing all claim or title to the pub- 
lic domain. It contains nothing of the sort. Should 
such a title accrue to California, as all seem to ad- 
mit, it is plain that there is not contained either 
in the section itself, or which it directs or con- 
templates to be done hereafter, any provision what- 
ever which does or would extinguish that title. 
Giving it the largest latitude, and admitting it 
coui avert consequences which must have en- 
sued weeks, if not months, before it can come to 
the knowledge of the party it aims to bind, yet 
the mostit could secure to the United States would 
be the forbearance on the part of California to in- 
terfere with “ their primary disposal.” But if we 
leave California with the constructive possession 
and actual title to the lands, what is there in the | 
section which forbids her to interfere with them 
thereafter ? 

A similar section was contained in the act of 
Congress of June 15, 1836, admitting Arkansas 
Into the Union. But, for the reasons which I 
have assigned, and for many others, it produced 
no legal effect whastoever. And, what is more to 
the purpose, the very Congress which passed the 
act was: so convinced of: its inefficiency to protect | 


f 
i 
i 
| 
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i 
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the public domain, that immediately it entertained, 
and the eighth day thereafter, (June 23, 1836,) 
and long before Arkansas had ‘knowledge of the 
first act, passed another act, offering large dona- 
tions of land to Arkansas to induce her to pass an 
ordinance providing that the authorities of that 
State should “ never interfere with the primary 
disposal of the soil,” &c. I believe these terma 
were accepted, and the ordinance passed; ‘but 
whether it was or not, the offer itself is conclusive 
of two things: the one, that, in the deliberate 
judgment of the same Congress which: admitted 
Arkansas into the Union, without such an ordi- 
nance—Arkansas would not have parted with her 
right of interference, notwithstanding that the 


ij eighth section of the act admitting her, like the 


third section of this bill, specially declared that 
“the State of Arkansas is admitted into the Union 
upon the express condition, that the people of the 
said State shall never interfere,” &c.; and the 
other, that, in the deliberate judgment of the same 
Congress, Arkansas possessed the option to pass 
such an ordinance, or not to pass it, to interfere, 
or not to interfere, with the primary disposal of 
the public domain, and that the: eighth. section 
which I have just quoted, wrought no control 
whatsoever over her discretion, rights, or powers 
in these regards And it needs no prophet to fore- 
tell, that neither this Congress, nor California, nor 


i| the people of this Union, nor their judiciary, will 


ever attribute a higher or different effect to the 
third section of this bill, than the Congres of 
1836 attributed to the eighth section of the act aq- 


| mitting Arkansas into the Union. 


Upon this branch of the subject I conclude con- 
fidently, and without the fear of refutation, and 
scarcely of denial, that if the admission of Cali- 
fornia into the Union, without any provision at alk 
in reference to the public lands, would insure their- 
entire loss to the United States, the provisions of 
the third section constitute no bar or obstacle 
whatever to avert from the Union so serious a 
consequence. 1 go further, and boldly defy the 
wit of man, the very genius of statesmanship, the 
sagacity of both Houses, to contrive a condition 
in this bill which can save these public lands to the 
United States, if California is to be admitted now, 
and if such a condition is only to be known to-her 
and its performance provided for hereafter! In 
other words, her ordinance of relinquishment must 
precede her entrance into the Union, or the public 
domain within her limits will be forever lost to the 
United States, unless she voluntarily surrenders it. 
I repeat that every acre of the public domain, that 
every ounce of the precious metals, will be irre- 
trievably Jost to the United States, if she is ad- 
mitted into the Union under the provisions of any 
bill which can be devised, unless her ordinance of 
relinquishment precedes, in point of time, the final 
consummation of the act. After the profoundest 
reflection | am capable of bestowing upon this 
deeply momentous measure, such is the thorough 
and absolute conviction resting upon my mind of 
what will be the deplorable and inevitable conse- 
quences of passing this bill! With such resalts be- 
fore me, can it be expected that I would give it my 
support? Have I any instructions from my con- 
stituents, under which I could defend myself for 
surrendering to a single State, and without the 
semblance of a consideration, a fee-simple title to 
public domain ample enough in dimensions to 
cover the whole area of New England, with that 
of the Empire State of New York added to it, and 
embracing a mineral region with a depth of unex- 
plored treasures ample enough to discharge the 
public debt of the world? Sir, is there a single 


; constituency on this side of the Rocky Mountains 


who are anticipating such startling and blasting re- 
sults from this bill, or who would assent to it if they 
did, or who would submit to it if they could help it? 
Should [-vofe for this bill, and should the bill pass, 
and should these consequences ensue, I'would not 
dare to face my constituents, after sharing in an 
act of fatuity that would avert from them and ‘their 
posterity these exhaustless sources of relief from 
all the fiscal burdens of the Government, and for 
alltime! Nota Senator here represents.a constit- 
uency more considerate, liberal, or generous than 
miney but there are things which they could neither 
endure, nor forget, nor forgive, and these aré of 
them. 5 

Fam aware, sir, that to all this it may be replied 


that, even admitting that my objections to the 
third section should be deemed conclusive and 
unanswerable, yet that all of them have been antici- 
pated and provided against by California herself, 
and through an instrument contemporaneous and of 
equal authority with her constitution itself; and as 


it professes’ to provide for the: relinquishment on | 


her part of all purpose to “ interfere with the pri- 
mary disposal”? of the public domain, and wes 
executed before she applied for admission into the 
Union, it overcomes the main obstacle I have 
raised to her admission under this bill. 


ment does effectually protect the public domain 
from all danger. Let us, then, look at that paper. 
It has been printed by order of the Senate, and I 
have it here. It purports to be “California’s ordi- 
nance of relinquishment,” &c. 
_ There is a mystery about this paper, and its 
introduction into the Senate, which E have striven 
in vain tocomprehend. The preamble to itattestsits 
adoption by the California Convention, declaring — 

“Be it ordained by the Convention assembled to form a 
constitution for the State of California, on behalf and by 
authority of the people of the said State,” &e 

Now, all such ordinances are invariably, I learn, 
attested by the signature of the president of the 
convention, countersigned by the secretaries, and 
transmitted with the constitution, to be laid before 
Congress contemporaneously with it. All this 
was done in the case of the Michigan ordinance; 
and the California ordinance is said to have been 
modeled upon that. But, more strangely still, it 
did not accompany the California constitution, 
when it was transmitted by the President to both 
Houses of Congress; nd for no other resson, | 
take it for granted, but that the President had not 
received. it. Stranger still, the constitution was 
fully two months before Congress: it had been 
referted to the Committee on Territories, and that 
committee had reported a bill to admit California 
into the Union, and not an intimation was given 
to the Senate that such an ordinance existed. 
‘Though it is evident that the California Conven- 
tion considered the admission of the State some- 
what depended on the efficacy of that instrument, 
not until a writer of deep and acute sagacity, of 
profound judgment, and of consummate forecast, 
(Randolph of Roanoke) had, in the public prints, 
strongly called the attention of Congress to the 
necessity there was of exacting such an ordinance 

rior to the admission of California into the 
Dien, to save the public domain from pass- 
ing to the State, pointing out the usages which 
had obtained in the admission of new States here- 
tofore, and whose remarks were svon followed up 
in the Senate, ‘with the striking and forcible obser- 
vations to the same effect from the Senator from 
Alabama, [Mr. Kine,] and from other distin- 
guished Senators, did the Senate come to a knowl- 
edge that any such ordinance hêd been made. 
Shortly afterwards, the chairman of the Commit- 
tee on’ Territories, [Mr. Dovauas,] laid upon the 
table of the Senate a manuscript paper, (of which 
the paper before me is a printed copy,) and ob- 
tained the Senate’s order for printing it. But this 
paper did not purport to be an original. It was 
neither dated, nor signed, nor countersigned ; it was 
not certified to be a copy of any valid instrument 
then in existence. In tine, it had not.one proof or 
trace about it to attest either its authenticity or 
verity, or that California would be bound by it, 
should Congress treat it as genuine and valid! ls 
it not most extraordinary, sir, that we should be 
permitted to know so very little about a document 
go important as this, and where such vast interests 
are at stake? Congress has a right to be informed 
whether there has been an original ordinance 
passed and attested in proper form. If there be, 
where is it? Who brought it to Washington? 
Who sent it? Who withholds it? Why was it 
not transmitted to the President, with the consti- 
tution, and by him to Congress? ‘Sır; we are rea- 
souing in the dark entirely, until we have some 
assurance about this matter. ls there any Senator 
here who will avouch the authenticity of the ordi- 
nance which I hold in my hand? Will the honor- 
able Senator from Ulinois, [Mr. Doveras,] who 
introduced it into the Senate, and moved the Sen- 
ate’s order for its printing? I will ask of the 


This I! 
should concede fully, provided that such instru~| 


it 


Secretary to hand me the original, on file with the 


papers of the Senate. 


ff 


i a seat of government. 


| ture, in pursuance of the authority herein conferred, shall be 


tary’s office 
the Senate. 

Mr. SOULE. While the Secretary is looking 
for the document, I. had better, perhaps, go on 
with a synopsis of what the printed ordinance pro- 
vides. it presents the following results : 

Article Ist binds this Government to give Cali- 
fornia four sections in each township in the State 
for the use of schools. . 

Article 2d binds the Government to give to Cali- 
fornia seventy-two sections for the use of a univer- 
sity. 

Article 3d binds this Government to give four 
sections, to be selected by the State, for the use of 


, and it will presently be brought into 


Article 4th binds this Government to give one 


the Legislature, for the purpose of defraying the 
expenses of the State government, and for other 
State purposes; also, five per cent. of the net pro- 
ceeds of the sales of the public lands in the State 
for the encouragement of learning. 

Article 5th binds this Government to give all 
the salt springs within the State, and all the land 
reserved for the use of the same. 

Let us pause here a moment before noticing the 
6th article. . It is perceived that, while these five 
sections bind this Government to make to Cali- 
fornja all these grants of lands, far exceeding any 
grant that was ever made to any other new State, | 
not one of them binds California to anything! 
Now, without valuing at all (for want of data) the 
amount arising from the five per cent. on the net 
proceeds, bere is a grant of 1,737,280 acres of 
land, with an absolute authority to the Legislature of 
California to make her own selection of 1,006,560 
of the same from any portions of the public 
domain! How and where these lands-would be 
located by the State, it needs no seer to foretell; 
and while a very large proportion of the choicest 
agricultural lands would fall to the State’s share, 
every foot of the gold regions would at once be 
covered and secured to California, to.the perpetual 
exclusion of the United States and of every State. 

Now, I take it for granted that there is not one | 
man in either House of Congress who would 
sanction by his vote an acceptance of these propo- | 
sitions as they stand in the ordinance. But does 
not the ordinance confer some authority by which | 
these propositions may be modified so as to secure 
the acceptance of Congress? No, sir; none what- 
ever! The California Convention has foreclosed 
and shut out from the action of Congress all mod- | 
ifications of either of them. They are to be ac- į 
cepted or rejected in toto, and of course their rejec- 
tion avoids the whole ordinance. This is obvious ; 
from the 6th and last article of the ordinance, 
which 1 will proceed to read to the Senate: 


« Arr. 6. The first Senators aud Representatives elected 
to Congress from this State are hereby authorized and em- 
powered to make or assent to saich other propositions as the 
interest of the State may require; and any such changes or 
new proposilions, when approved by the Legisluture, shall be 
as obligatory as if the assent of this Convention was given 
thereto. And all stipulations entered into by the Legisla- 


considered articles of compact between the United States 
and this State; and the Legislature is hereby further author- 
ized to declare, in behalf of the people of California, if sueh 
declaration be proposed by Congress, that they will not in- 
terfere with the primary disposal, under the authority of the 
United States, of the vacané lands within the limits of the 
State.” 

It is plain, then, that this section has conferred 
no authority whatever upon California’s Senators 
and Representatives to make or assent to any vari- 
ations in the propositions contained in the first five 


agency to other propositions which they might 
make or assent to; and hence the acceptance of 
this ordinance by Congress would not only insure 
the loss to the people of the other States and the 
treasury of the Union of the choicest farming 
lands of the State, but the entire mining region of 


that country! But there are other strange matters 


formed that the paper alluded to is in the Secre- | 


million of acres, designated wnder the direction of || 


sections of the bill, and expressly limits their li 


vided that « the Senators, &c., are-authorized and. 
empowered to make or assént to such other propor 
| sitions, or to such variations of the propositions herein. 
made,” &e. ; S 3 
It is stange; that this ordinance should have been 
modeled upon that of Michigan, as it musthave 
been known that that of Michigan was rejected ‘by 
Congress, even with the foreroing conservative clauze 
contained in it. f í E E o 
‘It is strange, that while the ordinance as printed 
by the Senate omits the clause conferring authority. 
“tovary the propositions herein made,” the ordinance 
as found in the printed debates of the California 
Convention, which I have before me, retains. that, 
clause in the words of the Michigan ordinance, but 
omits the clause touching the. power “to make. or 
assent to other propositions. eae 
Mr. DOUGLAS. If the Senator from Louisiana 
attaches any importance to ‘that fact, I will give 
an explanation of it. 1 knew nothing of this ordi- 
nance till one of the Senators from California 
called on me and stated that there was an ordi- 
nance. I asked why he had not presented it? He 
answered that the construction they put. upon: it 
was, that it was simply for them to make. these 
terms after the State was admitted. I told him I 
thought it would be well if it was before the Sen- 
ate, and asked him for a copy. He got a copy,: 
and brought that paper; and, after consultation 
with the Senator from Kentucky, (Mr. Crar,] E 
moved to have it printed. That Senator says’ he 
obtained it from the official reporter of the debates 
of the California Convention. If there is any 
error, it is an error of the reporter in copying. 


Mr. SOULE. [hope the Senator from Illinois 
will not understand me as casting the least suspi- 
cion upon the gentleman who handed. him this 
ordinance; I know him well; and heis the-very last ` 
person whom | would suspect of an act. in thé ree 
motest degree improper or unbecoming.” Tam 
sure he has acted in good faith; but this does not 
remove the difficulty which arises from the incon- 
sistency between the ordinance as printed for the 
| Senate and the ordinance as printed in the book of 
debates. I was discussing a mere matter of fact, 
without any reference to individuals connected with 
it, officially or otherwise. ThgSenator, -I see, has 
discovered that inconsistency to which I was al- 
luding; and, from what has just fallen from. his 
lips, we are left with no means of ascertaining 
which be the valid ordinance. The. ordinance 
‘itself must. have been regarded by -thè : hon- 
orable Senator as being of some importance, as: we 
find that, after having reported a bill. fram the 
Committee on Territories, he afterwards amends 
| that bill-by inserting the clause which Ihave re- 
ferred to, and makes specific reserves for the ordi- 
nance, 

Mr. DOUGLAS. It is true, as the Senator. has 
stated, that the bill as reported contained no clause 
in regard to the public domain, for the reason that 
the committee did not then deem such a clause ne- 
cessary. It will be recollected, at the time that 
objection was first made to the bill on that account, 
I offered to prove, by the most indisputable au- 
thority, that no such clause was necessary ae Sub- 
sequently, after the suggestions were madii, the 
Senator from Alabama and others, I stated that I 
would sooner write down than argue down the ob- 
jection. Hence | brought in the bill as it 18. At 
‘the same time one of the Senators from California 
told me, that at the time the people of California 
adopted the constitution, they did adopt the 
ordinance. Lasked him why he did not send it 
‘in. He answered that it was a matter for. negotia- 
| tion, after the admission of California as a State. 
! f asked him if he had an authentic copy of the or- 
He said he had not; but he had a copy, 
which he gave to me. I presented the paper with 
the explanation at the time the objection was first 
made. But} would remark to the Senator from 
Louisiana, that the action.of the Committee. on 
Territories was not upon that document; nor was 
the action of the Committee of Thirteen upon 


a 


| dinance. 


about this ordinance: 

It is strange, ce i ave | 
been modeled upon that of Michigan, (and it is | 
| been left out of it which, in the Michigan ordi 
nance, conferred the power to vary the propos! 


| tions made by that State; for that ordinance pro- 


as the ordinance is said to have į; 


manifest it was,) that the very clause should have : 


| 
t 


that subject. The bill must stand or fall upon 
its own terms, and not upon that ordinance. I 
am prepared to maintain, that according to well- 
settled principles of this Government—principles 
that have been settled over and over again, which the 
Senator has overlooked—even that clause was pot 
| necessary in the bill of the Committee of Thirteen. 
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Mr. SOULE. I expected that the honorable 
Senator arose to explain these inconsistencies, and 
T was listening to him with great attention; but 
he has not relieved my mind, nor has he, | appre- 
hend, relieved the mind of other Senators, from 
the anxiety. which such a state of things as the 
one before us must necessarily have created. -In 
answer to an inquiry which. I put to him a while 
ago concerning this ordinance, and asking if the 
honorable Senator would vouch for its authen- 
ticity, he says that. the Committee on Territories 
never acted on the ordinance. Have J intimated 
anything of the kind? By no means, sir. In the 
-course of my remarks upon the matters connected 

with the admission of California, finding in my 
sway this very ordinance, 1 was merely comment- 
ing upon the strange appearance it bore, and upon 
the incongruity of the written document when 
compared with the printed one; and the honorable 
Senator thinks, it would seem, that he has suffi- 
ciently answered me by stating that it was not 
„acted upon by the committee. 
, Mr. DOUGLAS. ‘With a slight change of ey- 
pression, the Senator and myself shall find no 
difficulty in agreeing. He wants us to give it up. 
-l will say to the Senator, we never urged it, and 
therefore we cannot give it up. It is he who 
brings up the ordinance as defeating the bill, and 
not we. We rely on the bill as it is. 

Mr. SOULE. The honorable Senator, I am 
sure, has not read lately the bill under debate; 
otherwise, he could not take it amiss that I refer 
to this ordinance. Will he allow me to refresh his 
memory by reading to him that part of the third 
section of his own bill, which reads as follows? 

“Nothing herein contained shal! be construcd as recog- 
izing or rejecting the propositions tendered by the people 
of California as articles of eompact in the ordinance adopt- 


ed by the Convention which formed ihe Constitution of that 
State.” 


Mr. DOUGLAS. Precisely. 
clause, and my idea was this: that as the matter of 
-thè ordinance for setting apart school land and 
_ Seminary land would arise immediately after Cali- 
fornia was admitted into the Union, we declared 
in that part of the bill that nothing should be con- 
strued as rejecting or affirming, thus leaving that 
an open question. : 
Mr. SOULE. ‘Phe Senator must feel somewhat 
‘inclined to exonerate me from reproach for having 
thus commented upon an ordinance which he him- 
self had brought into debate, through the refer- 
ence he made to it in his own bill. But I despair 
not to satisfy him before I am done that, even for 
the object which he seems to have had in view, 
mp ordinance in its present shape would not avail 
im. 

«i J was going to remark, when I was interrupted, 
that it was strange that while the whole virtue of 
thìs ordinance consists in the power it purports to 

; confer upon California’s Senators and Representa- 
tives to makea compact with Congress touching 
other propositions—such as a reduction of bounda- 
ries, relinquishment of title to the public domain, 
&c., &e.—yet we are, day by day, pressing this 
bill to a final vote, and not the first movement has 
beenimade in the Senate, by friends or foes, evincing 
eit purpose or a desire to enter into a compact 
with these gentlemen to secure to the United States 
either of these very important objects, or any 
others. 


Sir, I would gladly have taken the initiative in į 
such a movement, for the accomplishment of objects | 


‘80 important to the interest of the whole country, 
could L have persuaded myself that the powers in- 
vested in California’s agents by this ordinance 


were adequate to bind California definitely in such | 


a compact; and I proceed to give the reasons why, 

in my most deliberate judgment, they were not: 
ist. The ordinance devolved upon them functions 

which constituted them as officers-by constitutional 


intendment, and it may be doubted whether they | 


were eligible to appointments to such high trusis 
under the Constitution of either California.or the 


United States: certainly they could exercise no | 


other powers, as Senators and Representatives, but 
those which the Constitution of the latter specially 
devolved upon them. 

2d. “The ordinance conferring these powers was 
passed by a. convention invested fully with the 
whole organie sovereignty of the people of Cali- 
fornia. Could it, or any of its provisions, be abro- 


I wrote that | 


gated or modified by any autherity less than that 
which made it? Could the Convention have con- 
ferred upon others. conventional powers? Did it 
doso? Delegata potestas non potest delegari! Why, 
one. of the provisions which a compact entered into 
by-the United States with California’s agents might 
embrace would probably bea reduction of bounda- 
ries: a change in them would change the constitu- 
tion of California. . 

3d. The Convention was constituted for a special 
purpose—to. form a constitution and State govern- 
ment. That being done, its functions were at an 
end, and it did accordingly adjourn sine die on the 
13th of October, 1849: from that date it was funelus 
officio. Could its powers or functions have sur- 
vived the adjournment? Notforan hour! Could 
it delegate those powers and functions to others, 
so that they could outlive its own political demise 
and civil death? Most obviously, no. 

4th. Certainly that Convention, of itself, could 
pot have performed any act of sovereignty, or any 
political act whatever, after its final adjournment, 
and when it had been dissolved into ‘its original 
elements; a fortiori, then, it could not have dele- 


vention had ceased to possess any powers at all; 
nor could it Have devolved conventional powers 
upon the Legislature to perform acts of sovereignty 
which were never conferred upon it by the Consti- 
|| tution. Least of all could the Convention delegate 
| its conventional powers, or.any portion of them, to 


could, it might delegate the like powers to other 
t Se e - . 

| agents, to be exercised in California. And when 
i you once adopt such a system of substitution, the 
monstrous absurdity soon grows into the principle 
that when the people have chosen delegates to a 


their places, and, indeed, decline themselves acting 
at all, and thus leave the people subjected to a sys- 
tem of government imposed upon them by men in 
| whose appointment they had no share. 

5th. Admitting that the Convention could have 
delegated such powers, those which she has actu- 
| ally conferred upon her agents are wholly inade- 
quate to the service for which they purport to have 
been bestowed. While these mandatories are for- 
bidden to modify the first five sections at all, and 
while it authorizes and empowers tnem to entertain 
“ other propositions,” it commends them to noth- 
ing. They cannot bind California definitely to 
anything beyond an acceptance of the unexampled 
grants and donations which the first five articles of 
the ordinance so lavishly bestow upon them! All 
that they dois inchoate, contingent, and ‘in abey- 
ance until approved by the Legislature of California, 
while all that Congress stipulates is to pass into 
instantaneous enactment and execution. 

6th. The ordinance confers conventional pow- 
ers upon the California Legislature, which the 
California constitution scrupulously and entirely 
withholds. 2 

Tth. But the most important and vital defect 
of the sixth section is yet to be noticed; and I now 
specially call the attention of Senators to the lan- 
guage im-which it is couched. Ht declares that— 


«<The Legislature is hereby further authorized todeclare, 
in behalf of the people of California, ifsuch declaration be 
proposed by Congress, that they will not meyere with the 
primary disposal, under the authority of the 
of the vacant lands within the limits of the State.” 


inefficacy of this provision to secure the deep inter- 
| est of the Union in the vast and unexplored do- 
main embraced within the limits of California. 

It excludes California’s Senatersand Represent- 
|| atives from allagency in making provision for the 
‘| protection of the public domain. It devolves all 
i! the power it confers on the California Legislature 
| exclusively, and limits its action to mere words, 
which accomplish nothing, because they bind no- 
i body. It excludes whatever it authorizes the Le- 
i 
| 


i gislature to do, from the obligation of the compact 
it suggests between the United States and the State 
|| of. California, js th d 
i nothing, but merely authorizes it to do something 
ji in reference to the public domain, and of course 
i leaves to the Legislature a full and untrammeled 
|| discretion to do that. something or to let it alone. 
| What itauthorizes the Legislature to declare is a 


its agents, to be exercised at Washington; for, if it j 


Now letus point out, one by one, the absolute | 


mere opinion, which may. vary as Legislatures) 


gated to California’s Senators and Representatives i 
conventional powers, to be exercised after the Con- 


convention, those delegates can appoint others in i| 


nited States, |; 


It commands the Legislature in | 


may change, and will be of equal effect whether 
favorable or contrary to that which it is intended 
should be covered by its sanction. But when you 
have made the most of this legislative declaration, 
that.declaration does not cover an inch of the pub- 
lic domain in California which is already occupied? 
Look at the closing clause of the sixth section of 
the ordinance: it limits the legislative declaration 
te the vacant lands. Well, with twenty thousand 
agriculturists locating farms, and one hundred 
thousand gold-diggers in quest of fortunes in Cal- 
ifornia, how much, thmk you, Mr. President, 


„there is at this day vacant of the choicest and most 


valuable agricultural and mineral lands of that 
State? : 

If this ordinance is to be all our reliance to save 
the public domain from escheating to the State, it 
is idle to talk of the people of California not in- 
terfering with the primary disposal of it, when the 
United States will have already effected that pri- 
mary disposal by admitting California into the 
Union. j 

Besides, what know you of the condition of the 
public domain in California?. What know you of 
the mines? You are in the dark about-all this; 
and yet you are going to surrender your sover- 
eignty over regions unexplored, unstudied, un- 
known; you divest yourselves of your sovereignty 
before having ascertained its value, its bearing, its 
extent; you leave every thing to chance, to future 
debate and interpretation, shrouded in difficulty 
and darkness. i 

And now, should the principle so often and so 
strenuously advocated here and elsewhere by your 
Government agents in California, by your minis- 
ters here—should that principle prevail which 
makes the Jaw of Mexico paramount over the 
Territories ceded by the treaty of Guadalupe Hi- 
dalgo—what becomes of the vast treasures, the 
uncounted millions, imbedded in the wining re- 
positories there? Fhe Mexican law opens. the 
mines to all the world, and constitutes the first oc- 
cupant owner of the mine he discovers or works, 
reserving only to the sovereign the right of levy- 
ing a duty on the proceeds of the diggings. 

By the civil law, all veins and mineral deposites 
of gold or silver ore belonged, if in public ground, 
to the sovereign; if in private ground, to the owner 
—subject, when worked, to a tribute of one tenth 
of the produce. Subsequently, it became an es- 
tablished custom, and was so declared by law in 
most kingdoms, that ALL such veins vested in the 
Crown. In Spain, under the laws of the Part 
pas, the property was held to be so vested. in the 
King that it did not pass with the grant of lands, 
Afterwards, by a law of Alfonso XI., in the OrDE- 
NAMIENTO REAL, all mines were déclared to be the 
property of the Crown, and no one was permit- 


ted to work them except under some special li- 


cense. Juani. moderated this law, by permitting 
any person td dig or work mines in his land, or in 
the land of another with his permission, and to re- 
tain one third of the produce, rendering the other 
two thirds to the Crown. But Philip I. repealed 
all this legislation, and, by an ordinance to.be found 
in the New Code of laws of Castile respecting the 
mines, provided that— 

“Tn order to bevuefit and favor our subjects and the natives 
of these kingdoms, and all other persons whatssever, though 
strangers to these kingdoms, who shall work or discover any 
silver mines whatsoever, discovered or to be discovered, it 
is our will and commeind that they shal! have them, and that 
they shall be their own in possession and property, and thit 
they may deal with them as with anything of their own, observ- 
ing, both in regard to what they have to pay us by way of 
duty, and in all other respcets, the regulations and arrange- 
ments ordered by this edict, in the manner hereinafter men- 
tioned.””—-( Gamiou on the Mining Ordinances of Spain.) 


The laws of the Indies make a similar grant 
“to all subjects, whether Indians or Spaniards, 
and of whatever station, condition, rank, or dig- 
nity, (except governors, ministers, alcaldes, &c.,) 


| authorizing them to work the mines freely and 


without impediment, and making them eemmon. to 
all persons, wheresoever situate,” dc.—(Leyes de 
Indias, title 19, book 4.) 

From the ample terms of these grants, it is evi» 
dent that the sovereign divested himself through 
them ofall right of domain over the mining repos- 
itories within the possessions which Spain then 
held in the New World; and such is the decided 
opinion of Don Matheo: de Lagunes, judge of. the 
audiency of Quilo, and of the Cardinal de Luca, 
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two eminent jurists of great authority and learn- 
ing, whose works have cast an efulgent light over 
these matters, and have rendered them accessible 
to the bluntest understanding. Now, let me ask 
honorable Senators, how, under such a legislation, 
stands the public domain within the borders of 
California? 

Without concluding, Mr. S. here gave way toa 
motion to postpone the subject until to-morrow. 


Tuespay, June 25, 1850. 

The bill being again taken up— 

Mr. SOULE resumed and concluded as follows: 

Mr. Presipent: When, on yesterday, through 
the indulgence of the Senate, I was permitted ‘to 
resume my seat, I was commenting upon the legis- 
lation of Mexico with respect to the mines. I 
propose now to resume that subject, and to dis- 
pose of it as briefly as it may be in my power to 
do. But, before I proceed in my remarks, f will 
express my regret that anything which I said on 
yesterday, with respect to the ordinance enacted 
by the California Convention, should have been 
construed as casting the least reproach upén those 
persons who were in’any way connected with the 
transrnission of it to this Government. It is with 
me an object not only of taste, but of scrupulous 
observance, never to bring names into debate when 
it can be avoided, and, above all, never to cast the 
remotest suspicion on any individual when he has 
not a fair chance of defending himself. T was 
dealing with facts, and { most sedulously avoided | 
connecting them with any person to whom they 
bore not an official and undeniable relation. 
names were brought forth during the debate, it | 
was not through my agency, but through that of 
others; and for this I decline all responsibility. 

Returning, then, to the question of the mines, 
the Senate will have perceived that the only right 
which the United States, as soverejgn, and under 
the stipulations of the treaty of Guadalupe Hidal- 
go, can set up, and are entitled to set up, and to 
exercise over the mining regions, is the right re- 
served by Philip H. when he divested himself of 
that part of the domain, to wit: the right of levy- 
ing a duty upon, and of requiring a portion of the 
proceeds of the diggings; for, nothing can be surer 
than that these provisions are now, ani have been, 
time out of mind, the settled law in Mexico, as 
they have been that of all the Spanish American 
Republics, And as this right is one that belongs 
essentially to the sovereign, I ask whether, even 
ander any reservation of the public lands, the Uni- 
ted States could exercise it after transferring their 


“sovereignty to the State of California, without any | 


t 


specific reservation for its protection? 

The present gold-diggers will, then, have ac- | 
quired, in the intervening time between the cession 
to the United States by Mexico of the territory 
which California embraces within her boundaries, 
and the time when the clause in this bill extending 
to them the Constitution and laws of the United 
States shall go into operation, certain rights—in- 
choute rights, if you please—bnt rights which 
should have been disposed of by you in some way 
or other, while you retain the sovereignty in your 
hands. What will become of them when your 
sovereignty has passed away, and you have sur- 
rendered the only power that gave you any con- 
trol over them? [tis fit that the Senate should | 
deeply ponder upon the consequences, before haz- 
arding a step which must subject these vast inter- 
ests to the fate of an irretrievable abandonment. 

Having shown on yesterday, as I think, that 
the ordinance enacted by the California Conven- 
tion amounts to nothing; that the third section of 
the bill ander debate affords (nor could through 
any modification which could be made in it) no 
protection whatever for the invaluable public do- | 
main of the United States, which will be saved or | 
sacrificed as we shall decide; after the most delib- 
erate and anxious reflection, my mind resis under | 
the conviction thatit is past the wit of man to 
devise a plan which will protect this interest from 
escheating to the State, unless there be a conven- 
tional ordinance from California preceding her ad- 
mission as a sovereign State into the Union. And 
I think I may satisfy the Senate that California is 
very much of that opinion, and, what is more om- 
inous still, that she is resolved and intent upon 
maintaining it the moment the occasion arises to 
put it to the test. - It was under this conviction that 


{fj} 


I prepared a substitute for the three first sections of 
the bill under debate, which, I think, safely and 
amply provides not only for all these exigencies, 
but places northern and southern territorial “rights 
upon so fair a basis of public justice and constity- 
tional equality, that its adoption would at once se- 
cure not only the peace, but the fraternal harmony 
of the Union. If there be any plan different from 
this in any of its essential features, adequate to 
the objects we all profess to have in view, I con- 
fess I have no reach of mind of power or vigor 
enough to compass or to grasp it. Be assured, 
sir, that if it shall be the pleasure of Congress to 
pass this bill in its present form, we shalk have 
parted with the last opportunity and the only 
means of securing any one of the great interests at 
stake; and the only chance that will be left us, if 
there be a chance—the only hope that remains, if 
there be a hope—is, that California will voluntarily 
snrreuder and relinquish her title to that which the 
provisions of this bill will make indisputably her 
own. We may form some estimdte of the import- 
ance and value of such chances and hopes in turn- 
ing toa few startling passages which struck my 
attention while glancing through the volume of 
debates of the California Convention.—(See De- 
bates, p. 316.) 

“ Mr. McCarver submitted the following resolutions : 

& Resolved, (as the deliberate opinion of this Convention,) 
That the pndlic domain within the limits of this State, in 
right and justice belongs ta the people of California, and the 
undisturbed enjoyment thereof ought to be secured to them, 

& Resolved, That the Legislature of this State, at its first 
session, be requested to ta uch steps as it may deem ne- 
cessary to carry out the object of the foregoing resolution.” 
«Mr. McCarver said: I conceive the object of these 
resolutions to be of vital importance to the citizens of Cali- 
fornia, and hope the House will generally unite with me, at 
least so far as to take the matter into serious consideration. 
These resolutions refer to the right of the new States to the 
public domain within their limits. The question has been 
before the American people, and has been advocated by the 
people of the West especially, for many years ; and the right 
of the new States to the publie domain within their borders 
has heen generally conceded through the United States.” 

“Mr. Borts, following, said: I shall vote against the 
resolution, &c. 
man from Sacramento (Mr. McCarver) that the publie lands 
necessarily belong to the State, fam willing to acknowledge 
it; but I shall vote against the action of this Convention 
upon that subject, simply because I think itis a proper ob- 
ject of legislative action. * * * That ground iam ready 
to take; but I will take itat the polls. * * * I do not 
object tothe principle avowed in the resolutions, &¢., but 
to any action of this [louse upon the subject”? 

Now, will the Senate follow me to page 349 of 
the same volume? f 

Mr. Stewart, of San Francisco, in alluding to 
what Mr. Gwin had stated before in these words: 
«we have the privilege, whenever we become a 
State, of taking five hundred thousand acres of | 
land. 0 
the best from the gold mines,” &c., says: 

«I eoneur entirely with my colleague from San Francisco 
(Mr. Gwin) in regard to the five hundred thousand acres of 
land granted by Congress for the purposes of education, 

“itis (says Mr. Sherwood in the sawe | ) on the sup 
position that the five hundred thousand acres,-or a portion 
of them, may be located in the mining districts, and that 
from those lands a large revenue may be derived, which 
properly should go to defray the expenses of the government 
that I think uns proviso should staid,’ 

By turning to page 471, the Senate will find the 
reassertion of that right in the State, first claiming 
j absolutely the public domain exclusively, and 
then, at all events, 
California as a on > 
„without a dissenting opinion, so far as I ean find. 

Mr. DOUGLAS. Will the Senator 

ae ` ; 
Louisiana allow me to ask him whether he as- 
serted that California had passed a resolution that 
the lands did belong to the State? 

Mr. SOULE. Notataill. I meant to state, on 
the contrary, that the resolutions were resisted 
upon the ground only that it was not a ma 
the action of the Convention, but for that of the 
Legisjgture, who undoubtedly would exert it. 
Yet tié resolution was referred to the Committee 
of the Whole without a dissenting voice, and only 
failed-to pass, not because of any reluctance on the 
part of the Convention to admit the principle 
which they proclaimed, (for it was generally as- 
sented to,) but because of there being no occasion 
for the Convention to act upon them. 

And, Mr. President, the keen eye of the 
Senator from Illinois cannot haye failed to per- 
ceive in the fact, that the California constitution 
nad to be subjected to the serutinies of both 

Houses of Congress, a very adequate reason why 


4 


As to the principle avowed by the gentle- | 


As a matter of course, we will select the i| 


of locating the lands, claimed by 
donation, in the mining regions, j 


from | 


tter for: 


the members of the Convention should have fo 
borne to assert in it an absolute claim of title | 
public domain within the State, as that must 
insured the rejection of the constitution, wh 
it should.be offered for the acceptance of Congre: 
Mr. FOOTE. Did I understand the honorab! 
Senator from Louisiana as contending’ that t 
Legislature of California had the power to. 
Mr. SOULE. Most undoubiedly, unless 
secure the public domain by an ordinance. 
linquishment precedent to, or contemporan 
with, the admission of California into the Unidad. 
_ But, Mr. President, if you were disposed to. ad 
mit California without the. requirements whic 
have alluded to, even then would you be willing 
to admit her with the limits: which she chins in 
her present constitution? Tam most reluctant to 
believe it; and í proceed to state some of the 
prominent objections I have to the boundaries s 
claims in it: : ei, ; 
They are enormous and excessive, far beyond such 
as were ever allotted to any of the States which 
were formed out of Territories belonging to the 
United States. Tennessee was only allowed, in 
round numbers, 44,000 square miles; Ohio, 40,000; 
Louisiana, 46,000;. Indiana, 34,000; Missouri, 
67,000; Ilinois, 55,000; Alabama, 50,000; Maine, 
35,000; Mississippi, 47,000; Arkansas, 52,000; 
Michigan, 56,000; Florida, 59,000; lowa, 50,000; 
and Wisdbdnsin, 54,000. ar, 
They are unnatural, disregarding thosegeograph= ~ 
ical divisions which her very structure indicates, 
and combining together districts disjoined by the 
eternal barriers of the Creation, and by antagonis- 
tical conditions of soil and climate. x 
They are impolitic, placing under. the control 
and sway of a single State territory equal in extent 
to all New England, with the Empire State of New 
York added to it; an extent of sea-coast.exceeding 
one thousand miles; all the trade of China and of 
the Indian Archipelago—and laying the foundation 
for an empire which may hereafter wield in its 
hands the destinies of this Republic, if it should 
not endanger its very existence. Ais 
But we shall find in the movements that brought ` 
about the adjustment of the present boundaries of 
California, ihat they by no means originated in 
any wants of hers, but with the intermeddling of 
the Administration, and in the arrogant assump- 
tion of the authority of Congress to close up the 
| slavery question, through the exclusion of the 
South from the totality of the Territory, which, 
was the nucleus of the contest atthe last:two ses- 
sins; and that I may give. the Senate.an insight 
into the motives which actuated the delegates:in’ 
the California Convention to assume the boundaries 
which they claim, I will now lay before it some 
other passages from the debates of the Conven- 


I| tion: : 


te Mr. Semrie, (President of the Convention.) I feel under 
ji some obligation to repeat a conversation which basa diréct 
bearing upon this matter. ‘There is a distinguished member 
of Congress, who holds his seat from one of the States of the 
Union, now in Catifornia, With a desire to obtain all the 
information possible in relation to the state of things on the 
other side of the mountains, I asked him what was the de- 
sire of the people in Congress? I observed to him that it 
was not the desire of the people of California to take a 
i) larger boundary than the Sierra Nevada, and that we would 
prefer not embracing within our limits this desert Waste to 
the east. His reply was: £ For Gou’s sake, leave us no ter- 
ritory to legislate upon in Congress.’ He went on to. state 
|| then that the great object in our formation of a State govern- 
ment was to avoid further legislation ; there. would be no 
question as to our admission. by adopting this course 5 and 
that all subjects of minor importance could afterwards be 
setied. I think it my duty to impart this information to 
the Convention. The conversion look place between Mr. 
"Thomas Bauer King and myself.” ”—(Debates, 184.) 
|| Speaking of this communication, Mr. Shannon 
says, (Debates, 191:) “ 
«The chief argument which bas been urged in favor of 
the extreme boundary bas been, not as to the necessity, not 
| the convenience, not the henefit to be derived from it, nor 
I| the necessity of including it, but the probability of its pass- 
|| ing the Congress of the United States, and the authority of 
a gentleman from Congress, that, if such a proposition was 
| adopted, it would pass. Sir, T claim for the dignity of the 
{| new State of California, that all dictation of this kind should 
not receive a very favorable reception in this: House; that 
we should not listemto the propositions of gentlemen in this 
matter, however high their characters at hohe, &e. * O * 
But who are these authorities? Are they men who have 
become, by long life or service in this country, so deeply in- 
terested in the welfare of California that the weal -of. the 
new State is alone the dearest object of their aspirations? 
or are they not rather the agents of interested parties, not.of 
Congress? For they do not apeak the will of Congress ya 
single man cannot speak the will of Congress. And when 
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the President of this Convention stated, this afternoon, the 
expréssion of Mr, Thomas Butler King: ‘For God’s sake, 
jeave no territory in California to dispute “about ?—when he 
(Mr. King} spoke it, I presume he did not speak the senti- 
ment of the entire Congress of the United States. The se- 
c¥er of it is this: That the Cabinet of the United States have 
found themselves in difficulty upon. this question; they are 
in difficulty.about the Wilmot proviso; and Mr. Thomas 
Butler King (it may be others) is sent here, in the first place, 
for the purpose of influencing the people of California toes- 
tablish a State. government, and, in the next. place, to in- 
clude the entire Territory. * * * There are two great 
political parties there, (in Congress,) who have been for 
years past fighting like tigers in theircage. Every day, every 
hour, but increases’ the ferocity with which they struggle 
upon this question of slavery. 
“When this proposition comes before them, southern 
members—-those from the slaveholding States—will see that 
~ itstrikesfrom beneath their feet an enormous tract of coun- 
try into which they desire to introduce slavery hereafter. 
Add to that the further argument of the enormously exten- 
sive territory that it includes; and then add to that the 
further argument, that a large portion of that territory has 
not been represented in this body—that the feelings and 
wishes of the population are not known—ard I think you 
leave open ground enough. for them to build an argument 
upon that will defeat your constitution 3 that you at teast 
bring all those difficulties which gentlemen hope to avaid 
directly to bear against it~a result which every gentleman 
here, T have no doubt, honestly seeks to avoid. These are 
arguinents which you cannot get over. It is true, sir, that 
, the boundary is enormous. No man here wishes to include 
the whole of it, We are told by these very gentlemen that 
itis toolarge ; it 1s unwieldy; itineludes an enormous bar- 
ren tract of country—an immense desert waste 5 but, say 
they, we will bring it all in, not for the purpose of retaining 
it within the State of California, but for the purpage of settling 
the slave question at home, We dont intend to keep it.” 


Then we have something still more significant 
from the delegate from San, Francisco, (Mr. Gwin,) 
page 197: 

CT was opposed to any other boundary but that of Cali- 
fornia, as recognized by the Governments of the United 
States and Mexico, for another reason, and J consider it a 
very important one: that it we leave a portion of territory 
out, we would necessarily open a question which we here 
should not interfere with. We all know what 36° 30 is. I 
is the great bone of contention. North of that there is no 
contest; south of it there is a contesta If gentlemen will 
look whore this line strikes the Pacific, they will see that 
not a solitary vote was cast bya delegate in this Convention 
south of thai line, cxcept those cast against a State govern- 
ment.’ The representatives here from that region are unan- 
jmous in. their votes against. the establishment of a State 
government, Jf we. inclide the, territory these delegates 
represent.on the coast, why exclude the barren waste be- 
yond, where no white man lives? We tuke away the sub- 
Stance and leave the shadow, ‘Let.us take the whole territory, 
or stop at that line. If we stop at that line, we mutilate the 
Convention by excluding the members south of it.” 


Here we have the secret of this extraordinary | 
assumption, on the part of California, of bounda- 
ries extending far beyond her actual and neces- 
sary jurisdiction. 


True it is, that the boundaries adopted by the || 


Convention fell far short of those advised by Mr. 
King: nevertheless, the Senate will see that they 
embrace every inch of ground thatis worth having. 

As Mr. Gwin says: 

“Why exclude the barren waste beyond, where no whife 
man lives? We take away the substance and leave tfe 
shadow.” ` 

Mr. DOUGLAS. Will the honorable Senator 
inform us on what page of the report that is to be 
found? 

Mr. SOULE. At page 197. Had the Califor- 
hia Convention any right at all to parcel out the 
country? If yea, why embrace the reluctant op- 
posing@districts of Santa Barbara, San Diego, San 
Luis Obispo, and Los Angeles? Ifno, why not 
call into the Convention Deseret, which numbered 
some thirty or forty thousand inhabitants? Had 
Deseret joined the southern districts, who can say 
what would have been the result as to the forma- 
tion of a State government at all, or as to the sla- 
very question? 

Nor does the representation of the several dis- 
tricts in the Convention seem to have been very 
weighty, as far as numbers in the constituent body 
were concerned, if we may judge of it from the | 
fact stated by one of the delegates of one of the 
most populous and most respectable districts of į 
California, (Mr. Betts, from Monterey:) 

«Do you know (says he, p. 193). by what vote of my con- 
stituents I sit upon this floor? £ will tell you.” 1 received 


ninety-six votes; my colleague received some twenty or 
tiiiny more; and as for the remainder of my colleagues, 1 


t 


believe they are even worse off than Fam. And yet we are 
called upon to form laws for thirty thousand freemen upon 
the Salt Lake! For my part, I bave not the face todo it.” 

And thus a district representing fully one tenth 
portion of the nominal population of all California, 
and more than one fourth of its resident population, 
only cast in the election of delegates something less | 


| would settle it, and settle it readily, by taking all 
| from the South, and giving it tothe North. Why, 
| the North could have done that long ago, had she 


| clearly intended to form a single, inseparable ; 


a yi 
than one hundred and fifty votes! W hat the votes 
were in the other districts we are uninformed. 

Strange opinions appear to have been. enter- 
tained in the California Convention. lts members 
had certainly conceived that they were vested with 
most extraordinary powers, that they should have 
assumed the high tone which characterizes their 
language when they speak of their relations with 
the United States. They were to receive proposi- 
tions from Congress. .‘* Negotiations were to be 
opened between the high contracting parties!?? They 
took it for granted that they were under no con- 
straint to limit their boundaries to their own wants, 
but might rejoice and assist the Free Soilers in 
their efforts to crush and degrade the ‘South, by 
excluding her from settling in the ceded Territo- 
ries, and thus despoil her of her equal Share in the 
common property of the Union: 

« Mr. McCarver. H is the duty of the State of Califor- 
nia and the United States, as the two high contracting 
parties, to fix the boundary, &e. * * It is our duty to re- 
fuse to come into the Union, as Iowa did, unless Congress 
accedes to thé boundary which we deem proper to adopt.” 
(Debates, page 169.) 

The secret of all this boldness. on the part of 
the California Convention “is to be found at page 
179 of the Debates, where Mr. Borrs is made to 
say: ‘* We have got the Congress of the United 
States ina tight place.” * * * ‘Congress is 
bound to take us—to admit us, boundary and all.” 
* * * 6 Tam therefore now inclined to lay down 
the pictum to Congress—to PRESCRIBE to them even 
this question of bowndary—to make it the sine qua 
non of our admission.” : 

Such were the views that operated on many, if 
not on most, of the delegates composing that Con- 
vention. The slavery issue was to be taken from 
Congress, and devolved upon them! California 


ventured, and had she dared. She-had the power; 

but, in her praise Jet me add, she was void of the 

rashness; and void of the injustice to exert it, 

But the Convention was with plenary powers, and 

was willing so to exert them that no territory 

should be left for Congress to legislate upon. Cali- 

fornia might take it easily: for she had Congress 

in a tight place, and ready to surrender at discre- 

tion. And when all this is taken into corfsidera. 

tion, will any one wonder that California should | 
have appropriated to herself those limits which | 
give her, in the language of Mr. Shannon, (p. 

192,) “a shape most awkward and ungainly.” 

But they had resolved upon taking the substance 
and leaving the shadow. Are you, Senators, pre- 
pared to receive her into the Union, unshorn of 
an xtom of her monster dimensions ?—with one 
hundred and fifty-three thousand square miles of 
jurisdiction, and with one thousand miles of 
coast ?—with the command of every outlet through 
which the vast territory that stretches eastward to | 
the western slope of the Rocky Mountains might ii 
disgorge its products and enlarge its trade by a | 
free access to the Pacific? Will you thus disturb | 
the natural demarcations which so peculiarly char- 
acterize and divide the different portions of that | 
country—not because it is rightin itself, or just || 
to the South, or best for California, but to remove | 
the frantic cravings of a rapacious and intolerant 
free-soilism ? 


Sir, nature has drawn with her own hands the, 


limits which California should have as a State, by 
uniting in a common centre the valleys of the 
Sacramento and the San Joaquin. They dis-| 
charge their main waters into the same basin, and 
that basin is the only outlet that connects them 
with the Pacific; and although they may differ | 
somewhat in climate and fertility, yet they were | 


whole. i 

The imposing and almost impassable Sierra | 
Nevada encircles thenvas within a belt of rude | 
granite—divides the maritime region from the'Great 
Basin, (Utah,) which it closes on the west; while | 
the two valleys, by the innumerable streams and į 
rivers which run from the south and the north, | 
and converge to the bay of San Francisco, are | 
bound and knit together: i 


5 «The Sierra Nevada (says Mr. McDoucan*page 180) pre- | 
sents to my wind a most proper and feasible line for our |} 
State. Following the crest of that line from the north to: 
the south, taking the waters as they flow, all that portion of į 


| the 


country where the. waters commence to flow to the west is i 


what my proposition incindes, and that gives us an area of 
country double as large as any other State in the Union. 
If you east your eyes on the map, you will see hree dis- 
tinet divisions marked by Nature in the Territory of Cali- 
fornia,” &e. 

Here is that map, and Senators may see, stri- 
kingly delineated upon it, the three divisions alu- 
ded to by Mr. McDougal—Utah, the maritime 
region embraced by the Sierra, and the territory to 
the south, between the lines described in my sub- 
stitute. And this opinion of the delegate from 
Sacramento is fully sustained by the highest au- 
thority which I can summon before the Senate— 
that of the learned, enterprising, and indefatigable 
officer to whose labors the United States and the 
world are so much indebted: 

«The valleys (says Colonel Frémont, speaking of the 
valleys of the Sacramento and the San Joaquin) are ONE, 
discriminated only Wy the names of the rivers that traverse 
it. It isasingle valley—a single geographical formation, 
near five hundred miles long—lying at the western base of 
the Sierra Nevada, and between it and the coast-range of 
mountains, and stretching across the head of the bay of San 
Francisco, with which a delta of twenty-five miles connects 
it. The two rivers—San Joaquin and Sacramento. rise at 
opposite ends of this long valley + receive numerous streams, 
many of them bold rivers, from the Sierra Nevada ; become 
themselves navigable rivers 5 fiow towards each other; meet 
half-way,-and enter the bay of San Francisco together, in 
the region of tide-water, making a continuous water line 
from one end to the other.”—(Fremont’s Memoir, p. 15.) 

The Sierra Nevada is an unmistakable bound- 
ary to these two valleys, leaving no natural outlet 
from them to the Pacific but through the Golden 
Gate, which unites the bay with the ocean. It 
closes the valleys on the northern side by a prom- 
ontory, several thousand feet above the level of 
the sea, and to the south, by a gentle slope and 
neck that connects it with the Santa Barbara 
mountains; which carry the limit to the water’s 
edge of the sea; and thus are the boundaries of the 

State drawn by the hand of God in bold and 


new 
indestructible characters. 

But, independent of this great feature, which 
marks so peculiarly the geographical structure of 
the two valleys thus held embrated by the great 
Sierra, Nature has set another seal on its neces- 
sary separation from the country lying south of 
them. ‘The climate is no longer the same. The 
soil is different, and the products altogether dis- 
similar. Here begins quite a new country: 

« South of Point Conception (says Frémont, page 38) the 
climate and the general appearance of the conntry exhibit 
a marked change. The coast from that cape tends almost 
directly east; the face of the country has a more southerr 
exposure, and is sheltered by ranges of low mountains from 
violence and chilling effect of the northwest winds. 
Hence the climate is still more mild and genial, fostering a 
richer variety of productions, differing in kind from those 
ofthe northern coast. * * * The soil is generally good, 
of a sandy or light character, easily cultivated, andin many 
places of extraordinary fertility.”? 

Thus the limits which California assumes in 
her constitution, connect what Nature had intend- 
ed should remain separate and distinct. They 
embrace countries that bear no relation to each 
other. "The two great valleys formed by the San 
Joaquin ‘and Sacramento rivers, with the plains 
that stretch along between the lower ranges of 
mountains on the coast, constitute the natural and 
most appropriate appurtenances of the new State, 
and embrace an area of territory sufficient to main- 


| tain millions of inhabitants, being something less 


than one hundred thousand square miles, 
again from Frémont, pages 13 and 14: 
« West of the Sierra Nevada, and between that moun- 
tain and the sea, is the second grand division of Catifornia, 
and the only part to which the name applies in the current 
language ofthe country. Itis the occupied and inhabited 
part; and so different in character, so divided by the moun- 
tain wall of the Sierra from the great basin above, as to COn- 
stitute a region of itself, with a structure and configuration, 
a soil, climate, and productions of its own; 'and as northern 
Persia may be referred to as some type of the former, so 
may Italy be referred to as some point of comparison with 
the latter. * * * Looking westward from the summitof 


I quote 


* 


the Sierra, the main feature presented is, the long, low, - 


broad valley of the San Joaquin and Sacramento rivers——the 
two valleys forming one, five hundred miles long and fifty 
miles broad, lying along the base of the Sierra, and bounded. 
on the west by the low coast range of mountains which. sep- 
arates it from the sea. F 

« California, below the Sierra Nevada, is about the extent 
of Italy from the Alps to the termination of the peninsula. 
It is of the same length, about the same breadth, eonse~ 
quently the same area—ahout one hundred thousand square 
iniles—and presents much similarity of climate and produc- 
tion. Like italy, itis a country of mountains and valleys. 
Different from it iù its internal structure, it is formed for 
uniry—its large rivers being concentric, and its large val- 
leys appurtenant to the great central bay of San Francisco, 
within the area of whose waters the dominating power must 
be found.— (Ibid. p. 43.) $ 


` 


l {same page) that— 
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And now let us follow the map, and see what 
new region expands beyond the southern termina- 
tion of the Sierra Nevada. 

The country south of Point Conception is utter- 
ly cut from the valleys. of the San Joaquin and’ 
Sacramento rivers; and can oniy communicate 
with them, to any extent, by the Pacific. I have 
already noticed its climate, its productions; let me 
add a few remarks. from Mr. Frémont. He traces 
the southern division from Point Conception to the 
Gulf of California, and speaking of it, says: 

The productions of the South differ from those of the 
North, aud’ of the Middle. Grapes, olives, Indian coro, 
have been its staples, with many assimilated grains. To- 
bacco has been introduced there; and the uniform summer 
heat which follows the wet season, and is uninterrupted by 
ain, Would make the southern country well adapted to cot- 
ton. : 


And we are reminded by the same authority 


« Vancouver found in 1792, at the Mission of Buena Ven- 
tura (Jatitude 34° 16’) apples, pears, plums, figs. oranges, } 
grapes, peaches, and promegranates growing together with 
the plantain, banana, cocoa-nut, sagar-cane, and indigo, ail 
yielding fruit in abundance, and of exceflent quality.” 


Why, then, I ask, connect, by artificial limits, 
this country with the valleysabove? Why block 
up the vast plains behind from all communication 
with the Pacific? Why put the eastern and south- 
ern basins out of reach of all navigable streams? 
Why cut them off from all outlet for their pro- 
duce? Are we prepared to doom them forever to 
utter insignificance and dependence—to separate 
them from the rest of the world? No, no! ` 

« Mr. Suerwoop, from New York. As to what ought 
to be our future boundary, I concur fully with several gen- 
tlemen who have expressed the opinion that the crest of the 
Sierra Nevada or some line of longitude near it, should be 
the future permanent boundary of this State; and if that j 
were the only question before the House, I should, without | 
hesitation, vote for.the proposition which embraces these 
limits. But there are other questions which ought to infiu- 
ence our action. * * * * * * * And now, by taking 
in the whole of California to the New Mexico line, we can 
throw that question out of Congress, and keep it from dis- | 
cussion betore the people, and thus remove the bone of con- 
ention between the North and the South. We should then 
to an act which may render certain that the Union cannot j! 
pe dissolved. We are not aware of all the feelings that con- 
trol the people of the eastern States.”?—{ Debates, p. 180.] 

And the delegate from San Francisco, (Mr. 
Gwin,) alluding to the same subject, (Debates, 
196,) uses the following startling language: 

“I have nat the remotest idea that the Congress of the 
United States would give us this great extent of boundary if 
it was expected it would remain one State; and when gen- 
tlemen say that they will never give up an inch of the Pacific 
coast, they say what they cannot carry out. So far as Tam 
concerned, I should like to see six States fronting on the 
Pacific in California.” 

Is it strange, then, that the South should revolt 
at the idea of letting California come into the |! 
Union, with limits that were avowedly fixed with || 
a view to strip her of every inch of soil in the 
newly-acquired Territories, and to prepare the 
utter annihilation of her influence in the Govern- 


! Is she to be held as an independent community ? 
Í Then she has her inherent rights as well as Cali- 


ment by the forthcoming adjunction of six new free 
States, and of course of twelve additional free State 
Senators? See, Mr. President, what they them; 
selves think of it? 

«Mr. Hastixes, from Ohio. But gentlemen maintain 
that it is very important to include the whole territory, if 

ossible, because if we settle the question of slavery now 
forthe entire territory, it will be forever settle. * * * * 
I can assure you, gentlemen, that the new State of Califor- 
nia will not be permitted to settle the great. question of 
slavery, &c. * * * Will the South permitit? No, sir. 
Tt will be insisted by the South that we pave been urged to 
do so by influences brought to bear upon us from the North,” 
&e.— (Debates p. 173.) 

«The same. We hav 


ea very low estimate of the sagacity 
of the South, if we suppose they will overlook this point. 
They will naturally say: You, a few Californians on the 
other side of the continent, assume to settle the great ques 
tion of slavery for a tract of territory which must ultimately 
constitute thirteen or fourteen States of the Union. ”—(De- | 


bates, p. 177.) 


«Mr, McCarver. But do gentlemen suppose that the | 


ce in this arrangement—that they will | 


South would acquies 
tion of slavery ???—(Debates, 


permit as to setuc the ques 
same page.) > 

« The same. 
have suffered Louisiana to settle that e 9 
the whole territory known as Louisiana ? Equally idle is 
the assumption that Congress will stand by, and allow a 
handful of citizens in California to settle the slave question. | 
itis a monstrous doctrine.?2— (Debates, p. 187.) 


But they never expected that you would 9 
brought to assent to such pretensions. Mr. Gwin 


i 
Do gentlemen suppose that Congress would | 
question of slavery for 


H to submit to the majority? 


Jd be |! 


i territory not represented here, 


make the boundary of the Sierra, Nevada to run to the 
mouth of the Gila, Congress might say to us, You have in- 
cluded too much for one State; we will limit you to the 
territory in which your population resides; we will cut of 
all south of 36° 30. South of that must be a territorial gov- 
ernment. * *. * * That will b® the great battlefield. 
I confess f would greatly prefer a more restricted boundary. 
We have the natural boundary to make a greater State than 
any in the Union—the bay of San Francisco and its tributa- 
ries. IF WE HAD OUR CHOICE, we would thus shape our 
boundaries.??—( Debates, p. 445.) 

Will you, then, let me repeat it again, admit 
California as-she presents herself to you? We 
are told that she has alteady a population exceed- 
ing 450,000 of able-bodied men, capable to array 
in battle 75,000 of stout and hardy soldiers—of 
such soldiers as would command the choice of the 
Senator from THinois [Mr. Sarezps] in a great 
emergency. What; when she shall have a pop- 
ulation of 500,000—of 1,000 ,000—of 2,000,000, and 
3,000,000? How monstrous her importance, if she 
should remain in the Union! How gigantic her 
power, if at any time she should choose to go out 
of it! Cast your eyes a little ahead of you. Be- 
fore them, the commerce and the luxuriant temp- 
tations of Hindostan, of China, Japan; behind | 
them the almost boundless empire, stretching from | 
the Straits of Fuca to the Gulf of Mexico, from 
the Pacific to the, Rocky Mountains! Are you 
prepared thus to lay the found&tion of «state of 
things that may and must eventually, either en- 
able the new State to wield in her bands the des- | 
tinies of the Republic by the weight of numbers, 
which ere long she will cast in your national 
councils, or entice her to set out for herself with 
the bright prospects which the future holds out to 
her? 

« We are laying the foundation for a great empire, (says 
Mr. Barnecx, from New York, page 434.) Let it be broad 
and deep, Let us be governed by no narrow or short- 
sighted policy. We are not legislating for a single day, or 
for a single generation, but for ages and generations Yet in 
the womb of time. The position of California is unprece- 
dented in history. She is already attracting the attention of 
the world. There is no spot onghis continent whieh ex- 
cites at the present time so muh interest and concern. 
Men of intelligence from the old and the new States, and 
from the commercial cities of South America and Europe, 
are already rushing in large bodies to this land of promise, 
Every avenue of approach is erowded to excess; every 
vessel that reaches our ports is crowded to overflowing. 
This new population will form a State of high public spirit, 
and of daring enterprise. No other portion of the globe 
will exercise a greater influence upon the civilization and 
commerce of the world, &e. We should, therefore, be care- 
ful in laying the foundation of THE NEW EMPIRE, not to COn- 
tract within too narrow limits the circle of its action, nor 
necessarily circumscribe the sphere of its usefulness.” 


But, while we suffer our attention to be thus 


| engrossed by the claims which California pleads 


at our bar, we lose sight of Deseret entirely. 
What of her? She also has sent here her Con- 
stitution, and pleads for admission into the Union. | 

į 


fornia proper. She is the oldest in date before ns, 
and in her State organization. Her constitution 
extends her limits to the crest of the Sierra Neva- 
da, and down the Sierra to the Santa Barbara 
mountains; thence along the Pacific to the Gulf of 
California, embracing the whole of the southern 
coast. Can youcut her short of those limits to 
sanction the posterior usurpation of California ? 
Deseret acted in her right, if California did, when 
framing her constitution; and her boundaries, bav- 
ing been asserted long prior to California, (by 
seven months,) ought to prevail. If Deseret must 
be considered as being in subjection to California, 
why was she not summoned to the Monterey Con- 
vention ? 


«c But (says the delegate from Sa 
have they any right to complain? 
Does any one pretend to say, in this house or elsewhere, 
that the districts of California, established under proclama- 
tion of the’Governor, do not contain a population thatis not 
represented here? fave not thousands reached the country 
since we were elected? Asa minority, were they not bound 
Sir, are we not here forcing a 


State government upon a portion of the people of California, 
ried votes, stated the 


whose delegates have, by their reco 

fact that their constituents are unanimously against a State 
government, and in favor of a territorial organization? * * 
Gentlemen affect to believe, that in taking a large extent of 
and from which no opposi- | 
us, we are doing | 
| a great act of injustice to those people ; when, at the same 
i time, we have here before us the direct protest against a 
| Syte government of a portion of the inhabitants of this 


4 


n Francisco, Mr. Gwin) 
Are we not the majority? 


! tion to our action has been made known to 


expressed himself as follows: 

« We know that Congress bas the rightto settie our bound- 
ary, and the boundaries of all new. States. it isa right 
which they will insist upon, and which they have always 
refused to surrender. And. 


hence I have thought that if we } 


Territory who are represented. But do we stop? Do we 
refrain from committing this act of injustice? No, sir; we 
go on, and include them.”” 


Then, Mr. President, might is to supersede right. 


|; United States, but belonged exclusiv 
i State of Texas. 


i, wish to depart from a 


If not, why join the:four protesting tothe north- 
western districts, and-force them into submissio 
to the State government organized ‘by the Goi 
tion? Why take from ‘them the right to p 
for themselves that form of government wht 
suits them? They are Californians:alsoy an 
, of them the Californians for whom. provisi 
intended to be made; and protection was see 
in the treaty that transferred: them to. : ; 
first act of the conqueror is to bring’ them,’ 
feat of political legerdemain, within: the ‘pale: 
under the authority of a government to which they 
were unanimously opposed ! oR e ie 
The whole matter of the boundary, then, was 
cunningly devised to be merely nominal, purposely 
unreal, and thoroughly deceptive. It was to’ be 
effective and irreversible for a single object—rTo 
EXCLUDE THE SOUTH FOREVER FROM ALL SHARE IN 
THE TERRITORIES, THROUGH. SPOLIATIONS OF HER 
Í RIGHTS AND A DEGRADATION OF HER SOVEREIGNTY, 
| WITHOUT AN ALTERNATIVE THAT DOES NOT. END IN 
AN INGLORIOUS SUBMISSION, OR A RUPTURE OF THE 
| Union! Ee 
|! lam now drawing rapidly to a close; and I 
| promise the Senate that l shall do my best to 
shorten as much as possible the remaining remarks 
i which I intend submitting to its consideration, for 
| l feel I have trespassed already too long upon its 
patience. w 
My substitute proposes to restrict the limits of 
California to 360 30' parallel of north latitude. © 
| The original line of the Missouri compromise, 
| Mr. President, came not at the South’s ‘instance, 
| nor was it adopted through the South’s choice. 
| Her assent to it was constrained; it was. the only 
‘alternative left her between the spoliation and 
abandonment of her equal rights north of 36° 30’, 
| and the dismemberment of the Union ; and to save 
| the one she sacrificed the other, and was thus de- 
| spoiled of three-fourths of theslaveholding territory 
of Louisiana. With the North the case was alto~ 
gether different. She deemed it her. interest to 
partition the territory by an east and west line, 
‘and in such a way that while southerners were eX- 
cluded from migration and settlement north of the 
line, northerners were left free to migrate and set- 
tle on both sides of it, as they were before. 
Through the power of numbers, she established 
| this principle of territorial partitions, and with the 
| privilege of choice she fixed. on the degree’ of 
! latitude where the line should run. i 
This was in 1820. Precisely: one-fourth of a 
century thereafter (1845) Texas, with her im- 
mense territory, was beiore Congress for admis- 
sion into the Union. The North insisted that the 
line of the Missouri compromise should be applied 
{twas in vain to tell her that not 
he property of the 
ely to the 
lied that the principle of 
i territorial partitions between the North and the 
i South upon the line of 3§° 30' had been finally set- 
| tled by the compromise of 1820, had. been adhered 
lto for one-fourth of a century, and was now as 
| binding as the Constitution itself. She was inexo- 
(rable: the South yielded again, and the Missouri 
line was stretched through the State of Texas. . 
Scarcely three years had elapsed before the ques- 
‘tion of the Missouri compromise was again mooted 
‘in Congress. It came up on the Oregon territorial 
ibill. All of Oregon south of the Columbia’ river 
! had been acquired under the Louisiana’ treaty of 
1803, and of course was included in the Missouri 
| compromise of 1820. But all of Oregon north of 
i that river was acquired under tHe Florida treaty of 
1819, which was not ratified until 1821. Well, the 
| North claimed all of Oregon as free territory by 
! force of the compromise, and the South recognized 
| her right to it upon the basis of that adjustment. 
The very last instance in which the question 
arose between the free and the slave States oc- 
curred in the act of acquiring California and New 
Mexico, some two years ago; and that was the 
first and the only instance, after twenty-eight years 
of steadfast adherence to the principle of territorial 
partitions, in which the free States betrayed: the 
nd repudiate that principle. 
| The circumstance occurred in this Senate con- 
| vened in executive session to. deliberate upon the 
ratification of the treaty of Guadalupe Hidalgo. 
| On that occasion, the Senator from Connecticut, 
(Mr. Baupwin] called upon the free States to dis- 


i 
| 
| to her territory. 
la foot of this territory was t 


She rep 


| 
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‘avow and repudiate the line of the Missouri com- 
wromise, by offering an amendment extending the 
Wilmot proviso over every acre of the territories 
_ proposed to be ceded by the treaty. ‘The ground 
Which the southern Senators took upon that amend- 
ment was this: If you abandon the line of the Mis- 
souri compromise, and adopt this amendment, we 
will at once bring the treaty to a vote and reject it— 
leaving you without an inch of domain upon which 
to inflict so flagrant an injustice upon the rights of 
the South! And as there were thirty southern 
Senators in a Senate. of sixty, and it would have 
required forty affirmative votes (two-thirds) to 
‘ratify, and twenty-one negative votes would have 
‘been sufficient to reject it, even ina full Senate, it 
was plain enough that the southern Senators had 
dt in their power to make good what they said they 
“would do in such a conjuncture. The amendment 
“was therefore voted down by a decided majority, 
and the treaty was adopted withoutit. Sir, without 
Aà word in the South’s praise, it may be said, and 
no Senator here will deny it, that without the 
South’s military share in the war, without her mon- 
elary share in expenses, and, above all, without 
her votes for the ratification of the treaty, we should 
not now. have had a single acre of territory to 
wrangle about. Notan inch of it could you have 
had, but by repudiating the Wilmot proviso, and 
through “the implication that the line of the Mis- 
souri compromise would be maintained and applied 
to the new Territories. And was it so applied? It 
was not: for had it been, the new Territories would 
have received the ordinary organization long ago, 
and the country have been spared the fearful con- 
troversy which now disturbs and alarms it. 

The very provisions of the present bill, applica- 
ble to Utah and New Mexico, (as amended by the 
Senate,) had they been applied to California at the 
last session of Congress, would have been accepted 
by the South. Stretch the line of the Missouri 
compromise through all of them now, to the Pa 
cific, and the South will still be content. As much 
as this sacrifices of what she has just claims to, as 
hittle as it secures of what is really her own, yet 
such is her love of union and peace, that she will 

ladly shake hands with you upon that line, and 
‘be friends. 
.., Some there are who seem to think that matters 
are materially changed from what they were at 
-the last session of Congress, because California 
has since then met in convention, and formed a 
State constitution and government; and it would 
Seem that, in their opinion at least, Congress could 
not stretch the line of the Missouri compromise 
across her State boundaries—as if Congress, since 
the last session, had parted with any power over 
California which it had before. Why, the powers 
of Congress over her boundaries are still the same, 
and doubtless supreme. There is not an instance 
where Congress parted with them, until it admitted 
a new State into the Union: it has exercised them 
in every instance of admi§sion of a new State, and 
‘the very bill under debate is an authority and a 
voucher for what I am now éontending for. 7 

The Senate overlooks entirely that the State of 
Deseret (Utah) presented herself, some two months 
before California, with a regular State constitution, 
at the bar of the Senate, and with a memorial to 
Congress, asking her admission into the Union! 
Deseret had.a larger permanent population than 
California, at the time they respectively formed 
their constitutions; for it was unanimously con- 
eeded in the California’ convention, that she had 
from thirty thougand to forty thousand inhabit- 
ants; and, what is most remarkable, her constitu- 
tion was unanimously adopted, while that of Cali- 
fornia hardly reached thirteen thousand ! 

Another astounding circumstance is, that Cali- 
fornia stretched her boundary line across the heart 
of Deseret, and appropriated to herself fully seventy 
thousand square miles of that State. 

The application of Deseret is still pending be- 
fore the Senate; it has not been acted ipon—still 
less has it been rejected; and yet here is the cofn- 
mittee’s bill, cutting off from Deseret these seventy 
thousand square miles, and extending California’s 
boundaries over it. 

Let it never more be said, then, that Congress 
does not at this moment possess all the powers 
and rights over the boundaries of California that 


-it ever did or does now possess over those of Utah’ 


and New Mexico. 


i 
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| President, I can hardly suppress, ‘and yet I feel 


~ It is obvious that there is not an obstacle in the 
way of Congress running the line of the Missouri 
compromise through California to the Pacific, but 
its own WILL. -æ 

The North knows it. The South knows it; and į 
she expects that it will be conceded to her, and 
will insist upon it, and accept of no adjustment 
that will fall short of it. There is not a journal of 
either party, nor have I seen a southern man who, 
in yielding to the one or the other of the two plans 
presented to Congress—the one by the Executive, | 
the other by the Committee of Thirteen—has not 
declared of either that it was not what it should 
be; that the North got all and gave nothing. There 
is scarcely one journal that does not avow its pre- 
ferenceto the Missouri compromise over ali others. 
Some of them add, it is true, ‘we can’t get it; 
which I must think would be far more appropriate | 
if coming from those who do not want it,-or, hav- 
ing the power, won’t yield it.. But, sir, evidences 
that the ‘universal South favors the line of the 
Missouri compromise above all other plans have 
been amply displayed within the very walls of the 
Capitol; and here, sir, in the Senate, when that 
distinctive measure shall come toa final vote, 1 
shall be both surprised and concerned if the south- 
ern Senators sha)! not atteststheir sense of what 
their respective States desire most, by casting some-- 
thing like a unanimous vote in its favor. 

Congress possesses all the power over the bound- 
aries of California now, that it possessed at the last 
session of Congress, and has exactly the same 
right to extend the line of the Missouri compro- 
mise through it that it had then. 

It follows from this, that it is entirely at its op- 
tion whether the Wilmot proviso shall be established 
in California south of 36° 30’ or not. Jt is not es- 
tablished yet; it cannot be established unless Con- 
gress says it shall. And, Mr. President, do not 
expect that the South can be so easily deluded. 
She knows—she will know—that if Congress 
limits California: by"36° 30’, it will have refused 
to estsblish the Wilmot proviso; if it does not, and 


admita her into the Union as she is, Congress wit. | 


HAVE ESTABLISHED IT. 

Will not the admission. of California, then, be 
identically, in substance and in fact, the establish- 
ment of the Wilmot proviso south of 36° 30’ sy 
Concress? There cadnot by a doubt of it. Well, 
sir, the mere menace of doing so heretofore threw 
the entire South into a flame, and united all hearts 
in resistance. Is it hoped that the consummation 
of that odious measure, through the virtue of this 
bill, will not- unite them again, and kindle the | 
flame that will blaze up fiercer than ever? 

Have our brethren of the free States sufficiently 
pondered upon the consequences of putting the 
South to the wall, and forcing upon her the adop- 
tion of desperate measures? Will they shut their 
eyes on the clouds that rise on the horizon? Will 
they brave the dangers that surround us when they 
can avert them forever by adhering faithfully to a 
compromise which “they themselves contrived 
against and imposed upon the South, and when 
the South is willing to abide by it? Sir, is the 
permanency of this Republic of so little value to 
them that they will not secare it at such a price? 
Methinks I can read the characters which a mys- 
terious hand is writing upon these walls ! 

Yet, sir, bad as I think this measure, disastrous 
as will be the consequence, and strenuously as | 
may struggle against it while it is open to debate, 
my opposition to it will end here. 1 may think 
no less of the wrong it occasions, the injury it in- 
flicts, the oppression it menaces, and the dismem- 
berment that awaits it; but whenever that contro- 
versy passes beyond this Chamber, and reaches 
the point of collision and rupture, a deep sense of 
all I owe my adopted country will bid me abstain 
from it, and leave its fate to its native sons and to 
that all-wise Providence that holds in its hands 
the destinies of nations. Until the Statethat made | 


me whatever lam summons me to other duties | 


and other resolves, I shall abide by the Union. I 
shall neither forget nor disown how much I owe 
her, and how mighty are her claims on me! Mr. 


quite unable to give utterance to, the emotions’ 
which those claims awaken in my heart. Only 
think: of ‘one who, in early life, for some humble 
Ssirivings for liberty. in his native. land, brought 
down upon*him the monarch’s frown, and had to 


quit country, family, friends—everything that is 
dear and sacred to the human heart. To this, the 
land of the free—sanctified by the virtues and pat- 
riotism of a Washington, a Franklin, a Jefferson— 
he directed his steps. He came and found free- 
dom and welcome. Poor, he was cared for; 
friendless, he was befriended; patronage seconded 
his efforts; success crowned his toils; and, rë- 
warded and honored far above ‘his merits, lo! the 
exile finds himself in the midst of the sages of the 
Republic—an, assceiate with patriots in a Senate 
of equals! Ah! believe you, sir, that I could ever 
tear out of my heart such a remembrance as 
this?—that I could lift arm of mine in such a strife? 
May it perish sooner! But, sir, and you, Sena- 
tors, allow me a last warning: Justice to the 
South, if you wish PERPETUITY ro THE Union! 
Whoever advises you to the contrary can only be 
inspired by that king of spirits 
« Whose throne is darkness in the abyss of light.7” 


Mr. SOULE having concluded, 

Mr. DOUGLAS obtained the floor— 

When, on motion, the Senate proceeded‘ to Es- 
ecutive business, after which the Senate adjourned. 


Wepwespay, June 26, 1850. 


$ The Senate resumed the consideration of the 
ill. 

Mr. DOUGLAS addressed the Senate for nearly 
two hours, Of his speech a report wilkbe found 
on pp. 844-852. 

Mr. WEBSTER. The amendment proposed 
by the honorable member from Louisiana is high- 
ly important. Instead of finding ourselves, after 
such along debate, at the commencement of the 
end, these propositions carry us back to the very 
beginning, and call our attention to the main prop- 
osttion in this bill, which is the admission of 
California into the Union as she now presents 
herself, with the constitution formed by her peo- 
ple. I have a desire to say a few words upon this 
subject whenever it may suit the convenience of 
the Senate; but considering the advanced period of 
the session, and the absolute necessity, as I feel it, 
of bringing this discussion to a close, whenever 


l may be heard by the Senate I shall confine my- 


self to those very few words. An honorable 
member connected with one of the committees of 
the Senate, as is known to us all, had a purpose 
of going into Executive business to-day fer some 
special object. It has, I believe, continued to be 
his purpose, and considering the hour of the day, 
I will defer my remarks until to-morrow, if it be 
the will of the Senate. 

Several SENATORS. 

Other Senarors. No, no; to-morrow. 

Mr. WEBSTER. [ have understood that it 
was desired to go igto Executive session, and 
with that understanding, L willt move that the 
further consideration of this subject be postponed 
ull to-morrow. 
e The motion was agreed to. 


(Debate to be continued.) 


Proceed now. 


« 


gE SLAVERY QUESTION. 


SPEECH OF MR. UNDERWOOD, 
OF KENTUCKY, 
In rue Senate, May 28, 1850. 


The Senate having under consideration the 
Comprornise Bill, and the pending question being 
upon the following amendment, offered by Mr. 
Pratt, viz: 


“ Strike out the words ‘in respect to,’ and insert € to in- 
troduce or exclude, and after the word ¢ slavery? insert the 
following proviso: 

* Provided, That nothing herein contained shall be con- 
strued to prevent said Territorial Legislature passing such 
laws as may be necessary for the protection of the rights of 
property of any kind, which may have béen, or may be here- 
after, conformahly to the Constitution and laws of the Uni- 
ted States, held in or introduced into said Territory ?—- 


“Mr. UNDERWOOD said: Mr. President, since 
yesterday I have laid my hands on the: amend- 
ments proposed by the gentleman from Indiana 
[Mr. Brieut] and myself to the territorial bill, 
providing for the government of Oregon, pending 
in the last Congress. I will state, in the. first 


place, the action of the Senate and committee of ` 


eight, in reference to those” amendments. “The 
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‘amendment proposed by Mr. Brient was in the 
following words: 

“Sec. —. And be it further enacted, Thatin all the terri- 
tory owned by the United States; including Oregon, New 
Mexico, and Upper California, which lies north of 36° 30 
north iatitude, slavery and involuntary servitude, otherwise 
than in. the punishment of crimes whereof the parties shall 
have been duly convicted, shall be, and is hereby, forever 
prohibited: Provided, always, That any person escaping into 
the same, from whom labor or service is lawfully claimed, 
in any State or Territory of the United States, such fugitive 
may be lawfully reclaimed. and conveyed to the person 
elaimmg his or her labor or service, as aforesaid.?? 

Mr. Brieut gave notice. that he would, at a 
proper time, offer the amendment which I have 
just read, and | gave notice that, should his 
‘amendment be offered, I would move to qualify 
it by offering the following: 

“ Provided, further, That citizens of the United States, 
emigrating with their slaves into any of the Territories of 
the United States south of said parallel of latitude, shall be 
protected in their property in their slaves, so long as the’ 
Territory to which they emigrate continues ander a territo- 
rial government.” 

Subsequently I modified my amendment, so as 
to make it conform to the language of the Consti- | 
tution, as follows: 

“ Provided, further, That citizens of the United States, 
emigrating to any Territory of the United States south of 
said parallel of latitude, and taking with them any person 
held to service or labor by the laws of the State or Territory 
whence they emigrate, shall be protected in the use and en- 
joyment of such service or lahor, so long as the Territory in 
which they may settle, south of said parallel, continues 
under a territorial government.?? 

After notice had thus been given, and these con- 
templated amendments had been submitted to the 
Senate and ordered to be printed, a motion was 
made to refer the original bill, with the amend- 
ments, to a committee of eight, raised expressly 
to consider the whole subject, with a view to set- 
tle and adjust the perplexing questions growing 
out of the acquisition of new Territories. I wasa 
member of that committee, and in its deliberations 
I renewed the proposition to establish the line 


of 36° 30’, and to secure to emigrants settling |; 
south of that line the right to take with them, and |, 


to be protected in holding, their slaves during the 
existence of territorial governments. Asa mat- 
ter of course, the people, in forming a State con- 
stitution, would have the right to regulate the 
‘matter as they pleased. My proposition was lost 
by an equal division of the committee—four in 
favor of it, and four against it. 

After the proposition was thus lost, I proposed 
to the committee another mode of settlement; and 
that was, to organize territorial governments, and 
‘to leave the decision of the question of slavery to 
the people of the Territories themselves. Upon 
that proposition, introduced by myself, [ found 

` that the gentleman from New York [Mr. Dicxin- 
son} was not only a Democrat in name, but one in| 
reality. He was the only gentleman that voted | 
with me on the committee in favor of that propo- 
sition. There these propositions ended. What 
‘else took place is matter of public history. As 


everybody knows, the bill commonly called the): 
Clayton Compromise bill, presenting a judicial |) 
į tion a system which shall embrace all these objects. | 


question to the country to be decided by the Su- 
preme Court, was reported by the committee of 
eight. I voted against it, upon the ground that it 
was an entire surrender of the question, so far as the 
interests of the South were concerned. The same 
questions are now presented by the pending 
amendment to the bill which we have before us, 
and upon those questions I propose to makea few 
remarks. 

If the line 36° 30’ could yet be obtained, I 
should certainly advocate anf vote for it. But I 


present Congress. At the time we should have | 
firmly contended for that line, and for the right to; 
emigrate and settle with slave property on the 
south side of it, we were led astray by that ignis 
fatuus, the Clayton Compromise bill, and the de- 
lasive notion that the Constitution of the United 


| illustrate: You have land in the Territories: will it 


| tem of regulations for the management of this | 


| laws which shall be necessary and proper for ex- 


| or officer thereof. 
| necessary to dispose of and sell the land. 


‘do this, you may lease it. 


| trespass, leasing it, surveying it, selling it, convey- 


| registers; you want all the officers and agents 
t connected with these varicus duties which I have 
|, mentioned. | 
i ritory of the United States, is it not as indis- 


| 
i! 
believe there is no chance to secure it with the i| 
i 
| 
gi 


, Certainly, the protection ofsthe officer, in the dis- 


press it during the last Congress, as should have 
been done. We were led off by southern men 
upon constitutional positions utterly untenable, in 
my judgment. We have questions of the same 


kind now, and whilst we talk, talk, talk, about |i must hire; he must employ; he must board, or he 


; and proper” to enable him to perform his duties | 


constitutional constructions and interpretations, 
and delay action, our chances to. secure any part 
of the territories for the use of slaveholders be- 
come less and less every minute. I wish to call 
public attention to one of sheadleirominent ertora. 
Mr. President, the doctrine has been asserted 
on this floor that Congress has no power to legis- 
late upon the subject of slavery within the Terri- 
tories. I conceive that to be a great error—a most 
unfortunate error to the southern portion of the 
people of the United States. Its tendency is to 
relieve northern members of responsibility, to save 
their popularity, and to enable them toiescape 
voting upon measures which would necessarily 
subject them, under the sectional excitements un- 
fortunately prevailing, to severe animadversions 
and condemnation in different sections of our ex- 
tensive country. I am not sure that this doctrine 
is not the invention of presidential aspirants, who 
wish to sail into port under the non-committal flag. 
Task those gentlemen who contend that Con- | 
gress has no power,over slavery in the Teérrito- 
ries, whether they wish to be understood as as- 
serting that Congress cannot, within the Territo- 
ries, execute the powers confided by the Constitu- | 
tion of the United States for general and national | 
purposes? Do they mean that Congress can in- 
stitute no government at all in the Territories? I 
have heard no one, as long as this question has 
been pending, go so far as to say Congress does 
not possess authority to execute the powers of the 
Constitution, granted for national objects, by suit- 
able governments within the Territories. To 


be contended that Congress cannot adopt a sys- 


land? Under the clause of the Constitution giv- 
ing power to dispose of, and make all needful rules 
and regulations respecting, the territory or other 
property of the United States, there is an express 
grant of power to that extent. Now, let us see, 
with reference to property in land, what regula- 
tions must be made to carry this expressly granted 
power into effect. 

There is a clause in thè Constitution, as every- 
hody knows, that confers the power to make all 


ecuting any of the expressly-granted powers, or 
any power vested by the Constitution in the Gov- 
ernment of the United States, or in any department 
Now, sir, inquire for a moment | 
how this power over land in the Territories can 
be exercised, and what machinery is essentially 
You 
musthave the land surveyed.. You must grant 
titles. You must preserve it from trespasses. To 


have been heretofore done, from the foundation of | 


the Government, without objection from any || 


quarter. Our laws for preserving the lands from | 


ing it, are known to all the world. Ft ig impossi- 
ble to discharge our constitutional duties in respect 
to the public domain, without putting into opera- 


But, sir, how can you execute anything with- | 
out agents or officers? And what agents or offi- 
cers are necessary to execute these laws? You 
want surveyors; you want receivers; you want 


Now, when you get them in a ter- | 


pensably necessary to protect them when they 
are there against trespasses upon their persons 
as it is to protect the land? Is it not as essen- 
tially necessary to protect them against assaults 
and batteries—against every injury which the 


| person of a man can recejye, as it is to adopt || 


rules for the conveyance and sale of the land? 
charge of the duty assigned him, is as ‘‘ necessary 


as is the very law that prescribes the duty to be | 
performed. Now, iet me ask, how can you do | 
that without government? Must you not have | 
courts and juries to furnish this personal protec- 


Now, all these things || 


| within any of its Territories. 


official duties assigned him, unless ‘he be pr 
ed in those various: personal rights which: bel 
to him, and grow out of the relations he must ne 
cessarily bear to those around and aboùt him, a 
with whom he is obliged to have daily transac- 
tions? Does not everybody see, from “consid 
erations of this sort, that you must:have govern- 
ment to some extent? Or will it be contended by 
gentlemen who assume the opposite doctrine, ‘that 
you may make regulations in referénce to the sur- 
veying, selling, and receiving payment for: the 
land, and then leave your agents to fight thelr own 
way in reference to all their personal rights against 
all those who assail and injure them? But suy~ 
pose the surveyor, in running a line, is resisted 
by some squatter on the public lands, and mur- 
dered in attempting to make the survey, or sup- 
pose a receiver Is robbed of the public money: are 
these crimes to go unpunished, upon the idea ‘that 
there is no constitutional power to establish civil 
government in a Territory ? en 
Sir, there is another illustration which it seems 
to me places beyond all controversy the necessity 
and the propriety of establishing government in 
the Territories. We have acted on the doctrine, 
that as the territorial proprietor, Congress hag the 
right and constitutional power to make roads ina 
Territory—a doctrine asserted here the other day. 
It is a doctrine asserted almost from the foundation 
of the Government. Itis a doctrine upon which 
the Democratic party are willing to appropriate 
lands or money for a certain description of internal 
improvements in the Territories, while they op- 
pose the right to appropriate for, improvements of 
a similar description in the States. Now, suppose 
that, as territorial proprietors, we undertake to 
make improvements in the Territories: do you not 
at once perceive that it becomes necessary to ems 
ploy many laborers and agents to perform: the 
work? Shall these laborers arid agents, thus eñ- 
ployed within the Territories, be left, in regard to 
their personal rights, altogether without the pro~ 
tecttng arm of the Government? Can they get 
along in the discharge of the duties which you as+ 
sign them without that persona! protection? Tt 
seems to me impossible, ; 
Sir, I advance these considerations to show that 
necessarily, and with the utmost propriety, growing 
out of the discharge of the duties expressly vested 
in Congresssyou must have government-over the 
persons of those whom you employ within the lim-~ 
its of a Territory. Let me illustrate this by giving 
you another example. Look at the military and 
naval power of the Government, and suppose, that 
for military and naval purposes you choose to ës- 
tablish a navy-yard at San Francisco, regarding 
California still in the light of a Territory. Or 
suppose that you choose to establish an armory in 
California, upon the waters emptying into the Pa- 
cific. No one will deny the power of Congress, 


; under the national objects which the Constitution 


contemplates, to establish military and naval depéts 
of repair, of construction, of manufacture. Docs 
not everybody at once perceive, that connected. 
with these general objects of the Constitution, you 
must have agents to carry them out, and that: the 
fact that you have agents thus located, thus domi- 
ciled, within the Territories, for national purposes 
and objects, involves in it the propriety of securing 
and protecting them? How can it be done with- 
out government? 

I have already alluded to that provision of the 
Constitution which expressly grants power to 
Congress “to make all laws which shall be neces- 


| sary and proper for carrying into execution all the 


powers vested by the Cohstitution in the Govern- 
ment of the United States, or in any department 
or officer thereof.’ Now, according to my appre- 
hension and judgment, nothing can be more ** ne- 
cessary and proper” than the establishment. of 
government, and the passage of laws to protect the 
agents of the United States, while they are per- 
forming their duties for the benefit of the nation 
Who willenter the 
service of the National Government, and locate 
himself and his family in a Territory, unlesshe can 
be protected against violence, and enjoy reason- 
able security in all his rights under a government 


| of law? . 


But let uscontemplate this subject for a few-mo- 
ments in another aspect. Wehave settled the doc- 
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trine that territorial acquisitions are constitutional. + 
Suppose you annex Canada or Cuba, or both? If 
you. locate your officers in Canada, shall it be said 
that the laws of primogeniture shall govern them 
and all their acquisitions, should . they.accumulate 
property in that country? Or may. you, by virtue 
of your sovereignty over the acquired. territory, 
change that law of descent, so cherished by our 
English: ancestors, and enact. a new rule in con- 
formity with our American:ideas? Why; for the 
gratification or protection of those of your own 

- citizens whom you locate there, may. you not give 
them#complete American code? Would it not 
be. ** necessary and proper ” to abolish. tithes and 
the establishment of a particular religion, and to 
begin to prepare the people of Canada or Cuba for | 
incorporation into the Union by introducing Amer- | 
ican laws? - 

‘Now, sir, if Congress cannot give a government 
to a Territory, who can? Can the inhabitants 
organize a government in despite of your authority, 
and against your will? Suppose you prohibit | 
their doing so. Then action on their part would 
come in. conflict with national legislation. This | 
view of the subject brings us to one of three alter- 
natives: Congress must either establish a territo- : 
rial government, or the people must make one for 
themselves by a revolutionary movement, in oppo- 
sition: to the will of Congress, or they must live | 
without any government at all. If Congress has 
no authority, then the people must act for them- 
selves or continue in a state of anarchy. If the 
people act contrary to or independently of the au- 
thority of Congress, what becomes of their alle- 
giance to the United States, the new sovereign 
which*has acquired them? 
Territories, are they not independent nations? 
How can nations hold subordinate Territories un- 
less they can govern them? To my mind, the | 
right to acquire and to hold includes the right to - 
govern, without which a Territory cannot be held : 
in subjection. i 

Sir, Í think that the considerations which I have 
suggested are so selfsevident that they hardly need 
any support. But allow me to illustrate still fur- 
ther by giving another class of cases. Has not 
Congress the power to legislate and provide for 
the punishment of crimes committed within the 
` Territories in violation of laws passed for national 
objects? Will any one deny that Congress has 
the power to extend the revenue system over the 
Territories which we may acquire? We have 
already performed that act In reference to Califor- 
nia. Willany one deny that Congress may legis- 
date and, declare the punishment for treason com- 
mitted in the Territories of the United States? 
Can any one deny the authority of Congress to 
erect a tribunal to try traitors who make war 
against the United States in a Territory? Unless 
Congress: possess such a power, you may be un- 
able to preserve your territorial acquisitions. In- 
dividuals may be tempted to revolt against your 
authority and take the Territory from you, if there 
be no law prescribing the penalty and the mode of 
enforcing it by judicial tribunals. Will any one 
deny, then, that Congress may legislate for crimi- 
nal purposes, providing punishments for violating | 
the revenue laws, or for committing treason, or-for 
robbing the mails within the limits of a Territory ? 
Such laws would be no more than blank paper 
without providing means for their execution. You 
must, therefore, introduce your judicial tribunals 
and your executive ministerial officers. 
come indispensably necessary and proper appen- 
dages to a system of government connected with 


it has within its limits. 


Instead of subordinate || 


|| mains, has Congress constitutional power to make 


l; for carrying into execution the foregoing powers,” | 


They be- |! 


States. : Laws: being passed for those or any other 
purposes, falling within the express grants of 
power, | cannot believe that asane mind could 
doubt the right and. power of Congress to establish 
government with a Territory to enforce such 
laws. . If the great objects and powers of the Con- 
stitution may be enforced by Federal authority and 
government in the Territories as well as in the 
States, then the only question remaining for solu- 
tion is, must the territorial government ‘confine 
itself exclusively to a jurisdiction growing out of 
the express grants of power in the Constitution, 
or may it embrace the whole scope of torts and. 
contracts, of every conceivable character, and 
afford adequate redress for every injury? I donot 
see why the territorial government may not be as 
unlimited in its powers as a State government; and 
so long as the United States remain the sovereign, 
of necessity, as no one else can do it, Congress may 
establish such government as it pleases, and with 
such limitations and restrictions, and such juris- 
diction as it chooses to confer, If these views -be | 


if unrestricted, would possess the same power over 
the institution of slavery in a Territory, that a State 
If Congress, or the terri- 
torial legislature, can legislate upon the subject of 
property at all, its power must embrace slaves, un- 
| less they constitute an exception. As property 
merely, the slave, in the eye of the law, occupies 
the position of any inanimate thing which may be | 
| the subject of ownership, and the power of legis- 
lation extends as much over the one as the other. | 
My friend from Virginia [Mr. Mason] insisted, 
in his argument the other day, that the true prin- 
cinle was, that the people of the several States had 
a right to go into any territory with everything 
which was sanctioned as property by the laws of | 
the State which they may leave. I concede that : 
it would be just and proper to allow this to be | 
done as ageneral rule; but still the question re- 


exceptions, and to say that certain articles shall 
not be carried into the Territories? If Congress 
possesses the power to legislate over the Territo- 
ries as the local sovereign, then I conceive, like the 
States, Congress may exclude from the Territories 
whatever is deemed to be injurious, or legislate 
over it, should it get there. The Constitution 
contemplated the exercise of incidental power, and 
such as was not expressly named; and hence the 
introduction. of the clause giving authority “to | 
make all Jaws which shall be necessary and proper | 


i &c. The power to manufacture arms for thegarmy 
and navy isan incidental power. Now, for the 
reasons already assigned, I have come to the con- 
clusion that Congress, for legislative purposes, is | 
the local sovereign of the Territories which have 
been, or may hereafter be acquired; and, as an in- 
cident to such. sovereignty, and in the absence of 
all other power to act, may legislate for the Ter- 
ritories as fully as any State can legislate within 
its limits. In regard to the District of Columbia, 
by the express grant of the Constitution, Con- 
gress has power "to exercise exclusive legislation 
in all cases whatever.’’ Should it be asserted that 
the Constitution is silent in respect to the nature 
and extent of the legislative power to be exercised 
over the other Territories of the United States, 
then, l ask, if Congress can legislate for them to 
any extent, by what rule or reasoning can the 
power be restricted, and rendered less comprehen- 
; sive than that conferred over this District, and 
over the places purchased for the erection of forts, 


and growing out of the, execution of the general | 
powers vested in. you by the Constitution. 

Now, it is very clear that the power of Congress 
to establish territorial governments for any pur- 
pose must be denied totally, or that it must be 
conceded that the power does exist, and may be | 
exercised for some purposes. 
gress has no power, by establishing ‘territorial | 
government, to secure the great objects for. which 
our federal system was instituted, is equivalent to 
separating the Territories from the body of the 
nation and making them independent. I cannot 
believe thata sane mind seriously entertains the | 
belief that Congress would violate the Constitu- | 
tion by laying and collecting taxes, duties, imposts, 
and excises, or by establishing post offices and | 
post roads within. the Territories of the United 


-p 


To affirm that Con- | 


magazines, arsenals, and dock-yards? But I am 
| unwilling to admit that the Constitution is silent 
in respect to the government of the Territories. It: 
is expressly declargd in the Constitution, that: 
“Congress shall have power to dispose of, and 
make all needful ruleg and regulations respecting, | 
the territory or other property belonging to the 
United ‘States.”? At the adoption of the Consti- 
tution, the United States owned the territory north- 
west of the Ohio river. The United States then 
had but one Territory. If she had possessed 
more, ard the expression in the Constitution had 
been; “rules and regulations respecting the Ferri- 
tories,” such general language embracing the | 
whole, would have included the power to govern 

themin allrespects. ‘The restricted construction 


correct, Congress, or the territorial government, || 


| they should be admitted or excluded. 


ritory or property, as inserted in the Constitu- 
tion, mean the same thing. I think they were in- 
tended to communicate different ideas. Congress, 
from time to time, established different territorial 
governments, by dividing the territory northwest 
of the Ohio into separate jurisdictions, and making 
various regulations for the government of the people 
of the Territory; and this, it seems to me, was 
properly done, without violence to the language of 
the Constitution. - At all events, such has been 
the practical construction of the Constitution from 
1800, when the first division of the territory was 
made, down to the’ present time. A practice of 
half a century should settle the construction. 
Believing, therefore, that Congress has the con- 
stitutional power to legislate respecting the Terri- 
tories, in every particular not expressly prohib- 
ited, until they become States of the Union, or to 
delegate this power to the legislatures of territorial 
governments, I see nothing te prevent Congress 
from prohibiting by law the introduction of play- 
ing cards and billiard tables into the Territories. 
And yet the gambler’s apparatus is property, and 
may be held by him lawfully in the State whence 
he emigrates to the Territory. Should we delegate 
legislative powers to territorial governments, such 
as we may choose to create, unless restricted, the 
territorial legislatures might prohibit the introduc- 
tion of gaming tables of every description, just as 
well as to suppress them after they were intro- 
duced. It is an ordinary act of legislation on the 
part of all the States to make laws for the destruc- 
tion of vicious animals, whether wild or domestic. 
Horses and cattle that cannot be restrained by 
lawful fences, and dogs that, kill sheep, may be 
put to death. Indeed, itis a very common thing 
to talk of limiting by law the number of dogs ‘that 
a farmer shall be allowed to keep on his planta- 
tion, and Lam not certain but that some of the 
States have passed such laws. Now, sir, suppose 
we establish territorial governments, unrestricted 
in these respects, may they not prohibit the intro- 
duction of every kind of property deemed inju- 
rious, as well as provide for its destruction after 
it shall bave been introduced? If we can delegate 
such powers to territorial governments, may we 
not constitutionally exercise them ourselves? Is 
the government we create greaterand more power- 
erful than its creator? May not a territorial gov- 
ernment provide by Jaw for punishing the desecra- 
tion of the Sabbath? Who doubts it? Yet this 
would be to regulate the employment of the citi- 
zen’s time. Where is the difference, so far as 
relates to the question of governmental power, be- 
tween controlling the citizen in the use of his time 
and in the use of his property? There is none. 
All civilized communities, associated under any 
form of government, through all ages, have exer- 
cised this power. Regarding slaves as properly 
only, and admitting the power of Congress or 
the territorial legislature to exclude all property 
deemed injurious to the society or community un- 
der its exclusive government, it becomes a ques- 
tion of discretion, of mere policy, as to the true 
interests of the people to be governed, whether 
Many of 
the States have prohibited the introduction of 


grows out of the error of making the words “ ter- 


slaves and even free people of color into their Ter- 
ritories. My opinion is, that Congress or the 
territorial government possesses as much power 
over the time and property of the inhabitants of the 
Territory as the States possess over the time and 
property of their citizens. My opinion, moreover, 
is, that we ought to leave the question of slavery 
to the decision of the people of the Territories 
through their own legislatures. This Government 
was not formed with the view that Congress 
should exercise any permanent local authority 
over national territory, except within this District, 


|| and places necessary for forts, magazines, &c., 


purchased by the consent of the State in which 
they are situated. The Federal Government was 
formed with a view to the exercise of the great 
national powers expressly mentioned in the Con- 
stitution, and those of an incidental character, ne- 
cessary and proper to the execution and fulfillment 
of the high purposes and objects which led to the 
union of the States. This Government should, 
therefore, according to the spirit of its institution, 
exercise local authority in the Territories for as 
short a time as possible. f 


Indeed, sir, I look upon it as the imperative 
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duty of Congress, in training and regulating our 
Territories, in order to ‘dispose of them” by 
forming them into States and'admitting them into 
the Union, to establish territorial governments, 
and to confer upon the legislatures of such govern- 
ments authority to. dispose of all local questions. 
This is acting uponsthe great American principle, 
the right of self-government. Let-us, then, leave 
the question of slavery in the Territories to the 
people who reside in them. They are to enjoy its 
blessings or to feel its curse. Let them decide for 
themselves, and, whatever their decision be, let 
every other separate community say it was their 
business, and they had the right to decide it. 
This would be acting upon the golden rule of doing 

. to others as we would have them do tous. And 
why can we not act upon the great American prin- 
ciple of self-goverfment, and the golden rule of 
morals and Christianity? Just because we have 
among us. 8pposing factions, political aspirants, 
and ultraists, who, for selfish and ambitious pur- 
poses, have fanned the country intoa flame which 
threatens to consume the very temple of liberty. 
One side will be satisfied with nothing but the pos- 
itive prohibition of slavery in the Territories, and 
the other side will be content with nothing short of 
iis positive introduction. How can this clamor 
and conflict be appeased? There is but one safe, 
common-sense plan, in my opinion; and that is, 
to suffer the people of the Territories to make 
their own laws upon the subject. Let them do 
what every ;State has an undoubted right to do. 
If they make bad local Jaws, they will not operate 
upon us, They alone will suffer. In my judg- 
ment, we are playing the tyrant by tying their 
hands, and refusing to allow them to legislate for 
themselves, 

Now, sir, T wish to apply the foregoing view of 
the subject to the pending amendments. 1 was 
very happy to*hear my colleague say—for E am 
very anxious to concur with him in everything— 
that the restriction inserted in the 10th section of 
the bill upon the power of the territorial legisla- 
tures was not his suggestion, but was put in the 
bill, as I understood, against his wishes. The 
clause is: 

« But no law shall be passed interfering with the primary 
disposal of the soil, nor in respect to African slavery.” 

You will perceive, Mr. President, that if the 
section stands as I have read it, these local territo- 
rial legislatures will have no power to act upon the 
subject of slavery one way or the other. By the 
provision which I have read, the territorial legis- 
latures will have no power to prohibit the admis- 
sion or to authorize the introduction of slavery. 
Under this state of things the question must re- 
main just where it was placed by the laws of Mex- 
ico prior to annexation. And if there were no 
Jaw in Mexico applicable to the case, it must then 
remain—as it would be in a state of nature—with- 
out law. By retaining in the bill the provision 
which I have read, it will be perceived that, Con- 
gress and the territorial legislatures are to do 
nothing. Their hands Being tied, the question is, 
whether there is any Mexican law which regu- 
lates the subject. There either is or is not a Mex- 
ican law. If there be a Mexican law, and that 
law be enforced by the judicial tribunals, the ex- 
istence or non-existence of slavery in the Territo- 
ries will depend upon it. 

It may, then, be an important inquiry to ascer- 
tain what the Mexican law is. But [shall not go 
into that inquiry. Gentlemen have made various 
arguments on the question, both on the one side 
and on the other. It has been contended on the 
one side that all executive and legislative decrees 
on the subject of slavery were violations of the | 
constitution of Mexico, and that slavery has not 
been changed by those decrees, but that the ori- 
ginal institution of slavery is yet untouched, and 
remains as it originally stood, prior to the revo- į 
lution by which Mexico was separated from the 
Spanish’ authority, But it is unnecessary to in- 
quire whether those decrees are valid or invalid. | 
Tt is enough for me to say that, if they are valid, 
then no such thing as slavery exists in California 
and New Mexico; if invalid, then all that we gain 
by permitting this bill to stand as it is, is an oppor- 
tunity, by investigations before the courts, t prove 
their invalidity, and by such proceeding endeavor 
to secure the right to introduce slaves into the Ter- 
ritory. I am not willing, sir, to take any propo- 


sition which places the whole of this. question 
upon the uncertainty of an-issue of that sort. I 
think that it is the duty of the American Congress 
to exercise their power and decide the question, 
or (which is far better) to leave it to the people of 
the. Territories to decide it for themselves. By 
taking that-course, you will get clear of all per- 
plexing investigations as to the validity of the 
decrees, made by the executive or legislative de- 
partments of the government of Mexico, abolish- 
ing slavery. By adopting that course. you get 
clear of the questions how far the edicts of. Mex- 
ican Presidents may have violated the stitu- 
tion of Mexico; you get clear of uncertainty and 
doubt; and you make everything plain and easily. 
understood when you leave the subject to be dis- 
poed of by the people of the Territories them- 
selves. 

Mr. President, in the formation of the Constitu- 
tion of the United States, the people of the various 
States of the old confederation acted upon the idea 


| and belief that the existente of slavery constituted 


no insuperable objection to the indissoluble union 
of all the States and the formation ofa General Gov- | 
ernment, in which certain powers were to be vested 

for national purposes. The Constitution of the 

United States was formed upon that basis. Our 

ancestors believed that slavery might continue to 

exist, and that all the powers necessary to be 

vested in the General Government could be legiti- 

mately exercised by the functionaries created by 

the Constitution, notwithstanding the existence of 
slavery. The idea is of modern origin that the in- 

stitution of slavery is such a blight that we cannot 

properly, discreetly, and correctly administer the 

Government created for general and national pur- 

poses, if we allow the institution further existence. 

After more than sixty years of unparalleled suc- 

cess, during which time the Federal Government 

has poured innumerable blessings upon the Ameri- 

can people, notwithstanding the existence of sla- 

very, we now see a set of men, both in and out the 

halis of Congress, who, losing sight of their alle- 

giance to the Constitution, seem determined to 

destroy the institution of slavery, even should the | 
consequence be the destruction of the Government. 

Sir, the Constitution was formed, as I have said, 

upon the basis that all the powers granted for 

national purposes conld be properly and bene- 

ficially exercised without regard to the existence 

of slavery. Consequently, you find that the Con- | 
stitution vests no authority in Congress’ to abolish 

slavery in the States, or to do more than exclude 

the importation of slaves after the first of January, 

1808% Whatever power Congress possesses over 

the subject of slavery results from its exclusive 

legislative authority in the District of Columbia 

and in the Territories. So long as Congress con- 

tinues to be the local sovereign over the Territories 

of the United States, I admit the power therein to | 
dispose of the question of slavery. But no other 

power is given to the National Government over 

the institution of slavery. 

If, then, the general powers confided by the con- 
stitution in the functionaries of the national gov- 
ernment may be exercised as well where slavery | 
continues to exist as where it does not, what, I; 
ask, onght to be the deduction from that great fact | 
in reference to slavery in the Territories? It 
should be this: You ought to allow the people of į 
the Territories to decide the question for them- 
selves; you ought. not, as members of the great 
confederacy of States, to perplex yourselves with | 
a question of this sort. 
tion to the people of the Territories, you place it 
upon a platformawhere everybody can stand. By 
so doing, you only allow the people of the Territo- 
ries the same right to mould and form their insti- 


tutions which is conceded to the people of the |; 


States. And why will you not do it? Shall it be | 
said that the people of New Mexico‘ or of Utah | 
shall not imitate the institutions of Kentucky, but į 
shall give to the institutions of Massachusetts a.) 
preference over those of Kentucky? If you force : 
upon them the adoption of the institutions of Mas- , 
sachusetts, in preference to those of Kentucky, to | 
that extent you pronounce your decision that the Í 
institutions of Kentucky are unworthy of imita- 
tion, and you degrade those institutions by pre- 
cluding the exercise of a discretion or volition in 
relation to them, and also deny the right of the 


people of the T ‘erritories to judge for themselves. 


If you will leave the ques- i] 


i 
i 
i 
l; 
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i 
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Does not this course strike down: the: very. first. 
principles of self-government? ` You.<say. to! the. 
people of the Territories in this very bill, “You. 
shall not exercise the principles: of: .self-govern- 
ment; you shall -not adopt. those’. insuluuona. . 
which may seem to you best.’” Can. anything be. 
more anti-republican? -But suppose you allow the 
people of the Territories to exercise their own. dis« 
cretion, to doas they please on -the subject: sup- 
pose they should introduce the institution of ‘slar 
very, what effect would that have? How, if they. 
should take that course, would it prevent the ex 
ercise of the proper functions of the General Gow- 
ernment in carrying out the great national pirs 
poses for which the General. Government was 
formed? Notatall. How would it operate upon 
the domestic relations of the States? If they me 
troduce slavery, it. could have but one operation, 
and that would be.to withdraw a portion of the 
slave population from the States in which. that 
description of property might be abundant, ‘and to 
spread it over a larger area. That.would be the 
only effect. Would it increase the number of 
slaves? Not at all. Diffusion has no increase, 
Were the slaves of the South spread over the 
whole ‘of the States and Territories, it would 
not increase their numbers, even. in respect 
to the future, unless such diffusion, by making 
their condition more comfortable and happy, 
should cause them to multiply with greater rapid- 
ity. The rapid increase of our slave population 
since 1790, as shown by every census, proves be- 
yond all controversy that they are generally treat- 
i| ed with humanity by their owners. There are, | 
no doubt, cases of cruelty; and so there are cases 
of inhumanity to apprentices, to wives, and to 
children. These, however, are only exceptions 
to the general rule. 1 do not admit,that the 
spreading of our slave population over the States 
and Territories would produce a faster increase. 
But if such should be the effect, it could -only..rer 
ault-from better treatment and greater comfort. 
Will the northern philanthropist be pleased to ex- 
plain to me how his system of confining the slaves 
to their present limits, to fields oursed and made 
sterile, as we are told, by the impoverishing na- 
ture of slave Jabor, and compelling them to wear 
out a miserable, half-starved existence upon ex- | 
hausted lands, can be made to harmonize with his 
professions of benevolence, for the race whose 
welfare gives him such deep concern? ~ Does he 
not know that when short crops produce suffer- , 
ing, for want of bread, that privation will fall 
heaviest upon the slave? Does he not know that 
emigrating to fresh lands and richer soils enables 
the master to provide all the comforts:of life more 
abundantly for all the members of the family, both 
| bond and free? Sir, | cannot perceive the benev- 
| olence of the policy, in respect to our slave pop- 
ulation, which confines them within their pres- 
ent limits. Is it political. power, then, which 
operates upon northern statesmen as the motive 
for restricting the extension of slavery? Why 
do they grasp at such power by the confinement 
of slavery to its present limits? It must be for 
one of two reasons, or for both. They. must 
either think that political power, such as is 
given by the Constitution to the slaveholding 
States, is an element in our system hostile to the 
interests of the non-slaveholding States, and there- 
| fore to be kept within its present bounds, if ‘they 
cannot exterminate it; or they must think that those 
| who hold slaves and live by slave labor are so pol- 
luted by the sin of slavery that it would be ren- 
dering God service to hamper both master and 
slave until the density of the population, the diffi- 
culty of procuring subsistence, and the impossi- 
bility of finding constant and remunerative em- 
ploymegt for the slaves, shall force upon us the 
abolition of the institution itself. It is difficult to 
conceive any other motives than those of self- 
| interest, or of religious and moral duty, which 
| ean possibly operate upon:'the northern mind and 
| northern statesmen. 


'| Now, sir, let us look at these two northern ideas 


| for a moment, and consider the effect which their 
| promulgation is calculated to produce upon the 
| people of the South. And, first, that the interest 
|! of the slaveholder is hostile or antagonistical to tbe 

interests of the free people of the non-slaveholding 
| States. Suppose I concede the truth of the.prop= 


osition. What then? Is it not a concession ‘that 
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there is:such a conflict in the interests of the two 
Bections; that one cannot flourish without a sub- 
mission and surrender of the interests and rights 
of ‘the other section? If the North cannot submit 
to be-legislated over and governed by what is 
called:the slave power to. some ‘extent, although it 
is the weaker power—if the North proclaims ex- 
termination to slavery, in order to protect northern 
interests, dees not such conduct justify the South 
in clinging to the institution with. the more perti- 
nacity?. “This idea proceeds upon the concession 
that slavery militates against northern interests, 
whilst it promotes the interests of the’ South. 
Now, sir, if it be true that the existence or non- 
existence of slavery and the slave power is the 
pivet upon which the great interests of the two 
sections turn; if slavery builds up one interest and 
destioys the other; if there be this element of per- 
petual antagonism and war in our system, the 
Union cannot last. The continual pulling and 
straggling at the ends of the rope, in different di- 
rections, will ultimately break it, or the resistance 
at one end must become so feeble as to be dragged 
in triumph at the heels of those whose power shall 
prevail. Now, sir, I do not believe there is a par- 
ticle of truth in this idea of conflicting interests, 
growing out of slave power. On the contrary, I 
think it can be demonstrated that the manufactur- 
ing, navigating, and commercial intereste of the 
free States are eminently advanced by the tobacco, 
cotton, rice, and sugar interests of the South, and 
vice versa; whilst the barter and exchange of the 
various agricultural products of our different cli- 
mates and latitudes—the internal trade in grain, 
live stock, &c., &c.—eminently conduce to the 
welfare and happiness of all the people of the Uni- 
ted States. Those, then, who are constantly com- 
plaining of the slave power, and contending that 
the institution gives rise to a principle of antago- 
nism in interests between the North and the South, 
are practical advocates of disunion, and are de- 
stroying the Government under which we have so 
long and so happily lived. 

: As to the second idea, that it is a moral and re- 
Jigious duty to.cramp and. strangle slavery by 
confinement, in order to force emancipation upon 
masters: this idea is based upon the hypothesis, 
that, to.confine slaves in a limited district until 
their labor is unprofitable, and they are reduced 
to starvation, may be a just, benevolent, and wise 
policys because it must end in emancipation. 
Such cruelty would only end in the destruction of 
the race which morbid philanthropy professes to 
benefit. It was affimed of St. Paul that he said, 
“Let us do evil that good ‘may come.” The 
Apostle, however, treated the imputation as a 


slander; and his opinion stigmatizes that morality |] 


and religion which would do good by crowding 
slaves upon impoverished lands,’to starves to ateal, 
and to perish, as an. abomination in the sight of 
God. . i 
Mr. President, if slavery be a curse, and the 
people of the Territories choose to relieve the old 
States of a portion of that curse, they ought to 
be permitted to do it. If it be a curse in Ken- 
tucky, I should thank them for taking a portion of 
it off our hands. But, if it be a blessing, how 
dare we say to them, ‘ you shall not participate 
in this blessing?” Take it either way, it is a 
blessing or a curse. If it be a curse, let the peo- 
ple of the Territories decide for themselves, and 
reject it, I wish to secure to them that option. 
If they decide against their-own interests, if they 
injure themselves, upon whose head, upon whose 
shoulders, is the responsibility for this error of 
decision? 1s itupon the men of Massachusetts? 
Will it rest upon the men of the free States? 
What right has the: Free-Soiler to say, ‘(I am re- 
sponsible for this; I have committed a sin; 1 have 
put it in the power of this people to give a de- 
cision which has brought down ruin. and distress 
upon them? [tis nothing but his arrogance; it is 
nothing but his self-sufficiency; it is Wothing but 
the assumption on his part of the right, when cir- 
cumstances give him the power, that induces him 
to. prescribe local laws for the Territories’ in the 
organic act conferring upon them the privilege of 
self-government. If slavery be a curse, and the 
northern statesman leaves it to the people of the 
Territories to decide the question for themselves, 
he is not responsible for the decision, and no error 
which they commit falis on him, or touches bis 


f 


conscience, In reference to slavery, let the Freez 
Soiler set good and ‘evil. before. the people of the 
Territories, endow them with free will, and then 
say, “ choose ye,” Old England. deprived our 
ancestors of free will, forced the institution upon 
them, and now both -Old and New England are 
preaching damnatian to us because we do not, at 
their bidding, pull down the temple erected by 
their hands, when we believe that its sudden pros- 
tration would be our inevitable destruction. But 
if slavery-be a blessing, and we say to the people 
of the Territories, “ you shall not avail your- 
selves it,” do-we present ourselves before the 
world in any other aspect than that of a tyranni- 
cal, insulting dictator, proclaiming that the people 
of the Territories shall not exercise the sovereign, 
self-governing power which lies at the foundation 
of republican institutions? 

Mr. President, when this Government was 
framed, there wasa majority of slaveholding States. 
Many of them have since abolished slavery,one 
after the other, until there is now an equal num- 
ber of slaveholding and non-slaveholding‘States. 
At present the number of slaves in Delaware is so 
diminished that she may, in a few years more, 
follow in the wake of those States which have 
abolished slavery. But whether she does so or 
not is not material to what l intended to say. 

Twill not dwell upon the idea that has been so 
| repeatedly and unanswerably advanced, that it is 
impossible, under the existing state of things, to 
prevent the non-slaveholding States from going 
ahead in all the elements of political power. The 
idea which { wish now to suggest is this: that if 
you permit slavery to become diffused, it will en- 
able States that have a disposition to change their 
| present condition, and ultimately to become free 
States, to do so much sooner than they possibly 
can if you confine theirslaves within their present 
| limits. In the remarks which I made some time 
since, I said all that I intend to say on the impos- 
sibility of forcing the abolition of slavery upon any 
of the States where the white and black population 
approximates equality of numbers. T have only to 
repeat, that equal social and political privileges by 
both races is an impossibility. What [ wish to 
say is, that in regard to the States which are dis- 
posed to get clear of their black population, you 
are aiding them, if you permit, by diffusion, a por- 
tion of their slave population to be withdrawn. 

Sir, I hold in my hand a table which shows the 
condition of the slave population from the founda- 
tion of the Government, according to the various | 
censuses, down to the present day, It gives you the | 
|! percentage of each decennial period; and, ad@ord- | 
i} Ing to this table, in 1790 the slave population of 
the United States amounted to 17.76-100 per cent. 
of the-total population. In the year 1840 it had 
decreased to 14.57-100 per cent. You thus per- 
ceive that the increase of the free population is 
faster than the slave population by a fraction over 
i three per cent. in fifty years. This greater in- 
crease of the free population relatively has been 
going on regularly, through each-decennial period, | 
from the foundation of the Government. The 
consequence is, that if it shall continue as it has 
been going on, in the course of a few centuries you 
will get the slave population relatively down to a 
mere cipher in comparison with the free popula- | 
| tion; and when it is thus reduced you will, by 
| allowing diffusion, place it in the power of those 
| who wish to get rid of slavery to do so with | 
greater facility and Jess expense. 


| Showing this decrease of the slave population in | 
the slave States ? p 

Mr. UNDERWOOD. Yes, sir; here itis given, 
both in the slave States and in the free States. It 
would be too tedious to go into a minute calcula- 
tion of every period of ten years. Perhaps I may 
present it in my published remarks, without now 
detaining the Senate. But it has been calculated, 
both in regard to the slave and free States, at every 
decennial period; and you will find, from the cal- 
culation, that relatively the free population is in- 
creasing and the slave population decreasing. 

“Mr. WEBSTER. Is that remark confined to 
the slave States? As a general. proposition it is 
certainly'true. But how is it when applied to the | 
Slave States exclusively? - Has the gentleman any 
authentic table showing this decrease in the slave 
States? 5 : 


Mr. WEBSTER. Have you any reliable data || 


Mr. UNDERWOOD. Yes, sir; and I will 
quote from it. In the year 1790 the free white 
population in the slave.States amounted to 32.36- 
100 per cent:, the free colored to 82-100 of one per 
cent., and the slaves to 16 73-100. Thus the ag- 
gregate amounted to 49.91-100 of the entire popu- 
lation of the United States. 7 

Mr. HUNTER. - Do you mean the whole pop- 
ulation of the then slave States. 

Mr. UNDERWOOD.: No; I mean those only 
which are now called slave States. The free white 
population from 1790 to 1840 bas decreased rela- 


i tively in the slave States from 32.36-100 to 27.14- 


100. The slave population during the same time 
has decreased from 16.73-100 to 14.56 -100, sho w- 
ing a relative decrease of the free white population 
exceeding five per cent. in fifty years; while the 
slave population during the same time, within the 
limits of the slave States, has only decreased rela- 
tively a foaction more than two percént. Thus, 
in reference to the population of the free States; ` 
both the free and slave population of the slave 
States is relatively receding, and we are becoming 
weaker and weaker every day. It is worthy of 
remark, that in 1790 the free colored population of 
, the United States equalled 1.51-100 per cent. of the 
entire population, and that this free colored popu- 
lation was distributed by having 69-100 in the free 
States, and 82-100 in the slave States. In 1840 
the free colored population had increased to 2.27- 
100 of the entire population of the United States; 
and it is remarkable that the increase in the free 
States was only 31-100, while in the slave States 
it was 45-100. This proves the existence of a 
i deep feeling in favor of emancipation at the South, 
and also that the free negro fares as well and pro- 
pagates as fast at the South as at the North. In 
1790 the whole free white population of the United 
| States amounted to 80.73-100 per cent. and in 1840 
| it had risen to 83.16-100. These faets demonstrate 
that the slave population of our country will rela- 
tively become less and less, until finally it is ex- 
tinguished. The free colored population in 1790 
was 1.51-100 per cent., and in 1840 it had risen to 
2.27-100. In 1790 the slave population in what 
are now called free States amounted to 1 03-100 
per cent., and in 1840 it had dwindled to one-tenth 
of one per cent. These facts are the result of laws 
which are unchangeable in their nature, and which 
will continue to produce like results. It is useless 
to close our eyes. Willful blindness will not avert 


| coming events, which cast their shadows before. 


I have exhibited these facts, Mr. President, to 
show that those gentlemen who interest themselves 
in favor of negro emancipation are taking a course 
which is directly against the accomplishment of the 
object they profess to have in view. If their object 
be to get clear of the slave population of the coun- 
try, and to enable all the States of the Union to 
become free States, their best course is to diffuse 
the slave population, and thus, by thinning, aid 
the States which wish to get rid of their slave pop- 
ulation. 

I bave now said all upon these subjects that I 
wish to say. I have, however, one or two other 
remarks to make, and they shall be brief. 

In regard to the pending amendment, offered by 
the Senator from Mississippi, I would observe, that 
Lam anxious to strike out that part of the bill 
which prohibits the legislatures of the Territo- 
ries from legislating on the subject of African 
Slavery. By striking out that provision you 
leave the people in the Territories to exclude 
it or to introduce it, as to them may seem best. 
You place them upon tne basis of self-govern- 
ment; you make them in that respect your equals, 


and assert in their behalf the great American 


principle—the right to legislate for themselves. 
That would be the effect of striking out the 
provision in. reference to African slavery. If that 
is stricken out, the territorial legislatures will 
have the right to exercise all legislative power over 
local questions, of which slavery is one, and that 
embracés everything which the amendment of the 
Senator from Mississippi is intended to provide 
for. If, therefore, the prohibition is stricken out, 
there is not a particle of necessity for introducing 
anything into its place. 

i look upon the latter part of this bill, Mr. Pres- 
ident—that part which provides for the settlement 
of the boundary of Texas, and the compensation 
which is proposed to be paid to that State—as con- 
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stituting the only obstacle in the way of an amica- 
ble settlement of the pending difficulties of the 
country. I shall not say anything upon that sub- 
ject now; but perhaps I may say something upon 
ut when it comes up in order. 

One remark more before I take my seat. This 
bill gives double the usual quantity of public lands 
goned by the United States for school purposes, 


he same thing was done in the case of Oregon.’ 


I submit it to the consideration of the Senate 
whether this proposition ought notto receive some 
attention and some modification? These lands 
may be very valuable in gold minés. Oregon in- 
troduced this change in the policy of the Govern- 
ment, adhered to for fifty years. I suppose the 


friends of this bill intend to imitate the example | 


set in the case of Oregon. But, at the proper time 
I shall present the question distinctly to the notice 
of the Senate, and ask a vote upon it. 


THE CALIFORNIA QUESTION, 


SPEECH OF HON. J. R. THURMAN, 
OF NEW YORK, 
Ix tHe House or REPRESENTATIVES, 
Sarurpay, June 8, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. THURMAN said: 
Mr. Cuainman: A very distinguished Senator, in 


the opening of his late famous address to the Sen- | 


ate of the United States, said, “ I wish to speak to- 
day, not as a Massachusetts man, nor as a north- 
ern man, but asan American, and a member of 
the Senate of the United States.” 

That sentiment, expressed in a slight change of 
language, with which I desire to address this 
House, is, I wist to speak as a northern man, as 
a New York man, and asan American. 

E can see nothing in the character and feelings of 
New York men and northern men, incompatible 
with a true, American patriotism. 
lieve that the State which I have the honor in part 
to represent, is most truly national in its feelings, 
interests, and politics. That it has surrendered 
more of power into the hands of the General Gov- 
ernment than any other State, and, that it has a 
larger stake in the perpetuity of our Federal Union. 
Her geographical position has enabled her to 
profit, in apecuniary point of view, by this Union; 
she has extended her capital into every new State 
of the Republic, and encouraged the citizens of 
those States to develop the Jatent resources of the 
earth and soil. She has stretched her lines of com- 
mercial communication across her awn bosom, and 
sent forth the means to other States to connect their 
various sections with her great emporium. 

I am free to confess, that in all this she has 
looked well to her own interest; but now that that 
interest is thoroughly interwoven with all parts of 
the. Union, she may surely be regarded as the 
most national and least sectional of any of the 
States of the Republic. She is not disposed to set 


up for Congress powers which infringe upon the | 


_ rights of the States, or advocate the exercise of 
lawful powers which draw invidious distinctions 
between sections. It may rather be said of her, 
that on more than one occasion she has allowed 


her own rights to be invaded, and før the sake of | 


the harmony and welfare of this Republic, has re- 
frained from the least complaint. 
afford to be magnanimous, and magnanimity -is 
ever coupled with justice. She is jast to others, 
and has no desire, at this time, or at any time, to 
encroach upon the rights of the weak. 

Now, Mr. Chairman, t will attempt to discuss 
the exciting questions before this committee. 

And, first, let me remark, that the chief difi- 
culty of fair adjustment lies in the fact, that we 
have no common hypothesis to stand upon, and 
that our southern friends are neither agreed among 
themselves nor consistent with themselves, either 
with regard to constraction of law, facts, or the 
undamental principles of the Constitution. 

Without meaning to assail the integrity of so 
eminent and able a statesman as the honorable 
Mr. Berrien, of Georgia, I will take his case as 
an instance of a change of position upon a very 
essential point in this controversy» 

In 1844, he was opposed to.the annexation of 


Indeed, I be- | 


She can well | 


| to the runaway slaves of the South. 


| the settlement of the question must be left to the 


1 . 2 toe Fai 
California one of the conditions of a general ar- 


Texas, and, in reply to the arguments of certain 
southern men, that Texas would furnish a pro- 
tection and safeguard against the escape of the 
slaves of the South, by being annexed to the 
United States, he said: 

«If Texas remains as she is, we have on our south- 
western border a State in which slavery exists, not*only 
under the guarantee of its constitution, but under a consti- 
tutional inbibition to abolish it. If Texas be admitted to 
the Union, our immediate neighbor will be Mexico, and her 
constitution forbids the introduction of a slave into her ter- 
titory. Texas, as she is, an independent State, employing 
slave labor for the cultivation of her soil, constitutes a bar- 
rier to the contiguous slave States of the Union. Texas 
as she would be, if this treaty were ratified, wouldjafford an 
outlet of escape for the slave ta a country where, from the 
nature of its institutions, from the variety and admixture of 
its population, from the amalgamation of the Spaniard, the 
Indian, and the negro, he would find a congenial home.” 


Here, then, we find him holding the ground that 
Mexico was free from slavery, and that the ready 
amalgamation of the Indian, the Spaniard, and the 
negro, would supply facilities of escape and refuge 
He preferred 
the interposition of the independent slaveholding 
republic of Texas, whose constitution contained 
an inhibition against the abolition of slavery be- 
tween us and Mexico, to the removing our fron- 
tier toa contiguity with a free State. Then the 
scheme of annexation was not thoroughly entered 
into by all parties at the South; then the waning 
power and departing sceptre of the South had not 


created in the minds of all. parties a longing for the |; 


political equilibrium; and then it did not clash with 
the designs of the South to regard Mexico as a 
State, freed from the institution of slavery. 

` Now, we find this usually liberal and national 
statesman, in a speech delivered during this session 
of Congress, going into an ingenious, but, as I 
think, fallacious argument, to show that the decree 
of the Dictator Guerrero was not regarded by the 
Mexican Congress as binding, and that the acts 
passed by that Congress in 1829 and 1837 were 
unconstitutional and void. 

I know, sir, that neither the honorable Senator 
nor the South generally, profess to rely fully upon 
the latter position; for they go further, and assert 
that the Constitution of the United States, the mo- 
ment the Territory was transferred to the United 
States, took effect, so as to sweep away all the leges 
loci inconsistent with its provisions; that the Con- 
stitution guaranties the right of property in slaves; 
and that the slaveholder can go to this country and 
hold his slaves as property under it. 

1 will answer this argument in its proper order, 
and will now adduce another instance of change of 
position on the part of southern statesmen. 

The doctrine of non-intervention, as it is called, 
was-set forth by General Cass, in his Nicholson 
letter, and the whole Democratic party at the South 
rallied to his support, upon that point. Now, sir, 
what is this doctrine? It is, that Congress has no 
authority to pass any laws either abolishing or 
establishing slavery in the Tervitories; and, that. 


people of those Territories, whenever they shall 
form a State constitution and laws. In the confi- 
dent expectation that this doctrine would be ad- 
hered to by, at least, the Deniocratic party South‘ 
the people of California, pressed by a growing 
necessity, and, tong neglected by the General 
Government, have formed a republican constitu- 
tion, and, settling this very question for themselves, | 
apply for admission into this Union, according to 
the terms of the;Constitution of the United States 
and of the treaty of Guadalupe Hidalgo. 

Here is an opportunity to put the admitted doe- 
trine into practical operation; but sir, it is evaded 
by frivolous and merely technical objections, ail of 
which, these gentlemen are most ready to waive, 
for considerations of compromise. 
jections are real and worthy of notice, they ought 


certainly to involve constitutional principles; and |: 
I cannot see how independent, incorruptible, and |, 


If these ob- |; 


| 
j 
i 


conscientious gentlemen, as the southern statesmen į 


boast continually of being, can compromise the | 
Constitution. , ! 
They are now ready to make the admission of 


rangement of our difficulties, and, we are also! 
informed, that a recognition of the right of the slave- | 
holder. to hold his slaves as property in the newly- 
acquired Territories shall be another of those con- 
ditions. Is this pure non-intervention, or is it 


i 
i 
| 
1 


i 


it 


intervention to establish, equally as unconstitu-. 
tional, on the hypothesis assumed; as an inter. + 
vention to prohibit slavery? eae 
Again, sir: whenever. the subject of: the mter: 
ference, by Congress, under the clause of the Con: 
stitution. authorizing it to regulate commerce bes. 
tween the States, is remotely hinted at, the whole. 
South cries ctit, our slaves are not merchandise, 
in the general sense of the term; they: cannot’ be 
the subjects of commercial regulation; they are 
property only in the States where slavery exists, 
and are subject to municipal and local regulation. 
The States pass laws inhibiting their introduction 
merely for sale as- merchandise; andthe constitu- 
tion of at least one slave State has made itanlaw- 
ful to introduce slaves as merchandise for sale into 
the State. i S 
But when the question arises, whether Congress 
has power to exclude slavery from the Territories, 
slaves become property in the largest and . most 
extensive application of the term; they are: mer- 
chandise, chattels; they are like horses, cattle,-and | 
other domestic animals. i : 
Now, sir, permit me, in passing, to refute, in a 
homely way, the absurdity of this position: A 
slave escapes and is pursued by his owner into a 
free State. He is reclaimed under the provisions 
of the Constitution and laws of the United States. 
A horse eseapes and is pursued into the free State 
and reclaimed according to law. Now, suppose 
neither the slave nor the horse are pursued:and 
reclaimed. The slave cannot beconte the property 
ofany person within’the free Staté—he goes free 
is a man, no chattel; and, by compliance with the 
requisitions, may become a citizen. But the horse 
isa chattel still; change of location has not changed 
his nature or condition. He is merchandise, prop- 
erty, everywhere, and the Constitution so regards 
him. The slave, on the other hand, is called “a 
person held to service’’-he may not be a slave for 
life even; he may be an apprentice for a term:of 
years, and, being a person, the Constitution has 
not authorized Congress to make him a chattel, it 
has merely authorized it to provide the means of 


; his reclamation and return to the State in which 


the service was due. 

Having instanced some of the inconsistencies 
and changes of position of those who oppose 
the power of Congress to inhibit the introduction 


j of slavery into the Territories, I shall proceed to 
| show, that Congress does possess that power, and 


that the circumstances of the 
its exercise. 

I shall take occasion to’say in this-place, that] 
am not one of those who have. comè to ‘the ĉon- 
clusion that slavery, as it exists inthe southern 
States of this Union, isa sin—that is, that the 
people of the South who stand in the relatien of 
masters to their servants, who are slaves, are com- 
mitting sin by perpetuating that relationship. » I 
cannot regard the question as one of faith, but 
merely of belief; and whether of faith or belief, is 


present case call for 


| a purely theological question, not to be settled by 


the people in their political character, nor by the 
people’s representatives. Besides, it is incon- 
sistent with the plain letter of the Constitution 
and that spirit of religious toleration which dicta- 
ted it, aud which probibits the establishment. of 
any system of religion, to subject our fellow-citi- 
zens toa religious test. Pe ed 

My opposition to the extension of slavery; I 
prefer to base on the ground of .its-being a social 
and political evil; and as the South have been al- 
ready taunted with the contrast of their condition 
when comparéd with the condition of the free 
States, I will not parade the picture before this 
committee, but, as apart of my argument, at 
onee assume, what is visible to the eyeof all, 
that slavery dwarfs the energy and retards the 
growth and prosperity of a people. 

Regarding it in this light, it becomes my duty: 
as a fathful legislator, and in aceffdance with the 
great American maxim laid down in the Declara- 
tion of Independence, “that Governments were 
established for the benefit. of the governed;” -to 
provide such governments for these Territories, 
now placed under our. charge, as will best pro- 
mote their happiness and welfare, 

The question arises, has Congress the power to 
prohibit the introduction of slavery into any of the 
Territories of the United States, when it-under- 
takes to establish Territorial Governments? It 
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seems to be assumed by all that Congress has the 
power to create such governments. hence is it 
derived ? Ra 

If directly. drawn from that provision of the 
Constitution which authorizes Congress to “make 
“all needful rulés ard regulations respecting the 
£ territory or other property: of the United States,” 
“gentlemen say that the subsequent clause of 
the’ provision, which prohibits’ Congress: from 
interférring with the “claims of the States,” de- | 
bars us from passing any prohibition against the 

-elaim.or right of the inhabitants of the States to 
carry their property, whethér slaves or any other 
property, into the Territories. 

“The claims,” undoubtedty refer to property, 
but-if in the former clause “ property”? is synon- 
ymous with “ territory,” it must mean land—the 
land in the territory. It cannot mean property in 
the States, for all such property is subject to the 
laws of the States. 

This then, destroys the idea of a transfer of the 
rights of property, peculiar to certain localities, to 
the Territories. “AJ needful rules and regula- 
tions” must operaf€ on*persons; and acting upon 
persons are laws. Laws, to be effective, must be 
administered; and the administration of law is 
government, In addition to this, Congress is 
specially authorized to make such laws as are 
necessary to carry its. powers into effect; if there 
were no special provisions of this kind, it would 

““follaw as a matterof course—of necessity. 

Besides, the power to acquire carries with it the 
power to govern a Territory. 

It is true, 1 am one of those who have doubted 
the authority of this Government to acquire foreign 
territory. We have been overruled, and over- 
ruled by those who now seek to curtail the power 
to govern. . 

This is a very apt illustration of the truth “that 
they that sow the wind must reap the whirlwind.” 
These Territories were wrested from Mexico at 
the procurement of the South, and after due notice 
that free territory must be kept free. It remains 
for those who object, to show,that legislation in 
regard tothe subject of slavery must be excepted 
from the power to legislate. And the only argu- 
ment adduced is, that itis an unfair exclusion of 
the slaveholder from participation in the Terri- 
tories. 

This assumes that he has a constitutional right 
to hold his slave as property. But the Constitu- 
tion does not recognize the right of property in 
main, much less the right to transfer a local regu- 
lation of property to the Territories. The word 
“slave” was studiously kept out of the instru- 
ment, and the word “ person” inserted, as refer- 
ting to slaves. ` But I need not press the argument 
any further. It is trite, familiar to all; and can 
receive no additional force from my expositions, 
After so, thorough a discussion as it has received, 
tmay fairly assume that it is proved. 

But, sir, if it may still be disputed, why do | 
gentlemen announce their determination to’ cast | 
aside their appeal to the constitutional remedy 
against unconstitutional legislation, and threaten 
us with a dismemberment of this Union, civil was 
and all its horrors, if we do not desist from the 
exercise of this power? They even menace us | 
with an interruption and overthrow of this Gov- 
ernment itself, by withholding the supplies neces- 
gary to carry it on. 

Sir, permit me to say that such conduct will 
raise an issue of more momentous import to the 
people of this country, than the question of slavery 
extension: A question whether we shall have a 
democratic repdblican government, in which a 
majority of the people shall rule according to the | 
Constitution, or whether we shall have an oligar- 
chy, in which the minority shall dictate the legis- į 
lation of the majority. B 

Tf we submy to this, at any time hereafter, 
whether on the question of slavery or any other 
question, in which a large interest is combined 
the few may control the many. 

We have a great_and increasing tariff interest, | 
a powerful commercial interest—powerful States 


7 


may combine and set at defiance their sisters of | 


the Republic. 

If this Union and its Government are the weak 
and decaying fabrics, which they are by some 
regarded, and which such menaces- would lead 


|| would be carried to the mines, 


| 
į 
| than when the power is deni 
| 


northern people would not be-unwilling to try 
their strength, before time and accumulating weight 
would make their fall more disastrous. The 
North has no idea of disunion; we will do all in 
our power to preserve the Republic, save a sub- 
mission which brings about a revolution, bloodless 
thotgh it be, yet real and complete. 

We have been accused of. a design to stretch a 
cordon of free States around the slave States, and 
thus compel them to resort to the emancipation of 
their slaves. Anda gentleman of this House, 
supposed to speak for the North, has admitted the 
chargego-:be true. I have never heard the design 
broached in my district, nor in the North. The 
policy is new to me; indeed, the absence of all 
| motive for such design is a sufficient refutation of 
the charge. 

To say that slavery must have geographical 
limits, is but to say that nations have such limits. 
We may entertain an opposition to the extension 
of the limits, but opposition to extension does im- 
ply a design to limit—to set new limits—nor even 
employ those now fixed to the injufy of the insti- 
tution limited. 

Ít is one of the evils of slavery that its over- 
growth demands extension, and extension which 
one day must reach its outer bounds. 

Whatever hopes the friends of human liberty 
may entertain in regard to slavery’s curing itself; 
| whatever sagacity they may possess in discover- 
ing the mode by which the evil will extinguish 
i itself, the North cannot be charged with deliber- 
ately originating a design to drive slavery to effect 
| its own extermination. $ 

Slavery at the present has ‘ample room and 
verge enough,” and if slaveholders, through the 
keenness of their foresight, have discovered that 
the day is approaching when their now cherished 
“institution” will be a burden, an intolerable 
| curse, it would be wiser to employ their mental 
| vigor in contriving a mode of safe emancipation 
and removal of their slaves, than to wrangle with 
the North about a point of honor, and question of 
constitutionality, which has been settled by the 
; whole policy of the Government for the last fifty 
years. 

Besides, when the Constitution was formed, the 
idea that our territory was to be extended, was not 
entertained; much less was any intention of ex- 
f tending the area of slavery anticipated. The re- 
lief which that institution has enjoyed by acquisi- 
tion and annexation of slave territory, has been 
gratuitous on the partof the North. And when 
the free States refuse to convert free territory into 
slave territory, for the further relief of the slave- 
holder, it is unfair to charge, and it is unauthor- 
ized to acknowledge, that that refusal is made with 
a wanton design to destroy the institution of sla- 
very. 

The next point to be considered is, if Congress 
has the authority to prohibit the introduction of 
Slavery into the newly-acquired Territories, ought 
the authority to be enforced at this time? 

l have heard very distinguished and able men of 
the South admit the authority, and at the same 
time declare that the exercise of lawful authority 
may become the most oppressive and tyrannical 
use of power. A very distinguished ‘northern 
| Statesman has pronounced the prohibition as un- 
necessary and insulting to the South; and is wijl- 
ing to reiy upon physical geography and the laws 
of nature to exclude slavery from these Territories, 
| - Sir, I believe that many parts of the country in 
| question are equally as well adapted to slave labor 
| as any territory in which slavery now exists. We 
are assured by a Senator from Virginia, that slave 
| labor would be immensely profitable in the gold 
| mines, and that if it had not been fer the pendency 
lof the Wilmot provis, as it is termed, slaves 
v c even though eman- 
cipation within two years was the condition. But, 
sir, I know of no more necessary occasion fo 
exercise of a constitutional 


power of Congress, 
éd. To abstain from 
the use of the power in a moment like this, is to 
surrender the power altogether. And if the power 
is now surrendered, the next concession demand- 
ed, (nay, is now demanded,) will be that the Con- 
| stitution: authorizes the introduction of slavery 
into the Territories, by first guarantying to the 


us to suppose they regard them, I believe the | 


* 


| owner of that kind of property protection and se- 
curity, and next annulling the entire lex loci of the 


rthe! 
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newly-acquired territory which interferes with its 
provisions. Let the action of Congress conform 
with these pretensions, and slavery obtains a foot- 
hold in the country which it did not possess under 
the Mexican law, and which no principle of right 
would warrant. ; 

The ordinance of 1787 was not considered un- 
necessary or insulting, and its reénactment created 
no excitement, and was not regarded as a tauntor 
insult to the slave States. 

But, sir, the idea is advanced that the Territories 
are an estate in common, and it isa fraud to debar 
the slaveholder from an equal participation in 
them.. In connection with this idea is the politi- 
cal heresy, that this is a Government of trust 
powers, heid and to be exercised for the benefit of 
the grantees—that is, the States. Now, sir, E 
deny the whole doctrine of trusteeship as applicable 
to the Government. It is incompatible with the 
Constitution, which says: “ We, the people of the 
United States, in order to form a more perfect 
union,” not league; and after enumerating certain 
other objects, goes on to clothe the different de- 
partments of this Government with the war, and 
treaty-making, and legislative powers. These are 
all the elements or constituents of sovereignty. 
The United Swates became sovereign, and as a 
sovereign, has conducted its intercourse with the 
nations and governnients of the world. She has 
been regarded and~treated as an entity by those 
with whom she has held intercourse. 

But, sir, if the idea of trusteeship is to be admit- 
ted into the consideration of the case, the uniform 
practice of the General Government in managing 
the Territories for their benefit strikes me as the 
Most appropriate and just discharge of duty. She 
has allowed them to ripen into States—States com- 
į posed of the citizens of the Union, and allowed 
į them full and disem barrassed opportunities of being 
admitted into the Union of the States. 
| To carry out this ideatof a trust, we ought rather 
to regard the Territories as wards, as beneficiaries 
of an estate, which is to be managed for their ben- 
efit, and at last delivered over to their possession 
in the best possible condition and political welfare. 
For the General Government to fold its arms, and 
permit slavery, or any other political evil, to over- 
run the new territory, would be to abandon them 
to ruin. For these reasons I should feel justified 
| in voting for what is termed the “ Wilmot provi- 
s0,” whenever we undertake to establish territo- 
rial governments. 

Now, sir, in view of settling our present diffi- 
culties, we have before us three modes of adjust- 
ment: First, the recommendation of the President, 
to admıt California with her present boundaries 
and constitution, and leave the settlement of the 
slavery question to the Territories, whenever they 
apply for admission as States; this is the subject 
properly before this committee. But, by way of 
amendment, we have notice of matters to be at- 
tached, which, in my judgment, ought not to be 
discussed or mingled with the question of the ad- 
mission of a sovereign State. And, lastly, weare 
called upon to run the line of 36° 30' to the Pa- 
cific, and decree that slavery shall not be tolerated 
north of that line. This is to cut down the bound- 
aries of the State of California, and leave a por- 
tion of the remaining territory to create the same 
difficulties and excitement in regard to the subject 
of slavery which now exists. The President has 
taken into view all the difficulties and dangers of 
attempting to do too much. And in order to leave 
the question of the admission of California to 
stand upon its own merits, has proposed her 
speedy admission, independent of the other vexa- 
tious questions. He has been denounced as fail- 


| ing to meet the crisis. He has been charged with 
; tampering with the people of California, and at- 


tempting to obtain by indirection what the friends 
of the proviso propose to do openly—exclude sla- 
very from the newly-acquired Territories, This- 
latter charge, if not entirely abandoned, has been 
triumphantly refuted, and has not the least evi- 
dence to sustain it. The complaint, that the 
President has failed to meet the crisis, can best be 
answered by inquiring what the crisis is. 
Whenever politicians seek to create igsues which 
shall draw the public mind from the channel of 
fair discussion, they are prone to invent issues 
which shall bést suit their own designs. It cannot 
be-denied that the action of the late Administration 
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has entailed difficulties growing out of the acquisi- 
tion of new territory, which the opponents of that 
Administration sought to avoid. But the late party 
in power, have discovered that these difficulties 
were not sufficiently embarrassing to the present 
Administration. They raust pile Ossa upon Pelion, 
and open all the bitter fountains of sectional ani- 
mosity. The South, already sensitive upon’ the 
subject of the reclamation of fugitives from labor, 
has been fomented into frenzy upon that. subject. 
The abolition of the slave trade in the District of 
Columbia, a measure in which all sections were 
quietly and contentedly acquiescing, has been 
thrown into the caldron of strife. And all this is 
done to convict the President of weakness and 
inability to meet the crisis. 

But what has the reclamation of fugitive slaves 
to do with the admission of a sovereign State into 
the Union? What has the establishment of ter- 
ritorial governments to do with the abolition of 
the slave trade in the District? The fair issue is, 
how shall we dispose of the newly-acquired Ter- 
ritories in a way toavoid and assauge the sectional 
jealousies, concerning the disposal of those Terri- 
tories? California, acting under the American 
right to form a State, has officially informed the 
head of this nation that she is ready for admission; 
and the President has tranrmitted the constitution 
of the newly-formed State to Congress, with a 
recommendation, that she be admitted into the 
Union of the United States without unnecessary 
delay. 

In view of the difficulties and dangers of at- 
tempting, in the present condition of parties in the 
Honse and Senate, to form, by act of Congress, 
territorial governments for the remaining territory 
which we,have recently acquired from Mexico, he 
advises us to leave that territory in its present con- 
dition, to settle the question of slavery for itself, 
whenever, as States, it shall apply for admission 
into the Union. He has also refrained from any 
recommendation of a mode of settling the question 
of boundary between Texas and New Mexico, 
regarding it as a question appropriate to the adju- 
dication of the Supreme Court. 

_ Permit me to inquire what failure to meet the 
exigencies of the times and of the occasion can be 
discovered in this course of the President? If his 
poles adversaries charge him with refusing to 

e dragged headlong into a snare which they have 
contrived, the country will appreciate his sagacity, 
prudence and patriotism. If ambitious aspirants 
for the Presidency have digged a pit for him to fall 
into, and now rave with disappointment, because 
the stern old Roman has courage and firmness to 
adhere to his own honest and manly course, let 
them fulfill the Scripture, by falling into the pit 
themselves. 

But, we are told the country is agitated from 
centre to circumference by the great exciting sub- 
jects which engage the public mind. I believe the 
exciternent is overrated and the agitation is strictly 
congressional in its character. 

We were told in the early part of the session, 
that thirty blast furnaces were at work thoughout 
the Union, and one great national furnace, this 
Congress, at the work of agitation. The fires of 
‘the “thirty? are now extinct, like the unfortunate 
forge-fires of our iron makers, and it requires the 
most industrious efforts of Senatorial declamation 
to supply fuel to keep alive the congressional agi- 
tation. 

The people are at peace, waiting anxiously, 
though not impatiently, for a dilatory, and I may 
say a factious, Congress, to discharge its duties, 
and give protection and security to the languishing 
interests of the country. y 

In my opinion, the President has met every 
crisis, as that is the term in vogue; a term com- 
pletely robbed of its force and meaning by its 
‘familiar and hackneyed application to every ques- 
tion of the day. i 

The agitators, who create unnecessary issues, 
who are arousing spirits which they have neither 
the power nor the disposition to quell, are. most 
likely to fail in this conflict; and if they fail in ac- 
complishing their sinister purposes, the country 
may rejoice. But there is a practicability in the 
mode suggested by the President. He first ad- 

~ vises a measure which will meet the entire appro- 
bation of the country, the admission of California 
as a State, and next seeks to remove from Con- 
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| acceptable to those who build their hopes of politi- 


| Slave property in the States, the probability of any 


: $ i 
| representation, be extended to new States, never | 


gress the remaining two questions, which fairly 
belong-to the Territories—the question of slavery 
extension to the Territories, and the boundary 
question between Texas and New Mexico. No 
one can deny, that if these two latter were taken 
away from Congress this agitation would cease. 
There would be no subject of contention between 
sections; and a dispassionate observer must in- 
evitably infer, from the opposition to this plan, 
that its opponents do not desire a settlement at this 
time. It has been evident, from the outset, thata 
large and powerful party are determined to crush 
this Administration under the weight of superin- 
cumbentdifficulties, and achieve the eclat and popu- 
larity of final adjustment; a dangerous and treason- 
able party really desire a separation of the States, 
and this party desires no adjustment, or disposal of 
the elements of discord, and these two are coéper- 
ating to denounce the President and his patriotic 
advice to Congress. A plan which extracts the 
virus of this controversy about slavery cannot be 


cal and sectional agrandizement u 
and agitation of this question. 

Again, sir: noné of ts can fail to discover the 
ulterior design of politicians in a certain section, 
to use the power of the General Government to 
extend an institution which, by the Constitution 
made under the exigencies and circumstances of | 
the day of its formation, is a basis of political | 
power. The South must not suppose that there 
exists a design to abandon the compromises of 
that instrument. We do not begrudge the South 
their slave representation. 

They, however, in view of the increasing 
strength of the North, are struggling for an “equt- | 
librium” of political power. I know, sir, we have 
heard much of the argument, that diffusion will 
not increase the numbers of the slaves. Whilst I 
will not insist that this is not strictly true, (for pop- 
ulation of all kinds increases by a ratio which is 
materially affected by circumstances,)l must reply, 
that the representation in-the Senate is equal be- 
tween the States and not regulated by population. 

If, then, the slave interest, which in this country, 
is an element of political power, can secure and 
retain an equal number of States, a great political 
object is attained. This, then, is the key which 
unlocks the motives of the opposition to any pro- 
hibition of the extension of slavery, and explains 
the object for holding to every theory which in ter- 
feres with the design. This will explain why the 
ordinance of ’87 is now a taunt and encroachm®nt; 
why statesmen repudiate the ground that slavery 
is prohibited by focal law in the newly-acq uired 
Mexican territory; and why the modern idea of a | 
transigr of right to hold slaves as property, from a 
soveréign State where slavery exists, to the terri- 
tory of the United States, is advanced,j 

The President saw all this, and proposed such 
action of Congress as raised no issue of doctrine, 
and which ought to have met with the approval 
of ai) parties. 

He is condemned by the ultraist of both sec- 
tions, for failng to establish slavery on the one 
hand or prohibit it on the other. 

This conflict, I have said, Mr. Chairman, grows 
out of a struggle for political power. All the talk 
about the reclamation of fugitive slaves, the -agita- | 
tion of Abolition theories, and the abuse of the 
South in the public press at the North, are the mere 
paraphernalia with which gentlemen are prone 
to surround the main question. . The security of 


pon the. strife 


future encroachment upon that property, are 
thames upon which Buncombe speeches are made 
—amusing and perhaps expedient for men, but 
they have no intimate relation to the main question. 
Shall the compromises of the Constitution in 
relation to making the slave population a basis of | 


had in view when the Constitution was formed? | 
And shall the generous conduct of the North in 
cohsenting to the purchase of Louisiana and Flor- 
ida and their admission as States, with a slave 


If common ground can be found on which both 


the question to be settled by timé arid those parties 
most direcily. interested in the result, why: is.:the 
President’s plan rejected? It can be for-no. other 
reason than that-a settlement isnot desired. The 
agitation of these questions is the: pabulum: on 
which certain politicians feed, and: upon which 
‘they rely for political existence. ‘The President’s 
judicious counsel is rejected, and all parties ara at 
sea. For months the legislation of Congress’ is 
suspended; and devices and schemes of impracti- 
cable adjustment are the subjects of never-ending 
discussion. š Hat 

It may not become me to speak of legislation “in 
progress in the other branch of the National Le- 
gislature, but, sir, it is notorious that this House 
has been kept upon the discussion of the subject 
now before us, when debate is exhausted, for the 
unconcealed purpose of awaiting thé action of the 
Senate upon a system of compromise. Compro- 
mise is an alluring term. I would not reject’ a 
measure of adjustment in advance. I may vote 
for a settlement of the Texas boundary. I am 
not pledged against the amendment of the law of 
1793, in relation to the reclamation of fugitives 
from labor. But, sir, every gentleman who has 
favored such a scheme in this Hall, has failed to 
show the propriety of keeping California. in waite 
ing for a reconciliation of all sectional differences. 
As well might she be made to wait until: the modi- 
fication of the tariff of 1846 is made satisfactory 
to eertain languishing and somewhat. sectional 
interests. ž 

l know, sir, that there is a system of legisla- 
tive management, familiarly called ‘ log-rolling ;” 
but when was log-rolling employed on so stu- 
pendous a scale as this? - When was a. strong 
measure made to bear the intolerable burden 
of so many weak and obnoxious measures? 
Never, sir, in the history of fair and constitu. 
tional legislation. And if the friends of the great 
scheme suppose that the people of the North are 
so anxious for th@admission of a free State. into 
this Confederacy, as to submit to a system of un- 
palatable and offensive measures, they mistake the 
spirit and judgment of that people. The North’ 
regards the annexation of Texas, in the manner in 
which it was effected, as a violation of the Consti- 
| tution—the war with Mexico as a measure brought 
about by Executive usurpation and wrong—the ac- 
quisition of foreign territory by conquest as a deplo- 
rable and pernicious evil. But, sir, the North will 
not be chargeable with a violation of treaty obliga- 
tions.. She is ready and willing “to incorporate”? 
the territory acquired “into the Union of the United 
States.” She is not ready and willing to sacrifice 
feeling, principle, humanity, and the political po- 
sition which, under the Constitution, she had ac- 
quired by her own honest vigor and enterprise. 
lf California’ be rejected in her application for ad- 
| mission, the North will stand acquitted of violeted 
faith; and upon those who have violently and un- 
justly cast her fortune into the scale with hetero- 
geneous and unpopular measures, must. rest the 
odium and responsibility of her rejection. 

The clock reminds me that my hour draws to a 
close, and I shall notice one point of importance. 
I may not be able to complete what I have to.say 
upon this topic; but, ena the privilege of cus- 
tom in such cases, shall, at leisure, commit to pa- 
per what | intended to say. : 

The South continually complain, that all the op- 
position of the North to slavery proceeds from a 
sickly sentimentalism, a sort of pharisaic pro- 
pensity to find motes in others’ eyes; and that 
the free States are oppressing the slave States, by 
urging a mere abstraction. 

t“ Leave us alone in the quiet enjoyment of our 
rights is all we ask,” say they. But, sir, I chal- 
lenge the proof of this position. I appeal to the 
constant and unwearied efforts making, to get, by. 
indirection, by direct means, or by any other 
means, a recognition of slavery in the Territo- 


tries. The Missouri line ranning through territory 


South, who-are impatient of political inferiority, | 
to demand a further extension of slavery, and a 
consequent slave representation in Congress? i 

This, sir, is the issue between the North and | 
Southgand it is evident that one or the other must 
yield, or the conflict may be disastrous, 


basis of representation, bean encouragement to the Hi 
Li 


i 
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where slavery was recognized by the lex loci, pro- 
hibited the existence of the institution north of the 
line, and permitted things to remain in statu quo 
south of the line. Now, when the. South demand 
an extension of the line to the Pacific -ocean, they 
couple it with a demand that Congress shall recog- 
nize and protect slavery south of the line.» ‘Call 


sections can stand and permit the arbitrament of- ¢ 
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you this a mere abstraction? Fs there nothing 

` practical in this issue? ds it anything less than a 
demand ofthe North to lend its political power to 
planta curse, ‘“a great social and political evil,” 
on free soil? -lt would be more liberal and candid 
to attribute our repugnance to incur the guilt of 
such. an: awful responsibility, to conscience, to 
good faith towards the helpless Territories intrusted 
to our-care than to.a mawkish sentimentality. 

J know there are fanatics in every land, The 
masses are, in the main, sober-minded; and rely 
upon it, sir, that one universal, deep-seated resolve 
exists in the mind’ of the North, that our people || 
will not be answerable before high Heaven for the | 
establishment, either through. their gross neglect 
-or positive-action, of African slavery on soil now 
„free. ‘ 
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-| - : DELEGATE FROM NEW MEXICO. 
SPEECH OF HON. V. E. HOWARD; 


OF TEXAS. 
In rue House or REPRESENTATIVES, 
W epnespay, July 17, 1850, 


Delivered in Committee ofthe Whole‘on the state 
‘of the Union, on the application of Huen N. 

Smitu to be admitted to a seat in this House, as 

a. Delegate from New Mexico. 

Mr. HOWARD said: 

Mr- CHARMAN: I should deeply regret the ad- 
mission of the applicant upon this floor, as a 
Delegate from New Mexico, not so much from any 
bearing it would have upon the question of the 
boundary of Texas, as the effect it will inevita- 


bly produce on public feeling in that State. I can- |! 


not doubt, that ıt would at once put an end to all 
hope of adjusting the present controversy with 


Texas by negotiation or compact. It would be 
regarded by all parties there as an act of unneces- 
sary hostility and aggression by this Government. 
The publie mind in Texas, as is well known, ìs 
already greatly excited and inflamed by the treat- 
ment which her commissione@recently met with 
in Santa Fé, in his efforte to organize that country 
under the laws ahd jurisdiction of the State. Pub- || 
lie. meetings have been called in various sections of 
that country, which exhibit the most settled deter- 
mination to enforce the rights of the State, about 
the justice of which as against thig Government, 
none of its citizens entertain the slightest doubt. 
The latest intelligence assures us, that a special 
session of the Legislature will probably be called, 
and that the most energetic measures will be re-4| 
sorted to to bring into exertion the whole power 
of the State to maintain its jurisdictton. 
I feel it my duty to make known, that the last 
‘mail. from Galveston, brought enclosed to mc a 
demand from ‘the Governor.of Texas, upon the 
Executive of this Government, to learn whether 
the course of Colonel Munroe in calling a con- 
vention in Santa Fê to form a State government, 
embracing a large portion of the country claimed | 
by Texas on the east of the Rio Grande, was by 
the authority of, or met with the approbation of 
the Executive of the United States. I have en- 
closed this demand to the President with the pur- 
pose of learning whether this action in New 
Mexico is approbated by this Government, and | 
whether Texas is to be resisted by the military 
force of the United States in the enforcement of 
her jurisdiction in any portion of the country 
claimed by her on the east bank ‘of the Rio 
Grande, In the event of an avowal by the Presi- 
dent of the action of Colonel! Munroe, I am in- 
‘structed to present a formal protes: to the Execu- | 
tive, forwarded by the Governor of Texas for 
that purpose. | 
Mr. BURT, with the permission of the gentle- || 
man from. Texas, desired tò ask if any response |, 
to this communication had been returned by the |! 
President? 
Mr. HOWARD. No answer has yet been re- 
ceived, owing, no doubt, to recent publie occur- | 
rences, with which this House is familiar. In- |! 
deed, there has as yet scarcely been time for an | 
ae but Í have reason to anticipate an early 
reply. i 
I am incapable, Mr. Chairman, of stating these | 
things in any threatening sense. Such a course | 
on my part would be unauthorized, and would be | 
doing injustice to the State which I, in part, rep- || 


| 
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| up within the State of Texas. 


| try are held to judicial notice of them. 


resent in this House. I make these statements 
with no other view than that of showing to the 
committee and the country the actual state of pub- 
lic sentiment in Texas on this very perplexing 
subject of boundary. I have’on a former occasion 
stated to the House, that resolutions were, at its 
last session, introduced into the Legislature of 
Texas, requiring its delegation on this. floor ‘to 
withdraw from their seats, in case this so-called 
Delegate from- Santa Fé was admitted to a seat. 
These resolutions were not adopted, owing toa 


| firm conviction that the House of Representatives 


of the United States had too high a sense of jus- 
tice and propriety to adopt such a measure. ‘The 
committee will, therefore, judge of the probable 
effect on public feeling in Texas, of the reception 
of Mr. Smith here at the present juncture. It 
would be regarded by her whole population as 
adding an insult to a wanton disregard of the 
rights of the State. 

Sir, 1 must not be regarded as indulging either in 
the language of menace or boast, when I say to 
you and the country, that a people, who have 
sicpt upon their arms for twenty years, amid many 
perils, are not likely to submit tamely to what 
they consider an outrage upon. their rights and 
honor, be the consequences what they may. 

When all the circumstances are considered, the 
opposition of the State of Texas to these proceed: 
ings in Santa Fé, cannot be considered unreason- 
able or extraordinary. The reception of this Del- 
egate would be a practical recognition of the 
territorial government established in Santa Fé by 
an unauthorized convention of a few persons, as- 
sembled under the military proclamation of Colo- 
nel Beale, of the United States army. 

It is a well-known fact, that the population of 
New Mexico proper, which, as Texas insists, is 
on the west side of the Rio Grande, does not 
amount to ten thousand. lt is composed mainly 
of Pueblo Indians, of a very low grade in the scale 
of civilization, 

This movement foe a territorial, and subse- 
quently for a State government, has been gotten 
The credentials 
of Mr. Smith and the plan of government accom- 
panying them, show on their face that the conven- 


; tion was holden in Santa Fé; and a majority of 


the Delegates were elected by the people east of 
the Rio Grande. The House of Representatives 
is as much bound to take official notice of civil and 
geographical divisions, as the courts of the coun- 
Besides, 
the map accompanying the treaty with Mexico, 
and made a part of it, shows the country on the 
west bank of the Rio Grande to be New Mexico, 
and that on the east to be within the limits: of 
Texas. This map was communicated “to the 
House in a special message in July, 1848, as 
stated by the gentleman from Georgia, [Mr. Sre- 
PHENS,] as showing the true boundary between 
New Mexico and Texas. The map of Commis- 
sioner Young, of the General Land Office, of 1848, 
published by order of Congress after the treaty, 
exhibits the same demarcations. All the atlasses 
published in this country since, that have fallen 
under my observation, present the same bounda- 
ry. {I assume it then as a fact which cannot be 
contested, that the HIouse knows officially, that 
the whole proceeding by which Mr. Smith claims, 
was had within the limits of Texas, as she asserts 
them, and as they have been reeegnized by this 
Government, whatever may be the legal effect of 
that recognition, This territorial organization, 
therefore, Texas declares with reason, is in oppo- 
sition to her laws and jurisdiction, and an ag. of 
sedition and revolution, which will under her con- 


| stitution amount to treason, if supported by force. 


The Constitution of the United States makes it 
the duty of the Federal Government to put down 
rebellion in the States. But if the Fiouse admits 
Mr. Smith, it ratifies and encourages this rebellion 
in Santa Fé. Suppose a grand-jury in Texas 


į Should find a true bill against Mr. Smith, or any’ 


one of the United States officers, for sedition or 
treason, does any one imagine that the action of 
this House could protect him from a demand for 
his delivery on the Executive of the United States, 
or one of the States, from being delivered up and 
subjected to the jurisdiction of the courts of that 
Siate? Fo refuse the demand would-be to disre- 
gard the act of Congress on the subject. And 


when the offender was put upon his trial in that 
State, its tribunals, following the well settled-de- 
cisions of the Federal courts, could net look beyond 
the political action of the State on a question of 
boundary. To admit this gentleman, therefore, to 
į a seat here as a Delegate is not only to violate the 
territorial rights of a State, but to make this Gov- 
ernment a party to a rebellion within its limits. It 
is such an offence against the law of nations, as 
between foreign Governments would bea just 
cause fora declaration of war. . 

Itis not my purpose, Mr. Chairman, to be drawn 
on this occasion into any general discussion of the 
boundaries of Texas, The State was admitted 
into the Union with certain fixed boundaries, 
which she had marked out by the sword, and 
which had been acknowledged by her enemy. 

Every portion of the country within those limits 
was not reduced to actual possession, nor was that 
necessary. Before her independence was recog- 
nized by this Government, her organic act of 
boundary was read in the Senate by Mr. Robert 
J. Walker. She was admitted into the Union 
with these identical limits, subject only to the right 
of this Government to adjust ‘her boundaries with 
“other governments.” «ff that was not effected 
by the treaty with Mexico, the Federal Govern- 
ment has lost all control over the subject. “Both 
the upper and the lower Rio Grande were taken 
possession of by the United States army in the 
name of, and under the title of Texas. In hig 
proclamation issued at Vergas, near Santa Fé, on 
the 15th of August, 1846, General Kearny de- 
clared to that people: “Mr. Alcalde and people 
‘of New Mexico—I have come among you by 
‘the orders of my Government, to take possession 
‘of your country, and extend over it the laws of 
ithe United States. We consider it; and have 
‘done so for some time, a part of the territory of 
‘the United States. We come among you as 
‘friends, not as enemies; as protectors, not as con- 
‘querors.’? This proclamation, which is to be 
found in the official journal of Colonel Emory, 
was issued previous to the treaty, and shows that 
the Government then held this as a part of the ter- 
ritory of the United States, which could be in no 
otherwise than as a part of ‘Texas. It fully nega- 
tives the idea that the country now in dispute was 
held as a conquest. 

This was but carrying out the assurances of the 
Chargé of the United States, Mr. Donelson, to 
Texas, during the negotiations for annexation. In 
his letter to this Government, dated July 11, 1845, 
| he says: “ The boundary of Texas, as defined by 
‘her statutes, runs up the Rio Grande from. its 
‘mouth in the sea, to its source, cutting off por- 
‘tions of Tamaulipas, Coahuila, and New Mexi- 
‘co.’ After stating the reasons why he did not 
encourage Texas to take possession of the Rio 
Grande, he. proceeds to say: ** But while from 
‘such views i encouraged no aggressive movement 
‘on the part of Texas to take forcible possession 
‘of the Rio Grande, I have nevertheless omitted 
‘no opportunity of satisfying all parties here that 
‘the United States would in good faith maintain, the 
‘claim, nd that I had every reason to believe they 
‘would do so successfully,” 

Thus was the faith of this Government actually 
pledged to maintain the whole claim of Texas to 
her boundary. Without this pledge Texas never 
would have given the General Government the 
power to adjust it with Mexico, Surrendering her 
own power to prosecute the claim by the force of 
arms, 

The resolutions of annexation also carry this 
pledge on their face, in declaring: “and in such 
State or States as shall be formed out of said ter- 
i titory north of said compromise line,’ (36° 30',) 
slavery or involuntary servitude, except for crime, 
shall be prohibited.” The articles of annexation 
fix, mathematically, the boundary as to all below 


| that line, and with sufficient certainty, the north- 


ern limit. Now, Santa Fé itself, where this 
revolutionary movement was made, is in latitude 
35° 44° 6, 

An effort is now made by certain politicians to 
dismember Texas, for the purpose of establishing 
a free-soil State or Territory within her limita. 
To deprive her of the country east of the Rio 
Grande, is to violate: lst. That provision of the 
compact of. annexation, which declares her whole 
territory to be. slave territory, until she forms a i 


1850.] 


2 


APPENDIX TO THE CONGRESSIONAL 


3lsr Cona... lst Sess, 


The California Question—Mr. Howard. 


State north of 36030. 2d. It is a violation of 
that provision which authorizes her to make free 
a State, or States, north of that line. 3d. It is a 
violation of that provision which authorizes her |! 
to form slave States of all that territory south of 
that line. 4th. It deprives her of territory neces- ! 
sary to the formation of the number of States 
authorized by the articles of annexation. 5th. It 
deprives her of a large portion of the public do- 
main, all of which, within her limits, is expressly 
pledged to the payment of the public debt of the 

tate by the resolutions of annexation and the faith 
of this Government. 

When the United States, by the proper depart- 
ment, shall assume to violate the plain terms of | 
this compact, Texas has a clear right to withdraw 
from the Union, or resist the Federal Government 
by the force of arms, as fully as though you were 
a foreign power. Having violated the terms of | 
Union, and broken your faith, you will have for- | 
feited all claim to the allegiance of that State. 
Vattel lays down the rule of international Jaw, | 
that when two nations unite in one. government, 
on certain conditions, and one of the parties violate 
their terms, the other is released from the compact, | 
and may withdraw. Of its truth and its applica- | 
tion to this case, there can be no doubt. Texas is || 
fully entitled to all the conditions of the compact. 

Sir, that State did not beg her way into the 
American Union. She was twice courted and f 
wooed to your embrace. At the time of annexa- | 
tion the Republic of Texas could have had an alli- 
ance with either of the great European powers. 
Her foe, prostrate ard powerless, was a prey to 
intestine commotions. England stood ready to 
guaranty her independence, and fill her ports with 
a rich foreign commerce. Texas rejected all these 
advantages for a place in this Union; and now all 
she demands is justice, and a fulfilment of the com- 
pact according to its terms and in good faith. 

But admitting, for the sake of argument, that 
therermay be a contest between the United States 
and Texas, as to the title to this country since the Í| 
treaty with Mexico, still it is perfectly demonstra- |! 
ble, that Texas is entitled to the possession, and | 
this Government cannot resist it. It was agreed 
that the possession should be delivered over to 
‘Texas as soon as the war with Mexico could be | 
brought to a close. 

It will not be denied that the President, as the 
commander-in-chief, may in time of war, bind the 
Government by declaring the inteat with which 
the army takes possession of a country. The 
Governor of Texas demanded an explanation of 
the President of the military occupation and gov- 
ernment established in Santa Fé, during the war | 
with Mexico. It was explained in a letter from 
the Secretary of State, directed to the Governor of i 
Texas, by order of the President, dated February || 
12, 1847, in the following language: 

“ itis merely such a government as must exist under the 
jaws of nations and of war, to preserve order and protect the | 
rights of the inhabitants, and will cease on the conclusion of | 
& tueaty Of peace with Mexico.” 

‘Thus this Government agreed to deliver the | 
possession over to Texas with the restoration of 
peace. Ina contest between private litigants, a ' 
party, who had gone into possession of land | 
‘claimed by another with an agreement to deliver it |! 
úp at a certain time, would not be permitted to) 
purchase an outstanding title and set it up against | 
the right of possession thus acknowledged. The 
courts would pronounce ita fraud, and order the | 
possession restored according to the original agree- 
ment. Do gentlemen hold the Government of the | 
United States released from the ordinary rules of 
common honesty? ii 

The administration of Mr. Polk took measures i 

| 
| 


to redeem the faith of the Government by ordering || 
the posession and civil government to be delivered 
upto Texas. The Secretary of War, Mr. Marcy, | 
in his instractions to the commander of Santa Fé, || 
dated October 12, 1848, says: i 
“Tu regard to that part of what the Mexicans called New |! 


| 
| 
Mexico, lying east of the Rio Grande, the civil authority HI 
which 'Fex«s has established or may establish there, is to ji 
i 
l 


be respected, and in no manner whatever interfered with by li 
the military forcein that department, otherwise than to lend |! 
aid on proper oceasions in sustaining it.?? 

Mr. Secretary Crawford, in his instructions to | 
the same officer, dated March 26, 1849, after reci- | 
ting the above order, adopts it with the following’! 
modification: 
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“1 have to remark, that it is not expected Texas will un- 
dertake to extend her civil government over the remote re- 
gion designated ; but should she do so, you will confine 
your action, under the clause above cited, to arranging your 
command in such a mann r as not to come in conflict with 
the authorities so constituted.” ? 

This order distinctly admits the right of posses- 
sion to be in Texas, and declares that the jurisdic- 
tion and officers of the State are not to be resisted 
or interfered with by the United States or its 
military agents. Under this state of the case, I 
maintain that the military government in Santa Fé 
ceased, and the right of immediate possession 
vested in the State of Texas, at the termination of 
the war. I deny the legal right of this Govern- 
ment, without 
interfere with this vested right of possession. This 
Government cannot change its own action so as to 
resist Texas in the enforcement of its jurisdiction, 
without committing a palpable and disgraceful act 
of fraud and treachery. These orders were an in- 


| vitation to the State by the past and present Ad- 


ministration to take possession of the country and 
extend her laws over it. That possession was 
taken, and the jurisdiction enforced over more than 
half the country in controversy, when Colonel 
Munroe called the State convention at Santa Fe, 
and the Commissioner of Texas was resisted by 


Under this agreement with Texas, 
President Polk, I deny that the United States has 
any more possession of the country east of the 
Rio Grande, than it has of the State of New York, 
because it keeps up a military station on Long 
Island. The acts of the officers of the United States 
army in Santa Fé, are gross usurpations, and con- 
trary to the Constitution and laws. 

It must be admitted, that the order of Secretary 
Crawford, of the 19th November, 1849, to Colonel 
McCall, instructing the military to aid in the form- 
ation of a State government for New Mexico, 
does not in terms change the previous orders. It 
does not in terms authorize the officers of the army 
in Santa Fé to resist by force the jurisdiction of 
Texas. In this respect, { understand Mr. Craw- 
ford to maintain, that the order of the 26th of 
March, 1849, is still in force, although it cannot 


| be denied that the instructions to Colonel McCall 


were calculated to produce a different impression. 
I insist, that even now, Texas still stands invited 


| by this Government to take military possession of | 
Major Neighbors, in his report of his 


Santa Fé. 
interview with Colonel Munroe, in Santa Fé, states: 


& I eailed his attention to the probability of the Executive 
of the State, in the event of my failure to organize, extend- 


' ing our jurisdiction by proclamation, and enforcing the laws 


by a military force. His reply was, “that would be the proper 
course for Texas to pursue; there will in that case be no op- 


| position.” 
j; 


It appears from this, that Colonel Munroe does 
not regard himself yet in possession of authority 
to resist the jurisdiction of Texas by force. It 
remains to be seen whether President Fillmore 
will change this order. 

We know from pretty well authenticated reports 
that the late President thought it necessary to 


| change the instructions of the 26th of March bya 


positive order, which is said to have been resolved 
on, but never issued. If it ever shall be pro- 
mulged, a collision is inevitable; the extent and 
consequences of which no one can foresee. Texas 
is placed by the action of this Government, in a 
situation where she cannot honorably recede from 
the enforcement of her jurisdiction and laws. 

In this condition of things, the admission of a 
Delegate from Santa Fé could not be otherwise than 
a just cause of offence to Texas. It would be a 
recognition of a territorial organization within her 
limits by a portion of her people, in open hostility 
to State authorities. 
ritorial government, contains civil divisions alto- 
gether inconsistent with the boundary claimed by 


erence to the strength of title, to į 


made by ; 


That so-called plan of a ter- | 


Texas, which divisions Mr. Smith is sent here to | 


represent, and which would be recognized by the 
House in his admission as a Delegate. 
Independent of this controversy, in relation to 
the boundaries of New Mexico, the legal objections 
to the admission of this genueman as a Delegate 


from the country west of the Rio Grande, are in- |! 


superable. In the case of Fleming and Page, 
decided at the recent term of the Supreme Court of 
the United States, Judge Taney said: 


“In this country, the sovereignty of the United States 
resides in the people of the several States, and they act 


through their Representatives according tothe delegation 
and distribution of the powers contained in. the Constitu- 
tion? gi % 


It is well settled that, with the acquisition of ter- 
ritory, the sovereignty passes with it, and of course 
to the people of the States. Jt is equally: well 
j settled, by the usage of the Government, and the 
decisions of the Supreme.Court, that ‘the right to 
govern the Territories is exclusively in: Congress. 
Whatever may be the right of the people of the 
Territories in the absence-of Government provided 
| by Congress to form voluntary associations for mu- 
tual protéction, it is clear that they have no power 
to organize governments, State or territorial, and 
demand federal rights under them. The reason 
is obvious: the sovereignty of the Territories resides 
in the people of the States and not in the people 
of the Territories. Were it otherwise, the. right 
to govern would be in the inhabitants of the Ter- 
ritories and not in Congress, as has been ‘settled, 
both by the legislative and judicial departments of 
this Government. There can exist no lawful gov- 
ernment over the Territories except that organized 
or authorized by Congress. The inhabitants of 
the Territories have no political character or rights, 
until they are conferred by Congress. A Terri- 
tory can have no boundaries until they dre estab- 
lished by an act of Congress. The inhabitants of 
a Territory can have no law of suffrage until it is 
prescribed by Congress. 7 

It has been argued that in the case of New 
Mexico, the former laws of boundary and sufrage 
| existing under the Mexican Government remain 
in force. But this position, I apprehend, cannot 
be maintained. It is a well-settled doctrine, not 
only of international law, but of the Supreme 
Court of the United States, that on the acquisition 
of a country by conquest-or treaty, all political 
Jaws cease. A law of boundary, as well as a law 
of suffrage, is purely a political jaw. ; 

Much has been said in this discussion, about the 
rights of ‘ poor New Mexico.”. There is tio 
such political organization or corporation known 
to the laws of the United States as New Mexico. 
| Jt is too plain for argument, that, as a political 
organization, the department of New Mexico 
ceased with the treaty of Hidalgo. It has now 
no other force than as a term of description for 
pe domain, and jurisdiction acquired by the 
c 


nited States. The gentleman from Ohio, [Mr. 

ARTTER,] complains that Texas denies that “poor 
New Mexico has any Jand.” Why, sir, it is 
absurd to suppose that New Mexico, if it çon- 
tinued to exist as a government after the transfer, 
owned any of the vacant public domain. Tt vested 
in the Government of the United States by ‘force 
of the treaty. This is no contest between Texas 
and New Mexico. Itis a controversy exclusively 
between the United States and Texas. Gentle- 
; men cannot shelter themselves behind New Mexico 
in this effort to rob Texas of territory, to be made 
free soil by the legislation of the Congress of the 
United States. There is now no such party in 
existence as the department or territory of New 
Mexico. There can be none, until it is organized 
and its boundaries defined by an act of the legisla- 
tive department of this Government. It is the 
province of Congress to fix the boundasies of a 
Territory or State carved out of the public domain. 

The people of New Mexico have no more-right 
to their ancient limits, than had the people of 
| Louisiana under the treaty with Fiance. The ob- 
| ligations of the treaty with ‘Mexico, like those 
| with France, are complied with if the ancient in- 
habitants are admitted into the Union in any State. 
In their recent State organization, the convention 
of Sante Fé has included nearly ten times as much 
territory as was embraced in New Mexico under 
the Mexican Government. K 

But, sir, what is this proposition, as amended, 
to admit a Delegate from New Mexico? His to 
create a Territory, or reconstruct the departmental 
government of New Mexico by the action of this 
| House. It is an assumption by one House, of 
the legislative powers of Congress. It seeks to 
i confer upon Mr. Smith all the functions ofa Dele- 
i gate, coming from a Territory created by a law of 
Congress, It is without precedent, and a palpable 
violation of the Constitution, It is well known, 
that under the laws of Congress, and the usage 
| of the House; a Delegate has ail the. rights and 


privileges of a member, except that of yoting, 
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` Ho: or Reps. 


He can debate, introduce bills, propose amend- 
ments, and submit motions. He is entitled to the 
same pay as a member of Congress. “These are 
among the highest functions of a legislator. They 
“cannot: be conferred without an act of legislation, 
and theright of Congress to grant them, under the 
Constitution, is sufficiently doubtful. They are 
“elearly beyond the powers’of this House to confer. 
It is argued, however, that a Delegate is a mere 
“agent, of attorney, and that we have the power to 
admit agents.and attorneys to seats upon the floor 
of the House. I deny that we can admit agents 
or atiorneys to a seat upon the floor in a legisla- 
„tive sense, or confer upon them any of the func- 
tions of legislation. In a parliamentary sense, we 
hear agents and attorneys at the bar of the House, | 
not upon the floor. They are heard as attorneys 
or advocates of particular interests, and not on the 
general topics of legislation. They cannot speak 
beyond the special subject. Do gentlemen sup- 
pose that an attorney or agent, who has been 
heard at the bar of the House, can be permitted to 
make motions, and submit propositions on the || 
floor, in relation even to the special subjects upon |; 
‘which he has been heard? it would not only be 
contrary to parliamentary law, but a right which | 
this House has no constitutional power to confer, 
because a function of legislation. 

We would have no more right to admit such an 
attorney upon the floor ina parliamentary sense 
to partake of our deliberations, than the Supreme 
Court would to admit counsels upon the bench to 
assist in the discharge of its judicial powers who 
had argued a cause before it. All these proposi- 
tions, however amended and modified, seek to 
confer upon Mr, Smith some of the functions of 
a member, in a parliamentary sense. Hlad it not ; 
been stimulated by a desire to make free soil of 
slave territory within a State, this application 
could not have obtained a dozen votes. Jt cannot 
fail to be regarded by the country as matter of 
profound. astonishment, that this proposition 
should meet with so much support in the House 
of Representatives. It is but a fresh evidence of 
how little respect the usages of the Government 
and the Constitution are held by the advocates of 

- the abolition of slavery. Unless these self-styled 
advocates of freedom are checked in their reckless 
career of power, they will not leave to the country 
a vestige of the Constitution, nor a single guaran- 
tee of public liberty. 


NORTHWESTERN DEFENCE, 


SPEECH OF HON. A. W. BUEL, 


OF MICHIGAN, 
In tHE House or REPRESENTATIVES, 
Wepnespay, July 31st, 1850, 


On Northwestern Defence, the Fortification Bill, 
and the Military and Commercial Position of 
Detroit, 

The House being iñ Committee of the Whole on the state 
of the Union, and having the Fortification Bill under con- 
sideration, Mr. Grppincs, of Ohio, moved to strike out the 
first item of appropriation, viz: “ For defensive works and 
barracks near Detroit, $15,000.” 


Pending this motion, 

Mr. BUEL obtained the floor. He said: 

Mr. Cuaraman: When Í obtained the floor on 
the. adjournment yesterday, it was not with the 
intention. of submitting any lengthy remarks in re- 
ply to. the honorable member from Ohio, (Mr. 
Carrrer.} Nor do [now desigrf to depart very 
far from. my original purpose. It is against my | 
inclination and sincere wish, ever to be drawn into 
a debate under such circumstances as those by 
which I am now drawn into this. But the whole | 
Jouse will bear me witness that Iam in a meas- 
ure compelled to participate in it, by the very extra- 
ordinary remarks, which fell yesterday from the 
lips of that member, and without the least provo- 
cation whatever on my part. 

First of all, I desire to say, Mr. Chairman, that || 
Iam about to engage in no personal controversy 
with the honorable member from Ohio. I cannot 
be furced into such a controversy, without at least 
giving my consent.. If an occasion should occur 
for engaging in.such a controversy with him, or 


any other gentleman upon this floor, I have aright |! 


| nate as the unfounded, the inconsiderate and reck- 


); commercial emporium, into which comes a large 


to consult myself, my own inclinations, my own |} 


T : 
feelings of self-respect, before determining if L will 
embark in it. Ẹ have a right to be consulted as to 
the occksion, the subject, the manner, the circum- 
stances, the person; and further, before engaging 
in syuch.a controversy with that gentleman or any 
other, Lam entitled to some reasonable assurance 
that he who -assails me, in argument or otherwise, 
shall come clothed with honorable armor. 

{ respectfully decline, therefore, engaging in the 
personal controversy, which is evidently provoked 
by the very indecorous and unparliamentary lan- 
guage in which the gentleman has seen fit to insin- 
uate, that the item of $15,000 for completing the 
fortification near Detroit was Mserted in this bill 
to operate on the minds of the ‘ northwestern 
members,” as a base motive in securing for it their 
support. I rise, therefore, with no view of vindi- 
cating myself in one single particular, but it is for 
the sole purpose of vindicating a portion of the | 
country and constituency which | have the honor 
to represent, against what I am compelled to desig- 


less aspersions, which have been heaped upon them 
by the honorable member from Ohio—heaped, sir, 
upon the oldest city of the Northwest, and by one, 
I regret to say, who claims to be a Representative 
of the Northwest. I will read from the remarks 
of the gentleman, as I find them reported in the 
Globe of this morning: 

«The true reason for the appropriation was, not the pro- 
tection and security of our comnierce, but the security and 
protection of those who have, al} their lives, been subsisting 
upon the bounty of this Government—old rusty officers, who 


bave been conquering a peace about thirty years in idleness 
and sjoth.?? 


This, sir, is bad enough, but it is not all, and 
I shall make no compromise with the gentleman, by 
accepting it as an equivalent for what I find sup- 
pressed in the report, but which the honorable 
member was well understood as uttering, and 
about which there can be no mistake, as I noted 
at the time the extraordinary language, which I 
am about to cite as part of his remarks. 

Mr. CARTTER here fully disclaimed all agency 
on his part in the preparation of the published re- 
port of his remarks. 

Mr. BUEL. J have not before thought of that. 
I did not intend to impute to the honorable mem- 
ber any such agency, and, having declined making 
cause for personal controversy, | do not think I 
should have imputed it to him, even if he had mu- 
tilated the report, and such mutilation had come to 
my knowledge. 

But let us now look at the language uttered, as 
well as that published. I charge the honorable gen- 
tleman with having, in epithetic style, designated 
the city of Detroit, as having been fora long period 
the * common receplacte of public plunder,” and her 
people, or some considerable portion of them, as 
‘appendages of pauperism and idleness;’? not dis- 
criminating as to those to whom this latter phrase 
was to be applied. Now itis very evident, that 
I have risen, not for provocation, but for defence. 
The gentleman from Ohio has not assailed me, 
but the city which I represent on this floor; not 
me, but the people amongst whom J live and have 
lived for many years; amongst whom I have cast 
my fortunes, and with whose confidence I have 
been too oftened honored, not now to raise my voice 
in defending them against such foul aspersions. 

But, Mr. Chairman, the assaults of the honor- 
able gentleman go still further. Michigan has 
many other flourishing towns and cities scattered 
along her water boundaries, but her people have 
ever been wont to regard Detroit as their great į 


majority of their imports, and from which flowsa 
large majority of their exports.’ They are not en- |} 
vious, but proud of her growth and prosperity. 1 | 
beg, therefore, to remind the honorable member | 
that, when heassails Detroit, he assails Michigan— ! 
I mean her people, her commercial prideand honor. | 
Nor do the assaults of the honorable member 

rest here. Is he so ignorantas not to know, or so 
regardless of political ancestry as not to care to | 
know, that Detroit can claim for itself an honor | 
which but few cities can claim—an honor which | 
was claimed by primitive Arwens, that of being |i 

i 

i 


a mother-cily, THE MOTHER-CITY or THE NORTH- 
west? Where, sir, was Ohio nearly one hundred 
years ago, when that little band of Detroit pioneers || 


a 


was gathered, with their wives and children, | 
within the pickets of this little town, successfully i! 


defending themselves against the attacks and in- 
cursions of a savage foe, led on by Pontiac, the 
great terror of the northwestern forests? Ohio 
was then one vast unbroken wilderness; and’ F 
think I speak the exact truth when I say, that not 
one inch of her soil was then occupied by the foot 
of the resident white man. What, sir, was Ohio 
at the adoption of the ordinance of 1787? Stille 
wilderness, with perhaps here and there the soli- 
ary habitation of a white man, whilst Detroit was 
the chief town of all that vast territory which now 


| constitutes the five great north western States, and 


afterwards beeame the seat of government of the 
Michigan Territory upon its organization in 1805; 
to which, in 3818, on the admission of IHinois into 
the Union, and the extinction of the illinois Terri- 
tory, Wisconsin was attached for political pur- 
poses, and so continved until the admission of 
Michigan into the Union in 1836. 

I said, sir, that Detroit has been the mother-city 
of the Northwest, and I am fully justified in that 
assertion. “Was it not to this point that the ear- 
liest emigration of the Northwest was directed ? 
Was it not at this point where the waves of civili- 
zation first touched the Northwest, as they grad- 
ually swept over the continent ?—one entering the 
St. Lawrence, followed its waters upward “to De- 
troit, bearing upon its bosom such men as Henne- 
pin, Charlevoix, and Lahontan; whilst another 
moved on from Plymouth Rock, with such spirits 
as Winslow, Brewster, Standish, and Carver, who, 
or whose descendants at a later period, met the 
earlier French pioneers at Detroit, whence, with 
hand joined in hand and heart with heart, they 
long sent forth their children, as from a fruitful 
mother, to subdue and populate the wilds of the 
Northwest. 

Such was the metropolitan position of Detroit 
for nearly a century, in reference to the towns and . 
settlements of the Northwest, and she maintained 
her superiority over all, not excepting St. Louis 
and Cincinnati, until, I believe, about the year 
1817. And, sir, Jet me add, that her distinction 
is reflected upon the State to which she belongs. 
Her honor of a mother city gives to Michigan the 
honor of a MOTHER-STATE IN THE Norriuwest, È 
mean in regard to its primitive settlement and civ- 
ilization. a 

Mr. Chairman, I am reminded that there is near 
me a distinguished member from the Northwest, 
(Mr. Dory,] whose feelings could have been not 
much less violated than my own, by the remarks 
of the member from Ohie. } may be permitted 
to say, that Detroit was the early field of his po- 
litical distinction, and it was there that I first 
became- acquainted with him. Wisconsin then 
formed part of Michigan, and was ably repre- 
sented by him for several years, I cannot say pre-. 
cisely how long, in the legislative council of that 
Territory. -He knows well the early character of 
Detroit and her people, and, were he to speak, 
would pronounce the language of the honorable 
member from Ohio to be slunderous and libelous. 

But, sir, the honorable Delegate from Minneso- 
ta, [Mr. Siptey,] who occupies the same table 
with me, not now in his seat—I. perceive him sit” 
ting before me—delicately reminds me, that the 
language of the member from Ohio must have in- 
flicted still deeper wounds upon the just sensibil- 
ities of ovr nature. He is a native of Detroit, and 
the remains of his honored and, distinguished 
father repose within its environs. J] knew him 
well, but not until age and the privations of pio- 
neer-life had brought him near to the close of his 
earthly career, He emigrated to Detroit towards 
the close of the last century. Helived there, was 
a judge for many years of the Northwest Territo- 
ry, I believe, and for a long period of the Michigan 
‘Territory; and he died there, lamented and hon- 
ored by all who knew him. - And, sir, at an early 
day, his name was as well known to the extremes 
of the Northwest, as that of the member from Ohio 
can be supposed to be to the exjremes of his con- 
stituency. He wasa fair exemplification of the 
character of many of those bold and excellent 
men, whether of French or Anglo-American blood, 
who early emigrated to Detroit. 

Such, sir, were the men, and I could namemany 
—there is one at the other end of the Capitol 
the distinguished Senator from Michigan, (Mr. 
Cass,]—who, and whose descendants, havébéen so 
wantonly reviled by the honorabie Representative 
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‘from the Northwest; men, sir, who; when the 
eyes of that gentleman first opened upon the light 
of Heaven, were enduring all the trials and hard- 
ships, the dangers, privations, and sufferings of | 
pioneer-life in the forest, occupied by and swarm- 
ing with a savage foe—pioneer-life, sir, in that quar- 
ter of the Union; which had a common origin, 
which now has its common interests and sympa- 
thies, and of which I should like to consider the 
honorablemembera representative. Why, sir, there 
is hardly a forest of the Northwest which those 
men or their descendants have not explored, and 
in which they have not slept; a morass which they 
have not penetrated; a lake or river which has not 
borne them upon its waters in their bark canoes, 
engaged in their survey and exploration. The 
very red men of the forest, who are now wending 
their way towards the setting sun, and who were 
driven by these brave pioneers from the rich wheat 
fields of the Northwest, that they might be for the 
easy occupation and enjoyment of the honorable 
member from Ohio and his constituency, would 
now, if they were here, pronounce his language a 
slander anda libel. The spiritof many a red man, 
who now sleeps beneath the green sods of Ohio, 
and who fell by the hands of the Detroit pioneer 
or his descendants, would pronounce it a slander 
and a libel; and, too, the spirits of the women and 
children who fell upon the northwestern frontier 
by the tomahawk and knife of the savage, if they 
could rise from their graves, would pronounce the 
same judgment. 

Heaven forbid, sir, that I should follow theexam- 
ple of the honorable gentleman, by saying one word 
in disparagement of a single sister city or State 
of the Northwest. I do not stand here as the rep- 
resentative merely of my own city, district, State, 
or section of country from which I come, but as 
the representative also of the whole Union, and | 
am proud of it all and every part. I am especially 
proud of the great State of Ohio—prouder of her, 
I must confess, than of the language and senti- 
ments of her Representative. But, lam well aware, 
itis not my province to undertake her eulogium, 
That would more properly belong to yon, Mr. 
Chairman, than tome. Yet, without undertaking 
such a task, itis my right and privilege to rejoice 
with you over her greatness and distinction. It is 
my right and happiness to rejoice with her, that 
she can so soon boast of her two millions of peo- 
ple; of their industry, enterprise, and wealth; of 
their canals and railroads; of their cities, which 
bave out-stripped the old mother upon the straits; 
of their rivers and lake; of their trade and com- 
merce; of their flourishing towns and cities upon 
the north, and their “Queen City of the West”? 
upon the south, the apple of the eye, the pride of 
their hearts—-of your heart, sir,,as you are its 
honored representative, (Mr. Disney in the chair.) 

But the gentleman, if I understand him, is op- 
posed to the bill generally, and especially to the | 
small appropriation which it proposes for the v 
completion of the military works near Detroit. I 
know of no reason why he should be particularly 
hostile to Detroit and her interests. I hope there 
is none, and I prefer to believe that itis its chance 
position at the head of the bill which has exposed 
it to the brunt and the first onset of the battle. He 
has spoken of the particular and general merits of 
the bill with all the freedom and flippancy of an 
old, professed, and experienced engineer of the 
army. YetI donot know, nor do I believe, that 
he makes pretensions to any such excellence, and | 
if, upon a time, he may have turned his eye through 
a theodolite, his vision was perhaps bounded by 
the central woods ‘of Ohio, and such experience, I 
am sure, would not qualify one fora higher post ; 
than that of connoisseur or amateur engineer in the 
stern science of war. ` 

Be this, however, as it may, the honorable gen- 
tleman has handled this subject of defence and for- 
tification, war and peace, ships and soldiers, piles 
of stone and mortar, sites and locations, reports 
and ri ere of old distinguished eugi- 
neers, planting his war-dogs in this place and that 
place, erecting a fortress here and demolishing one | 
there, with all the ease and quickness with which 
the child handles its little toys. a 

But, sir, lam willing to try this appropriation | 
for completing the works near Detroit strictly by | 
its own merits. Upon such a trial, however, || 
shall make no pretensions of personal skill, Ishall 


at least ponder well and hesitate long, before under- 
taking the hazardous task of overruling with my 
judgment the opinions and recommendations of our 
most distinguished military engineers, who have 
made their profession the study of their lives. The 
earliest information communicated to. the Gov- 
ernment in relation to a fortification near Detroit, 
and which I am able to find at this moment, is 
contained in the report of Colonel Totten, the head 
of the Engineer Bureau, accompanying the report of 
Mr. Poinsett, Secretary of War, in 1840, upon the 
subject of ‘ National defence and National found- 
ries,” transmitted to the House of Representatives 
in compliance with a resoluiion for that purpose. In 
reference to the importance of Detroit in a military 
pointof view, that distinguished officer uses the 


following language: 

“In the event of war, Detroit would undoubtedly be a 
point of considerable concentration of troops, nat merely for 
the defence of that portion of the frontier, but for such offen- 
sive operations as might be deemed expedient in that quarter. 
It may be regarded as the centre of the upper section of the 
northern frontier, and has important relations, both geograph- 
ical and military. Although true policy would in such a 
case dictate that our chief efforts should be directed against 
the vital points of the enemy’s possessions as low down this 
line as practicable, still it might become expedient, with a 
view to distract his attention and divide his forces, to menace 
him above; and this is one of the points from which he 
might be assailed by minor expeditions, especially if he 
should relax his measures of defence in looking to his 
safety elsewhere.” 


Such is the opinion of Joseph G. Totten, 
Colonel of Engineers in the United States service, 
concerning the military importance of Detroit, op- 
posed, I am sorry to add, by the amateur opinion 
of the honorable member from Ohio! Besides, 
sir, [am well acquainted with the engineer, under 
whose personal supervision this fort has been, I 
believe, chiefly brought to its present degree of 
completion, Lieutenant Meigs, of the Engineer 
Corps, who now resides in Washington, a gentle- 
man of the highest character as a citizen, of com- 
prehensive intelligence, and of distinction in his 
profession. The construction of this fort was 
commenced about five years since, and it is now 
nearly finished. The small appropriation in ques- 
tion, is asked for chiefly to complete the barracks 
and quarters, some of which have been lately con- 
sumed by fire, and since the report of the present 
estimate, no part of which, therefore, is based 
upon such loss. The question of appropriating 
the small sum asked for, is merely the question of 
adding a little more to the investment, so as to per- 
fect the work and make the whole serviceable in 
case of need. As a work of art and skill, it will 
compare with any similar work in the country, 
having been constructed, I believe, very much 
upon the plan of Fort Brown, opposite Mata- 
moros, which, with a handful of men, resisted a 
heavy bombardment for so many days, during | 
the critical condition of General Taylor and his 
army,on the breaking outof the late war with 
Mexico. It is sufficient, sir, for me to know, in 
reference to the merits of this appropriation, that 
the military department of the Government, and 
its ablest officers, all concur in asserting the mili- 
tary importance of Detroit, and of the fortification 
in its neighborhood. 

But, sir, this fort was never projected for the 
protectign of Detroit merely, but of the whole 
northwestern lake valley. In the opinion of Col- 
onel Totten, before cited, Detroit, in a military 
point of view, is important for ‘“ offence” as well 
as “defence,” and may be regarded as the ‘ cen- 
tre of the upper section of the northern frontier.” It 
has been well called the ‘* Key of the Northwest,” | 
in respect to any hostile movement from below, 
directed against the Upper Lake country, which 
could not be reached without passing under the 
guns of this fort. It is situated upon an eminence 
directly upon the bank of the river, and has the 
most perfect command of its channel. It is the 
only fortification west of Buffalo, which can be 
supposed to furnish any adequate protection to 
the northwestern lake valley, from that city to 
Chicago, a distance of a thousand miles. We 
have Fort Gratiot above Detroit, at the outlet of 
Lake Huron, commanding the St. Clair river; 
but it is no fortification; it isa mere collection of 
barracks and quarters, surrounded with pickets. 
We have, too, Fort Holnies, at Mackinac; -but it 
is well known that, although it may be important | 
in many respects, it cannot command the Straits, 
in consequence of their great width. We have | 


{ 


li aced by naval operations from above. 


| its of the appropriation for Fort Wayne. 
enters the Detroit river, and there he finds what 


Fort Brady upon St. Mary’s river, at_the outlet 
of Lake Superior; but this, too, is a mere stock. 
ade fort, designed originally, in the main, for pro- 
tection against the Indian foe. aes 
It may therefore be truly said; that Fort Wayne 
at Detroit is the key of the Northwest, ih respect 
to its defence against a hostile movement from: be- 
low. But the British Government, with its-usdal 
sagacity, has acknowledged the importance of this 
military work, and manifested it most effectually, 
by recently planting the nucleus of a military és- 
tablishment for the Upper Lake country, at Pen: 
tanguishine, on Lake Iroquois, or the Georgian 
bay, in the northeast comer of Lake Huron. I have 
been recently informed by an officer of the Gov- 
ernment, that England is now maintaining there a, 
small force of troops and two or three war-steam- 
ers. Is it not evident, then, that a fortification 
upon the Detroit river is for the protéction of Chi- 
cago as well as Detroit—of Wisconsin and.her lake 
towns and cities—of western Michigan, and, in 
fact, the whole Upper Lake Valley? But if im- 
portant to that country, in defence against a hostile 
movementfrom below, it might, for similar reasons, 
be important to the country below, in defence 
against a hostile movement from above, for we 
have seen that, at some future day, in case of a 
war with England, the country below may be men- 
i The coun- 
try above and below Detroit upon the lakes, is 
protected by this fortification, very much as the 


-country above and below Quebec upon the St. 


Lawrence is protected by the great fortress upon 
Cape Diamond, a second Gibraliar. A still more 
apposite case exists at the extremity of the Medi- 
terranean. Detroit, sir, may with propriety be 
called the Bosporus or THE Nortuwesr. What 
prevents the English and other fleets of the. world 
from passing out of the Mediterranean into. the 
Black sea? The Turkish forts on.the Bosphorus. 
What prevents the fleets. of Russia from passing: 
out of the Black sea into the Mediterranean ? The 
Turkish forts on the Bosphorus. Sir, at this mo- 
ment they are protecting the liberties of all Europe, 
as a great barricade against the progress of Rus- 
sian ambition. 

I will now follow the honorable gentleman from 
Ohio a little further in his criticisms upon the mer 
Te 


he is pleased to designate as the “ girt of a narrow 
channel,” whose general outline is from a “half 
to three quarters of a mile wide.” Why, sir, is 
the gentleman ignorant that there is but one river, 
I believe, on the North American continent (the 
Mississippi) which discharges more water than 
the Detroit river? Does he forget that it furnishes 
chiefly the waters of the great cataract, and that 
the St. Lawrence is mainly its continuation? 
That the surplus waters of the great lakes Supe- 
rior, Michigan, and lake St. Clair, all pass through 
this “girt of a narrow channel?” So far from 
being “the girt of a narrow channel,” as de- 
scribed by the gentleman, it is a large river, 
averaging aboutamile in width, from thirty to sixty 
feet in depth, and flowing at an average rate of 
three or four miles per hour.. How many Croton 
aqueducts would such a river fill? I cannot esti- 
mate that, but 1 may be permitted to state what has 
been recently published by Mr. Charles: Ellet, jr., 
civil engineer, under the auspices of the Smith- 
sonian Institution, in a very interesting memoir 
concerning the geography of the Mississippi valley, 
that six pipes, having the size of the Croton pipes, 
or three feet in diameter, with a head of sixty feet, 
and emptying into the Ohio, would double its vel- 
ume of water “at usual summer stage.” I state 
this fact, not with a view of instituting any invidi- 
ous comparison between the Detroit and that noble 
river which bears the name of the State of which 
the honorable member is a representative, but 


solely for his benefit, and that he tnay know, that 
nearly the cqual of one sixth of the water usually 
discharged by that noble river at this season; ia 
daily consumed, drank and used up, in the city of 


New York. 

But the harbor of Detroit has been described 
very disparagingly. I must say, that the honora- 
ble member from Ohio, as a northwestern repre- 
sentative, has displayed a. want of information on 
this part of the subject which is hardly to be par- 
doned. I quote from his remarks, as follows; 
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“The true policy was to erect a fortification where there 
was something to protect, where a sbip could ride and make 
aw harbor, which he denied that any ship could do for- half 
betime at Detroit. Fortifications should be built where 

| your commerce is collected together for shipment, They 

. might with more propriety be located anywhere, than up 
this river, where ships could never move for want of 4 
wind.” 

Fine information, fine discovery this, for the 
commercial world of the Lake valley’ ‘The com- 
mercial men, the oid sea-captains, and the sailors 
of the lakes should be obliged for such discoveries, 
though made at this late period. ‘* Fortifications,” 
he says, ‘should be built where there is some- 
thing to protect.” Is not the whole Upper Lake 
country, extending to the extremities of Lakes 
Michigan and Superior, “ something to protect”? ? 
Is not even Detroit ** something to protect,” hav- 
ing a population of nearly twenty-five thousand, a 
large commerce, and the largest commercial ton- 
nage of all the Lake cities, except Buffalo? The 
population of this city has increased since 1840 
abont 150. per cent.; during the last two years 
‘has ‘received a wonderful impetus; is now ad- 
vancing in all the elements of a permanent pros- 
perity, with a rapidity far surpassing that of 
any former -period in its history; and at the 
present rate of increase mast rival Buffalo in not 
far from ten years. f 

Besides, nature has placed Detroit in medias res, 
between the extremes of Lakes Erie and Michigan, 
and thus rendered her most easily accessible to'a 
majority of the shipping in cases of accident or re- 
pair. This fact, added to the advantage that her 
season of navigation commences nearly two weeks 


earlier than at either extreme, in consequence of | 


the late ice in the Straits of Mackinac, and that 
driven in and piled up at Buffalo by the westerly 
spring gales, and the further advantage that her 
season of navigation often continues below after 
it is cut off above by early winter at the Straits, 
makes her the best natural harbor of the lakes for 
wintering, and the usual spring repair and refit. 
> The gentleman from Ohio: says further in dis- 
paragement of the harbor at Detroit, that fortifi- 
cations, ‘should be built ** where a ship could 
ride and make a harbor, which he denied that any 
“ship could do for half the time at Detroit,” and 
“anywhere than up this river, where ships could 
never move for want of a wind.” Why, sir, does 
his nautical science teach him that a deep naviga- 
ble river is not a harbor? 
But, the gentleman from Ohio says, the harbor 
carinot be made half the time for want of a wind. 
I think, Mr. Chairman, that I understand a little 
of the geography of Detroit river, and something 
about the points of the compass and the winds in 
: thatregion of the Northwest. Jt is by no means a 
“winding river, but its general direction is north 
and south, except for about the first six miles from 
its commencement, where it is northeasterly and 
southwesterly. It is apparent, therefore, that none 
but north or northeasterly winds, which do not 
often prevail there at the navigable season, are hos- 
tile to the ascent.of this river by sailing vessels. 
A very modcrate wind of any other direction, favors 
the ascent and overcomes the current. 
But, sir, one, question further about ascending 
this river. Has the honorable member from Ohio 
been asleep since the days of Fulton? Is he ig- 


norant of the wonderful changes in the mode and | 


means of navigation, which during the last few 
years, have been going on, upon the lakes as well 
ag.the ocean? Where are the numerous and large 
propellers and steamers of the great lakes? They 
do not seem to have been thought of, sir, by the 
gentleman. The short time allotted me, will com- 
pel me to pass rapidly over this, and any other 
topic, upon which I desire to address the commit- 
tee; but I beg leave to inform the gentleman, and 
the committee, that as early as. 1846 the steam 


tonnage of the lakes was 60,825, whilst the sailing | 


tonnage was only 46,011, or about two fifths of 
the entire lake tonnage, (106,836;) that in 1849’ the 
aggregate tonnage was about 200,000; of which, 
observing the proportion of 1846, the steam ton- 
nage would be about 110,000. But it may well 
be estimated, that the sailing tonnage of the lakes 
has not increased at all within the last four years, 
and the advancing triumph of steam, now monop- 
olizes about 150,000, or three fourths of the pres- 
ent lake tonnage. 

We cannot shut our eyes to the fact, sir, that 


| idlers’? will not do that. 


j and, it says, or rather shows, further, by figures, 


| falo and Cuyahoga districts, during the last year, 


| 
| Detroit.. A.. . 5,067,04 | 
Cuyahoga. 14. ooo 2,252.61 | 
Chicago... E A Kar 2,210.24 | 


the sailing tonnage of the world is being rapidly 
converted into steam tonnage; that propellers are 
taking the place of sailing vessels for the transport- 
ation of heavy freight on the lakes, and that the 
harbor and commerce of Detroit are, in no sub- 
stantial respect disparaged by the particular direc-, 
tion of the winds. There are but few harbors 
on the lakes which do not require artificial aids; 
but, sir, Detroit has none, for she requires none. 
She asks not a dollar from the Government for her 
harbor. She has no piers, no breakwaters to be 
crected—no sand-bars to be removed. The God 
of Nature has given her all the harbor she wants— 
her noble river, a mile wide and twenty-five miles 
long, and large and deep enough to contain the 
navy of the world. 

The honorable member from Ohio has sought 
also to disparage the commerce of Detroit. I wish 
{ had time to treat this subject as I should like. 
He tells us that fortifications should be built 
«* where commerce is collected for shipment;” just 
as if Detroit be not such a point. Why, sir, does 
the honorable gentleman know, that the com- 
merce of Detroit, her imports and exports, amount- 
ed in 1846 to $8,706,348; that inthe ensuing year, 
(1847,) which was a great year for exports and 
imports, it must have been vastly augmented? I 
regret that | have not the meansat hand for stating 
the amount for subsequent years. Now, sir, these 
imports and exports are chiefly bought and sold at 
Detroit; paid for by the Detroit merchants. But 
“paupers” have not money to buy millions’ worth 
of produce, nor do people generally trust “paupers”? 
with millions to buy produce for them. Besides, 
sir, all these imports and exports must be received, 
handled, stored, shipped, and unshipped; but 


Furthermore, what is the commercial tonnage of 
the Detroit district? Greater than that of any other 
lake district except Buffalo; greater than that of 
every other district in the United States, save fif- 
teen; greater than that of any other in the southern 
States, save two-—Baltimore and New Orleans; 
greater than that of Salem, Nantucket, Oswego, 
Norfolk, Charleston, (S. C.,) Savannah, Mobile, 
St. Louis, or Cincinnati. So says the Report of 
the Secretary of the Treasury, on Commerce and 
Navigation, for 1849, lately laid upon our tables; 


that the Detroit district is largely in advance of 
every other lake district in the business of ship- 
building. I have the facts and figures before me 
to sustain what I say, gleaned from the Reports on 
Commerce and Navigation for the three last years. 

The following table exhibits the tonnage of the 
prominent lake districts for the years 1847, 748, "49: 


Districts. 1847. 1848. 1849. 
Butfalo, tons. aseeseen on o a 35,413,01 42,623,73  40,667,64 
Detroit tah -27,164,79  25,850,20.  33,465,94 
Cuyahoga (Cleveland,).. ..25,493,72 380,403,32  30,047,11 
Chicago..ceeeeeees saesae 8,951,568 10,488,662 17,332,413 


This table shows a slight decrease in the Buf- 


and an increase in Chicago district of about 7,000 
tons, and in the Detroit district of about 8,000 
tons. The report for the year ending January 30, 
1849, furnishes statistics of an equally interesting 
character, concerning the number of véssels built 
during the last year, and their tonnage. 
Districts. No. of vessels built. 


Tonnage. 
LN seis cece Sav ei ees celta Bia vaaea deans skireis 1,709,72 


A comparison of ship-building for the years 
1847 and 1849, shows the following results: 


1847. 1849. 

Districts. No. off Tonnage. No.of V. Tonnage. i 
Buttalo seese eee. 16 3,892,384 3 1,780,72 i 
Detroit. 15 2,981 64 24 5,067,04 i 
Cuyahoga ......-4 37 7,852,77 14 2,252,867 | 
Chicago ..... no report. no report. 13 2,210,84 | 

| 

| 


Here we perceive there was a great increase of 
the new tonnage in the Detroit distriet, whilst 
there was a great falling off in others, and that of 
the former, (Detroit, } nearly equaled that of all the 
others named. 

But the honorable member from Ohio [Mr. 
CARTTER] says, Detroit has been a “ common re- 
ceptaçle of public plunder.” There is not the 
slightest foundation, sir, for such a charge. The 
United States has no publie building in that city, 
worthy to be named, except acourt-house. There 
are no works there, such as are usually called | 


| a single exception. 


| Ohio. 


works of internal improvement, constructed at 
Government expense, and there never have been 
any to my knowledge, worthy of being named. 
Equally unfounded and foul is that other asper- 
sion, cast by the honorable member upon the-peo-. 
pie of Detroit, or a considerable portion of them, 
that of being “ appendages of pauperisin and-idle- 
ness.” Sir, I shall enter-into no elaborate defence 
against such a charge. None but one profoundly 
ignorant of Detroit and her people, would dare:to 
make it. I shall, therefore, dismiss it now, with 
the single remark, that, without claiming any sa- 
periority, Detroit does claim at least not tobe in- « 
ferior to a single city of the Lake valley, in the 
intelligence, industry, and enterprise of her people, 
in the increase of her population, in the growth of 
her commerce and tonnage, in omens of future 


| prosperity, and, in short, in all the elements neces- 


sary for sustaining a large and flourishing com- 
mercial city. 

But she is charged, too, with containing ‘old 
rusty officers, who have been conquering a peace 
about thirty years in idleness and sloth.” Equally 
slanderous is this language, not only upon Detroit, 
but upon the many brave officers of the army, who 
have at times been stationed or have resided there, 
In the first place, in my opinion, there are no offi- 
cers of the army anywhere, who deserve to: be 
characterized with such language, and least of all 
have there been any such in Detroit, for the six- 
teen years in which I have been one of its citizens. 


| During that period | have known many of them, 


and all, with scarcely a single exception, who were 
living at the commencement of the Mexican war, 
marched from Detroit, or such other point as they 
were then stationed at, to the battle-fields of Mex- 
ico. There they fought, sir, for the honor and 
rights of their country, and there many of them fell, 
never, to rise again. I saw, sir, the fourth infantry 
regiment embark from Detroit for the theatre of 
war, under the guidance of those brave officers, 
now so reviled by the honorable meinber from 
Amongst them, were the gallant, the noble 
Captain Martin Scott, and many others, who 
fell forever in the desperate condict at Molino del 
Rey. But few of these brave men returned, and I 
am proud to have an opportunity for vindicating 
their memories and characters against such & 
calumnious charge, as that of having served their 
country in ‘ idleness and sloth.” 

l said, that the officers of the army, who resided 
or at times had been stationed at Detroit, were 
found on the battle-fields of Mexico, with scarcely 
Yes, there was one exception, 
and Detroit had one * old” officer who did not go 
to that war. But, sir, it- was not pecause there 
was any rust on his sword. Though his locks were 
then ‘whitened with the frosts of nearly eighty 
winters, with the fire of youth he asked the Gov- 
ernment to let him go. He used his sword, sir, 
under Wayne, in defending what was then a wil- 
derness, but now the glorious home of the honor- 
able member who assails him. He used it too at 
Bridgewater and Lundy’s Lane, and when he 
heard of Taylor at Palo Alto and Resaca, after the 
lapse of more than half a century, it seemed to be 
as bright as ever. E alude to General Huer 
Brapy, than whom no man has faced death upon 
the battle-field with greater coolness or bravery. 

Now, Mr. Chairman, let as look a little into.the 
plan of the honorable member from Ohio for de- 
fending the Northwest, and the vast commerce of 
the lakes, the aggregate net value of which, in 
1848, was $90,500,276, and, estimating by ap- 
proved principles of increase, will, in 1857, amount 
to $170,545,247. How is he to defend all this? 
He tells us, it will defend itself, that, on an hour’s 
warning, it will furnish a fleet sufficient to annihi- 
late any naval force England could send against 
us. Easier said than done, sir. But very tew of 
our lake vessels, it is well known, are strong 
enough to be used as war vessels. Colonel Abert, 
of the Engineer Bureau, ayes gey might furnish 
a “mere auxiliary fleet, in addition to the national 
military fleet, which may have to be established 
upon the lakes.” He says, however, “ the lake 


' commercial marine could furnish on short notice’ 


all the transports needed.’ And even this suppo- 
sition, he says, “takes for granted that we -have 
the command of these lakes, and of the Stratis of 
Detroit and St. Clair.” Such was his! opinion in 


his report of January 5, 1848, to the Secretary of 
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War, Mr. Marcy; and E am not aware that his 
opinion has been changed. ” 

Let us look a little into the modus operandi of his 
system of defence. He says, there are towns in 
the Northwest which demand protection much 
more strongly than Detroit. He named Cincin- 
nati, Zanesville, Cleveland, Toledo, and Erie. I 
have not a word to say disparagingly of these 
noble cities. I am proud of them, sir; and they are 
all situate in Ohio, save one! if I am not mis- 
taken. 

But would forts at any of these places, very 
effectually protect the upper lake country, by pre- 
venting a hostile fleet from passing to it from be- 
low, through the Detroit river? No one, | think, 
sir, will pretend that, unless it be the honorable 
member from Ohio. He said also, erect a fort rather 
on one of the Sister Islands in Lake Erie; at 
Put-in-Bay, rather than at Detroit. 1 do not find 
this in his reported speech, but still we ail know 
it was urged, and the gentleman seemed to give 
this site preference over all others which he named. 
I shall not spend much time upon this idea of a 
fort in the middle of Lake Erie. Just think of it, 
sir—a fortin the middle of Lake Erie, to protect 
the Northwest, the country of the upper lakes! a 
fort in the middle of Lake Erie, to prevent a Brit- 
ish fleet from entering the mouth of the Detroit, 
forty miles distant!! A fort there, sir, to protect 
Chicago, Milwaukie, Wisconsin, and western 
Michigan!!! Can any pretension, sir, higher than 
that of an amateur in the science of war, sustain 
such a system of defence? A fort there for the 
protection of Put-in-Bay as a harbor of refuge, 
would be a different thing. I am not discussing 
such an idea. ; 

But, it seems, there are several, I know not how 
many, who are opposed to the whole bill, on prin- 
ciple, on military principle, and who have spoken 
against the whole plan of undertaking to defend 
the country by any system of protection in the 
form of permanent and heavy fortifications. Where 
do they get their authority for such opinions? 
They cannot get it from the practical military men 


of this or any other country. The present military | 
department of the government entertains no such | 


opinions. I know that the distinguished head of the 
Engineer Bureau, Colonel Totten, has no such opin- 
ions, and he attaches more than ordinary importance 
to this work near Detroit. Mr. Poinsett, in his re- 
port before alluded to, says: “ It would, in my opin- 
‘ion, prove a most fatal errorto dispense with them, 
< [permanent works of defence,] and to rely upon 
“our navy alone, aided by the number, strength, 
“and valor of the people, to protect the country 
‘against the attacks ofan enemy having:great naval 
« means.” Neither the practice of England, France, 
Russia, or any other country, whether civilized or 
ancivilized, furnishes authority for such an opin- 
ion. In relation to the Detroit river, England 
herself has set us an example; for she has her Fort 
Malden, near its mouth, which she has kept up 
ever since the war of 1812; and he, sir, has read 
history to but little purpose, who imagines he can 
find there authority for the opinion which I now 
call in question. We need not go far back for 
illustrations. I have already alluded to the for- 
tress at Quebec, and to the forts on the Bos- 
phorus, which strangle the ambition of Russia in 
that quarter as with an iron chain. There is Fort 
Brown, near Matamoros, which resisted such a 
long bombardment, and contributed so much to 
the salvation of Taylor’s army. There was Cha- 
pultepec, near Mexico, which Scott dared not 
leave behind him before entering the city, al- 
though it could bave been avoided, and the city 
entered without capturing it. But the case of the 
Castle of St. Juan de Ulloa, perhaps, teaches us 
the best practical lesson. 
erful fleet, which, however, could do nothing more 
than blockade Vera Cruz, because it could not 
pass the guns of that fortress. It, together with 
our transports, was obliged to ride out the fierce 
northers; but we lost from these storms the Hun- 
ter and the Somers, would have lost the Cumber- 
land, bat for the speedy aid of the Mississippi, 


There we had a pow- | 


and lost a large number of smaller vessels; and j 


all because the guns of the fortress shut them 
out from the harbor. 

Besides, in this discussion, we must not forget 
how much the use of steam has facilitated the de- 
struction of cities exposed to the attacks of steam 


marine. It moves swiftly, and a large city may 
be suddenly put at the absolute mercy of a single 
| steamship. We captured Alvarado in Mexico, 
with a little steamer of one gun. Tabasco was 
taken in like manner, on the firing of a few 
guns, 

But, Mr. Chairman, I feel that I am hardly ex- 
cusable in multiplying words upon this point. 
Gentlemen, I am sure, can be hardly serious in 
proposing thus summarily to overturn opinions, 
which have the sanction of all nations and ages of 
the world. Even if our fortifications should cost 
a few more hundred thousands to complete them, 
and two or three hundred thousands annually to re- 
pair and sustain them, all that in twenty-five years 
would amount to but a mere trifle, compared with 
the millions worth of property that would be de- 
stroyed in a war with aneighboring nation, on an 
extended frontier like ours, for the want of a proper |: 
system of frontier defence. As it was in 1812, so 
would it be now without such a system; for we 
have now ten millions to lose where we had one then. 
So would it have been, if war with England had 
come out ofthe Maine boundary dispute, as was at 
| one time seriously threatened. So, too, would it 
have been,had war come out of the Oregon contro: 
versy. 1 know what was the state of the north- 
western frontier at that time, when the arrival of 
every mail was watched, to learn the news of peace 
or war. ‘There was little or no government prep- 
aration for defence except at our forts. A few 
soldiers only were scattered along that frontier. 
There wasat Dearborn, ten miles from Detroit, the 
only arsenal of the Northwest, and what had cost 
the Government about halfa million. In fact, the 
whole frontier was exposed, and without much 
ready defence, except that furnished by our fortifi- 
cations, whilst the frontier from Fort Malden to the 
Vermont line was bristling with thousands of Brit- 
ish bayonets, ready for action on the first sound 
of war. Such, to some extent, must ever be the 
state of things with us on the eve of a war upon 
! the Northern and Northwestern frontier. I sub- 
mit, therefore, in conclusion, that it is the part of | 
prudence and wisdom, to provide for it in peace, 
so far as the nature of our Government will per- 
mit. 


o add, that General Cass, in 
his report of April 7th, 1836, as Secretary of War, 
on“ Military and Naval Defences,” expresses him- 
selfunfavorably to a system of permanent defences 
upon the lake frontier. But, on examining that 
report carefully, Mr. Burs finds that such opin- 
ion has reference merely to the point which the 
Secretary first discusses, viz: ‘ The policy of 
fortifying the harbors on the lakes;’’ for in his views 
under that head, it will be found that he uses the || 
following language: i 


Nors.—Itis propert 


emed expedient to establish a depôt |i 
tions of war, in some part of the 
peninsula of Michigan, and to strengthen it by such defences 
| as will enable it to resist any coup de main which may be at- 
tempted. From the geographical features of the country, 
our possessions bere recede trom their natural points of 
support, and are placed in immediate contact with a fertile 
f and populous part of the neighboring colony, In the 
event of disturbances, the ordinary communications might 
be interrupted, and it would 
in deposi a supply of all the 
or defe e operations, and to place these 
of any enterprising o: 
den movement to gain possession of them.” 

He could not have referred to A mere arsenal, 
for that at Dearborn was already established and 
built, It was to be strengthened by defences |i 
which would enable it to resist any coup de main. 
| Besides, his report must be supposed to have bad 
some reference to the state of the Northwest, and || 
of the art of war at that time. The whole Upper | 

7 i 
Lake country was then almost without people and | 
commerce. War steamers had not come Into 
general use. Furthermore, it 38 evident he could 
| not-have referred to a narrow strait or communi- 


+ cation, like the Detroit river, for, in the preliminary || 
i 


“Jt may perhaps he dee 
for tbe reception of muni 


necessary means for offensive 


3 - isat a ie 
probably be advisable to have | ing the same people, 
beyond the reach || dignified government of 


fiicer who might be disposed by a sud- |, 


| tee on Elections, who reporte 


“How can he represent that w 


i general observations contained in his report, he 
| expresses the same opinion, but applies it express- | 
ly to those ‘f expensive fortifications which would 
do little more than protect the space under cover 
| of their guns; which are not required as places of 
i depdt,” and to those which, in his own language, | 
| e GUARD NO AVENUE OF COMMUNICATION.” ‘Thus 


do we see, that a strait like the Detroit river is 


plainly excepted from his opinion. 
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. DELEGATE FROM NEW MEXICO. 


SPEECH OF HON. D. S. KAUFMAN, 
OF TEXAS, EFEN 

In rue House or REPRESENTATIVES, 
Eray, July 16, 1850, : Bad 
Against the right of admitting Hugh N, Smith, 
Esq., asa Delegate from New Mexico. oii 
Mr. KAUFMAN said: ; nib 


_Mr. Cuatrman: The question now under’ con- 
sideration has a deep and vital connection. with 
the peace and tranquillity of the country.: If Mr. 
Smith should be admitted to a seat as a Delegate 
upon this floor, following, as this.act of the Rep- 
resentatives of the American people would, the 
outrageous proceedings of the so-styled Military 
Governor of New Mexico, it would create.a feel- 
ing in the whole South, and particularly in Texas, 
that would, in all probability, be productive of 
disastrous consequences. Viewing it in this light, 
I sincerely regret that the House has determined 
to terminate the debate at so early a period. ~The 
Representatives from Texas, and the South, fear 
no discussion upon this subject, and their votes 
were recorded, but in vain, against its hasty con- 
clusion. Although I have no doubt that many 
gentlemen voted to close debate earlier than they 
otherwise would have done, on account of the 
length to which this session has been protracted,, 
yet I cannot but think a longer time would have 
been more compatible with the important question 
now under consideration. 1 will not, however, 
construe it decidedly Into an unfavorable omen, 
for I will still indulge the hope that justice will be 
done to Texas. : 

Mr. TUCK. We have already been two days 
upon this question, and the debate is only to close 
to-morrow at two o’clock. 

Mr. KAUFMAN. ‘Only two partsof days— 
only two speeches were delivered before to-day, 
one on each side of this question. f 

It was the remark, Mr. Chairman, of an eminent 


‘Trish barrister in behalf of his client, that ‘ the 


nion had eaten away the 
grounds of the prosecution.” How appropriately 
may it be said in regard to this question, that. the 
progress of public events in this patent constitulion- 
making age, ‘‘has eaten away the grounds,” tri- 
fling as they were, upon which Mr. Smih predi- 
cated his claim to a seat in his memorial to this 
House. 

Sir, in September, 
met at Santa Fë, in t 
by the unauthorized interference o 


progress of public opi 


1849, a so-called convention: 
he State of Texas, instigated 
f Col. Beall, and 


| recommended a basis for a territorial government 


for New Mexico. This convention elected Hugh 


| N. Smith as “a Delegate to Congress.” Does that 
' basis of a territorial government now exist, not by 


the action of Congress, for that is not pretended, 
but by the permission of its authors? No, sir; it 
has been murdered in the house of its friends. 
It has passed away—it is numbered with the things 
that were—it has been nullified by a subsequent 
convention at the same place, called by Col. Mun- 
roe, the military successor of Col. Beall, represent- 
erecting in its stead the more 
a State. It is now the 
of New Mexico, as far as 
these people have any control over the matter, 
How, then, can Mr. Smith be admitted: here as 
a Delegate from the Territory of New ‘Mexico, 
when that Territory never had any legal existence? 
when what there was of it has been annihilated-— 


stricken out of existence, by those who made it? 
hich does not exist? 


State, not the Territory, 


It is absurd. 

The gentleman from In 
who spoke upon this subject y 
is one of the minority of thr 


diana, (Mr. McGavenzy,] 
esterday, and who 
ee of the Commit- 
d in favor of Mr. 
admitted that, in the present condition of - 
having formed a Sate, it. 
was very much a personal matter to Mr. Smith, 
and involved more his mileage and pay than 
anything else. If that be the position of the case, 
in regard to him, and if the majority of the House 
think proper, let them pay him, as 18 frequently 
done to unsuccessful contestants for seats, But I 
solemnly protest, in accomplishing an end so trivial 
as that, against your striking a blow at the integ- 


Smith, 
New Mexico, she 
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rity of the State I have the honor in part to repre- 
sent. 

The same gentleman from Indiana afterwards, 
however, said that it was ‘a matter of deep im- 
* portance to the people of New Mexico to be heard 
“by their own Representative upon this floer; that 
“the Territories are unrepresented here,” &c. 
Now, sir, I deny that the Territories are unrepre- 
sefited on this floor.” Every member is a Repre- 
sentative of these Territories. The Territories of 
the United States belong to the States of this Union, 
and as Representatives of the States, we neces- 
sarily represent all their interests and property. 

What sincerity is there in the declaration of the 
gentleman from Indiana, [Mr. McGaveney,] that 
it is important to the people of New Mexico to 
have a Representative of their own. here, in order 
that their wishes may be carried into effect. Has 
he shown a disposition to obey the wishes of the 
people of New Mexico? In their laws for a ter- 
ritorial government, they say not a word about 
Wilmot provisoes or slavery. Is that gentleman 
willing to carry out their wishes thus expressed 
by, their silence? Is he willing to vote for a terri- 
torial government for these people, without insert- 
ing the Wilmot proviso? Heis not. His votes 
here uniformly, and his language yesterday, prove 
the reverse. Or will he sanction the wishes of the 
peopie of New Mexico, as expressed in their new 
State constitution, of allowing persons to be slaves 
—females until they are eighteen years old, and 
males until they are twenty-one—and of tolerating 

eon or white slavery? No, sir; nothing but the 

ilmot proviso will satisfy him, 

The gentleman from Indiana on yesterday said, 
that there is a precedent clearly in point in fa- 
vor of admitting Mr. Smith, and that was the case 
of Mr. Sibley, (now a Delegate from the territory 
of Minnesota,) who was admitted to a seat as a 
Delegate from the Territory of Wisconsin prior to 
the creation of Minnesota. It happens, unfortu- 
nately forthat gentleman, that the minority report 
whieh he signed in favor of Mr. Smith, holds a 
different doctrine. That report admits, that there 
is no previous precedent that would warrant it; 
that “it has- no precedent precisely like it;” and 
that there are “ powerful inducements. to control 
the discretion of the House in favor of New Mex- 
ico, in making her an exception to the previous prac- 
tice, and establishing a precedent on her account, if 
there be none established already.” The genue- 
man, too, unfortunately for his argument, admitted, 
that if he had been a member of Congress at the 
time Mr. Sibley was admitted as a Delegate from 
Wisconsin, he should not have voted for his ad- 
mission. Sir, it is the first time | have heard a 
gentieman quote in support of his position, a pre- 
cedent which, his own judgment condemned, and 
which he would have condemned by his vote, if 
he had had the opportunity. 

The admission of the Delegate from Wisconsin 
Territory was not a precedent at all in point. 
What is that case in a few words? A portion of 
the old Territory of Wisconsin was erected into 
the State of Wisconsin. A large tract of country 
and about four thousand of the population of the 
old Territory of Wisconsin was left out of the State 
of Wisconsin. These people, and this Territory 
thus left out of the State, constituted as much a 
‘part. of the Territory of Wisconsin as that which 
was erected intoa State. The law admitting the 
State of Wisconsin did not repeal the old: law or- 
-ganizing the Territory of Wisconsin. These people 

“then elected a Delegate under the order of the act- 
ing Governor of the Territory of Wisconsin, and 
he presented his credentials to this House under 
the great, seal of the Territory of Wisconsin. He 
was admiited by the House as a Delegate froma 
legally organized Territory. In regard to this 
Territory, too, there was no dispute. No sov- 

“ereign State claimed it, as is done in regard to the 
‘Territory where Mr. Smith resides, and which he 
„proposes to represent. Nor is there any claim by 
any State to the Territory of Deseret, which Mr. 
Almon W. Babbitt is now here and proposes to 
represent.’ Why is it, then, that Deseret is com- 


pelled to stand in the background, and New Mex- | 


ico is pushed forward to fight the battle in favor of 
an indiscriminate admission of Delegates from 
every people.who choose to designate themselves 
asa Territory, and to send Representatives here? 
Is it becar se the citizens of Deseret are Mormons, 


and do not stand as high in the estimation of the 
minority of the committee as the more orthodox 
christians of New Mexico? Is it because the 
citizens of Deseret, in their basis of a territorial 
government presented to this House, have pro- 
posed an amendment of the Declaration of. Inde- 
pendence, by asserting in their “ Declaration of 
Rights,” that “In republican governments all men 
SHOULD BE born equally free and independent,” &c. 
&c.? Instead of asserting, as in the Declaration 
of Independence, that ‘all men are created equal,” 
they only admit that ‘‘in republican governments 
all men sHounp BE born equally free and indepen- 
dent,” &c., &c. Or is it because the minority of 
the committee believe that they can rally a stronger 


‘thus feed fat the ancient grudge they bear her ?” 
If so, they are reasons worthy of the cause in favor 
of which they operate. : 

Mr. Chairman, I am opposed to the admission 
of the Delegates both from New Mexico and Des- 
eret, because there is no Jaw to authorize their ad- 
mission—no law organizing any such Territories; 
and I believe their admission would be a flat vio- 
lation of the Constitution. I have not a particle 
of doubt, that if the admission of Mr. Smith be 
consummated, there will be at least twenty indi- 
viduals here claiming admission as Delegatés on 
this floor to represent small squads of people scat- 
tered over our wide unorganized domain. And 
the further removed such people may be from the 
seat of Government the greater will be the number 
of applicants, because the greater will be the pe- 
cuniary inducement, in the shape of mileage, for 
demagogues to get up meetings to have themselves 
elected as Delegates upon this floor. The admis- 
sion of Mr. Sibley, above alluded to, was no doubt 
the cause of the present applications on the part 
! of Messrs. Smith and Babbitt, and would have no 
doubt sent us another Delegate from the valley of 
the Lower Rio Grande, but for the unfaltering pa- 
triotism and devotion’ of the people of that region to 
the State of Texas, which caused them to nip the 
rash scheme in the bud. 

I do not intend, Mr. Chairman, to repeat the ar- 
guments I have on a previous occasion urged in 
favor of the claim of Texas to the boundary 
elaimed by her, but I must be permitted here to 
allude to an attack made on our boundary yester- 
day in the Senate by the Senator from Missouri, 
(Colonel Benron,] in which my name, with oth- 
ers, was improperly used by that Senator. A map 
of Texas (De Cordova’s) was exhibited on that oc- 
casion, certified to as being correct by my col- 
leagues of the Senate, by my late colleague, (Hon. 
T. Pilsbury,] by Colonel John C. Hays, by Col- 
onel Thomas W. Ward, late Commissioner of the 
General Land Office, and by George W Smyth, 
Esq., the present Commissigner of that office. It 
was brought forward by that Senator with a com- 
plaisant and triumphant air, in order to support 
his argument against the title of Texas to the 
territory she claims. Now, sir, I venture to as- 
sert, that a more perfect specimen of trickery than 
this was never before attempted to be palmed off 
upon an enlightened body. I hold in my hand 
that map. Here it is—open to the inspection of 
all. Here is that map which was yesterfay dis- 
played in the Senate, in order to convict the Sen- 


signed a certificate contradicting all the speeches 
which they had made in favor of the boundary of 


: 1848—I myself having, previously to that time, 


her claim up to the forty-second degree of north 
į latitude. Now, sir, whatare the facts in regard 
to this map of of De Cordova? On the same shcet 
there are two maps—one on a large scale, contain- 
ing only a portion of the State, and the other on a 


with the contiguous territory. In the larger map’ 
the northern portion of Texas is omitted, on ac- 
count of there not being room to insert it; but on 
the smaller map the whole State is represented, up 
to her most northern claim. On this last map is 
laid down very conspicuously the county of Santa 
Fé, which had been created by the Legislature of 
Texas at its session of 1847-’8._ A man might as 
| well contend that a map of the United States certi- 
i fied to be correct; was incorrect, because the south- 
ern portion of Florida w&& cut off, as it usually is, 


| 


force for New Mexico because Texas claims it, and” 


ators and Representatives of the folly of having | 


Texas, this certificate bearing date August 12, į 


made three speeches upon this floor in favor of | 


small scale, containing the whole State, together 


and put into’ one corner for convenience. ‘The 
part cut off is as much a part of the map as the 
balance of it. The certificate alluded to, applied 
to both the. maps of Texas; the one being evi- 
dently only intended to represent a part of the 
State, while the other represented the whole. But 
the charge is so frivolous and futile, that I will 
no longer waste the time of the committee in. no- 
ticing it. : 

If, Mr. Chairman, you admit Mr. Smith asa 
Delegate, you admit that there is a territorial gov- 
ernment in New Mexico, and recognize the basis 
presented to this House by Mr. Smith. No terri- 
torial government has ever before heen established 
but by the assent of both Houses of Congress and 
the President; but it is now proposed to establish 
such government for New Mexico by the action 
of one branch of Congress, contrary to all prece- 
dent, and to the present wishes of those who once 
requested it. 

The report of the minority of the committee in 
favor of Mr. Smith, coming from three northern 
gentlemen, all Whigs, [Messrs. Van Dyxe, Mc- 
Gaveuey, and Anprews,}] who have the reputa- 
tion of being intelligent, is perhaps more weak, 
feeble, and incorrect in its statements than any 
other that can be found in the records of the 
House. That report says: ‘* States are usually 
‘admitted into the Union after provision has been 
‘made by law for their admission; but States have 
‘repeatedly been admitted without any such pre~ 
‘vious acts of Congress !’? The meaning of this 
learned extract can only be, that some States have 
been admitted after two acts of Congress, and oth- 
ers after only one act; ergo, or, in classic style, to 
suit the report, ‘* argal,” a territorial government 
can be established, so far, at least, as to admit a 
Delegate, without any act of Congress at all! and 
that, too, in express violation of the act of Con- 
gress of March 3d, 1817, which implies that no 
Delegate can take his seat bere ‘unless a tempo- 
rary government has been, or hereafter shall be, 
established by act of Congress,” 

Mr. DUER, of New York. I would like to in- 
quire of the gentleman from Texas, from what 


| provision of the Constitution Congress derives the 


power to admit Delegates from Territories to a 
seat in this House? 

Mr. KAUFMAN. From that provision, or by 
that power which Congress has to govern the Ter- 
ritories. If Congress have the power to govern 
the Territories, it has a right to provide.all the in- 
cidents connected with that government, one of 
which has uniformly been the admission of a Dele~ 
gate to represent such Territories as they have 
organized by law. 

Mr. DUER. There I differ with the gentleman. 
The power to govern Territories, gives no right to 
Congress to admit any other: person to a seat in 
this House than the Representative of a State. 
It is by virtue of the power to make rules to 
govern its proceedings that this House may admit 
any person, whether a delegate from a Territory 
or otherwise, to take a seat here and to address the 
House upon any question on which they may see 
fit to hear him. 

Mr. KAUFMAN. This is a new doctrine, and 
in opposition to the whole past practice of this 
Government. Congress, the gentleman says, has 
no power to declare that a Delegate shall come 
here and take a seat upon this floor. 1 would ask 
the gentleman from New York whether he. has 
not voted in past sessions of Congress for bills 
organizing territorial governments, which bills 
provided for the admission of Delegates to seats on 
this floor ? f 

Mr. DUER.. Very probably. Such a bill is 
necessary and proper to authorize an election to-be 
held, and to entitle the Delegate to his pay and 
mileage, and the franking privilege; but when he 
comes here, it is for this House to say whether he 
shall or shall not be admitted to a seat. 

Mr. KAUFMAN. If such a lawis “ neces- 
sary?’ for the election, &c., of other Delegates, why 
not ‘necessary’’ in the case of Mr. Smith? Has 
such a law been passed in his case? None! I 
deny that this House has the right to prevent a 
Delegate from taking his seat here, after a law has 
been passed authorizing the election of such a 
Delegate. The gentleman has voted for a law:ad- 
mitting Delegates to a seat on this floor, and having 
so voted, it seems to me strange that he should 
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row, as I conceive, substantially contend that he 
had violated the Constitution in voting to confer a 
power which he had no authority. to give. But I 
will resume the subject where [ was when inter- 
rupted. ; 

This report goes on to state as follows: “The 
* Delegate which New Mexico has sentus, elected in 
Ca manner the most authorilalive and. solemn which 
* she could exert, should be admitted to a seat on the 
* foor of the House on the same footing with other 
‘ Delegates.” I deny, sir, that the little squad of 
men assembled at Santa Fé, under usurped. mili- 
tary dictation, styling themselves a convention of 
New Mexico, is “an authoritative or solemn” 
mode of electing a Delegate to Congress. Mr. 
Smith comes here by but fifteen votes, all told, 
given in that spurious convention! Now, if that 
be ‘an authoritative and solemn’? manner of 
‘electing a Delegate, then every other Delegate 
and member on this floor has not been elected in 
«an authoritative and solemn manner.’ Every 
member now here, or that has ever been here, has 
been elected by the people themselves at the polls, 
and not by conventions. But, according to some, 
everything—precedent, custom, and Constitution— 
must give way before Mr. Smith. If the prece- 
dent of Mr. Sibley, above alluded to, was similar 
in everything ese, it cannot be in the mode of 
election, for he was elected by the people them- 
selves, and not by a mock convention. No, sir; 
Mr. Smith has knocked at the wrong door. He 
was elected as a Delegate to ‘Congress, without 
specifying which House of Congress; and, from 
the mode of his election, he should have applied 
to the Senate of the United States, for Senators are 
elected by State Legislatures, or representatives of 
the people, while members of this House, are 
always elected by the people themselves. 

{t is stated in this minority report that “New 
Mexico has, and long has had, at least one han- 
dred thousand inhabitants, most of whom were 
born on her soil.” Now, it is immaterial what 
may be the number of her inhabitants in order to 
a correct decision of the question now pending; 
but I notice this statement, merely for the purpose 
of showing the disposition of this report to mag- 
nify every statement in favor of New Mexico. 
Now, sir, | submit a statement from an intelligent 
source, in regard to that population. ‘The state- 
ment here given includes the whole of the old 
province or department of New Mexico before 
any portion of it was ceded to Texas by Santa 
Anna, The statement is as follows: 

« Although the entire population of New Mexico has 
sometimes been stated to exceed sixty thousand, the actual 


number, no doubt, is less. In 1833, when the population 
was probably greatest, it was set down as follows: 


Native Spaniards .....seeserseerseeses eoee 2,618 
Creoles of Spanish descent. sansa s 10,472 
Meztizoes of all grados. 13,090 
Pueblo Indians s.s.s. 26,180 

52,360 


ians, the whole population, 
dmixture of white or Span- 
sand one hundred and 


« Thus, after subtracting Ind 
including all with the slightest a 
ish blood, is but twenty-six thou 
eighty.” 

Bat I will now quote an extra 
from this ‘“ minority report,” 
misstatements and misrepresen 
must have been willfully made. 
VIZ: 

«“ The claim of Texas may be good; but we have no evi- 
dence of it whatever, except that she hus asserted it on pa- 
per. She has certainly never had possession of a foot of 
the territory, nor in any manner exercised jurisdiction over 
it; nor has her right thereto ever been admitted or acknowl- 
edged by any authority in the world, except by herself; on the 
contrary, her claim was always resisted by the Mexican 
Government, by New Mexico herself, and by this Govern- 
ment also, dawn to the present hour, by both the late and the 
present Administrations. The claim of Texas to the Rio 
Grande below the Paso was maintained by the late Admin- 
istration ; but above that point both Mr. Buchanan and Presi- 
dent Polk maintained a directly different position, and one en- 
tirely adverse to the claim of Texus. j 

«Mr. Buchanan, in his instructions to Mr. Slidell, the 
minister to Mexico, of the date of the 10th November, 1845, 
uses the following language on the subject of the Texas 
elaim, viz: 

«s Jn regard to the righ 
€ Del Norte, from its mout 
t apprehended, be any very serious doubt. ‘ 

ecc The case is different in regard to New Mexico. 
< Fé, its capital, was settled by the Spa 
< centuries ago; and that province ha 
¢ their possession and that of the Repu 
í Texans never have conquered or take 
« nor have its people ever been represen 
« legislative assemblies or conventions.” 


ct rather lengthy 
which is full of 
tations, and which 
lt is as follows, 


t of Texas to the boundary of the 


h to the Paso, there cannot, it is 
* * * * 


blic of Mexico. 


Santa || 
niards more than two 
s been ever since in 
The 
n possession of it, 
ed in any of their 


in his message of the 24th July, 1848, in reply 
f the House making inquiry in regard to the 
among other 


« Mr. Polk, 
to a resolution o 
civi] governments established in New Mexico, 
things, Says: 

c é Though the Republic of Texas, by many acts of sover- 
< eignty which she asserted and exercised, (some of which 
s were stated in my annual message of December, 1846,) bad 
¢ established her clear title tu the country west of the Nue- 
ceges and bordering upon that part of the Rio Grande which 
‘Jies below the province of New Mexico, she had never 
€ conquered or reduced to actual possession, and brought 
© under her government and Jaws, that part of New Mexico 
x lying east of the Rio Grande, which she claimed to be 
¢ within her limits. On the breaking out of the war, we 
c found Mexico in possession of this disputed territory. As 
© our army approached Santa Fé, it was found to- be held by 
<a governor under Mexican authority. with an armed force 
c collected to resist our advance. The inhabitants were 
< Mexicans, acknowledging allegiance to Mexico.” 

« And under this view of the case, the late Administra- 
tion, as weil as the present, held the whole of New Mexico 
under their control, in defiance of the claim of Teras; and 
yet it is insisted that the House of Representatives should do 
nothing which may seem adverse 10 such a claim, while the 
Government itself has, since the commencement of the war, 
been acting adversely to it.” 


Now, sir, it is sufficient to say, in regard to the 
above extract from Mr. Buchanan’s instructions 
to Mr. Slidell, that he was speaking of the claim of 
Texas as against Mexico, andnotof her claim as against 
the United States. The claim of Texas against 
Mexico may be one thing, while that against the 
United Slates is a very different thing. Although I 
believe her title was good as against Mexico, yet 
| T hold that if Texas had no other claim against 
Mexico than her mere statute declaring she owned 
it, yet that declaration makes her title perfectagainst 
the United States under the resolution of annexa- 
tion, the acts of the Congress and President of the 


dalgo, the reasons for which I have fully explained 
in my speech, delivered on this floor on the 27th 
July, 1848 
What can 
fair-dealing of the m 
their statement copie 


be thought of the truth, candor, and 
inority of the committee in 
d in the above extract, that 
| President Polk * maintained a position entirely 
adverse to the claim of Texas above El Paso,” and 
that «the claim of Texas was resisted by the late 
| administration of Mr. Polk,” when all his mes- 
sages prove direc 
when the very message of President Polk, of the 
24th July, 1848, from which they quoted, on the 
very next page of it, makes the following emphatic 
declaration: ‘* The result of the whole is, that 
‘t Tegas had asserted a right to that part of New 
‘Mexico east of the Rio Grande, which is believed, 
‘ under the acts of Congress for the annexation and 
‘admission of Texas into the Union as a State, and 
‘under the Constitution and laws of Texas, TO BE 
© WELL: FOUNDED,” &e. 

In further refutation of the unfounded assertion 


which Governor Marcy, his Secretary of War, 
gave to the commanding officer at Santa Fé, on the 
12th of October, 1848, which are as follow: 

«In regard to that part of what the Mexicans call New 
Mexico lying east of the Rio Grande, the civil authority 
| which Texas has established, or may establish there, is to 
be respected, and in no manner to be interfered with by the 
military foree in that department, otherwise than to LEND 
| AID ON PROPER OCCASIONS IN ENFORCING 1T.” 

And, Mr. Chairman, what becomes of the alle- 
gatiomof this minority of the Committee on Elec- 
| tions, that “ the late Adħninistration held the whole 

of New Mexico under their control IN DEFIANCE 

of the claim of Texas 2? The very reverse is the 
truth. This declaration of this mmority of the 
committee alludes to the military government es- 
tablished by Mr. Polk atSanta Fé. But what says 
| Mr. Buchanan, his Secretary of State, in regard to 

this government, in his 
son, of Texas, bearing date February 12, 1847? It 
| is as follows: 

« Nothing, therefore, 
temporary government, 
injnriously affect the right which the President believes to 
be justly asserted by ‘Texas to the whole territory on ‘this 
side of the Rio Grande, whenever the Mexican elaim to it 
\| shall have been extinguished by the treaty.” 

So that, instead of holding this territory “in 
defiance of the claim of Texas,” 
serviency to her title. The United States took pos- 
session of it, and held it under the claim and title 
of Texas. She acknowledged our title when she 
entered the territory, as will be seen by the procla- 
mation of General Kearny, and afterwards sol- 


can be more certain than that this 


United States, and the treaty of Guadalupe Hi- | 


„and which I will not now repeat. | 


! of the hostility of Mr. Polk’s administration to the | 
territory of Santa Fé, I quote also the instructions | 


letter to Governor Hender- | 


resulting from necessity, can never i 


> it was held in sub- | 


tly the contrary, and particularly į 


emnly acknowledged our title in the extract above 
quoted from Mr. Buchanan, °° SN i EET 

Now, sir, in a dispute between individuals, in: 
an ordinary ejectment suit, if one individual enter 
| upon land, acknowledging the title of-another, he 

cannot afterwards dispute it: and evade a dispos=: 
session by the legal tribunals. And will-this Gov- 
ernment, by the strong arm of power, commit 
what would be fraud between private individuals? 
I shall not believe, sir, that this: Government will: 
so jeopardize its fair fame and reputation; and 
if it should do so, I have yet to learn the character 
of the people of Texas, if it is quietly and tamely 
submitted to. ee 

It is unfortunate for these three gentlemen of the 
Committee on Elections, that their friend, Mr. 
Smith, condemns their statement and denies its 
truth. On the 14th of April last, Mr. Smith issued 
an “ Address to the People of New Mexico,” in 
which he takes occasion to censure the late lament- 
ed Polk. He says, alluding to Mr, Polk’s. decla- 
ration that “ the claims of Texas were well-found- 
ed:? © This is most strange language in the face of 
the annexation resolution,” &c. And again he 
says: “Still Mr. Polk admits the claim of Texas to 
be a just claim, though wanting in the essential 
requisites to found a title—conquest and occupan- 
cy.” I leave these three gentlemen to the censure 
and condemnation of their friend whose claims to 
a seat here they so warmly advocate. It must. 
really be mortifying to them all that they are so 
directly at variance in regard to facts. 

1 admit, Mr. Chairman, that the late Cabinet of 
President Taylor, the obsequies of whose funeral 
we have lately performed, has been hostile to the 
claim of Texas to her lawful boundaries. ‘That 
Cabinet is about to retire, as they have sent in 
their resignations, and report says President Fill- 


j inflaming them an 


| in such tanner as not to come in 


more will accept them. I am glad of it. They 
came into power with a good deal of opposition, 
but they go out without any; . < o ipi : ; 
The first intimation I had that. President Tay- 
lor’s Cabinet intended to reverse the policy of the 
previous Administration in regard to Texas, was 
the following: By a military order of President 
Polk, Texas, including Santa Fé, constituted one 
military division. Very shortly after the inaugu- 
ration of President Taylor, Santa Fé was cut off 
from Texas and attached to another division, and 
the commanding officer was to have his headquar- 
ters, as the order announced it, “at Santa Fé, 
New Mexico? Next, Mr. James S, Calhoun was 
appointed Indian Agent at Santa Fé, New Mexico,” 
as it was announced in the official organ of. this, 
city. This was early last summer, and | intended 
to draw the attention of the people of Texas toit, 
and to denounce it in my congressional canvass last 
suinmer; but as a matter of policy I abstained from 
it, hoping that I might have misinterpreted the in- 
tention of the Administration, and desirous of not 
y further against Texas. But, sir, 
in addition to these indications adverse to Texas, 
1 found, some time after my arrival in this city, at 
the commencement of the present session of Con- 
gress, that as early as the 29th of March, 1849, 
only twenty-four days after President Taylor was 
inaugurated, the following extraordinary order 
was issued by the Secretary of War, then George 
W. Crawford, to the commanding officer at Santa 
Fé, viz: : a 
« {tis presumed that the instructions from this department 
of October 12, 1848, forwarded by the hands of Midshipman 
Beall, of the navy, have been received by: you some time 
since; nevertheless, I herewith furnish copies of the same. 
With respect to that portion of the instructions whieh is 
in the following words—© in regard to that part of what the 
Mexicans called New Mexico, lying east of he Rio Grande, 
the civil authority which ‘Texas has established, or may €s- 
tablish there,is to-he respected, and in no manner interfered 
with by the military force in that department, offer 
than to tend aid on proper occasions in sustaining 1t,??--k 
have to remark that ìt is not expected Texas will undertake 
to extend her civil government over the remote region: des 
ignated ; but should she do so, you will confine your action, 


under the clause above cited, to arranging your command 
to conflict with the au- 
thorities so constituted. On the claim of Texas to any or 
the whale of New Mexico east of the Rio Grande, it is not 
necessary to give an opinion, as Congress and that State 
alone have the power of adjusting it.” i 


The instructions of October 12th, 1848, were 
those of Governor Marcy, above alluded to and 
quoted, as showing the policy of Mr. ‘Polk’s ad- 
ministration, Now I would ask if, at. the time 


| Secretary Crawford issued his order above.xet 
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forth, he had. not. been long enough in office to 
Know that Texas had already “undertaken to.ex- 
tend her. civil: government over the remote region 
designated??? Did-he not know that Texas had 
previously formed Santa Fé into. a.county, and 
that a judge and district attorney were actually 
there, claiming to exercise jurisdiction, but were 
prevented oy divers persons indulging the illusive 
hope that they could succeed in despoiling Texas 
of-her limits.: Thus; sir, while Mr. Polk’s Secre- 
tary. of War instructed the military commandant 
at Santa Fé ‘to lend aid on proper occasions in 
sustaining the jurisdiction of Texas,” we find 
General Taylor instructing that same commandant 
to.“ arrange”? his command so that it was not to 
come into conflict with the authorities of Texas, 
without,giving any instructions to said command- 
antin any event to aid Texas in sustaining her 
jurisdiction. But, sir, as time advanced we find 
tbe hostility of the late Cabinet increasing towards 
Texas, and on the 19ih November last, just before 
the meeting of Congress, the following outrageous 
attack was made on the sovereignty and rights of 
Texas. i read the document in full. Itis as follows: 
War DEPARTMENT, x 


WASHINGTON, November 19, 1849, 

«Sir: As you are about to join your regiment, now on 
duty. in New Mexico, it has occurred to me as proper to 
make some observations on the peculiar condition of that 
and another Territory of the United States. 

* Since their annexation, these Territories, in respect to 
their civil governments, have ina great measure depended 
on the officers of the army there in commands a duty it is 
considered as falling beyond their appropriate spheres of 
action, and 10 be relieved from whieh cannot be more de- 
sired by them than by this department. This condition has 
arisen from the omission of Congress to provide, suitable 
governments, and in regard to the future there is reason to 
believe that the difficiues of the pastare still to be cneoun- 
tered. In every possible aspect, itis important both to New 
Mexico and the United States that these cmbarrassments 
should be quickly removed, 


`e ft js uot doubled that the people of New Mexico desire, 


and want a government organized, with all proper functions 
for the protection and security of their persons and property. 

“The question readily occurs, how that government can 
be supplied. I have already adverted to past and still exist- 
ing difficulties, that-have'retarded, and may continue to re- 
tard, the action of the United States. in respect to this ne- 
censary and first want. ‘To remove it may, in some degree, 
be the part of the duty of officers of the army, on whom, 
under the necessilies of the ease, has heen devolved a par- 
tial participation in their civilaffairs. Tt is therefore deemed 
proper thut I should say, that it is not believed that the people 
of New Mexico are required to await the movements of the 

‘ederal Government wn relation to the plan of a government 
proper for the regulation of their own internal concerns. 

The Oonstitulion of the United States, and the lute treaty 
with Mexico, guuranty their admission into the Union of our 
States, subject only ta the judgment of Congress. Shauid the 
people uf ‘New Mexico wish to take any steps towards this ob- 
Ject so important and necessary to themselves, it will be your 
duty, and the duty of others, with whom you are associated, not 
to thwart, but advance their wishes. It is their right to appear 
befure Congress and ask for admission into the Union. 

“ Other and complicated questions may arise, which nre 
considered as merged in this essential right of these people, 
and for the decision of which we must look beyond the au- 
thority of the Executive. $ 

“Tt will be instructive (and probably necessary informa- 
tion, when the people of New Mexico form a constitution, 
and seek admission into the confederacy of the States) to 
have your observation and views on their probable numbers, 
habits, customs, and pursuits of lile. 

& I have the honor to be, very respectfully, yonr obedient 
servant, GEO, W. CRAWFORD, 

Secretary af War. 

í Brevet Lieut. Col. GEORGE A. MCCALL, 

* Phitadetphia, Pennsylvania.” 


Under this order, no doubt, has Colonel Mon- 
roe acted in calling the late “convention at Santa 
Fé, to form a State constitution, in contempt of 
the sovereignty of Texas, and in resistance to the 
mission of Major Neighbors; all of which events 
are of so-recent occurrence that I will not waste 
your time in—referring to them. I should have 
mentioned before, as an evidence of the hostility 
of the late Cabinet to Texas, the proclamation of 
Lieut. Col. Beall, calling at Santa Fé the conven- 
tion which elected Mr. Smith as a Delegate, and 
formed their basis of a territorial government. 
Colonel Beall, no doubt, acted in accordance with 
what he knew were. the wishes of the Cabinet. 
At least they approved of his conduct by not 
censuring or removing him. 


These despotic proceedings at Santa Fé have | 


created great excitement in Texas; but, sir, should 
they be sanctioned by Congress, or apparently 
sanctioned by this House in the admission of Mr. 
Smith, the excitement would be increased to such a 
degree as no true patriot could desire to see existing 
amongst the people of any State of this Union. 
l have alluded before, Mr. Chairman, to the 


letter of Mr. Smith, addressed. ‘to the people of 
New Mexico.” This letter has cut a tolerably 
conspicuous figure in the drama connected with 
this New Mexico business. It appears that Mr. 
Smith became quite exasperated that Congress did 
not immediately admit him without any ifs and 
ands, or deliberation about it. 
takes occasion to denounce northern members | 
who stood in his way. 

He charges that there is against New Mexico | 
“the influence of selfish, venal, and ambitious men 
in the North, looking to speculation in discredited 
bonds and land-jobbing, or to the political power 
which the combined vote of the South may prom- | 
ise!?? 
On the 14th of April, 1850, fifteen days previous 
to the time set by this House to act on his case, | 
and eight days before any minority report was 
even made in his favor by his especial friends. | 
Sir, it seems to me a little cool for a gentleman to 
censure honorable members for their course before 
they have acted in regard to a question, and indeed 
before they had any opportunity to act. I hope, 
sir, that these denunciations will receive the treat- 
ment they so richly merit. 

I have read with much pleasure the able re- 
port of the gentleman from Pennsylvania, [Mr. 
Srrona,] the chairman of the Committee on Elec- 
tions, against the right of Mr. Smith to a seat 
upon this floor; and I have heard with equal 
pleasure his eloquent speech in favor of that re- 


i 
port, and I am sure that if gentlemen will read that |} 


report and speech, they cannot hesitate in regard 
to their course. 
vote in favor of the applicant would be not only a! 
violation of all precedent, but that it would be set- | 
ting a dangerous example, the evil effects of which 
no one can foresee. 

This is not a time, Mr. Chairman, for the estab- 
lishment of new precedents and discarding old || 
landmarks. Jt is not a time to increase the ex- || 
citement now prevailing in the whole South, and || 
particularly in Texas. This is not the time to || 
inflict a stab at the rights of the people I repyesent, || 
or an outrage upon their feelings; for such they |! 
will view the admission of the applicant, living as 
he does upon soil, and claiming to represent terri- | 
tory, which all Texas solemnly believes to be | 
hers, and which she has always claimed from the | 
first moments of her existence down to the present | 
time. Ihave heard it said that an amendment 
to the resolution will be adopted, declaring that |; 
the admission of Mr. Smith is not to affect the || 
title of Texas; but sugar the pill as you may, it || 
will not be the less nauseating in its effects. I 
trust, then, if no other consideration will have any 
influence, that, for the sake of preserving harmony | 
and good-feelings between sister States, without 
which this Union cannot last, the members from 
the North will pause before they cast their votes 
in favor of Mr. Smith. 

An attempt, Mr. Chairman, is now being made 
to adjust, on some equitable basis, the questions in 
dispute between the North and the South. Would 
it not be the height of madness to add a new apple 
of discord to the many that now exist? Would it 
not be suicidal further to exasperate the So: and 
particularly Texas? No adjustment can ver be 
made in regard to the boundary of Texas unless 
by the consent of her people. How, then, can it 
be expected that she will favorably receive and 


consider any proposition of this Government if it |; 


be preceded by an act of hostility such as is now 
contemplated to be committed? I beseech you, 
then, to stop before it is too late; for should the 
applicant be admitted, Texas will view it asa pre- 
meditated and a gratuitous insult. But I will not 
detain the committee any longer, except to express 
the hope that what little I have said may be- pro- 
ductive of happy and beneficial results, tending to 
cement more closely the union of these confeder- 
ated States! 


THE COMPROMISE BILL. 


DEBATE IN THE SENATE. 
[Continued from page 968.] 
Tuurspay, June 27, 1850. . 


The Senate, as in Committee of the Whole, resumed the 
consideration of the order of the day, being the bill for the 
admission of California as a State into the Union, to establish 


> 


In this letter he || 


Now, sir, when was this letter written? |} 


‘They would be satisfied that to || 


i face. 


: mission into the Union? 


| would be the capital. 


Territorial Governments for Utah and New Mexico, and 
making proposals to Texas for the establishment of ber 
western and northern boundaries. ., 


The question before the Senate was the amend- 
ment offered by Mr. Souter, on the 24th of June. 

Mr. WEBSTER. Mr. President, the amend- 
ment of the honorable member from Louisiana. 
[Mr. Sous] respects that part of the present bill 
which proposes the immediate admission of Cali- 
fornia into the Union as a State; and the amend- 
ment is opposed to that immediate admission. It 
proposes, on the contrary, that the subject shall 
be referred back to the people of California; that 
certain conditions and modifications in the consti- 
tution of California shall be proposed to them, and 
that, if the people of California in convention shall 
have acceded to such conditions and modifications, . 
then the President of the United States shall issue 
his proclamation, announcing that fact, and there- 
upon Califoraia shall be admitted into the Union 
as a State. 

The question therefore is, whether, upon the 
whole, it would be more advisable, under all the 
circumstances of the case, to.admit California now, 
or to send her constitution back again, and .post- 
pone to some future and indefinite period -her ade 
In my opinion, sir,.it is 
highly expedient to admit California now. In my 
opinion it is highly expedient to give her now a 


| proper position in the Union, and to give her such 
| powers as shall enable her to revolve among the 


other orbs of our system; and I really believe that 
that is the settled judgment of a great majority of 
the people of this country. If there be any ques- 
tion growing out of these territorial acquisitions on 
which there seems to be a general, 1 will not say 
a unanimous public opinion, it is that, under the 
circumstances, it is expedient and proper to admit 
California into the Union without further delay. 


| She presents herself here with a sufficient popula- 


tion, She presents a constitution to which; in. a 
general aspect, as a republican constitution, we 
can make no objection. ‘The case is urgent and 
pressing. No new State has ever appeared ask- 
ing for admission into the Union under. circum 
stances so extraordinary and so striking; nor have 
the oldest of us seen a case presented with such 
peculiarities and singularities. There is in the 
history of mankind, within my knowledge, no in- 
stance of such an extraordinary rush of people for 
private enterprise to one point on the earth’s sur- 
It has been represented heretofore that:-there 


i were one hundred and fifty thousand people. in 


California. It would seem that on this very day 


j there are fifty or sixty thousand persons travers» 


ing the great plains between. Missouri and the 
Rocky Mountains, all bound to California. Other 
thousands ‘are passing round Cape Horn; other 
thousands again crowd, press, fill up, and more 
than fill up, every conveyance that will take them 
to and from the Isthmus. So that it may be said, 
and truly said, that this very year will adda hun- 
dred thousand persons to the population of Cali- 
fornia. Itis the most striking occurrence. within 
our generation or any generation, as faras respects 
any private enterprise, and the extraordinary rush 
of people to a given point upon the earth’s surface. 
The capital of the Territory is supposed to contain 
thirty or forty thousand people; twelve hundred 
vessels have already been sent thither; three hun- 
dred and fifty or four hundred ships bave been found 
riding in the harbor of San Francisco at the: same 
time. San Francisco, the capital, as I havealread’y 
stated, contains a population of thirty-or forty thou- 
sand people. California looks out upon India,-and 
China, and Polynesia to the West, as we look 
out upon Europe to the East. Now, the question 
is, what is to be done with California? `: Six, five 
years ago it happened to me to say, ina- publie 
discussion, that perhaps the time was not-far dis- 
tant when there would be established -beyond. the 
Rocky. Mountains, and on the shore of.the sea, a 
great Pacific Republic, of which San Francisco 
Lam overwhelmed by. the 
appearance of the possible fulfillment of that proph- 
ecy so suddenly. And, sir, that is the alternative, 
in my judgment. Ido not think it safe longer:-to.. 


| delay the bringing of California into. this Union, 


unless gentlemen are willing to contemplate -that 
alternative. -Other gentlemen have as good. means’ 
of information of the state of opinion in-Califermia: 
as I have; perhaps more. My information issuch, 
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at åny rate, that I do not think it safe, if we intend 
to bring her into the Union at all, to defer that 
measure to another session of Congress, or to any, 
time beyond that which is absolutely necessary for 
‘the dispatch of the business of her admission. 
Then, Í suppose, that that. being the general sen- 
timent of the country, it would also be the general *) 
sentiment of this and the other house of Congress; | 
that is, that it is. expedient, if there are no insur- 
mountable obstacles, to bring California into the 
Union at once; and l do not understand the inten- | 
tion of the author of this amendment. otherwise | 
than that, if it were not for objections which he has 
propounded to the Senate, he should be Willing to | 
admit California at once. And now the question | 
is, whether those objections are insurmountable or 
not? If they are, California must be kept out of 
the Union, let the consequences be what they may. 
But if they are not insurmountable, then I think, 


though things may exist which we might wish |! 


had been otherwise, yet it is a case of so much | 
exigency and emergency that we ought to admit | 
California. Let us come, then, at once to that | 
point, and see what these objections are which | 


have been suggested by the honorable mem- i 


ber from Louisiana. They divide themselves into 
two classes. Fle says, in the first place, that, 
under the constitution of California, and by the bill 
unamended, there is no sufficient security that the 
United States will possess, enjoy, coutrol or have 
the right to dispose of the public domain or unap- 
propriated lands in California. That is the first | 
objection, The second relates to the boundaries 
of California, which he says are extravagantly 
large, in the first place; in the second place, unnatu- 
ral; and in the third, impolitic and unfit to be 
made. Now, sir, he proposes to remedy what he 
considers the first great deficiency of the bill, by 
sending back this constitution to California, and 
obtaining from a convention of that State, an agree- 
ment, compact, or consent, to the effect that the 
State of California shall never interfere with the 
public lands within the State, or with the primary 
disposal of them; nor shall ever tax them while 
held by the United States; nor shall tax non-resi- 
dent proprietors higher than resident proprietors of 
the lands in that State shall be taxed. These are 
provisions which are, all of them, in this bill ; but | 
then the honorable member’s argument is, that, as | 
they are conditions which, from the nature of the 
case, can never receive the assent of, because they 
can never be presented to the people of the State of 
California, unless the constitution is sent back, | 
they are void, and that the assent or consent of 
California to those conditions is necessary to make | 
them valid and binding. Well, sir, his argument | 
proceeded upon this idea: that without some such | 
stipulation or compact on the part of the State, the | 
creation of a territory into a State—a political, and, | 
80 to Say, Sovereign community—does necessarily i 
establish, in that sovereign community, a control | 
over the public domain; that when California | 
becomes a State, ipso fucto, she will hold, possess, 
enjoy, and control the public lands; and this result 
hederives from an argument founded upon the 
nature of the sovereignty; because, he says, it is | 
the essence of sovereign power to control the pub- 
lic domain. i 
Sir, we mislead ourselves often by using terms | 
without sufficient accuracy, or terms not custom- | 
arily found in the Constitution and laws. That | 
the Siates are sovereign in many respects nobody 
doubts; that they are sovereign in all respects no- 
body contends. The term ‘ sovereign” or ** sov- 
ereignty’’ does not occur in the Constitution of 
the United States. The Constitution does not | 
speak of the States as “ sovereign States.” 


eign Government.” It avoids studiously the’ ap- 
plication of terms that might admit of different 
views, and the true idea of the Constitution of the 
United States, and also of the constitution ofevery 
State in the Union, is, that powers are conferred 
on the Legislature, not by general vague descrip- ; 
tion, but by enumeration. 
the United States holds no power which it does | 
not hold as an enumerated power, under the Con- | 
stitution, or a power necessarily implied; and the | 
same may be said of every State in the Union. | 
The constitution of each State prescribes definitely | 
the powers that shall belong to the government of } 
the State. But if this were a true source of argu- | 


H 
It 
does not speak of this Government as a “ sover- |! 


ment in this case, the honorable member would 
find that this implication, arising from sovereignty, 
would just as naturally adhere to the Government 
of the United States as to that of the State. Cer- 
tainly, many higher branches of sovereignty are 
in the Government of the United States. “The 
United States Government makes war, raises ar- 
mies, maintains navies, enters into alliances, makes 
treaties, and coins money; none of which exerci- 
ses of sovereignty a State government performs, 
Nevertheless, there are sovereign powers which 
the State governments do perform. They punish 
crimes, impose penalties, regulate the tenure of 
land, and exercise a municipal sovereignty over 
the land. Let me remark that this question is not 
new here. I met it in the Senate the first session 
that I took my seat here. These notions, or some 
of them, run in a sort of periodical orbit. They 
come back upon us once in fifteen or twenty years. 
The idea that the sovereignty of a State necessa- 
rily carries with it the ownership of the public 
lands within its limits, was here twenty years ago. 
It was discussed, considered, debated, exploded, 
It went off, and here it is back again, with exactly 
the same aspect in’ the heavens that attended it 
then. : 
Sir, in the year 1828 or ’9—in 1828, I think it 
was-—the Legislature of Indiana took up this sub- 
ject, passed these resolutions, and instructed her 
members of Congress to support them: 
| © Resolved, §c., That this State, being a sovereign, free, 
and independent State, has the exclusive right to the sail 
and eminent domain of all the unappropriated lands within 
her acknowledged boundaries; which right was reserved 
! for her by the State of Virginia, in the deed of cession of 
the northwestern territory to the United States, being con- 
firmed and established by the articles of confederacy and 
the Constitution of the United States. 
; «That our Senators in Congress be instructed, and our 
Representatives requested, to use every exertion in their 
power, hy reason and argument, to induce the United States 
| to acknowledge thi: vested right of the State, and, to place 
| her upon an equal footing with the otiginal States in every 
respect whatsoever, as well in fact asin name,” * * * 
One of the gentlemen who represented Indiana 
i at that time in the Senate, and who has recently 
| deceased, performed ‘the duty imposed on him by 
| theinstructions of the Legislature, and brought for- 


ward a section as an amendment to one of the 
graduation bills, introduced by the honorable mem- 
| ber from Missouri [Mr. Benton] to that effect: 


“Mr. Hexpricxs, in presenting these resolutions, said it 
had become his duty to present to the Senate resolutions of 
the General Assembly of the State of Indiana, on the subject 
of the public lands within the limits of that State. These 
resolutions, said he, are similar in character to those of the 
į State of Lonisiana, a few days ago presented by a Senator 
from that State. They are also, in some degree, similar to 
the spirit of a memorial of the State of Illinois, recently 
presented to the Senate by a Senator from that State. It 
these resolutions, the Legislature of bfdiana has solemnity 
declared that the State, he sovereign, free, and inde- 
pendent, has the exclusive right to the soil and eminent 
domain of all the unappropriated lands within her acknowl- 
edged boundaries, and that this right was reserved to her by 
the State of Virginia in the deed of cession of the north- 


tenable, as [ verily believe they are, strongly appeal to the 
justice and to the pride of the Senators and Representatives 
of that magnanimous State.” E * x * k 
“Tt is believed that the Compact not to interfere with the 
primary disposal of the soil, and net to tax the Inds for a 
specified period, cannot confer power on the Federal Gov- 
ernmentto hold the soil of that State for any other purposes 
than those pointed out by the Constitution, even ifthat eem- 
pact had emanated from authority unquestionably competent 
to make it, andhad been based on policy as unquestionable. 
There is no disposition to interfere with this compact as 
| loug as it has the form of existence in the stamte book. 
| Butits validity is questioned, having been made by the peo- 
ple of the Territory before the State admitted into the 


principle of our institutions, which asserts the right of every 


time to time, as their wisdom and experience may direct. 
Nor does it seem to strengthen the pretension of right, to as- 
sert that the General Government may hold tHe soil of the 
State as an individual may hold; for it is by no means in 
thatcharacter she does hold. She holds as a sovereign, and 
subjects the soil of the State to the uncontrollable action of 
her legislative power.” 


‘| Proceeding upon the ground that the public 


The Goverument of | lands were the property of the State, he proposed 


i to acknowledge that fact by this section in the 
graduation bill then before the Senate: 

“Seo. 6. And he it further enacted, That the public and 
unappropriated lands within the limits of the new States 


be, on condition that such State shall not, at any time here- 
after, put such lands into market at a lower minimum price 
than shail be established by law for the sale of public lands 


Union; and its irrevocable character, as well as the perpet- Í 
ual obligation which it attempts to impose on the people of } 
| the State, isbelieved to be a dereliction of a fundamental | 


western territory to the United States—grounds which, if | 


free people to change their constitutions and laws, from i 


shall be, and the same are hereby, ceded and relinguished i 
in full property to the several States in which the same may į 


| in the Territoriess and-on condition that the Indian title to. - 
lands within the limits of any State shall hereafter: be-e 


tinguished at the expense of such State.” ad P 
On that occasion, sir, the Senate, was addressed. 
much at length in support of the same proposition. 
by a gentleman now holding an eminent station on. 
the bench of the national judiciary, who. was then 
a member of Congress from Alabama. He main 
tained the same general idea. He said: ioo oo 7 

“{ have long entertained the opinion. that the United 
States cannot hold land in any State of the Union, except: 
for the parposes-cnamerated in the Constitution ; and what” 
ever right they had to the soil, while the country remained 
under territorial governments, passed to the States formed 
over the same territory, on their admission into the Onion 
on an equal footing with the old States,” 

The honorable member from Louisiana was 
only following these precedents, The argument 
of his able and learned speech was founded on the 
same general idea. Both gentlemen, on that occa- 
sion, and the honorable member from. Louisiana 
on this, rest their argument on the same supposed 
maxim of national law, or public Jaw. Oa’ that 
occasion the gentlemen quoted from Vattel exacily 
what the member from Louisiana quotes now: 

“The general domain of the nation over the lands it in- 
habits is naturally conneeted with the empire, for, establish- 
ing If ina vacant country, the nation certainty did not 
pretend to have the least dependence there on any other 
power. And how should an independent nation avoid hav- 
Ing authority at howe? How should it govern itself at its 
pleasure In the country it iusabits, if it cannot truly and 
absolutely dispose of it? And how should it have ‘the fult 
and absolute domaia of the place in which it bas no com- 
mand? Avother’s sovereignty, and the right it compres 
; hends, must take away its freedom of disposal.” 

Nothing is more just than that doctrine of Vattel 
properly understood, If a nation establishes itself 
in acouniry existing without an ownership, why, 
then, the vacant lands become its own. But, ifa 
number of persons, occupying land that is owned, 
or living in a country thatis under another Gov- 
ernment, establish a political community, it fol- 
lows of course that by no act of theirs can. they 
divest the original ownership. ‘The United States 
own this territory. The land is theirs—theirs by 
acquisition. lt belongs to the Government of the 
United States and the people of the Un:ted States. 
Now, if people owning those parts of the country 
appropriated heretofore to individual uses by the 
King of Spain, or, if people resident there without > 
tule establish a political community, by what pro- 
cess can it be made out that they become entitled 
to the wholé country? The doctrine of Vattel, as 
E have shown, is only applicable to a case where 
a nation enters into a country vacant of ownership; 
and if the gentleman whose words J hàve' read. had 
been kind enough to have read the whole of the 
| authority from which he quoted, he wouid have 
found, L think, exactly the proper distinction. 
but he tert off in the middle of a paragraph of Vat- 
tel. It goes on thus: 

“ The general domain of the nation over the lands she in- 
habitsis naturally connected with the empire; for, ib estab- 
lishing herself in a vacant country, the nation certainly does 
not intend to possess if in subjection w any other power. 
And can we suppose an independent nation not vested with 
the absolute command in her domestic concerns? Thus we 
have already observed, that in taking possession of a coun- 
try, the nation is presumed to take possession of its govern- 
mentat the same time, We shall here proceed further, and 
show the natural counection of these two rights in an iude- 
pendent nation. How conid she govern herself at her own 
pleasure in the country sie inhabits, if she cannot truly and 
absolutely dispose of it? And how could she have the 
; full and absolute domain of a place where she bas- not the 
command? Anothers sovereignty, and tbe right.it. compre~ 
hends, must deprive her of ine tree disposal of that place. 
Add to this the eminent domain which constitutes a part of 
the sovereignty, and you will the betier perceive the inti- 
ote connection existing between the domain and the sov- 
ereignty of the nation. And, accordingly, what is called 
the high domain, which is notbing but the domain ofthe body 
: of the nation, or of the sovereign who represents it, isevery- 
| where considered as inseparable (rom the sovereignty. The 
useful domain, or the domain confined to the rights that may 


if belong to an individual in the State, may be separated from 
i 


the sovereignty, and nothing prevents the possibility of its 
belonging to a nation in places that are not under ber juris- 
diction. Thus many sovereigns have fiefs and other pos- 
į sessions in the territories of another privee: in these cases 
they possess then in the manner of private individuais. 

& The sovereignty, united to the domain, establishes the 
jurisdiction of the nation in her territories, or the country 
that belongs to her, [tis her province, or that of her sov- 
ereizn, to exercise justice in ail the places under her juris- 
diction—to take coguizance of the. erines comnitted, and 
the differences that arise in the country.” i 

Now, that is precisely this case. The govern- 
ment of land, in all that belongs to its title, trans- 
mission, inheritance, and alienation, belongs to the 
municipal authority within whose limits. it lies. 


‘That is unquestionable. But then there:is nothing 
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to prevent-another sovereign from possessing the. 
dominium utile, the useful domain, or any portion 
of. it. Nothing at all. This Government may as 
well ,hold the lands in California as any individual 
in the United States. The only difference is this: 
that the Government of the United: States: holds 
the lands only for one great purpose—that is; to 
sell. It holds it in trustto sell for the benefit of 
the Government and people of the United States; 
and every acre, as soon as sold, falls under the 
dominion of the municipal: sovereign, and is sub- 
ject to: all the rules and regulations prescribed by 
the local government. -The only exception is this: 
that, in regard to the lands of the United States, 
that is- established by law which, in regard to in- 
dividuals, might be established by contract; and 
that is, that up to.a certain period, or for a certain 
time, those lands, thus the property of the United 
States, shall be so far excluded from the muni- 
cipal sovereignty under which they are placed as 
that they shall not be subject to taxation, or, being 
owned by non-residents, they shail not be taxed 
higher than if owned by residents. That is the 
only exception; and it is as competent to be made 
between an individual and the State where the 
land lies, as it isto be imposed by act of Congress. 

Sir, there are many instances of States holding 
lands within the sphere of their own government, 
and without the sphere of their own government. 
I think F understand that, with all her sovereign- 
ty, the State of New Jersey never possessed any 
public domain, nor authority over ungranted lands. 
All fell, in that State, I believe, into the possession 
of the original proprietors; and so it happened in 
a great portion of New York. Massachusetts 
claimed, and her title was acknowledged to, a great 
portion of the western part of New York. They 
were sold to Messrs. Gorham and Phelps, and 
they sold to the Holland Land Company; and 
thus near one-third of her State, perhaps, was held 
by individuals or corporations. That was never 
supposed to be any infringement on the rights of 
sovereignty of New York. The same thing hap- 
pened in other States. 
` Now the question of sovereignty in this case, or 
ite effects, by implication, on the public domain, is 

- one that has been thoroughly considered, and 
clearly and fully decided. The history of thelaws 
and usages of the country in this particular has 
been fully developed by the honorable member 
from Illinois; and I will not go over the track he 
has trodden. He has shown the precedents taken 
together to be all one way. There may be excep- 
tions here and there; but the -general idea has 
been, in the creation of a State, that her admission 
asa State has no effect at all on the property of 
United States lying within its limits. But, sir, it 
is hardly worth while for me, in this state of the 
-atmosphere, to argue this point much at length, 
as it is settled and decided by the highest judicial 
authority of the country, precisely and explicitly. 

The case will be found in 3d Howard. The 
judgment in that case was pronounced by one of 
the gentlemen to whom H referred as having given 
an opinion quite the other way when he was a 
member of Congress. Now, sir, the Supreme 
Court of the United States, in 1845, say this, ex- 
cluding all idea that the title to the lands depends 
on any contract made with the new State. 

(Mr. Wessrer here read from-a decision of the 
Supreme Court, but our Reporter had not an op- 
portunity to obtain the extract.*] 

Therefore, sir, while that decision of the Su- 
preme Court stands, the authority of the United 
States over.the lands lying in the States is based 
on the law of Congress. Now, the argument of 
the honorable member from Louisiana, is, that this 
being a condition, the assent of the other party 
or side, or the entering into a compact, is indis- 
pensable. But this decision of the Sapreme Court 

yrecisely and exactly overrules all that, as any 
fonorabie member will see. If it had happened 
that the words in this bill were a reservation, or 
were understood so, his argument would have lost 
even its apparent force. But itis enough to say 
that it has been dicided directly and distinetly, at 
every point, that the authority of the United States 
does so far extend as, by force of itself, propria 
vigdre, to exempt the public lands from taxation, 
when new States are created over the territory in 


* See Mr. Wesstex’s remarks of the. 28th June. 
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which the lands lie. Then, sir, what has become 
of all this danger to the public lands? A compact 
would make our title no better. It is good enough 
without it; and I want no compact. -The language 
of the decision is explicit; and therefore I think 
the member from Hlinois was entirely right when 
he proposed the Jaw which he did—the act for the 
admission of California—omitting all reference to 
the idea of compact; and the third section of this bill 
was drafted to satisfy doubts. Exceptions had 
been taken; and it was thought this section would 
satisfy and remove those exceptions: It was in- 
troduced for that laudable and proper purpose; but 
it stands, according to the decision to which I have 
referred, justas well without the third section as with 
it. What is there to overturn the whole current 
of our history? What is there to show, in this 
case, that California has any intention of claiming 
the ownership of the public lands, as a conse- 
quence of her State sovereignty? Why, so far 
from that, the constitution of California acknowl- 
edges the right of the United States to those lands. 
Tt goes on in the ninth article, to provide how those 
lands which may be granted them by the United 
States shall be disposed of by her Legislature. Is 
not that an express admission that the public lands 
within her territory belong to the United States? 
We must proceed according to, or we must regard, 
the established precedent in thiscase; and ifanything 
be established by law—if anything be settled by 
the experience of the Government, in the course 
of the various admissions of States, nearly half of 
all the existing States now in the Union—if any- 
thing is settled by the solemn decision of the 
court of highest judicature in the country, it is 
that no such thing as an implication of control 
over the public lands of the United States arises 
from the creation of a State, founded on any idea 
that the public domain necessarily adheres to 
State sovereignty. Such a notion has never pre- 
vailed in the councils of the country. 

Now, sir, I really hope the honorable member 
from Louisiana will reconsider the subject; that he 
will look-at what has been decided; that in this 
important emergency he will consider whether it is 
worth his while to stand on technicalities, and 
whether it is not rather his duty to conform to the 
usages and practices of the laws and judicature of 
the country? The honorable member is younger 
than most of us, but he will allow me to say, that 
it is very doubtful whether, in his career as a pub- 
lic man, however long it may be, he will arrive at 
a more important exigency in the affairs of the 
country than is now before us. THe has taken an 
important part, and a successful part, in some 
amendments to the bill. He has accomplished 
that which he and his friends think important in 
respect. to the territorial governments. Will he 
not now help us to accomplish his own and a 
higher work? Will he not reconsider his objec- 
tions to the admission of Calfornia, so far as those 
ojections arise to which I have adverted? This is 
a common case, an ordinary case; every doubt 
about it is shut up and concluded by solemn deci- 
sions, so far as this objection goes, and; ought to 
be withheld from opposition to the admission of 
California. 

Then there is another objection. He says that 
the boundaries are wrong—extraordinarily large, 
unnatural, and impolitic. Now, sir, these are 
questions in a great measure depending upon the 
peculiar circumstances of the case, and the situa- 
tion, soil, surface, and climate of the country. At 
an early part of the session, I expressed an opinion, 
which [ still hold, that if the thing were before us 
now, we could not make a better boundary for 
California than is made in her constitution. I 
formed that opinion from my information respect- 
ing the formation of the country, and all the cir- 
cumstances connected with it. The Senator says 
the territory of Calfornia is three times the amount 
of the average extent of the new States of the 
Well, sir, suppose it is. We all know 
thatit has more than three times as many moun- 
tains, inaccessible and rocky hills, and sandy 
wastes as are possessed by any State of the 
Union—a great deal more than this indeed. But 
how much is there of useful land, how much that 
may. be made to contribute to the support of man 
and of society? These ought to be the questions. 
Well, with respect to that, Į am sure that every- 
body has become satisfied that, although California 


may have a very great sea-board, and a large city 
or two, yet that the agricultural products of the 
whole surface now are not, and never will be, equal: 
to one half part of those of the State of Illinois; no, 
nor yeta fourth, or perhaps a tenth part. In the’. 
first place, the entire country, on the line starting 
off from the eastern bottom of the Sierra Nevada, 
and running to the Gila, is a desert of sand. That 
takes off thirty or forty thousand square miles: of 
the whole territory, and it is a pretty important re= 
duction. Well, then, look again at the mountains. 
There is undoubtedly a long valley on the Sacra- 
mento and San Joaquin of tolerably good land; 
and there may be some good land between the 
‘coast mountains and the sea; but, on the whole, 
nobody will say that, in quantity of good land, or 
of tolerably good land, there is any excess; but on 
the contrary, there is far less, vastly less, than 
belongs to most of the new States. But then there 
is another consideration. With what would you 
connect South California if you disconnect it from 
North California? And what is the value of South 
California disconnected from North California? 
Why, look upon the map and the question will be 
answered. Suppose we run the line of 36930 
from the sea across to New Mexico: what have 
you? You have mountains, and you have‘ those 
vast tracts of land east of the mountains; bat- upon 
the best information I can obtain, and I have con- 
sulted what I suppose every gentieman concedes 
is the best, there cannot be at most, within what 
would constitute the territory of South California, 
more than five thousand square miles of good land. _ 
More than that there is of desert lands and moun- 
tains—I speak now of lands that may be tilled and 
cultivated. We must, as I have said, look at cli- 
mate as well as the surface of the land. Gentlemen 
will please to remember, that in this: part of Calis 
fornia, eight months in every year roll on without 
a drop of rain falling, and there is not within the 
whole of it any land whatever that can be cult- 
ivated without irrigation. And so small are the 
streams, when you depart from those two rivers—~ 
the Sacramento and the San Joaquin—that they do 
not supply water for the cultivation of but a very 
small portion of the land that otherwise might be 
made tillable. Well, what will be the value of 
this territory? The gentleman from Louisiana 
contended for the rights of the South in regard to 
it. Where is thereany value in it? Is it anything 
more than a mere nominal right, if it be that? Can 
it be of any use whatever? Could the South make 
any use of that territory if it were now a territory, 
and free from any restraint whatever, which they 
cannot make of it, if it were not? I. think, there- 
fore, that it is a dispute—a dispute where there is 
no substantial value in the matter contested. 

Mr. President, we ought to look:to what is the 
most practicable thing we can do. The member 
from Louisiana desires to draw across the Terri- 
tory the line of 36° 30'—the boundary commonly 
called the Missouri compromise. Now, is that 
practicable? Is it attainable? Does the gentle- 
man, or do his friends, suppose that either now or 
hereafter, by this Congress or the next, any such 
thing can be done? Looking at the fact, in ‘the 
first place, that this southern California is part of 
California, and within her prescribed boundaries, 
and next, to the known state of opinion, I have 
yet to learn, (though I have heard it suggested to 
the contrary,) after some diligent examination of 
the proceedings of the Convention, that there is, 
any disposition or wish, on the part of the people, 
from Monterey down to San Diego, to'be by 
themselves, or be a State by themselves. -I find’ 
that a member of the Convention—Carrillo; A 
think, from San Angeles—in the early part of the 
debate, having got into some excitement of discus- 
sion with some northern members suggested such 
an idea; but he took it all back, as would’ appear 
on the further progress of affairs, as will be found 
on page 446 of the debates. And I see no evidence 
from the country to the south of 36° 30 that it is 
desirous to set up or to have a government for it- 
self, or to be otherwise associated in government 
thanitis. And it is to be remembered, Mr. Presi- 
dent, that this Lower California is the old part of 
California, and has been settled for one hundred 
and fifty to two hundred years. Its habits are 
fixed, and, although not a subject to dwell on; ‘it 
may be fit to-refer to it. So far as 1. see, im: the 


debates in the California Convention, the indi¢a- 
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tions of a fixed purpose to exclude slavery from 
all parts of California, that sentiment was most 
strongly expressed by persons, members of the 
Convention, coming from this old part, this south- 
ern part, the lower part of California; and, 
therefore, I do not see that there is any human 
probability oP their consenting to its admission. 
Js-it not better, then, to take this bill as it stands? 
We have determined in regard to the Territories, 
and, taking this question as it stands under the 
constitution of California, within her borders, and 
looking to the practical operation, I may say the 
certain operation, is it not our bounden duty to 
bring. California into the Union? 

Mr. President, the idea most urgent and press- 
ing on my mind in all this matter, is, thatit is our 
duty to accomplish something on the subject of these 
Territories—to accomplish something that will be 
as satisfactory to all parts of the country as we can 
make it. I had no hand in introducing these Ter- 
ritories into the Union; I have no responsibility, 
therefore, for the evils that spring out of that act. 
But here they are upon us. I wish to deal with 
the subject in the fairest, most expedient, and just 
manner, and, according to my fixed opinion, there 
is no application to the case in our discussing, or 
applying, or agitating the vexed matter of slavery 
over any of these Territories. I wish for my part, 
asan American, as one who desires to carry on 
and maintain this Government, to see a course 
adopted that will give all the satisfaction we can 
give, and that will accomplish something towards 
restoring peace and quiet to the Union. 

Mr. President, as has already been suggested, 
and as is known to us all, we have been here six 
or seven months. We are called upon to make 
some disposition of these Territories. I think, 
that before all, in regard to time, is the question of 
the admission of California; and I hope, therefore, 
that we shall have to-day, or when the question is 
taken, such a vote on the proposition of the Sena- 
tor from Louisiana, as will decide the case, and 
show that the judgment of the Senate, as it is of 
the whole country, is, that California should be 
admitted without further delay than is necessary 
by the terms of the act. 

I hope, therefore, without going into an elabor- 
ate professional argument, that the member from 
Louisiana will see that there is nothing to dispute 
about—will see that, without any act of Congress, 
there is no danger that California will undertake 
to run away with the public lands, or undertake 
to tax the public lands or non-residents; and 
therefore, in respect to California, that we may 
have a vote which shall be decisive, and so far 
stow to the country that, as to this part of the 
case, it is a determined question. 

Mr. FOOTE said: As my position in regard to 
this question is very peculiar, I shall endeavor to 
occupy the attention of the Senate fora short time, 
for the purpose of explaining certain historical 
facts connected with the Missouri compromise, 
so far as it has attracted the attention of this body 
within the last three years. 

It seems to be generally understood that the 
amendment now under consideration is virtually 
what is known as the Missouri compromise. As 
l design to vote for this amendment, although I 
feel thoroughly persuaded that it is impossible it 
can obtain the sanction of this body or that of the 
other house of the National Legislature, I feel bound 
to state my reasons for doing so, and to vindicate 
my consistency as a public man in regard to this 
branch of the subject. 

Whilst thus vindicating my own consistency, if 


I should incidentally show that certain other gen- | 
tlemen, now the ardent advocates of the Missouri | 


compromise and the violent opposers of this bill, 
are not altogether as consistent as they may. wish 
to be regarded, I hope to be excused, as it is really 
not my intention either to perpetrate injustice or 
to practice discourtesy. i 


Mr. President, during the summer of 1847, a |! 


distinguished Pennsylvania statesman (Mr. Bu- 
chanan) published a letter, which was read by us 
all at the time, and by me highly approved of, de- 


claring it to be his opinion that this vexed question į 
should be settled upon the basis of the Missouri | 


compromise. Although not holding at that time 
a seat in this body—(being in private life, and oc- 
cupied with duties of a far different character from 
those in the performance of which I am now en- 


| gaged) entertaining a profound respect for this 
distinguished personage—a sentiment cherished 
for him by a large portion of his fellow-citizens— 
I at once declared the high gratification which 
I felt at the publication of the letter, and avowed 
| my desire to see the views contained in it ap- 
proved by the whole nation. When I took my 
seat here in the month of#December, 1847, I was 
prepared to offer the Missouri compromise as. an 
amendment to the Oregon bill, which was expected 
to come before us for*consideration at an early 
period of the session, as it actually did. 

But, sir, what was the condition of things which 
T found here then? Ido not design to use the lan- 
guage of reproach; I shall not utter one word of 
unkindness; J shall call no man’s motives in ques- 
| tion; but, sir, I feel bound to state, directly and 
explicitly, all the facts relating to this somewhat 
delicate point. The condition of things existing 
when I took my seat here at the period mentioned 
was precisely that which I am about to describe. 
Sir, I urged upon distinguished southern men, with 
whom | was then in close alliance, and whose con- 
fidence and friendship I was proud to enjoy, inelu- 
ding the distinguished Senatorfrom South Carolina, 
now no longer amongst us, repeatedly the proprie- 
ty of bringing forward the Missouri compromise, 
| atas early a period as practicable, for the settle- 
ment of the vexed territorial question then being 
fiercely agitated, and which seemed likely to be 
productive of still greater excitement, in the event 
of our acquiring additional territory from the Re- 
public of Mexico. I insisted with these gentle- 
men more than once that inasmuch as the Missouri 
compromise had the advantage in point of prece- 
dence, over any new plan of adjustment which 
could be devised, it was important to make an ear- 
ly trial of it in Congress, with a view to restoring 
quiet to the country. But what response did | 
receive from more than one distinguished southern 
man? Why, the Missouri compromise was de- 
| nounced, carped at, and openly ridiculed. “ When 
I offered myself to introduce it as an amendment 
to the Oregon biil, I was told by Mr. Calhoun and 
others that no southern man could do so without 
involving himself and the whole South in disgrace; 
that such a proposition, if brought forward at all, 
must originate with northern men. Well, sir, I 
resolved not to desist from my efforts; and feeling 
not altogether competent, as a young member of 
this body, to cope withthe heavy responsibility of 
introducing the Missouri compromise, in defiance 
of the opposition threatened by southern gentle- 
men, I resolved to cast about and ascertain wheth- 
er I might not succeed in persuading some northern 
Democratic friend to introduce it. I had no difii- 
culty in finding a suitable person in all respects for 
the performance of this task, and one too who 
needed no cogent persuasion from myself, or from 
any other person, to instigate him to the execu- 
tion of what he had already resolved todo. Tam 
about to narrate several incidents of an interesting 
character, never heretofore divulged; and what I 
shall state can be attested, if necessary, at once by 
the highest possible evidence—by evidence, too, 
which is now present. 

I chanced to be on a certain morning’ at the 
presidential mansion, then occupied by the la- 
mented James K. Polk. I found, upon my arrival 
there, the honorable Senator from Indiana, [Mr. 
Bricurt,] with whom I was then, as now, upon 
intimate terms, and with whom I was in the habit 
of counselling freely then, as now, in regard to 


public. A conversation occurred between Mr. 
Polk, the Senator from Indiana, and myself, upon 
the Oregon bill, which was then pending, the result 
of which was an agreement on the part of my 
friend from Indiana to become the introducer of 
the Missouri compromise asan amendment. The 
President immediately turned to a volume upon 
his table containing the compromise: it was at 
once copied; and the Senator from Indiana and my- 
self repaired instantly tu this Hall, when, in ashort 


had prepared, at the earliest practicable period 
Well, sir, when the amendment was afterwards 


denounced. And denounced by whom? 


it 


time after reaching the Senate, he announced his | 
determination to bring in the amendment which he | 


| matters affecting the welfare and safety of the Re- || 


| 
i 
| 
ii 
i 


actually introduced, what reception was accorded |! 
toit? Why, it was discussed, and opposed, and ;; 
I speak A 
t with all possible respect—~it was denounced by i} 


| Missouri compromise is a case of its application. 
+ may judge by bis opinion of that case, what his opinion was 


the honorable Senator from South Carolina already: 
referred to. Here is his:speech; it:was. declared: 
by him not only to: be unconstitutional, -but-pre-: 
eminently dangerous—as-a thing which had: bee 
wrong in its inception, and infinitely more-objec-: 
tionable then than it had been originally. < Sirj-at: 
a subsequent period of the session, when.the Mis- 
souri compromise was again brought. before us-asy 
an amendment, did the honorable Senator: from: 
South Carolina vote for it? Yes, sir; he did: vote: 
for it as an amendment to the Oregon bill, but“he: 
then refused to vote for the bill, on account of thé. 
Missouri compromise being incorporated in its < 

And, sir, let meask now, what on that occasion 
was the course of the Senator from. Florida, [Mr. 
Youues,] who sits farthest over the way, and who 
has the honor, at the present time, I believe, of 
being, I will not say the most leading and influ- 
ential supporter of the Missouri compromise, but 
who is well understood to be altogether the’most 
zealous advocate which it has at the present time, 
either here or elsewhere? Sir, he voted against it 
as an amendment. Hie expressed the strongest 
opposition to it, and said that ander no cireum= 
stances could he be induced to vote for it. The 
gentleman’s tone has not a little changed of late. 
He is the champion of the Missouri compromise 
now—yes, sir, Its earnest advocate, and can cone 
ceive of nothing else on the face of the earth which 
the witof man could devise half so well calculated 
as this same compromise, for terminating the dis- 
tracting scenes through which we are passing. 

1 will now refer to what was said by tife. honor- 
able Senator from South Carolina, in the principal 
speech which he delivered upon the Oregon ques- 
tion during the winter of 1847-48. We will pres- 
ently see what he thought then of the Missouri 
compromise: : an 

«After an arduous struggle of more than a year, on the 
question whether Missouri shonid-come into the Uiion, with 
or without restrictions probibiling slavery, a compromise 
line was adopted between the North and the. South. but it 
was done under cireuinstances which made it nowise obli 
gatory onthe latter. [tis true, it was moved by one of her 
distinguished citizens, [Mr. Cuay:] but itis equally so, that 
it was carried by the almost united vote of the North against 
the almost united vote of the South, aud was thus imposed 
on the latter by superior numbers, in opposition to her strene 
uous efforts. The South has never given her sanction to it, 
orassented to the power it asserted, She was voted down, 
and has siinply acquiesced in an arrangement which she has 
not had the power to reverse, and which she could not at- 
tempt todo without disturbing the peace and harmony of 
the Union—to which she has ever been adverse, Actingon 
this principle, she permitted the Territory.of Iowa to bè 
formed,and the State to he admitted into the Union, under the 
Compromise, without objection; and that is now quoted by 
the Senator. from New York to prove her surrender of the 
power he claims for Congress. ca eg 

« To add to the strength of this claim, the advocates of the 
power hold up the name of Jefferson in its favor, and goso 
far as to call him the author of the so-called Wilmot proviso, 
which is but a general expression of a power of me me 

v 


of the principle, instead of being the author of the proviso, 
or being iu its favor, no one could be more deadly hostile to 
it. In a letter addressed to the elder Adams in 1819, in an- 
swer to one from him, he uses these remarkable expressions 
in reference to the Missouri question: ` 5 

e< The banks, bankrupt law, manufactures, Spanish treaty, 
tare nothing. These are occurrences which, like waves in 
“a storm, will pass under the ship. But the Missouri ques- 


| ction is a breaker on which we lose the Missouri country by 


‘revolt, and what more, God only knows.’ ; 3 
“To understand the full force of these expressions, it 
must be borne in mind that the questions enumerated were 


i the great and exciting political questions of the day, on 


which parties divided. Tbe banks and bavkrupt Jaw had 
long beense, Manufactures (or whathas since. been called 
the protective tariff) was at the time a subject of great ex- 


' eitement, as was the Spanish treaty; that is, the treaty by 


which Florida was ceded to the Union, and by which the 
western boundary between Mexico and the United States 
was settled, from the Gulf of Mexico to the Pacific ocean. 
All these exciting party questions of the day Mr. Jefferson 
regarded as nothing compared to the Missouri question. 
He looked on all of them as, in their nature, fugitive; and, 
to use his own forcible expression, ‘would pass off under 
the ship of State like waves in a storm.’ Not so that fatal 
question; it was a breaker on which it was destined to be 
stranded ; and yet his name is quoted by the incendiaries 
of the present day in support of, and as the author of, a pro- 
viso which would give indefinite and universal extension 
of this fatal question to all the Territories, Jt was com- 
promised the next year by the adoption of the fine to which 
Ihave referred, Mr. Holmes, of Maine, long a member of 
this body, who voted for the measure, addressed a letter to 
Mr. Jefferson, enclosing a copy of his speech on the occa- 
sion. It drew ont an answer from bim which ought to be 
treasured up in the heart of every man who loves the coun- 
try and its institutions.. It is brief: I will send it to the 
Secretary to be read. The time of the Senate cannot be 
better occupied than in listening to it? ; : 
Notice, sir, that this very letter, which Mr. 
Calhoun said ought to be treasured: upiinthe heart 
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of every: one-who loves his country and its. in- 
stitutions, was a letter which he understood and 
pronounced to- be a letter denunciatory of the 
Missouri. compromise. 1. know that others have 
understood this letter differently; bat.that is unim- 
portant to thé point now under consideration. Let 
me read the. letter itself, that all. may duly appre- 
ciate its imports i 
‘ „MONTICELLO, April 22, 1820. 

I thank you, dear sir, for the copy you have been so kind 
as to send me of the letter to’ your constituents on the Mis- 
souri question, Itisa perfect justification to them. Thad 
fora tong time ceased to read newspapers, or pay any atten- 
tiou to: publie affairs, confident they were in good hands, 
and content to: be a passenger in our barque to the shore 


from which I am not distant, But this momentous question, | 


HKG a fire-held in the night, awakened and filled me with 
terror. © (considered it at once as the knell of the Union. 
It is hushed, indeed, for the moment; bat this is a reprieve 
only, uot a final sentence, A geographical line, coinciding 
with a marked principle, moral and political, once con- 
ceived and held up to the angry passions of men, will never 
be obliterated ; and every new irritation will mark it deeper 
and deeper, £ can say, with conscious truth, that there is 
nota man on earth who would sacrifice more than E would 
to relieve us from this heavy reproach, in any practicable 
way. Tne cession of that kind of property (for so it is mis- 
named) isa bagatelle, which would not cost me a second 
thought, if, in that way, a general emancipation and ezpa- 
triatian could be effected 5 and gradually, and with due sac- 
rifices, Lthink it mightbe, But as it is, we have the wolf 
by the-ears, and we can neither hold him nor safely let him 
go. Justice is in one scale, and se’f-preservation in the 
other. Or one thing I an certain, that as the free passage 
of slaves fram one State to another would not make a slave 
of a single human being who would not be so without it, 
80 their diffusion over a greater surface would make them 
individually happier, and proportionally facilitate the ac- 
complish: nt of tbeir emancipation, by dividing the burden 
on-agreater number of coadjutors. An abstinence, too, from 
this act of power would remove the jealousy exeited by the 
undertaking of Congress to regulate the condition of the 
different deseriptions of men composing a State. ‘This eer- 
tainly is the exciusive right of every State, which nothing 
in the Constitution has taken from them, and given to the 
General Government. Contd Congress, for example, say 
that the non-freemen of Connecticut shall be freemen, or 
that they shall not emigrate into any other State? 

Í regret that [am now to die in the belief that the useless 
sacrifice of themselves by the generation of 1776, to acquire 
self-government and happiness to their country, is to be 
thrown away by the unwise and unworthy passions of their 
sons, and that my only consolation is to he that I live notto 
werp over it. (they would bat dispassionately weigh the 
blessitigs they will throw away, against an abstract princi- 
ple, more tikely to be effected by union than by scission, 
they would pause before they would perpetrate this act of 
suicide on themselves, and of treason against the hopes of 
the world. ‘To yourself, as the faithfutt advocate of the 
Onion, I tender the offering of my high esteem and respect. 

THOMAS JEFFERSON, 


Lo Joun HOLMES. 


But Iwill farther read from the comments of 
Mr. Calhoun upon this letter: 


«Mark (said he) Mr. Jefferson’s prophetic words! Mark 
his profound reasoning! 

sé ft (he question) is hushed for the moment. 
a reprieve only, nota fined sentence. A geographical line co- 
inciting. with a marked principle, moral and political, once 
conceined and held. up to the angry passions of men, will never 
be obliterated, and every new irritation will mark it deeper and 
deeper? 

t twenty-eight years have passed since these remarkable 
words were penned, and there is not a thought which time 
has not thas far verified, and it is to be feared will continue 
to verify anth the whole will be fulfilled. Certain it is that 
ded the compromise line as utterly inadequate to 
arrest that fatal course of events which his keen sagacity 
anticipated from the question. ft was but a ‘reprieve ? 

“ A reprieve only—not a final sentence;” and 
yet gentlemen, who profess the most profound 
deference for Mr. Calhoun’s opinions, and who 
seldom, when alive, ventured to differ with him at 
all upon any public question, are now insisting. 
that nothing else can be relied upon but the Mis- 
souri compromise, for the permanent settlement of 
the pending sectional controversy. Now, sir, Í, 
who entertained a high respect for the opinions of 
Mr. Calhoun when living, but who did sometimes 
undertake to contest his views in regard to great 
national measures, must be permitted to declare, 
that I do not entirely concur in ail that he said in 
the speech from which | am reading, in relation to 
the Missouri compromise. But ‘to proceed with 
the speech: : 

« Mark (said Mr. Calhoun) the deepty melancholy impres- 
sion which it made on Mr, Jefferson’s mind $ 

stt T regret that Lam to die in the belief thatthe useless 
sacrifice of themselves by the generation of 1776, to acquire 
self government and happiness for themselves, is‘to be 
thrown away by the unwise-and naworthy passions of their 
sons, and that my only consolation is to be that I live not to 
weep over it.’ 

« Can any one believe, after listening to this letter, that 
Jefferson is the author of the so-called Wilmot proviso, or 
ever favored it? And yet there are at this tinie strenuous 
efforts making in the North to form a purely sectional party 
on it, and that, teo, under the sanction of those who profess 


But this is | 
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į power. 


| friend there, ‘Let us not he disturhers of this Union. 


| promise. 
| be overruled at any time. 


the highest veneration for his Character and principles! But 
I must speak the truth; while J vindicate the memory of 
Jefferson from so foul.a-charge. I hold-he is not blameless 
in reference to this subject. He committed a great error in 
inserting the provision he did in the plan he reported for the 
government of the Territory, as much modified as it was. 
Jt was the first blow, the first essay ‘to draw a geographical 
line coinciding with a. marked principle, moral and politi- 
cal? It originated with hiai in philanthropic but mistaken 
views of the most dangerous character, as I shati show in 
the sequel. Others, with ver different feelings and views, 
followed, and have given to ita direction and impetus which, 
if not promptly and efficiently arrested, will end in the diso- 
lution of the Union and the destguction of our political insti- 
tutions.” 

Yes, sir, he urged that the attempt to bring about 
the reénactment of the Missouri compromise was 
an attempt to form a purely geographical party, 
and he denounced that attempt in the most un- 
measured language. It seems, sir, to be the duty, 
in part, which I have to perform this day to vindi- 
cate the great statesman of South Carolina from 
the unjust accusations preferred against him by 
his professed disciples of the present hour. He 
never was a Missouri compromise man. He 
always scorned the compromise, and spoke of it 
with contempt. If f am wrong in regard to this 
matter, I am ready to be set right. I read from 
the published debates, and there can be no successful 
attempt at refutation of anything which I have as- 
serted, or which I may hereafter assert. I will only 
read another Short extract from the same speech, 
as follows ¢ a 

“I have, I trust, established beyond controversy, that 
neither the ordinance of 1787, nor the Missauri compromise, 
nor the precedents growing out of them, nor the authority 
of Mr. Jefferson, furnishes any evidence whatever to prove 
that Congress possesses the power over the territory claimed 
by those who advocate the twelfth section of this bill. 
admit, for the sake of argument, that lam mistaken, and 
that the objections I have urged against tbem are ground- 
less—give them all the force which can be claimed for pre- 
ecedents—and they would not have the weight of a feather 
against the strong presumption which T, at the outset of my 
remarks, showed to be opposed to the existence of the 
Precedents, even in acourt of justice, can have 
bat little weight, except where the law is: doubtful, and 
should have litte in a deliberative body, in any case, ona 
constitutional question, and none where the power to 
which it has been attempted to trace it does not exist,as I 
have shown, [\trust, to be the case in this instance.*? 


in the year 1847 Mr. Calhoun was equally ex- 
plicit in declaring his opposition to the Missouri 
compromise. Listen to what he said upon the 
19th day of February, of the year mentioned: 


* Sir, here letme say a word as to the compromise line. 
F have always considercd it as a great error—highly injuri- 
ous to the South, beca it surrendered, for mere tempo- 
rary purposes, those high principles of the Constitution 
upon which F think we onght to stand. Tam against any 
compromise line. Yet F would have heen willing to aeqni- 
esce in a continuanee of the Missonri compromise, in order 
to preserve, under the present trying circumstances, the 
peace of the Union. One of the resointions in the House, 
to that effect, was offered at my suggestion. F said to a 
Ab- 
* horrent to my feelir is that compromise line, tet it he 
‘adhered to in good faith ; and if the other portions of the 
© Union are willing to stand by it, let us not refuse to stand 
¢by it. Ithas kept peace for some time, and in the present. 
t circumstances perhaps it would be better to be continued 
Sas itis? But it was voted down by an overwhelming ma- 
jority. It was renewed hy a gentleman from a non-slave- 
holding State, and again voted down by an overwhelming 
majority. 

« [ see my way in the Constitution; } cannot in a eom- 
A compromise is but an act of Congress. Tt may 
Tt gives us no seenrity. But the 
Jonstitntion is stable. Friga roek. On it we can stand. 
Jtisa firm and stable ground, on which we can better stand 


| in opposition to fanaticism, than on the shifting sands of 


compromise. 
& Let us be done with compromises. Let usgo back and 
stand upon the Constitution 1* i 


To return to my own course: The Missouri 
compromise was not adopted at the session of Con- 
gress at which this speech of Mr. Calhoun was de- 


*Note.—I find, since speaking as ahove, thata southern 
Senator, {Mr. Wesrcott.] in debating the Oregon ques- 
tion, used the following strong aud decided language, in op- 
position to the Missouri compromise : 

« Mr. President, I fear if T should vate for any such com- 


: promise. with my admitted impregnable convictions as to 
i the baseless character of the claim of power made for Con- 


gress, Į should expose myself to the charge of violating my 
oath to support the Constitution; and I now take occasion 


: to deelare that whatever may be the consequences, except 


o avert a civil war, I eannot vote for any bill recognizing 
and extending the line of 35° 30 to the Pacific as a righ ful 
act. 
sueh line fora provision extending the sixth article of the 
ordinance over all those Territories, »s the least of two out- 
rages; but } cannot then sustain a bill, even so amended, 
with my vote willingly given. Those who hold different 
Opinions from me on the question of power have not the 
same restraints npon their action. They can waive the ex- 
erie of the right without encountering constitutional diffi- 
culties,?? : 


But | 


I may consistently vote fo amend a bill substituting | 


livered. But I did not yet despair of its ultimate 
adoption. Knowing well that the people of the 
State of Mississippi were decidedly in favor of this 
compromise, and sincerely believing that its adop- 
tion by Congress would greatly tend to quiet the 


country, at least for a season, I. resolved not to. 


give it up entirely, but to hold it still in reserve as 
a dernier resort, if other expedients should fail. 
We of the Democratic party. organized in ’48 on 
the non-intervention platform, somewhat under 
Mr. Cathoun’s lead; because, although he did not 
vote with us in that election, he did to some ex- 
tent participate in supplying us with our presiden- 
tial platform. Yes, sir, it was his potential voice 
that first urged us in this Hall not to adopt any 
mere geographical line upon which to rally our 
party forces, but to unite in the assertion and main- 
tenance of a great constitutional principle, which 


he predicted would conduct us to victory in the 


presidential contest. These are his words : 


`« Bur E go further, and hold that justice and the Constitu- 
lion are the easiest ànd the safest guard on which the. ques- 
tion can be settled, regarded in reference to party. It may 
be settled on that ground simply hy non-action—by leaving 
the Territories free and open to the emigration of alt the 
world so long as they continue so; and when they become 
States to adopt whatever constitution they please, with the 
single restriction, to be republ can, in order to-their admis- 
sion into the Union. if a party cannot safely take , this 
broad and solid position, and successfully maintain it, what 
other can it take and maintain? If it cannot maintain itself 
by an appeal to the great principles of justice, the Constitu- 
tion, and self-government, to what other, sufficiently strong 
to nphold them ia public opinion, can they appeal? Tgreatly 
mistake the character of the people of this Union, ifsuch an 
appeal would not prove successful, if either party should 
have the magnanimity to step forward and boldly make it. 
It would, in my opinion, be received with shouts of appro- 
bation by the patriotic and intelligent in every quarter. 
There is ‘a deep feeling pervading the country that the Union 
and our political institutions are in danger, which such a 
course wouid dispel.’? fin 

Just as we propose in this bill. If ourplan had 
been before him, he could not have been. more 
accurate in the description of its general features. 
Gentlemen now say that this is not satisfactory. to 
them. T know that they desire a special recogni- 
tion of the right of slaveholders to go south of the 
line of 36° 30’, with their slaves. Mr. Calhoun 
repudiated this doctrine. I beg to be understood 
as repeating the language employed by him on 
this subject, and which 1 am about to read as part 
of my own speech; containing, as it does, views 
which I trust the country will approve and act 
upon. 

« There is a very striking difference between the position 
in which the slaveholding and non-slaveholding States 
stand in reference to the subject under consideration... The 
former desire no action of the Government; demand no law 
to give them any advantage in the Territory about to’ be 
establiahed 5 are willing to leave it, and. other Territories 
belonging to the United States, open to all their citizens,gso 
long as they continue to be Territories, and when they cease 
to be so, to leave it to their inhabitants to form such govern- 
ments as may snit them, without restriclion or condition, 
except that imposed by the Constitution, asa prerequisite 
for admission into the Union. In short, they are willing 
to leave the whole subject where the Constitution and 
the great and fundamental principles of self-government 
place it. On the contrary, the non-slaveholding States, in- 
stead of being willing to leave it on this: browd-and equal 
foundation, demand the interposition of the Governmen:, 
and the passage of an act to exclude the citizens of the slave- 
holding States from emigrating with their property into the 
Territory, in order to give their citizens, and those they 
may permit, the exclusive right of settling it, while it re- 
maius in that condition, preparatory to subjecting it to like 
restrictions and conditions when it becomes a State.’? 


I beg of southern Senators to notice this, and I 


2 


ask them whether they sanction it or nol? I tell- 


them frankly that I do sanction it, and that.I sanc- 
tion it most heartily; and if they do not, then they 
are not as faithful to the memory, and are not so 
deferential to the admonitions of. the illustrious 
dead as J am, notwithstanding it has become fash- 
ionable of late to denounce me for a sort. of. fac- 
tious disregard of Mr: Calhoun’s opinions. 

See what Mr. Calhoun said in the Southern 
Address, in regard to the great principle of non- 
intervention: : 

e What we propose in this connection is, to make a few 
remarks on what the North alleges, erroneously, to be the 
issue between ns and them. y . $ 

« So far from maintaining the doctrine which the issue 
implies, we hold that the Federal Government bas no right 
to extend or restrict. slavery, no more than to establish or 
abolish it; nor has it any right whatever to distinguish be- 
tween the domestic institutions of one State or section and 
another, in order to favor the one and discourage the other. 
As the Federal represeutative of each and ail the States, it 
is bound to deal out, withiu the sphere of its powers, equal 
and exact justice and favor to all. To act otherwise, t0. un- 


dertake to discriminate between the ‘domestié: instivulions 
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of one and anothcr, would be to act in total subversion of 
the end for which it was established—to be the common į 
protector and guardian ofall, Entertaining these opinions, 
we ask not. as the North alleges. we do, for the exteusion of | 
slavery. That would make a discrimination in our favor 
as unjust aud unconstitutional as the discrimination they 
ask against us in their favor. It is not for them nor for the | 
Federal Government to determine whether our domestic in- 
stitution is good or bad, or whether it should be repressed 
or preserved.. Ft belongs to us, and us ouly, to decide such 
questions. What, chen, we do insist on is, not to extend 
slavery, but that we shall not be prohibited from emigrating, 
With our property, into the Territories of the United States, | 
because we are slaveholders; or, in other words, that we | 
shall not on that account be disfranchised of a privilege 
possessed by all others, citizens and foreigners, without dis- 
crimination as to character, profession, or color, All, | 
` Whether savage, barbarian, or civilized, may frecly enter | 
and remain, we only being excluded.” 

Sir, l have said that we accepted this advice in 
1848; we combated upon the platform laid down by 
Mr. Calhoun. Our northern Democratic ‘friends, | 
anxious as they were to save the Union—having | 
no preference at the time for any particular plan— 
and receiving advice from so high a quarter, from 
a person so well entitled to respect, rallied to a man 
in support of the non-intervention principle. 
adopted it as a fundamental article of our party i 
creed, both in the North and the South, in the East 
and the West; and what was the result? We | 
were beaten in the presidential contest. But should | 
a single defeat induce us to abandon a principle so | 
recommended? [have thought not; and other gen- | 
tlemen more distinguished than myself have con- 
curred with me on this point. We have adhered 
to the platform of 1848, thus framed under the 
monitions of the distinguished statesman of Sonth 
Carolina, and there are some of us who intend 
‘never to abandon it until driven from it by cir- 
cumstances which it may not be in our power to 
control, Well, sir, during the last summer, find- 
ing that it had been imposaible to settle this question 
on the basis of non-intervention, as we had hoped 
to do by the election of a Democratic President— 
being still painfully solicitous to see the Republic 
rescued from the dangers which so fiercely men- 
anced it, 1 renewed my efforts during that sum- 
mer to bring the Missouri compromise into favor- | 
able notice. For this purpose I wrote a letter to | 
the eminent Pennsylvania statesman who had two 
years before recommended it, and urged him to 
renew his recommendation, in some public form, 
at a period early enough to have some effect upon 
the sentiment of the country before the commence- 
ment of the present session of Congress. He in- 
formed me that he had, in common with the whole 
Democratic party, given up the compromise in 
favor of non-intervention; that he had voted in sup- 
port of the non-intervention principle in 1848, and 
she doubted the expediency of coming forward 
again and urging the Missouri compromise upon 
the country, as he had done in 1847. I still urged 
him to do so. leven paid a special visit to his | 
hospitable mansion, chiefly with the view of pro- 
curing, if possible, the sanction of his high name 
once more to the plan of the Missouri compromise; 
and Í obtained from hima partial promise that he 
would again declare his views upon the subject at 
an early period. But, sir, as no publication from 
his pen made its appearance in the newspapers, Í 
addressed repeated letters to him urging him again | 
and again to perform the patriotic task to which | 
had invoked him. At length he made up his mind 
to gratify my wishes, and positively promised that 
he would again make a declaration of his views, if 
he could be perfectly. satisfied that the Missouri 
compromise was at all likely to be satisfactory to 
the people of the South, entertaining, as he did, a 
confident opinion that it would be generally ac- 
cepted in the North. So things remained until a 
month or two of the present session of Congress had 
glided by, when he addressed a letter to an hon- 
ored friend of mine, requesting him and myself to 
ascertain whether it would be atall possible to rally 
the southern members of Congress in support 
of the Missouri compromise; in which event he 
engaged to codperate with us most cordially in 
urging its adoption upon Congress. The scrutiny 
asked for was instituted without delay; and the 
gentleman alluded to and myself, after conferring 
together repeatedly, and counselling in relation to, 
the matter, came most reluctantly, but decidedly, 
to the conclusion, that the southern members of 
Congress would never consent to take the Missouri 
compromise, but preferred non-intervention still; 


We li 
i 
| 


| Perceiving that no publication by him wag then 
likely to- be availing, he withheld from the press a 
letter which he had alread y prepared for publication. 

Finding the condition of affairs in Congress to 
be so decidedly inauspicious to the Missouri com- 
promise, | endeavored, in common with others, Lo 


| get up once more our non-intervention platform; 


and I must say that | moved for the Committee of 
Thirteen with the confident hope that they would 
agree upon a plan of adjustment in which the 


principal element, as it indisputably does in the 
plan before us. And what is now the state of af- 
fairs? I make no personal allusions to any one, 
but I speak according to- facts established by 
irrefutable evidence, and no man dare deny one of 
them. The plan of adjustment was reported; it 
begin to attract the popular attention—yea, more, 
to command the public respect, and many indica- 


‘i tions of public approval began to display them- 


| selves in the North and in the South, in the East 
| and in the West; when, lo! to the surprise of the 
whole country, the Missouri compromise was 
again suddenly brought forward here, and else- 
where by the editors of certain newspapers—as 
some have supposed, but as I do not expressly 
charge—mainly for the purpose of defeating this 
bill, and preventing all adjustment whatever. We 
shall see, however, after awhile, which of these 
plans is the most practicable. ‘The Missouri com- 
promise is before us now as an amendment; and 
what ought to be my course in regard to it? J 
; have said already that I shall vote for it; that my 
| constituents, whose feelings L profoundly respect, 
seem to desire it, and that 1 shail do so cheerfully, 
inasmuch as I have been always willing to support 
it, were there any prospect of Its adoption, 

But | wish to be perfectly understood in regard 
to this matter, With the facts distinctly imprinted 
upon my memory which | have already detailed, 
and with a clear perception of the evil consequen- 
ces likely to arise from leaving this question un- 
| adjusted, so help me Heaven! 1 would as soon 
think of attempting anything, however impious, 
as to unite with those who have declared their de- 
termination to make the Missouri compromise 
line a sine qua non to settlement. Never, under 
the circumstances which | have described—never 
will I give my sanction to any attempt to sever 
this glorious Union of ours, upon a mere geo- 
graphical line, which, when established, may, 
after all, only tend permanently to establish geo- 
graphical parties in the country, and which may 
possibly turn out to be a mere “ reprieve,” and 
nota real and solid adjustment. Such is my re- 
spect for the wishes and opinions of a portion of 
my own constituents, and my regard for precedent, 
that | could almost hope that the amendment of 
the honorable Senator from Louisiana may be 
adopted by both Houses of Congress. As | have 
said, I shall most cheerfully vote for it; but if it 
cannot be adopted, I shall vote for the bill not- 
| withstanding, and take all the consequences of 
such a vote. 

Let me now, in support of the general views to 
which | have given utterance in relation to the 
policy of non-intervention, upon which this bill is 
framed, cite a very high southern authority in ad- 
dition to Mr, Caihoun. ` Í shall read from a speech 
delivered by the honorable Senator from Georgia, 
[Mr. Berrizn]—delivered almost immediately in 
succession to Mr. Calhoun upon the Oregon bill. 
l intend to show that the honorable Senator from 
| Georgia then entertained the same sound non-in- 
tervention views which, as 1 suppose, he entertains 
at the present time. lam graufied at finding it in 
my power to cail to my aid the influence of his 
great name in opposition to those who have so 
shamelessly abandoned our non-intervention plat- 
form, and who so unblushingly now contend that 
Congress shall specially intervene for the protec- 
tion of the rights of the South, already, in my 
judgment, sufficiently shielded against infraction 
by the organic law of the land. I shall read a 
single paragraph only from this very able and, as 
l think, unanswerable speech: 

“ On this question of slavery, in every aspect in which it 
can be presented, our positivu—the position of the united 
South—is truly stated by the Senator from Sout Carolina, 
| [Mr. Catuocx.] We ask you simply to let us alone—leave 
to us the enjoyment of our domestic institutions, in which 
we cannot discover the evils which affright the imagina- 


and we so advised Mr. Buchanan without delay. 


tions of others, and do not punish us for adhering to them, 


principle of non-intervention would constitute a || 


i by denying to us the common: rights of American citizens. 
You refuse this.. The: bill betore the Senate stamps, the 
peculiar institution which exists in the commit m whieh 
we live as one which is beyond the: pale of legislative pro- 
tection—as one which is so: characterized -by-jts. owniin- 
trinsic impurity as to require you in. the expreise . of! 
Jegistative authority to deny to the citizens.of the South, to | 
those of every slaveholdiug State, ayight to participate in the 
common benefits. which helong to all the: eilizens? of ue 
United States, Under such circumstances, we wonld be 
| wanting in self-respect, we would be faithless to.the memory 
of our fathers who have lived in the midst of these Jusulu- 
tions, fulfilling all their duties as men and as: citizens, aud 
who have gone to their rest with unstained reputations, if 
we could sit here in silence. $ 

“ I repeat to you, sir, (it is all we ask,) let us alone, With 
our domestic institutions authorized and protected by our 
own laws, and recognized and guarantied by the Fedetal 
Constitution, we are contented and happy; we do not ask 
ij your assistance to uphold them; we canuot submit to your 
interference with them directly in the States where they 
exist, or elsewhere, and indirectly by denying to.us the én- 
\jJoyment of a common right, because of their existence 
j amoug us. We say to you, continue to enjoyin full measure 
| the blessings which Providence hus allotted to’ you—the 

SEIS s l ‘ ye 
| free soil und free labor which Commend theniselves to your 
| taste, and arc approved by your judgment; but let us alorie-— 
| leave Us to the enjoyment of those institutions which, we 
have received frou our fathers, and do not seek, because 
| we prefer them, to deprive us of our common rights under 
the Constitution. You refuse to listen to this appeal. The 
i framers of this bil and its advocates in this Chamber ‘force 
this discussion upon us, and il must beget?” 

Several times on. that occasion, when it was 
urged by Mr. Dix, of New York, that we were 
desirous of some congressional legislation for the 
i| Special protection of the South, | denied the charge, 
and said that all we asked was to be let alone. 

Mr. BERRIEN. Does the Senator from Mis- 
sissippi wish to show that | concurred with Mr. 
Calhoun at that time in respect to the Missouri 
compromise line ? . 

Mr. FOOTE. Not in regard to the Missouri 
| compromise, but in reference to the principle 
of non-intervention. My object is not to assail 
| the Senator from Georgia, but to establish the fac 
| that his views were the same on the subjecto 
non-intervention as those which I now entertain. 

I shall not.undertaké to diseuss the question of 
Californian admission at length. It is well known 
here that no member of this body is more opposed 
| than Lam to the admission of California as a sep- 
arate measure. Upon this point l have so often 
and so explicitly declared my views, that I shall 
nol now repeat them. My objections, though, 
| arise chiefly from the manner in which the Saute 
organization of California has been set on foot. 
|; No southern man has ever yet objected to thead- 
| mission of a new State-on the ground that she has 
thought proper to exclude slavery by her constitu- 
tion. This principle originated m the North, and 
has heretofore confined “itself exclusively to that 
section of the Union. When the question, waa 
| under consideration in this body whether Florida 
should be permitted to enter the Union, a highly 
excited and instructive debate occurred, in whieh 
| certain distinguished southern Senators, including 
the Senator trom Georgia, (Mr, BERRIEN,] paru- 
| ctpated; and the true doctrine upon the sutject was 
asserted and maintained. {Í have always thought 
that the principle embodied in the resoiution intro- 
| duced here by Mr; Calhoun in 1847 was the only 
| true and constitutional one, That resolution is as 
| follows: 

“Resolved, That it is a fundamental principle in our polit- 
ical creed that a people, iu framing a constitution, have the 
unconditional right to iorum and adopt the government which 
i tbey may thiuk best calculated tu secure Weir liberty, pros- 
| pertiy, and happiness; and that in comorinity thereto, ua 
| other condition is issposed by the Mederal Coustitution on a 
State, in order to be admitted into this Union, except Wag 
its coustitution shall be republican; and that the mpositign 
| of any vther by Congress would not only be iu vivlauon of 
the Constitution, but in direct conflict with the principle on 

wich our poliucal system rests”? 
i Upon this resolution Mr. Calhoun offered some 
highly striking remarks, a poruon of which | will 
| now read: 
“Mr. President, not only is that proposition grossly incon- 


takes io say tbat no State shall be admitted inte this Union 
which shali not prohibit by its constitution the existence of 
slaves, is equilly a great outrage against the Consutution of 
the United States. 
| ciple of our political system that the people have a right. to” 
| establish whai government they may think proper for them- 
| selves; that every State about to become a member of this 
! Union has a right to forny its ow government as il pleases 3 
aud that, in order to be adiuiucd, there is but one qualifica- 
ion, and hal is, that ihe government shall. be republivats 
There is no express provision to ihat effect, but it rests 
i from that important section which guaranties to every State 
i} in this Union a republican form of government, “Now; sir, 
H what is proposed? Itis proposed, trona vague, indefinite, 


sistent with ine Constituuon, but the other, whieh unger- | 


Sir, Į hold itta bea fundamental prin- | 


a 


r 


2990 


APPENDIX TO THE.CONGRESSIONAL GLOBE. 


[June 27, 


ee 


831sr-Cone..... LST SESS. 


Debate on the Compromise Bill—Mr. Barnwell 


SENATE. 


are 


etroneaus; and most dangerous conception of private indi- 
vidual Hberty, to overrale.this great common liberty. which 

“the people have of framing their own constitution !. Sir, the 
right of self-government on the part of individuals is not 
near so easily to be established by any course of reasoning 
as the right of a community or State to- self-government. 
And yet, sir, there.are men of such delicate feeling on the 
subject of Hberty—men who cannot.possibly bear what they 
‘eall slavery in one section. of the country, although. not so 
much slavery as-an institution indispensable for the good of 
both races—men so squeamish on this point, that. they are 
ready to-strike down the higher right-of a community to 
govern themselves, inorder to maintain the absolute right 
of individuals im every possible condition to govern them- 
selves t? 

So much for non-intervention, now and former- 
ly; and I think that I may claim to have fully vin- 
dicated it by authority, if not by argument. 

* Whilst occupy the floor, I will proceed to no- 
tice fora momenta certain letter which has ap- 
peared in the last number of the New York Herald, 
for the purpose of refuting a calumny which has 
gained a very extended circulation of late. In the 
Tetter to which I am alluding, itis stated that 
my course. here is condemned by my own con- 
giituents, and vartous circumstances are alluded to 
as pyoving that fact. Well, sir, if this be the case, 
Lhave yet to find it out. I know very well that 
certain worthy editors in my own State have of 
late censured my support of the plan of adjustment, 
and. that they seem to be of opinion that public 
sentiment in’ Mississippi is in a condition alto- 
gether unfavorable to me. With the evidences of a 
contrary state of things in my possession, I shall 
fave but little to say touching this delicate point, 
until I shall once more reach my own home, and 
shall have enjoyed an opportunity of once more 
seeing my respected constituents face to face, and 
explaining to them all tbe circumstances which 
surround me here, and of laying before them a | 
statement of all the motives by which my conduct | 
in relation to this measure has been influenced. 
li is my hope that certain managing politicians į 
who have, for the attainment of other than patriotic 
objects, set on foot these attempts to do me injury 
in’ my absence, and whilst employed. here night 
. and dayin the painful and laborious performance 
of public-duty, will have the moral courage to con- 
front me when I shall make my appearance before 
those to whom | hold myself accountable, as I in- 
tend, God willing, to expose all their machinations 
fally, and upon evidence, and fo call upon my fel- 
low-citizens everywhere through the State to condemn 
or approve my conduct. Yes, sir, I intend to take 
the popnlar vate upon this subject; and if a ma- 
jority of votes shall be thrown against me, I shall 
resign my seat here without the least hesitation or 
delay. Meanwhile, I shall continue firmly in the 
performance of duty, let who may censure or tra- 
duce me. I wish to subjoin one other declaration. 
Not the smallest distrust has ever entered my mind 
in regard. to the fidelity of the people of Missis- 
sippi tothe Union.» No man shall ever persuade 
me to-suppose it even possible that any considera- 
ble portion of my constituents will lend their sanc- 
tion to the dangerus disunion doctrines which, | 
regret to say, are prevailing to some extent both 
in the northern and. southern sections of the 
Confederacy, and which are not without zealous 
champions in the two Halls of Congress. I hold 
it to be the most impossible of all impossibilities 
that the State of Mississippi will ever be found in 
favor of secession, except in a case of '* intolerable 
oppression,” not now to be at all apprehended. 
Bat, sir, if, contrary to my belief, contrary to my | 
hopes, that noble and patriotic State shall ever | 
yield to influences, either domestic or foreign, and 
for “lightand .transient causes,” shall enlist un- | 
der the black banner of disunion, then, humble as | 
I may be, and, all unworthy to occupy a seat in| 
this grand national council house, I shall scorn 
any longer to be recognized as the senatorial rep- 
resentative here even of the once glorious State of 
Mississippi. This is plain language; at such a | 
moment [ could. use no other; and itis language 
not one word of which { shall ever retract, modify, 
or repent the utterance of. The extract from the li 


letter in the Herald to which 1 have referred is as |! & 


follows: 

“ The Democratic presses of Mississippi are down upon 
General Foote. We learn that the people are holding meet- 
ings there in condemnation of his course 3 and, if this busi- 
ness continues, there js no exact telling where General 
Foote will be on the engrossment of the bili, He delights 


| as a State at present. 
| from Massachusetts, (Mr. Weester,] with that 


in reficeting the popular opinions of his State; and it is not 
supposed that he considers bimeclf old enough to volunteer | 


asa martyr for the sake of settling the slavery question. | 
Upon the final vote of General Foote depends, perhaps, the | 
suecess of the bill. He has gone too far, we suspect, to: 
vote against it; but will he be there? It is nobody’s busi- 
ness, and yet is everybody’s business ; for a single vote may 
change the whole aspect of affairs, and the entire relations of 
parties and sections as they are now divided. A single vote 
may be enough to saye or to defeat the bill? 
Well, sir, after what I have already said, I shall 
not go at length into a vindication of myself against 
the matter contained in this extract. Those who 
know me best will be able to determine whether 1 
am a man likely to skulk from the just responsi- 
bilities of my acts here. If | ever yet avoided a 
vote upon any public question in order to save my 
poor modicum of personal popularity from detri- 
ment, the instance is not at present within my 
recollection. To all such scribblers as the one 
whom I now am noticing, whether assailing me 
in northern or southern prints, { shall content my- 
self with responding, once for all, in language 
more energetic than any which I can originate. I 
say to all fry calumniators: 
« If I am traduced by tongues, which neither know 
My faculties nor person, yet will be 
‘The chroniclers of my doing, let me say 

, Tis but the fate of place, and the rough brake 
That virtue must go through. We jnustnot stint 
Our necessary actions, in the fear 
To cope malicious censurers; which ever, 
AS ravenous fishes do a vessel follow 
That is new trimm/’d, but benefit no further 
Than vainly longing. What we oft do best, 
By sick interpreters, (cuce weak ones,) is 
Not ours, or not allow’d3 what worst, as oft, 
Hitting a grosser quality, is cried up 
For our best act. If we shall stand still, 
Jn fear our motion will be mock’d or carp’d at, 
We should take root here where we sil, or sit 
State statutes only.?? ` 

I am not willing to conclude before making a 
last appeal to the members of this body in favor of 
the plan of adjustment. For this purpose | beg 
leave to call their attention to an arucle of intelli- 
gence which has just reached us of most momen- 
tous interest. Weare informed that the people of 
New Mexico are engaged in an attempt to estab- 
lish a State government; yes, sir, that such a gov- 
ernment, in name at least, has already been set on 
foot. Under what authority all this has been done, 
we do not at present know; but 1 hope that the 
resolution which 1 had the honor to offer on yes- 
terday, and which has this morning been adopted, 
will shortly secure us full information upon the 
subject. This much, though, [ will undertake to 
say at present: that, whoever be the man that has 
either planned, instigated, or sanctioned this vile 
scheme, is nota patriot, but an insidious traitor to 
the public weal, an enemy to bis country, whose | 
perfidy and ineffable profligacy 1 hope may ere 
long be branded with indelible infamy. Sir, this 
attempt to establish and organize a State govern- 
mentin New Mexico at this time was obviously 
intended to aid in defeating our plan of adjustment, 
and retain the country in its present excited con- 
dition. No man in his senses could ever have ex- | 
pected New Mexico to be admitted as a State at 
the present session of Congress. The honorable 
Senator from Kentucky, [Mr. Cray,] with that 
frankness which has uhiformly marked his course 
as a public man, has long since announced that he 
could not vote for the admission of New Mexico 
The distinguished Senator 


manliness of character which belongs to him, has | 
done the same thing; and the distinguished Sena- 
tor from Michigan [Mr. Cass] has been equally | 
explicit in announcing his determination not to 
vote for the present admission of New Mexico. 
Other Senators have expressed themselves to the | 
same effect. Everybody must have known, then, 
that it was impossible for New Mexico to be ad- | 
mitted into the Union at this session. But this is | 
not the worst part of the case. ‘l'his effort to set 
on foot a State organization is obviously about to | 
result in the effusion of blood in civil strife; blood 
is about to stain the soil, the sacred soil of Texas; 
I say sacred, because that soil has been heretofore 
moistened with the blood of her heroic sons in her 
reat struggle for independence and liberty. Our 
intelligence from Santa Fé is to this effect: Major | 
Neighbors, the Texan commissioner, lately sent 
to the neighborhood of Santa Fé for the purpose- 
of establishing civil organization over that portion 
of Texas lying in that neighborhood, has been 
compelled to desist frorn his undertaking, and has 


returned to ‘Texas for the purpose of obtaining the | 


aid of a military force able to maintain the civil 
rights of ‘Texas against the usurping violence of a 
lieutenant colonel of the United States army, acting 
with or without orders, as the case may be. Yes, 
‘sir, despotic military rule has been set up in oppo- 
sition to the just territorial ciaims of one of the 
sovereign States of this Republic; and we are 
about to be plunged into all the horrors of a civil 
war, unless Congress shall interfere in season, and 
arrest the fatal course.of events. The facts to- 
which I am now ‘referring are of unquestionable 
verity, as it would be altogether easy to show, 
were | permitted to name the respectable gentle- 
man, a letter from whom, written at Santa Fé, to 
a member of this body, I was permitted to read 
on yesterday. Yes, sir, this gentleman says that 
a collision of arms is confidently expected to occur 
between the regular troops of the United States 
and the citizen-soldiers of Texas, some time in the 
ensuing month, if we do nothing to’ prevent it. 
Sir, this a case of most appalling interest, not here- 
tofore wholly unanticipated by me, as honorable 
Senators will bear:witness. For, several weeks 
ago, a Senator now in my eye [Mr. Sewarn] used 
language here of a nature to show that he, at least, 
at that time, was in favor of the exercise of force 
by the United States, in opposition to the territo- 
rial claim of Texas. Yes, sir, he dared to employ 
language on that occasion which filled me with in- 
dignation, and which | denounced at the time in 
terms which no one could fail to understand. On 
that occasion I declared, and I again seize the òp- 
portunity of declaring, that if a single drop of 
Texan blood shall be shed upon her own sacred 
soil, it will be the duty of every southern man, 
able to bear arms, to rush to the scene of strife, in 
order to put down usurpation and to maintain the 
cause of justice and of right. And, sir, I then said, 
and I repeat it, that I do not doubt that in such a 
struggle hundreds of thousands of valiant men 
from the North also would be found lending their 
aid against military tyranny and the myrmidons 
of despotism. Now, sir, let me ask, who is’ will- 
ing to lend his aid in averting this tragic catastro- 
phe? Who is willing to sacrifice a little of the 
pride of opinion, a litte of that pertinacity in the 
maintenance of peculiar views, which is one of the 
great evils of the present day? Who is willing to 
codperate with the friends of this measure, in pre- 
venting the shedding of fraternal blood in New 
Mexico, and in thus rescuing the Union from the 
most serious danger with which it has been ever 
yet menaced? All must now know—no man in- 
deed possessed of sound reason can deny—that 
this bill supplieg the only means by which the 
dread scenes which I have but faintly depicted 
may be prevented; and those who refuse now “to 
codperate with us in this noble effort to prevent 
the dread strife of arms will have a responsibility 
hereafter to encounter which I am sure that no 
man or set of men that this country has ever pro- 
duced would be able to encounter without the en- 
tire destruction of public character, 

Mr. BARNWELL. Mr. President I am very 
reluctant to trespass upon the attention of the Sen- 
ate in this stage of their proceedings. Disuseand 
disinclination combine to-increasé this reluctarice ; 
nor is it lessened by the consciousness that the 
allusions which have been made to my great pre- 
decessor invite comparisons which cannot but be 
unfavorable to myself. It is not my intention, to 
enter upon the discussion of the opinions enter- 
tained and expressed by that great statesman; but, 
in expressing my own opinions, | may perhaps 
illustrate by repeating his. Not that my recent 
intercourse with that distinguished Senator was of 
so intimate a character as to enable me to speak of 
his private opinions, or to have formed my own 
upon them, but because it was impossible for any 
South Carolinian, deeply sympathizing with the 
people of that State in the unbounded affection and | 
confidence which they manifested towards’ him 
from the beginning to the close of his illustrious 
career, not to have his political opinions greatly 
modified by those of that distinguished statesman. 
It is something if we cannot equal excellence, to 
possess power to discriminate and freedom from 
jealousy to admire it. > 

I turn now to the consideration of this Missouri 
compromise line. I doubt not but that the position 
which my distinguished predecessor occupied in 
relation to this matter was not widely-apart’from 


1850.] 


‘APPENDIX TO THE CONGRESSIONAL GLOBE. 


er 


31sr CONG... LST SESS. 


SENATE. 


that which I now occupy... With myself, he 
maintained that the slaveholding States of this 
Confederacy are the equals.of the other States 
with which they are associated. I speak not now 
of equality in wealth, in morals, or intellectual | 
culture. J speak of equality of political rights. 

Entering into this Confederacy upon terms of 

perfect equality with the other States, I recognize 

nothing in their past history or present condiuion 

which has justly forfeited this their rightful posi- 

tien, They have fully, faithfully, and with patri- 

otism discharged the duties which their relation 

towards the other States imposed upon them. I 

deny that any proof can be offered, from the past 

or the present, of such marked inferiority as to 

justify the withdrawal of any of the privileges ex- 

ercised by any other portions of the Confederacy. 

I might well go further and appeal to the intellectual 

and moral condition of the slaveholding States, man- 

ifestly indicating that they have notat all degener- | 
ated from those whose alliance you eagerly sought, 

association with whom you earnestly desired. 

Where is your warrant, then, for endeavoring 

to fix the brand of inferiority upon such a people? 

And yet such is the design which you have re- 

cently prosecuted, and are now about to®onsum- 

mate. Because their social condition differs from 

your own; because the institution of slavery exists || 
among them, to which experience as well as habit 
has strongly attached them, and upon which their ; 
whole civilization rests, implicated with it by ties 
so deep and strong that their dissolution must place 
in most imminent peril all things which as men 
and patriots they should value and protect—the 
recollections of the past, the happiness of the pres- |; 
ent, and the hopes of the future; because they will 
not, at the dictation of others, abandun this insti- 
tution, they have been denounced with the most 
unsparing bitterness. Nor let it be said that this 
may be borne as the clamor of fanaticism. Not 
80, sir. Those whom the people have elevated to 
posts of honor, members of this Congress applied 
such language to the slaveholding States, which, į 
if deserved, would justly condemn them to the ab- 
horrence of the civilized world, even here in this 
grave Senate, and elsewhere in a far greater de- 
gree. If we are willing to attribute this bitterness 
to political animosities, and seek further back the 
fair exponents of popular sentiment, what is the 
language of many of the State Legislatures? Fiercer, 
more vituperative, more vindictive, with actions 
indicative of deep-seated hostility. And if we pen- 
etrate still deeper, and seek the symptoms of the 
disease in social life, even deeper malignity is ex- 
hibited—the strong bonds of religious umon are 
broken asunder, and the deep fixcd rules of morals 
openly violated, and their violation justified. This 
it is which makes this conflict a mighty one. This 
itis that makes our discussions here so deeply 
important. These territorial questions are but the 
indications of the disease. There is a war steadily 
prosecuted against us, carried on incessantly, in- 
sidiously; the most cruel, the most relentless, by || 
which we are to be stigmatized, debased, degraded, 
and destroyed. Itis the perception of this deep- 
seated hostility in a large and increasing party in 
this country, already swaying our councils, which 
makes it the imperative duty of the South to insist 
upon strict justice in the disposition to be made of 
these Territories. It is not that they are valuable; 
itis not that they covet the gold of California; but 
because they regard their exclusion from this Ter- 
ritory as a stigma to be stamped upon them. 

Did not the distinguished Senator from Massa- 
chusetts contend that, however distant might be 
the sea upon which our flag floated, the property 
of every American citizen should be secure be- 
neath its folds? Why, then, if we be your equals, 
should not our property reccive this equal protec- | 
tion, by land and by sea? Why should we alone 
be singled out, and forbid to transport our property | 
into these Territories, our common property ? Are 
we, indeed, such disreputable members of your 
community that we cannot be admitted into equal 
association with you? It is this injustice, this at- 
tempted discrimination, this stigma to be affixed || 
upon, which has deeply moved the heart and mind 
of the southern people; and if they were not deeply | 
moved, they wouid deserve the inequality | in}! 
which you have placed them, and the degradation 
to which you have doomed them. 

I trust that the Senate will pardon the desultory 


i 


| 
| 


| character of these remarks, as until very recently 


my pursuits håve been entirely removed from any 
active participation in political affairs. , 

But to proceed. When the citizens of the slave- 
holding States claim the rights of admissian with 
their property, upon terms of perfect equality with 
other cirizens, into the Territories recently ac- 
quired, they are met by. the difficulty that foreign 
laws prevail there, by which their rights of prop- 
erty are endangered. _ Such is not my opinion; on 
the contrary, in seems to me that if under the Con- 
stitution you.can make no law prohibiting slavery 
in the Territories, preventing me from taking my 
property into them, so neither by treaty can you 


| subject my property or myself to restrictions 


which you could not impose by your own au- 
thority. Whilst, however, I entertain this opin- 
ion, and would certainly act upon it without hesi- 
tation in politics, I cannot but recollect that many 
very eminent statesmen and lawyers have ex- 
pressed their judgment against these views. | 
know how sensitive is property to risk, and think, 
therefore, that as we have the right, so we ought 
to demand that the authority of those adverse laws 
(pretended, as | judge it to be) should be formally 
abrogated, and all impediments removed from the 
free admission and entire enjoyment of our prop- 


| erty. 


It is important for a true estimation of the great 
issues which depend upon our right decision of 
those questions which have relation to the institu- 
tion of slavery, properly to appreciate the feelings 
and opinions of the slaveholding people in refer- 
ence to it. The Senator from Massachusetts, in 
that great speech which we all have read with ad- 
miration, refers to this subject, and expresses his 
surprise at the very/marked change which has 
taken place in the southern mind with respect to 
this institution of slavery. It is too marked not to 
have attracted the attenuon of observers much less 
acute than the distinguished Senator. ‘The time 
was—we seek not to deny or extenuate the fact— 
when very many of the leading and distinguished 
statesmen of the South looked with dislike and 
distrust upon the institation of slavery, regarding 
itas a moral, social, and political evil, and anx- 
iously sought for the means of removing it from 
the community of which they were members. 
But there has undoubtedly come about a great 
revolution in the public judgment upon this sub- 
ject. The Senator refers it chiefly to the enhanced 


| value of the products of slave labor; and 1 doubt 


not that this had its influence. Weare none of us 
insensible to considerations of this kind, and when 
the importance of the products of slave labor to 
the comfort, industry, and commerce of the world 
were considered, doubtless the sense of its value 
wasenhanced. But influences lying much deeper, 


| and far more powerful, have been at work to pro- 


duce this change. There has been a great change 
in the religious sentiment. In every condition of 
society, much that is annoying, much that isevil, 
presses close around us, and we naturally look 
upon the evil thatis near with eyes which magnify 
its importance. All others, too, censured, it is not 
surprising that consciences, rendered sensitive by 
religion sunk under the ceusure. But, driven by 
the bitter and unsparing vituperation of those who 


| assailed them without discrimination, the religious 


portion of the public were compelled to investigate, 
and have been very generally brought to the conclu- 
sion that there is nothing in the word of God which 


forbids or condemns this relation, but on the con- 
| trary, much that justifies and sustains it. 


5 So that 
they may, with all good conscience, hold and 
govern as slaves the people committed to their 
charge. This I believe to be the deliberate judg- 


| ment of by far the larger part of the religious 


community of the South. But there has, l may 


say, recently grownup a new, yet Strong con- j| 


viction that slave labor is cheaper than free, not 
merely in the cultivation of our great staples, 
but in all the productions of our southern eli- 
mate. Political economists had convinced them- 


i selves and others that slave. labor was very dear, | 


and could never stand in competition with free 


| labor, when the nature of the production or of the 


climate permitted the conflict; that the prodact- 
iveness of our labor was very inferior to that of free 


| labor elsewhere. In this respect, also, the judgment 


of the southern people has undergone a decided 
change. Itisnotimportant, in its relation to thissub- 


ject, to determine whether this judgment besound or 
otherwise. Itis, however, of very grave importante 
that we should understand what that judgment is, 
1 believe that itis the settled opinion of by far the 
larger portion of the southern people. that: this in- 
sütution of slavery, whilst it places them in'a¢on- - 
dition of personal comfort ‘fully equal’to that of 
other portions of the Confederacy, in a high degree 
also promotes the accumulation of national wéalth. 
There is still another change which has taken 
place in the opinions of southern men; a change 
| which is still ‘making rapid and sure’ progréss 
| among them—the more important because it-con- 
trols the views of those who deeply influence ‘the 
political destinies of a country, its statesmen. : Our 
own Revolution had termmated gloriously; ‘tre 
people were exercising their power with extraor- 
dinary moderation and wisdom. The French rev- 


| olution succeeded, the great statesmen. of. our 


; country, especially in the South, regarded with the 
deepest interest this movement in the European 
mind in favor of freedom. Their feelings and their 
judgment coincided in producing the conviction 
that it would beeminently successful and productive 
of the highest prosperity. Very generally the 
opinion was entertained that man was qualified to 
govern himself; that all that was to be done was 
to remove the superincumbent: weight of despotic 
authority, and leave them to the impulses of their 
own wills, the exercise of their rightful power, 
| and they would secure happiness, wealth, and great- 
ness. Such was not the result of that great exper- 
iment. Such opinions are not now entertained by 
| those who reflect most upon the subject of polities, 
| Experience has taught them that very few nations 
are equal to this great office of self-government; that 
much depends upon the circumstances in which they 
stand—upon past recollections, upon institutions 
fixed as habits of living; that, in fact, much less 
depended upon the will of the existing generation 
than from the capacity which they derived from 
their connection with the past to bear them safely 
and successfully through this great and hezardous 
duty of self-government. Itcan hardly be denied 
, that subsequent events have tended to strengthen 
those opinions. And, in relation to any change 
in our institution of slavery, it must be remem- 
| bered that the statesmen of that day were without 
the pregnant example of St. Domingo, Jamaica, 
and all other places where the fatal experiment bas 
been made. Time, with its incidents, have sad- 
dened, perhaps, but sobered also the judgments of 
our southern statesmen. They no longer desire 
these sudden revolutions;. no longer anticipate 
great happiness from great changes; but; eminently 
conservative, desire to abide by institutions which 
| hitherto have brought them security and reason- 
i able happiness, and under which a civilization has 
| grown up in its past not inglorious, in its. present 
j with much to love, and in its future with much to 
hope for. In the condition of the non-slavehold- 
ing States, while they see much present prosperity 
and vigorous progress, yetallow me, with great 
respect, to say that the indications for. the future 
do not seem to them just cause for apprehension. 
A social condition with too little balance to secure 
stability, exposed to sudden and violent impulses, 
swaying to and fro with dangerous rapidity—they 
do not find in these such encouragement to change 
their institutions as will induce them to encounter 
much present loss and danger, for prospects of a 
future to their perceptions neither bright nor calm. 
These are among the causes. which have produced 
the change alluded to by the Senator from Massa- 
chusetts; and at no time within my recollection, [ 
might safely say at no time since the introduction 
of slaves into this country, has the institution of 
slavery rested upon a basis more firm in our atach- 
ment, from long use and an approval from experi- 
ence, than it does at present within the southern 
section of this country. - And it is for this reason 
| that their representatives, and with even deeper 
earnestness the people at home, resist with ever 
jealous pertinacity any attempt to place them, on 
account of slavery, in a position of permanent in- 
; equality and inferiority. We in vain seek in the 
history of the past reasons to justify this. treat- 
| ment. We find none in our present condition. 
Experience must at last test the true influence of 
| of institutions. However we may eulogize forme 
of government, if men generous, elevated, intelli- - 
| gent, and virtuous, do not grow under thei what 
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true valic hate they? These are the true tests of 


institutions, and you compel us to use language | 


which might be deemed vainglorious and boastful, 
did wot your scornful reproaches and attempts to 
degrade us, force it from. us. I- deny that there 
are, either in ancient or modern times, any nations 
which have produced men more distinguished for 
all that gives true dignity to character than slave- 
_ holding States—aye, than the slaveholding States 
¿of this Union. 
‘And now, having detained you far beyond my in- 
tention in the discussion of this great slave ques- 
tion, which, however, has very important relations 
with the subject more immediately under discus- 
gion, come to the question of the Missouri com- 
promise. : . 
>: 1 do not understand that that measure is sought 
by the South. It certainly is not by the State 
which I have the honor in part to represent. That 
State stands upon the ground which I had feebly 
delineated, the ground of equality. She claims 
- for her citizens protection of all their rights; that 
their property shall be protected wherever the flag 
cof this Union floats—on the sea or on the land. 
This it is their right to have, this it is your duty 
to bestow. Butif you are compelled to succumb 
toa spirit which I will not characterize, for I de- 
sire to avoid all harshness of language, but which 
makes itself known here by acts of deep injustice 


toward the South; if compelled by this spirit of 


proscription to forego your rights and duty; if you 
are unable to administer this great trust of govern- 
ment over the Territories, and cannot secure to the 
citizens of all the States those equal rights which 
belang to them all; if you are obliged to abrogate 
the authority of a government and treat these ‘ler- 
ritories as property, then, as an extreme conces- 
sion, the South, as far as | know their opinions, 
are willing to make this Missouri compromise line 
the line of partition, Not that this makes an equal 
division line—very far from it—the advantage is 
-altogether with. the non-slaveholding States, but 


because it has more than once been adopted, and | 


‘hasimet the acquiescence if not the approval of the 
-people, “Allow me to say, sir, that in so doing, | 
consider thé adjustment to be effected without any 
“warrant fiom the Constitution. 1 have never been 
able to recognize the constitutional right of forming 
_ the original compromise. lt is not the appropri- 
ate occasion either to condemn or to approve of it. 
The emergency seemed then to require some such 
arrangement to enable the States to remain in 
union; and a similar emergency seems now to 
require some similar arrangement. If this Gov- 
ernment is willing and able to do justice, this is 
that which we require. Itis the position which, 
for your sakes and for outs, you ought to occupy; 
but. if-you deny us justice, reluctantly we acquiesce 
in this, division of the property. But let us deal 
fairly and openly with each other, not using doubt- 
ful or ambiguous language. If itis to be a parti- 
tion, let it be made in distinct and certain lan- 
guage. When we say, however galling may be 
the utterance of the words, that lo the north of the 
line slavery shall be excluded, we claim from you 
to say, in language equally distinct, that on the 


south side of that line all obstructions shall be |j 
removed to the admission and enjoyment of our 


property in slaves. Even if there were constitu- 
tional difficulties in the use of this language, upon 
this adjustment of partition no difficulty could 
arise. ‘Surely, if we exclude slavery on one side 
of the line, we can guaranty it on the other. But 
I acknowledge, sir, Í attach no importance to this 
asserted constitutional difficulty. It seems to me 
to rest. mainly upon a mere fallacy; that the claim 
of the right to be protected admits also the right to 
destroy. It is certainly very strange doctrine— 
that, because | demand from you that protection 
of my person and property which the constitution 
guaranties to me, I have thereby empowered you to 
tyrannize over my person and destroy my property. 
‘When the distinguished Senator from Kentucky, 
in negotiating the treaty of Ghent, asserted and 
maintained our right to be remunerated for the 
slaves taken by the enemy, did we thereby acquire 
for this Federal Governmeat any new power in 
relation to slavery? No, Mr. President... On the 
contrary, the more secure any institution has been 
rendered from. violation or change, the more im- 
-perative has become. your duty to watch over and 
‘protect it How is it with respect to the trial by 


I| can be effected in the public sentiment of the 


| Of one thing, Mr. President, | feel secure: the Abo- 


|; federacy, was found incompetent to control its 


jury, or the habeas corpus act? How strictly 
guarded is your power with respect to these great 
institutions, yet how absolute is your right, how 
strictly enjoined. your duty to protect them? I 
think, therefore, that there 19 no difficulty in that 
aspečt of the case. 

If, in the settlement of this question, we are to 
effect’ any results satisfactory to the people, we | 
must deal fairly with them, 1 must say, sir, and 
I say it without casting imputations upon any 
one, that this want of clearness and fuil under- 
standing of the terms of adjustment constitutes 
one of its most objectionable teatures. ‘The Sena- 
tor from Kentucky avows frankly that in his 
opinion the South obtains not (pe foot of territory 
under the bill—that the Mexican laws still of 
force exclude them as effectually as the Wilmot 
‘proviso. It is true that he is too generous gratu- 
itously to insult as weil as exclude the southern 
people; he would treat them with kindness and 
delicacy; yet he has often declared that they, in 
his opinion, derived no benefit from the territorial 
part of the compromise. But if the measure should 
pass, and the decisions of the courts coincide with 
‘this opinion, will not the southern people who 
have expected some advantage from this bill feel 
themseives injured or deceived? Such, in my 
opinion, would be the case, and their dissausfac- 
tion be increased rather than allayed. 

l have already detained you too long, Mr. Pres- 
ident, and am myself unfit now to discuss the 
merits of this compromise bill, It has already, 
however, been much discussed, and many far 
| more able than myself will, I doubt not, exhibit 


the strong objections which stand against its adop- 
i tion. 

| lfa distinct partition could be effected upon the 
| Missouri compromise line, this territorial question 
could be adjusted; but the great question of slave- 
| ry, which hes at the foundation of these difficul- | 
ues—how this great question is to be settled, I | 
acknowledge 1 cannot determine. [ profess my- | 
self inadequate to the task of suggesting a sufficient 
remedy for the evil. Unless some great change 


States with which we of the South are associated; 
unless they can be induced to treat with fairness | 
and justice those who are their equals, and must 
maintain that equality; unless they can restrain 
| their citizens from the plunder of our property, the 
‘invasion of our rights, incessantly harassing us 
with malignant aspersions, subtle and cruel devices 
to disturb our peace and endanger our safety, L con- | 
| fess | cannot tell what adjustment can be effected. 


litionist who hopes from the dissolution of the 
Union the destruction of the South, hoping and 
expecting that the institution of slavery cannot be 
sately and wisely administered by a people who 
for a hundred years have made it subservient to 
their’ interest and happiness, is utterly mistaken. 
| There never has been any nation whose security 
would be more assured than that of the southern 
| States of this Confederacy, forced into a separate 
goveroment. Linked together within by the strong- 
|| est tes of community of interest and congeniality 
of sentiment; welded together from without by | 
calumny and opposition, that spirit of devoted 
patriotism which finds its best nurture amid diffi- | 
culties, trials met and overcome—that great eternal 
| principle of national glory and national strength į 
| would tower to a height far transcending that which | 
has ever yet been reached among them., I have 
no apprehensions for them. When, in the history 
of the world, has it been ever Known that a nation 
possessing the wealth, intelligence, civilfzation, 
! and strength of the southern States of this Con- 


‘slaves? Ancient States stood secure, though sim- 
| ilarity of races tended to confound the distinctions 
: of condition, and weaken and endanger the au- 
i thority of the masters. Greece enlightened and | 


| Rome conquered ‘the world, resting their organi- 


| are in no danger. 


Weare fearless of the result, į 
and can, with unterrified front, look upon the! 
i coming danger, lower it never so darkly. Of this, 

| too, I am sure: if there are those who seek to re- 


tility. to our institutions, who cry aloud for its 
preservation in the spirit of him who, saying, 
s Art thou in health, my brother??? smote him 


' zation polity upon this institution of slavery. We |j 


tain us in this Union with purposes of deadly hos- f 


under the fifth rib; they, too, are mistaken.: They 
pronounce us accursed and doomed; they bid us 
prepare for the change that must come. J hear 
the answer, not near, not loud, but clear and firm: 
We are setting our house in order, not to die but 
to live. 

1 beg pardon of the Senate, Mr. President, for 
having detained them so long. 

Mr. FOOTE. lt is with mingled sentiments of 
regret and surprise that Í find the honorable gen- 
tleman who has just taken his seat has not been 
kind enough to enlighteen us in regard to the 
points presented by me relative to the views of his 
lustrious predecessor, [Mr. CaLuoun,] touching 
the respective merits of the Missouri compromise 
and non-intervention. Wehad a right to expect 
from him, after what had fallen from me, that, on 
taking ground in favor of the compromise line of 
36° 30’, he would have informed us whether he 
agreed with me or not insupposing that, were Mr. 
Calhoun now alive, he would, in his judgment, have 
preferred what he formerly so much condemned to 
that which he formerly approved most warmly. 
Any information upon a point so interesting as 
this would have been doubtless most gratefully 
received by the whole Senate. But the honorable 
gentleMian has left us quite as much in the dark 
on this head as we were before he arose; and I do 
not know what better the Senate can do than to 
take it for granted that all that } have said on the 
subject is felt to be true beyond contradiction or 
argument. Sir, I now again challenge denial, 
from any quarter, and especially from the two 
worthy Senators from South Carolina, in regard 


í to all that I have this day asserted concerning Mr. 


Calhoun’s opposition to the Missouri compromise 
and his sanction of the non-intervention principle. 
Upon the basis of irrefutable testimony, the testi- 


i mony of recorded speeches, do I make this asser- 


tion, and hazard this challenge; and if Lam not 
met as | desire to be, I will ever hereafter claim to 
be recognized as a more faithful disciple and ex- 
positor of the great Carolina statesman than those 
who had much higher claims than myself to his 
confidence and kindness when in life. I tell hon- 
orable gentlemen again that I am upon the plat- 
form of non-intervention, reared by the genius of 
John C. Calhoun; and if they will not stand 
shoulder to shoulder with me upon that platform, 
I shall feel authorized to refuse recognition to them 
as his professed followers. 

‘The honorable Senator to whom I am specially 
responding, is fresh from the great theatre of con- 
ventional action in Nashville; where he has en- 
joyed an opportunity of interchanging sentiments 
and commingling opinions with many of the most 
able, accomplished, and patriotic men in the nation, 
in regard to the great questions which now distract 
the peace of this Republic. He knows well, that 
in that Convention the views and wishes of Mr. 
Calhoun were held in the highest reverence; and L 
feel authorized courteously to demand of him 
whether or not he understands Mr. Calhoun to 
have preferred, at any time, the Missouri compro- 
mise line to non-intervention? Weil, sir, if he 
cannot deny that Mr. Calhoun did prefer non-in- 
tervention to any mere geographical line; 1 would 
like to know how he reconciles his present attitude 


| with that great respect for the wisdom of his illus- 


trious countrymen which we had a right to expect 
him to exhibit who wow occupies the seat which 
Mr. Calhoun once so highly adorned? Well, sir, 
at any rate, I shall solace myself under the merci- 
less assailment to which I have been subjected of 
late, and especially in the State of South Carolina, 
with the fact, that if Tam in error in preferring 
non-intervention to the Missouri compromise, L 
err with John C. Calhoun and Thomas Jefferson; 
and among those who have a proper regard for the 
opinions of these illustrious sages, I shall not be 
over-hastily condemned for supporting a bill upon 
every clause of which the principle of non-inter- 
vention is most plainly stamped. Sir, I am most 
profoundly astonished that the honorable Senator 
from South Carolina, [Mr. BARNWELL,] who has 
addressed us with so much ability on this occa- 
sion, should have undertaken to urge upon us, as 
he nas done, that he should be contented with no 
congressional adjustment which does not accord 
to the South recognition of the right to carry 
slaves into our vacant Territories below 36° 30’. Is 
this non-intervention? Is it nom-intervention to 


1850.) 


eae 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


r 


31sr Conc.....lsr Sess. Debate on the Compromise Bill—Messrs. Beller and Davis, of Miss. Price $3 vor THIS Session. ` 


exclude the South above 36° 30? Is it not better 
to open the whole country equally to the North 
and the South, as this bill proposes to do, without 
any attempt to exclude the inhabitants of either 
from any part of the Territory? Is not this latter 
plan at least the one which Mr, Calhoun advocated 
when living? Is it not the one which he would 
advocate if now alive? Surely this must be true, 
or he must be imagined by his warmest admirers 
to have been capable of the. most shameful incon- 
sistency—an inconsistency of which I, for one, 
would deer it almost impious to accuse him. 

But the honorable Senator from South Car- 
olina says that he desires special protection 
for southern rights below the line of 36° 30 
for a reason which he very frankly assigns. And 
what is it, pray? Why this, simply: be dreads 
the authority of the honorable Senator from Ken- 
tucky [Mr. Cray] upon the question whether the 
Mexican Jaws against slavery are or are not now 
valid and operative. What, sir, has it come to 
this? John C. Calhoun, when alive, proved that 
all these laws had been invalidated and utterly re- 
scinded by the entrance of the Constitution into 
these Territories; he not only so asserted, but ar- 
gued in this Chamber in support of this view of 
the subject with unanswerable cogency. Other 
distinguished southern statesman have declared 
their concurrence in this opinion of Mr. Calhoun; 
and now, notwithstanding all this, the gentleman 
from South Carolina suggests that the question 
has been exceedingly dark and doubtful since the 
honorable Senator from Kentucky has expressed 
a different opinion, and calls upon us to interfere 
in order to save southern rights from the destruc- 
tion with which they are threatened by Mexican 
laws, which we had been all along taught to be- 
lieve had become altogether extinct. Yes, sir, 
it is a Senator from the proud State of South Car- 


olina who now calls aloud upon Congress for help | 


e that begs that a congressional enactment may 
e passed which may give additional force and va- 
lidity to the most undeniable constitutional rights. 
It is the voice of the successor of John C. Calhoun 
in this Chamber thatis heard to cry out, in behalf 
of the South and her institulious, ‘ Help me, 
Cassius, or I sink.” Sir, | would scorn to ask or 
to receive aid from Congress in support of our 
equal right to enter this Territory, with our prop- 
erty, with our northern brethren. I never enter- 
tained the least doubt in my life that the Mexican 
laws on the subject of slavery had become void in 
consequence of the entrance of the Constitution 
with its guarantees into the region where these 
laws once existed; nor will I consent to weaken 
rights guarded and protected by the organic law of 
the Republic, by demanding the interposition of 
Congress for their maintenance. I propose now, 
in support of these views, to read another short 
extract from Mr. Calhoun’s speech upon the Ore- 
gon bill, in the year 1848. I commend it specially 
to the consideration of his successor. here among 
us, and hope that he may profit by it. 


“ We are next told that the Jaws of Mexico preclude sla- 
very; and assuming that they will remain in force until 
repealed, it is contended that until Conggess passess an act 
for their repeal, the citizens of the South ‘eannot emigrate 
with their property into the territory acquired from her. I 
admit, the Jaws of Mexico prohibit, not slavery, but slavery 
in the form it exists withus. The Purosare as much slaves 
as our negroes, and are Jess intelligent and well treated. 
Bur I deny that the laws of Mexico can have the effect 
aitributed to them. As soon as the treaty between the two 
countries is ratified, the sovereignty and authority of Mexi- 
co in the territory acquired by it becomes extinct, and that 
of the United States is substituted in its place, carrying with. 
it the Coustitution, with its overriding control over alt the 
laws and institutions of Mexico inconsistent with it. Itis 
true, the municipal Jaws of the territory not inconsistent 
with the couditiou and the nature or our political system 
would, according to the writers on the Jaws of nations, re- 
main until changed, not as a matter of right, but merely of 
sufferance, and as between the inhabitants of the territory, 
in order to avoid a state of anarchy before they can be 
brought under our laws. This is the utmost limits to which 
sufference goes. Under it, the peon system would con- 
tinue; but not to the exclusion of such of our citizens as 
may choose to emigrate with their slaves or other property 
that may be excluded by the laws of Mexico. The humane 
provisions of the lawsof nations go no farther than to pro- 
tect the inhabitants in their property and civil rights, under 
their former laws, until otheis ean be substituted. ‘To ex- 
tend them further and give thém the force of excluding 
emigrants from the United States, because their property or 
religion are such as are prohibited from being introduced 
by the laws of Mexico, would not only exclude a great ma- 
jority of the people of the United States from emigrating 
into the acquired territory, but would be to give a higher 
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g: the already nullified laws of Mexico. It 


| 


authority to the extinct authority of Mexico over the terri- 
tory than to our actual authority over it. I say the great 
majority, for the Jaws of Mexico not only prohibit the in- 
troduction’ of slaves, but of many other descriptions of 
property, and also the Protestant religion, which: Congress 
itself cannot prohibit. To such absurdity would the sup- 
position lead.” 


Mr. BUTLER. Mr. President, I have no idea 
of taking the part of my friend and colleague [Mr. 
Barnwett] in this debate. His own views. will 
speak for themselves. If they have attracted %t- 
tention and assault, they can sustain them, and need 
no auxiliary; and certainly itis not my intention 
to take such a notice of my friend from Mississippi 
as to induce him to disregard his avowal that he 
does not design to speak again in this debate. 
But, sir, I wish to observe that I think he holds 
us to rather a strict account for the conformity of 
our opinions to the opinions of Mr. Calhoun. In 
his professions of respect and admiration for the 
opinions and course of the distinguished Senator 
from Kentucky, 1 believe him sincere; they ‘are 
such as well may command confidence. Yet he 
says upon some subjects he will exercise the right 
of differing from him. On the other hand, he 
seems to think that it is only necessary to make 
known the opinions of Mr. Calhoun, and all the 
southern men will be forced to conform to them. 
Even further, to give his construction of them and 
draw his inferences as exponents cf these opin- 
lons. 


Mr. FOOTE. 


Will the Senator allow me? 
{Laughter.] Itis not interpretation. I have read 
from a plain speech of Mr. Calhoun. There it is. 
Does he deny it? I call upon him to meet the 
point directly, and to assegt either that Mr. Cal- 


houn did not make that speech, or to admit the | 


position which is assumed in it. 

Mr. BUTLER. After this parenthetical epi- 
sode, I hope I may be permitted to proceed. I 
believe that an episode is defined to be that which 
neither accelerates nor retards the main action of 
the poem. (Laughter.] Mr. President, I was 
about to explain, had not my friend anticipated 
me with rather too much eagerness. 


mine. I do not feel bound to meet or oppose it. 
I was never in the habit, during Mr. Calhoun’s 
lifetime, of hesitating to entertain my own opin- 
ions, and avowing them as such, whether they 
concurred entirely: with his or not; nor do I deem 
it incumbent on me now, whenever | express an 
opinion or utter a sentiment, to show that such 
was the opinion or the sentiment of the distin- 
guished statesman of South Carolina. It was my 
good fortune generally to agree with him upon 
points of importance in our national policy, bat 
not always; and I never supposed myself under 
any obligation to appear to do so when such was 
not the case. E take this occasion now, once for 


all, I hope, to repeat what I have said here before, : 


thagawhen I speak of Mr. Calhoun Í refer to him 
asie, historical character—a man whose reputa- 
tion is consigned to theehistory of his country; as 
a statesman of the nation, rather than as my im- 
mediate colleague while he was alive. His opin- 
ions and measures are common property, and are 
far beyond the necessity of my keeping or vin- 
dication. I could add nothing to them, and 
could not make them clearer by any explanation. 
Indeed, I doubt whether the reader who peruses 
them would not prefer to dispense with explanatory 
annotations from any source. But, sir, when Mr. 
Calhoun is appealed to as the authority by which 
to be guided, I beg to appeal to his published 
speeches. As was said by the distinguished Sen- 
ator from Massachusetts of his own State, ‘ There 
they are; they speak for themselves; they require 
no eulogy.” They will not. be affected by either 
the assaults of enemies or the advocacy of friends. 
But, sir, I undertake to say, that my friend from 
Mississippi [Mr. Foore] has assumed a doctrine 
which, as faras Í know, Mr. Calhoun never ex- 
pressed, and to which he was never inclined, and 
which I think he would not maintain in the present | 
emergency if he were nowamongus. He neverad- | 
voéated any such system of non-intervention as | 
that which is now attributed to and advocated for 


Congress. He required Congress to do its duty į 
in giving constitutional governments to the Terri- 
tories, with general legislative authority to pass 
laws, and without restriction or prohibition. His 


The speech | 
referred to will stand without any admission of } 


li 
. à f 
him, and which is that of total non-intervention by || € i 

ring the progress of this debate; and had it not 


idea was. that territorial. governments should. be 
formed with-no restrictions whatever in regard to 


slavery, leaving them open to-the people of all the 


States to go there with their. property while: they 
remained Territories, and-leaving it tothe. Tertito- 
ries, after the jurisdiction of the United States over 
them. was withdrawn and leave was- gtanted, to 
form their own State constitutions, with or without 
slavery, as they might see fit.  They:were to have 
the ordinary chart of territorial governments, and 
non-intervention was a doctrine which was applied 
to them while they remained in the territorial con- 
dition. He, sir, recognized, in its utmost ampli- 
tude, the right of every people to provide ‘their 
own form of government, under such constitution 
as they should adopt, when they were in a consti- 
tutional condition to deliberate on the formation of 
a constitution—when they had leave to become a 
State. ; 

And let me say to’my friend that I do not-intend 
to debate this subject now.. 1 join heartily: in his 
denunciation upon the attitude assumed by the 
people of New Mexico. Ido not care by what 
influence they have been induced to assume. that 
attitude in this Confederacy, and to apply for ad- 
mission into this Union.. They have but followed 
the pattern of California, and what has been said 
of the one may be said of the other, Nomine mu- 
tato, de te fabula narratur. F apply the same remark 
to California which is applicable to New Mexico, 
if she shall assume the attitude which California 
has assumed. This second edition does not seem 

o palatable to certain readers as was the first edi- 
tion, but it is the same doctrine.. There is no real 
difference. If California comes into the Union 
under the present aspect of affairs, it will be upon 
the same footing with that which. New Mexico 


| would assume. The example is dangerous, and 


leads to confusion and anarchy. If such political 
communities shall claim the. rights of sovereign 


States by their own violation of rights, or through ` 


an agency and influence unknown and hostile. to 
the Constitution, they will come in, not through 
the legitimate gate by which others have entered, 
but through a breach in the Constitution, made by 
connivance, and sanctioned by numbers, under a 


| feeling that has gone far to undermine the rights 


of those who have vainly claimed its protection.” 

But these are remarks rather apart from what I 
was saying of Mr. Calhoun and his sentiments. 
I believe that be was in principle opposed to the 
Missouri compromise, and so strong were his con- 
victions that he said he could not vote for it. But 
l know ‘this much with certainty, thart he was 
willing to acquiesce in the votes of those. who 
could go.for it; and Lgo further and-say, that-he 
was extremely desirous of things™ going ‘to: any 
extremity. In the early part of this controversy, 
he wished to stop it by any honorable means, and 
said he could acquiesce in the Missouri line, if 
adopted by others, What others could do he 
could not, but what they did he was willing to 
abide by. He sincerely wished the controversy 
adjusted before its agitations should make issues 
that could not be avoided. His anxiety was 
known to many. He was a man without dis- 
guise, and rarely, on public questions, withheld 
his opinions from any one. , 7 

I may have occasion to give my own views, and 
therefore it is unnecessary to give them now. At 
one time I would have settled this.question ona 
mere point o honor; but everything like respect- 
ing even southerg sentiment, much less southern, 
rights, has been disregarded. Issues have been 
forced upon us, and I will now cavil on the ninth 
part of a hair. ere ; oe 

Mr. DAVIS, of Mississippi, said: Mr. Presi- 
dent, when I became convinced that this bill 
could never be so amended by the Senate as to re- 
ceive my vote, | determined not to trespass further 
on thé patience of Senators with any remarks of 
mine until the bill should have reached its final 
stage. I therefore rise now to address the Senate 
reluctantly, and itshall be done briefly; reluctantly 


i for the reason | have just given, and wore reluct- 


antly still because the speech of my colleague re- 
quires from me a reply. I would gladly have.been 
spared this task. I have studiously. avoided it du- 


been that to-day, with more*than ordinary vio- 
lence, he directed his arraignment against those 
who entertain an. opinion which 1 had the honor 


tu 


994 


APPENDIX TO. THE CONGRESSIONAL GLOBE. 


[June 27, 


BEST 


Cona.. lst SESS. 


Debate on the Comprenise Bill—Mr. ‘Davis, of Mississippi. : 


: SENATE. 


perhaps:most prominently-to announce, I should 
have ‘allowed: this occasion to pass, like others, 
without any exhibition on my part of the opposition 
Of opinion between. my colleague and myself, 

Mr. FOOTE. My-colleague must permit me 
to say, in justice to myself and to the understand- 
ing which‘exists between us, that I did not intend 
torinclude him in-my remarks, 

Mr. DAVIS. L do not-intend to charge. my 
colleague. with a desire to assail me, but he cer- 
tainly attacked -opinions which L explicitly an- 

“nounced upon this floor, and in language that was 
offensive. Now he says he is 

Mr. FOOTE. Twill state frankly that the opin- 
ions which T assailed were first promulgated by 
the honorable Senator from Fiorida, (Mr. Yuxes,] |! 
and: my remarks were designed, so far as they |} 
were intended to have special application at all, to j! 
apply to bim. | 

Mr. DAVIS. Ido not claim to have originated || 

1 


the idea; but long before this bill was reported, I 
announced my wllimatum to be the Missouri com- 
promise, with recognition’ below the line as dis- |} 
tinct as the exclusion aboveit. That I believed to | 
be the ultimatum of my constituents, as it is the 
ultimatum which the Nashville Convention, where | 
our State was represented, and which it first sug- |: 
gested, has put forth. i 

‘Mr. FOOTE. It is not, as I believe, the ultima 
tuni of my constituents. 


Mr. DAVIS. The Senator says, ‘not his con- 
stituents.’ I thought, sir, that he and 1 repre- {I 
sented the same constituency. Pat 

Mr. FOOTE made some further remarks, ji 

Mr. DAVIS. I will reach that before I close |! 
my remarks, since the Senator makes the issue. 
But my colleague calls on all those who agreed | 
with Mr, Calhoun when living, and ave willing | 
now to adbere to their opinions, to meet the issue, || 
and defies them to answet the argument that he 
has this day presented. Sir, Mr. Calhoun denied iI 
the power of Congress to prohibit or to establish fl 
slavery; he asked nothing but the guarantees of || 
the Constitution, That is alll ask now. But the li 
“Senator, in his zeal, which surely outruns his dis- 

cretion, announces that he would scorn to receive 
protection from Congress for his constitutional 
rights, What, sir! scorn to receive protection for |, 
a constitutional right? For what was this Gov- || 
ernment founded, then? ft is your constitutional |! 
right to have trial by jury: would my colleague |! 
Scorn to receive provisions necessary to secure |i 
that? Would he scorn to receive, at the hands of 
this Government, the execution of the Many trusts |} 
conferred upon it for the benefit and protection of its |; 
citizens at home and abroad? Sf not, why should 
he scorn to receive the protection of Congress for 
slave property, which will secure to the South the 
‘enjoyment in these ‘Verritorics of those rights of 
property, not denied to others, but which now 
fully inure to every other portion of the Union? 
What, sir, is there humiliating in the attitude of 
the South, if it claims from Congress legislation to | 
remove the obstructions of Mexican law? What 
is there humiliating in the atútude of an American 
citizen who claims that the Constitution and laws | 
under which he was born, and which he is bound | 
to support, shall be his shield upon American sail? ; 
Sir, our hardy mariner, who wanders to the other 
side of the glove upon which we live, looks back 
to the land from which he hails, and claims the 
shield of its laws and Constitation still to be over |: 
him. Itis my pride to claim and to receive the i 
protection of my consututional rights at the hands 
of tee Federal Government. It is my pride to 
sustain this Federal Government in the executio: 
of those’ functions which make it emphatically the 
protector of our constitutional rights. 

This is my position; and this | consider to be 
the true position of the South, . bt. is not humbly 
to beg favors, out to expect the discharge of duties 

` My colleague first places the South in the attitude 
of opposing the renewal and extension of the Mis- | 
gouri compromise, and quotes from Mr. Calhoun 
to establish that position. He refers then to a 
conversation between himself and the Senator 
from indiana, [Mr. Bricurt,].in the presence of 
the late President, [Mr. PoLx,] to show his own | 
friendship for that pian of settlement. I recollect |! 
well. the introduction of that amendment by ail 
Senator from Indiana; but I do not recollect a vote | 


| 
I 
H 
I 
| 
| 


| original compromise. 


| choice—fheir desideratum. 
; tude either. The amendment now pending before 


which showed the opposition of the South. I was || 


not one of the southern men with whom my col- 
league conversed, and who, he says; were opposed 
to the Missouri compromise. 1 always X 
Mr. FOOTE. I did not refer to my colleague. 
Mr. DAVIS. I suppose you could not allude 
to mein that part of your remarks. But, Mr. 


“President, my colleague must recollect, when he 


attacks the position upon which I stand before my 
constituents, that his remarks are to be, more 
fin those of another, read by those constituents, 
and that to reply to them becomes, therefore, es- 
pecially. necessary to me. Then, I ask, when-did 
the South ever. show opposition to the Missouri 
compromise since it was acquiesced in by the 
southern States? What vote establishes that fact? 
What speeches, made in the Senate or elsewhere, 
establish that fact? That proposition was voted 


| down by northern men in the House of Repre- 


sentatives, when offered to the Oregon bill by a 
member from South Carolina; that proposition 
has been voted down in the Senate, I believe, 


| every time it has been separately voted on, save 


once, when the Senator from IHinois [Mr. Dove- 
Las] offered it in the terms on which we now ad- 
vocate it, in the sense and spirit of the original 
compact. Then it was sustained by the South 
with unanimity, and then Mr. Calhoun was one 


| of those whose vote is recorded among the ayes. 


Mr. FOOTE. When was that? 

Mr, DAVIS. On the 10th of August, 1848. 
He voted then for the amendment of the Senator 
from Llinois, declaring that the Missouri compro- 
mise was to be extended in the senseand spirit of the 
7 ‘That is what we want now. 
We want the sense and spirit of the original com- 
pact honestly carried out. We do notseek to de- 
ceive others. It is our purpose notto be deceived. 
If others are willing honestly to carry out this 
compromise, and if they will meet the question 


‘ike men, and say what they mean in unequivocal 


language, 1 am willing to meet them on that plat- 
form. Butif they seek to delude the country, to 
conceal their purpose in hollow words, and to 
bring us into the adoption of a measure that car- 
ries nothing conclusively with it, then I have only 
to say Í do not intend to deceive myself, nor to be 
made tHe instrument of deceiving or attempting to 


| deceive those whom I represent. 


But from this relation of opposition my col- 
league passes on and puts the South in the posi- 
tion of seeking the Missouri compromise as their 
That is not my atti- 


the Senate is an amendment to limit the southern 
boundary of California by the parallel of the Mis- 
sourl compromise. is that asking the Missouri 
comproraise as our desideratum ? or is it not rather 
claiming that you shall net infringe the Missouri 
compromise—tbat you shall not cross it with a 
State organized because of, and influenced by the 
anti-slavery feeling of Congress ?—driven into 
their organization and into the prohibition la- 
very for the very purposepf gaining admission into 
the Union? Surely, Mr. President, thatis not suffi- 
cient ground for saying that the South now come 
forward for the Missouri compromise, and that it 
is their particular choice. They bave taken it as 
an alternauve heretofore, and respected it as a 
peace-offering on the altar of fraternity. They 
now demand that you shall not violate it; but, so 
far as l know their opinion, and so far as] am 
any representative of it, they claim now, as they 
always have claimed, their constitutional rights to 
be.as broad as the Territories of the United States. 

But, sir, in a spirit of concession and amity, and 


ifor the sake of that Union which is enlogized in 
| such sounding phrases by those who alone disturb 
i its harmony, and who we must therefore suppose 


do not feel for it with half such intensity as our- 
selves—in that spirit, and for that purpose, we are 
willing to restrict our rights—to carry out the 
compact made by the last generation, at the sacri- 
fice of our rights in a large portion of the Territory. 
Yes, sir, without asking from our brethren of the 
North that they should yield one jot or title in all 
the ‘Territory, we are willing to extend the line of 
36° 30 to the Pacific, and give to the North ex- 
clusion of slavery in the country above that line, 
without asking any peculiar privileges in the coun- 


pity below it. All of the territory south of 36° 30' 


would. remain free from contest or obstruction, 
open to every man in the United States to go and 


|) settle there, with every species of property, in the 


, United States. For this most advantageous ar- 
‘rangement to the North, the Missouri compromise 
line was drawn in 1820; for this it was extended 
when Texas.was admitted; for this, now, when 
the admission of California is under discussion, 
we say we are ready again to extend the line to 
the Pacific, and close the disturbing question for- 
ever. 

Mr. President, I could not imagine an associa» 
tion of freebooters so lost to that sense of justice, 
which characterizes mankind, that they would en- 
gage in the acquisition of plunder, and then, when 
those who had stood shoulder to shoulder with 
them in every struggle, who had furnished a fair 
share of the means, who had borne a full propor- 
tion of the toil and danger and sacrifice of blood, 
claimed a division, that they should deprive them 
of all share in the acquired spoils. And can it be, 
sir, that a band of freehooters have a stronger 
i sense of justice than the Senate of the United 
| States? IL will not pursue so offensive a parallel; 
but I ask every man who hears me, to run the 
parallel in his own mind, between the case which 
I have put, and the acquisition which followed the 
Mexican war, and then ask himself whether, in 
honor, justice, and good faith, our friends..at the 
North ought to deny to usa fair participation in 
the acquisitions of that war? lam one of. those 
who claim, that if the territory cannot be enjoyed 
in common, it should be divided, and that the 
whole question as to our right to enjoy that por- 
tion assigned to us, should be finally determined 
by the act of division. 1 want an end of this con- 
troversy. Ido not wish for an act which will 
-merely ‘change the issue and leave the contest 
open. l want something which will be final- 
something which will be truly that which it is 
|: constantly assumed this so-called compromise bill 
| is—a settlement of the question: 

Letus, when we arrange asettiement, be sure 
we reach the point at which controversy. cat 
again rise.. How is that to be reached? r 
any man here believe that either section of the 
Union will surrender its opinion upon the question? 
Surely. not. By what means, then, are you to 
terminate the controversy so that it shall not te 
again revived? I say by extending that line, 
which has now the acquiescence of thirty years in 
both sections of the Union, a settled construction, 
and the confidence of the American people, until 
it reaches the limit of our possessions on the Pa- 
| cific, By explicidy declaring the rights upon one 
| side and upon the other, you will have terminated 
the controversy forever. If, according to the 
opinion of some Senators who have spoken on 
this subject, no territory shall be found into which 
; any slaveholder would immigrate with his slaves, 
i so bei We but ask of you a fair opportunity. 
We ask of you, not all to which we are entivied as 
| your equals, but merely an adherence to the com- 
| pact which was made with you when the advan- 
| tage was all.on your side, We ask no more, and 
| less than that, f trust, the South wiil never accept. 
But, sir, the opinion of Mr. Jefferson, endorsed 
! by Mr. Calhoun, has been referred to. in connec- 
| tion with thigquestion. I cordiaily. approve of 
| the position taken by beth, in opposition to po- 
i htico-geographical divisions, and as to the evil of 
geographical parties. | believe it is a misfortune 
i 
i 


that the Missouri compromise ever was adupted. 
! Far better if institutions had been left unam- 
: melled to whatever determination the climate, sail, 
| or the character of the people might dictate. Far 
better that the line had been jagged, and waving, 
and the localities of diferent msututions inter- 
locked, so that the people holding, and those not 
holding slaves, should have been brought in jux- 
taposilion, and have been better enabled to unger- 
stand each other. 

When a parallel of Jatitude was drawn across 
our territory, and declared to be the division 
between the slaveholding and non-slaveholding 
States, well might Jefferson point to it as an wdi- 
cation of the future disruption of the Union: when 
the wedge enters, we may anticipate the rending 
of the oak. But, sir, it has been happily found 
| inadequate to the rending of our Union. Fiater- 
nity, patriotism, and good sense triumphed; she 
| compromise has been acquiesced in. ‘The gen- 
| eration has grown up which is now governing the 
country since that compromise was adopted: =: We 


1850. 


rine 3 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


3lsr Conc... Isr Sess. 


‘Debate on the Compromise Bill—Mr. Davis, of Mississippi. 


Senate. 


stand now in another and a very different atritude 
towards the proposition ftom those’ by whom if 
was adopted. Although it was an evitin the be- 
ginning, it is naw the best resource within our 
reach, if not the only thing which can produce 
permanence in the settlement of this vexatious 
controversy, : 

It seemed strange to me to hear the supposition 
that ourllamented friend, Mr. Calhoun, would, if 
living, support the measure before us. That he 
who has been justly called by my colleague our 
Jeader upon this great issue between the North 


and the South, the champion who was taken away | 
from us like a summer-dried fountain, when our: 


need was thé sorest; that he who never shrank 
from demanding on every occasion the whole 
rights of the South; that he who opposed the Mis- 
souri compromise because it gave to the South 
less than was her right; that he who was always 
first of his friends in every contest involving 
southern interests and southern honor; that he 
shoald now be held up as an advocate of that 
*‘non-intervention,’? which leaves in force the 
Mexican laws prohibiting our entrance into the 
country, and forbids Congress to remove those 
impediments which stand in the way of the en- 
joyment of our constitutional rights, is strange to 
me, surprising beyond expression, Sir, can any 
one of those who have served with Mr. Calhoun, 
or watched his ceurse from however remote a dis- 
tance, doubt where he would have been found upon 
this question? Can any one who has read the 
speech which closed his career in the Senate, 
doubt as to what were Mr. Calhoub’s opinions 
upon all the points which have been raised in the 
progress of this debate? Surely none can do it. 
But as to the other point, whether or not he 
wovld have agreed to the extension of the Mis- 
souri compromise with the recognition of slavery 
below the line, we are not left to mere conjecture. 
Not only did Mr. Calhoun vote for the Missouri 
compromise, when offered in the senwe and spirit 
of the original compact, by the Senacor from Hli- 
nois, andor that occasion indicate his willingness 
to acquiesce in sach a settlement, but he voted for 
the same proposition, the Missouri compromise 
Ine, as contained in what was called the Clayton 
compromise bill, ft is not because one asserts a 
constitutional right to be higher or broader than 
the basis of this partition, that it is therefore to be 
taken for granted he will, in every contingency 
reject it, fts history gives it a consideration above 
its merits. It has come down from 1820, renewed 
in the case of the State of Texas, both times di- 
minishing the territorial strength of the South, and 


by her has been faithfully observed ever since it | 
became, or was believed to have become, the set- | 


tied policy in relation to the Territories of the 
United States. But, properly enough, the South 
has stood back to allow those who ho d the power 
to pass or to reject it, to propose the line. It was 
once proposed by the Senator from indiana, who 
now occupies the chair, (Mr Brieut,] and i well 
recollect the regret L felt on that occasion that it 
was not made sufficiently explicit and brought to 
a vote. ‘The same amendment, however, after it 
was withdrawn by the Senator from Indiana, was 
renewed by another member of the bady, and was 
further amended by the Senator from Kentucky, 
{Mr. Unnerwoon,] who proposed a distinct rec- 
ognition of the right to carry slaves south of 360 
3u'. It is not now, therefore, for the first time 
that the South has demanded a distinct acknow- 
ledgment of her right. At that time I had reason 
to hope, far, far more than I have now, that the 
amendment of the Senator from Kentucky would 
be agreed to, and thatthe, Missouri compromise 
would be fauly, justly, honoratly carried out, in 
the sense and spirit of the original compact, the 
line being extended until its tracé was lost in the 
waters of the western ocean. 

Mr. UNDERWOOD. Į have already, in the 
course of this debate, sated very briefly the his- 
tory of that transaction. 
it has been brought up to-day. 


amendment to what was called the Oregon bill, 
and it was printed. That amendment proposed 
36° 30 north latitude as the division of the terri- 
tory, not stating distincily that slavery would be 
tolerated on the southern side of that line. 1 pro- 
posed to amend that. amendment by a distinct rec- 


I will repeat it again, as | 
The Senator now | 
occupying the chair, (Mr. Brienr,) offered an | 


ognition of the right ofthe southern people to 
take their slave property south of the line, My 
amendment was printed also. Tam informed ty 
the Senator from Georgia, behird me, (Mr. Ber- 
RIEN,] that the Senator from Indiana withdrew his 
amendment, and that it was renewed by him. 
But while these amendments were thus pending, 
the committee of eight was raised, and the bill, 
with the pending amendments, was referred to the 
committee of eight. In that committee I intro- 
duced my proposition of distinctly recognizing the 
right of southern individuals to go south of that 
line 36° with their slave property, to be pro- 
tected. Mr Calhoun made a suggestion to me with 
regard to the language of the proposition which I 
submitted, and in the course of our conversation 
| he stated, if it were adopted, he would submit to 
| the line, although it did not mect his views. It 
; was not what he required, but he would acquiesce 
init, ifadopted. In the committee, he constituted 
i one of the four who voted for the proposition thus 
| offered by myself; but it was rejected by a division 
| of the committee—four to four. These are the 
i; facts in reference to the matter. 
i 
i 
i 
} 


Mr. DAVIS, of Mississippi. I am glad to have 
| received this minute explanation from the Senator 
from Kentucky upon a point of history which is 
i valuable. It establishes several main points: First, 
| that this is no new proposition; second, that it re- 
| ceived the countenance of half the committee that 
|| Was engaged on a compromise measure at a former 
t 


i period; and third, that the distinguished southern 
i statesman, long the recognized leader upon all 
questions peculiarly belonging to the rights and 
į interests of the South, as a member of that com- 


| with that condition, to extend the. Missouri com- 
fromise line across the continent, and thus close 


different sections of our Union. It was, therefore, 
| being fresh in the memory of all—that Uheard my 
colleague say, that any one had had the infamous 
| falsehood and audacity to assert that southern 
men had introduced this proposition to embarrass 
the bill before us, and prevent the adjustment of 
existing difficulties. 

Mr. FOOTE. Will my colleague excuse me 
Idid not hear the beginning of his remark. 

Mr. DAVIS 
was with surprise I heard my colieague say, that 
any one had had the infamous falsehood and au- 
dacity to assert that southern men had introduced 
the Missouri compromise in order to ernbarrass 
the bill before us, and to prevent an adjustment. 

Mr. FOOTE. 
and 1 will simply state that I did ‘not charve any 


elsewhere, who supported the proposition for such 
a purpose. 
whom i am associated here of any such design; 
the Senator’s words therefore cannot apply to me. 

Mr. DAVIS. My colleague might very well 
bave retied on it that they did not. The uniform 
courtesy with which 1] have treated him might have 
assured him that my language was not intended to 
apply to him. 

Mr. FOOTE. I know my colleague did not so 


some of those present. 

Mr. DAVIS. Ido not see how my language 
could have been so understood. I should be sorry 
if any one could suppose that | would charge my 
colleague upon this floor with crimes so degrading 
as those I was describing. Not at all. 
tinctly stated that it was not here but elsewhere 
that the accusation was made. The accusation is 
one of those many falsehoods that are now floating 
through the air. It isa part of the work of that 
set of scavengets who hang over the Senate, and 
pounce upon every southern man who advocates 
the rights and principles of his constituents. 


‘letter writers’? whose infamous business it is to 
invent or gather slander, and caterto a vitiated ap- 
petite for calumny; one of whom—the viiest Hes- 


i money to abuse myseif and other southern men 
l| for the manner in which we have felt it incumbent 
{l upon us to represent our constituents here, 


mittee, acquiesced in the proposition of the Sena- | 
į tor from Kentucky, voted for it, and was willing, |! 
forever the only cause of serious discord between |! 


1 with surprise—these things, at least many of them, | 


I will vepeatitthen. I said that it | 


I understand my colleague now, |! 


Senator or member of the House with such an i 
intention, but I said that there were individuals 


I cordially acquitted all those with | 


intend it, but it might have been so understood by | 


He dis- ;: 


kisi 
a part of the work of that class of men among the | 


sian of his class—I am informed is now receiving || 


cre 


Sir, I regret that the introduction of the subj 
i has led me into even a passing notice of suchhir 


; as these: it is not my habit thus to:trespasé on the 
| Senate. 
i 


: Proud inthe: consciousness: of| 
rectitude, secure in the approval of: my own 
|; stituents, I allow the presses: which-berë surròù 
ij us to pour in their artillery without fearing:he m 
|; from their fire. l have allowed defunct politicians, : 
| resurrected for the purpose, to throw in:their blows: 
| too. IT have allowed speeches to go out, one afier’ 
another, which have placed us in an attitude which: 
does not beloñe to me, and I have looked upon it 
with the indifference which belongs to the assu- 
rance that Lam right, and the security with which 
the approval of my constituents invests me. Lam 
; not prepared to consider the position of a United 
; States Senator. so low that be must stand at the 
mercy of every petty newspaper ‘or degraded let- 
ter-writer, I cannot estimate the intelligence of 
my countrymen so cheaply as to believe bam to: 
he judged by either the praise or condemnation of. 
hired scribilers. 1 trust my life, which except 
when in the service of my country, has been spent 
i in the State I partly represent, gives me a charac- 
i ter not thus to be destroyed. I have hoped for, 
| hot feared the coming of the judgment of my con- 
| Stituents, though, from the very inception of this 
| 
| 


i measure down to the present hour, the country 
| has been flooded with missiles representing all who 
favor this particular bill as in favor of the Union, 
| and every southerner who opposes it as, opposing 
it for purposes of disunion. Now, sir, when a 
respectable man shall ever make that charge 
against me, I will answer him. When. any re- 
| Spectable man shall ever.accuse me of being a dis- 
unionist, L will answer him in monosyllables. » >: 

At present | have no wish to enter into an argu 
| ment to prove that false, which L hope no-gentle- 
l; man will charge, and which my whole life utterly” 
‘condemns, If J have a superstition, sir, whieh 
' governs my mind and holds it captive, it is a su- 

Mrstiious reverence for the Union, If one can’ 
inherit a sentiment, I may be said to have inher- 
‘ited this from my revolutionary father. And if 
education can develop a sentiment in the heart and 

mind of man, surely mine has been such as would 
; most develop feelings of attachment for the Union, 
l! Bur, sir, | have an allegiance to the State which £ 
;, represent here. I have an allegiance to these who 
| have intrusted their interests to me, which every 
| consideration of faith and of duty, which. every 
{| feeling of bonor telis me is above all other political 
|: considerations. { trust Ishall never find myialie- 
i glance there and here in conflict. Godforbid that 
the day should ever come when to be true to my 
|, constituents is to be hostile to the Union. If sir, 
| we have reached that hour in the progress of our 
| instituticns, itis past the age to which the Union 
i should bavelived. Lf we have got to the poitit 
|, Where itis treason to the United States to protect’ 
|i the rights and interests of our constituents, | ask 
why should they longer be represented here? 
Why jonger remain a part of the Union? If 
i there isa dominant party in this Union whieh can 
ideny to us equality, and the rights we derive 
i through the Constitution; if we are no l mger the 
; freemen our fathers left us; if we are to be crushed 
i by the power of an unrestrained majority, this is: 
vnat the Union for which the tlood ofthe Revola« 
: tion was shed; this is not the Union [ was taught” 
from my cradle to revere; this is not the Union in 
the service of which a large portion of my life has 
been passed; this is not the Union for which our 
'fathera pledged their. property, their lives, and 
their sacred honor. No, sir, this would be a cen- 
tral Government, raised on the destruction of all 
the principles of the Constitution, and the first, the 
| highest obligation of every man who has sworn 
to support that Constitution would be resistance to 
such usurpation. ‘This is my position. 

My colleague has truly represented the people of 
Mississippi as ardently attached to the Union, I 
think he has not gone beyond the truth when he 
has placed Mississippi one of the first, if not the 
first of the States of the Confederation: in attach- 
iment to it. But, sir, even that deep attachment 
‘and habitual reverence for the Union, common to 
us all—even that, it may become necessary to try 
by the touchstone of reason. ftis not impossible 
hat they should unfurl the flag of disunion.. “Ttia. 
not impossible that violations of the Constitution 


i 
i 
i 
i 
| 
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I and of their rights should drive them to.that dread 
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ex:remity. `I feel well assured that they will 
never reach it until it has been twice and three 
“times justified. ` Jf, when thus fully warranted, 
they wanta standard-bearer, in defaultof a better, 
“Pam at their command. This is part of my doc- 
trine of allegiance to the people of Mississippi, 
‘and with this feeling my colleague swil! not be sur- 
‘prised to learn that I regretted to-hear him sup- 
posë a case, contemplate a contingency, in which 
he would scorn to. represent the people of Missis- 


sippi- 

Mr. FOOTE. ” My colleague will allow me to 
say that I am in favor, if possible, of an equitable 
and honorable adjustment of all these questions; 
and, under the existing circumstances of the hour, 
‘T embrace the opportunity of adjusting them on 
honorable and fair terms. If a proposal to dis- 
solve the Union should be made, I, for one, could 
not sanction and sustain it; and if the State of 
Mississippi should, under present circumstances, 
assume such a position—which | believe to be im- 
possihble—whoever might hold the banner, I would 
not fieht under it. Although I say this, I would 
not fizht against my own State under any circum- 
siances whatever. 
and I say again, that in case of any intolerable 
Oppression, placing myself upon the old Jackson 
ground, Y would be as warm and active, and as 
vardent as my colleague in defence of the rights of 
my State; but it woul] be only in a case of intoler- 
able oppression that I could think of resorting to 
a dissolution of the Union, and I do not think 
that any such case now exists. 

Mr. DAVIS, ‘of Mississippi. I will not say 
what my opinion may be when the bill is brought 
to ita final, stage. I have heretofore declined to 
discuss the merits of the main bill on a mere 
question of amendment, and l will not do so 
now. Ido not concur in opinion with my col- 

“league. I do not consider it to be an adjust- 
ment, or anything approaching it. I consider that 
nothing is proposed by this bill which can serv 
-adjust the machine of our Government: it will only 
be préssed further in the direction to which it was 
“previously leaning. The tendency is all one way; 
adjustment would require a policy the reverse’ of 
this bill, which contributes to the further depres- 
sion of the weaker side, the South, and to the ele- 
vation of that which is already too high, the 
North. That is my view of it. But, sir, J have 
no purpose now or at any other time to anhounce 
upon what I am ready to go to the ultimate resort 
of disunion. 1 have not spoken of disunion to the 
Senate. 
shall make no such proposition. 1 shall never call 

` on Mississippi to secede from the Union, but wiil 
remember that [ am her representative on the floor 
of the Senate, and I shall ever leave it to her to 
judge how long she may require my. services 
Het and when she may need them in a different 
field—— 

Mr. FOOTE. Will the Senator permit me for 
a moment? 

Mr. DAVIS. Certainly. 

Mr. FOOTE. I have not said that my col- 
leigue contemplated disunion at all, The leading 


Democratic paper in our State, printed in my own | 
county, of the editors of which I will not speak } 
disrespectfully or unkindly, however unkindly 1 | 
may have been treated by them, has recently pub- | 
lished editorial articles, which bave been repub- | 


lished in the Charleston Mercury and other south- 


ern papers of a certain ultra stamp, with glowing | 
commendation—which articles, in my judgment, | 


contain most decided disunion sentiments. 1 have 
deéply regretted to see this; and can only attribute 
such extraordinary. indiscretion to a strange and 
most profound delusion in regard to the true con 
dition of affairs here at the present moment, Itis 
in view of these facts that | deem it my duty to 
say to-day, and to say distinctly, thas 1, for one, 
am opposed to any such project of disunion as 
seems'to have been concerted, and to say further, 


that the State of Mississippi will never, with my |; 


consent, take part in any such dark an: dangerous 
conspiracy egainst the happiness and ‘repose o 
this noble Republic. 


adoption of this bill as justifying a resort to such 
eXtreme measures, must act out their own judg- 


ments and feelings; but I beg them to allow me, if 


they please, the humble privilege of observing my 


I have repeatedly said here, | 


No, sir; and whilst t hold a seat here, I | 


ablic. Gentlemen who are induced , 
to figure as disunionists, and who. consider the 


official oath, and endeavoring to perform my duty 
as a patriot. ; TE 

Mr: DAVIS, of Mississippi. No doubt there 
have been articles of this kind in many newspa- 
pers and in many+places. I have not read the 
article to which my colleague refers, or, if E had, 
I should not think it my duty fẹ defend or reply 
toit. But it should not excite surprise if, from 
reading the articles in northern papers, often very 
offensive to the South, and which are thrown 
upon them at this time with especial energy, the 
editor had given violent articles in retaliation. 
This is but to say that he is human, an@Ph fluenced 
by passions liable to be excited. But Í say again 
lam not here to prescribe the terms of secession, 
l am here to represent the people of Mississippi 
at the seat of the General Government. My daty 
js to sustain the Union and the Constitution, and 


form. Ihave nothing to say about disunion. It 
isan alternative not to be anticipated—one to which 
| could only look forward as the last resort; but 
it is one, let me say, which, under certain contin- 
gencies, Í am willing to meet; and I will leave my 
constituents to judge when that contingency shall 
arrive. Ihave no suggestion to make to them; 
for f am not one of those who seek to control the 
public opinion which they pretend to represent. 
My purpose is honestly to follow out the wishes 
of my constituents, as far as they accord with the 
Constitution | have sworn to support. f have 
nothing more to say upon that point. What the 
will of that constituency js, it is well for me to 
know, but not necessary for me to announce. 


the bill now pending, L preferred to leave without 
the expression.of my opinion. I regret, therefore, 
that my colleague should have found it necessary, 
under any circumstances, to allude to the prefer- 
ences of our constituents; for I certainly should 
never have alluded to that in relation to him, Not- 
withstanding the Democratic papers of the State— 
every one of them that [have seen—come to me 
with marked expressions of their disapprobation 
of the bill, I chose not to bring the matter before 
the Senate. Notwithstanding my colleague on a 
former occasion introduced here resolutions of the 
Legislature of Mississippi most sternly disap- 
proving the main feature of this bill 

Mr. FOOTE, (in bis seat.) Asa separate meas- 
ure. 

Mr. DAVIS. My colleague says so; then I 
must read the resolutions: 

& Resolutions of the Legisluture of Mississippi, approved 
Merch 6, 1850. 

« Resolved, Thatthe policy heretofore pursued by the Gov- 
ernment of the United States, in regard to said territory, 
[reference was had to the territories acquired from Mexico,] 
ing to provide territorial government therefor, has 
been and is eminenily ealeulated to promote, and is about 
to effect indirectly, the cherished object of the Abotitionists, 
which cannot be accomplished by direet legislation without 
a plain and palpable violation of the Constitution of the 
United States. 

& Resolved, That the admission of California into the 
| Union as a sovereign State, with its present constitution, 
the result of the aforesaid false and unjust poliey on the 
part of the Government of the United States, would be an 
act of fraud and oppression on the rights of the people of the 
staveholding Sta nd it is the se of this Legislature 
that our Senators and Representatives shouid, to the extent 
of their ability, resist it by all honorable and constitutional 
means.” 4 

So spoke the Legislature who are considered 
peculiarly the constituency of Senators. 

Mr. FOOTE. Will my colleague allow me to 
explain? 

Mr. DAVIS. Oh, certainly. 

Mr. FOOTE. {will detain the Senate but a 
moment. My colleazuo speaks of his disregard of 
newspapers. Now, it is well known that Lam 
quite as indifferent to newspaper denunciation as 
any other man, and that in my public course I 
have profited more from the revilement of edi- 
tors than from their commendation. Indeed, E 
was elected to the Senate with every newspaper in 
the Srate against me, or neutral, save one. But, 
if it were a matter of any importance, F could par- 
Ueularize more than two-thirds of the Democratic 
press of Mississippi who have not taken any hos- 
jp tle stand in relation to me. Most of them are 
i silent, while some are warmly and fully sustaining 

my course. Almost every Whig paper in the 
| State, it-is true, does ‘sustain me upon this ques- 
| tions which-I. hold to be far'above party. More 


| 
i 


n 


‘ 


whilst I am here that duty I will endeavor to per- | 


W hat the views of our constituents may be rela- | 
tive to the conduct of my colleague and myself on | 


or less warmly, I acknowledge the gratification 
which I derive from this fact, and I conceive it to 
be not at all discreditable to me; nor will my col- 
league, who, at his first election, received Whig 
as well as. Democratic votes in our Legislature. 
Inclined as | am rather to think that the newspa- 
pers of the country generally are not very satisfac- 
tory representatives of the public sentiment, yet I 
suppose that, ona question like this, Whig and 


| Democratic papers may be considered as equally 


good authority, and to be equally relied upon as 
the exponents of the pablic opinion of any State. 
While I am notat war with any of them, and shalt 
seek no controversy with them, still I shall exer- 
cise my own judgment freely and independently, 
holding nfself responsible alone to the sovereign 
people of Mississippi, whose’ charitable apprecia- 


: tion of my acts Í do not at all doubt. 


Mr. DAVIS. I have no controversy with 
newspapers, nor about them, 

Mr. FOOTE. A word, if my colleague pleases 
in regard to the resolutions. : 

Mr. DAVIS. Oh, certainly. 

Mr. FOOTE. These resolutions were adopted 
by the’ State of Mississippi while a proposition 
was pending to admit Cdlifornia as a separate 
measure, and before even the committee was formed 
who reported this plan of adjustment. . And it was. 
in the very spirit of those instructions, and witha 
view of carrying them out fully and faithfully, thas 
I offered a motion to raise the Committee of Thir- 
teen, with a view, in part, to preventing the separ- 
ate admission of California, which, but for thig 
same commitiee, would have been admitted, in my 
judgment, some time since. Iam resolved, when 
I return to my own kome, to exp'am my own 
course in connection with these circumstances—to 
stale my motives of action, and to establish by 
irrefutable proof the fidelity and discretion which 
have marked my conduct. And I shall be pre- 
pared to meet any opposition which may present 
itself on thas question. My colleague, I kn 
puts a different interpretation on those resolutions 
of instruction. He conceives that they apply toa 
state of things not existing at the ume of their 
adoption; that is his opinion, Ite speaks also. of 
the letters he receives. Well, it is probable those 
letters are written to him by those who know his 
feelings on this subject, and his hostility to this 
plan, and have therefore written to him such let- 
ters as they judge will be pleasing to him. Now, 
I have quite as large a correspondence as any man 
now in Washington, I believe. | write quite as 
many letters ag it is at all convenient to me. to 
write, and I receive many more letters than I do 
write. I receive many letters from Mississippi, 
having correspondents. in almost every county; 
and I have not received more than four or five let- 
ters disapproving the plan of adjustment. This 
atate of things only proves that his correspondents 
think differently from mine, and that the great 
question between us, in regard to the state of pop- 
ular sentiment, is only to be decided fairly when 
we shall both get home.” Allow me to say, ‘that 
among my correspondents in the State of Missis- 
sippiis the president of the late Nashville Conven- 
tion, the president aiso of the Convention of Mis- 
sissippi held at Jackson, out of whose proceedings 
grew the Nashville Convention, and the chief jus- 


| tice of the high court of errors and appeals of the 


State of Mississippi. That distinguished gentle- 
man has written mea letter, extracts from which 


| I have published, declaring that he approves my 


whole course in connection with the present meas- 
ure, and that he does not doubt my being. fully 
sustained in the State. F believe that nine-tenths 
of our constituents cordially approve this scheme 
ofsettiement. My colleague, 1 know, thinks other- 
wise, and it is quite a proper subjeet foran honest 
difference of opinion. We shail both ascertaia 
the truth upon this head in good season. 

Mr. DAVIS. I have no controversy with 
newspapers or aboutthem. Have no declarations 
to make about the publie opinion to which L am 
invited, and more than willing to refer our con- 
duct. I should be very sorry to lose my colleague; 
but am ready to transfer this controversy between 
us to the arena which he desires, without further 
remarks on the present occasion than seem to be 
necessary. I spoke first of Democratic papers, 
because I was elected with known adherence to 
the principles of the party called Democratic and 
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I did not close my remarks upon that point before 
I was asked to permit an éxplanation. 1 had in- 
tended to go on and say what I will say now— 
thit the Whig papersand Whig politicians are di- 
vided, bat that the Democratic papers and politi- 
cians are very generally on one side in regard to 
this subject. As to the matter of gorggiiondence, 
my colleague is an able and zealous nian, bred to 
the Jaw, speaks freely and fully, and the country 
knows his opinions. No man could write a letter 
to him without knowing what would suit him in 
relation to Mr. Cray’s bill. My own position is 
entirely the reverse. When the bill was intro- 
duced, Í chose not to speak upon it at any length, 
and Í indicated, from time to time, that if the. bill 
was amended in certain particulars, it would re- 
ceive miy vote. And, str, let me say, much as 
southern men have been denounced for retarding 
the decision of this measure, that this bill has lived 
thus long by our courtesy. These southern men 
thus censured saved this bill from the tomahawk 
of the northern men when it was first introduced. 
H has lived thus long at our mercy, and we de- 
serve the thanks instead of the censure of its 
friends. At any time it was within our power to 
have consigned it to the tombjof the Senate’s table. 

And in what spirit has this been met? Amend- 
ments bave been presented by us, they were de- 
clared non-essential, as some said meresurplusage, 
but we; the particular class of southern men thus 
arraigned, believed them to be important; and 
these, sir, have been voted down in face of the 
fact that your bill lived by our mercy. Now, sir, 
we have reached a stage in this proceeding. when 
it is time that censure and denunciation here and 
elsewhere should cease; we have reached a state 
where further delay and discussion promises noth- 
ing desirable, and f am ready to give the vote 
which shall consign this bill to the table to-day. 
{have preferred a plan which should involve with- 
in its folds the creation of territorial govern- 
ment; for I feared that unless so included, those 
Territories would remain without governments. 
And this has been the only reason | have found for 
seeking to amend this-bill, or delaying its final de- 
capitation, if decapitation it is to receive, Is this, 
sir, the promptings of local prejudice ?~is this a 
sectional consideration? What have we in Mis- 
sissippi to be advantaged by the creation of terri- 
torial governments in Utah and New Mexico~ 
territorial governments which do not recognize 
our right to migrate with our private property— 
which do not annul the Mexican laws, but which, 
as is asserted by the first men of the Senate, leave 
those local taws in full force over the Territory? I 
can have no motive save to provide for the people 
of those remote districts the protection of territo- 
tial governments, 

But when this measure is coupled with the prop- 
osition to sever from Texas a large portion of the 
territory from which hereafter new slaveholding 
States are to be created, and to turn it over to the 
jurisdiction of this Congress, I say, sir, that we de- 
serve especial consideration for the forbearance we 
have shown; for if this is to be the final form of 
the bill, far better for me is it, as a southern man, 
to admit California in a separate bill, and save the 
whole of Texas for the future increase of southern 
strength. 

As I stated in the Opening’ of my remarks, it 


was not my intention to have spoken at this time | om £ o fah, 1i 
i shall retain in my misfortune the conscientious | 


on the bill, and L bave already extended my re- 
marks, in consequence, perhaps, of. interrup- 
tions, longer than I intended. I will not follow 
further the position of my colleague, because the 
matter will be transferred to another scene, where 
he and I can meetin the same kind feeling and 
good understanding, I trust, which we have here. 


Far be it from me, here or elsewhere, to seek to | 


make my colleague a victim to what I believe to 
be his honest error. God knows how much I 
should have rejoiced to see him retrace his first 
steps on this question, and stand with me in what 
I am sure is the advocacy of the interests and will 
of Mississippi, and in conformity with the’ policy 
of the South, as it is now fully established. In 
relation to the particular amendment under debate, 
I will make a ghort statement, for I do not now 
propose to argue it. 

Mr. HALE. It is now late, and I ask the Sen- 
ator if he will give way to a motion to adjourn ? 

Mr. DAVIS assenting, the Senate adjourned. 
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The bill being again taken up, 


Mr. DAVIS, of Mississippi, resumed and con- 
cluded as follows: 


Mr. Preswwent: When the Senate adjourned 
yesterday I was about to offer some statements to 
Senators in relation to the amendment proposed 
by the Senator from Louisiana. Thatamendment 
is in accordance with a compromise. which once 
gave peace to the country during a period of in- 
tense excitement; and resulted from a desire to 
save the Union from danger, with which it was 
thought to be seriously threatened. I cannot be- | 
lieve the danger was as imminent then as it is now, 
Then there were patriotic hearts in Congress from 
every section of the country that came to the res- 
cue upon this vital question. Does such patriot- 
ism exist in the present Congress as was found in 
that of 1820? Are there not those around me who | 
will meet this question with the devoted patriotism 
which the erisis demands, and, if-need be, sacri- | 
fice themselves to the good of their country? If} 
any plan shall be presented which I believe would | 
be final, would terminate this distracting contro- 
versy, and restore the fraternity which existed 
among our fathers, J would make whatever per- 
sonal sacrifice such a plan would embrace. Atan 
early stage of the present session T indicated my 
belief that the extension of the Missouri compro- 
mise was the best settlement which could be made, 
and all that has transpired from that day to this | 
has served to confirm me in that opinion. f was 
among those who supported the raising of this 
committee—not that the bills then before the! 
Senate should be combined, but with the hore | 
that it would bring in a measure of adjustment, 
compromise, or settlement which would receive 
from me an approbation which I could not give to | 
those bills. The hope that something would he 
presented to us upon which we could all unite has 
met a grievaus disappointment. Though it is not 
my purpose now to detain the Senate by a general | 
examination of the bill, I may be permitted to say, | 
that | have found in its heterogeneous features ij 
nothing to commend it to my support as a south- |; 
ern man, cr as one who desires the restoration of | 
fraternity to this Republic. 1 see in itno termina- : 
tion of those elements of discord which now dis- | 
turb us. Isee beyond it the same questions which t 
now exist. Beyond it I see a higher excitement | 
than that which surround us, and. the distant vista || 
is enveloped in a gloom from the contemplation of || 
which I turn sorrowfully away. When the Mis- || 
souri compromise was adopted in 1820, as we 
were told yesterday, that sage and patriot, Mr. || 
Jefferson, said it was hut a reprieve. Such, sir, |! 
it has proved. The reprieve has expired, and its ii 
Now the measure is con- jj 
sidered too extreme a concession from the North | 
which then they enforced on the South. Now; 
we, the minority, are to be brought at once to exe- || 
cution. Shall we submit, or shall we resist? This | 
is a question to which freemen can give but one || 
answer. Whatever may be the result, I, for one, | 
feel myself bound to maintain, by every means at | 
my command, those constitutional rights which I| 
am here to represent. If evil shall result from my | 
course, upon the head of others. must rest the re- 
sponsibility. However sad may be its conse- 
quences to myself, if down it is my fate to fall, I| 


conviction of havirer done my duty as a repre- | 
sentative, a patriot, and as an honest man. | 

In the remarks J propose to offer npon this ques- i! 
tion, I shall direct myself to other considerations ij 
than those broad and general views which have || 
been presented by others, and probably will be 
presented again. I shall coritend for this amend- 
mentasa measure of expediency—as a measure 
which is written by the hand of Nature upon the 
surface of the country for which we propose to 
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character of the people for whom we are about to 


| cisco, their common and only receptacle, 


ed 


tity of the geographical and political consideradidns 
for the renewal of the compact, thé. extension: of 
the line of 36° 30', which -is-now presented: 
Never were political considerations more fully. 
maintained by geographical reasons: «In looking 
at the map of California, as it was'remarked by 
the Senator from Louisiana, its unnatatal bound- 
aries most forcibly strike the eye. There-they: 
are, extending over impassable mountain barriets, 
including in one government plains whieh. can 
have no other connection, and embracing the whole 
sea-coast, as if the frontier were marked out for an 
empire instead of a State of the Confederacy zas 
though its purpose was to have a distinct interna~ 
tional policy, to assume the command of the whele 
commerce of the Pacific, and of those vast coun- 
tries which lie beyond it, and to control those na- 
val stations on the western coast, which greatly 
tended to create a desire for its acquisition by the 
United States. ‘There, we see a country, backed 
by snow-covered mountains, a broad valley, with 
two rivers to water, and a coast-plain contiected 
with it. This is the natural demarkation of a 
State. On the-one side the Sacramento, and oa 
the other the San Joachim, coming frony the north 
and the south to pour their treasures into the great 
entrepôt of the country, the harbor of San: Eran- 
As well 
might we expect that the country watered by. the 
Sacramento would be united to the valley of the 
Willamette, and become part of the Territory of 
Oregon, as that the country south of the waters: df 
San Joachim would be included in the State of 
California. Other motives. no doubt: combined 
with this reason to induce the Delegates of that 
part of the Territory to object to the formation of 
a State constitution—the first operation of which, 
as I learn from my correspondence in: that coun- 
try, has had such effect that in most of the towns 
south of San Luis Obizpo they have held public 
meetings for the purpose of petitioning Congress 
for a territorial organization and go¥ernmient adapte 
ed to their condition, such as it now is, and such 
as from natural causes it must remain. : 
But to return to the point which I promised 
to consider—the geographical arguments for this 
political line of 36° 30'. At the intersection of 
this parallel with the sea, as I am informed, the 
coast range of mountains terminates ina bold prom 
ontory that overhangs the ocean; thence eastward 
it passes over desert mountains, crosses the arid 
plain of the Monterey river, and enters the valley 
through which the San Joaquin flows south of the 
permanent tributaries of that river, passing be 
tween its southern branches and the Lake Tulares; 
which, itis represented to me, does not,as is usually 
shown on the maps, regularly flow into the San 
Joaquin, but only does so when, in time of freshet, 
the flats to its north, extending to the San Joaquin, 
are overflowed. Shut out from the sea breeze, 
this plain is represented as having almost tropical 
heat, and as being fully occupied by a‘quiet, harm- 
less race of fishing Indians, to whom the country is 
particularly adapted. But if it ever passes into 
the hands of those who require commercial ports, 
they must be sought in the south, Distance and . 
facility of route leave no doubt that San Pedro and 
and Diego, not San Francisco, must be the ports 
of this section. gets 
‘Then, am I not sustained when I say tHe the 
band of natare has written this line: upon’ the 
country in characters which might have been read 
before it was possessed by. man? But, again, the 
line of 362 30! divides the pastoral and agricul- 
tural, the semi-tropical country, from the mining 
and the grain-growing regions of the north. South 
of this line no mine has proved productive, North 
of it are the placers, which have, as by magic, 
drawn together the men who seek to constitute 
this State. Leaving Monterey, which is about 
six miles north of this parallel of 36° 30', and fol- 
lowing the valley of the Monterey river, we pass 
through a country only saved from the name of 
desert by the dilapidated missions which were 


provide governmental organization, and demanded | 
by soil, climate, and productions, agricultural md i 
mineral. The fathers of this country were neithe 


in shaping the destiny of the infant Republic. And 
if there be a special interposition—a guardian care 
over us still—i think it is manifested in the iden- 


established by the kindness of Spain, when the 
country was under the viceroyalty. For one hun- 
dred miles continue high, arid plains, unsuited for 


I t i ivat] her r ide- 
| so unwise nor so profane as to deny the overruling |! culivation .or any other purpose than for wide 


Providence whose interposing hand was often felt | ranging flocks and herds. 
io 


Passing into the basin 
f Lake Tulares, there isa plain which is watered 
i} streams from the mountains, and which 
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fal Indians; who have a high claim to the protect- 
ive hand of Congress, which it requires no argu- 
ment. tò show. may be most effectively extended | 
under.a territorial government. | 

For causes before stated, the climate is such that | 
no white man can work inthe sun. This coùntry, | 
now inhabited by an inoffensive, to some extent 
agricultural people, is unsuited to the white race, | 
unless it-possess servile labor. - Bat if we confine 
our attention to’ the coast, where:the refreshing sea 
breeze mitigates: the climate, then throughout this il 
same extent- you find, down to San: Luis Obispo, | 
the mountains running close upon the sea; its 
Streams short, and the valleys narrow. Here, | 
then, are scattered, some twenty or thirty miles | 
apart, a few pastoral ranchos, with the agriculture | 
necessary to supply the inhabuants with {Indian | 
corn and beans, which seem to be all that the coun- 
try produces under its present occupation. 

To the south, the coast plain widens, the moun- | 
tains are depressed, gaps are found, connecting the 
plains. above with those which slope down to the 
sea, until the ridge ceases, and the broad plain of 
Los. Angeles opens to the view. Flere, where the | 
keen blasts of the north are checked by sheltering | 
mountains, and the sloping plains face the sun, we 
pass at once into a tropical climate. This is the 
land. of the grape, of cotton, of maize, of the 
olive, and sugarcane, - Here, so far as cultivation ji 
exists, that cultivation depends upon irrigation and 
upon servile labor. Itis a curious fact that we 
find here a race of Indians who pass at once into 
servility, and who, from their complexions and 
characteristics, rather seem of Asiatic origin than 
to be desvended from the same parent stock as the | 
wild and free tribes who were found in the more | 
eastern portion of the United States. The coun- 
try to the southeast of these mountains has been | 
but little explored; itis in the possession of amore | 
settled and warlike tribe of men; and itis because || 
they have been so warlike and so papulous that so 
litle has been *heretofore. known of the country. 
Shall we, then, abandon these men, peaceful and ) 

rone to servilty, or warlike and with fixed habi- 
ations, to the laws of California and. the aggres- 
sions of reckless men? Or shail we extend that 
protection of the Federal: Government over them 
which a territorial organization will best enable us 
to give? dn times past, the United States have 
suffered bitter reproaches for their policy towards 
the natives they found on this continent—re- 
proaches not always just, indeed quite undeserved, | 
as was conclusively demonstrated by the Senator | 
from. Michigan, [Mr. Cacs,] many years ago, if we 
compare our conduct with that of other nations, 
who have exercised control over the aboriginal 
tribes of this continent. 

The strong, far-reaching arm and unbiased pol- 
icy of the General Government, undisturbed by 
questions of State sovereignty, may govern to pro- 
tect these tribes. In the new and even unsettled 
condition of California, it is to be feared the re- | 
verse would be the case, if the country were in- | 
eluded in her limits: that aggression would be 
followed by hostility, to end in their destruction. 
But, sir, there is another race with yet higher 
claim upon us in the vicinity of the coast. We 
find that very population, who were by the treaty 
to have their rights of property when they passed | 
undef our protection secured to them; we find the j 
pastoral race of Mexieans who inbabited the coun- 
try when weacquired it, occupying extensive tracts 
of lands; and we have reason to believe they are 
about.to be driven from their possessions by the | 
legislation of California. Itis not to be neglected i 
or forgotten that the presert Governor of Califor- | 
nia, as. we ‘have learned through the press, an- 
nouneed as his policy a taxation of the lands, which 
would compel. these proprietora to sell their pos- | 
sessions. A tax, such as would not be felt in the : 
mining or even a farming district, would be ce- | 
structive to a pastoral population. This is the | 
natural frait of legislation by those who have an | 
opposite interest and no. sympathy with the others, Í 
for whom they make laws.. Is this the prdtection | 
of property which we guarantied in the treaty of! 
Gaudalupe Hidalgo? Is this the kindness which j 

y 
| 
f 


those pesple have a right to claim from the Gov-! 
ernment of the United Siates? Or js it nota gross-| 
act of injastice to the people, who, ignorant of oi 
instituticus, have confided in our guardian care, and f 
whom itis our duty, therefore, specially to protect? ii 


Then, Mr. President, whether. we consider this 
question in relation to soil and climate, or in rela- 
lion to the great characteristics of the physical 
geography, a division of the country fs equally de- 
manded. Whether we consider the question with 
reference to the present interests or the future in- 


| terests and well-being of those who now or who are 


hereafter to inhabit those countries, it is equally 
clear that South Ca ifornia. should be organized 
into a-distinet political community, under laws 
enacted with reference to their peculiar inter- 
ests, and the characteristics of the Mexican in- 
habitants, to whom we owe protection, kind and 
special, in proportion to their helplessness. For 
this we ought to retain the powers which a terri- 
torial government secures to us over this country, 
that we may shield it from the inappropriate or 
hostile legistation of the men of North California. 

Mr. President, we are told that it is the will of 
the peopie to which we should bow. Do the pro- 
ceedings of the convention preva that? I know 
not that any one has foll and accurate information 
in relation to that subject. 
as [ am able to glean, I believe the people of South 
California were reduced to the alternative of send- 
ing delegates to that convention to take part in its 
proceedings, or seeing it proceed to establish the 
fundamental law of their country without their 
coöperation or advice, 

And, sir, there is another instructive statement 
in relation to this matter—that these delegates, 
when they left their homes to attend this conven- 


| tion, uniformly contended against a State organi- 


zation, and in favor of a territorial government. 


We find them, one after another, yielding to differ- | 
ent views—under what influences Lam unable to | 


say; but itis to be remarked that a large propor- 
tion of the members secured advantages, or received 
offices from the action of the convention to which 
they were delegates. 

But, again, Mr. President, to decide how far this 
is the will of the people, it is proper to inquire 
what part of the population took part in those 
elections. I compare two towns for the purpose 
of illustrating that fact. Los Angeles, with a 
population of about five thousand people, gave 
about seventy-five or eighty votes; while San Di- 
ego, a little village composed of about a dozen 
adobe huts, gave a vote of one hundred and fifty or 
upwards, Then, sir, the question arises, how did 
that happen? The answer is two-fold: Los An- 
geles is one of the districts still inhabited by the 
population acquired with the country; they did 
not chaose to become parties to this conven- 
tions and therefore it was that their vote was so 
small, although no expedient was left untried, au 
officer having been sent asa special agent to in- 
duce them to take partin the proceeding., AH was 
done that could be done to cause them to vote for 
delegates, with only such success as is shown by 
the election return. The explanation in the other 
case is different. A body of men for the survey 
of the boundary, and a military escort, had just 


arrived, and were encamped in the vicinity of the | 


little village, when they heard of an election. 


| True to the instinct of our countrymen, they were 
ready for a canvass.- The boundary commission | 


and the army each put up their candidates; and 
then the struggle commenced between them to 
send a delegate to this convention, which was to 
assume sovereignty over territory of the United 
States, and to determine the fundamental Jaw of a 
country they had never seen. 
doubtful issue, when a vessel came to in the offing, 
and more or less of the crew and passengers were 
immediately brought in, as learn, to decide it by 
their votes in favor of the boundary commission. 
And then a body of dragoons, stationed some dis- 
tance in the country, were sent for. They came 
in; they, too, assisted by their votes to elect a 


candidate, who was one of the military escort; and | 


thus an officer of the army of the United States 
became a delegate to the convention which has 
claimed to measure the rights of American citizens 
in their own country. Was this the will of the 
people? Was this the sovereign will to which it 
ts said that Congress must bow? or was it an ùn- 
authorized interference of men who had no legiti- 
mate or permanent connection with the matter they 
presumed to decide ? 

When, sir, looking into the constituent material 


of that-conyention, we meet there, instead of Mex- ! 


æ 


From such knowledge | 


The contest was of ! 


ican inhabitants—instead of Americans who had 
gone there with the intent to remain citizen emi- 
grants, seeking a new home—seven officers of the 
New York regiment, sent out there by this Gov- 
ernment for military purposes, three officers of the 
United States army, two or three officers of the 
navy of Ugited States, a few Mexicans, who 
could noBi@peake English, and some of our citizens 
who are said to have gone there to aid in the or- 
ganization of the government. The residue wag 
composed of persons of whom it may be supposed 
apart were per.nanently identified with the coun- 
try—how great a part I will not pretend to say. 
But I would ask of Senators how many they sup- 
pose of those persons they have known to emigrate 
to California went there with the intent to remain ? 
Itis not enough to say they will probably never 
carry out their intent to retarn, because to qualify 
them to found the institutions of the country, they 
should have had at the time a fixed purpose in 
their mind to make that còuntry their home. This 
could not be the case with those who, a few months 
before, had gone there merely to collect gold and 
return to the United States. ‘There is another test: 
How many had taken their families with them ?— 
that best guarantee of an intent to become perma- 
nent residents. ; 

Mr. President, it comes, then, to this: whether 
sojourners, persons traveling, with no permanent 
interest or Jocality in the country—soldiers, sailors, 
or government employees, who chance to be pres- 
ent—are qualified to lay the foundations of a State, 
and decide on the insututions which shall prevail 
among generations yet unborn? 

Bat, sir, there is something further to be offered’ 
to those on whom these considerations make no 
impression. Admitting the population to be as 
stated in the ordinary estimates, it was only about 
one fith of the population of California which took 
part in this proceeding, either to elect delegates or 
to ratify the constitution they formed. What 
then? Four fifths of the Americans in the coun- 
try, and Mexicans, to whom we are bound to ex- 
tend special protection, had no connection what- 
ever with this convention. Are we still to be told 
that its proceedings embody the expression of the 
will of the people of California? ‘These, Mr. Pres- 
ident, are the facts which come to light upon an 


i analysis of this remarkable proceeding; and these 


facts are such as not only amply to sustain, in my 
opinion, the amendment of the Senator from Lou- 
isiana, [Mr. Souke, } but which would entirely jus- 
tify us in treating this constitution as a nullity, 
and proceeding to the formation of a territorial 
government for the people who inhabit our west- 
ern territory. 

fam not one of those, Mr. President, who can 
be with any truth described as hostile to these ter- 
ritories. On the contrary, their interest has uni- 
formly received my support. lam one of those 
who strove most strenuously at the last session of 
Congress in favor of giving those people a govern- 
ment. lam one of those who was willing then, 
as | am willing now, to admit them as a State, so 
soon as they came here regularly with proper qualis 
fications, and asked for admission. Butham one of 
those who claim a conformity with’the precedents 
which have existed since the foundation of the 
Government, and which are nevessary to secure 
considerations of far higher importance than any 
which concern the ascendancy of a particular in- 
terest, or political party. | 

But, Mr. President, I find myself constantly 
wandering into considerations bruader than it was 
my purpose to enter unon. I have said that this 
country south of 36° 30’, was separated by nature 
from the body of what is now called the State of 
California, and that it claims a political organiza- 
tion separate from the other. The basin of the 
Lake Tulares, lying immediately south of the par- 
allel of 36° 30’, forms, I think, no exception. A 
bare inspection of the map, with the slightest 
knowledge of the mountain ridges and passes, 


` must convince any one that this country belongs 


to South California. ts ports are San Diego and 
San Pedro. Thatail the country back of the Sierra 
Nevada up to the Salt Lake, must for commercial 
purposes find its outlet at San ese and San Pe- 
dro, and not at San Francises, established now, 
T believe, beyond controversy. We find the plain 
extending from the Great Salt Lake, connected by 
a route over which there is said to be now a good 
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wagon road, with the port of San Diego. Then, 
sir, nature having determined these connections 
and divisions, the question arises, what are to be 
the institutions, if left to natural causes, in the one 
country and the other? Will they be uniform or 
diversified? If the latter, why seek to force on 
them one system of municipal laws ? ; 

If, then, as suggested by these considerations, I 
have been able to show to the Senate, however 
briefly, that the population, climate, and soil, uni- 
ted with those routes capable of being traveled, all 
go. to sustain this line of 360 30! as the natural 
line of division, I ask-whether, in. adopting it, we 
should not be consulting higher considerations than 
any of mere temporary political expediency? 
ask whether reasons of preéminent and general 
importance do not demand that we should sustain 
the amendment of the Senator from Louisiana? 
But, Mr President, there is still another claim for 
this amendment. . Anterior to the formation of the 
State constitution by California, Deseret formed a 
State or territorial constitution, and established 
her boundary. Deseret, which lies immediately 
east of California, has no outlet to the sea except 
through the southern part of California, They 
find their outlet to the ports of this section which 
I havé mentioned. They have no practical com- 
mercial connection whatever with San Francisco. 
This is most forcibly shown by a fact which 
has recently come to my knowledge. When 
Colonel Mason, the military governor of that Ter- 
ritory, wished to obtain troops from the settlement 
at the Salt Lake, an officer was detached for the 
purpose; but, instead of being able to go direct, 
he had to keep doavn upon the west side of the 
Sierra Nevada, which. stood a snow-covered wall 
fora distance of more than three hundred miles 
before he found any opening through which he 
could pass; after which he had to travel north of 
the same parallel from which he started. It is | 
best, I think, that this country of South California 
stould stand alone—that it have a distinct organi- 
gation; but if that is not to be done, then the most 
proper and desirable thing remaining to be chosen, 
js to attach it to Deseret, which has claimed a part 
of it, and to which it belongs by nature more prop- 
erly than to North California. 

But the distinguished Senator from Massachu- 
setts [Mr. Wepsrer] remarked yesterday, that we 
are reduced to an alternative—that we have to ad- 
mit California as a State, or that she will be sep- 
arated from the Union. Mr. President, these words 
come also from the shores of the Pacific; but what 
foundation is there, can there be, forthem? The 
people of California knock at your doors for ad- 
mission into the Union, at the same time we are 
told that they are suffering for protection and as- 
sistance. They have now a State government, 
and there is no interferente to prevent their exer- 
cise of all its functions. Indeed, some portions of 
the army and navy of the United States are kept 
there for their benefit. They claira,in order to 
enable them} to carry on their State government, 
the aid of the Federal Government. With what 
force, then, do they talk, or others for them, of their 

_ seceding from the United States and setting up a 
Government of their own? Why, sir, it is idle. 
They need the protection of this Government; and 
I wish them to have it, not the less because thev | 
have attempted self-government before they were | 
competent to sustain themselves. With this is 
connected another inquiry. Why such haste? | 
Werethey prompted to form a State government, or 
was it by their own option? It appearsto have been 
because they were invited to it by one who had no 
right to the exercise of the civil functions which 
he assumed, or with which he was improperly in- 
vested. They were urged to it by the officers of 
the army in California. The proclamation under |; 
which the convention was convened makes a || 
strange declaration. It asserts that the laws of | 
Mexico made the military commandant ex officio || 
civil governor: H 

“The undersigned, in accordance with instructions from |i 
the Secretary of War, has assumed the administration of 
civil affairs in California, not as military governor, but as | 
the executive of the existing civil government. In the ab- 
sence of a properly-appointed civil governor, the command- 
ing officer of the department is, by the laws of California, 
ex officio civil governor of the country; and the instructions 
from Washington were based on the provisions of these 


laws. This subject has been misrepresented, or at least 
misconceived, and currency given to the impression that 


d > . f . 
still if, after varying with every extraneous pres- i| 


| led to the conclusion, by what is found in the de- 


the government of the country is still military. Such isnot 


IÍ the best adapted to the growth of the olive arid he < 


grape: Why, then, may. not.this country. 
great in its agricultural: resources, if permittert 
introduce that species of labor which can ‘bear. t 
‘scorching of a tronical.sun? Now, they: ha’ t 
in the copper-colored Indians, who readily. pass 
into a servile condition, and: serve for the irregular 
deraand which is made upon them for the: pr i 
limited . cultivation. But after those c 


the fact. The military government ‘ended with the war; | 
and what remains is the civil government recognized in the | 
existing laws of California.” i 

Now, that rests on the doctrine which has been 
pat forward: here, that the Mexican laws are, in 
force inthe Territories. But,so far as | can learn, 
there was no such law as that proclamation appeals 
to. In this same volume is contained a digest of 
these laws; and I will’ read one section which be- 
longs to this case, and, I believe, decides it: 


which we. must soon antici i 
«Tn temporary default of the Governor, another shall he |) to q the lal s anticipate, whence are 
named ad interim, in the same manner as the proper one, |; LO Craw the tabor requirec vor that. climate, 


j : , BE 
If the default should be of short durstion, the senior (mas || from the slaves of the United States? : Without 
{ 


antiguo) lay member of the departmental legistature shall |; these that country must long remain uncultivated. 

take charge of the government, as he shall in like manner |} i k ki 4 

do’ during the interval which may take ptace between the I will not peat repeat what has been heretofore 

default of the Governor proper, and the appointment of his || S214 of our right to transfer this species of labor to 

successor ad interim.” that country, and the consequences which would 
result from it. But, leaving all that where it has , 


Then, sir, it was the oldest member of their |: 4 
legislature who became Governor ex efficio when || been placed, and remains unshaken by argument, 
L propose to inquire, what is the position in relax 


the office was vacant. It was the oldest member. 
of the departmental legislature who should have |i tion to this set of measures which Land those wha 
succeeded. If, indeed, the civil government which || think with me occupy? Wel of the South have. 
preéxisted the acquisition of that Territory by the |; claimed equality of right in the Territories. > Does 
United States contifued, why should not the Mex- || this bill give it? Does it secure to us, anything? 
ican Governor have resumed his duties with the || Do our opponents, in this sectional issue, concede 
restoration of peace, with their laws. in force and | any point for which they have ever contended ? 
their officers-restored to their functions? Ameri- || Their assertion is renewed that the local law of 
can emigrants would have realized the full force of || Mexico continues in force. With that is coupled 
this doctrine. the assertion that slavery can only exist by force 
But here, sir, is proof of the fallacy of the whole | of local Jaw, and with that is connected, following 
foundation of this argument for the supremacy of || as effect from cause, the prohibition of the legisla- 
Mexican laws. No one relied upon it—no one || ture to pass any law for its introduction. Those 
has yet been willing to follow this argument to the || who hald those opinions, and make that provision, 
conclusion to which it leads. Else why was not || certainly do not intend to concede anything. In 
the Legislature of the Department of California || what attitude do we then stand in regard to the 
called together? The thing has received life from || Territories? We are not prohibited from taking 
political incubation here. slaves, because the prohibition is believed already 
But the Senator from MaSsachusetts assumed |! to exist. Now, ther, if the reverse should prove. 
another position which I wish to notice. He |i to be the case, would not the prohibition then’ be 
stated, in exact opposition to all those geographi- || resorted to? But if we are excluded by the Mex- 
cal facts which I have presented, that if we had |! ican local laws of the land, we the repeal of those: 
the power to arrange this boundary we could not || laws is refused. This is to rganize governments, 
make a better one than that proposed. Now, sir, ji that we may furnish the officers to execute the 
it would be very surprising indeed if a convention, j: laws which would exist without our action. . If 
without any knowledge of part of the country for ji the laws now there are to remain, the condition 
which they were to establish a government, should |) after will be very much the same as before our or- 
chance to fall upon the best boundary that could | ganization, Then where is the merit, the healing 
be established. It would be strange if they could | power of this great compromise bill? What is 
do it at the first guess; and it would be stranger |; there in the whole scheme that a southern man 
es- | Should desire so much as to sacrifice for it alt the 
restrictions of time-honored precedents, should 
i violate all established usages, and his own con vie~ 
| tions of propriety? Is it that he may felen upon, 
| his constituents a law which gives them nothings 
: but takes from them a Jarge portion of ‘Texas, in 
| which they have new an equal right, secured by 
the jurisdiction of a slaveholding State? i 
But, sir, on a former occasion I was answered 
that the laws of Texas would #femain in force. 
Now, let us see in what position we will stand 
i there. Where is the boundary of Texas? We 
; have called upon Congress again and again to de~ 
‘cide that question, and it has again. and again. 
to be elected. They considered themselves bound, || shrunk from the duty. When a new. line is 
therefore, to adopt that boundary, and they did not || drawn, who shall say whether the land beyond it 
even claim to inquire what limits nature had pre- || was in or out of Texas before that line was drawn ? 
scribed. Now, sir, are Senators of the United |: Being now undetermined—the dispute being asto 
States to lock up their intellects, to shut out all |, whether that country is New Mexico or Texas-— 
sources of information, and adopt as the bounda- |i I ask what assurances we have that we shall not 
ries of the State those which General Riley hap- | be answered finally, that the local laws of New 
pened to select as that from which he would call || Mexico exist in these Territories, and not the 
delegates to the convention ? laws of Texas? Then, sir, we are to surrender 
The Senator also says that southern labor could |i to the control of an anti-slavery Congress this vast 
not be profitably used in this country. Why, sir? domain, without having obtained a recognition of 
Do white men work in the burning suns of South |! boundary, or an admission that the Texas laws 
Carolina? Are not the products here of that trop- | are over it. Thus we are to turn it over to the 
ical character which, in our more temperate cli- || tender mercies of the anti-slavery majority of Con- 
mate, demands slave labor? Or is it because there |; gress, whose mercy to the South is as the mercy 
is too little soil? If the latter be assumed, then I |! of the winds and waves. : 
reply: those valleys—now, it is true, toa great ex- |; It is not necessary for me to multiply arguments 
tent, desert—were once prolific of products which |j like these to sustain my decision as to my own 
form the staples of the southern States. Even action, or justify the vote I intend to give to my 
now, are to be found aqueducts that conveyed the | constituents; nor can I believe it necessary for me 
waters from the mountains, and irrigated and fer- {i to multiply such arguments to justify myself in 
tilized the plains. Wherever water is found in |! the mind of every patriot who loves his whole 
sufficient abundance, our enterprising people will || county more than his'own section. Sir, I know 
develop the capabilities of the country, and it will _ that the weakness of human nature renders man. 
again be covered with the profitable productions : prone to view his own case through. a different 
to which its soil and climate are adapted. It may |: medium from that through which he views it 


become the rival for the growth of long staple cot- i when it is another’s; but, if E can judge what 
would be my feelings if the case were reversed, E - 


ton which is now produced on the sea islands of | ere r 
the United States. So faras we are able to learn, || may say L would stand by the. minority, whose. 


it is, of the whole country of the United States, | rights were about to be stripped from: thèm 


. 


sure they received, they should at last fortuitousty |; 


settle upon the boundary best suited to the forma- | 
tion of the State. First, in ignorance of the fact | 
that the people of Deseret had formed a govern- | 
ment, it was proposed to include that country. | 
Then a boundary was adopted, including part of 
the country beyond the mountains, and it appears | 
that the belicf existed that the Sierra Nevada run 
down to the Colorado river. After all this, we are 


bates of the convention, that the boundary finally 
adopted was selected because it covered the coun- 
try in which General Riley had ordered delegates 
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would” stand by the. Constitution and: justice, 
against any popular feeling that might press. upon 
me from any quarter, however respected. 

Sir, so far as { am concerned—and, | think, so 


far as the South generally is concerned—every as- | 


sertion that we have opposed theadmission of Cal- 
ifornia, because of thé prohibition of slavery, is 
unfounded. Lam one of those who-have uniformly 
avowed the doctrine that the people, in forming a 
State. constitution, have a right to determine for 
themselves whether they will have slavery or not. I 
am willing to follow thatdoctrine to any conclusion 
to which it may lead. But, sir, the doctrine does 
not carry with it the right of every band of wan- 
dering men in any section of country, who may 
choose to-assemble together and adopt a so-called 
cofistitution, to bind us to recognize its validity 
and: their sovereignty. Such a right is not implied 
in'the doctrine I avow. We object, sir, mainly to 
this provision, becduge it does not come from the 
permanent population of the country, and because 
It was inserted, as is too plainly apparent, to yield 
tothe anti-slavery dictation of the American Con- 
gress. “What would it advantage the South, if we 
could insert in this constitution a provisionary 
clause to admit slavery, if it be true that the peo- 
ple, the soil, the climate, are all opposed to it? 
What could ‘it, under stich circumstances, advan- 
tage us, or what could it injure you? - If, under 
such.a condition, any man should undertake to go 
to such a country with slaves, it would follow, of 
course, that he would lose his property. And to 
those whoso ardently desire the emancipation of the 
slave, what better guarantee could they ask than that 
they should be sent to a country where the popu- 
lation, the soil, the climate, the productions, are all 
opposed to slavery? Sir, there is a want of sin- 
cerity somewhere. Those who assert so unquali- 
fiedly that slavery cannot exist there must, I say, 
be wanting in sinceritygwhen they so furiously op- 
pose the idea of leaving the decision of the question 
to'time and- the future population.” Men do not, 
from: week to’ week: and from month to month, 
battle against a mere abstraction, No doubt some 
southern men. believe that slaves would not be 
taken to that-country, and yet contend for it as a 
constitutional right. “That is a different question. 
A’ constitutional right is a substantial thing, be- 
cause of its sacred character, and the possible con- 
sequences of permitting a breach at even the least 
important point. But the man who opposes, as a 
matter offfolicy, the exercise of the right to intro- 
duce slave property from States of this Union, and 
at the same time asserts that it could not exist, 
that no law could introduce it and keep it there, 
must have a strange mode of reasoning, or a want 
of that sincerity gyhich we bave a right to expect 
in discussions hert But suppose that the consti- 
tution of California had contained a clause permit- 
ting slavery: how then would the case stand? 
Would those who, at the last session of Congress, 
opposed the organization of a territorial govern- 
ment unless the slavery prohibition were contained 
in the act, have voted for the admission of a State 
into the Union with such a constitution? Would 
those who refused that the Constitution of the 
United States should be extended. over ‘the coun- 
try, lest it should give some advantage to slave- 
holders in the Territories—would they, I say, with 
such a provision in the Constitution as I have sup- 

osed, have voted for the admission of California? 

0, sir; their past conduct too plainly shows the 
contrary. Yet these are the same who arraign 
solithern men for a position assumed upon different 
ground, and attribute to them the purpose to ex- 
clude it bécause slavery is prohibited. Now, as 
heretofore, Iclaim that our attitude is defensive; | 
maintain that we are merely contending for our 
constitutional rights, and contend for even less 
than our constitutional rights, when we ask that 
the contract under which we have existed for 
thirty years shall be renewed. That position, how- 
ever, is denounced as ultra. Ultra in what? Is it 
beyond the faith heretofore pledged to us—beyond 
the compact made for the advantage of your sec- 
tion to our disadvantage? Is it beyond the Con- 
stitution which secures equal privileges to every 
citizen?” What is it beyond? Will any man tell 
me it is ultra to assert our constitutional rights ?— 
ultra-to ask that a compact heretofore made and 
renewed shall be again extended ?—ultra to claim 
that we are equala in the Union, and should enjoy 


= 
equalrights? And, in keeping with this idle and 
unsubstantial charge, we are told that the extremes 
here meet. : 

It is charged here-and elsewhere that the ultras 
of the North and the South have met, and this 
great and important measure of settlement and, 
compromise is to be destroyed by that conjunction. 
| Well, sir, upon what grounds have the extremes 
imet? They meet upon the ground that it is prop- 
er. to say what they. mean—to tell the country 
plainly, honestly what their purpose is; and upon 
that ground. men of any opinion may meet me atall 
times. And in such a conjunction, being an. at- 
tempt to say what we mean, to say nothing unin- 
telligibly, and to defeat all illusory schemes, I am 
| willing to be found with men of any opinion, how- 

ever repulsive. Beyond this there is no conjunc- 
tion. Any. insinuation that there is any co-intelli- 
gence beyond this, that there is any caucusing, to 
use a phrase well understood here, { pronounce, 
so fur as I am concerned, to be false. I stand 
upon my own ground—that which I have uni- 
formly announced to the Senate. Let those who 
choose to vote with me do so for whatever reasons 
| may be satisfactory to them. God forbid that I 
| should ever have such feelings of repugnance to 
any Senator, that I should change my vote for fear 
of being found thus connected with him. But, sir, 
Iam not cheered or encouraged by the aid thus 
given to our opposition to this bill. On the other 
hand it constitutes, to me, one of the most alarm- 
ing indications of the times. What more can be 
wanted by our extreme opponents than this bill 
gives them? It is not enough for them to seize 
the whole matter in dispute, but must they insist 
upon doing it in the most offensive form? ` Is this 


| adopting this bill? l reject the inducement, and 
find in the argument an answer to the promises of 
peace which are offered us by those whose faith 
embraces things not seen. . 

Weare told that this bill is to bring pacification 
and settlement; but who can show how this is to 
be effected? Settled, it is true, by the admission 
of California into the Union—by the taking from 
Texas her just domain. But what power has any 


country, in relation to the Territories? Unless 
the South is effectually excluded by this bill, that 
this discord may not hereafter disturb us; that.the 
same strife may not go beyond this measure? No 
one can say thus, who does not shut his eyes to 
passing events around him; for he must see that 
this very measure is productive of new elements of 
discord, without healing one of those five wounds 
that we have had held up before us. | desire pacifi- 
cation; I desire settlement; ] wish to see the legisla- 
tion of the country go on again in its peaceful chan- 
nel. L wish again to stand with my brother Sena- 
tors without a conflicting opinion of such a charac- 
ter as to disturb kind relations. f wish again to 
| look upon this broad land without seeing the peo- 
| ple of one portion of the Union discussing the 
affairs of the other in such manner as to destroy 
the fraternity which is the strongest support, the 
only reliable bond of our Union. Do not many 
things which daily pass around us foreshow. a 
growing distrust of one section for the other? Are 
we not sufficiently warned that we stand upon the 
| verge of civil war? Is not the smallest item in the 
‘account of sectional differences which I have stated 
| the growing alienation, not to say sectional hostil- 


ii to fill every American’s heart with the desire to 
I| come to the reggue, in order that he may aid, by 
| head, hand, ant 

i plan for the final settlement of this question; so 
fruitful of evil and so threatening in its present 
| aspect? Could such a plan be brought forward, 
I would be one of the first to labor for it, and 


cause, 
| Mr. SOULE said: Mr. President, I rose on 
| yesterday to ask the floor, after the distinguished 
| Senator from Massachusetts [Mr. Wessrer] had. 
resumed his seat, with a view to answer, at once, 
and on the spur of the moment, the arguments he 
had-urged in reply to the speech which: I:had de- 
| livered two days before. But the extreme adroit- 
| ness of my friend from Mississippi [Mr. Foor] 
to catch the eye and the ear of the. Chair, enabled 
i him'to take:the chance -for’ himself, whileit con- 


the worse alternativé we are called on to avoid by | 


one to say that agitation will not continue in the | 


i ity, between the citizens of this Union, enough | 


heart, in the adoption of some | 


one of the last to grow weary of: toil in such a | 
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strained me to withhold until now what brief-re: 
marks ! had intended for the occasion. : 
The Senator from Massachusetts, upon. entering 


| into the debate, stated. so fully and distinetly the 


main propositions which I had asserted, that I felt 
assured he would review them, one by one, and 
show in what each and all had. failed to convince 
him. He must, surely, have deemed. some of 
them unworthy-of any other notice than a barë 
mention, as he did abstain so scrupulously. from 
alluding to them in the- course of his terse and 
pointed comments. Sir, T shall attempt to bring 
them afresh to his consideration, that. t: may know 
whether. or not he has determined. to: leave them 
unanswered. feet 

The first proposition which E will lay down, in 
order to follow the Senator in his:argument, will 
be to the effect, that whatever belongs to. the sov- 
ereign, by viriue of his sovereignty, passes. with it 
to the new sovereign, whenever the sovereignty. ts. 
changed. ig 

Upon that principle did I maintain. that, by the 
admission of California into.the Union. as a sover- 
eign State, the. public domain, now within her 
limits, would be transferred, to. her, unless. secured 
by an ordinance of relinguishment prior to: or:con= 
temporaneous with her admission; and-I-brought 
forth the authority of Vattel:.to. show that ‘the 
right of domain was. inseparable: from the sover- 
eignty.”? š 

To this the honorable Senator replies, that. the 
sovereignty. of the States, under our. system- of 
confederacy, is-a limited. sovereignty, and that the 
useful domain is distinct from and utterly uncon- 
nected with the eminent domain, which is the de- 
main that belongs to and follows the sovereignty; 
and the very authority from which I quoted is. in- 
voked in support of that position. 

Sir, the honorable Senator seemed to find it 
amiss that I should have extracted. from Vattel a 
quotation which had been brought forward on thig 
floor, some twenty years :ago. by. an eminent states. 
man from Indiana, and that I should have used it 
in the very words of that statesman, as if the same 
authority, from the same book, was to. undergo a 
process of variation as it passed through different 
hands; and, with an emphasis somewhat: sarcas- 
tic, he intimated that T, as well as the. gentleman 
to whom. have just alluded, had stopped short in 
my quotation, and left out an important part of it, 
which materially qualified. the principle asserted, 

Mr. WEBSTER, (interposing.)  l-beg the gen- 
tleman’s pardon. If he had heard my remarks 
distinctly, he would have observed. that: L attributed 
the stopping inthe middle.oft the passage to the 
gentleman whom I had read from, and. not. the 
gentleman himself. ; 

* Mr. SOULE. Of course;. but, as I had. used 
thesame quotation, and stopped-at the same place, 
it was-but justice that I should take.at least one 
half of the rebuke which it met with at the hands 
of the distinguished Senator: 

In. connection with this, 1 have to. say: First, 


that it would be passing strange: if, under. such 


circumstances, and quoting the very. words which 
had been quoted. bythe Senator, from Indiana, I 
had introduced a language varying from or in any 
manner unlike that which he himself had used; 
and, secondly, that it was not wnintentionally. that 
I left owt the end of the paragraph from which.I 
was reading. The broad principle was all that I 
aimed at drawing the attention of the Senate. to. 
I shall presently show. that. the: sequel, far from 
weakening my argument, would but have imparte 
ed to it- additional strength: and . appropriateness; 
What was it I extracted from Vattel? Why, this; 
‘“‘ That sovereignty is necessarily and inseparably 
connecied with the right of soil to. the territory 
over which it is exercised.” What is it that the 
honorable Senator would have. me.add?.° “ That 
a.sovereign, a: nation, may possess fiefs, &c.; with- 
in the limits of a country not subject to.their juris» 
diction’’—the very words showing. that, in the 
intendment of. the writer, the useful.domain gener- 
ally and of right belongs to the: sovereign, although 


it may be separated from: the- sovereignty:! Was 


I not admitting the exception when contending 


that it should be saved by.a solemn. reservation ` 


from. passing. to the new: sovereign? My argus 
ment. was this: The United ‘States have no’ other 
right to, the public domain within the territories 


ceded to them. by, Mexico but that which: Mexico 
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herself possessed over them. It was as sovereign 
and by .virtue of her sovereignty, that Mexica 
held that right; and.the United States, under her 
can claim. no other. ‘Fhey, then, possess the da- 
main in California by. virtue of their sovereignty; 
and, if so, they necessarily divest themselves. of 
it from the moment that, through their safferance 
and sanction, it passes under the jurisdiction. of a 
new sovereign, provided always it is not reserved 
by an act prior to or contemporaneous with the in- 
vestiture of the new sovereign. Now, Mr.-Presi- 
dent, it is no.answer to this, that, according to 
Vattel, even a sovereign may possess: lands and: 
other property. within a sovereignty not his own. 
So far my argument admits it. But the question 
occurs, which has not been answered yet: What 
title have you to the useful domain over which you 
claim to retain your control, if it be not the treaty? 
Look at it, and point out to me, if you can, where 
it transfers to you, eo nomine, the useful domain, 
You cannot claim it under its provisions, except 
through the sovereignty which it transfers to you, 
and through the enlargement of boundaries over 
which itallows you to extend. your jurisdiction; 
and, if so, will you not divest yourselves of that 
domain when, in the same manner, you will trans- 
fer your own sovereignty to the new State? Pre- 


cisely so, by virtue of the same principle, and | 


exactly through the same implication, unless you 


reserve, it in the manner provided for in the sub- | 


stitute before the Senate. 

The distinguished Senator, whilst so.punctilious 
on the paint of full quotations, has fallen himself 
into the blunder for which he so wittily chid the 
statesman through whose track he was pursuing 
me, and has omitted a most important remark, 
which Vattel adds to the words which‘ he himself 
quoted from his book. It is this: 

“That in such eases the prince or the nation, holding 


property in the territory of another prince or another na- 
tion, hold it as by title of private ownership.” 


I ask, then, if such be the exception, how can it ' 


be made to apply to the United States, holding 
lands, as they do, within the borders of’ an indi- 
vidual State? They hold them exempt from taxa- 


tion—an exemption which, if carried out to its | 


extreme consequences, would take away from the 
State the main resource through which she can sus- 
tain herselfand support her government. 

If the United States can possess lands to any 
extent within the limits of a State, they may—and, 
with the vast, means they possess, I would not be 
surprised if they were to realize some day or other 
such a monstrous contingency—possess them all; 
they may, asl said before, cover them with a Fed- 
eral tenantry, and, by perpetuating such a state of 
things, actually. destroy all independence in the 
State, and reduce her to a condition of perfect vas- 
salage. ` 

What isto become of her sovereignty, if the 
Federal Government can lease her lands, send 
their agents to collect the rents, and forever remain 
exonerated from al! taxation, &c.? 

Is such a condition of a State in harmony with 
the republican spirit of our institutions? Isit con- 
stitutional? Is it necessary for any purpose. of 
government or to carry out any of its powers? It 
isnot. And if such a system takes root and is 
submitted to, the independence of the States is 
gone, and that clause in. the Constitution annulled, 
which restricts the right of the United States to 
possess lands within the limits of a State to * forts, 
magazines, arsenals, dock-yards, and other needful 
buildings.” 
any purpose of the government. “‘ The territories 
are oúrs,” says the Senator from Massachusetts; 
“they are the property of the United States, and 
remain such until disposed of by them.” That is 
precisely what. I contend for; the Territories are 
yours, and the public domain within them is your 
property, but so long only as they remain under 
your sovereign jurisdiction: and as: you may so 
keep them until you have disposed of every foot 
of soil which you have within them, I can con- 
ceive of no necessity for suffering you to hold an 
absolute control over them, beyond the time you 
shall think fit to admit them as sovereign States into 
the Union. Unless, therefore, you dispose of the 
domain before surrendering your sovereignty, or 
unless you Secure its- reservation for specific pur- 
poses, by such a compact as will not confer upon 
you. rights which the Constitution withholds, but 


Nor is it, 1 maintain, necessary for į 


t 


| 


4 


| asit is and alone, and a res inter alios acta, be con- 


| referred to any more hereafter. 


ajale you, through the-sufferance. secured by the 
relinquishment ofall claim on the part of the States, 
to dispose of the domain, it is gone—irretrievably 
gone. It escheats to the new State, and: becomes 
absolutely hers. $ 

But, Mr. President, Lam met with another au- ' 
thority ofa still greater weight than that of Vattel, 
as it purports to be an opinion of the Supreme 
Court of the United States. upon the abstract mat- 
ters at issue in this controversy, (Pollard ’s Lessee 
vs. Hagan et al. 34 Howard.) - Although E doubt 
seriously whether any adjudication, come. from 
what tribunal it may, can add much cogency to 
what the distinguished Senator-has said, or carry 
with it more influence than his name and opinions 
bring to bear on all subjects of national interest, I 
will admit freely that-such an authority might, in 
a court of justice, be deemed of more import and 
consequence. Yet we are discussing here a polit- | 
ical question, and our courts have again and again | 
declared that, with respect to such questions, they 
would-always be guided by the action of the Gov- | 
ernient, under the authority of Congress. Be- 
sides, the opinion referred to, stands isolated, and 
can by no means be considered as settling the 
jurisprudence of the country upon the matters it 
adjudicates. It was delivered in a case between 
private parties, on an occasion in which the re- 
spective and conflicting pretensions of two con- 
tending sovereignties could not be fully brought 
into discussion. As-far as that question went, it 
was:a matter coram non judice. The point in dis- 
pute was, whether or not the ownership of an al- | 
luvial increment of soil, formed in front of a pri- 
vate property in the bay of Mobile, belonged to 
the riparian owner; and his right to the allnvion 
was pressed upon the ground that the United 
States, under whom the riparian owner held, hav- 
ing originally acquired that property from Spain, 
had acquired it with all the rights inhering to the 
same by the laws of that country, and as such it 
had been transferred to him by them. Well, the 
court decided that the ownership of the alluvial 
soil was in the State of Alabama, who could clearly 
set up no right or claim to it, except under her 
sovereignty ; and so far, therefore, the opinion 
goes in support of my argument. 

There are in it, it Is true, several obiter dicta, 
tending to establish that the United States may 
possess lands within the borders of a State, with- 
out interfering at all with her sovereignty; but of 
which lands does. the opinion speak? Of lands 
possessed by them through specific deedg of ces- 
sion from the States, and nof of lands held: under 
the right and by virtue of the sovereignty. Now, 
I insist that the public domain which the United 
States hold in California is of the latter kind; and 


L have fully illustrated this position when alluding | 
to the treaty of cession. As such, it is inherent 
to and passes with the sovereignty, unless re- 
served by a specific contract before the territory, 
within which it lies, is transferred to the new sov- 
ereign. Moreover, it must not be overlooked that || 
precisely such an ordinance as my substitute pro- 
vides for had already. been executed by Alabama, 
and in the most solemn form, before she was ad- | 
mitted asa State into the Union. i 

Nor should that decree, I apprehend, isolated 


sidered as paramount to the settled political doc- 
trine held and adhered to invariably by the thirty 
Congresses that have succeeded each other during 
these sixty years past, Whatever be my respect 
and deference to the opinions of the Supreme 
Court, I cannot shut my eyes to the fact that it has 
happened more than once, that. their judgment, 
upon great constitutional questions, was. repu- 
diated by the universal sentiment of the whole 
country; and I need not allude to that which sanc- 
tioned ‘the constitutionality of the alien and sedition 
laws, and which a gust of an incensed public opin- 
ion scattered to the winds of heaven, and swept 
away from the catalogue of precedents, not to be 


But, should I be compelled to surrender all this, 
the main difficulty will by no means be removed. | 
The opinion of the Supreme Court, in the case ; 
cited, only. recognizes in the United States the || 


power to hold lands.in the States fer specific and i| 
temporary purposes; and from the. principle laid i 
down in Vattel, they cannot hold them, except | 


“Cin the manner: of private individuals.” What, il 


then, ofthe mines? “If my argument with respect 
to them is:-conclusive, (and-no one yet was sorash 
as to aasail it,) they are gone and belong: of right 
to the first occupant; for the domain-throughout 
all New Spain (Mexico). was, from “the days of 
Philip H., shorn of all right ever them, except. in 
so far as the sovereign retained that of: levying: 
duty on the proceeds of them, Now, that tight is: 
a thing imcorporeal, essentially belonging: to: andi 
to be: exercised: only by the sovereign. “ft is ine. 
herent to sovereignty; it. passes with ‘it, is Insep+ 
arable from it, and constitutes its most important’ 
muniment and privilege. Will you say, then, 
that the United States do not part with it when’ 
they transfer their sovereignty to a new State? 
You cannot. If, therefore, you do not save the 
domain by an effective and absolute relinguish- 
menton the part of the new State of all claim: or 
title to it, itis lost to you and forever secured to: 
her. The consequence is irresistibly unavoidable.. 

I had said that the uniform opinion and policy: 
of Congress, as expressed by its action whenever. 
the case has occurred of a new State asking to be 
admitted into the Union, bear me out in the view 
which I have taken of this subject. But the hon- 
orable Senator from Hlinois {Mr. Doveuas] hes 
boldly denied the fact, and contends, with an 
earnestness quite characteristic of his tone and’ 
manner, even when he is advocating a most uni 
gracious and stubborn case, “ that the political 
history of the country is invariably against me.’* 
Is that-what the Senator contends for? T wish to 
state his position distinctly. 

Mr. DOUGLAS. That is the proposition that 


‘the precedents growing out of the admission of 


new States are all one way, beginning from Ten- 
nessee up; that the current of authority is decidedly 
against him. : 
Mr. SOULE. I am glad that I have not. mis- 
stated the ground taken by. the honorable Senator. 
It is as | laid it down; and the Senator from Mas- 
sachusetts, [Mr. Wessrer.] much to my surprises 
has given it the weight of his unconditional en- 
dorsement. Sir, are the honorable Senators 
right? Am E wrong? Let history speak forth 
through the statute book. But, lest I should again 
be misunderstood—for I had not the good fortune 
of being fairly met on this point by either of the 
Senators—I will again lay down my proposition 
with respect to that matter, and I call specially 
their attention to its terms. It is. this: “That 
Congress, by requiring in every: instanceof a new 
State, (with unappropriated public lands,) aking 
to be admitted into the Union, that she: shoul 
executean act of relinquishment of alltitle-orclaim 
to the public lands, or bind herself to conform her 
constitution to the articles.of compact of the ordis 
nance 1787, has acknowledged and proclaimed that 
without it the domain would pass, with the sov~ 
ereignty, to the State.” Now for the proof, 
Since the formation of this Government, there 
have been seventeen States admitted into the 
Union. ‘The State of Vermont came first, (March 


| 4th, 1791.) She was required to pass no ordis 


nance, there being no wnappropriated public lands 
within her limits. Next came Kentucky, (June 
Ist, 1792.) Virginia, upon giving her assent.to 
its separate organization.as a State, did not pretend 
to retain the public domain, but let irgo with the 
sovereignty, and made no: reserve. The domain 
passed to the new State; and as she was adniitted 
into the Union without any act-of relinquishment 
of the public lands within her limits, she made 
them hers, and the. United: States have never to my 
knowledge, attempted to interfere with them. , 
Then came Tennessee, about whom the Senator 
from illinoissaid so much, under the impression 
that, having been. admitted unconditionally, she, 
at least, constituted an exception to the rule which 
(he could. not deny) had been apphed to. other 
States. I will here remind the honorable Senator, 
with respect to this State, that her case was a pe- 
culiar one. Her territory had been ceded to the 
United States by North Carolina; and, in the act 
of cession, the latter had solemnly stipulated that 
“ All lands intended to be ceded: by virwe of this 
“act to the United States of America, and not aps 
‘ propriated, shall be considered as a common fund 
-for the use and benefit of the United: States, 
‘North Carolina included, according to their re- 
‘spective. shares in the public expenditure, and 
‘shall be faithfully. disposed: of: for that purposes 
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Sand for no. other use or purpose whatsoever,” — 
(Statutes at Large, vol. 1, p- 108.) So that not 
only were the public lands. within that State pro- 
tected from escheating to Tennessee, but the United 
States were“precluded from ail. authority through 
which even ‘their sufferance might have enabled 
“Her tọ grasp them, 5 i 

< Ohióx came, next, (November 29, 1802.) The 
public domain within ber boundaries had been 
sufficiently secured by the ordinance of 1787, 
which was binding on all States to be carved out 
of the northwestern territory; and. she was only 
required to provide in- her ordinance that the pub- 
lic. lands should be secured‘against taxation by the 
State: 

Louisiana, (February 20, 1811,) was permitted 
to:form a State constitution upon the express con- 
dition that she should provide, by an ordinance 
passet in convention, * that the people inhabiting 
‘the said Territory do agree and declare THAT 
“THEY FUREVER DISCLAIM ALL RIGHT OR TITLE TO 
ETHE WASTE AND UNAPPROPRIATED LANDS LYING 
“WITHIN SAID. TERRITORY, and that the same 
“SHALL remain. at tre sole and entire disposition of 
* the: United S.ates.—(S atutes, v. 2, p. 642.) 

i lodiana was authorized to organize herself into 
a State government, upon the condition that her 
constitution “should not be repugnant to the ordi- 
nance of 1187,” which provided exactly the same 
thing which Louisiana was required to provide in 
her ordinance with respect to the public domain.— 
(Statutes, vol. 3, p. 299.) x 

Missouri, also, was required, before being ad- 
mitied into the Union, to bind “her legislature | 
not to interfere with the primary disposal of the | 
soil by the United Siates.’—(Statutes, vol. 3, 
p. 545.) 

I{ltnois came under the stipulations of the ordi- 
nance of 1787 —(Statutes, vol. 3, p. 430.) 

Alubuma, Mississippi, Arkansas, Michigan, 
lowa, and Wisconsin were all required to submit 
to the stern and inflexible rule; and the principle, 
thatthe right to the soil passed to the States with 
the sovereignty, was so prevalent, that on the 
occasion of certain advantages tendered to Florida, 
the act granting them—being “ an act. sapplemental 
to the actadmiting Florida, &., into the Union ”— 
recites that the said advantages are granted “in 
consideration of the concessions made by the State 
of Fiorida in regard to the public lands,” &c. 

And thus | have made good my proposition, 
that. “ whenever a new State, having unapnropri- 
ated public lands within her limits, has presented 
herself for admission into the Union, with the ex- 
cepuyn of. those formed out of the Northwestern 
Territories, which were invariably required to 
make their constitution in. accordance with the 
articles of compact of the ordinance of 1787, she 
ias been admitted upon the express condition that 
she would relinquish all claim and title to the 
public lands within her limits, and not interfere 
with the primary disposal of them by the United 
States.” Why these requirements, if the right to 
the soil was not to pass to the new State with the 
sovereignty? E repeat it for the last time, the 
question may have been turned, it has not been 
met—il. remains unanswered. 

I come now to that part of the argument of the 
Senator from Massachusetts which respects the 
boundaries. He insists that they are not extrava- 
gaot; that they hardly embrace 5,000 square miles 
of agricu!tural lands, 

: Mr. WEBSTER. If the Senator will allow 
me, t was speaking, when I made that remark, of 
that portion ‘of California that would be embraced 
south’ of the proposed line. 

Mr. SOULE. I had understood the Senator as 
asserting thet the boundaries, as restricted by my 
substitute, would not leave to California sufficient 
agricultural lands to sustain her population. 

Mr. WEBSTER. What- I said was exactly 
` this: The gentleman had argued that. California, | 
with her present boundaries, contained:ane hun- | 
dred and fifty-three thousand square miles, and 
that fifty-three thousand square miles was the | 
average for a new State, and that California, there- 
fore, had three times the average. I said in regard 
to that two things. The first was, that that part | 
of the country which lies east of the Sierra: Ne- | 
vada, from the: foot of the eastern side of that | 
mountain range to the line, making some thirty or ! 
forty thousand square miles; was but a mere sandy |; 


| mineral wealth. 


| runs its fertilizing waters over a country equal in 


desert; and then I said that, taking from the moun- 
tains those portions which were useful for agricul- 
ture, the result would be, that California would 
have much less than the other States to which I 
referred. 

Mr. SOULE. I had entirely misconceived the 
position taken by the honorable Senator. I beg 
his pardon, and I will proceed to consider how far, 
even where he stands, he is supported by the 
geography of the country. The double valley, | 
watered by the San Joaquin and the Sacramento 
rivers, alone embraces an area of the choicest agri- 
cultural lands, extending upwards of five hundred 
miles in length, and from fifty to sixty miles in 
breadth. This, of itself, gives fully twenty-five | 
thousand square miles of arable soil. The inter- 
vening plains, between the coast mountains, add 
greatly to the country lands susceptible of culti- 
vation. There are, besides, vast and rich pastures, 
immense forests, within the embrace of the Sierra; 
and thas is concentrated in the basin which it | 
girdles an extert. of territory more than amply 
sufficient to maintain and support a population 
twice as large as that of the State of New York. | 
But the main advantages of California are those | 
which she derives from her position and from her 
Through the first, she has the 
command of all the commerce of China, of 
Hindostan, of Polynesia, of Japan; through the 
second, she holds the scale where is to be peised 
the momentous problem of the relation in which 
shall stand hereafter all the articles of trade, 
all descriptions of exchangeable property, with | 
the signs of value that have heretofore rated | 
their respective prices, and of which she is as sure 
as fate to have hereafter the almost exclusive mo- |: 
nopoly. Why go beyond the Sierra for heri 
limits? We are told that the country east and |! 
south of that boundary is but a wasteand a barren | 
desert. Why take it, when you might, by leav- 
ing it out, satisfy the South and quiet the whole 
country? 

Such is not the fact. The country south of 36° 
30' has all the conditions of climate, of soil, of 
productiveness that can render slave labor valu- 
able; it has its mines, its tobacco districts, its cot- 
ton and sugar lands! What? talk you of five 
thousand square miles of agricultural region? The 
valley of San Juan alone, the most fertile and i 
luxuriant spot in all this continent, embraces, more 
than nine thousand square miles, and the Colorado | 


dimensions and in productiveness to the most ex- | 
uberant counties in Louisiana! 

But we are advised to be in haste; we are urged 
to let the Californians come in, no matter how, 
lest they should set out for themselves, and for- 
ever separate from the Union. Is that danger 
real? What? Now, when they have hardly reached 
a population of one hundred and fifty thousand; 
when nothing attaches them to the country except 
the aura sacra fumes; when they still are bound to 
us by all the recollections of the past, by all the 
hopes of the future; when they cannot leave us 
without rending asunder all those associations that 
endear life and make it happy—they dream of se- 
cession, of independence! What will it be when | 
they have grown to millions?—when habit, inter- 
est, new affections shall have reconciled them to a 
permanent settlement there ? ` 

And, here, let me urge upon you again the fear- 
fal dilemma with which I closed one of my argu- 
ments the other day. Lonk ahead !—took ahead !! 
A monster State in the Union—or a gigantic Em- | 
pire out of it! The destinies of the Republic at : 
the mercy of the stupendous weight which, through ; 
the power of numbers, the new State will cast in 
your councils—or your commerce, your influence 
in the Pacific, in the seas of China, and in the In- 
dian Archipelago, crushed under the heel of a 
powerful and hardy rival! Are you prepared for 
this? 

Then, will not the South see clear into all this? 
How long do you expect to delude her by the de- 
ceitful offerings of your bill? Do not underrate 
her discernment. She will not be caught in the 
snare. She will detect the wile. She will find out 
by-what artifice of legislation you inflict upon her, 
through the agency of California, the very wrong, 
the menace of which brought this Confederacy to 
the brink of dissolution; and in what manner that 
Wilmot proviso which: you. affect: to: denounce in 


`~ 


-overthrows the whole. 


| we derived our title to all those countries. 


your reports, in your speeches, in your letters, is 
brought in—and by this bill, to a solemn and irre- 
pealable sanction, through the admission of Cal- 
ifornia, with a Constitution which, in reality and 
in fact, extends rr over upwards of one hundred 
thousand square miles beyond its natural jurisdic- 
tion. Jam done. E 

Mr. DOUGLAS said: I shall be very brief in 
the reply which T have to make to some points in 
the speech of the Senator from Louisianay and { 


| shall advert aniy to those in which he addressed 


himself to me directly and specifically. - He has . 
controverted the history that Í gave the day before 
yesterday of the legislation of Congress in regard 
to the admission of new States into. the Union, not 
by denying the truth of any one fact which I 
stated, nor by showing that the facta were not 
fairly brought to the notice of the Senate; but he 
has discovered, as hesuppnses, one new fact which 
He admits, as I under- 
stand, that Tennessee was brought into the Union 
without any compact being formed with her at 


| the time of her admission into the Union or sub- 


sequent thereto. Such I understand to be the ad- 
mission of the Senator by, the argument he has 
advanced. Then, sir, what is the. discovery he 
has made which enables him to say that there was 
acompact with the people of Tennessee which 
reserved to the United States their rights in the 
soil and dominion over the public lands? He tells 
us that the ordinance of 1787 was extended over 
that country. Thatis very true. I have the law 
here. The act of the 26th May, 1790, provides 
that the ordinance for the government of the peo- 
ple of the territory northwest of the Ohio shall ex- 
tend to the territorv south of that river. Mr. D. 
read the act to the Senate. 

Mr. SOULE, I am clearly misunderstood. 
The deed of cession of North Carolina to the Uni- 
ted States shows that this reservation was made, 
and as it was made then, of course it took its 
effect prior to that portion of the territory then 
ceded by North Carolina. ` 

Mr. DOUGLAS. True, sir, the deed of cession 
from North Carolina transferred the soil to the 
United States with the territory; and so did the 
treatv with Mexico transfer the soil of California 
and New Mexico to the Government of the United 
States; and so did the Florida treaty transfer the 
soil of that territory to the United States; and the 
same may be said of the territory of Louisiana 
under the treaty with France. Thug it was that 
. These 
deeds of cession and treaties are our title-paners, 
and they all stand on an equal footing. These 
conveyances by treaties and deeds of cession vest 
the title in the United States, and there it must re- 
main until divested under that clause of the Con- 
stitution which authorizes Congress to make need- 
ful rules and regulations for the disposal of the 
territory and other property of the United States. 
The Constitution is imperative on this ‘point. 
You cannot transfer these lands under that clause 
which provides for the admission of new Staten 
into the Union. The object of these two provis- 
ions of the Constitution, and the powers to be ex- 
ercised under them, are entirely different and dis- 
tinct. The one provides for the admission of new 
States, and the other for the disposal of the pub- 
lic domain. Both being provided for in different 


; articles of the same instrument, you can no more 
i dispose of the public lands, under the clause for 


the admission of new States, than you can admit 
new States under the clanse providing for the dis- 
posal of public lands. When you shall have ad- 
mitted California into the Union under the pro- 
vision of the Constitution pertaining to that sub- 
ject, it will be entirely competent for Congress to 
dispose of the public lands within her limits, in 
obedience to the other clause to which T have re- 
ferred. But the Senator from Lonisiana has cited 
the fact that the ordinance of 1787 was extended 
over the State of Tennessee while a Territory, as 
evidence that there was a compact with the neo- 
ple of that State, reserving the public lands to the 
United States. True,the ordinance was extended 
to that Territory ; but how? By a compact? By 
an asreément with the people of Tennessee? Nöt 
atall, Tt was done by the act of Congress which 
Fhold in my hand, and have read to the Senate. 
There was no compact—no agreement. The peo- 
ple of Tennessee never assented to the ordinance, 
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and were never invited or expected to assent to it. 
It was adopted by Congress as an approved form 
of territorial government. Tt had just the force 
of an ardinary act. of Congress, and no more. 
The same remarks are true of the adoption of the 
ordinance in Alabama and Mississippi. Congress 
did not propose it to them asa compact, and the 
people did not accept of its terms and conditions. 
Jt had the force of law, becanse it was an act of 
Congress, but ceased to exist when those Territo- 
ries erected State governments, and were received 
into the Union. 

Bat, sir, the Senator from Louisiana has fallen 
into another error in regard to thatordinance. He 
seems to be under the impression that it was a 
‘compnet between the United States and the States 
and Territories northwest of the Ohio river, as- 
sented to and adopted by both parties. Itis true 
that the ordinance purports upon its face to be a 
compact, but it was never submitted to the people, 
of those Srates and Territories for ratification. Tt 
was rever adopted by the people of Ohio, Indiana, 
Illinois, Michigan, and Wisconsin, or either of 
them. Congress prescribed it to them as the 
charter of their territorial governments, and they 
acquiesced in it, during their territorial condition, 
the same as they did in all other acts of Congress. 
And if any portion of that ordinance can be sup- 

` posed to be in force now, since the admission of 
those States into the Union, it can certainly have 
no more effect upon those States than the third 
section of this bill will have unon the State of 
California. Both reserve to the United States all 
control over the public domain, free from molest- 
ation, or taxation by those States. If, therefore, 
the ordinance, which had no other validity than 
the fact of having been adopted by Congress, was 
sufficient to protect the rights of the United States 
within the limits of those States, without having 
been accepted by them, surely the third section of 
this bill, which emanates from the same authority, | 
and embraces the same provisions, will be sufficient 
to produce the same results in California. Ala- 
bama has also been referred to, as having entered 
into a compact with the United States in reference 
to the public lands, in addition to the ordinance. 
That is very true, sir, and I read the terms of it 
to the Senate the other day. It is to be found in 
the act of Congress authorizing the people of the: 
Territory of Alabama to form a constitution, and 
come into the Union. But, sir, the Senator from 
Louisiana is entirely mistaken as to the nature 
and object of that compact. The terms were not 
proposed by Congress as conditions upon the ac- 
ceptance of which Alabama was to be admitted 
into the Union, or to be excluded if she rejected 
them, Her admission was not made dependent 
upon the acceptance of those propositions. The 
first section of the act provided for her admission 
into the Onion unconditionally, upon an equal foot- 
ing with the original States, in all respects what- 
soever. Then the sixth section submitted certain 
propositions to the new State, “far her free ac- 
ceptance or rejection.” If she accepted them she 
was inthe Union, and if she rejected them, still 
sbe was in the Union. ` 

[Here Mr. Doveras reed the sixth section of || 
the act to the Senate. } i 

The only effect of the rejection of these propo- || 
sitions would have been that Alabama would have || 
forfeited her rights to the sixteenth section for 
schools, the two townships for a seminary of || 
learning, and the five per cent. on the sales of the || 
public lands for education and internal improve- j: 
ments, and the other donations provided for in || 
the compact.’ Her admission into the Union did į 
not depend, therefore, in any degree, upon her ac- 
ceptance of these terms. 

The Senator from Louisiana has unconsciously 
fallen into the same mistake in regard to the com- 
pacis with other States. With the exception of 


| 
| 
i 
i 
Louisiana and Mississippi, which I fully explained |; 
the other day, none of them were required to be || 
assented to as conditions of admission, but simply |! 
as the terms upon which they could receive their |! 
school lands and the other donations usually made |) 
to new States. In regard to Florida and fowa, I;! 
have only to remark, that by reference to the act ii 
of the 31.0f March, 1815, which T hold in my 
hand, it will be seen that these States were ad- 
mitted without any compact whatever in reference | 
to the public lands. . Objections were made to the | 


| right to every other State in the Union? 
not entitled to enme into the Union on an equal 
footing with the other States of the Confederacy ? | 


| private property. 


boundaries ofe Jowa, and she was required to 
change them, as a condition of her admission; and 
this dispute about the boundaries kept her out of 
the Union nearly two years. The usual grants of 


land and ather donatians were subsequently made 


to each of those States, and lowa entered into the 
usnal compact, while Florida has never done so to 
this day. 0 
our ‘legislation upon, this subject stands precisely 
as T presented it to the Senate the other dav. 
Now, afew words about the mines... The Sen- 
atar complains that ! did not understand the effect 
of his amendment in reference to the mines. He 
says that his amendment does not pronose to re- 
serve to the United States the ownership of the 
mineral lands, but merely to retain the control of 
them. Now, whatis his argument? It is, that 
the mines do nat belong to the United States; that, 
under the Spanish laws, they were vested in indi- 


viduals; that they have become private property; | 


that the United States have no more power over 
them than thev have over the domicil of any pri- 


l vate citizen of the United States resident in the 
i eountry. 


Sir, if that he the case, let me ask, what 
right have we to reserve from California the privi- 
lege of controlling and regulating private property 
within her limits? 


controlling the farms, storehouses, workshops,, 


| and other property in the other States in the Union. 
If-you make that reservation in relation to private į 


property, with the view of taxing it for the henefit 
of the United States, von will deprive the State of 
California of the chief source of revenue for the 
support of her State government. 
are public property—as I apprehend they are—you 
have a right to reserve them, and collect the rents 
for the benefit of the United States. Bat if they 
were private property, as the Senator from Loui- 


siana insists, they have passed beyond the control | 
of this Government, and become the rightful sub- į 
ject of taxation by the State of California, as much 


as any other species of private property within 
her limits. Have you the power, much less the 
will, to make this unjust and odious diserimina- 
tion hetween California and all the other States of 
the Union? When she is admitted, she must come 
into the Union on an equal footing with the origin- 
al States, in all respects whatsoever. The United 
States once held and leased extensive mineral lands 
in Minois, Missouri, Towa, Wisconsin, and Mich- 
igan. The people of those States have had ample 
experience in this system of leasing the public 
lands, Jt was found to be injurious an®ruinons 
to the conntry where the mines were sitvated, with- 
out yielding a dollar of revenue ta the Govern- 
ment, after defraying the expenses of keeping up 
the system. The Representatives of those States 


| made war upon this policy, until at last the Gav- 


ernment abandoned it, and brought the mineral 
lands into ma‘ ket, and sold them as other lands. 


Did the United States attempt to retain any control į 
over these mines, after they had thus become pri- jj 
The moment the | 
title of the United States was divested, they were | 
placed unan a footing with all other, private nrop- | 


vate pronerty? Certainly not. 


erty, and became subject to State taxation. _Thev 
constitute ane of the sources fram which the States 
derive their revenue for defraying the exnenses of 
their local governments.. Why shall California be 
deprived of that which ts conceded as a matter of 
Is she 


If. therefore, the amendment is designed to accom- 
plish what the Senator now explains it to mean, 


certainly this Senate will not be guilty of the mon- | 
l atrous iniustice of attempting to seize, for the 


henefit of the United States, the revenue which 
California derives from the legitimate taxation of 
Tf, on the other hand, the argu- 
ment of the Senator be correct in supposing these 
mines to have become private property, and the 
object of his amendment be to reclaim them, his 
argument proves tao much; because it renders his 
amendment. nugatory and useless. A compact 


! hetween California and the United States cannot 


deprive an individual of his rights or property, 
which have already became vested, and heen re- 
duced to nossessinn.. Taking either view of the 
subject, therefore, I see no reason for changing the 
opinions which I expressed the other day. 


I repeat, therefore, that the history of | 


You have no more right to do | 
ji that, than you have to reserve the privilege of | 


Tf those mines | 


i 


Now, sir, with these rémarks, I surrender, the 
question into the hands of ‘those who are desi 
of continuing this discussion. | regret that Lha 
been compelled to occupy so much of the. timè of 
the Senate, Indeed, L should not have sard a word: 
upon, the amendment of the Senator: from.. 
siana, if he,in the course of his speech, 
rendered it imperatively necessary. My first 
was drawn oat by his; and in it F confined my 
strictly to those portions of his argument. whic 
were directed against the bill, and for which twas 
responsible, having written and first biowght it 
before the Senate. ‘To-day the Senntor saw fitto 
renew the assault, and, of course, | was competled 
to reply to the new maters brought into the debate. 
I now tare leave of the subject. ; 
Mr. WEBSTER. I shall oceupy but a very 
brief time, hope, in the remarks which E shall 
make in reply to. the honorable member. from 
Louisiana, rather by way of an explanation of. 
what I have heretofore said than as a discusvion 
of the subject anew. The question really between 
us, as a substantial question, is this, if there be 
any, viz: whether the asscnt, or agreement, or 
compact of California is necessary, in order to ses 
cure to the Unitad States the property of the publ e 
lands, or public domain, now belonging to the- 
United States, and lying within the proposed 
boundaries of Californian? That is the question, 
Is it necessary that something further be done on 
the part of California to make sure the ute ef te 
Unjted States, and their possession and enjoyment 
to and of the public lands? The honorable genile- 
man holds the affirmative of that proposition, and, 
with proper deference, | hold the negative. And 
I stand upon the history of the country, from the 
period of the admission of the first State where 
there was public land intended to be disposed of 
for the benefit of the United States—I mean Ohio— 
and that was in the year 1803. The honorable 
member bas said, and showed that, though in the 
act admitting Ohio there is a condition inserted, 
as it is here, that the public lands shall not be 
taxed, there is no stipulation by Ohio that the pri» 
mary disposal of the soil shall not be interfered 
with; and that, either from the consideration that 
without any such condition the primary disposi- 
tion of the soil could not be interfered with by the 
State, or from the faet that a proper provision, 
applicable to the whole of the Northwestern Terris 
tory, had been already inserted in the ‘ordinance 
of 1787. Icare not which way it be taken. What 
I mean to say is this: that from the first establish- 
ment of States. in this Union over territory pos- 
sessed by the United States, or over limits within 
which the United States had more or less public 
land, it has not been regarded as a part of the 
public law of America that the States, by merely 
being created States, by any implication arising 
from their sovereignty, or otherwise, have ob- 
tained, or could obtain, any right whatever to the 
public property of the United States within their 
limits. Such, I understand, has been the whole 


| history of the country; and such was precisely the 


decision of the Supreme Court in the case referred 
to by myself yesterday. The honorable member 
from Louisiana is kind enough to admit that if 
this question were to be discussed in a forensic 
form—if we were now before a court to settle this 
question as a question of law—he is kind enough 
and fair enough to admit that-the decision wouid 
be against him. s i pt 

Mr. SOULE. Will the Senator allow.me to 
say that what Í stated was, that if we were in atin 
other forum, the authority quoted by the disun- 
guished Senator would carry with it greater weight 
than it would be entitled to in this body? 

Mr. WEBSTER. Let meask why should that 
authority, if quoted to-day in the Supreme Court, 
have any greater ‘respect or weight attached to it 
than if quoted here? The suggestion of the hon- 
otable member was, that this is a political quesuon, 
It is just the question which has been decided in 
the case referred to, It is no question of expe- 
diency, no question of wisdom or folly, of pru- 
dence or imprudence in matters of political con- 
cern. It is just exactly a question of public law. 
lt turns on the effect of the treaty with Spain of 
1798, upon the provisions of thè Constituuion and 
the acts of Congress admitting Alabama into the 


Union. That is a judicial question emphatical Ys gy. 


a question of-high public law;, and is just exacuy 9% 
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the same question here to-day that it was when 
before the Supreme Court. And, however we-de- 
cide it here, if dispute arises about it, it must go 
back before the same tribunal to be there again ad- 
fudged. It is, therefore, no question of political 
expediency, as I have said, and no question of 
what is wise.or unwise, buta question of consti- 
tutional law, aod that question has been decided 
by the highest tribunal.in this Government. And 
it has been deeided, as I should have said yester- 
day, and perhaps did say, not upon any ground of 
conflict between the sovereign power in this Gov- 
ernment and the sovereign power in a State gov- 
ernment. Not at all. The court rejected that 
ground. The court proceeded upon thegidea that 
the local sovereignty necessarily had. control over 
all lands lying within its limits, except so far as 
it had parted with that control to individuals, and 
except so far as the United States, by virtue of the 
constitutional power of Congress, retained control 
over the public domain lying within such State. 

The honorable member has said, with great pro- 
priety, that if we separate the useful domain from 
the sovereignty, why, then, the useful domain 
may inure to individuals, as well as to govern- 
ments; and the gentleman will remember that I 
said the very same thing yesterday, in just so 
many terms. But, then, the gentleman seems to 
alarm us by the danger of this construction. He 
says it would enable this Government to grasp all 
the fands lying within a State, and establish a 
federal tenantry within that State. I think the 
grasp of the gentleman’s imagination in this re- 
spect is far wider than any possible grasp of juris- 
diction by this Government. : 
with the general proposition the proper limitation; 
and that is, that the United States held these pub- 
lie lands within a State only for sale and settle- 
ment, or. other proper disposal. The language of 
all our history—of the cessions, the “ordinance, 
the Constitution, and all the laws—is in accordance 
with this idea. The United States held the lands, 
- pot to cultivate, not to lease, but simply to sell or 
dispose of. ‘They protect the lands till sold or dis- 
posed of, and there their authority ends; and every 
acre, when sold, comes under the proper dominion 
of the local sovereignty. 

The honorable member thinks I did him some 
injustice in omitting to notice what was contained 
in his amendment in respect to the mines. Icer- 
tainly did not intend any injustice or any omis- 
sion. But it struck me that the question was just 
the same in regard to the mines as in regard to the 
ordinary lands which the United States obtained 
from Mexico by the treaty. What is true of one 
must be true of the other. Whatever was the 
Government right in Mexico, either to the lands or 
mines, passes to the Government of the United 
States, Whatever right, in lands or mines, had 
passed from the Government of Mexico into pri- 
vate ownership remains.in such ownership, ex- 
actly as if the sovereignty had never been changed. 
Now, it is of no sort of consequence to this argu- 
ment, or the question arising in this case, what 
were the laws of Mexico, whether derived ftom 
Spain, or established by her own sovereignty, 
after she had been separated from Spain. So far 
as private rights were vested in lands or mines, 
they will remain vested, and everything that still 
adhered to the sovereignty of Mexico has passed 
to the United States, to be disposed of as the Uni- 
ted States shall think proper. If there be public 
domain in the mineral Jands, the United States 
will be entitled to hold them and to dispose of 
them; and if individuals were entitled to hold any 
part of them, they will be entitled to continue to 
hold them. . The honorable member’s amendment 
proposes that, California shall not obstruct or im- 
pede any control which the United States may 
wish to exercise over the.mining region. Need 


we take a bond from California: that she will not |! Court. 


He must take along | 


interpose her power to obstruct the Constitution | 


and laws of the United States ? Anything done, 
or to be done, or omitted to be done by California, 
can neither enlarge nor diminish the power of the 


United Siates over the lands in California. Nothing |i 


is clearer, as a general rule, than that the consti- 
tutional powers of Congress can no more be en- 
larged by the assent of States than they can be 
diminished by their dissent. 

The honorable member-alludes again to what he 
considers a possible danger, of great magnitude to 


| force on the subject matter, in whatever State or Territory 


‘court; they were argued at much length, and the 


the rest of the Union, from-the latge boundaries 
assigned to California; since he thinks there may 
be within these boundaries one, or two, or threé 
millions’ of people, at some time to. come. Pray, 
Mr: President, will the honorable member allow 
me to ask if he supposes the division of the terri- 
tory into two Territories or two States will tend 
to retard the population of the whole, so that there 
will not beé, in the whole of the two States, as 
great a population as there would be in one? I 
did say yesterday, and said truly, that I thought 
the case & very urgent and important one; that I | 
saw danger, and great danger, likely to arise from 
further delay in admitting California into the 
Union. These apprehensions may have been un- 
founded; but they were real, genuine, and honest. 
We take from her the income of her ports, we 
take her commercial revenues, without affording 
her anything in return. How long is it likely that 
such a state of things will be continued, and be 
satisfactory to the people of California? But, says 
the honorable member, is it possible that Califor- 
nia dreams of secession? No, Mr. President; I 
hope she does not dream of anything of that sort; 
but she thinks of accession, She must come into 
the Union before she can go out of it. E think 
that is a plain proposition. The gentleman has 
stated, truly enough, that there are ties’ that. bind 
the people of California to the United States. I 
hope these ties will be found to exist always, and 
in all their force. I hope, too, that the argument 
will be applied—as it may be, with equal force— 
in places not so far off as California. I hope these 
ties will have a prevalence among the people every- 
where and always, which will secure their attach- 
ment to the Union. ° 

Mr. President, I will detain the Senate no longer 
than simply to read again the substance of the de- 
cision to which I referred yesterday, because F did 
not on that occasion furnish the reporters with the 
exact extracts: 


“ We therefore think the United States hold the public 
Jands within the new States by force of the deeds of: ces- 
sion, and the statutes connected with them, and not by any 
municipal sovereignty which it may be supposed they pos- 
sess, or have reserved by compact with the new States, for 
that partic ular purpose. 

“ Full power is given to Congress < to make all needful 
rutes and regulations respecting the territory or other prop- 
erty of the United States.? This authorized the passage of 
all laws necessary to secure the rights of the United States 
to the public lands, and to provide for their sale, and to 
protect them from taxAtion. 

* And alt constitutional taws are binding on the people, 
in the new States and the old ones, whether they consent 
to be boggd by them or not. Every constitutional act of 
Congress passed by the will of the people of the United 
States, expressed through their representatives on the sub- 
ject matter of the enactment; and when so passed, it be- 
comes the supreme law of the land, and operates bv its own 


it.may happen to be. The proposition, therefore, that such 
a jaw cannot operate upon the subject-matter of its enact- 
ment without the express consent of the people of the new 
States where it may happen tobe, contains its'own refuta- 
tion, and requires no further examination.”? 

The honorable member from Louisiana, thinks 
these'decisions of the court are obiter dicta. They 
were the precise questions to be decided by the 


decision turned precisely, as will be seen, on the 
questions controverted here to-day. 

Mr. KING. Mr. President, I wish to call the 
attention of the honorable Senator to that part of 
the amendment-of the Senator from Louisiana, 
{Mr. Soure,] which relates to the taxing of the 
public lands. Is the honorable Senator prepared 
to give his opinion with respect to the power vested 
in the State of California, if brought into the 
Union without any relinquishment of that right? 
Does he think that the power to tax the public 
lands of the United States does not and will not 
exist in the State of Calfornia? 

Mr. WEBSTER. That principle is entirely | 
embraced within the opinion of the Supreme 
The power of taxing the publie domain is 
completely denied to the States by virtue of the gen- || 
eral: authority of Congress. And, say the court, 
“by virtue of that authority which enables them to 
makerules and regulations with respect to the terri- 
tory, the new States, without any compact, can nei- 
ther interfere with the primary disposal of the soil, 
nor tax the public lands.” That is the decision. 

The question on Mr. Sou.e’s amendment being 
taken, it was disagreed to—yeas 19, nays 36—as | 
published in the Congressional Globe, page 1314. | 

Mr. DAVIS, of Massachusetts, next. addressed 


the Senate. A report of his speech will be found 
at pp. 879-886. 


Iw Seware, Saronpay, June 29, 1850. 

The. subject being again taken up, 

Mr. COOPER then obtained the floor, He said: 

In the present state of my health, and under 
different circumstances, I would have preferred to 
remain silent#and have contented myself with a 
simple vote upon the important and deeply absorb- : 
ing questions now pending in the Senate. Having 
no expectation, and not even entertaining a hope, 
of being able to shed any. new light upon these | 
questions, | would gladly have persevered in the 
silence which I have observed from the beginning 
of the discussion. It is no grateful task to speak 
on a subject exhausted of all its novelty; and duty, 
not inclination, prompts me to doit. Worn out 
as the subject is, wearisome as it has. become, T can 
scarcely hope for theattention of the Senate whilst I 
endeavor to present the reasons which will govern 
me in voting for the bill. But as T deem it due, 
both to my constituents and myself, that my rea- 
sons for doing so should be known, | must beg 
the indulgence of the Senate whilst L-endeavor to 
present them; and Ishall strive to show my appre- 
ciation of its indulgence by occupying as litle of 
its time as will suffice for the. purpogs. . Feam in- 
formation derived from various sources, I am sat- 
istied that a great misapprehension prevails in the 
country in relation to the character of this meas- 
ure, and that pains have been taken to increase 
such misapprehension, and to insure, in advance, 
the condemnation of every member of Congress 


i who shall dare to give it his sapport. Men, nortli+ 


ern men, who supported the Clayton compromise, 
or who were at least silent as to-its effects, de- 
nounce this measure as iniquitous, and as involv- 
ing an abandonment of every principle dear to 
northern freemen. To support this measure is 
“ treason; treason to the President, who has prò- 
posed-a plan of adjustnient different from this;and 
treason to the cause of human freedom, for which 
the pains and penalties of outlawry, if not political 
death, are denounced. Especially is this the case 
in relation to every Whig. What punishment is 
reserved for Democratic “ traitors’? [do not know; 
probably their continued exclusion from office, its 
emoluments and honors—a grievous infliction. in 


| the estimation of those who have constituted them- 
| selves judges in this matter. 


g The loss of a popu- 
lar favor seems to be regarded, by the class men 
to whom I have just referred, as the direst of all 
calamities that can befall a public man. Con- 
science violated, sacred duties neglected, self- 
respect immolated at the shrine of a base ambition, 
might be by such esteemed sacrifices; but they 
would be regarded as trivial in comparison with 
the loss of popularity. 

Mr. President, I do not despise public favor; I 
am as'sensible to ittas others; and, like others, I 
have sought the distinction which itconfers. But, 
in doing this, I have not abdicated my own judg- 
ment, my own self-respect, or the right to think 
and act according to their dictates. To surrendér 
these’would be to surrender all, everything that 
makes public life desirable, or the public servant 
useful and respectable. Iam not so constituted as 
to be able to do this. On a subject of great con- 
cern to*the country, I cannot help butthink, and 
thinking, my mind voluntarily decides, and, àc- 
cording to its decision, 1 must act, if I act at all. 
It is a necessity of my moral constitution to do'so. 
But, sir, I repeat that I do not preténd to be insen- 
sible to public favor. On the contrary, I prize as 
highly as any one the esteem and confidence of 
my constituents. Yet, ifthe performance of what ` 
I regard to be a duty to the country should involve 
the loss of their favor, which I have had the good 
fortune to enjoy, | can only express my submis- 
sion to the deprivation, and’ say, in the language 
of Horace: 

& Laudo manentem ; si céleres quatit 
Pennas, resigno que dedit”? * = * 
But, Mr. President; I am sure that the support of 
this measure will involve no such sacrifice. The 
people of Pennsylvania, whom I partly represent 
upon this fleor, are deeply, devotedly, cordially. 
attached to the Union, and anxious for the resto- 
ration of harmony amongst all its members;.and 
whilst they love the Union for itself and for thie 
glorious future which it promises, they will.not-be 
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forgetful that their own interests and the interests 
of their children are bound up in its preservation; 
and in examining this measure, as they will ex- 
amine it, in connection with others that have been 
proposed, before passing judgment upon it, they 
will find that though in every respect it may not be 
what they could have most wished, it is, neverthe~ 
less, the best which was practicable under the cir- 
cumstances. The adoption of this measure in- 
volveş no violation of national faith; the neglect of 
no duty which we are bound to perform; and when 
it is properly understood, it will be regarded as 
more satisfactory to the people of the free States 
than the plan which has come to be looked upon, 
but without reason, as its antagonist. I refer to 
the plan of the President of the United States. 

But before I proceed to the discuggion of the 
questions which are involved in the bill before us, 
l desire to notice some of the arguments which 
have been advanced by the honorable Senator 
from Massachusetts [Mr. Davis} .who has just 
taken his seat. He will pardon me if I say—1 do 
it with all respect—that his speech seemed to me 
to be designed to put some person, or some class 
of persons, in the wrong. ‘That there was no in- 
tention on bis part to do this, I am willing to ad- 
mit; but the tendency of his remarks was not cal- 
culated, in my judgment, to ilustrate the measure į 
now under consideration, and to make its provis- 
ions plain and appreciable to the country, but to 
show that certain persons were in, a position in | 
which they could not justify themselves, and in | 
which the country, or a portion of it at least, | 
would not susiain them. 

Mr. DAVIS, of Massachusetts. Will the Sena- 
tor allow me to say, that if he supposes I alluded ; 
to him, or to any one with whom he acts, or had | 
any such specific object as he mentions, he is en- 
tirely mistaken, I meant todo nothing but use 
fair arguments, 

Mr. COOPER. f know very well that the Sen- 
ator did not design wrong to any one, and | so 
stated; but yet, in the fervor of advocacy of the ; 
peculiar views which he maintained, he used lan- 
guage susceptible of a construction such as | have 
referred to. I will now advert to some of his re- 
marks. In the first place, he declares that the 
supporters of the compromise—which he says is 
not a “ compromise,” buta ‘ concession’’—have 
asserted that the Wilmot proviso, or the ordinance 
of 1787, is a mere abstraction. Now, sir, I have 


heard no supporter of this measure assert that the 


‘Wilmot proviso is an abstraction, 
Mr DAVIS, of Massachusetts. 
in the report of the committee. 
Mr. COOPER. I will show presently what is 
said of itin thereport. In its application to the 
‘Territories in question, the Wilmot proviso is re- 
garded by some as unprofitable and useless, be- 
cause they hold thatslavery is as effectually exclu- 
ded by the Mexican laws, the character of the 
country, and other circumstances, as it would be 
by the proviso itself. Therefore it is that they 
have spoken of it as an abstraction. Nobody that 
l have heard in the course of this discussion, has 
said that the Wilmot proviso would not be practi- 
cal and operative, if applied under circumstances 
in which the necessity for it had not been already 
superseded either by laws which have existed as 
_ long as the earth has existed, or by laws that were 
enacted by the countries to which the Territories 
belonged, and which continue to operate in them. 
This is the view that has been taken. of it. But | 
the honorable Senator from Massschusetts finds | 
great difficulty about these laws. He says that 
the honorable chairman of the Committee of Thir- 
teen, (Mr. Cuay,] gave it as his opinion that the 
laws of Mexico are now in force in the Territories, ; 
and that slavery being inconsistent with these 
laws, caunot exist there; and that other distin- 
guished lawyers and Senators have maintained the 
same opinion, in the course of the discussion upon 
this subject. But the difficulty of my honorable 
friend arises from the fact, that on the other side 
of the Chamber an opinion adverse to that ex- | 
‘ pressed by the honorable chairman and others has | 
been announced. He is, therefore, at a loss, in 
this conflict of opinions, as expressed on the one | 
side and on the other, what to believe. Has not 
the Senator examined the question of law? He 
seems to be familiar with the measure and with all 
the consequences of it. Has. he not, then, in in- 
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| whether slavery is excluded from the Territories 


| land is open to those who choose to employ slave | 


forming himself on the subject, examined the 
question of law? And if he has, how has his own 
jadgment decided? With the honorable chairman 
of the committee and those who have maintained 
as their opinion that slavery does not exist in the 
Territories, or with those who hold the contrary 
opinion? He ought to have decided it one way or 
the other; for it is a question of vast importance, 
and ought not to have escaped his attention in an ex- 
amination of the measure such as would authorize 
him to pronounce with confidence upon its merits. 

But, sir, I will not here discuss the question 


or not. ln the course of the remarks which I 
propose to submit, I shall, if my strength permit, 
examine it somewhat at large. But before pro- 
ceeding further, 1 desire to call the attention of the 
Senator from Massachusetts to a question of fact. 
He has not examined the question of law, or, if 
he has, his mind is balancing between the two ad- 
verse opinions which have been expressed in re- 
gard to tt. But what does he say of the other 
causes and circumstances, which it has been al- 
leged are likely to exclude slavery from these Ter- 
ritories? Lias he looked at itin this respect? It 
is well known that there are millions of acres of 
land, as fertile as the sun ever shone upon, in the 
great valley of the Mississippi, which the foot of 
industry has not trodden, and which is awaiting 
the hand of culuvation to make it fruitful. This 


labor, aud it is well adapted to the production of 
all those articles on which slave labor has been 
successfully employed. Nor is it likely, when 
there are so many millions of acres lying in a 
country in which the institution of slavery is not 
only secure, but popular, that the owners of slaves 
wilt pass by this fertile and inviting region, theirs 
already, to carry them into the almost tnaccessibie 
and comparatively barren territory of New Mex- 
ico? Why, sir, would it not argue a kind of in- 
fatuation on the part of our southern friends to do 
this? Do we not know, from intelligence received 
from New Mexico through slaveholders and others, 
that it is a territory Hot at all adapted ro the growth 
of that kind of products in which slave labor can 
be profitably employed? Even if the sentiment 
prevailing in the Territory were favorable to sla- 
very, itis quite improbable tht it would, ever be 
carried thither. 1 repeat, sir, that it is not at all 
likely that slavery will ever be carried there. | 
shall gay ‘nothing in this place of the character of 
the soul, of its geographical formation, and of the 
likelihood of the exclusion of siavery By reason 
of those irrepealable laws which were rererred to 
by my honorable friend from Massachusetts, [Mr. 
Wessrer ] But, sir, do we not know that men 
are governed in a great measure by the profit or 
loss which will attend thew enterprises? This 
being the case, is it likely that those who have 
slaves profitably employed in the Atlantic States, 
or in the States in the valley of the Wlississippi, 
would carry them to a country remoie from mar- 
kets, and altogether without adaptauion to their 
peculiar pursuits? We know how universally and 
deeply profit and joss enter into all human calcu- 
lations, and how unlikely it would be that men 
should remove their siaves from a country where 
their labor is productive, and the markets for their 
labor good and convenient, to a counury practi- 
caliy, from its remoteness, without a market, aud 
in other respects little inviting to the master. 
Does not tne Senator see that the doubt his own | 
mind finds it go difficult to solve, will be the great} 
security against the introduction of slavery into į 
these ‘territories? Masters will hardly carry therc 
slaves intoa ‘Territory in which they will be likely 
to be free as soon as their feet touch its soil. But 
the Senator himseit seemed to realize some of the 
improbability of slavery being established in a 
country so litle adapted by nature, and its re- 
moteness from markets, to the culiivation and 
sale of slave producis. inexamining the subjeci, 
however, he has discovered what he supposes lo 
bea solution of this difficulty; he thinks New Mex~ 
i:o is a country that wouid be well adapted to the 
raising of slaves for other markets. Sur, it seems 
to me to be the most unlikely place in the worid, 
in point of adaptation, to a purpose of that kiad. 

` My friend, the honorable Senator, did not ex- 
press. the sentiment in the language in which it was 
conveyed in the other House; but the same idea is 


‘ico, a free jurisdiction. 


prominent. But let us look at its aptitude. for the 
purpose. How, in the first_place, would the slaves 
be fed? ‘It is not a grain country; nor could a 
market be found for sugar, cotton, rice, of-Lobacco, 
if they could be produced... These articles «would 
not bear transportation, either:to the-east orto the 
west, where a market could be ‘found. for. them, 
Next, would the locality be secure for. such: a-pui- 
pose? These Territories.are bounded on the north 
by Oregon, free by law; on the west by California, 
likely soon to be a free State; on the.east. by the 
Indian territory, an excellent hiding place, J am 
told, for fugitive slaves; and on the south.by Mex- 
When we look at the 
question in the light of profit and loss, is it likely 
that New Mexico and Utah, or either of them, 
would be found to be as advantageous for the pur- 
pose as the Senator supposes? I cannot think so. 
We have heard those who have lived in New: Mex- 
ico, and are acquainted with the country and its 
capabilities, pronounce ajudgment at variance with 
the Senator’s views in this respect, and every other. 
All of them, without exception, | believe, whether 
slaveholders or others, have expressed the same 


| opinion; and I understand that the objection,to the 


application of the ordinance of 1787 to that Terri- 


j tory is not so much on account of its practical op- 


eration, as of a dislike to be excluded from these 
Territories by positive law. They regard it as a 
gratuitous wrong to be expressly excluded, when 
by nature and the operation of other causes they 
are excluded already. In this l have not agreed 
with them; and only refer to it as a fact in the case, 


| But the honorable Senator from Massachusetts de» 


clares that the ordinance of 1787 is practical. and 
operative, and that in all the Northwest ‘Territory 
it has accomplished its work effectually; and. he 
points to the five States that have grown up out of 
these ‘Territories—all of them free States. Jam- 
not disposed to dispute with, the Senator: concern 
ing the efficacy of the ordinance of 1787. - have 
subscribed to it in obedience to my own judgment, 
and the will of my own State, and have united 
with the honorable Senator in voting for it; bat waa 
it not the sentiment of the people of these Ter- 
ritories that prevented the introduction of slavery 
into the States which have been formed out of them, 
rather than the ordinance? Was it not the same 
sentiment which abolished slavery in Pennsylvas 
nia, New York, New Jersey, Connecticut, Rhode 
Island, and which promises to abolish it in: Dela- 
ware at no very distant day, that kept the North- 
west Territory free from slavery, instead. of the 
practical operation of the ordinance of 1787? En 
iny judgment it was;“because if they had chosen 
to admit slavery after they became States, f pres 
sume there is no power in the Government which 
could have prevented them from doing so, even if 
there had been a majority disposed to exercise such 
a power. l do not suppose that there is any power 
in the Government to prevent a State from choosing 
its own institutions and introducing slavery, if the 
people should think proper. Bat the Senator has 
stated that the character of a State is formed in its, 
infancy, during its territorial condition; and that if 
the ‘Territories are populated froin free States, they 
remain free afier they become. States. ‘This was 
rather in canthet with his argument, which gave all 
the credit of freedom ia the ‘Verritavies to. the ordii 
nance of 1787. But he has stated as a fact that 
which, according to ray information, derived front 
various sources, is not precisely so; and that is; 
that the whole of these five States were originally 
populated from the free. States. Now, so far as 
fudiana and Hingis are concerned, the greater part 
of their population was derived from the Sates of 
Kentucky, Tennessee, North Carolina, Maryland, 
and Virginia, and a great majority A 

Mr. DAVIS, of Massachusetts. Did the Sena- 
tor understand me to say that the north west Statea 
were peopled irom the free States? [suid no such 
thing. 

Mr. COOPER. Then I stand corrected. I cer- 
tainty understood the Senator to say that the char- 
acter of a State was formed in its incipiency, and 
that as the population of a Territory was derived 


‘from the North or from the South, so would ils 
i character for freedom or slavery be, when it.came 
i| to establish a State government. 


IfI was. mists 
ken, why I stand corrected. rine 

Mr. DAVIS, of Massachasetts.. I simply meant 
to. assert, that if the population resident there, 


Toos. 
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SENATE. 


without reference to where it came from, was a, 
free population throughout the territorial existence, 
then it would come in as a free State. IE 
Mr COOPER. [had misunderstood the Sen- 
ator, then; but enough of that. The Senator from 
Massachusetts has introduced the Nashville Con- 
vention into this. discussion in a most extraordi- 
nary way, and, as it seemed to me, for a most ex- 
traordinary purpose. Does not the Senator know 
that, so far as the acts of that. convention were 
concerned, they were opposed to the settlement of- 
these distracting questions on the principle pro- 
poen by the bill now under consideration in this, 
ody? He condemned that body without stint; 


and if E were to set myself up as a judge in this | 


matter, I should condemn it too. l would con- 
demn it, because it has made itself the ally of gen- 
tlemen acting along with the Senator from Massa- 
chusetts in opposition to this bill. 
sympathy with that body whatever. There wili 
be found none in my acts. But it will be found, L 
think, if we judge from their acts, that there is_ 
gnme sympathy between the Senator from Massa- 
chusetts and the members of that convention, I 
know it will be said that their opinions are entire- 
ly at variance; but, nevertheless, those who are 
engaged in a common object always have more or 
less of sympathy, and we have seen it manifested 
more than once on this floor, in the course of this 
discussion. The Senator who has just taken his 
seat, and the convention which has lately ad- 
journed, are both aiming at a common object—the 
defeat of the compromise, and the prevention of 
any adjustment of existing difficulties; at least, 
such is the tendency of their ucts. Now, | beg 
the Senator not to put me into such political com- 
panyas that. Uknow that the gentlemen who as- 
sembled at Nashville are highly respectable, men 
of great talent and consideration in the country, 


all of them, as I conceive, acting clearly on a mis- 
taken principle, I must beg not to be placed along- 
‘side of these gentlemen, who were assembled at 
Nasbville for the purpose, in effect, of making war 
upon this measure; but the gentleman from Mas- 
sachusetts may well take his stand alongside of 
them; and if there be anything odious in such a 
juxtaposition, let him remember that it is of his 
own seeking that attention has been called to it, 
But what to. me seemed equally strange and un- 
kind on the part of the Senator was to bring up 
the Cuban expedition, and throw it into the scale 
against the comproraise. Why was this done? 
What connection, let me ask, is there between the 
honorable chairman of the Committee of Thirteen 
and General Lepez? or Letween the members of 
the Senate who are supporting this measure and 
the companions of General Lopez? None, sir; 
none. But, from the course of the Senator’s ar- 
gument, one would be led to suppose that he was 
anxivus to find some degrading connection in 
which to place the supporters of this measure. 
This is so only in appearance, l know. His 
motives are upright; and he had no desire, I am 
sure, to place any one ina false position, or in 
an unwarrantible or odious connection, He de- 
signed wrong to no one. He denies it, and | am 
not willing to impute to gentlemen motives which 
they repudiate. But is it not strange that the sup- 
porters of this measure should Le brought into 
convection with these marauders who were en- 
gaged in attempting to disturb the peace of the 
country? Is it nota strange connection in which 
to plicethem? Sir, I had thought, from much 
that was said by the honorable Senator in the 
course of the discussion, that he ascribed to those 
` engaged in the support of this measure honest and 
patriotic motives; that be believed the aim of all 
was to give peace to a distracted country; to heal 
the wounds which have been inflicied, and which 
threaten to inflame and fester, and at last to result 
in death, if not cured by some potent remcdy. 
Sir, let us act fairly towards each other, at any 
rate, 
patriotic motives to the Senator from Massachu- 


sets, and those who act with him; and 1 shall do | 


nothing to present him or them in a false or im- 
proper attitude before their constituents. But F 
beg the same justice at their hands. Ido not wish 
to ve classed, in any portion of the country, with 
those who were engaged at Nashville, making 
War upon this measure, or with Lopez and the 


I have no | 


l am willing to ascribe the most sincere and | 


i 


i 


many of them animated by patriotic motives, but || 


ae $ - i 
warauders and robbers who were engaged in ma- 


king war upon à neighboring and friendly nation. 
It is quite probable from the aitempts which are 
being made at home to mislead and deceive my 
constituents, that { shall have enough to do to sat- 
isfy them as to the propriety of my course, with- 
out having my actions misrepresented here, or a 
false connection assigned to me. 


But the Senator from Massachusetts says that | 


this is no compromise; that it is only a conces- 
sion. Sir, | thought concession entered into every 
compromise; that it was a necessary ingredient 
of it; that the meaning of the term itself implied 
concession. But the gentleman says that it is all 
concession on the part of the North, and that the 
North is called upon to yield up everything—the 
ordinance of ’87 and all. This is a mistake; it is 
called on to forego it—not to yield‘it, for it never 
possessed it. 
of opinion—certain]y a great similarity of expres- 
sion—between the Senator and the gentlemen en- 
gaged at Nashville, a part of whose proceedings 
he read to the Senate this morning. He says that 


the North is asked to concede everything, and 


that the South gains everything by the compro- 
mise. The Nashville gentlemen say that the 
South will be degraded and dishonored by the 


adoption of the compromise; that it means noth- į; 


ing except the exaction of new concessions from 


i the South, which has already made so many! 
| What a wonderful’similarity is there in the lan- 


guage of the Senator from Massachusetts and his 
co-laborers at Nashville. According to one, the 
North is degraded; according to the other, the 
South is robbed and dishonored; but both concur 
in making war upon the compromise and its 
friends. It is strange that sucha similarity of ob- 


ject should exist between parties so widely asun- į 


der; and it would be stranger still if truth were 
not found between these two extremes. 

But the Senator from Massachusetts thinks there 
is no serious difficulty in relation to the boundary 
between Texas and New Mexico. He says that 
for two. hundred years, or nearly, there was an 
unsettled boundary question pending between 
Rhode {sland and Massachusetts, and that no se- 
rious inconvenience resulted from it. 


may have used illfstrations that were somewhat 


far-fetched; but l do not think Lever went quite 


so far as the Senator from Massachusetts has done 
in this instance. What analogy, what resem- 
b'ance isghere between the question which existed 
for so many years between Massachusetts and 


! Rhode Island, and that which now exists between | 
New Mexico, or, if you choose, between the | 


United States and Texas? In the last-mentioned. 
case there is an area of thousands of square miles 


|ia dispute; angry passions have been excited, and 


threats have been made of a speedy resort to arms, 
on the one side and the other, to settle it, ‘There 
was no such thing in the case of Rhode Island and 
Massachusetts, “Chere was a litle strip of terri- 
tory, of very little value to either party, and only 


fecessary to be settled for the benefit of Lhose hv- | 


ing upon it, and to ascertain the jurisdiction of the 
respective States, in order that their laws might be 
enforced. There were, as weall know, ditfical- 
ties of a slight and trivial character, arising out of 
the unsettled condition of this boundary; but they 
never threatened to involve the peace and satety 
of the States between whom the dispute existed. 
Justice was of.en obstructed, And sometimes frus- 
trated, by the uncertainty existing in relation to 
this boundary, which was eventually settied by 
the Supreme Court of the United States. But, 
sir, this dispute might have remained unsettled 
two hundred years more, and the peace of the 
country not have been endangered. Blood would 
not have been likely to flow, nor would there have 
been danger of a bloody colision between the citi- 


| zens of the States, or between either of the States 
! and the United States. 


Sir, there is a vast differ- 
ence between the two cases; and it seems to me 
the Senator from Massachusetts must have been 
hard set for illustratiun when he resorted to this 
one. 

Mr. President, before certain recent develop- 
ments of the condition of things in New Mexico, 
I would have been willing to adopt the plan pro- 
posed by the President in his message of the 21st 
of January last. i would have done so, however, 


But, sir, here is a strange similarity | 


Now, sir, 1 | 
| have been hardly pressed in court in my day, and 


| Union. 


not because I believed it would setie finally the 
difficulties which distract the country, or even 
temporarily, ina manner favorable to the North, 


but because Í am always ready to defer, as faras 


possible, to recommendations coming froma source 
so eminent. A principal object of the plan of the 
President, as appears from his message to which Í 
have just referred, was to get rid of the Wilmot pro- 
viso, and the conflict and ex«speration to which 
he feared it would give rise. I appreciate his mo- 
tives; they were patriotic, and designed to prevent 
sectional strife and alienation, But since his plan 
was communicated to Congress in January last, 
circumstances have greatly changed; so much so, 
that if he were now called on to devise one, it 
would, in all probability, be different, and much 
more comprehensive. At that time, opposition to 
the admission of Galifornia had not manifested 
itself with the violence it has done since. ` There 
was then no well-grounded apprehension that her 


| admission, if insisted on alone, might be altogether 


defeated; nor was the danger of a violent, and per- 
haps bloody, collision between New Mexico and 
Texas foreseen. There had been no formal at- 
tempt on the part of Texas to extend her jurisdic- 
tion over Santa Fé and other parts of New Mex- 
ico, far beyond the limits of her actual occupation; 
nor had there been at that time any allegation of a 
design to introduce slavery into New Mexico 
amidst the confusion and chaos prevailing there, 
in consequence of the want of a government with 
power and inclination to prevent it. Every pass- 
ing day has demonstrated the necessity of pro+ 
viding governments for these Territories, espe- 
cially for that of New Mexico. Her people have 
never ceased to ask for it; and if it had been 
granted to them in time, the impending collision 
between them and Texas would tn all probability 
have been avoided. One of the main causes of 
danger is the exasperation of the people of New 
Mexico, who have been brought into direct colli- 
sion with the agents of Texas, sent thither for the 
purpose of establishing her jurisdiction. If there 
had been a government in New Mexico, negotin- 
tion, as is usual in such cases, would have been 
resorted to and exhausted before recourse wag had 
to violence. And the respective governments, rep- 
resenting their people, would have stood between 
them to prevent violence. But as ther- is no gov- 
ernment in New Mexico recogn:zed or respected 
by the pedple—none, at least, which they can rely 
on to defend their territorial rigits, or treat with 
Texas in respect to them—they have been brought 


of necessity into direct collision with her. Hence 
the danger that exists. ` 
It is true, at least such is the r port, that. the 


people of New Mexico have formru a State gov- 
ernment, and intend to ask admission into the 
If they have done so, it was in despair of 
the establishment ofa territorial governmentwhict 
they greatly preferie!, and waich, J am oflized 
to say, was much belier adapted to tier cordi- 
tion, than a State government, and fraught wun 
far fewer difficuines. The American population 
of New Mexico is very small in number, amount- 
ing, probably, to less than two thousand souis— 
the remainder being composed of Mexicans, Mes- . 
uzos, and Indians. Nor is it likely the white pop- 
ulation of the Territory will be greadly increased 
for years to come. The tide of emigrarion, from.. 
the inducemenis which California, the BI Dorado 
of the nineteenth century, holds out to the adven- 
turer, is setting in that direction; and the compara~ 
tively barren and uninviting ‘Territory of New 
Mexico will in ail probability remain unoecupied, 
toa great extent, for many years to come. But 
suppose she were to present herself for admission 
as a State to morrow, is it probable she would 
meet with a better or more cordial reception than 
California has done? To the admission of New. 
Mexico there would be some serious objections. 
To the admission of California there are nune that, 
in my judgment, are substantial. 

i have stated, Mr. President, that a primary ob- 
ject of the plan of the President was to prevent the 
conflict which he was apprehensive would arise 
from the persistence of the North in ihe applica- 
uon of the Wilmot proviso to bilis providmg gov- 
ernments for this and other Territories acquired 
from Mexico. In’ this respect the object of this 
plan has failed already, The Wilmot proviso has 
been insisted upon. It was proposed and haw 
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been voted upon; and the conflict in regard to it, 
as far as the Senate is concerned, is over. The 
mouves, therefore, most of. them at least, which 
actuated the President at the time he submitted his 
plan to Congress, have ceased to operate; and be- 
sides thisyas I have attempted to show, many facts 
have been developed since, which prove the neces- 
sity of a much more comprehensive plan than that 
which he has proposed. But there are those who 
insist on the adoption of this plan, practicuble or 
impracticable, right or wrong; and who denounce 
as enemies to. the President, and traitors to the 
Whig purty, if not to the cause of human freedom, 
every one who dares to yield it his support. How 
long, sir, is it since opposition to Executive inter- 
ference in matters of legislation has ceased to be a 
prominentarticle in the Whig creed? How long 
is 1t since such interference was a theme of denun- 
ciation on our part? And how of en was it re- 
peated during the last presidential canvass, that 


the functions of Congress had been usurped by, or | 


with slávish tameness yielded to, the Execuuve, 
until the latter had come to exercise, in advance, a 
power ten times more formidable than the velo— 
the power by which the adoption of a favorite 
measure was secured, and the passage of an ob- 
noxious one defeated? This, sir, was an argu- 
ment which I used myself, and which | heard 
used by others, against the Democratic party on 
many occasions during that canvass. | was op- 
posed to such interference, because | believed its 
tendency was to debase the legislative branch of 
the rovernment, and render it subservient to the 
Exceutive. | thought it was wrong that the influ- 
ence and patronage of the Executive should be 
used so as to constitute a veto in advance upon the 
action of Congress: The Constitution gives to the 
Executive the right to veto bills subsequent to 
tieir passage; and this I considered suthcient to 
guard the Executive against the encroachments of 
the Legislature, and to protect the country against 
the, effects of hasty, inconsiderate, or unconstitu- 
tional legislaiion. {| resisted it when our oppo- 
nents were in power, not through factious mouves, 
but because Í thought it was wrong; and my opin- 
ions having undergone no change, Í cannot sup- 
port it now that our friends are in power, merely 
ecause they are so. Wishing to preserve my 
own consistency, and to see the Whig party pre- 
serve its consistency, on this subject and every 
other, I have chosen to resent the altempts which 
are now being made to coerce Congress, by threats 
and intimidation, into the support of the plan of 
the Executive, ome . 
But, Mr. President, T would be doing injustice to 
President Taylor, if 1 did not expressly exonerate 
him from any design to interfere improperly with 
the action of Congress on this or any other subject, 
He is a firm, honest, consistent man, and has had 
no participation whatever in the attempt to coerce 
Congress into the support of his views. He has 
uttered no threats, and regards it as no crime that 
members of Congress differ with bim in this re- 
spect. 
is the work of others. 
nance whatever. 
accord entirely with those which I have just ex- 
pressed: and in order that they may be perfectly 
understood, l beg leave to call the attention of the 
Senate to.a paragraph in aletter addressed by him 
to Captain Allison. . It is in these words: 
“indeed, E have thought that for many years past the 
known wishes and opinions of the Executive have exercised 
undue and injurious influeuce Upon the legislative de part- 
ment of the Goverument; and for this cause { have thought 
our svstet was undergoing a change from its true theory. 
The personal opinions of the individual who may happen to 
occupy the Executive chair ought not to coutrol the action 
of Congress upon questions oF domestic policy; vor ought 
his ı bjections to be interposed when questions of constitu- 
tional power have been settled by the various departinents 
of the Government, and acquiesced in by the people.” 


„l stated, Mr. President, that the views of Gen- 
eral Taylor accorded with those I had expressed; 
but they go further. at, 
judgment, even a knowledge of the “ opinions and 


wishes of the Executive’? exercises an “undue | 


and injurious influence on the legislative depart- 
ment of the Government;”’ and that the * personal 
oi inions of the individual who happens to occupy 
the Execative chair ought not to control the action 
of Congress.” Believing, as he does, that ‘ the 
known opinions and wishes of the Executive” are 
calculated to exercise an ‘f undue and injurious 


This attempt at coercion and intimidation | 
He has given it no counte- | 
His sentiments on this subject 


He declares that, in his | 


——— 


| own silly and mischievous babble. 
j these, and not from the President, have come 


influence on the legislative department: of th 


‘Government,’ what would he think if he wer 


informed that those who feel bound to support a 
plan of adjustment different from that which he 
has proposed, are denounced as his enemies, and 
threatened with the loss of his favor and excom- 
munication from the party? - Why, sir, that those 
whé pretend to be his friends are in truth his 
enemies, and would disgrace him by exhibiting 
him as grossly inconsistent and faithless to his 
most selemn recorded pledges. His opinions, de- 
liberately expressed on this subject, prove that the 
plan contained in his California message was only 
proposed by him in obedience to what he regarded 
as an imperative duty, and without the remotest 
design, on his part, of securing its adoption by 
Congress, through the exereise of any influence 
other than his simple recommendation. To co- 
erce members to support the plan which he has 
proposed never entered his mind. 

But, Mr. President, this is a digression into 
which I have been drawn in order to show that 
the enemies of the measure now under considera- 


| tion, have threatened its friends with the displeas- 


ure of the President without his warrant, as has 
been clearly proved by reference to his opinions, 
deliberately expressed and written down with a 
view to publication. Unless he has retracted 


them, (and if he has done so, he no longer stands ! 


on the platform of the Alison letter, on which he 
was elected,) he has exercised no influence, in- 
dulged in no threats, nor resorted to coercion of 
any kind, to compel members of Congress to sup- 
port his plan to the exclusion of the one now pend- 
ing in the Senate. ‘Threats of Executive displeas- 
ure, and charges of treason to the Whig party and 
the cause of human freedom, come from other 
sources—from the miserable parasites and reptiles 
who cling to and crawl about men in power. The 
purlieus of courts are always infested, more or 
less, by creatures of this species, who, professing 
to speak by authority, utter nevertheless but their 
From such as 


threats and charges of treason against those who 


| differ with him, perhaps in respect to this single 


measure. But 1 return to the point from whence 
I digressed. 

Mr. President, I shall now proceed to discuss 
the general propositions of the bill before us. 

Mr. WEBSTER. If che Senator from Penn- 
sylvania will give way, | will move an adjourn- 
ment. The day is very warm, and the Senator’s 
bealth is feeble; and I hope the Senate will favor 
him by an adjournment. 

Mr. COOPER. I will give way for the motion; 
but I wish to be governed by the pleasure of the 
Senate. 

The Senate, on motion of Mr. KING, went into 
Executive session. 


Monpay, July 1, 1850. 


The Senate resumed the consideration of the | 


same subject. 


Mr. COOPER continued: Mr. President, the 


proposition which I shall endeavor to establish is, | 


that the plan of adjustment embraced in the bill 
now under consideration, and in the other two 
bills which form its complement, is not only neces- 
sary, but much more comformable, when properly 
understood, to the views, feelings, and interests of 
the free States, than that of the President. ~ What 
are the provisions of the plan of adjustment em- 
braced in the bill now before us, and in the two 
lying upon our table? ‘Phe first is for the admis- 
sion of California into the Union, on the terms 
and with the boundaries prescribed in her consti- 
tution; the second, for the establishment of civil 
governments in the Territories of New Mexico 
and Utah; and the third, for the settlement of the 
boundaries of Texas. These three provisions are 
contained in one bill. The fourth provision, con- 
tained in a bill by itself, is for the recapture of fu- 


gitive slaves; and the filth, likewise in a bill by it- į 


self, is for the abolition of the slave trade in the 
District of Columbia. 

Against the admission of California into the 
Union, various objections have been urged. It is 
alleged that, in the formation of her constitution, 
she acted without the authority of Congress, and 


therefore irregularly; that the extent of territory |! 


| dition, and our own neglect of it. 


| 
| 


i 


embraced in the boundaries prescribed for. herself’ 
is entirely too great, and out-of proportion with 
the other States; and that this is especially “the; 
case in regard to the extent. of her- sea-coast, em-. 
bracirg some eight or nine hundred miles on thes: 
Pacific. In these objections there is. some forces. 
but it will be greatly diminished by a careful exe : 
amination of the geography of the country, its” 
formation, the character and course of its rivers, 
and its exterior boundaries. . It is not my purpose 
to advert particularly to the. objections. founded. 
upon her size and the extent of her seacoast. 
These objections have been met’ and answered, as 
fully as they are susceptible of an answer, by 
several Senators, during the course of this discus- 
sion, The Senator feom Massachuseits [Mire 
Wessrer) and the Senator from Maise [ Mr. 
Hamiin} Said all that could. be said on this braneh 
of the subject. Butas to the irregularity of which 
she has been guilty in framing-a constitution, and 
applying for admission into the Union as'a State, 


without previous authority from Congress, I'de- 


sire to.say a word. ‘hat there is some irregu- 
larity in the course which she has pursued, no one 
will attempt to deny. Batin pronduncing upon 
such irregularity, regard must be had to her con- 
That condition 
was most peculiar. Torn from her connection 
with Mexico, of which she had been a provinee, 
civil society, as we are informed, was almost dis- 
organized and broken up. Actual political govern= 
ment, there was none in Californias and, although 
her municipal laws and regulations continued ‘to 
exist, there was no power to enforce obedience 
to them, in the extraordinary state of things which 
then prevailed, The discovery of gold, in quan- 
tities larger than had ever been known in the pre- 
vious history of the world, attracted men from 
all nations to this modern El Dorado; and the 
consequence was confusion, violence; and disorder, . 
The very abundance of the precious metal, though 
equal to the supply of all, stimulated cupidity into 
a degree of fierceness which want, however abso- 
lute, could not have inspired. A stranger specta- 
cle than California exhibited was probably never 
seen before. Wealth and want, poverty and: 
luxury, profusion and destitution, strangely com- 
bined with unbridled license, and a feeling of the 
necessity for order and the restraints of law, 
formed the characteristics of a society composed 
of the people of many nations, dissimilar in man- 
ners, customs, habits and language. Thousands 
of our own countrymen had gone thither, in obe- 
dience to the impulse which carries them where- 
ever gain is to be realized or hoped for. » But. they 
had carried with them, along with the Anglo < 
Saxon energy and spirit of enterprise, a love of 
order and the security of law, They had seen 


| and felt the workings of our institutions on thé 


Atlantic side of the Rocky mountains, and had 
not forgotten to appreciate them in their new 
homes on the shores of the Pacific. Congress had 
neglected to provide a government for the country, 
as it was:bound to do by the stipulations of the 
treaty of Guadalupe Hidalgo. Under such cir- 
cumstances, wno can justly blame them for doing 
for themselves what Congress was bound to do 
for them, but had neglected? Anarchy reigned 
supreme. There was no security for life or the. 
fruits of industry. Might was right, A remedy 
for this state of things was necessary; and they 
applied that one which was most natural and effi- 
cacious. They established a State government, 
framed on the model of the other States of the 
Union. And allow me to ask, what was there 
criminal or even objectionable in this? lt must be 
borne in mind, not only that their condition called 
loudly upon them to do what they have done, but 
also that they were invited to do it by the Presi- 
dent of the United States. When all the circum- 
stances of their condition are considered, the law- 
iessness and confusion which prevailed, their right 
to agovernment by the provisions of the treaty, and 
the suggestion of the President that they should 
form one, just and candid men will hardly pro- 
nounce their conduct blamable. On the contrary, 
l think, most men will find in it much more to ap- 
plaud than condemn. , i 
The right of communities who. find themselves 
in a state of anarchy to establish governments for 
their protection, and for the maintenance of law.’ 
and order, I-will not discuss now, further -than to: 
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-say, that it is a right generally coneeded, and that | 
in the circumstances in which. California. was 
placed, there was nothing to detract from it. On 
the other hand, in my judgment, there was much 
to render the exercise of it imperative on her peo- 
ple. As to the irregularity of her course in form- 
ing a government without the previous authority 

of Congress, in addition. to. the necessity of the 
čase; she can plead the: precedent of a number of 
the States in whose condition there was much less 
to justify irregularity than in hers. But, besides 
this, in matters of great national concernment, ob- 
jections purely formal and technical in their char- 

“acter, ought not to be permitted to outweigh the 
welfare of large communities. 
` Objection has been made to her sending two 

- Representatives to the other branch of Congress | 
without an actual enumeration of the inhabitants, | 
as prescribed by law. To comply literally with 
the law in this respect was impossible. But there 
can be no well-founded doubt that her population 
entitles her to the number she has sent. It will be 
remembered, too, that in the case of Texas there |! 
was no enumeration, such as the law prescribes; 
and that both are cases which the Constitution and 
laws did not contemplate. Their requirements, 
therefore, must, in this respect, be considered as 
merely directory, and a substantial compliance 
with them all thatis necessary; and there are nu- 
merous instances to prove that such has. been the 
‘understanding and practice of Congress. It will 
be recollected that several of the States continued 
to elect members of Congress by general ticket, 
after the passage of the act requiring them to elect 
by single districts; and yet the members thus 
elected were admitted to their seats. But this is 
a question more preper for the House of Repre- 
sentatives than for us; it being the constitutional |! 
right of the two Houses to judge, respectively, | 
‘of the elections, returns, and qualifications of | 
their own members.” ; 

But, Mr. President, if there were in the condi- 
tion and circumstances of California, at the time 
‘she formed her State government, reasons to jus- 
tify her in. the act, the same reasons, with others 
‘superadded,: appeal to us now in favor of her 

. prompt admission into the Union. Her cities have 
Tecor the seats of a large and growing com- 
merce; and already disputes have arisen between 
‘the Government collector and the officers of the 
local authorities. The public domain within her 
limits requires regulation; and the people need the 

protection of law to secure them in the full enjoy- 
ment of their rights. Itis true, they have formed 
a Stare governmert, and established tribunals for 
the dispensation of justice between man and man; 
but until th&t government has been recognized by 
Congress, it will not.command fully the respect of 
athe people, nor afford them perfect security in the 
‘enjoyment of their rights of person and of pro- 
perty. But recognize it, give to. it the sanction of 
Congress, admit the State into the Union, and it 
will give force and efficiency to the government, 
and insure for it the respect, confidence, and obe- 
dience of the people. Our countrymen who have 
gone thither have carried with them to that remote 
quarter of the globe the same love for law, order, 
and security which animates our people at home; 
nod they feel as deeply as the latter the necessity 
for good, stable, recognized, lawful government. 
Hitherto, without participating in the benefits of į 
government, they have been required to bear a 
portion of its burdens—the only mark of recogni- ; 
tion. they have received at our hands. Why 
should we refuse them the benefits of government? | 
“They are our kindred; and by our aid promise to 
become the pioneers of a civilization which the | 
far-off shores of the Pacifice will not limit. It will | 
pass into Asia, and by renovating her, pay back |! 

_to the East the debt due to it, by the West for the | 

rudiments of a civilization which, mingling with f 


| the community would be led to suppose that it 
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cant to come into it; but I cannot conceive how 

he can be dishonored and degraded by being 
brought into the Union in a bill providing govern- 
ments for her sister Territories. If ground for 
complaint existed any where, it would be on the 
part of the Territories—that, coming to us by the 
same title, at the same time, and with the same 
atipulations in their behalf, California should be 
admitted into the Union as the equal of the other 
States, while they are left in a territorial and infe- 
rior condition. . But I repeat, sir, that it is by 
keeping California out of the Union, when she is 
a supplicant to come into it, that we do her wrong. 
It is wrong, not degradation, that she is suffering; 
and this she suffers from delay, and not from the 
connection in which it is proposed to admit her. 
In justice to her, and to redeem our faith solemnly 
pledged to Mexico, Iam for admitting her, and 
admitting her speedily. And 1 would vote for 
her admission, if, by so doing, I could hasten it, 
in connection with the payment of some second 
Galphin or other claim against the Government, 
provided it were right in itself. And though she 
should cone into the Union in such a connection 
as this, who would question her equality, or sa 
that the star thus added to the constellation which 
studs the banner of the Republic was less brilliant 
because of the manner in which it came there? 
No one, sir—no one. The honor of California 
will depend on no such accidental circumstances 
as the neighborhood she may occupy in the stat- 
ute book, but on the intelligence, integrity, and 
loyalty of her people. N 

But it is objected that several subjects of legisla- 
tion, not congruous, are united in the same bill. 
In the first place, I deny that they are not congru- 
ous. They are eminently so. The several Ter- 
titories of California, New Mexico, and Utah be- 
came ours at the same time, and by one title, withe 
a stipulation in behalf of all that they should ‘be 
admitted as soon as possible, according to the 
privciples of the Federal Constitution, to the en- 
joyment ofall the rights of citizens of the United 
States.” California is in a condition to be admit- 
ted as a State; the others are not. Batall are en- 
titled to the enjoyment of the rights of citizens; 
and such rights the bill proposes to confer upon 
all. But another subject is included, and included 
almost of necessity—certainly with propriety. | 
mean the settlement of the boundary of Texas. 
Texas and New Mexico arecontermivous States; 
and it would be unwise to establish a government 
for the latter, without defiaing the limits within 
which that government is to be exercised. But 
her boundary on the side of Texas is in dispute; 
hence the necessity of settling it. lt will be seen, 
therefore, that the subjects are congraous, what- 
ever may be said as to the propriety of uniting 
them in one bill. 

I will not deny, as a general proposition, that it 
is not the better and wiser course to legislate sep- 
arately on different subjects; in other words, to 
include but one subject in a bill. But something 
is sometimes due to expediency; and where the 
subjects are right in themselves, there can be no 
harm in uniting them. In this case, the adoption 
of several measures is necessary to allay the agi- 
tation which prevails, and restore harmony to the 
country. It was, therefore, both expedient and 
proper, in my judgment, to unite such of the 
measures as were congruous in one bill. Besides 
this, unhappily for the country, a feeling of dis- 
trust existed between the different sections of the 
Union, which made it necessary that these meas- 
ures should be. carried through together, or the 
passage of all of them’be jeoparded. From the 
clamor raised against the unton of these measures, 


was a novel and extraordinary thing to include 
more than one measure in a bill, Nothing, how- 
ever, is more common, both in Congress and in 


European energy, has done so much to elevate |! 
and dignify the political, social, and moral condi- |! 
tion of the human race. ; 

Mr, President, itis objected by some Senators 
that it will degrade and dishonor California to be 
brought into the Union in a bill providing govern- 
ments for the Territories of New Mexico and Utah, 
l see no force in this objection, and was surprised 
when [ heard it. f can very well conceive that 
California may be injured and feel degraded by 

being kept out of the Union when she is a suppii- 


the State Legislatures, than to unite several sub- 
jects; and sometimes many, and very incongruous 
subjects are united in the same bill. In Pennsyl- 
vania it is very common, though not always at- 
tended with the most desirable results. The bill 
incorporating the late Bank of the United Staies 
was entitled, if I remember rightly, “ An act to 
repeal the State tax, and for other purposes.” ‘But 
at-a later period in the history of our legislation a 
more. desirable abject was accomplished: by the 


| because they cannot get all. 


could not have been accomplished in any other 
way. J refer to the measure by which the faith 
of the State, pledged to her creditors, was re- 
deemed, and the stain of repudiation wiped from, 
the name of Pennsylvania. This was done by 
uniting a bill for the sale of the public works with 
a bill to increase the State taxes. But Ido not 
refer to these instances by way of general ap- 
proval, but only-to show that this kind of legisla- 
tion is common, both here and in the States. 

But, Mr. President, there are Senators who: re- 
fuse to vote for this bill, because slavery has not 
been excluded from the Territories of New Mexico 
and Utah in advance. I sympathize with these 
Senators, and voted with them to apply the Wil- 
mot proviso to the Territories. In their judgment 
and patriotism I have the fullest confidence; but, 
as it is out of our power to apply the proviso, I 
feel bound to do that which will be most likely to 
effect the same object, namely, to admit California, 
and establish governments in the Territories to-en- 
force the laws now in existence in them. If am 
ready to vote for the admission of California in 
every shape in which the question of her admis- 
sion may be presented; but I entertain the: most 
serious fears that if the bill now under considera- 
tion should fail, she will not be admitted. at: the 
present session I hope | may be wrong; but T 
am for taking the safe course, and admitting her 
while it is in our power. I am anxious for ‘her 
admission, not only because it is due to her condi- 
tion and our own pledges that she should be ad- 
mitted, but lam likewise anxious for it as a north- 
ern man, because she will come into the Union as 
a free State, adding to the power of the free States 
iin both branches of Congress. California once 
admitted, and there is a preponderance of free 
States in this body, and the ability, if they be true 
to themselves, to prevent the further acquisition of 
slave territory, or the extension of slavery beyond 
its guarantied limits. Is there any doubt of the - 
sentiments of the people of California in ‘relagion 
to slavery? Look at the act of her convention 
excluding it, an act the more significant of the state 
of feeling there on this subject, when itis remem- 
bered that a majority of that body were southern 
men; yet being so, by the force of public senti- 
iment, were compelled, in deference to it, to ež- 
clude slavery by a unanimous vote. There are, 
however, notwithstanding this, northern Senators 
who would permit California, a free State, to stand 
at our doors a supplicant for admission, because 
they cannot admit her alone, or exclude slavery in 
advance from the Territories of New Mexico and 
Utah. Such conduct, in my judgment, is no wiser 
than that of the general who, on the eve of battle, 
facing his enemy with equal forces, wiuld decline 
to receive a reinforcement of one regiment, because 
there were two others not permitted to join him. 
Asa northern man, | repeat, that Iam for receiv- 
ing into the Union free States as our southern 
friends receive slave States, whenever they present 
themselves in a proper manner. I would have 
been glad to see California admitted, and the Wil- 
mot proviso applied to the Territdries, but, having 
failed in the latter, lam for securing the former. 
In matters affecting us personally, where we can- 
not obtain all we ask, it may be well enough to 
refuse to take anything; but in matters of legisla- 
‘tion, the loss of one favorite measure will not jus- 
tify us in surrendering others still more important. 
While, therefore, I should be willing to take all, 
not being able to obtain ity I will take what I can 
get. This is a simple principle. of action which L 
think the people will understand; but I doubt if 
they will be able to understand the principle upon 
which those members act, who, professing ‘to be 
‘anxious for their interests, refuse to take anything, 
The people of this 
country, of the free Qiates especially, are’ practical 
people, who will understand that the admission of 
Cahfornia is a practical fact, and that it wall add 
one to the number of free States, securing to them 
forever the preponderance in this body. On the 
ether hand, while they would doubuless-be glad to 
see the. Wilmot proviso applied to thé Territories, 
and slavery thus expressiy excluded, they will 
hope for the same effect from the Mexican laws 
now existing in them, and from. other circum- 
stances, rendering it unlikely that slavery. will ever 
be carried thither. At any rate, speaking for my 


union.of.two.measures in.one bill; and that object 4 own. constituents only, Lam sure'they:- will ‘never 
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consent that California, a free State, shall be kept 
out of the Union, when keeping her out will not 
help to bring in New Mexico and Utah as free 
members of the Confederacy. , 
The second provision made by this bill, Mr. 
President, ig for the establishment of governments 
for the Territories of New Mexico and Utah. The 
plan of the President recommends non-action, or, 
in other words that these Territories shall depend, 
for the‘security and preservation of domestic order, 
on their own municipal laws and the military. gov- 
ernments that have been established in them. Sach 
is his suggestion, as far at least as New Mexizo is 
concerned, I need not say, after the-votes I have 
given, that I do not regard the scheme of adjust- 
ment, proposed by the committee in relation to the 
Territories, as the best or most conformable to the 
wishes of my constituents, and the spirit of the age 
in which we live, that could be devised. But I 
think it is the best that was practicable under the 
cireumstancees. In this age of real progress; in the 
very noon of the nineteenth century, when the fire 
of liberty, first kindled on our own shores, is bla- 
zing there, and flashing its rays across the broad 
Atlantic, enlightening the darkness of other lands, 
and guiding oppressed humanity on the road to 
freedom, I had hoped that there would be no ob- 
jection on the part of the representatives of Amer- 
ican freemen to declare that territory which was 
free when we acquired it should remain free for- 
ever. I desired that the world, if it should assert 
we had waged a war of conquest against Mexico, 
and had despoiled her of her ‘Territories, should be 
compelled to admit at the same time, that we had 
conterred on them the blessings of good govern- 
ment, free institutions, and a higher civilization. 
I therefore voted for the Wilmot proviso. It is, 
indeed, true that I believed slavery had been 
abolished in Mexico previously to the treaty of 
eace; and I believe it remains abolished in the 
“erritories acquired by that treaty to the present 
day. I believed, also, with the distinguished Sen- 
ator from Massachusetts, [Mr. Wexster,] that it 
was altogether improbable that slaves would ever 
be carried from the Atlantic States, or the States 
in the valley of the Mississippi, where slave labor 
is productive, slave property secure, the soil fer- 
tile, and markets convenient, to Territories com- 
paratively barren and difficult of access; and where, 
according toa majority of opinions, the laws tol- 
erating slavery have been abolished, and remain 
abolished. It is onthe side of Texas, and through 
her exertions and influence, that slavery will ob- 
tain a foothold in these Territories, if itobtain such 
foothold at all. But as some Senators, as well as 
other persons, were of opinion that slavery still 
continued to exist in Mexico, or at least in the 
Territories acquired from her, | thought it would be 
wise and proper, in view of this conflict of opinion, 
to settle the doubt to which it gave rise by express 
enactment. As every citizen in the United States 
had an interest in the question, I felt that it was 
the duty of Congress to resolve it, when it pre- 
sented itself immediately in the course of legisla- 
tion. Legislators generally regard it to be their 
duty to pass declaratory statutes to remove doubts 
that exist, and it was to do this that Í voted for 
the Wilmot proviso. And I should have done 
so, even if I had believed that the laws of nature 
sufficiently interdicted slavery in these ‘Territories. 
In this respect 1 differed with my honorable friend 
from Massachusetts, [Mr. Wessrer,| who de- 
clared in substance, in his great speech, delivered 
in this body in March last, that it was useless and 
unwise to reénact the will of God, which had in- 
terdicted slavery in these Territories by the most 
irrepealable of laws—the law of nature and of the 
formation of the earth. 1 didnot think so. I be- 
lieved then, as L believe now, that it is sometimes 
both wise and useful to reénact even His laws, 
and to add to them, in order to enforce them, hu- 
man sanctions. For these reasons | voted for the 
proviso. 1 thought they were sufficient to justify 
me in doing so; but others, and a majority, 
thought differently, and to the will of the majority 
Isubmit. The honorable Senatorto whom | have 
just referred, seemed to think that, under the cir- 
cumstances, to vote for the proviso conveyed some 
taunt or indignity to the South. But I desire to 
say that it was with no disposition to wound the 
South, to taunt her, or to offer her an indignity, 
or do her a wrong, that I voted for the proviso. 
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I voted for it because I thought it was right that 


I had no disposition to do 
her wrong—to do wrong to any section, or the 
people of any section. I love the Union, the 
whole Union. The country, every past of it, be- 
tween the two great oceans which lave its eastern 
and western shores, and from the furthest north to 
the remotest south, is my country—all of it, every 
foot of it. Ilove it all;am proud of it all; and re- 
joice in the prosperity and happiness of it all... I 
love my own Stale the best. That which is the 
nearest to us is the dearest. Itis so by the law 
of our natures. Our own State, our own county, 
our own home, and those who cluster about our 
own hearths, are dearer as they are the nearer. 
But they are all parts of one whole, and loving 
them we can hardly fail to love it. I therefore 
repeat, that F would willingly do no wrong to the 
South or any other portion of the country. 

Bat, Mr. President, [ regard the establishment 
of civil governments in the Territories as not only 
necessary, but the best possible security, next to 
the proviso, against the introduction of slavery. I 
shall, therefore, go for the establishment of such 
governments as the bill now under consideration 
provides, I am opposed to the non-action policy 
for several reasons, though, as I have before stated, 
I would have been willing, at one time, out of 
deference to the recommendation of the President, 
to support it; and the disposition to do so con- 
tinued whilst I believed “that the property, lives, 
liberties, and religion of the people of New Mex- 
ico were better protected than they ever were be- 
fore the treaty of cession,” as ‘was the opinion of 
the President atthe time his message was com- 
municated to Congress. This policy, however, 
never commended itself to me by its own merits. 
It was one which was everywhere denounced in 
Pennsylvania by the Whig party during the presi- 
idential canvass. ` It was alleged to be the policy 


and condemned by the supporters of General Tay- 
lor. But recent developments exhibit the objec- 
tions to it in a new and more striking light. 

By the treaty of peace between the United States 
and Mexico, the former entered into a solemn 
stipulation with the latter that the benefits of gov- 
ernment should be speedily provided for the Terri- 
tories ceded to us. The people of the Terfitories— 
such of them, at least, as chose to remain—be- 
came American citizens, entitled to the benefits and 
protection of American Jaws. Are we not bound, 
then, by all the obligations of good faith recog- 
nized amongst civilized men, to carry this stipula- 
tion of the treaty into effect? Doubtless we are, 
unless something has occurred to absolve us from 
our obligation. If it can indeed be shown that the 


people are satisfied with a military government, jj 


and that their ‘* property, lives, liberty, and reli- 
gion” are as well or “better protected than they 
ever were before,” there would be an excuse, at 
least, for our failuredo fulfill our treaty stipulations. 
But this cannot be done. On the contrary, the 
people complain loudly of the tyranny, injustice, | 


and oppression of their Governor, and the ineffi- || 


ciency of the government established for their pro- | 
tection. The honorable Hugh N. Smith, the 
Delegate to Congress from the Territory of New 
Mexico, in an address to his constituents, lately 
published, deliberately charges the Governor, 
Lieutenant Colonel Munroe, with conduct as arbi- 
trary and oppressive as that practiced in India by 
the Governors of the British East India Company, 
in the days of their most uncontrolled and despotic | 
sway. He asserts that this military governor 
exercises an absolute control over the miserable 
mockeries of courts which have been set up, dicta- | 
ting to them who shall be brought to trial and | 
who shall go at large. Nor does he stop here. 
He charges him with lending his influence, by con- 
nivance of the Secretary of War, to aid an attempt | 
which is being made to extend the jurisdiction of 
Texas over a large portion of New Mexico, and to 
smuggle slavery into the Territory against the will 
of the people. The truth of this charge is confirmed, | 
in part at least, by the correspondence of Colonel | 
Munroe and Major Neighbors, published a short 
time since by order of the House of Representa- 
tives. The following is the correspondence: 

t FEBRUARY 23, 1850. 


i oe 
the civil laws of Texas. 


“Sra: Having arrived at this point, a commissioner of the 


State of Texas for the. purpose of extending’ the’ civil jutis- 
diction of the State over this Territory, I deem. it. a propel 
courtesy due to you us the military governor of all the terrt 
tory claimed by the State‘of Texas as well as New Mexiéo; | 
to take an early opportunity after my arrival: to: informy you: 
of the fact, and to solicit, at the request of the Executive of- 
Texas, (Governor Bell,) your friendly coöperation in or 
ganizing all the territory properly belonging to t} tate: 
into counties, (the limits of which have been defined by the: 
late act of the Jegisiature,) and to extend over the inhabit, 
ants the civil laws of the State. i B ; 

“ Finding no opposition in this section of the Territory to 
the extension of the State laws, L bave, in accordancë with 
my instructions, issued writs of election 3 and there will be 
a complete organization of this county, (Et Paso,) which 
extends from sixty miles below El Paso. to twenty miles 
above San Diego, and due east from each point to the Pecos 
tiver. 

“ So soon as possible after the celebration of this elec- 
tion, I shall visit Santa Fé, when £ shall have the honor. to 
submit to your inspection my instructions from the Execu- 
tive of this State, with such other information in relation to 
my mission as may he deemed proper. 

s I have the honor herewith to enclose a copy of his. Ex- 
celicney Governor Beil’s message, as wellas his address’ to 
the inhabitants of this Territory; ‘also, a package addressed 
to you by the editor of the Western Texin newspaper at 
San Antonio. 

“T have the honor to be, very respectfully, your Excel- 
lency’s obedient servant, 

“ ROBERT S. NEIGHBORS, 
“ State Commissioners 

« His Excellency Brevet Col. Jonn Monroe, 

“ Governor of New Mexico, $c, Santa Lé” 


“ HEADQUARTERS, NINTH MILITARY DEPARTMENT, 
“ Santa Fé, New Mexico, March 12, 1850. _ 
“Str: Having been duly notified by Major Robert S 
Neighbors of his arrival, as a con missioner of the State tof 
Texas, for the purpose of establishing the civil jurisdiction 
of thé State over this Territory, your command will observe 
a rigid non-interference with him in the exercise of his fune- 
tions, and equally avoid coming in conflict with the judicial 
authorities created by that State. 
“i am, respectfully, your obedient servant, 
«JOHN MUNROE, 
“ Brt. Cal. U. States Army, commanding department. | 
[ts Addressed to the several officers commanding posts in 
and near the ‘Territory claimed by the State of Texas.??] « 
This correspondence was communicated. to the . 
House by the Secretary of War, on the 16th of 
May, in pursuance of its call previously made; 
and it proves two things: first, that Texas is en- 
gaged in extending her civil jurisdiction over tet- 


| ritory heretofore regarded as a partof New Mexico, 


and to which the jurisdiction of Texas, whilst an 
independent government, never reached; and, sec- 
ond, that the military governor, Lieutenant Colonel 
Munroe, has given orders to the officers coms 
manding posts in New Mexico to ‘ observe: a 
rigid non-interference’? with the agent.of Texas, 
sent by the Governor of that State to seize upon 
the Territory of New Mexico, and organize it into 
counties, subject to Texan rule. Major Neigh- 
bors boldly avows that he is the ‘ commissioner 
of the State of Texas, appointed for the purpose ~- 
of extending the civil jurisdiction of the State over 
this Territory,” and asks ‘(the friendly coépera- 
tion ” of Colonel Munroe in organizing the Terri- 
tory, and extending over the inhabitants thereof | 
Is there not evidence in 
this epistle of Major Neighbors. to Colonel Mun- 
roe to awaken suspicion, at least, that the former 
had assurances from some quarter that he would 
find Colonel Munroe friendly to bis object, if not 
ready to further the prosecution of it? Would he 
have thus written, communicating to him his ob- 
ject, if he had not been previously advised that- he 
would find no obstruction to his design in that 
quarter? If he had not been so advised he cer- 
tainly exhibited both want of prudence.and want 
of tact. But the response of Colonel Munroe to 
his letter shows that, if he had no previous assu- 
rance of the friendliness of his disposition, he 
guessed accurately what it would be. That re- 
sponse was an order to his subordinates command- 
ing posts in the Territory, to observe a “rigid 
non-interference with the agent in the exercise of 
his functions.” So far, certainty, Texas had no 
right to complain of the conduct of Colonel Mun- 
roe. Jt was everything she could desire. To 
stand neutral himself, and to require a rigid non- 
interference on the part of his subordinates, was 
to encourage Texas. He was the Governor of 
New Mexico, appointed to protect New Mexico, 
and was in the posscssion of large, nay, almost 
unlimited powers for that purpose, if we may 
judge from his more recent acts. ‘To. stand neu- 
tral, therefore, and to require his subordinates to 
observe a like néutrality, was at least a tacit invi- 
tation to Texas to continde her encroachments. If 
she had done so, and carried out her design, what 
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would have been the consequence? Why, un- 
doubtedly, the extension of slavery cotemporane- | 
ously and coextensively with her jurisdiction. 
But latterly, it wouid appear, he has changed his 
purpose,and with it his policy, Fora while he 
was willing to permit Texas to extend her juris- 
diction over the greater part of New Mexico, but 
more recently he has assumed the right to order a 
convention to form a State constitution, fixing the | 
nuber of delegates from the several districts, and 
the time and’ place they should assemble. By 
what. authority he has done this does not appear. 


From the correspondence communicated to the || 


Senate, in answer to the resolution of my friend, 
the Senator from Mississippi, [Mr. Foors,] it 
does not appear that he derived any such authority 
rom the Executive. We are, therefore, left to 
infer that he acted without authority. But the 
most important inquiry is, what is to be the conse- 
quence of his act? Is it to simplify or complicate 
the condition of things in the Territory? {t isto 
be feared that it will tend to complicate them. ‘The 
peopie themselves prefer a territorial government, 
and have besought Congress to establish one. 
They have sent here a Delegate for that purpose, 
and have signified their desire in. this respect in 
every possible way. . If they have obeyed the pro- 
elamation of Colonel Munroe, and elected delegates 
to a convention to form a State constitution pre- 
paratory to an application for admission asa State, 
they have done itin degpairof obtaining a territorial 
government at the handsof Congress. But what is 
to be done? Admit her asa State into the Union, or 
give her, according to her desire, a territorial gov- 
ernment? Jf her population, resources, and the 
intelligence of her people qualified her for admis- 
sion, | would say at once, admit her and end this 
bootless contest. Í cannot, however, shut my 


eyes to the difficulties that will environ her appli- | 


cation, Every objection, well-founded or i!l- found- 
ed, that has been urged against the admission of 
California, will be urged with three-fold force and 
justice: against the admission of New Mexico, 
Fler population is insufficient; her resources inad- 
equate to her support as a State; and the manner 
of her course preparatory to admission much more 
irregular than that of California, As l have stated 
already, the American population of the Territory 
does not exceed two thousand souls; nor is itlikely 
that it will be greatly increased for many years to 
come, owing to causes to which I have before ad- 
verted, ‘Phe intelligence of the native population 


is, for the most part, at very low ebb, rendering | 
them unsafe depositaries of the rights and privileges | 


of citizens charged with the duty of sell-govern- 
ment. All these things, it is easy to foresee, will 
be urged against her admission; and how are they 
tobe answered? There is but one answer to them. 
The objectiongare just. No onecan gainsay them. 
But if Congress will not do its duty, and comply 
with the stipulations of the treaty, guarantying to 
the pedple the benefits of a government adapted to 
their condition, 1, for one, shall vote to admit New 
Mexico into the Union as a State, provided she 
presents herself with a constitution republican in 
form. She has a right to government; and any 
form of government is preferable to the military 
government which she has endured for the last two 
years, 

But, sir, T hold that the wishes of the people of 
New Mexico should have some weight in the de- 
termination of the question whether a territorial 
government should be established or not, From 
their: Delegate, as I have already stated, we learn 
that the people desire a territorial government; 
and from a letter addressed to him by one of his 
constituents, and which was lately published, we 
learn the- same thing, . The following is an extract 
frora its i 

ia “Sr. Lours, (Mo.,) Muy 24, 1850. 
“Hon. Huen N. Smitu, Washington: 


cient foree into the country tn compel submission,’ an al- 
mbdst uuiversal cry has been raised to. organize a State gov- 
ernment, ip the belief that the government thry have asked 
for and desire, above ail others, wil not be given them dur— 
‘ing this session of Congress. ` ; : 

& They are determined to resist Texas in évery wey until 
resistance is impossible, and that they may make that resist- 
| ance feasible and effectual, they mast have a government 3 
and. a State government being the only one within their 
reach, they have resorted to that, not. from choice but from 
necessity. 

«The means placed hy the existing Jaws in their hands 
will be used against Texas while those means will do, and 
when they fail, resort will he had to any means which can 
be successfully opposed to her. Ifthe minions of Texas usurp 
| anthority in New Mexico, they will be punished by the laws 
of the ‘Territory as usurpers. You need not imagine, how- 
ever, that because they have commenced organizing a State 
| government fora single particulat purpose, that therefore 
they are dissatisfied with your efforts at Washingion, or that 
they will really wish any other govermpent than that which 
they sent you to precute ; on the contrary, let the Cong 
show that the wishes of the people of the Territory will be 
regarded, and that moment the scheme of a State govern- 


i ment will be abandoned at ence, and they would return at 


E onee to the demand for a territorial goverament. 
| The feeling whieh I have attempted to show is not that 
of Santa Fé alone, but of the whole people—Americans and 
Mexicans-—and it is expressed by them in their resolutions 
| and private letters, with a bitterness greatly augmented by 
i the course which Texas has seen fit to pursue; and although, 
| should the Government of the United Siates turn them over 
tath: tender mercirs of Texas, they would submit to the 
mtence, yet Lam sore that it could not be anything but a 
sat misfortune to New Mexico and Texas, but also to the 
United States, as bloodshed would be the result in the end. 
The whole country is fearfully exasperated against Texas; 
and although her commissioner is everywhere treated with 
respeer, as the representative of one of the States of the 
Union, yet it is with that cool determined forbearance which 
shows very clearly what may be expected from them the 
moment they find their rights invaded by those whom they 
have uo great reason to love. 

‘Since your election by the Convention in September 
| last, L have been almost all over the Territory, and con- 
i versed freely with the people on these and other subjects, 
tand bave reason to know, and assure you candidly, that 
the faets whieh T have above stated are true. I have gone 
from Sauta Fé to EI Paso, on one side of ihe river, and 
back again on the otber, and from the extreme western set- 
tements to the eastern, and besides have conversed with 
others from all the various parts of the Territory, and find 
their observations agree in every particular with mine.’? 


From this it is evident that the first wish of the 
| people is for the establishment of a territorial gov- 
ernment; and that if they have thought of forming 
a State government, it wes only because they 
despaired of protection from the United States, 
through the instrumentality of a territorial govern- 
ment. This letter proves likewise the bitter ani- 


mination to resist the attempt which she is making 
to extend her jurisdiction over New Mexico; and 
everything contributes to show the necessity of 
affording speedy protection to the people. And 


to influence the votes of northern Senators at least 
in favor of the bill now under consideration. The 
confusion, disorder, and lawlessness: which now 
prevail in the Territory, afford the only chance, in 
my judgment, for the introduction of slavery into 
it. “Advantage may be taken of this condition of 
li tally repugnant to their wishes and feelings, if the 
testimony of their Delegate is to be relied on. I 
have already referred to the stipulation in the 
treaty of peace between the United States and 
Mexico, which requires that the people of the 
Territories shall be admitted as soon as possible 
| to the enjoyment of all the rights of American 
citizens. But, independently of the obligation 


|| bound todo it by the ordinary duties incumbent 
upon us as the representatives of all the people ot 
the Republic. Itis our duty to give them civil 
government, in order that laws for their protection 


imperative duties as legislators. 


“ Deak Sir: Í jeft Santa Fé on the 17th of April, and ar- 
rived here two or three days since; and believing that 
events which transpired just previous to. my leaving, and 
those transpiring, with their causes, &c., may be of interest 
to you as Delegate from New Mexico, [ have determined to 
write to you. : 

“A large majority of the people of the Territory have 
manifested, tine and again, their preference for a territorial 
government, and ai the very last trial of ibe question it was 
shown, even in Santa Fé, the stronghold of the Siate party, 
that. there were ten to one in favor of a territorial govern- 
ment; but since the arrival of the Texan commissioner, who 
comes with threats in his mouth, f that if the jurisdiction of 
Texas is not aubmitted to quietly, Texas will march a suffi- 


i 
i 
| 
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that a military government, the most imperfect, 
and from its natare the most arbitrary and tyran- 
i nical of all governments, has been given to them. 

They are not satisfied with this. It has furnished 
! them no protection. Theirmen, they allege, have 
been murdered by the Indians, and their women 


same time they complain that they are, through 
its-instrumentality, to be subjected to the domina 
tion of Texas and the infliction of slavery. Why, 
then, shall we continue to withhold from them the 
advantage of civil government, and. the great re- 
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mosity which exists against Texas, and the deter- | 


things to entail upon the people an institution to- | 


imposed on us by the treaty to afford to them the !| 
: benefits and blessings of civil government, we are |i 


{ 
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one other thing, E ibink, is manifest, which ought | 
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and children carried into captivity; white at the |: 
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most northern men believe, why not put it into 
their own power, by giving them governments, to 
remain so, if it be their wish? Whether they are 
free or not, is a question which I propose briefly 
to discuss. 

I presume no northern Senator doubts that sla- 
very was abolished in Mexico previously to the 
late war with that country, and that it remains 
abolished in the Territories ceded to the United 
States at this time. I know that while some 
southern Senators concur in this view of the ques- 
tion, that there are others, and probably a majori- 
ty, who dissent from it. I propose very briefly to 
examine this question; not that any great necessity 
exists for it here, after the very able arguments 
we have heard, but chiefly for the sake of pre- 
senting the whole subject in a connected view to 
my own constituents. 

On the 15th day of September, 1829, by a de 
cree of Guerrero, at that time Dictator of the Re- 
public, by authority of an act of the Mexican 
Congress of a previous date, slavery was expressly 
and most emphatically abolished in all the tersito- 
ries of Mexico. The act of abolition was to op- 
erate presently, to take effect upon that very day. 
It is true it contained a provision for indemnity to 
the owners of slaves; but the efffcacy of the act 
was not dependent on the payment of the indern- 
nity or of any other contingency. It. was perfect 
in itself. The operative words were, © slavery is 
abolished in the Republic. Those who until to-day 
have been considered slaves are consequently free.” 

It has been objected to the validity of this de- 
cree, by the honorable Senator from Georgia, Mr, 
Berrien,] that the Mexican Congress had no 
power under the constitution of the Republic to 
clothe Guerrero with absolute power, or power to 
free the slaves. But the power of the Mexican 
Congress to do this was, in my judgment, most 
conclusively maintained by the Senator from Wis- 
consin, [Mr. Watxer,] by reference to the his- 
tory of the Mexican Government and its political 
antecedents. But suppose it did not possess the 
power, and that Guerrero is to be regarded as a 
pure usurper. What follows then? That the acts 
of his government were invalid, and cease to bind 
from the period of his deposition or overthrow? 
Notat all. The acts of a ruler de facto, or of a 
government de facto, are as binding on the suc- 
cessor as though they were the acts of a ruler or 
government de jure. This is the law of England, 
and the law of civilized nations every where. In 
England and in France: this doctrine has ‘always 
been recognized; and both countries furnish many 
instances in which it has been acted upon. In 
England, during the fluctuating fortunes of the 
rival houses of York and Lancaster, this doctrine 
was constantly acied upon, notwithstanding the. 
lawlessness of the times, and the unqueuchable, 


| animosity of the rival factions towards each other. 


After the civil wars, and subsequent to the resto- 
ration of the Stuarts, the doctrine was again exem- 
plified. Not only the monarchy, but hkewise its 
constitution, had been overthrown by Cromwell; 
yet, after the restoration, not only were his acts 
recognized, but the decisions of his judges con- 
tinue to be quoted in the couris, as authority, to 
the present day. A contrary doctrine would up- 
tarn and destroy civil society. 

But the decree of Guerrero needs no aathority 
drawn from other sources to sustainit. [tis rec- 


H ognized, affirmed, and in effect continued by an 
l! act of the Mexican Congréss, passed the 5th day 
may be enacted, and security afforded to them in |} 
ail the diversified relations of life; and failing to do ii 
this, we fail in the performance of one of our most || 
it is not enough | 


of April, 1837. This act declares ‘that slavery is 
abolished without exception in the whole Republic;” 
and it then provides that the owners of slaves 
manumitted by the decree of the 15th of Septem- 


| ber, $829, (the decree of Guerrero,) shall be in- 
4 demnified for their value. 


This settles. the ques- 
tion, and indeed the eloquent Senator from Loui- 
siana [Mr. Soure] admitted in his very able speech, 
that slavery was abolished and does not now exist 
in Mexico. It has been contended, however, by 
the honorable Senator, as well as others, that not- 
withstanding this, slavery exists legally in the 
Territories ceded by Mexico, now that they have 
become a part of this Republic. With due defér+ 
ence to him and to them, I think the whole ques- 


| tion was yielded when it was admitted that slavery 


+ 
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had been abclished in Mexico previously to the 
peace by which the Territories were acquired. If 
such admission be not a surrender of the whole 
question, then two propositions must be estab- 
lished: first, that slavery in the United States is 
not merely a civil relation, tolerated in certain lo- 
calities, but the law of the Constitution—a funda- 
mental, active, essential principle of it; and, sec- 
ond, that the laws of a State, municipal as well as 
political, are proprio vigore, by their own. force, 
carried into and made to prevail in its territorial 
acquisitions. I deny both of these propositions 
towlly. The first will hardly find an advocate 
here or anywhere. No one will contend, I pre- 
sume, that it was any part of the design of the 
Constitution to establish slavery anywhere. It 
only tolerated it as a local relation, or institution, 
existing in some of the States, and as such gave it 
protection. Theré is not a word or syllable in the 
Constitution which would serve as the basis of an 
argument that slavery isa national institution, and 
as such to be protected, enforced, or propagated, 
The second proposition is more plausible than the 
first, but not less unsound. I shall examine it 
briefly. 

This proposition is, that when one State is sub- 
jugated by another, or becomes incorporated with 
it, the laws of the former are eo instante supplanted 
by the laws of the latter, and cease to exist. [tis 
not denied, Mr. President, that the political laws 
of a Territory, conquered, or otherwise acquired 
by another State or nation, cease to exist from the 
moment the acquisition is complete, whenever 
they are in conflict with, or in their scope or spirit 
repugnant to the laws of the latter, But this is 
not the case with the civil or municipal laws. 
is admitted by all the authorilies that these remain 
in force untel expressly abrogated by the law- 
making power of the conquering or acquiring 
nation. ‘This was a by the honorable Sen- 
ator from Georgia, (Mr. Bernien,] in the ingeni- 
ous and learned argument which he addressed to 
the Senate some three or four months since. This 
being admitted, the only question which remains 
to be decided is, whether slavery is to be classed 
amongst the public and political laws which con- 
stitute the form of government, and direct the 
manner in which the public authority is to be ex- 
ercised, or amongst the civil and municipal laws, 

_which regulate the rights and conduct of individ- 
uals amongst themselves. 


Vaite! declares, that “the laws made directly 


with a view to the public welfare are political laws; 
and in this class these that concern the body itself 
and being of socicty—the form of government— 
the manner in which the public authority is to be 
exerted—those, ina word, which together form 
the constitution of the State, are the fundamental 
laws.” “Phe civil laws,’ he continues, ‘are 
those which regulate the rights and conduct of 
individuals amongst themselves.” ‘Thus, it ap- 
pears, that the political laws of a State are those 
whieh form the body and being of society, the 
system of government, and the manner in which 
the public authority is exerted; in other words, 
the laws which form the constitution are political 
laws. l have already attempted to show that sla- 
very, although recognized by the Constitution, 
was not established by it, and does not exist by 
virtue of it; that it is no fundamental, essential 
part or principle of it, which it is necessary to 
maintain in order to its existence or efficacy. Blot 
slavery from the system if you please, and yet 
the Constitution will be unimpaired, and all its 
efficacy will remain, You have, by doing so, 
withdrawn, it is true, an object from its protection, 
but you have done nothing more. Slavery, in- 
stead of being an essential part or principle of the 
Constitution, which it is necessary to maintain in 
order to preserve its integrity and efficacy, is, on 


the contrary, a condition, a mere local condiuon, | 


repugnant to its general design of “establishing 


justice and securing the blessings of liberty,” 


which it tolerates, but does not enjoin. This 
being so, does it fall far short of invoiving an ab- 
surdity, to assert that the Constitution, which 
established slavery nowhere, and which only 
tolerates it where it is, should nevertheless carry 
slavery with it as an inseparable companion 
wherever itgoes? The Constitution does not en- 
join slavery anywhere. The States in which it 
exists may abolish it to-morrow, and the Consti- 


It} 


' State. 


; when it passes under the sovereignty of another, 


| raunicipal Jaws—those which relate to property 
eae os 
plied by positive enactment. 


l and by the same tribunal in the ease of the United 


tation suffer no violation or detriment therefrom. | 
But, though it does not enjoin slavery, though 
slavery may be abolished without violating it in 
every State in the Union, yet, by some inconceiv- 
able process, it is regarded by some as an instru- |; 
ment for the propagation and extension of slavery. || 
But, sir, it never can be true that the Constitution, |} 
by its own force, devotes to slavery every foot of |! 
soil to which it is extended. 

I think, Mr. President, it is clear from the defi- |j 
nition of what constitutes the political laws of a || 
State, and the light drawn from the Constitution |) 
itself; that slavery does not exist by force of them, 
but by force of local municipal laws. Itis by the |! 
latter cluss of laws that the relation of master and |! 
servant (the relation most nearly approaching that |} 
of slavery) exists, and is regulated, in Eneland |! 
and in the various States of this Union. And it 
is by the municipal laws of the States that slavery 
exists and is regulated, wherever it is found in the 
United States. But we have seen that the civil and 
municipal iaws of a State are not abrogated or 
abolished by passing under the dominion of another 
Let us now see what our own courts say 
on thesubject. ‘The Supreme Court of the United | 
States has frequently recognized the doctrine I 
have asserted, namely, that it is only the political 
laws ofa country which are abrogated or annulled 


either by conquest or purchase; while the civil and 


and reguiate the conduct of individuals among 
themselves—remain in force until repealed or sup- 
This doctrine was 
asserted by the Supreme Court of the United 
States, in a casein 1 Peters’ Reports, page 542; 


States vs. Percheman, 7 Peters’ Reports, page 86. 
The State courts, both North and South, have de- 
cided that slavery exists by force of the municipal | 
laws of the States, and by force of the municipal |! 
laws alone. This was decided in the District 
Court of the United States for the district of Olio, | 
in the case of Jones vs. Vansant, 2 McLean’s Re- | 

1 

| 


ports, p. 596; and in Illinois, in the case of Jarrot | 
vs. Jarrot, 2 Gilman’s Reports, p. 8. In both | 
these cases there was an elaborate examination of | 
the question, and the opinion of the court is well | 
sustained by the authorities on which they were | 
founded. The same question was decided in Mis- | 
sissippi, in the case of Harry and others vs. Decker | 
and Hopkins, Walker’s Reports, p. 42; and, |j 
‘again, in the case of the State of Mississippi vs. | 
Isaac Jones, reported in the same volume, p. 86. 
The Supreme Court of Louisiana declares, in the 
case of Lundsford vs. Coquillon, 2 Martin’s Re- 
ports, p. 402, “ that the relation of owner and slave į 
is, in the States of this Union in which it haga 
legal existence, a creature of the municipal law.” 
And the same doctrine is asserted stili more broad- | 
iy, if possible, in the case of Rankin vs. Lydia, 2 
Marshall’s Kentucky Reports, p. 470. Several of 
these authorities have been already referred to and 
commented on, for the same and other purposes, by 
the Senator from Wisconsin, [Mr. WALKER] 

It will be seen from the cases referred to, that if 
repeated adjudications can settle a question, this 
one has been settled abundantly. North and South, 
in the State courts and in the Supreme Court of 
the United States, wherever the question has arisen, 
it has been decided that slavery exists by virtue 
of municipal laws alone; and that the municipal 
laws of a State remain in force, though the State 
should pass under the dominion of another, and |i 
its sovereignty become extinct. Slavery having 
been abolished in Mexico, and the municipal laws 
of such of its territories as were ceded to the 
United States remaining in force, it follows that 
slavery cannot exist in them. 

But before quitting this branch of the subject, I 
desire to notice very briefly a position assumed by 
the honorable Senator from Louisiana, [Mr. |i 
Sou.e,] in support of a doctrine contrary to that | 
which Í have maintained. He assumed that when 


| and suspend their execution by shutting’ up th 


i leges silent inter arma, quoted by my h 
į friend, if he will so permit me tq designa 


the American army entered Mexico, and vecuapied 
her provinces, the laws of Mexico were pro.tanto 
suspended—at least her public and political laws; 
and he then proceeds to ask the question, when | 
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and how they were revived, and once more put in |. 
force. Clearly, I think, the honorable Senator | 
was mistaken in supposing that the mere seizure 
and military occunation by one belligerent of a 


i 
i 
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suspending or abrogating the laws of’ such prov- 
ince, whether political or municipal. « The efec 
of seizing upon and holding military possession ot: 
the territory, or part of the territory, of an enemy, © 
may be, and generally is, to render the laws silen 


courts; and to this effect is the classical authorit 


Tn the. fear, confusion, and violence conséqdent 
upon the invasion and military occupation’ of a: 
province or territory by the army of an’ ene 


? 


! tbe administration of the laws generally. ceases$ 


but the laws themselves are not suspended, further 
than they would be by the prevalence of pestilence, 


| famine, or contagious disease, or other cause, ren- 
i dering their execution temporarily dangerous or 


impracticable. The constitution’ and laws” of a 
State which sends forth an invading army do’ not 
follow it into the invaded country to operate over 
it, or on the people of it. If they follow itat all, 
itis only ina very restricted sense, operating on 
the invader inler se, in the form of the rules and 
regulations of war. For all other purposes, the 
law of nations is the law of invaders. Thus it will 
be seen, that the basis of the Senator’s argument 
is swept away; neither political laws or municipal 


i laws being suspended or abrogated by military 


invasion and occupancy. The answer, there= 


' fore, to the question, if the laws were suspended, 
i bow were they revived, is, that they were not sus- 


pended, and needed no revival. But, at-any. rate, 
the doctrine I have maintained would not be àf- 
fected, even if the view presented hy my hohora- 
ble friend, that the political Jaws are suspended by 
military invasion and occupation was correct; the 
courts having decided that slavery is the creature 
of the municipal laws, and the municipal laws 
alone. ye a Moe 
To prove that the view which I have taken ‘of 


| the subject is correct, I beg the attention of the 


Senate to the language of the Supreme Court of 
the United States, in a case in 1 Peters’ Reports, 
pege 542: 

“Ihe usage of the world ia, if a nation be not entirely 
subdued, to consider the holding of conquered territory as a 
mere military occupation until its fate shall be determined 
by the treaty of peace. If it be ceded by the treaty the ac- 
quisition s confirmed, wud the ceded territory becoines a 


| part of the nation to which it is annexed, either on the 


terms stipulated it the treaty of cession, or on such- as its 
new master shall jinpose. On such trausfer of territory, it, 
has never been held that the relations of the inhabitants 
with each otber undergo any change. ‘Their relations with 
their former sovereign are dissolved, and new relations are 
created between them and the government which has ac- 
quired the territory. The same act which, transfers their 
country, transfers the allegiance of those. who remain init; 
and the law which may be denominated political is neces- 
sarily changed, although that which regulates the inter- 
course and general conduct of individuals remains in furce 


| until altered by the newly-created power of the State.” 


And further on, the following Janguage is used: 

“ It has already been stated that all the laws which were 
in force in Fiorida, while a province of Spain, those except- 
ed which were political in tbeir character, which concemed 
the relations between the people and their sovereign, re- 
mained in force until altered by the Government of the Uni- 
ted States. No laws could tien have been in force but 
those enacted by the Spanish Government.” 

There is also another authority. I read from 
7 Peters’ Reports, page 86: 

“Tr may not be unworthy @ remark that it is very un- 
usual, even in cases of conquest, for ihe conqueror todo mdre 
than to displace the sovereign, and assume dominion over 
the country. The modern usage of nations; which has be- 
come law, would be violated; that sense of justice and of 
right, which is acknowledged and felt by the whole civilized 
world, would be outraged, if private property should be gen- 
erally confiscated and private rights annulled. The people 
change their ullegiunce ; their relation to their ancient sover- 
cign is dissolved ; but their relations to euch other, and their 
rights of property remain undisturbed. If this be the mod- 
em rule, eves in eases of conquest, who can doubt its appli- 
cation to the case of an amicable cession of territory??? 

From the whole scope of the arguments. con- 
tained in these extracts, it is evident that the laws 
of a province or territory are not suspended or ab- 
rogated by the invasion and military occupation 
of it by an enemy. In the language of the court, 
“ thedaolding of conquered territory” is to be con- . 
sidered “asa mere military occupation of it, until 
its fate is determined by the treaty of peace;’* and 


then, if it be ceded, the relations of the people with 


their former sovereign are dissolved, and the law, 
which may be denominated political, is necessari y 
changed. But it is the cession or conquest whic 

works the dissolution of the allegiance of the peo- 
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ple and, the change of the political laws, and not 
the invasion and possession by the enemy. | 
, Before proceeding, to notice another argument of 
the honorable Senator, I desire to recur to the 
t question which he: propounded, andthe answer 
which he gives to it... Speaking of our armies en- 
tering. Mexico and occupying it at various points, 
he asks: ‘Now, what became. of the Mexican 
laws. and constitution during ‘the invasion, and 
while the. American armies took and held posses- 
sion?” And he answers that ‘* the law of nations 
s would pithily respond with the leges silent inter 
“arma, which attests the presence of the conqueror, 
vand proclaims the supremacy of military domi- 
‘nation, = But the superior humanity and charac- 
‘teristic forbearance of American invaders left 
‘ them in the free enjoyment of those civil and re- 
+ ligious rights and privileges which the treaty of 
* peace afterwards more formally, but just to this 
“extent and no more, guarantied and assured to 
‘them; and so things remained during the hostile 
‘occupation. As to all public political rights, 
‘ whether derived from the Mexican law, or the 
‘higher sovereign authority of her constitution, 
‘they were of course, and of necessity, super- 
‘seded. while that occupation lasted.” If the 
public political. laws of Mexico were superseded 
during the period of the invasion, and while the 
occupation Jasted, it follows, ex vi termini, that 
others took their place—those of the United States, 
of course. Being superseded, they ceased to ex- 
ist, temporarily at least; for two conflicting consti- 
tutions or systems of political law could not 
coexist, and so the honorable Senator admits. If 
they had ceased to exist, they could not bė viola- 
ted. .Where there is no law there can be no trans- 
gression. Now, suppose some Mexican officer, 
commanding a fortress in some province occupicd 
by the American army, had sold it to the Amer- 
ican general, would he have been guilty of treason? 
Undoubtedly. But treason is an offence against 
the Government, a political offence, *an offence 
against the political laws of the State; and it will 
be said that. the Mexican Government had not 
ceased to exist, and that elsewhere, except in the 
territories occupied by the invading army, these 
laws ‘were in force; and that treason, wherever 
committed, was an offence against the Government 
and against them. Suppose, however, and the 
supposition is legitimate, that such occupation as 
our army held of certain provinces had extended 
to all the provinces of the Republic. What then? 
Why; that the laws being suspended, superseded, 
and for the time being out of existence, there 
could be no offence against them. Such a posi- 
tion as that assumed by the Senator, in my judg- 
ment, is not maintainable. Military invasion and 
occupation do not suspend or abrogate the laws; 
they. only prevent their execution for the time 
being. 

I will now notice another argument used by the 
honorable Senator to fortify his position that sla- 
very has a legal existence in the Territories acquired 
from Mexico notwithstanding its abolition in the 
mother country. Itis drawn from the fact that 
slaves accompanied our army during the invasion, 
and that even Genera] Taylor was attended by 
slaves whose services he exacted during the whole 
campaign. This, he asfferts, so upright a man as | 
the old hero of Buena Vista would not have done, 
if he had considered Mexico a jurisdiction in 
which slavery was prohibited. This argument 
was, I presume, used as a mere playful interlude 
to the more serious ones which preceded and fol- 
Jowed it; ‘and which were enforced with so much 
ingenuity and elegance of diction; for the honora- 
ble Senator could not have been in earnest in sup- | 
posing that either General Taylor or any officer or 
soldier of his army, would stop to inquire whether 
his conduct squared in every particular with the 
requirements of Mexican municipal law. If Gen- 
eral Taylor had felt himself restrained in the con- 
duct. of the war by the fear of infringing the Mexi- 
can statutes, his first look-out would have begn for 

“the penalty for assault and baitery; and his next 
would have been to consult a lawyer to know 
whether he would make himself liable to an action 
of quare clausum fregit, by entering the close and 
treading down the grass and herbage of the Mexi- 
eans!, But,. seriously, what is there in the fact 
that slaves accofppanied the army in its progress 
in Mexico, and came back slaves, and continue tö 


{i of country. 


be so? Is it a mattér of surprise, that, in the 
midst of a struggle threatening the existence of the 
nation, and which ended virtually in its dismem- 
berment, the Mexican tribunals did not advert to 
the fact that a relation existed between individuals 
in the enemy’s army which the laws of México 
condemned? By what process does he suppose 
an American officer and his slave could have been 
brought before a Mexican tribunal to have judg- 
ment pronounced upon their rights? He has said 
himself that the laws were suspended. This Ido 
not admit; but the Mexican tribunals were closed, 
and their judges fugitives. And it was no time 
for the adjudication of rights between individuals 
in the enemy’s camp, even if the swords of the 
conquerors had not beén stronger than the maces 
of the tipstaves. But if he meant, instead of the 
Mexican laws giving freedom to the slaves, that 
having sojourned in Mexico (Mexico being free) 
they are entitled to freedom at home, I have only 
to say, that if it even be so, (of which I am 
by no means certain,) there has been no trial of 
the question, and therefore no legitimate inference 
to support the view of the subject which he has 
taken‘, 

The last argument of thè honorable Senator to 
which I desire to call attention is that which he 
draws from peonage—a condition of a class of so- 
ciety existing by authority of the Mexican laws. 
He assumes, and justly ] think, that if slavery 
exist by force of municipal law, so also doés peon- 
age; and that if the municipal law, abolishing 
slavery, be in force in the Territories, it must also 
be in force to establish peonage. I donot see how 
this conclusion is to be escaped from, however re- 
pugnant such a relation may be to our feelings and 
sympathies. That it is not repugnant to the Con- 
stitution of the United States, the honorable Sena- 
tor has proved, by showing that the constitution 
of Vermont not only recognized, but established a 
condition precisely similar to that of Mexican 
peonage. If the Constitution of the United States 
tolérated such a condition in Vermont, it will do 
so likewise in New Mexico and Utah. I have no 
doubt, therefore, that peonage, being a creature of 
the municipal laws, exists at present in the Terri- 
tories ceded to us by Mexico; and, indeed, I am 
informed that such 18 the fact, though to a very 
limited extent. 

There is one other ground on which it is con- 
tended that slaves may be carried to and holden in 
a portion of New Mexico; that portion of it which 
is alleged to have been conquered by and to belong 
to Texas. In the first place, allow me to say that 
it is extremely doubtful whether any part of New 
Mexico belongs to Texas by conquest or other- 
wise. But, be this as it may, the laws of Texas 
were never effectually extended to New Mexico; 
and if they were not, the ancient laws remain in 
full force. I havealready shown that none but 
the public political laws of a conquering State are 
carried by conquest into the conquered Territories; 
and that the civil and municipal laws of such Ter- 
rilories remain in force until expressly repealed. 
Such was the decision of the Supreme Court of 
Mississippi in the case of Harry and others vs. 
Decker and Hopkins; Walker’s Reports, page 42. 
‘The language of the court is as follows: 


« During our revolutionary war, it (the Northwestern Ter- 
ritory) was conquered by the anns of Virginia; but there 


Virginia were ever extended to that countryatter. the con- 
qust, or that Great Britain, after the treacy of 1763, by which 
she obtained it, ever Changed the laws then existing in the 
province. 1 have carefully examined the acts of Virginia, 
and can find uo provision extending its laws to that district 
I think, then, that itis undeniable that the laws 
as they existed while it was a province of France, were tbe 
municipal laws of the country.” 

And further on, still pursuing the subject, and 
speaking of the Northwestern Territories, the court 
says: : 

« As conquered countries, they were subject to such laws 
as the conquerors chose to impose 5 but that the Legislature 
of Virginia, not making’ any change in their laws, the an- 


i cient Jaws remained in full force.” 
Thus it appears that even if the claim of con- 


quest set up for Texas be true, still, if she did 
not exterd her Jaws to her conquest, ‘* the an- 
cient laws remain in full force,” and slavery is 
excluded. 

I have thus, Mr. President, endeavored to show 
that we are enjoined by the stipulations of the 
treaty, ad well as by thé ordinary duty incumbent 


has been exhibited no evidence to show that the Jaws of 


on us, as enlightened legislators, to afford govern- 
ménts to the Territories acquired from Mexicos 
and that this duty becomes the more imperative, ih” 
view of the confusion and disorder which prevail,’ 
and the great anxiety of the péople for the esiab- 
lishment of territorial governments. I have also 
endeavored to show—-and so far, at least, I think F 
have been successful, that slavery has little chance 
to find a foothold in them, unless the non-action 
policy be adopted. If it be, in thé confusion 
and lawlessnéss which prevail, Texas may swal- 
low up New Mexico, and plant slavery upon the 
soil of the Térritories. In this, in my judgment, 
consists the only danger. But give to them the 
benefits of government, with conrts to enforce the 
existing laws, and, my word for it, thé withering 
influence of slavery will never reach them. T have 
no apprehension that it will ever be carried thither 
from the old States on the Atlantic, or the newer 
ones on the Mississippi. Jt would be an act very 
little short of absolute madneéss in the people of 
any of these Statés to carry their slaves across 
lands as fertile as the sun shines pon, perfectly 
adapted to slave labor and slave products, and 
convenient to good markets, in order to reach the: 
almost inaccessible and barren. regions of New 
Mexico and Utah. Sir, if not án act of madness 
to do so, it would be one of the extrémest folly. 
In the great fertile valley of the Mississippi are 
millions of acres of land which the foot of industry 
has never trod, and the hand of cultivation never 
touched, waiting to be rendered fruitful. These 
lands are adapted to the growth of sugar, cot- 
ton, and tobacco, and lie within the Hmits of 
slave States, where the institution is both popular 
and secure. Is it likely, then, that masters would 
carry their slaves to a country which is barren in 
the main, and where it is moré than’ likely they 
would become free the moment they set their feet 
upon its soil? There is orf other fact which 
seems to me conclusive against slavery éver reach- 
ing New Mexico and Utair from: thé Atlantic and 
Mississippi States. It is the price of labor. Ip 
these last mentioned States the labor of a slave is: 
worth from $125 to $150 a year. In New México 
labor can be employed at the raté of from $40 to 
$50 a year. I repeat, therefore, give governments 
to the Territories, with tribunals to éxecuté the 
laws, and, though we failed in applying the pro- 
viso, we shall succeed in excluding slavery. ` 
The next provision of the bill is for the settle- 
ment of the northern boundary of Texas, The 
bill provides that this boundary shall‘be a line 
“ beginning at the point on the Rio. del Norte, 
‘commonly called El Paso, and. running tip that 
‘river twenty miles, measured by’ a Straight line 
‘ thereon, and thence eastwardly to a point where 
‘the hundredth degree of west longitude crosses 
‘ Red river, being the southwest angle in the line 
‘ designated between the United States and Mexico, 
‘and the same angle in the line of the territory set 
‘apart for the Indians by the United States.” “It 
also provides that in consideration of the cession to 
the United States by Texas Of the territory lying 
north of the proposed line, and now claimed by 
her, she shall réceive a certain sum of money to be 
appropriated to the payment of that- pottion of 
the debt of Texas for which het revenues were 
pledged previously to annexation, and after the ` 
payment of that portion of the debt of Texas for 
which her revenues were pledged previously to an- 


| nexation, and after the payment of sueh portion of 


the debt, the balance, if any, to be applied to sack 
objects as Texas herself may think proper. | 
Í presune no one will deny the importance of 
settling the disputed boundary between Texas and 
New Mexico. I have alreidy shown that there 
is great danger of a collision between the advèrse 
parties. A state of fearful exasperation against 
Texas, on the part of the people of thé Territory, 


| exists; and that exasperation is becoming more 


embittered every day by the encroachments of 
Texas. As] have previously stated, in the coursd 
of these remarks, Tégas is engaged in establish- 
ing her jurisdiction over a large portion of New 
Mexico, which was never subjugated by her arms 
nor subject to her laws. A commissioner appointed - 
by Texas is now at work organizing counties ard 
extending her jurisdiction, and everything indicates 
a determination on her part to swallow up all of thé 
Territory of New Mexico that is valuable in her 
eläin. Something, therefore; is necessary to. bë: 
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If it he not done, New Mexico will be overrun, 
and her territory, now free, doomed: to slavery 
against her consent. . i 

. The honorable Senator from New Jersey [Mr. 
Dayton] says that the Government has power to 
protect: New. Mexico from the encroachments of 
“Texas, and that if she continues them she may 


sí find a:lion in her path.” According to his view 
of the case—and it was a strong one, though my 
confidence in its soundness has been somewhat 
shaken by the argument of the Senator from Geor- 
gia, (Mr. Berrwen]—her encroachments have al- 
ready extended hundreds of miles, and yet the lion 
sleeps. His roar has not alarmed Texas, nor 
turned her back from her design. But, dropping 
figures and adopting facts, what do we see? The 
commander of the United States forces aud mili- 
tary governor of the Territory, Lieutenant Colonel 
Munroe, quietly acquiesces in the encroachments 
of Texas, and issues orders to his subordinates 
to observe a “rigid non-interference”—in other 
words, not to molest Texas in the attempt she is 
making to extend’ her authority over New Mexi- 
co. With the Senator from New Jersey, I ad- 
mit the power of the Government of the Uni- 
ted States to protect New Mexico and check 
Texas in her encroachments; and I had sup- 
posed that it would consider it its duty to pre- 
serve the status quo the parties stood. But it 
seems it has adopted a different line of policy— 
that of neutrality—on the ground, I presume, that 
at would be wrong to interfere until the question of 
boundary between the parties is settled. This 
‘proves the necessity of a speedy adjustment of it 
by Congress. It is evident there is no security for 
New Mexico from any other quarter or by any 
other means. f 

But it is said the sum proposed to be paid is al- 
together out of proportion to the territory which 
Texas is required to cede to the United States, 
even if her claira to it were a valid one. 
smpression has been, that the claim of Texas to a 
very large portion of the territory in dispute was 
a merely colorable one, though I confess my im- 
presson, in that respect, was shaken by the argu- 
ment of the Senator from Georgia [Mr. BERRIEN] 
and that of the Senator from Texas, (Mr. Rusx,] 
made some days since. Bat [ have never exam- 
ined the question thoroughly for myself, and there- 
fore shall not pronounce any decided opinion upon 
it. [regard it, however, as a fair question for set- 
tlement, and shall vote for such sum as I believe 
to be a proper one under all the circumstances. 

The whole area of ‘Texas, in square miles, ac- 
cording to her act of boundary, passed in 1836, is 


three hundred and twenty-five thousand; and the | 


number of square miles north of the line proposed 
by the bill, is about one hundred and eight thou- 
sand, or one-third of the whole. All the territory 
north of this line is to be ceded tothe United States 
in consideration of a sum of money to be paid to 
her, The amount was not definitely agreed upon, 
for reasons already stated by the chairman of the 
committee, [Mr. Cuay.] But means will not be 
wanting to approximate to what will bea proper 


sum. A few days since the honorable Senator | 


from Missouri, [Mr. Benron,] informed the Sen- 
ate that he had looked into .the matter, and was 


prepared to give reasons for such sum as he should | 


indicate when the subject should come up in such 
form as in his judgment would be proper. Now, 
Mr. President, although the honorable Senator 
has not intimated what would be a proper sum to 
be paid to Texas for the portion of the territory 
lying north of the proposed line, he has neverthe- 
less furnished us with a clue by which his opinion 
on the subject may be approximated. Atan early 
period of the session he introduced into the Senate 
‘a bill, (I think No. 56, upon our files,) the object 


of which was to reduce the limits of Texas, and | 


create hereafter a new State. It is true the bound- 
ary proposed by this bill is not.the same as that 
proposed by the bill now under consideration; but 
it is hot so entirely variant from it as not to be use- 
fal in ascertaining the sum proper to be paid. The 
bill of the honorable Senator proposes fifteen mil- 
lions of dollats as the sum to be paid to Texas for 
her relinquishment of the territory exterior to the 
boundaries which he has prescribed for ber. ‘The 
sum proposed by the Senator from Missouri isa 


My own || 


large one—larger than I would be willing to pay. I 
am disposed to be liberal to Texas, and to put her in 
a situation to be just to her creditors. And though 
I do not entirely concur in the opinion expyssed 
a few days since by the honorable Senator from 
New York, (Mr. Sewarp,] that the United States 
are bound in. justice'and equity to pay the claims 
of the creditors of Texas all that is due to them, I 
agree that we are bound to pay that class of credit- 
ors to whom she had pledged her revenues previ- 
ous to annexation. The United States having re- 
ceived and appropriated these revenues to their 
own purposes, are bound in equity and good con- 
science to pay the creditors to whom they were 
pledged. If the parties to sucha transaction had 
been individuals, T have little doubt that the party 
receiving the money would be compelled by a 
court of chancery to account to the party to whom 
it was pledged. But the Senator from New York 
goes further, and holds, as I have just stated, that 
the United States ought to pay the whole of the 
debt due by Texas. If this be so, the sum pro- 
posed by the Senator from Missouri, [Mr. Ben- 
ron,| allowing for the deduction that should be 
made from it, in consequence of the smaller 


| amount of territory the bill under consideration 


requires her to cede, would probably not be too 
much. But whether the view of the Senator from 
New York be right or not, Lam for dealing liberally 
with Texas. Iam willing to pay her the three or 
four millions due to the creditors to whom she had 
pledged her revenues, and a liberal sum, in addi- 
tion, for the territory which itis propesed she shall 
cede to the United States. This territory, as | 
have before stated, contains about one hundred and 
cight thousand square miles, or nearly seventy 
millions of acres. 

The Senator from New Jersey [Mr. Dayton] 
supposes that the territory proposed to be ceded to 
the United States is of very lite value, and he 
arrives at this conclusion by comparing it with 
California, New Mexico, and Utah, for which we 
paid but $15,000,000. But he forgets that these 
$15,000,000 were but a small part of the considera- 
tion paid for these Territories. Indemnity for the 
expenses of the war, amounting probably to 
$60,000,000, and the surrender of the claims of 
our citizens upon Mexico, amounting to $5,000,000 
more, were all parts of the consideration paid; ma- 
king a gross sum of nearly, if not quite, $80,000,000 
as the price paid for them. He referred also to 
the price paid for Louisiana and Florida, to show 
the exorbitance of the sum proposed to be paid to 
Texas; mt the price paid for these Territories 
forms no standard by which to judge of the value 
of the territory in question. ouisiana was of 
almost inappreciable value to the United States, 
not only as commanding the outlet to the Gulf, 
but for the land within her limits. But both Lou- 
isianaand Florida belonged to Governments re- 
mote from them, and who were tired of the ex- 
pense of maintaining them. It was for this reason 
that we got the former for $15,000,000, and the 
Jatter for $5,000,000. The acquisition of these 
Territories was a great achievement; and yet 
France and Spain were probably greater gainers 
by the transaction than the United States. They 
got rid of expensive provinces, which were sooner 
or later likely to involve them in hostilities, or to 
become independent after a bloody and costly 
struggle. They, therefore, form no criterion by 
which to judge of the amount proper to be paid to 


ii Txas, which is a State of the Union, and whose 


gain is the gain of the whole country. To settle a 
difficulty, to buy peace, to save New Mexico, which 


| is in danger of being swallowed up, and to with- 


draw from the influence of slavery as much terri- 
tory as possible, I am disposed to be liberal. 

But to return to the allegation that the territory 
proposed to be ceded is of very little value. In 
some respects this may be true, bat in-others it is 
not. For purposes of agriculture its value is prob- 
ably small in comparison to its extent. But the 
limits of the.country assigned to the Indians re- 
quire to be enlarged; and as this territory Is con- 
tiguous, it will be very suitable, and on that ac- 
count valuable. I repeat, therefore, that I am 
willing, for all these reasons, to vote Texas a lib- 
eral sum for the relinquishment of her claim to the 
territory in question. 

Mr. President, before concluding the desultory 


train of remarks which I have been parsuing, [ | 


| dition of 


| ing opinions and strife. I y the ri 
| of their own political security, the imputation’ of 


ious connection with the meas 
in this body—the Nashville Conv. 
opez, and lastly, ther i 
law of 1842, and the substitution’ for it o 
1846, since so disastrous in its effects on’ | 
the most important branches of American i 
The Senator disclaims all design of conné ; 
supporters of the compromise with the patties and 
subjects to which he referred, but wé cannot shut 
our eyes to the fact that these subjects, and’ the 
parties to these enterprises, were introducéd for a 
purpose, and for a purpose not favorable to the 
measure. Their introduction was for the purpose 
of connecting them, in some way or another, with 
the bill under consideration; otherwise it was 
aimless to introduce them; and the honorable Sen- 
ator is not one to be suspected of doing’a Vain 
thing. But what connection is there between the 
measure; or those who support it, and thé désigns 
of the Nashville Convention, the expedition’ of 
Lopez, or the repeal of the act af 1842? There is 
far more community of object betweeh the Senator 
and those who act with him, and the members of 
the Nashville Convention, and the supporters of 
the policy embodied in the act of 1846, than -be~ 
tween the latter parties and the supporters of this 
measure. a 
The honorable Senator blames the South for 


| waging war upon the act of 1842, and the conse- 


quent prostration and destruction of the great inter- 
ests of the North. In this warfare the South 
undoubtedly took part; but if the Senator willlook 
about him, he will find that his northern and 
southern allies in the war now waged upon the 
compromise, led the van in the battle in which ‘the 
tariff of 1842 was destroyed. And if he'will take 
the trouble to look a little further, he will see ‘that 
the great champion of the compromise [Mr. Cray] 
has been for more than a quarter of a century the 
champion of the tariff, and that the great majority 
of the southern supporters of the compromise re- 
sisted to the last the repeal of the act of 1842? In 
the memorable and eventful struggle of 1846, 
which terminated in the destruction of protection 
to American industry, on what side did my hon- 
orable friend from Georgia, [Mr. Berkien, ] near 
me, do battle? In what ranks were*the Senator 
from Maryland [Mr. Pearce] ‘and the Setiator 
from North Carolina [Mé. Maxsum] found con- 
tending? Inthe ranks of those who stood up f 

the protection of American labor and the American 
laborer. The same is true of other southetn Sén- 
ators who have retired from this theatre of clash- 
These men, at the risk 


selfish motives, and the charge of abandoning the 
interests of their own section of the country, with 
the courage of true statesmen, supported the right, 
leaving to time their vindication against all charges 
and all suspicions. And when the time comes to 
restore to the country the policy by which her re- 
sources are best developed, her labor best feward- 
ed, and the general prospetity secured, to whom 
are we to look for aid—to the friends or enemies of 
the compromise? Amongst the southern allies of 
the Senator in his war upon it, to what one will he 
look for aid to restore the prostrated and down- 
trodden prosperity of the North? Is there a single 
one to whom he can look with confidence for help? 
No; not one. If he would find aid, he must look 
elsewhere; he must go to its friends. But unless 
the existing difficulties are settled, and harmony 
and good feeling restored between the contending 
sections, will he find it even there? I fear not. 
We have heard the Senator from Georgia, [Mr. 
Berrien,] and other Senators from the same Bec- 
tion of the country, declare that, unless an’ honor- 
able adjustment of the existing’ difficulties take 
place, they will never again risk their political’ se- 
curity, or stand up against the sentiménts of their 
own constituents, wisely or unwisely entertained. 
I was sorry to hear this emphatic declaration of 
their purpose in this respect; ‘but I know enough 
of human nature not to` be surprised atit. I regret 
it, deeply regret it; and for the sake’ of our suffer- 
ing, perishing interests, hope that this’ unnatural 
warfare of the North against the South ‘may be 
accommodated in a manner satisfactory to bo 
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And while I would sacrifice no great principle of || Government, and the perpetuity of our free insti- tion of the Oregon bill, cannot with trath be charged 
human freedom to promote such accommodation, || tutions, it would be the oft-repeated declaration, |} to the North. to SHEE 
I-am anxiously solicitous it should take ‘place; |fon this floor and elsewhere, that the laws of Con- And, first, as to the agitation of the slave qués- 


and I verily believe that the bill T have. been con- 

'-gidering proposes terms of accommodation that 
should be satisfactory to both sections of the coun- 

ote While it will not extend slavery a single 
inch, it will take nothing from. the South which 
she has a right to claim. California will be ad- 
mitted into, the Union on the terms prescribed by 
her own.péople, with a government of her own 
choice, to work out her own political destiny in 
her own way. New Mexico and Utah will be 
provided with governments adapted to their condi- 

_ stion; and our.duty to them be thus performed; and 
the boundary of Texas peacefully and honorably 
settled. ‘These things achieved, the harmony of 
the country will be restored, and an era of good | 
feeling, propitious to the interests and prosperity 
_of the whole country and the preservation of the 
Union, usheredin. For the dawning of such a 
day every good citizen will. prefer to a benign 
‘Providence his earnest supplications. 

l bave thus, Mr. President, imperfectly, and in 
-a very desultory. manner, examined the provisions 
ofthis, bill, and am prepared to give them my 
support, severally or combined. The bill is not in 
all respects such as I could have wished it, as my 
votes upon the various amend ments proposed to it 
testify. But I regard it as the most conformable 
to the wishes of my constituents and the interests 
of human freedom, which, under all the circum- | 
stances, it was practicable to pass. I think its 
practica! effect will be to prevent the extension of 
human slavery, while at the same time it will re- 
store harmony to the country. ‘* North” and || 
t South,” which have become antagonistic terms, 
not geographically only, but also politically and | 
socially, will assume their natural meaning. Sec- 
tional dissensions and animosities will cease, and |! 
we shall come at length practically to feel and real- || 
ize that we are one people, separated, indeed, by 

_ State lines, and living under distinct State govern- 

; ments, but still one great, united, harmonious and 

; happy people. lt will make the Union permanent. 

» It will destroy nothing but the power of the dema- 
gogue. He will no longer have it in his power to | 
engender discord by inflaming prejudices, which | 
are founded on the ignorance which prevails in the 
one section of the country, of the feelings, opinions, 
and dispositions which prevail in the other. 

Mr. President, these sectional animosities and 
prejudices are disastrous in theireffects. They in- {t 
duce legislative warfare of section upen section; jj 
and in this way interests essential to the prosperity || 
of the country are prostrated and destroyed. Let 
these animosities cease, and sectional prejudice 
slumber forever; and, when this is the case, we 
shall see the country, the whole country, bound 
forward anew on the. road to wealth, and power, 
and greatness, with a rapidity which will cause 
the world to look on and marvel. But Jet them | 

~ continue, and it requires no prophet to foretell that |i 
the progress of the country in improvement will 
be checked, and that henceforth we shall go for- 
ward at the slow and laggard pace of other nations, 
which have required centuries to perform what to 
us has been but the work of a generation. i 
lt was my intestion in the beginning to have || 
examined the other measures which make up the į} 
total of the proposed compromise; but, as they are 
not hefore us, and as the condition of my health 
admonishes me to close my remarks, | will wait 
another opportunity to express my views in rela- || 
tion to them. 

Mr. UPHAM rose and said: Mr. President, it is | 
my purpose, in the humble part 1 am about to take || 
in the discussion of the various questions growing |! 
out of this measure, to address the Senate in the 
Janguage of “ truth and soherness,’? without any /! 
attempt at embellishment or display. Rhetorical | 
flourishes and high-sounding declamation, in my 
poor judgment, (to say nothing of their bad taste | 
in this Chamber,) have no tendency to allay the 
prevailing excitement, or to quell the fury of the 
storm that is beating so pitilessly upon us. I shall, 
therefore, express my views with great frankness ! 
and piainness, but, at the same time, in language, | 

1 hope, not unbecoming the position Loccupy, or | 
the importance of the subject under consideration. 
Mr. President, if anything could awaken in my | 


! ment, as it stood when the Constitution was rati- 


i tion, commenced jn the South before the Revolu- 


grels touching the question of slavery in our new- 
iy-acquired Mexican Territories, and in the Dis- |! 
trict of Columbia, if not agreeable to the taste of 
southern politicians, will be resisted at all hazards 
and to the last extremity. But, sir, fam not very 
easily alarmed, and therefore have no fears for the 
safety of the Union; no, sir, none whatever. The 
foundation upon which it rests was laid broad and 
deep by the patriots of the Revolution, and ce- | 


tempt to undermine it will meet with a most severe 
rebuke, not only from the constituted authorities 
of the country, but from twenty millions of peo- || 
ple, most of whom regard the Union as the ark of 
their political safety, and stand ready, if need be, 
to peril their lives in its defence. The cry of dis- 
union has gone out from the halls of Congress; 
but, sir, if [have not greatly mistaken the signs of | 
the times, it meets with no favorable response 
from the people in any section of the country; no, 
sir, not even in the slave States. The people of 
the South, with few exceptions, cling to the Union 
with as much devotion and affection as the people 
of the North. Their fathers and our fathers stood 
shoulder to shoulder on many a battle-field, in 
hours of peril and of glory, to open the way for 
its establishment; and it is our most sacred duty, 
as their descendants, to uphold and preserve it at 
every hazard. . 
Mr. President, the people of this great country 
enjoy too much security, too much happiness, and 
too much prosperity in the Union, to desire to go 
out of it to better their condition. They are con- 
tented where they are; and, if they have griev- | 
ances to complain of, they can seek and obtain re- 
dress much better in the Union than out of it. 
The disastrous consequences that must follow the 
breaking up of the deep foundations of the Gov- 
ernment, and the consequent rupture of the ties 
that bind these S:ates together in one family, the 
people fully understand. They know that dis- 
anion is nothing more nor less than civil war, the 
arming of one section of the country against the 
other for deadly conflict; and they know, too, that 
the first drop of blood shed in a conflict of arms 
between the North and the South, would be the 
death-knell of freedom here and throughout the 
world. Who, Mr. President, that is not laboring 
under some strange hallucination, can believe for 
a single moment that secession would furnish a 
remedy for any of the grievances’ complained of 
by the slave States? It would be a forfeiture of 
all their interest in the Territories, and a surrender 
of all claim upon the free States for the restoration 
of their fugitive slaves. In the Union the rights 
of all can be secured and protected; out of the 
Union all would be doubt, uncertainty, and inse- 
curity. Butthe Union, it is said, is in danger, 
and that the immediate cause is the almost univer- 
sal discontent which pervades all the States com- 
posing the southern section of the Confederacy, 
W hat, sir, has caused this wide-spread discontent? 
One of the causes, we are told by southern Sena- 
tors, is the long-continued agitation of the slave 
question on the part of the North, and the many 
aggressions which they have made on the rights 
of the South during the time. Another cause, it 
is said, is to be found in the fact that the equili- 
brium between the two sections of the Govern- 


fied and Government put in action, has been 
destroyed, not by the operation of time, but by the 
legislation of Congress. The legislation com- |) 
plained of is, first, the ordinance of 1787; second, 
the system of revenue and disbursements adopted 
by the Government; third, the Missouri compro- 
mise; and, fourth, the exclusion of slavery from 
the Oregon Territory. Now, Mr. President, [ 
propose, before urging my objections to the bill 
under consideration, to examine these causes of 
discontent and these acts of legislation, for the 
purpose of showing, first, that the agitation of the 
subject of slavery, with a view to effect its aboli- 


mented with their blood, and the first open at- if 


| of Congress. 


tien, and continued up to 1832; and that the agi- 
tation in the North, of which the South complains, 
was occasioned by the aggressions of the slave 
power on the rights of the North; and, secondly, 


mind fearful apprehensions for the stability of the |! 
-3 


i| 
ii 


that the legislation complained of, with the excep- 


tion. A brief reference to the early history ofthe 
country will show that a strong opposition to sla- 
very manifested itself in many of the colonies. be- 
fore the declaration-of independence, and that in 
no section of thé country was the opposition-strong« 
er and more determined than in the South, At 
various periods in 1774, before the first meeting of 
the Continental Congress, the people in many of 
the counties ‘in Virginia, in public meetinga, às- 
sembled ‘ to consider of the most effective method 
to preserve the rights and liberties of America,” 
took up the subject of slavery, discussed it, delib- 
erated upon it, and passed resolutions declaring it 


i injurious to the colonies. The proceedings of these 


meetings may be found in the Ist vol of. the 4th 
series of American Archives, published by order 
I shall not detain the Senate by 
reading them. 1 will, however, beg permission 
to refer to a resolution adopted by the free- 
bolders and other inhabitants of the county of 
Culpeper, assembled at the court-house in“ that 
county, on the 7th of July, 1774. It isin: the 
words following: i 

«t Resolved, ‘That the importation. of ‘slaves. and 
servants is injurious to this colony, as it obstructs the pop- 
ulation of it with free and useful manufacturers; and we 
will! not buy any such slave or convict servant, hereafter 
to be imported.” 

Free and useful manufacturers were regarded 
of great importance in the colony, and as the im- 
portation of slaves obstructed the population of it 
by that desirable class of men, the good people of 
the county resolved to give no encouragement to 
sluvery. : 

Resolutions of a similar character were passed 
in many of the other counties in the Common- 
wealth, and also at a State Convention held at 
Williamsburg on the Ist of August, 1774. 

Mr. Jefferson, a Delegate to the Willamsburg 
Convention, being unable to attend, addressed a 
letter to the body, in which he expressed his 
views in regard 10 slavery in the following lan- 
guage: 

« For the most trifling reasons, and sometimes for no con- 
ceivable reasons at ali, his Majesty h: s rejected Jaws of the 
most salutary tendency, ‘PHE ABOLITION OF DOMESTIC 
SLAVERY IS THE GRE EST OBJECT OF DESIRE IN THESE 
COLONES, Where it was unhappily introduced in their in- 
fant state. But previous to ihe enfranchisement of the 
slaves we have, itis necessary to exciude all further im- 
portations from Africa. Yet our repeated attempts to effect 
this by probibitious, and by imposing duties whieh might 
amount to prohibition, have been hitherto. defeated by his 
Majesty’s negative. ‘Thus preferring the immediate advan- 
tages of a few African corsairs to the LASTING INTEREST Of 
the American States, and to the RIGHTS.OF HUMAN NATURE 
DEEPLY WOUNDED BY THIS INFAMOUS. PRACTICE.” 

Is this, sir, the language of fanaticism or of patri- 
otism? ‘ Lhe abolition of domestic slavery is the 
grealest object of desire in these colonies, where it was 
unhappily introduced in their infant state.” This 
was southern sentiment when uttered by Mr. Jef- 
ferson, and concurred in by all, or nearly all, the 
slave States. Then five or six hundred thousand 
slaves were regarded a greatevil,and no sacrifice 
was too great to get rid of them... Now, three or 
four millions are regarded a great blessing; and 
the integrity of the Union is threatened if they are 
excluded from the free territory of the United 
States. But to pass on. The convention at Wil- 
liamsburg recommended a Congress, in which all 
the colonies were to be represented, to meet at 


| Philadelphia on the first Monday: in September, 


1774, to take into consideration the critical condi- 
tion of the country, &e. The recommendation was 
favorably received by the other colonies; and, on 
the day named by Virginia, delegates from all the 
States, except Georgia, appeared at. Philadelphia, 
and the Congress was organized. It was a collec- 
tion of patriots and statesmen, assembled in. the 
darkest hour of our political history, to consider of 


the best method to preserve the rights and liberties 


of America. George Washington, the Adamses, 
and the Rutledges were there, to mingle their coun- 
sels with the other eminent men of the body. 
Among the weighty matters there considered and 
discussed, slavery was not omitted. No, sir, it 
was thoroughly examined and deliberately con- 
demned... On the 12th of January, 1775, Georgia 
proclaimed her sentiments in regard to slavery. in 
clear and emphatic language. Hear it: ee 

i We, therefore, the representatives of the extensive dis- 
trict of Darien, in the colony of Georgia, having now. assem- 


conviet 
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pled in Congress, by authority and free choice of the inhabit- 
ants of said district, now treed from their fetters, do re- 
solve—5. Ty shew the world that we- are not influenced by 
any contracted or interested. motives, ht. a general philan- 
thropy for ALL MANKIND, of whatever climate, language, or 
complexion, we hereby. declare our disapprobation and abhor- 
_ rence of the unnatural: practice of slavery in America, (how- 
ever the uncuitivated state of our country or other specious 
arguments may plead for ij) a practice founded in injustice 
and cruelty and highly dangerous to our liberties, (as, well as 
lives,) debasing part of our fellow creatures below men, and 
corrupting the virtue and morals of the rest and is jaying 
the basis of that liberty we contend for, (and which we 
pray the Almighty to continue to the latest posterity,) upon 
a very wrong foundation, We, therefore, resolve at all 
times to use our utmost endeavors for the manumission of 
our slaves in this colony, upon the most safe and equitable 
footing for the master and themselves.» Vide Ist vol., 4éh 
series American Archives, p. 1136. ha 


This language, if uttered in the North, would 
be called by our southern friends rank fanaticism, 
and in the highest degree insulting to them. But, 
sir, it is the language of the representatives of the 
extensive district of Darien, in Georgia, of slave- 
holders themselves, of men well qualified to judge 
of the effect of slavery upon the institutions of the 
country and the morals of the people. They say, 
it is founded “in injustice and cruelty, and highly 


dangerous to our liberties, (as weil as lives,) debasing i 


part of our fellow creatures below men, and cor- 
rupting the virtue and morals of the rest,’ &c. 
Surely, sir, if this be its character, it is the duty 
of every statesman, philanthropist, and chris- 
tian to oppose its extension. North Carolina was 
not silent on this subject. She held her State con- 
vention at Newbern, in August, 1774, and resolved 
not to import, or purchase slaves imported and 
brought into the Province by others, after the first 
day of November, then next. Then she regarded 
slavery as prejudicial to her interests, and desired 
to get rid of it. Now, it would seem, judging 
from the resolutions she has sent here, and the 
speeches of her Representatives, that slavery is the 
greatest blessing she enjoys, and that the Union 
would be valueless to her without it, 

On the 6th of July, 1775, the Continental Con- 
gress published to the world a Declaration of Rights 
on taking up arms; a declaration beginning with a 
sentence to which I desire to call the attention of 
the Senate and the country, as it contains an un- 
limited condemnation of slavery. lt is in the 
words following: 

“YE it were possible for men to exercise their reason to 
believe that the Divine Author of our existence intended a 
part of the haman race to hold au absolute property in, and 
an unbounded power over, othgs, marked ont by bis infinite 
goodness aud wisdom as the objects of legal dominion, never 
rigitfuily resistible, however severe and oppressive, the in- 
habitauts of these Colonies might at feast require from the 
Parliament of Great Britain some evidence that this dread- 
ful- authority over them had been grand to that body.” 

Here, sir, is a declaration, in terms clear and 
unequivocal, by the Continental Congress, repre- 
senting all the States, against the right, moral or 
political, of one portion of the human race to hold 
absolute property in another. 

But, Mr. President, the patriotic members of 
the Continental Congress did not content them- 
selves with declarations alone against slavery. 
They did more. They prohibited the importation 
of slaves into any part of the Confederacy, in 
April, 1776. 

The same 
published to the world th 
universal freedom which forever separated the 
Colonies from the British Crown. And, sir, 
among the causes which, impelled the separation, 
I find written down by Mr. Jefferson the fol- 
lowing: : 

“He (i 
against Guman nature I 
of life and liberty in the persons of 
never offended him; captivating 
to slavery in another hemisphere, 
death in their transportation bither. 
the opprobrium of infidel powers, 
Christian King of Great Britain. 
a market where men should be bought and sold, he has 
prostituted his negative for suppressing every legislative 
attempt to prohibit or restrain this execrable commerce.’? 

Yes, sir, the keeping open a market in the 
colonies where men, women, and children were 
sold like sheep in the shambles to the highest bid- 
der, was regarded by the immortal author of the 
Declaration of Independence, as worthy of a place 
among the causes which impelled our forefathers 
solemnly to publish and declare “That these 
United Colonies are, and of right ought to be, free 
and independent States; that they are absolved from 


at great declaration of 


he King of Great Britain) has waged cruel war 
tself 3 violating its most sacred rights 
a distant people, who 
and carrying them in- 
or to incur miserable 
This piratical wactare, 
is the warfare of the 


Congress, on the 4th of July, 1776, | 


Determined to keep open | 


| 


| should pat an end to this accursed traffic in human 


| leading members of the body upon the subject, and 


| States, in order to form the Union, 


àll allegiance to the British Crown, and that all 
political connection between them and the State of | 
Great Britain is, and ought to be, totally dissolved.” 
Now, sir, to digress for a moment, | ask, in all 
candor, is it not a disgrace—a shame—a burning 
shame, that in this city, in sight of this Capitol, a 
maritet is now kept open where men, women, and 
children are made m€rchandise, and daily bought 
and sold? Is it not time, high time, that Congress 


flesh? It isan “execrable commerce,’ and the 
ingenuity of man can urge nothing in justification 
or extenuation of it. No, sir: 

« Not all that heralds rake from coffined clay, 

Nor florid prose, nor honeyed lies of rhyme, 

Can blazon evil deeds, or consecrate a crime.” 

I pass, Mr. President, to the proceedings of the 
Congress of 1784, (the first after the peace of 1783,) 
touching the subject of slavery. On the 19th of 
April, 1784, a committee, of which Mr. Jefferson 
was chairman, reported a plan for a temporary 
government ofthe Western Territory. The plan 
reported contained a clause for prohibiting slavery 
in the Territory after the year 1800. ‘The clause, 
however, for reasons l shall hereafter assign, 
was stricken out, and the plan adopted withoat it. 
The clause was agein offered on the 16th of 
March, 1785, and again rejected. 

On the 11th of July, 1787, a committee to whom 
was referred the report of a committee touching 
the temporary government of the Western Terri- | 
tory, reported an ordinance for the government of 
the territory of the United States northwest of the 
river Ohio. The sixth article of the ordinance | 
reported prohibited slavery in the Territory, and 
provided for the restoration of fugitive slaves 
claimed by any one of the original States. On the 
13th of July, the ordinance was read a third time, 
and passed by a unanimous vote, Thus, sir, was 
slavery forever excluded from all the territory be- 
longing to the United States, by the consent and 
vote of every State represented in the Congress of 
1787. 

As I shall have occasion, in another partof my 
remarks, to refer again to this ordinance, | will 
leave it for the present, and pass to the Federal 
Convention of 1787. 

The members of that Convention, I maintain, || 
had no idea of framing a government under which 
slavery could be extended and perpetuated. No, | 
sir; far from it. They expected the gradual dimi- | 
nution and not remote extinction of slavery, and 
designed to prevent its extension. This, sir, is ; 


| sion into new States thereafter to be created. 


apparent to my mind, not only from the debates 
in the Convention and from the Constitution itself, | 
but from the well-known opinion of many of the 


the construction they put upon the instrument in 
the State conventions called for its ratification. 
The debates in the Convention show that Congress 
would have been left at liberty, forthwith, to have 
prohibited the slave trade, both foreign and domes- 
tic, had it not been for the opposition of Georgia 
and Scuth Carolina. They insisted upon the con-- 
tinuance of the trade for twenty years, and refused |; 
to come into the Union upon any otber condition. | 
Mr. Madison, a member of the Federal Conven- 
tion, must be regarded, l suppose, as good author- 
ity on this subject. He said, in a speech in the 
convention of Virginia, to which was referred the 
Constitution, that ‘the southern States [an ex- | 
‘pression then applied exclusively to Georgia and | 
‘South Carolina] would not have entered into the | 
‘Union of America without the temporary permis- 
t sion of the slave trade; and if they were excluded 

‘from the Union, the consequences might be 

‘dreadful to them and to us. We are notina 

© worse condition than before. The traffic is pro- 

‘hibited by cur laws, and we may continue the 

‘prohibition, I need not expatiate on the subject. 

‘Great as the evil-is, a dismemberment of the į 
‘Union would be worse. If these States should 
‘disunite from the other States for not indulging 
‘them in a temporary continuance of this traffic, 


‘they might solicit and obtain aid from foreign 
‘ powers.” So you see, sir, that the other ten; 
were obliged | 
to yield to the wishes of South Carolina and | 
Georgia. : 

Luraer Martin, of Maryland, moved in the 
Federal Convention of 1787, to amend the section 
in the Constitution relating to the slave trade, £0 


| 
\ 


as to allow'a 
of slaves, ae r Le 

«In the first place, (he said,) as five slaves. are to. be 
counted as three freemen in the apportionment of, Repre- 
sentatives, such clause would feave an encouragement 10 
this trafie. In the second place, slaves-weaken one partot 
the Union, which the other parts are bound.to: protect; ihe 
privilege of innporting then was, therefore; unreasonable. 
Aud, in the third place, it was inconsistent with, i 
ples of the Revolution, and. dishonorable to’ th 
character, to have such a feature in’ the -Consita 
Madison Pupers, 3d vol., p. 1388. Sia 

Gores Mason, of Virginia, said, in-the same 
Convention, that— einig 

“ Slavery discourages arts and manufactures, © The poor 
despise labor when performed by slaves. They prevent the 
emigration of whites, who really evrich and strengthen a 
country. They produce the must pernicious effets on man~ 
ners. Every master of slaves is born a petty tyrant.” They 
bring the judgment of Heaven on a country, As nations 
cannot be rewarded or. punished in the next world, 
must be in this. By an, inevitable. chain of causes an 
tects, Providence punishes national sins by natidnal cala 
ties. He held it essential, (he said,) in every pointof view, ġ 
that the General Government should have power to prevent © 
the increase of slavery? fot ge 

And in the Virginia State convention: før the 
ratification of the Constitution, be said the impor- 
tation of slaves into the Colonies— 

s Was one of the great canses of our separation from 
treat Britain. ‘The augmentation of slaves weakens: the ` 
States 3 and sucha trade is djabolical in itself and disgrace- 
ful to mankind, As much as I valuea union of all the 
States, I would not. adinit the southern States {South Cara- 
fina and Georgia} ino the Union unless they agree to the 
discontinuance of this disgraceful uade, because it would 
bring weakness and not strength to the Union .°—Elliov’s 
Debates on the Federal Constitution, 3d vol., p. 452. 

* A few words, sir, on the section of the Consti- 
tution bearing on this subject. It is in the words 
following: 

“Phe migration or importation of such persons às any of 
the States now existing shail think proper: to admit, shan 
not be prohibited by the Congress prior to. the year one 
thousand eight hundred and eight; buta tax or duty may be 
imposed on such importation not exceeding ten dollars. for 
each person’? en as rans 

The power of Congress over the domestic and 
foreign slave trade, was suspended for twenty 
years only in the States then eaisting. In the new 
States, created after the adoption of thë Constitu- 
tion, the trade could be instantly prohibited. This 
section of the Constitution was framed with great 
care, and with a design not only to favor the grad- 
ual abolition of slavery, but to prevent its exten- 

And 


this, sir, | will prove by a brief reference to the 


prohibition or tax on the importation 


| debates in the State conventions held for-the vati- 


fication of the Constitution, | i 

In the convention of Virginia, opposition being 
made to this clause, because it might eventus 
ally encourage emancipation, Governor RANDOLPH 
said: 
«JS hope that ther 


» js no one here, who, considering the 
bject in the calm Hight of phil sophy, wil) advance an ob- 

ion dishonorable to Virginia; that at the moment they 
e securing the rights of their citizens, an objection. will 
not be started that there ig a spark ot hope that these unfor- 
tunate men now held in bondage may, hy Lhe operation of 
the General Government, be made free.” 

Mr. Tyrer, father of the late President, in the 
same convention zealously opposed this toleration 
of the slave trade till 1808. Fle would prohibit it 
immediately, saying: 

«“ My earnest desire is, 
terity that l'oppose this wicked claus 

Mr. Jounson, in the same convention, said: 

«Fhe principle of emancipation has begun sitice the Rev- 
olution. Let us do what we will, it will come round? 

Mr. Mason, Mr. Ennis, and: Mr. Dawson, all 
members of the convention, expressed the same 
opinions, looking forward to the eventual and not 
very remote abolition of slavery. And in these 
opinions they were sustained by Washington, 
Jefferson, Madison, and a host of other statesmen 
holding a high rank in the ‘“* Ancient Dominion,” 

Luruer Martin, a delegate from M aryland ia 
the Federal Convention of 1787, said in the con~ 
vention of that State upon the Federal Constitu- 
tion: 

« We ought to authorize the General Go 
such regulations as may be thought most 
the gradual abolition of slavery, and the 
slaves which are already in the States.” - 

Mr. IREDELL, in the convention of North Car- 
olina on the federal Constitution, in speaking of 
this clause, said: 

c When the entire abolition of sla 
be an event which must be pleasing 
and every friend of buman nature,” 


that it may be handed down tọ. pos- 
e”? 


vernment to make 
advantageous for 
emancipation of 


very takes place, it will 
to every yenerous mind. 
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Senate. 


Mr. Gazruoway, in the same convention, said: ` 
« J wish to see this abominable trade put an-end to. TI ap- 
preliend the clause means to-bring forward: manumission.” 
Jn the convention of Pennsylvania, Judge WiL- 
son, who had beena member of the Federal Con- 
“vention, said: : : 
scf consider this clause as laying the foundation for ban- 
ishing slavery out of this country. ft wil} produce the same 
» Kind of gradual change ‘as was produced in Pennsylvania. 
The'new States which‘are to be formed will be ander the 
control of Congress in this particular, and slaves will never 
be introduced among them.. It presents us with a pleasing 
prospect that. the rights of mankind will be acknowledged 
andestablished theonghout the Union. Yet the lapse ofa few 
_ years, dnd Congress will have power to extirpate slavery 
from our borders. ”? 


Inthe convention of Massachusetts, General 
Hrita said: 
te Biavery cannot be extended. By thcir ordinance Con- 
ress has declared that the new States shall be republican 
tates, and have no slavery.” 


In the same convention Judge Daws said: 


xi Although slavery is not smitten by an apoplexy, yet it 
has received a mortal wound, and will die of consumption? 


. ‘These declarations, which I could greatly mul- 
tiply, Y time would permit, show that it was ex- 
pected, on all hands, that slavery would, at no 
very remote period, cease to exist in all the States 
of the Union. , 

On the 13th of May, 1789, in the first Congress 
under the Constitution, the impost bill being under 
consideration, Mr. Parker, from Virginia, moved 
to insert a clause in the bill imposing a duty on the 
importation of slaves of ten dollars on each person: 


*¢ He was sorry (he said) that the Constitution preventel 
Congress ffrom prohibiting the importation altogether; he 
thoughtit a-defectin the instrument that it allowed such a 
practice; it was contrary to the Revolution principles, and 
ought not to be permitted; but as he could not do all the 
good be desired, be was willing to do whatlay in bis power, 
* * * He regarded the tralie as iphuman, ** * * and 
hoped Congress would do all that lay in their power to re- 
store to.human nature its inherent privileges, and, if possi- 
ble, wipe off the stigma under which America labored. The 
inconsisteney in our principles, with which we are justly 
charged, should be done away, that we may show, by our 
actions, the pure beneficence of the doctrine we hold ont to 

. the world in our Declaration of Independence.?® 

-Mr. Manison was in favor of Mr. PARKER'S 
-proposition, and expressed his views in the follow- 
ing language: 

“I conceive the Constitution, in this particular, was 
formed, in urder that the Government, whilst it was re- 
strained from laying a total prohibition, mightbe able to give 
some testimony of the sense of America with respect to the 
African slave trade? * * * «tisto be hoped that, by 
expressing a national disapprobation of this trade, we may 
destroy it, and save ourselves from reproaches, and our pos- 
lerity the imbecility ever attendant on a country filled with 
slaves.” 


“Every addition the States receive to their number of | 


slaves,” continued Mr. Madison, “tends to weaken and 
render them less capable of self-defence. In ease of hos- 
tilides with foreign nations, they will be the means of invi 

ting attack instead of repelling invasion. Itis a necessary 
duty of the General Govermnent to protect every part of 
their confines, against danger, as well internal as external, 
Everything, therefore, which tends to increase danger, 
though it be a local affair, yet, if it involve national expense 
or safety, becomes of concern to every part of the Union, 
and is a proper subjectior the consideration of those charged 
with the general administration of the Government.°— Vide 
Debates in the Congress of 1789, old series, 1 vol., p. 349, to 
354. 

If the views thus expressed by Mr. Madison be 
correct, it is the bounden duty of Congress to ex- 
clude slavery from the Territories of the United 
States. Nothing tending to weaken and render 
them less capable of self-defence should be al- 
lowed to exist within them. Territorial govern- 
ments involve national expense, and, therefore, 
concern every part of the Union, and are proper 
subjects for the consideration of the General Gov- 
ernment. i 

I will now, sir, pass to southern opinion in re- 
‘gard to slavery, of amore recent date. In January, 
1832, Mr. Randolph introduced into the House of 
‘Delegates in Virginia, a proposition for the gradual 
abolition of slavery in that ancient Commonwealth. 


The subject gave rise to an animated debate, | 


which was conducted with great-ability and elo- 
quence by the speakers who took partin the dis- 
cussion. The following are extracts from some 
of the speeches delivered on that occasion: 

Mr. Borring, of Buckingham, said: : 

4 This isa grave and important subject ; one that ought 
to be'and will be considered. Its importance demands that 
it should be considered and debated here; andis not, as 
some gentlemen think, a reason that it should be passed in 
“silence, and acted upon in secret. No, sir, our “action 
should be calm and dispassionate, but open, bold, and man- 
ly. Sir, that it is au evil, a great and appalling evil, he 
dared believe no sane man would or could deny. 


z h 
Nor, sir, t 


tone 


ean it be denied that it deprives us of many of those advan- 


tages, facilities, and. blessings which we should enjoy had 
we a more dense white population.. That itis a blighting, 
withering curse upon this land, is clearly demonstrated by 
this very discussion itself. 7 

“ Notwithstanding eastern gentlemen had waxed so warm, 
there are many, very many in Eastern Virginia who had 


„rather resign their slaves. gratuitously than submit to the 


ilis of slavery; many who had @pther turn them loose and 
leave them behind, while they should seek a happier clime 
~a land alike a stranger to slaves and slavery.” 

Mr. MarshaLL, of Fauquier, said: 

“The utmost latitude of debate had already been toler- 
ated, and no injury could now accrue from a temperate ex- 
pression of bis sentiments on the general question. He 
felt himself at liherty to say that he was opposed to slavery 
asa practical evil. He objected to slavery, not because it 


implies mora! turpitude, or because it is a sin to be the |f 


owner of a slave. If itbe asin, let it fall on those who in- 
troduced the evil and have transmitted it to their offspring. 
* * Wherefore, then, object io slavery? Because it is 
ruinous to the whites, retards improvement, roots out an 
industrious population, banishes the-yeomanry of the coun- 
try, deprives the spinner, the weaver, the smith, the shoe- 
maker, the carpenter, of employment and support. Our 
towns are stationary, our villages almost everywhere de- 
clining, and the general aspect of the country marks the 
curse of a wasteful, idle, reckless population, who have no 
interest in the soil, and care not how much it is impov- 
erished.”? 


Mr. Cuanpurr, of Norfolk: 


& I took occasion to observe that I believed the people of 
Nortolk county would rejoice could they, even in the vista 
of time, see some scheme for the gradual removal of this 
curse from our land. I was desirous to see a report from 
the committee declaring the slave population an evil, and 
recommending to the people of this Commonwealth the 
adoption of: some plan for its riddance.” 


Mr. Berry, of Jefferson: 


“ Sir, I believe that no cancer on the physical hody was 
ever more certain, steady, and fatal in its progress than ig 
this cancer on the political body of the State of Virginia. 1 
admit that we are not to be blamed for the origin of this 
evil among us; we are not to be biomed for its existence 
how, but we shali deserve the severest censure if we do 
not take measures, as soon as possible, to remove it.?? 


Mr. Faurxner, of Berkeley: 


* Sir, there is one point in which ldo most sincerely 
agree with those who are arrayed against me in this discus- 
sion, It is that the proposed inquiry is one of great delicacy 
and transcendent importance. ‘I'he revolution which agi- 
tated this Commonwealth fifty. years ago, great and impor- 
tant as it was, involved in its results but a chasge of our 
political relations with the mother country. ‘This measure, 
should it prove successful—and tbat it must, sooner or later, 
no individual iu this House ean now reasonably doubt—must 
involve in its consequences a moral, physical, and political 
revolution in this State; a revolution which will be bene- 
ficially felt by every great intcrest in the Commonwealth, 
and by every slaveholding State upon this continent. Ishall 
ever reckon it amongst the proudest incidents of my life that 
I have contributed my feeble aid to forward a revolution so 
grand and patriotic in its results. The idea of a gradual 
emancipation and removal of the slaves from this Common- 
wealth, is coeval with the declaration of your independence 
ofthe British yoke. Itsprung into existence during the first 
session ofthe tb eneral Assembly subsequent to ibe formation 
of your republican Government. It was proper; there was a 
fitness of things in the fact that so beneficent an object as 
the plan for the gradual. extinetion of slavery.in this State 
should have been the twin offspring of that mind whieh gave 
birth to the bil of rights aud to the act for religious freedom. 
A tact so honorable to the public spirit and humanity of that 
age, so worthy of the genius and. expanded philanthropy of 
those with whom it originated, cannot be too often recurred 
to, nor too proudly cherished. Slavery, it is admitted, is an 
evil. ftis an ihsiitution which presses heavily against the 
best interests of the State. Being thus injurious, have we 
not a right to demand its extermination 2? | 


Mr. McDowe tu, of Rockbridge: 


t We know that the blessings of our position and soil and 
climate nre countervailed by the apathy of our public coun- 
sets, and by our exclusive reliance upon involuntary labor. 
Our interests and senses proclaim the progress of general 
decline; conscience and experience attest that slavery is its 
prineipal cause. Do we not contemplate Virginia justly 
when we regardher as meagre, haggard, and esteebled, with 
deerepitude stealing upon her limbs, as given over to lean- 
and imnpotency, and as wasting away under the improv- 
idence and the inactivity which eternally accompany the 
fatal institution which she cherishes, and cherishes, too, as 
a mother who wijl hazard her own life rather than part even 
with the monstrous offspring that afflicts her? If I am to 
judge from the tone of our debate, and from the concessions 
on all hands expressed, there is not a man in this body, not 
one perhaps thatis even represented here, who would not 
have thanked the generations that have gone before us, if, 
eting as public men, they had brought this bondage to a 


i ; 
; close; who would not bave thanked them, if, acting as pri- 


vate men, on private motives, they had relinquished the 
property which their mistaken kindness has devolved upon 
us. In this investigation there is no difficulty; nothing bas 
been left to speculation or inquiry; for, however widely 
gentlemen have differed upon the power and the justice of 
touching this property, they have yet united in a common 
testimony to its character. It has been frankly and unequivo- 
cally declared, from the very commencement of this debate, by. 
the most decided enemies of abolition themselves, as well as by 
others, that this property is ‘an evil,’ that it is a dangerous 
property.” < j 5 

Vhave shown, Mr. President, at the hazard: of 
making myself tedious: to the Senate, that the agi- 

Bi Š + 


tation of the subject of slavery, with a. view- to 
effect its abolition, commenced in the South.three- 
quarters of a century ago, and that southern stater- 
men were the agitators. And I havealso shown 
that no furthe@back than 1932 the ablest men in 
Virginia did- not hesitate to declare that. property’ 
in slaves was an evil; that it was a dangerous 
property; and ‘that it was a blighting; withering 
curse upon the Jand.. Now, Mr. President, if 
these views in-regard to slavery, expressed-in the 
Legislature of Virginia, be correct—and allow me 
to say that they are so considered by the almosten- 
tlre North—how can southern Senators rise in. their 
places and seriously urge us-to-aid them in intro- 
ducing into California and New Mexico this evil, 
this dangerous. species of property, this blighting, 
withering curse upon the land? These Territories 
are soon to become States ‘of this Union, and isis 
not our bounden duty, while they are under our 
exclusive jurisdiction, to see to it that no element 
of weakness or of danger is introduced into them ? 
Most certainly it is. Entertaining, then, the opin- 
jons I have expressed, we of the North have but 
one course to pursue, and that is to protect the 
Territories, if we can, from the ‘intrusion: of csla- 
very. ; ; : 

l pass, Mr. President, to:the:second branch of 
my first proposition, namely, that the agitation of 
the slave question was forced upon the’ people of 
the North by the aggressions of the slave power 
upon their rights. South Carolina has been in the 
habit, since 1822, under a State law, of taking 
from northern vessels colored seamen, citizens of 
northern States, and imprisoning them while the 
vessel remains in port, and selling them into sla- 
very to pay the jail fees, unless they are paid by 
the owner or consignee of the vessel. I have the 
law under which these enormities have been com- 
mitted before me, and the opinion of the Attorney 
General, Mr. Wirt, declaring. it unconstitutional, 
The law reads as follows: Me et 

“Sec. 2. Ifany vessel shall come into any: port:or harbor 
of this State, from ‘any other State or foreign port, having 
on board any free. negroes, or persons. of color, as ccoks, 
stewards, mariners, or in any other employment on board of 
said vessel, such free negroes or persons. of color'shall be- 
liable to be seized and confined in jail until said vessel-shall 
clear out and depart from.this State ; and that.when said ves- 
sel is ready to sail, the captain of said vessel shall be bound 
to carry away the said free negro or free person of color, 
and to pay the expenses of his detention ; and in case of his 
neglect or refusal to do so, he shall be liable to be indicted, 
and, on conviction thereof, shall be fined not less than 
$1,000, and imprisoned nogless than two. months ;.and such 
free negroes or persons of.color shall be deemed‘and taken 
as absolute slaves, and sold in ‘conformity to the. provisions 
of the act passed December 20, 1820.77 <- ~ 

Yes, sir, ourdree citizens, if found on board of 
any vessel, in any port or-harbor of South Caro- 
lina, guiltless of crime, save the color of their skin, 
“ shall,” says the law, ‘‘ be deemed and taken as 
absolute slaves, and sold in conformity to the pro- 
visions of the act passed December 20, 1820.’ 
Shortly after the passage of this law, Mr. Justice 
Johnson, a native of South Carolina, and then a 
distinguished judge of the Supreme. Court of the 
United States, in the case of a British colored sea- 
man who had been seized and imprisoned. under 
the law, said,“ in regard to its unconstitutionality, 
‘it is not too much to say it will not bear an argu- 
‘ment; and I feel myself justified in using this 
‘strong language from considering the course of 
‘reasoning by which it has been defended.” 

The proceedings of South Carolina are not only 
irritating, but exceedingly inconvenient’ tothe 
North. ‘The services of colored seamen are needed 
on board the vessel, and, being citizens of the 
northern States, and ‘ entitled to-all-privileges and - 
immunities of citizens in the several States,” their 
imprisonment, for no other crime than their.color, 
is oppressive, unjust, and unconstitutional. -And 
Massachusetts, regarding it in this light, and- hav- 
ing experienced much inconvenience from the im- 
prisonment of her seamen, sent one of her most 
respectable citizens (Mr.. Hoar) to- Charleston, 
South Carolina, for the purpose of making some ar- 
rangement to test the-constitutionality of the law in 
question before the judicial tribunals-of the country. 
And how, Mr. President, -was the agent from 
Massachusetts received in Charleston? Why, sir, 
the moment he made- known his business he was 
treated with: great rudeness, and driven, with his 
accomplished daughter, by a mob from the.city ! 
South Carolina not only refused to test the-validity 
of her law before her own. tribunals;-batangulted. 


regarded the law of South’ Carolina as an aggres- 
sion on their rights, and ‘believed it to be uncon- 
stitutional, and all they desired to do was to test 
its validity before the judicial tribunals -of the 
country. 

‘What:reasonable objection could the people of 
South Carolina have had, if they'had been dis- 
posed to deal justly with the North, to the arrange- 
ment proposed by Massachusetts? If their law 
turned out to be constitutional, it would stand; if 
unconstitutional, it ought to fall. But South Car- 
olina did not stop here in her aggressions upon 
northern rights and the rights of northern free- 
men. In December, 1824, another law was passed 
depriving all free colored persons, imprisoned un- 
der her act of 1822, of the writ of habeas corpus. 
So you see, sir, that our imprisoned seamen have 
no remedy forthe grievous wrongs inflicted upon 
them. No process can be sued out by them or 
their friends to test the constitutionality of the law 
under which they are restrained of their liberty. 
Hopeless bondage is their condition, unless re- 
deemed by the master or consignee of the vessel 
to which they belong. : 

But, Mr. President, South Carolina is not alone 
in her acts of aggression on northern rights. 
Louisiana and Alabama have laws of a similar 
character; and, if I have not been misinformed, 
an agent sent from the North to New Orleans to 
make some arrangement to test the constitution- 
ality of the law of, Louisiana, was obliged to leave 
the city to save himself from personal violence. 
The South, I know, contend with great confidence 
that these laws are constitutional; and the North, 
with equal confidence, contend that they are un- 
constitutional. Here, then, is an issue formed 
between the two sections of the Union, upon a 
great constitutional question. And how, I ask, 
can it be settled, but by the judicial tribunals of 
the country? And is it too much for the North, 
in the spirit of kindness, to ask for such settle- 
ment? 

But I pass, sir, to notice briefly other grievances 
of which the North complain. “The great right of 
petition, secured by the Constitution to the people 
of all the States, has been not only abridged, but 
virtually denied to the pegi f the North bya 
standing rule of the Hou Representatives, 
adopted by southern votes. No petition touching 
the subject of slavery or the slave trade in the 
District’ of Columbia, or in the Territories of the 
United States, could, ander the rule, be received, 
read, or referred. This proceeding in the House 
of Representatives was regarded by the people of 
the North as a direct attack upon the right of pe- 
tition—a right without which no people can be 
free. They knew that petitions touching the sub- 
ject of slavery, and praying the exercise of all the 
power Congress possessed for its abolition, had 
been received and considered in the House of 
“Representatives from 1789, up to the period of the 
adoption of the rule. And they knew, too, that 
Congress had in numerous instances exercised the 
power of excluding slaves from the Territories of 
the United States. 

No wonder, then, that the. attention of the North 
was directed to the subject of slavery and its power 
in the councils of the nation. No wonder that 
excitement and agitation followed the denial of a 
right so dear to the people. Mr. President, if the 
wise men of the South had assembled in conven- 
tion to devise ways and means to irritate and pro- 
voke the people of the North, and force them into 
the discussion of the slave question, they could 
not have hit upon a plan so well calculated to ac- 
complish their object, as the rule of the House of 
Representatives to which I have referred. It was 
a bold attempt, not only to stifle the voice of the 
people on a great question of human rights, but to 
close the only channel through which they could 
approach the Government for .a redress of griev- 
ances. And, like every other attempt fo silence 
“the complaints of the people, against what they 
regard to be acts of injustice and oppression, it in- 
creased them a thousand fold. Yes, Mr. Presi- 
dent, thousands and tens of thousands of sober- 
minded men, who, up to that time, held no 
sympathy with the litde band of Abolitionists in 


| was ratified and the Government put in action, has 


But, Mr. President, the aggressions of the South 
upon the rights of the North did not stop here. 
The mails of the United States were violated to 
search for what the South called incendiary publi- 
cations. Yes, sir, an espionage was established 
over the post offices of the country, to prevent the 
circulation of such publications and communica- 
tions as did not suit the taste of slaveholders. Not- 
withstanding the highly penal laws for the security 
of all matter committed to the mail, many pack- 
ages from the North were broken open in the slave 
States, and destroyed before they reached the per- 
sons to whom they were directed. ‘The North 
protested in the most solemn terms against this 
violation of their rights, and claimed the protection 
of the law for their correspondence. Batin vain; 
slavery had paralyzed the arm of the Govern- 
ment, and no remedy for the evil could -be applied. 
These, Mr. President, are some of the aggressions 
of the South on the rights of the free States. But 
we have no idea of fying into a passion and threat- 
ening to secede from the Union because injustice 
has been done us. No, sir, we mean to remain 
in the Union, and under its flag contend for our 
rights. 

Sind now, sir, if in the contest that has been for 
years going on between the two sections of the 
country, slavery has been wounded and crippled 
by the North, who provoked the quarrel? Who 
made the first assault? Whostruck the first blow? 
Southern Senators should seek for truthful answers 
to these questions, before uttering another com- 
plaint against the North for agitating the subject 
of slavery. 

Here the Senate adjourned. 


Tuespay, July 2, 1850. 

Mr. UPHAM resumed. 

I pass, Mr. President, to what.the Senator from 
South. Carolina, (Mr. Calhoun, now deceased, 
and whose death we all sincerely deplore,) said, 
in his last speech in this Chamber, might be re- 
garded.as the great and primary cause of discon- 
tent on the part of the South. That is, the fact 
that the equilibrium between the two sections in 
the Government, as it stood when the Constitution 


been destroyed, not by the operation of time, but 
by the legislation of Congress. This, sir, is the 
great reason why, in the opinion of the Senator, 
the South can no longer remain in the Union with 
safety and honor. With all respect for the opin- 
ion of others, | must be allowed to say, that no 
equilibrium ever existed between the two sections 
of the Government; that is, between the free and 
the slave States. The statistical statement pre- 
sented by the honorable Senator himself, shows 
that the free States have had a majority of the pop- 
ulation, and a majority in beth branches of Con- 
gress, from 1789, up to the time the Senators from 
Texas took their seats in this Chamber, in Feb- 
ruary, 1846. Now, Mr. President, strange as it 
may seem, the slave States, all the while in the 
minority in Congress, and in the electoral colleges, || 
have controlled the legislation of the Government, 
and directed the destiny of the country, from 1800 
up to the present time. They have had the Pres- 
ident and a majority of the Cabinet forty-eight 
years out of sixty, and the Speaker of the House || 
of Representatives two-thirds of the time since the 

Government went into operation.. They have al-| 
ways had a majority of the judges of the-Supreme. 
Court and.of foreign ministers; and a much larger 

share of the officers of the army and navy. than 

their population entitled them-to; and they have | 
also had, and still have, more than their share of | 
the heads of bureaus and clerks in this city. But || 
this is not all, sir. They have been from time to 
time increasing their power in the Halls of Con- 


| the measure, received the nomination. 


gress. They have created four new slave States 


ont of ‘territory within ithe jurisdiction of the: Old 
Thirteen, to wit: Alabama, Mississippi, Kentucky, 
and ‘Tennessee, now represented on this ‘floor by — 
eight Senators,and on the floor-6f. ‘the other-blouse 
by thirty-two Representatives. ~: But, siry with this 
increase of strength, the slave States were pot cons 
tented, They locked beyond ithe juriadiction:of ` 
the United States for foreign territory:to increase 
their power. Louisiana was acquired: from: ance 
in 1803, and out of itthree slave States haverbeen 
created, now represented on this floor-by six Sen~ 
ators, and on the floor of the other House:by ten 
Representatives. Next came Florida from Spain, 
in 1819; and out of that Territory another slave 
State has been created, adding two Senators to 
this body, and one Representative to the over 
‘branch of Congress. Well, sir, have we no free 
States created out of territory acquired since the 
peace of 1783? Yes, sir, we have one, and only 
one—Iowa, with two Senators here, and two Rep- 
resentatives in the other end of the Capitol. ` Four 
slave States, with eight Senators and eleven Rep- 
resentatives, to one free State, with two Senators 
and two Representatives! This surely looks as 
though the slave States could take care of them- 
selves. si : : 
But, Mr. President, there is yet another acqui- 
sition of foreign territory made by the South, 
which deserves special notice. I mean the atqui- 
sition of Texas, out of which one slave State has, 
been created, and proyision made for four more 
States of the same character.. But few persons in 
the country know, to this day, how.that wonder- 
ful work of Texas annexation was finally accom: 
plished by slave power. J will tell you, sir, how 
it was done. But, before speaking of the modus 
operandi, I desire to say a word in regard to the 
territory belonging to the United States ont of 
which.it was.expected new States would be created, 
When the scheme for the annexation of Texas 
was started, we had thirteen free and thirteen slave 
States. Florida was the only Territory belonging 
to the Union out of which another slave State 
could be created; and this the South had sagacity 
enough to discover. On the other hand there was 
Wisconsin, and all the country we acquired by 
our Louisiana purchase north of 36° 30’, for free` 
States. So it was apparent that the slave States 
must be limited to fourteen, while the fred States 
would continue to increase, and in a few years, in 
all human probability, reach the number of twen- 
ty, and perhaps twenty-five. In this posture of 
affairs Texas was regarded.by the South as a. de- 
sirable acquisition, and -southern politicians, set 
themselves to work to. obtain it. Now, sir, for 
the modus operandi. A treaty was negotiated, 
ceding the country to the United States for the 
avowed object of extending and perpetuating 
slavery. ‘The northern democratic press de- 
nounced the measure with great violence, and 
called on democratic Senators from the free States 
to oppose it. Well, sir, the treaty was transmit- 
ted to the Senate for ratification by President Ty- 
ler in 1844, and northern democratic Senators 
voted against it, and it was rejected. Yea, sir, 
then the northern Democracy in this Chamber 
could not endure the idea of adding to the Union 
four or five more slave States by the acquisition of 
Texas; then the voice of the people, their.masters, 
was sounding in their ears, and they dared not 
disobey it. The rejection of.the treaty, however, 
was but a temporary defeat .of the measure. 
Southern politicians soon devised another mode 
of annexation that proved more successful. They 
carried the measure into the Baltimore Convention, 
assembled in May, 1844, to nominate candidates 
for President.and Vice President, and there made 
ita party question. Among the resolutions passed 
by the Convention was one in favor of the rean- 
nexation of Texas,.and it went out to the country 
asa partof the democratic creed. Mr. Van Buren, 
the most prominent candidate before the Conven- 
tion for the nomination, was rejected because he 


had written a letter against annexation; and. Mr. 


Polk, who had expressed an opinion favorable.to 
Well, sir, 
Mr. Polk, as we all know, was elected President 
of the United States by the votes.of the northern 
Democracy. 

Soon after the Baltimore Convention the tone of 
the northern democratic press changed. Nothing: 
was heard about the extension and perpetuation of 
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slavery... The -acquisition of Texas was declared 
to be.a: measure of great national concern, and de- 
signed to extend the area of freedom.. Well, sir, 
. in: December,..1844, after. the presidential election, 
Congress assembled, -and-a joint-resolution. for. an- 
-nexing Texas. to. the United States: passed the 
House of. Representatives, and was. sent here for 
the concurrence of the Senate... ‘What course dem- 
ocratic Senators from the North would take on the 
question. was a-matter of some doubt. -One south- 
` erh Senator (Mr. Bacsy] and three or four north- 
ern Senators, of the democratic party, doubted the 
constitutionality: of the House resolution, and ex- 
“pressed a determination not to vote for it. In this 
condition ‘of affairs, Mr. Walker, of Mississippi, 
then.a.member of the Senate, offered an amend- 
ment. to the House resolution in the words fol- 
lowing: 

it That if the. President of the United States shall, in his 
judgment and discretion, deem it most advisable, instead of 
proceeding to submit the aforesaid resolution to the Republic 
of Texas, as an overture an the partof the United States for 
admission, to negotiate with that Republic,” &e. 

‘The amendment was adopted, and northern 
democratic Senators, after obtaining a solemn 
pledge from both the acting President and the 
President elect, that the House resolution should 
not he, presented to Texas as an’ overture for ad- 
mission; voted for the amended resolution, and it 

‘passed by a vote of 25 to 26. Now, Mr. Presi- 
dent; the. honorable Senator from Nlinois [Mr. 
Doveras] says there is no inconsistency in the 
votes given by democratic Senators from the North 
touching the question of annexation. They voted 
against the treaty, he says, in 1844, because its 
avowed object was the extension and perpetuation 
of slavery; and they voted to annex the-same 
country to she United States in 1845, because it 
was a great national measure, designed to extend 
the area of freedom. Both reasons assigned by 
the Senator for the votes given are no doubt very 
good ones; but I must be allowed to say that I am 
unable to discover how the area of freedom can be 

: extended by creating and admitting into the Union 
new slave States. It looks to me, L must confess, 

alittle more like extending the area of slavery than 
the area of freedom, Á 
The brief history U have given of the annexation 


of Texas, shows that the slave power manage all | 


questions touching its interest with great skill and 
dexterity; and Lam sorry to say it-also discloses 
some transactions anything but honorable to the 
parties concerned in them. T allude, sir, to the 

ledge given by the acting President and the Pres- 
ident elect to certain northern democratic Senators, 
that the House resolution, if passed by the Senate 
with Mr. Walker’s amendment, should got be 

resented to Texas as an overture for admission, 
bat that the country should be acquired, if acquired 
at all, by negotiation and treaty. I have said 
enough, sir, on this branch of the subject ta show 
that the slave States are not quite so weak and 
powerless as they have been represented to be. 
Equilibriam, or no equilibrium, they have had 
things pretty much their-own way for the last half 
century. I do not wish to be understood as cast- 
ing the least degree of censure upon southern pol- 
iticians for the skill and dexterity with which they 
manage their affairs. No, sir; I find no fault with 
the unanimity of their action, or with the adroit- 
ness they display in arranging their party ma- 
chinery, to bring in a portion of the North to the 
support of their measures. If they move their 
men upon the political chess-board with more 
skill than we de, it is our fault, not theirs. 

But, Mr. President, it is time to pass to the le- 
gislation of the Government, said to have been so 
injurious to the South. The first in the series of 
acts complained of is the ordinance of 1787. That 
measure is not’ chargeable to the North. ‘ 
concurred in by all the States in the Confederacy. 
South Carolina gave it her unanimous support. 
Indeed there was but one vote against it, and that 
was from the North. The interest manifested in 
support of the ordinance was- stronger in the 
South than in the North. Surely, then, it far- 
nishes no good cause for discontent on.the-part of 
the South. Nor has it, ia any*way or manner, 
retarded the growth or prosperity of that section 
of the country. [t has added to the Union five 
magnificent free States, now in the fall enjoyment 
of the highest. degree of prosperity. And, sir, in 


Tt was | 


very. beyond its then existing limits. 
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the example of the North, and -substitated free for 


| slave labor,.and manufactared-her own great staple, | 
she would at. this day- have been the -Manchester 


of America. SEE ites, 2 
A brief history of the ordinance will show that 
the..southern States had no desire to extend sla- 


gress of 1784, the first after the peace of 1783,a 
committee, consisting of Mr. Jefferson of Vir- 
ginia, Mr. Chase of Maryland, and Mr. Howell 
of Rhode Island, reported a plan for the govern- 
ment of the western territory. Mr. Jefferson 
was the author of the document. It contained the 
following provision: ‘ After the year of 1800 of 
‘the Christian era, there shall be neither slavery 
‘nor involuntary servitude in any of the said 
‘States, otherwise than in punishment of crimes 
‘whereof the parties shall have been duly con- 
“victed to have been personally guilty.” 

On the 13th of April the above clause was 
stricken out; not, however, upon the ground that 
the slaveholding States desired to occupy the ter- 
ritory with their slaves, or that the power to enact 
the prohibition was doubted. No such objections 
were urged against the measure. Slavery was re- 
garded on all hands as a great moral and political 
evil, and all desired its abolition. as soon as it 
could be brought about with safety. The pro- 
vision was objectionable to the States tolerating 
slavery, because it contained no provision for the 
restoration of. fugitive slaves escaping into the 
Territory. This is apparent from the vote of the 
States on the proposition. Mr. Speight, of North 
Carolina, moved to strike it out; and on the ques- 
tion, Shall the words moved to be stricken out 
stand? the yeas and nays were required by Mr. 
Howell, and ordered. Seven States, viz: New 
Hampshire, Massachusetts, Rhode Island, Con- 


necticut, New York, New Jersey, and Pennsyl- į 


vania, voted yes; Maryland, Virginia, North 
Carolina, and South Carolina, voted no. Georgia 
and Delaware were not represented in the vote. 
So the proposition, not receiving the requisite 
number of votes, was stricken out. The non- 
slaveholding States voted against the motion to 
strike out, and the slavebolding States for it. 

On the 16th of March, 1775, Rufus King, a 
member from Massachusetts, moved the follow- 


ing: “ There shall be neither slavery nor involun- |/ 


‘ tary servitude in any of the States described in the 
‘resolve of Congress of the 23d of April, 1784, 
‘otherwise than in the punishment of crimes 


‘whereof the party shall have been personally ; 


t guilty; and that this regulation shall be an article 
“of compact, and remain a fundamental principle 
‘of the Constitution between the thirteen original 
t States and each of the States described in the said 
t resolve of the 23d of April, 1784.” On the mo- 
tion to commit the foregoing proposition, eight 
States voted in the affirmative, to wit: New Hamp- 


shire, Massachusetts, Rhode Island, Connecticut, ! 


New York, New Jersey, Pennsylvania, and Ma- 
ryland; but four in the negative—Virginia, North 
Carolina, South Carolina, and Georgia. 

This proposition Maryland was willing to adopt, 
but it was objectionable to the other slave States, 
because it made no provision for the restoration of 
their fugitive slaves. 


On the 13th of July, 1787, the ordinance was | 


again referred to a committee, composed of Mr. 
Carrington of Virginia, Mr. Dane of Massachu- 
setts, Mr. R, H. Lee of Virginia, Mr. McKean of 


| South Carolina, and Mr, Smith of New York. 


The committtee reported the ordinance, with 


| the following article: 


t There shall be neither slavery nor involuntary servitude 
in the said Territory, otherwise than in the punishment of 
crimes whereof the party, sball have been duly convicted : 
Provided, always, That any person escdping into the same, 
from whom labor or service is Jawfully claimed in any of 
the original States, such fugitive may be lawfully reclaimed, 
and cooveyed to the person claiming his or her labor or 
service as aforesaid.” 


This article, thus framed, passed unanimously, 


every State voting for it. 

The adoption of the ordinance was regarded a8 
a ‘settlement of the question of slavery extension 
for ‘all time to come. It fixed upon a line, with 


the consent of the South, never to be obliterated, | 
The || 


beyond which slavery should not- pass. 
slave States set up no. claim to carry slaves into 
the territory that was the common property of the 


my humble judgment, if the South had followed i! Union, and the free States. consented to allow the 


In the Con-- 


= 


reclamation of fugitive slaves, by any:one-of the ori- 
ginal States, within the territory.. -This..was the 


-batgain. consummated between the ,parties under 


the Confederation, and it.was in no. way annulled 
or impaired by the Constitution. The proviso:to 
the ordinance was, in substance, though somewhat 
enlarged, introduced into the Constitution.» The 
limitation upon slavery was omitted, because all 
the territory belonging to the Union had been se- 
cured to freedom by the ordinance. It is quite 
clear to my mind, that the creation of another 
slave State was not expected. by the Congress of 
1787, for the right to reclaim fugitive slaves wag 
confined to the original Slates. If. the extension 
of slavery into new States. had been expected, the 
right of reclamation would not have been. confined 
to the original States. 1f the extension of slavery > 
into new States had been. expected, the right-of... 
reclamation would not have been confined to.the ` 
States then existing. But, sir, it is time to. pass to 

another branch of the subject. alot 

The next act in the series of which the South 
complains, is the system of revenue and disburse- 
ments adopted. by the Government....Now, sit, if 
our revenue system has proved injurious: tothe 
people of the South, they have no. cause of. 
plaint against the North, . The. earliest and.mo 
ardent supporters of the system were. from. the 
South; its most determined opponents’ from the 
North. . i een gale 

If there be any truth in history, the system was 
forced upon the country by the South, again 
almost unanimous vote of New Englands.. 
revenue bill of 1816, the first containing the mini- 
mum principle of valuation, and designed. to pro- 
tect the cotton interest, was reported by Mr. 
Lowndes, of South Carolina, and supported in a 
speech of great ability by Mr. Calhoun, then a 
member of the House of Representatives. ` The 
revenue bill of 1824, increasing the duties on im- 
ports, was also carried by. the South: against: the 
votes of New England... Protection to domestic. 
manufactures, then, having become the settled pol- 
icy of the Government, by southern. votes, and 
the people of the North, relying on the faith, of 
the legislation to which I have referred, having in- 
vested $300,000,000 in manufacturing capital, have 
a right to insist on the continuance of the policy. 
Yes, sir, without a word of complaint, or a mur- 
mur of discontent on the part of the South, the 
people of the Nggilmhave a right to put forth all. 
their energies to Ad and sustain the system. 

I pass, Mr. President, to the Missouri compro- ' 
mise, the third act in the series complained of by 
the South. For that measure the North are not re- 
sponsible. _ lt was carried by southern votes, and 
it should not now be conjured up asa cause of dis- 
content on the part of the South. The distin- 
guished Senator from Kentucky, (Mr. Cray,} in 
his very able and eloquent speech, delivered on the 
Sth of February last, says: 

“ I take this cecasion to say, that among these who agreed 
to that tine (the Missouri compromise fine) were a majority 
ofsoutbern members. My friend fram Alabama, inthe S: n- 
ate, (Mr. Kivxe.] Mr. finkney, from Maryland, and a majery 
ity of the soutbern Senators in this hody, voted in tavor of 
the line of 36° 30’; and a majority of the southera members 
in the other House, at the head of whom was Mr. Lowiudes 
himself, voted also for thatline. I have no doubt tbat F did 
also; but, as [ was Speaker of the House, and as the Jou- 
nal does not show what was the Speaker's votes, except in 
cases of a tie, [am not able to tell with certainty how 1 ac- 
tually did vote; but I have no earthly doubt that I voted in 
common with many other’southern friends, for the adop- 
tion of the line of 36° 30/.” A 

This, I suppose, sir, is evidence enough:toshow 
that the Missouri compromise line was a southern 
and nota northern measure. There were in the 
House of Representatives but.seventeen votes.from 
the free States for it. : Da 

The fourth and last act.in the series, causing dis- 
content on the part of the South, is. the exclusion 
of slavery from the Oregon Territory. This meas- 
ure, | admit, was carried by northern votes; but it 
could not have becomea law without the approval of 
a southern President. It was in the power of Mr. 
Polk to have defeated the measure by his Execu- 
tive veto, if he had been disposed sọ to do. The 
inhibition of slavery in the Oregon territorial- bill 
was the first victory. ever won by freedom over 
slavery in the Halls of Congress. And, in my. 
humble opinion, if that bill had been defeated, we 
should have heard of no wide-spread. discontent: in 
the South, of no “ belief of the people in the south- 
ern States that they cannot remain,-as.things now 
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“are, consistently with honor and safety, in the 
Union.” The South opposed the bill with great 
zeal and vehemence, and for a great length of 
time, but it commanded a majority of votes in 
both branches of Cohgress, and, according to the 
forms of the Constitution, became the law of the 
land. a te 
I have, I believe, Mr. President, briefly noticed 
all the causes of discontent mentioned in the speech 
of the hororable Senator from South Carolina; 
and, in my humble judgment, they dg not furnish 
the slightest grounds for disunion. e people of 
the North have causes of complaint of a much 
more substantial character against the South, but 
they have never thought of disunion as a remedy 
for their grievances. No, sir; they regard the 
Union as the greatest blessing they enjoy, and no 
aggression upon their right, however flagrant, will 
- weaken their attachment to it. But the discon- į 


terit in the South, it is said, has broughtthe Union 
into imminent danger, and the question has been | 
asked, how can it be saved? ‘fhe Senator who | 

ropounded the question condescended to @pswer | 
it. He says the North, and the North alone, in | 
one way, and only in one way, can save it, and i 
that is, “ to do justice by conceding to the South } 
tan equal right in the acquired territory, and to 
‘do her duty by causing the stipulations relative to 
‘fugitive slaves to be faithfully fulfilled; to. cease | 
‘the agitation of the slave question, and to provide 
t for the insertion of a provision in the Constitu- 
‘tion, by an amendment, which wiil restore to 
“the South, in substance, the power she possessed 
$ of protectieg herself before the equilibrium be- 
“tween the sections was destroyed by the action | 
“of this Government.” | 

Is it true, Mr. President, that the preservation | 
of the Union depends upon the performance of all 
these conditions on the part of the North? If it 
does, | despair of it; its days are numbered, and | 
the hour of darkness will soon be upon us. We | 
claim no exclusive right to the Territories belong- | 
ng to the Union. ‘They are open alike to the | 
North and the South, But the local institutions 
of neither section of the country can be carried 
into them. The banker of the North, who issues 
his bills by virtue of the law of the State in which 
he resides, cannot carry his bank charter to Cali- 
fornia or New Mexico, and issue his bills there. 
Nor can the planter of the South, who holds his 
negroes in bondage by virte of the local law of 
his State, carry them into the territory of the Uni- 
ted States, and hold them in bondage there. The 
people in both sections of the country are on a 
perfect equality as to their rights in the territory 
belonging to the Union. That slavery is a status | 
unknown to the common law, and contrary to the j 
law of nature, and exists only by positive legisla- 
tive enactment, is a question no longer open to 
discussion, dt has been settled over and over 
again by the highest judicial tribunals in both the 
slave and the free States. 

The people of the North, as far as I know, 
stand ready faithfully to fulfill all the stipulations 
of the Constitution relative to fugitive slaves. 
But, sir, a difference of opinion exists between 
the two sections of the country as to the measure 
of duty onthe part of the free States. We stand 
upon the decision of the Supremé Court of the 
United States, in the case of Prigg against Penn- 
sylvania,: and maintain that our true measure of 
duty is there laid down, and we conform to it. 
Congress having regulated the mode of reclama- 
tion by the act of 1793, the States have no con- 
stitutional power to legislate on the subject. The 
whole mater is under the exclusive jurisdiction of 
the Federa) Government. The States, therefore, | 
have nothing to do but remain passive. They | 
may, however, if they choose, prohibit their ofi- | 
cers from acting under the law of 1793. And now, | 
sir, if we in all thirgs conform to the decision of 
the Supreme Court of the United States, touching į 
the reclamation of fugitive slaves, have the south- 


ern States any just cause to complain against us? | 


l apprehend not, But unconstitutional laws, it is | 
said, have been passed in the free States, not only 
impeding, but rendering it almost impossible for 
the master to reclaim his fugitive slave. Well, 
gir, it is quite possible that some of the northern 
States, provoked and irritated by the imprison- 


ment and sale into slavery of their free colored | 


citizens in the ports of the South, for no crime but || 


t 
| 
l 
H 
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their color, have passed laws designed to protect 
their own citizens, which have turned out-to be 
unconstitutional. But, sir; the moment the de- 
cision of the Supreme Court of the United States, 
in the case of Prigg vs. Pennsylvania, became 
known to the country, all State laws in any way 
conflicting with it were promptly. repealed. The 
great mass of the people in the free States, in my 
humble judgment, stand ready. to fulfill all their 
constitutional obligations to the South, in regard 
to the surrender of fugitive slaves. They regard 
the Constitution-as the supreme law of the land, 
and no conscientious scruples will deter thein from 
faithfully carrying out all its provisions. Sir, if 
there were an article in that sacred. instrument 
that I could not sustain and carry out, without 
doing violence to my conscience, I would retire 
from public life, and pray God to forgive me for 
having sworn, at your desk, to support it. 

In regard to the agitation of the slave question, 
I have buta word tosay. That will, no doubt, 


cease, when the aggressions of the slave power | 
upon the rights of the North cease, and not before. | 


But 1 will say here, that the subject of slavery, as 
it exists in the States of the Union, we do not 
agitate. It is a subject with which we have noth- 
ing todo. Weare in no way responsible for it, 
and we say nothing about it. But the propriety 


of sustaining slavery in the District of Columbia, | 


and the expediency of introducing it into the free 
Territories of the United States, are questions in 
which we have an interest, and we do discuss 
them, and we shall continue to discuss them, until 
they are settled by the constitutional tribunals of 
the country; and, when settled, we shall acquiesce 


in the decision, without any threats of secession | 


or disunion. 

But, Mr. President, conceding to the South 
(what has never been denied her) an equal right 
in the acquired Territory, ceasing the agitation of 
the slave question, and faithfully fulfilling all con- 
stitutional stipulations relative to fugitive slaves, 
cannot, it is said. save the Union. The North 
must go further, and “ provide for the insertion of 
‘a provision in the Constitution, by amendment, 
“which will restore to the South, in substance, the 
‘power she possessed of protecting herself before 
“the equilibrium between the sections was de- 
‘stroyed by the action of this Government!’ In 
other words, the North, in order to save the Union, 
must provide for the insertion of a provision in 
the Constitution, by amendment, which will en- 
able the slave States, a minority in both branches 
of Congress, to control the legislation of the Gov- 
ernment, and direct the destiny of the country for 
all time tocome! This, sir, to say the least of it, 
is a bold propBsition. Irisa direct call upon the 
majority of the sovereign people to surrender the 
political power of the country into the hands of 
the minority!. It proposes to change the entire 
character of the Government, and make it what 
its founders never intended it should be—a pro- 
slavery Government. The discontent on the part 
of the South grows out of her inability to carry 
slavery into the free Territories of the United 
States, for the purpose of increasing her political 
power inthe Halls of Congress. And is it rea- 
sonable, after the creation of hine slave States 
since the organization of the Government in 1789, 
to call on the North to provide for an amendment 
of the Constitution so as to enable the Sonth to 
plant slavery in California and New Mexico, 
where itnow has no existence? No, sir, such a 


call for such a purpose is both unwise and unrea- || 


sonable, and will never, no, never, be listened to 
by the North. If the slave States prefer disunion 
and all the horrors of a civil war to the Constilu- 
tion as it is, they must try themand abide the con- 
sequences. 


But, Mr. President, it would be well. for south- |! 


ern politicians, who boast of slavery as an ele- 
ment of strength in time of war, and talk of 
raising armies to disperse Congress, and make the 
North feel their strength, to examine with great 


care the military statistics of the War of Independ- i! 


ence, before they lifta hand against the integrity 


of the Union. They may find facts there dis- 


closed anything but encouraging to the enterprise 
in which they are threatening to engage. The 
whole number of troops furnished the continental 
armies during the Revolution was 261,014; of 
these the four New England States furnished 


—. 


| sent outan agent t 
King) to influence the people to call a convention 


147,442 —moré than one half of the whole number. - 


supplied 3,872, and Georgia 2.697! 

“Thus you see, sir, that while the slave States 
discharged their whole duty in the military efforts 
of the Revolution, the Middle and: New England ` 
States far exceeded theirs. 

The proportion of troops to the population in 
the New England States was. cisse ees Tto 7 

For the Middle States.........e008 1 to J6$ 
And in the six southern States...... ] to 24 

It is no part of my purpose, sir, to undervalus 
southern effort in the great struggle for independ- 
ence; or to claim for New England and the Mid- 
dle States honors that do not belong tothem. The 
600.000 slaves in the southern States, when the 
war broke out, furnish, no doubt, the reason why 
more men could not be spared for the continental 
army. A military force was necessary at home to 
restrain the slaves from rebellion. Surely, then, 
the objections against slavery urged by Mr. Madi- 
son and others, in the Federal and State Conven- 
tions, were well founded. It does weaken the 
States in which itexists, and renders them less ca- 
pable of self-defertce. In Mississippi, South Car- 
olina, and Georgia, the number of slaves. exceeds 
that of the white population. And now, I ask, are 
these States as strong and as capable of self-defence 
as they would be if slavery did not exist within 
them? Certainly not. They are greatly weak- 
ened and endangered by the character of their 
population; and in case of a war of invasion, most 
of their military force would be needed at home to 
hold their slaves in subjection, and the whole bur- 
den of defending the country would be thrown 
upon the other States. 

But, sir, I will now leave this branch of the 
subject, and pass to notice the application of Cali- 
fornia for admission as a State of the Union. _ By 
our treaty with Mexico we are bound to admit 
California into the Union at the proper time, (to 
be judged of by Congress,) and the question is, 
Has the proper time arrived? The treaty: of peace 
was exchanged and ratified at Queretaro on: the 
30th day of May, 1848, and from that day to this 
Congress has provided no government whatever 
for California. She has been left without Jaw or 
order, to shift for herself. She was entitled toa 
government until arrangements could be made for 
her admission as a State of the Union; and it was 
the bounden duty of Congress to provide one for 
her. That duty has been neglected, and California 
has done what she had a right to do—called a con- 
vention, adopted a constitution, republican in its 
character, and formed a government for herself. 
She naw comes with her constitution in one hand, 
and the treaty of Guadalupe Hidalgo in the other, 
and knocks at our door for admission, We do.not 
bid her come in, but rudely turn her away, be- 
cause she has protected herself from ‘outrage, 
bloodshed, and murder, without our consent. All 
the quibbling of special pleading is resorted to to 
exclude her trom the sisterhood of States. It is 
objected, Ist. That the present Administration 
(the honorable Thomas Butler 


and adopt a constitution excluding slavery... This 
is denied and not proven. Mr. King says, jo his 
report on California, that he had no secret instruc- 
tions, verbal or written, from the President, or any 
one else, what to say to the people of California 


i 
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i izing the people òf Califo 


on the subject of slavery; and that it was never 


| hinted or intimated to him that he was expected 


to attempt to influence their action in the slightest 
degree on that subject. And he further says that 
he never did attempt to exert the least degree of 
| influence over the people of that country on the 
| subject of slavery. In. the second place, it is ob- 
| jected that no act of Congress. was passed author- 
rnia to call a convention 
| and form a constitution. Eight out of the fifteen 
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States admitted since the adoption of the constitu- -her own merits, unembarrassed by any other sub- | Mexico? I cannotsay it, No, sir;d believe theré 


stion were received-into the Union without any 
-®ueh legislation on the part of Congress. In the 
third: place,.it is objected that no census. was taken 
before the convention was called atid: the constitu- 
tion adopted... ‘That was unnecessary. . The only 
“object óf a census is to show that the Territory 
: has.the requisite population for a State; and that 
Yoay be proved any other way as well as by a cen- 
‘sus. Many ofthe States heretofore admitted have 
‘been yeceived without. proving the number of in- 
„habitants -by a census.. The ratio of representa- 
tion was fixed in 1842 at 70,680; but the law es- 
tablishing it expressly provides that any State | 
chaving.an excess beyond the moiety of the ratio 
shall be entitled to an additional representative. A 
“population, therefore, of 106,021 entitles Califor- 
-nia to two Representatives. The evidence before 
‘Congress upon this subject satisfies my mind, be- 
yond a reasonable doubt, that California has a 
population more than sufficient to entitle her to 
‘two Representatives. The memorial of the Sen- 
ators and Representatives from California to the 
Congress of the United States, shows that the 
population of the State; on.the Ist of January, 
“1850, was over 107,000—and it -has greatly in- 
creased singe that tine. Texas, with a population 
of less than 100,000, was admitted with two Rep- 
resentatives; and why, I ask, should California, 
with a population one-third larger than Texas, be 
excluded? Is a slave-State entitled to admission, 
with two Representatives, with a less population 
than a free State with the same representation? I 
apprehend not. It is objected, in-the fourth place, 
that the State is too large. I know, sir, that it is 
a large State. I should be better pleased if it were 
smaller. I think it comprises territory enough for 
three free States; and that we ought to have six 
Senators instead of two from it. But it is not | 
half as large as Texas, and no objection was raised 
on the part of the South to her admission on the 
ground that we. were creating too large a State. | 
All these objections, Mr. President, relate to mere 
matters of. form—there is no substance in them. 
-They may ‘and should be waived. The real ob- 
jection.on the part of the South is, in my humble 
opinion, concealed. Southern Senators do not 
like to come out and say that the exclusion of 
slavery is the ground of their opposition, for it 
would be.a repudiation of their own doctrine set 
forth in a resolution. introduced by Mr. Calhoun, 
,in February, 1847. The resolution is in the fol- 
lowing words: ; 

“Resolved That it is a fundamental principle in our po- f 
litical creed, that a people, in forming a constitution, have 
the unconditional rigbt to form and adopt the government 
which they may think best calculated tg 'secure their tiber- 
ty, prosperity, and happiness ; and in conformity thereto no 
other condition is imposed by the Federal Constitution on a 
State, in order to be admitted into this Union, except that 
its ‘constitution shall be ‘republican,’ and ‘that the imposi- 
tion of any other by Congress would not onty be in violation 
of the Constitution, but in direct conflict with the principle 
on- whieh ourpolitical system rests.” 

President Polk, in his message of December 5, 
1848, speaking of the organization of territorial 
governments for California and New Mexico, and 
the power of Congress to legislate on the subject 
of slavery, says: 

“ Whether Congress shall legislate or not, the people of 
the acquired Territories, when assembled in convention to 
form State constitutions, will possess the sole and exclusive 
power to determine for themselves whether slavery shall or 
shall not exist within their limits.” 

This doctrine of Mr. Calhoun and Mr. Polk the 
people of California adopted, and have acted upon į 
it; and now come here in good faith, with just 
such a constitution as those gentlemen and the en- | 
‘ire South said they had a right to form, and every ; 
obstacle that the ingenuity of man can devise is 
thrown in the way of their admission into the 

‘Union. 1t has been said, over and over again in 
this Chamber, that California has a large majority | 
of Senators in her favor. If so, why not admit | 
her at once? Why delay her for the settlement of | 
vexed questions with which she has no connec- 
tion? What has her admission to do with the 
question of freedom or slavery in the Territories? 
What has it to do with the capture of fugitive 
slaves ?—-with the boundaries of ‘Texas ?—or with 
slavery in the District of Columbia? Itseems to 
. methat every fair-minded man must say at once 
that California has nothing to do with these ques- 
tions; and that-she has a clear right to stand upon 


ject. Its unjust both to.California and the Sen- 
ate to tack the territorial -bills and the bill for the 
settlement of the Lexan -boundary on to the bill 
for the admission of ‘California. ‘There are many 
Senators who would- vote for the admission ‘of 
California in a bill by herself, who will not vote 
for her connected with the other.measures to which 
d have referred. 1.can never vote for territorial 
bills without a clause in them inhibiting slavery. 
I am no believer.in the doctrine that slavery is ex- 
cluded from California and New Mexico by the 
law of nature, of physical geography, the law of 
the formation of the earth.” No, sir; slavery 
once existed there, and will, unless. prohibited, in 
my judgment, exist there again. Southern Sena- 
tors now insist upon the peculiar adaptedness of 
slave labor to the development of the mineral 
treasures of the country. Hear their language. 
On the 23d of February, 1849, Mr. Foore, of 
Mississippi, said: 

‘No one, acquainted with the vast mineral resources of 
California and New Mexico, and who is aware.of the pecu- 
tiar adaptedness of slave Jabor to the development of min- 
eral treasures, can doubt fora moment that were slaves 
introduced into California and New Mexico, for the purpose 
of being employed in the mining operations there in prog- 
yess, and hereafter, perhaps, to be carried on to am extent 
conjectured of by few, their labor wouid result in the acqui- 
sition of pecuniary profits not heretofore realized by the 
most successful cotton and sugar planters of the country.”?— 
Appendix to Cong. Globe, p. 262. 


The honorable Senator from ‘Virginia, in His 
able speech, says that— 


“ We have heard here from various quarters, and from 
high quarters, and repeated on all hands—repeated here 
again to-day by the honorable Senator from Dlinois, [Mr. 
SureLps]—that there is a law of nature which excludes the 
southern people from every portion of the State of Califor- 
nia. I know of no such Jaw of nature—none whatever; 
but £ do know the contrary, that if California had been or- 
ganized with a territorial form of government only, and for 
which, at the Jast two sessions of Congress, she has ob- 
tained the entire southern vote, the people of the southern 
States would have gone there freely, and have taken their 
slaves there in’ great numbers. 
because the value of the labor of that class would have been 
augmented to them many bundred fold. “Why, in the de- 
bates which took place’ in the Convention ‘in California 
which formed the constitution, and which any Senator can 
now read for himself, after the provision excluding slavery 
was agreed upon, it was proposed to prohibit the African 
race altogether, free as well as bond. A debate arose upon 
it, and the ground was distinctly taken, as Shown in those de- 
bates, thatifthe entire African race was not excluded, their 
labor would be found so valuable shat the owners of slaves 
would bring them there, even though slavery were prohib- 
| ited, under a contract to manumit them in two or three 
years.’ And it required very little reasoning, on the part of 
tbose opposed to this class of population, to show that the 
productiveness of their Jabor would be such as to cause that 
result. An estimate was gone into with reference to the 
value of the labor of this clasa of people, showing that it 
would be increased to such an extent in, the mines of Cali- 
fornia that they could not be kept out. Wt was agreed that 
the labor of a slave in any one of the States from whieh 
they would be taken was not worth more than one han- 
dred or one hundred and fifty dollars a‘ year, and ‘that in 
California it would be worth from four to ‘six thousand 
dollars. 
years, and thus the country would be filled by a class of 
free blacks, and theirt former owners have an excellent 
bargain In taking thém there.” ` 


The honorable Senator from Mississippi, (Mr. 
Davis,] insists that slavery is a valuable institu- 
tion in a soil and climate like Mexico; and that 
slave labor would be profitable in California and 
New Mexico. And he further insists that slavery 
never has been legally abolished in Mexico; that 
it is now a slave country. ` 

But this is not all. The following advertise- 
ment appeared in the Mississippian of the 7th of 
March, 1850, published at the city of Jackson, 
Mississippi: 

“CALIFORNIA—THE SOUTHERN Stave Cotony.—Citi- 
zens of the slave States, desirous of emigrating to California 
with their slave property, are requested to send their names, 


number of slaves, and period of contemplated departure, to 
the address of “ SOUTHERN Stave Covony,” Jackson, 


! Mississippi. 


<All letters, to meet’with attention, must be post paid. 

& itis the desire of the friends of this enterpræe to settle 
in the richest mining and agricultural portions of California, 
and to secure iheir uninterrupted enjoyment of slave prop- 
erty, It is estimated that by the first of May next, the 
members of the Slave Colony will amount to about five 
thousand, and the slaves to about ten thousand. The mode 
of effecting organization, &c., will be. privately transmitted 
to actual members. i 

t JACKSON, February 24, 18590.” 


declarations of southern Senators and this adver- 

tisement-before him, can say there is no danger of 

the introduction of slavery into California and New 
3 E ro pee Se ETG E 


They would have done so,- 


They would work themselves free in one or two, 


Now, Mr. President, who, I ask, with these f 


t 
is danger, and 1 am quite willing. to e an 
ordinance of nature, to reénact the willof God to 
avoid -it, and secure freedom. to the Territories. 

If there be an ordinance of nature or a. law of 
God excluding slavery from California and. New 
Mexico, it excludés it from the whole habitable 
globe. “Yes, sir; from the whole of ‘it. 

z “ Warth hath no clod 
Jts Maker meant shouid not-be trod 
By man, tbe image of his God, 
Ereet and free”. ° 

But governments, it is said by the Committee 
of Thirteen, must be forthwith established for New 
Mexico and Utah. Néw Mexico, the honorable 


‘chairman says, is under military rule—under a 


government administered by a Neutenant-colonel. 
Well, sir, that may be true, and the government 
not a very bad one. It is not a very desirable 
government, I admit; but it must remain antil 
something better can be established in its place, 
What says the President upon the subject? In 
hisgnessage of January 24th, 1850, he says, that 
Texas has advanced a claim to a very large por- 
tion of the most populous district of the Territory, 
and that it remains for Congress to devise some 
mode for its adjusiment. He thinks itinexpedient 
to establish a territorial government over the coun- 
tey until the pending controversy with Texas is 
settled, especially as. the people of the Territory 
still enjoy thé benefit and protection of their muni- 
cipal laws, originally derived from Mexico, and 
have a military force stationed there’ to protect 
them against the Indians. And he further says 
that it is undoubtedly true that the property, 
lives, liberties, and religion of the people of New 
Mexico are better protected than they ever were 
hefore the treaty of cession. Surely, Mr. Presi- 
dent, there seems to be no pressing necessity for a 
territorial government for New Mexico at this 
session of Congress. She appears to he’in the 
full enjoyment of her rights, and they seem to be 
tolerably well protected. There is, I think, great 
wisdom and forecast in the views taken of. the 
subject by the President. The disputed boundary 
between Texas and Mexico should be adjusted, if 
it can be, before we establish a government over 
the Territory. But, sir, the President saw another 
difficulty in the way of a territorial government 
for New Mexico; and that was the very difficulty 
in which we are now involved. He apprehended 
that the slavery quéStion would come up to embar- 
rass our proceedings and excite our passions, and 
he desired to avoid it. He knew, aswe all know, 
that the slavery question would prevent the pas- 
Sage of territorial bills through the two Houses of 
Congress, and he thought it inexpedient to present 
them. And in this, in my humble judgment, he 
was right. His policy was to let the people of the 
Territories decide for themselves whether or ‘not 
they would have slavery, and not embarrass Con- 
gress with the exciting subject. 

Mr. President, the Committee of Thirteen com- 
plain that the Executive has made.war upon their 
plan of adjustment. It may be so, but I have seen 
no evidence of it. He, no doubt, adheres to his 
own plan, but thatis not war on the plan of the 


i; committee. The only objection I have heard from 


the committee to the plan of the President is, that 
it does not go far enough. He proposes, they 
say, to heal but one wound, and leave four others 


| bleeding. Sir, he proposes to heal all the wounds 


from which there is any immediate danger. ‘Ifthe 
fugitive slave question and. the slave trade in this 
District can be regarded as wounds, they have 
been bleeding for fifty years without any great in- 
jury to the’ Republic. Another bleeding wound 
mentioned by the distinguished Senator from Ken- 
tucky is in the process of healing, by the applica- 
tion of the remedy recommended by the President. 
New Mexico has held a convention, formed a con- 
stitution excluding slavery, and will soon be 
knocking at our door for admission into the Union; 
and when she becomes one of the States of the 
Confederacy, the question of boundary between 
her and Texas will be removed from Congress to 


the Supreme Court of the United States, where it 


properly belongs, and where it should be finally 
settled. i 

In regard to Utah, I have but a word to say. I 
desire to know alittle more about the Mormons of 


that country before I vote to give them a govern 
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ment of ay kind. They voluntarily left the 
United States, and took up their: résidenéé in a 
foreign country, and’ established a government of 
their own. We have acquired the'country in which 
they reside; arid T ar quité willing they should, 
for the present, remain undisturbed under their 
own government. Is théré ány prospect, Mr. 
President, that we shall succeed in adopting a plan 
- of adjustment better than the one recommended by 
the Executive? Wè have been engaged more than 
three months'in the discussion of the committéé’s 
plan, and the prospect of its success cannot be 
very flattering to its friends. Suppose it should 
fail; what will bè done then? The: five bleeding 
wounds, about which we have heard so much, will 
remain unhealed. Why, sir, we should be thrown 


back upon the plan of the Président. California |, 


must be admitted, as she ought to have been three 
months ago, unconnectéd with any other measure. 
Who, then, will bé responsible for the loss of time 
and the suspension òf the ordinary business of 
Congress, occasioned by this measure of adjust- 
ment, as it is called? Sir, I leave this question for 
the country to answer, and pass to another matter. 
On the subject of the surrender of fugitive slaves, 

I have said that, in my opinion, the people of the 
North stand ready to fulfill all their constitutional 
obligations to the South on that subject; and I 
say again, such’ is my belief. Ifthe law of 1793 
is not sufficient to protect the rights of the South, 
amend it; but amend it in such a manner as will 
insure its execution. A law against the moral 
sense of the community where it is to be executed 
will always be a dead letter. Give the fugitive a 
trial by jury, and the law will bè executed, and 
faithfully executed, too. No question can be more 
important than that of freedom of slavery; and it 
ought to be settled by a jury of the country, bë- 
fore the alleged fugitive is delivéréd over to the 
claimant as his slave. Under such a law, the 
master would have no difficulty in obtaining pos- 
session of his slave, if he proved, Ist, that he was 
a fugitive from labor; 2d, that he owed the labor 
by the laws of the State from which he fled; and 
3d, that the labor was due to the claimant. A ver- 
dict against the fugitive, on such proof, would be 
satisfactory to the whole country, and the master 
would return unmolested with his slave. { am 
uttérly opposed to the bill upon the subject reported 
by the honorable Senator from Virginia. If it 
should beéomie a law, it would be of rio use to the 
South. The difficulty that would attend its exé- 
cution would render it valueless. It would sleep 
a dead letter on the statute book. And, sir, the 
bill reported by the Committee of Thirteen is, in 
my judgment, equally objectionable. . Ifa trial by 
jury is to be allowed at all, it should be had in the 
State where the claim of ownership is made. The 
claimant should prove his right to the man before 
taking possession of him for any purpose what- 
ever. The bill introduced by the distinguished 
Senator from Massachusetts (Mr. Wesster} ought 
to be satisfactory to the South. It secures to the 
alleged fugitive a trial by jury in the Staté where 
` he resides when claiméd as a slave. And what 
reasonable objection, F ask, can be urged against 
such trial? It will be attended with no great ex- 
pense; and if no good cause can be shown for dè- 
lay, a jury will bè immediately empannelled for 
the trial of ‘the case. The controversy will be 
promptly settled, and, in my judgment, iv a man- 
net satisfactory to the parties in interest. The 
oath required of the alleged fugitive should, I 
think, be stricken out of the bill. I am opposed 
to the multiplication of oaths. Werequirea great 
number now, and I had much rather decrease than 
increase them. If the person claimed asa slave 
desires a trial by juty; he should have it uncondi- 
tionally. He should not be required to make oath 
that he is nota fugitive from labor, in order to 
secure it. He should have it as a matter of right. 
I have but a word to say at this time in regard 

to the creation and admission into the Union of 
new States out of Texan territory. ‘The mode of 
annexation was, in my judgment, an open, palpa- 
ble violation of the Constitution, and was s0 ¢on- 
sidered at the time by the ablest southern Senators 
on this floor. Texas, however, is in the Union; 
and, as far as she is concerned, the question is 
settled. The contract of annexation, thougli void 
between the parties, has been executed by them, 
and it cannot now be annulled. But the admis- 


sion of new States, to be formed out of the terri- 
tory of Texas, is an unsettled question. “New 
States,’ says the joint résolution, “ of convenient 
size, not éxcéeding four in number, in addition to 
said State of Texas, and having sufficient popula- 
tion, may Hereafter, by the consent of said State, 
be formed out of the territory theréof, which shalt 
be entitled to admission under the provisions of the 
Federal Constitution.” In the first place, no new 
State can be formed without the consent of Texas— 
and, in the second place, when thé consent of Tex- 
as is obtained, and the new State formed, it must 
come into thé Union ‘under the provisions of the 
Federal Constitution.” The Constitution-doés not 
make it imperative upon Congress to admit new 
States. “New States may be admitted by Con- 
gress into this Union ” is its language. The èx- 
pediency or inexpediency of the measure is to be 
passéd upon, and the new States admitted or ex- 
cluded, as Congress may think proper. Theré is 
nothing, Í insist, in the joint resolution annexing 
|. Texas to the United States, binding Congréss to 
admit new States, if their admission should be 
deemed inexpedient. The whole subject is open 
to congressional discretion’ The language of the 
joint resolution is, that the new State or States 
formed out of Texas shall be entitled to admission 
under the provisions of the Federal Constitution. 


| think expedient to admit them, and not without. 
There is, in my judgment, no public faith pledged 
‘on the subject. Congress is as free to admit or 
exclude a State from Texas as from any other sec- 
tion of the Union. But, Mr. President, if lam 


joint resolution, the fraudulent manner in which it 
was forced through the Senate absolves me from 
all obligations te vote for the admission of new 
| slave Srates formed out of Texan territory. Ail 
| contracts, bargains, and agreements tainted with 
fraud are null and void, and Í will do no act or 
thing to uphold or sustain them. z 

Now, Mr. President, I ask again, why connect 
the admission of California with all these exciting | 
and embarrassing questions? What has she done 
| to deserve such treatment? The distinguished 
| Senator from Kentucky (Mr. Cray] said in his 


ew Mexico, and. Utah stood on the same ground 
—all Territories of the United States; and that 
California had made a runaway match, taken most 
of the patrimony, and now stands upon her dignity 
and turns up, hér nose to her sisters, New Mexico 
and Utah, , 

_ Mr. President, California, has made no ranaway 
| match; we forced her to our embrace at the point 
of the bayonet, and now an attempt is made to 
force her to another embrace for which she has no 
taste. Yes, sir, she must aid in carrying the en- 
slaved negroes of the South into New Mexico and 
Utah, or provide for her own support and protec- 
tion. Butit is said the question of slavery in the 
Ferritories must be settled, and California can be 
used to bring about a compromise upon the subject. 
Well, sir, what if shé can?—is it just, is it fair, is 
it honorable to use her for such purpose? She has 
excluded slavery from her own borders, and has 
no désire to force it upon her sisters, New Mexico 
and Utah. Strong appeals have been made to the 
North to come forward in an amicable spirit and 
agree upon some plan of compromise, that will 
quiet the fears and apprebensions of the South, and 
| restore peace and tranquillity tothe country. Sir, 
| the many sacrifices of opinion and feeling already 
| made by the North to the peculiar interests of the 


in our bosoms no unfriendly feelings toward them. 


| without a sacrifice of principle, to advance their 
interests. “ The unity of government which con- 
| stitutes us one people °” is as dear to us as it is to 
| them. We regard it as they do, ‘a main pillar 
i in the edifice of our real independence, the support 
of our tranquillity at home; and our peace abroad.” | 
| But, Mr. Presidént, anxious as I am to remove all 
| causes of discontent on the part of the South, L 
| cannot consent to compromise slavery into the free | 
i Territories of the United States. I-shall be com- 
| pelled, therefore, inasmuch as the bill contains no 
clause excluding slavery from the Territories for 
which it proposes to establish governmiénts, to vote 
against it. 


That is, they shall be admitted if Congress shall | 


mistaken in the construction | have put upon the j 


| speech the other day that one year ago California, | 


slave States, ought to satisfy them that we harbor | 


We desire their Prosperity, and will do all we can, | 


t 


i 


$ 


_ But; Mr. President, there is another provision’: 
in the bill to which [ can never yeild my convent. 
1 refér to thé proposition’ to ‘pay ‘Texas’ blank mil 
lions of dollars for the relinquishment 6f-her laim 
to that portion of New Mexico lying’ on the east. | 
side of the Rio Grande. I had: occasion. two 
years ago, to examine the’ ¢laim of Texas tothe. 
left. bank of the Rio Grande, and became. satisfied - 
that it could not. be sustained; that it was wholly: 
unfounded; and that is my opinion now. The.. 
argument I then made upon the subject may be 
found in the Appendix to the Congressional Globe, 
first session 30th Congress, and I rely upon it. 
now to sustain the opinion I have announced: .. It: 
was my purpose to reproduce it on‘ this occasion, 
but I am too much exhausted to read it, and F shall, 
therefore, waive the discussion of this branch of 
the subject for the present. . 
Finally, Mr, President, I object to the. bill, be- 
cause it is, in my judgment, deceptive it its char-, 
acter. It will disappoint the expectations of either: 
the North or the South. Northern Senatérs sup- 
port it because they believe the Mexican law abol- 
ishing slavery is now in force in the Territories, 
and that slavery cannot exist within them without 
positive law to authorize it. Southern Senators 
support it because they believe the Mexican law 
abolishing-slavery is notin force. They maintain 
that the moment we acquired the country, the Con- 
stitution, by its own inherent force, extended over. 


kit, and abrogated the Mexican law abolishing sla- 


very, and that they have a right, under the pro- 
visions of the bill, to take their slaves into! the 
Territories, and hold them as property... Now, sir, 
I cannot consent to leave this great absorbing ques- 
tion in doubt. I can vote for no bill that is: not 
clear and explicit upon the subject—that doesnot; 
in express terms, secure freedom to the ‘fertito- 
ries, 

Mr. SEWARDsaid: Mr. President, ifanalienin 
our land should chance to enter here during these. 


i high debates, he would ask whether California 


was a stranger and an enemy; or an unbidden 
and unwelcome intruder; or a fugitive, powerless 


| and portionless, and therefore importunate; or an 


oppressor and scourge of mankind, and therefore 
hateful and dangerous. We should be obliged. to 
answer, No! California yielded to persuggion, 
rather than to conquest. She has renounced her 
lineage, language, and ancient loyalty. She has 
brought us to the banks of streams which flow 
over precious sands, and, at the base of mountains 
which yield massive gold, she delivers into our 
hand the key that unlocks the long-coveted treaa-' 
ures of the eastern world. California refuges only: 
to let ws buy and sell each other within her do- 
main, so tich in all the elements of legitimate com- 
merce, She invites us to forego an unjust, injuri» 
ous, and inglorious dominion over a caste, and to 
extend the sway of peace, of arts, and of freedom, 
over nations beyond the seas; still slumbering 
under the mingled reign of barbarian superstition 
and unalleviated depotism. The very head and 
front of her offending hath this extent, 

The President of the United States recommends; 
nevertheless, that California shall be admitted un- 
conditionally, while a committee of the Senate in- 
sist on conditions. pat 

I* prefer the President’s suggestion; but: not 
merely because it is his, although I honor=his 
patriotism and confide fully in his wisdom. © Nor 
do I prefer his suggestion out of disrespect to the 
statesmen by whom itis opposed. : My veneration 
for them has been abundantly manifested hereto- 
fore, and needs no display of protestations now. 
Weare in a frame of things disjoint; and in the 
confusion resulting from.a severance of parties and 
new conjunctions of statesmen, each of us is 
obliged to rely on the guidance of his own judg- 
ment and conscience. 

Tsabmit, sir, thatthe conditions are unreasonatle, 
injurious, and oppressive, in regard to CALIFORNIA, « 
So far as they are found in the bill before us, they 
are, Ist, the establishment of a territorial govern- 
ment in New Mexico, silent concerning slavery; 
2d, the establishment ofa like government in Utahy 
3d, a compromise of a border dispute. between 
New Mexico and Texas. The garment of. com-: 
promise, thus quilted of various fabrics. with artistic 
skill, is ingeniously pieced out with collateral con- 
ditions in à report and two other bills concerring 
slavery in the District of Columbia, the recxpture 
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of fugitive slaves, and other national interests or 
pretensions of slavery. oa 
~ Ttisnot pretended that California needs aid from 
these conditions, nor that they can give it. Cali- 
fornia is taxed: for superfluous power to draw: the 
dependent, measures into port, which. otherwise 
would founder and be lost. This forced connection 
therefore- hinders, and tends: to defeat, the admis- 
sion of California, i 

Why is California subjected to this embarrass- 
ment?’ Does she come. without right? She hasa 
treaty... Is that treaty denied or questioned? No, 
itis unanimously affirmed. Can California abide 
delay? No; her anomalous condition not. merely 
appeals to our justice, but touches the very virtue 
of: compassion within us. . Why, then, should 

California be kept waiting, while we make a cir- 
cuit throughout the entire orbit of slavery? Cali- 
fornia neither brought the States into confederation, 
nor constructed the Constitution. She neither 
planted slavery in the slive States, nor. uprooted 
itin the free States. She is not found by the side 
of. Texas invading New Mexico, nor allied with 
New. Mexico in resisting Texas. She is guiltless 
equa'ly of buying and of selling, of holding and 

_emancipating, of reclaiming and of harboring slaves 
anywhere. She has neither vote nor speech here, 
norelsewhere, where this angry strife can be com- 
posed. She:has severed at a blow, and forever, 
the loose political. connection—the only connection 
she ever had-——with Utah and New. Mexico. The 
slave States indeed insist on a right to colonize 
new Territories with a caste. Butall agree that 
the community in any such Territory may estab- 
lish a constitution prohibiting caste. California, 
colonized, has done this already, and her maturity 
is not. well questioned, although it has been as 

' rapid and as bewildering as the presentation of a 
midsummer night’s dream. There is, therefore, 
neither community nor connection, nor even con- 
gruity between the admission of California and the 
conditions demanded. It is binding Eros to Ante- 
ros—confiding youth to querulous and wrangling | 
age—the struggling hind to ravening hounds. 

We were told long ago that California would 
save time by yielding to this most unjust combina- 
tionis We have seen the error of that hope. We 
are making the overland journey of seven thousand 
miles between: the pillars of Hercules, when we 
might have crossed the Straits of Gibraltar, on a 
smooth sea, in six hours. 

We were told that a minority in another part of 
the Legislature might prevent the admission of 
California, and even bring the Government to a 
dead stand. But it must work in its own demo- 
cratic and constitutional way, or must cease to 
work at all. No one or more of the States can 
assume the responsibility of arresting the Govern- 
ment. by faction. ‘* Optimis auspiciis ea geri que 
pro reipublice salute gerentur, que contram rempub- 
‘licam ferrentur contra auspicia ferri.” 

, F submit, now, that the conditions demanded 
are equally unreasonable, injurious, and oppressive, 
in regard to the ther parties affected by the com- 
bininon, viz, Texas, New Mexico, Uran, and 
the Disrricr or CoLUMBIA. ; 

Each of these parues ought to be regarded as 
asking only a just award; and Congress is to be 
deemed ready to makea just one, and no otifer. 
Such an award can be made only by bestowing a 
distinct and separate consideration on each claim. 
The same principle of dialectic philosophy which 
forbids multifariousness of issues and confusion of 
parties in the administration of justice, condemns 
incongruous combinations in legislation. 

The bill before us seems adapted to enable Sen- 
ators: to speak on one side, and to vote on the 
other; to. comply with. instructions, and to evade |} 
them; to vote for the line of 36° 30’, and to vote | 
against it; to support the Wilmot proviso, and yet 
to defeat its application to the only Territories open 
ato its introduction. - | solicit—if stronger language 
were courteous, Í might demand—from the. ma- 
jority here a subdivision of the bill, to enable me 
to vole effectually for what I approve, without |! 
young equally for what my own judgment,.con- || 
curring with instructions, condemns; and thus to 
place. myself, where I should invite-all’ others to 
place themselves, under exact and full -responsi- 
bility to the States and to the people. 

While i leave the interests of Texas in the care 

of her honorable and excellent Senators, I must 


| from her rather than pay her debts. 


-he-allowed to think that their consent to this bill’ 


betrays:a want of confidence in -her claims or in 
the justice of Congress. . A justclaim ought not to 
need.an unjust combination. Those who assume 
that Texas has a valid title to-all of New Mexico 
east of the Rio Grande, as high as the 42d par- 
aliel, will necessarily regard. that State as. sur- 
rendering, for a pecuniary. equivalent, an extensive 
region, effectually secured to slavery, to the equiv: 
ocationsrof this compromise. Those, on the con- 
trary, who regard the pretensions of Texas in 
New. Mexico as groundless, will as certainly pro- 
test against the surrender of seventy-seven thou- 
sand square miles of soil, pregnant with liberty, 
to the hazards of this adjustment. Both of these 
parties, { think, must agree that the United States 
ought not to pay Texas the equivalent unless her 
utle is good; and that if her title is good, then the 
United States have no constitutional power to buy 
her territory. 1f they may buy a part of Texas 
for purposes not defined in the Constitution, they 
may buy the whole. If they may buy the terri- 
tory of a siave State to make it free, they may 
equally buy the soil of a free State to sterilize it 
with siavery. If it be replied that the title is in 
dispute, then the transaction changes character; 
the equivalent is paid for peace; and Texas is not 
yet litted up so high, nor are the United States 
brought down so low, as to obtain my consent to 
so humiliating a traflic. 

I have heretofore said that | could vote to pay 


F the debt of Texas, on the ground that the repudi- 
| ation of itby the United States, in the agreement 


of annexation, was fraudulent. But Texas seems 
to prefer that we should buy domain and dominion 
She must be 
content, therefore, to salisfy us concerning the 
cardinal pomts in the bargain, viz: 

First. The reasonableness of the amount to be 
paid. 

Secondly. The value of the equivalent we are to 
receive. : 

‘Thirdly. The litle of the vendor. 

Fourthly. The use to which the territory is to be 
applied, 

First. How much are we to pay? The sum is 
set down in , and the blank is pertinaciously 
kept open. “The hart Achilles keeps thicket here.” 
A philosopher repled toa man who asked leave to 
see what be carried under his cloak, “1 carry it 


| there that you may not see it.” 


Weil, we are obliged to assume that Texas is 
to be paid more than her claim is worth, because 


| she will not trust to a distinet and independent ne- 


gotiation. The payment is a condition of the ad- 
mission of California; and thus we see California— 


| the desire of the nation and the envy of the worid— 


reduced by the Senate of the United States to the 
humiliation of chaffering and cheving with money- 
changers and stovk-brukers, continually baiting 
her offers with richer rewards, to obtuin her ad- 
mission into the Union. 

The extent and value of the acquisition are 
equally unsatisfactory. When the question is on 
the sum to be paid, Texas owns nearly all New 
Mexico; but when it comes on the domain to sbe 
obtained, it turns out that we are to cede to Texas 
a part of that province to save the rest; and to 
pay ber ten or fifteen millions to induce her accept- 
ance of the cession. Surely, if we concede to 
Texas the admiration her representatives require, 
they must admit that she knows how to coin our 
admiration into available gold. 

‘The title. It is beyond dispute that the territory 
which Texas offers was, from time immemorial, 
an integral part of New Mexico, and that not an 
acre of it ever was in the possession of Texas. It 
is equally clear that the United States found it in 
the possession of Mexico, and conquered, and 
bougut it, and that they hold it by treaty solemnly 
executed. It is as certain that ‘Texas never con- 
quered it, never bought it, and has no treaty con- 
cession to show for it. 

But Texas insists that she has an equitable title. 
She asserted, 1 think in 1836, by a law in ber 
statute book, that her boundary should be the 42d 
parallel; that is, she declared her purpose to con- 
quer so much of New Mexico. But she never 
executed, nor even, attempted to execute, that pur- 
pose, She came into the United States without 
having executed it. Her statute, therefore, was 
mere brutum fulmen.. The United States, in the 


articles of annexation, refused to. commit them- 

selves to the claim of Texas. Subsequently the 

United. States waged war against. Mexico, not for 

the claim. of Texas, but for other causes. Ihe. 
war was waged to obtain satisfaction. of commer- 

cial debts, and indemnities for the expenses of the. 
war: Being thus engaged in war, the United 

States accepted New Mexico and California in. 
satisfaction of the commercial debts and the ex- 

penses of the contest, after paying fifteen millions of 

dollars for their excess:in value. Thus the United 

States, free from obligation to Texas, acquired the 

Territory of New Mexico, making the conquest 

and paying the whole consideration alone. The 

claim of Texas is as groundless in equity as by, 

the strict rules of law. The claim of Texas is just 

‘as good to the whole of California as to New’ 
Mexico. 

Nor is the proposition more satisfactory in re- 
gard to the purposes to which the Territory is. to 
be applied. Iam satisfied that the soil of New 
Mexico is free soil now, by operation of unre- 
+ pealed Mexican laws. I know that it would be 
less surely free if this bill were passed. The bill 
would raise a cloud upon the question. I prefer 
rather to leave New Mexico as it is. a 

New Mexico has no representative here. Every 

phase of this compromise exhibits a dismember- 
ment of her territory; and yet she is to receive no 
equivalent. Texas already has a vast domain of 
surpassing fertility. New Mexico is less expans- 
ive and comparatively sterile. This bill, never- 
theless, literally applies the Scripture, ‘* For unto 
every one that hath shall be given, and he shall 
have abundance; but from him that hath not, shall 
| be taken away even that he hath.” 
‘This perversion of right proceeds upon the 
| ground that either New Mexico has no certain 
title, or that she has no political government to 
defend it. 

Sir, New Mexico was a distinct colony of Spain. 
New Mexico was a State in the Republic of Mex- 
ico, and afterwards was a. political Territory in 
that Republic. She was never less than that. 
We found her in that condition and character. 
‘She retains that character now. Only her. alle- 
giance is transferred to the United States, while 
some of the powers of the government suspended 
by conquest remain in abeyance. She isa Re- 
public according to the definition of Cicero: ‘ Res 
publica, res populi, populus autem, non omnis hominum 
caetus, quoquo modo congregatus, sed cætus multitudi- 
nis, juris consensu, et utilitatis communione soci- 
‘atus. ” . u 

New Mexico has domain, population, resources, 
and qualified dominion—aris, customs, laws, and 
religion. .She holds these. physical and moral 
elements of a State subordinate to the United 
States, but nevertheless distinctly, and apari from 
all other communities.. New Mexico, moreover, 
has framed her institutions on the principle of the 
common origin of man and the common. govern- 
ment of God. And thus she possesses tbe first, 
last, and chief element of democratic or. republi- 
can States—impartial civil liberty—that-eiement 
which favors the creation of wealth, without 
which. a State must be powerless; the equalization 
of property, without an approximation to which a 
State is exposed to oppression; the diffusion of 
knowledge, without which republican institutions 
cannot be preserved; and the development of 
strength, courage, and enterprise, without which a, 
State cannot flourish. New Mexico has adopted 
the system that is best fitted to maintain war, and 
| the system that is best adapted to secure peace. 
New Mexico, therefore, might well have aspired, 
even under Mexican sway—much more may she 
aspire under the fostering care of the United States 
—to such greatness as the free States in this 
Union have attained—such. greatness as is attain- 
able by only purely democratic States. 

New Mexico, pressed by the encroachment of 
Texas, and by the jealousy of the slave States, 
implores from us protection of her territory and of 
her constitution. This bill of compromise com- 
promises her claims by dividing her territory right 
and left, botdly assigning a part to undisyuised sla- 
very, and the rest.insidiously to exposed freedom. 
Sir; if I concur in giving any government to New 
Mexico, it must be as good a one as she ‘has ál- 
ready. Aithough the drama of our conquest in 


Mexico falls into successive acts, conducted -by 
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transaction; and if this bill shall pass, that trans- 
action, so far as New Mexico.is.concerned, will be 
a conquest of a free Republic, and the conversion 
of it in whole or in part:into.a slave State. f 

What is New Mexico that she should be thus 
wronged? An unoffending rival, prostrate at oar 
feet? I pray you, Senators; for the sake, if not 
of justice, at-least of magnanimity, to exercise 
your power-over her by sparing her—to punish by 
forgiving her the crime of loving liberty too well. 
Her ancient charter contains the glowing words— 
established by the consent of mankind as the 
foundation of ail true government, which Jefferson 
made our own—‘‘ All men naturally were born 
free, and were, by privilege above all the crea- 
tures, born to command, and not to obey earthly au- 
thority, not derived from their own consent.”’ 
That charter is in our hands. 

If we erase all that out, and give the charter 
back to New Mexico, a mutilated and lifeless 
thing, we shall have repeated the crime of the par- 
tition of Poland, the crime of the subversion of 
the recent brief, but brilliant Republic of Haly; we 
shall have emulated the Stuart, who seized the 
charters of the free corporations of England, and 
thereby lost a throne; and shall have surpassed 
the Guelph, who interpolated taxation without 
representation into the Constitution of Britain, and 
thereby lost the empire which we enjoy. Sir, it 
would be an act so unjust and so tyrannical, that, 
upon the principles of our own separation from 
Great Britain, t would work a forfeiture of our 
tide altogether. He:ar what the good Las Cagas 
said to the Emperor Charles the Fifth, concerning 
these very possessions: ** Notwithstanding your 
grant of all these countries from the Pope, and 
your title by conquest, you have yet no right over 
them, unless you do ın the first place, as the. prin- 
cipal end, regard theirgood.’”? The reason is, that 
regard is to be had to the principal end and the 
cause for which a superior or universal lord is set 
over them, which is their good and profit, and not 
that it should turn to their destrucuon and ruin; 
for it that should be, from thenceforward that 
power would be tyrannical and unjust, as tending 
more to the interest and profit of tne lord than to 
the public good and profit of the subjects, which, 
according to natural reason and the Jaws of God 
¿na man, is abhorred, and deserves to be abhorred. 

Sir, i beg those citizens of the metropolis in the 
State trom which | come, who have requested me 
to vote for this bill, to consider it in these respects, 
and then to ‘examine me, and say how luok J, 
that L should seem to be lacking in justice and 
humanity so much as this fact comes to.” 

But itis said that the ordinance of 1787 is unne- 
cessary in New Mexico, and therefore is an ab- 
straction, and that it gives offence. 

{cannot yield implicit faith io those who assure 
me that peculiarities of soil and climate in New 
Mexico exclude slavery. ‘They are combined with 
other statesmen who deny that point; and this bill 
concedes away the point itself. it expressely 
covenants to admit New Mexico asa slave State, 
if she shall come in that character. | cannot sur- 
render a just and benevolent purpose tu arguments 
which kuit contradictions as closely as words can 
lie together. I know that there are slaves at this 
moment in Utah; and } know, moreover, that the 
discovery of a few flakes of gold, or of a few 
grains of silver, or even ot a few clumps of coal in 
the unexplored recesses of New Mexico, would 
be followed by a new revelation of the will of the 
Almighty in regard to it. . ‘ 

Sic, perbaps those who excuse this measure can 
point me to a tyrant who ever deprived his subjects 
of what he deemed necessary tor them. - Nero 
thought one neck would be more than enough for 
the Roman people, when he wished they had but 
one that he might destroy the body politic ata 
blow. Perhaps they can point me to any act con- 
ferring or declaring human rights that was not an 
austraction. {t was observed by one of the found- 
ers of the Commonweaith of England that the 
promulgation of those rights had always ‘‘ been 
in terms not concrete, but abstract.”* Our own 
experience is the same. There is the Declaration 
ot independence, with its solemn recital of the na- 
tural equality of men, and of the inalienability of 


*Milton. 


different performers, it is nevertheless-one whole” 


their essential rights. There is the Constitutio: 
of the United Siates, beginning with its sublime | 
summary.of the objects of the Government, and | 
ending with its jealous bill of personal rights. 
What were these but abstractions? There is the | 
same bil! of rights in every. constitution; and even 
the constitutions of many of the slave States hope- 
fully assert abstractions of equality, which, for want 
of only a complete development of political justice, 
are not yet reduced to the concrete by established | 
laws. Pigs 

Perhaps, moreover, the apologists can show me | 
some act declaratory of human rights that did not 
give offence. The tyrant of France took umbrage 
at the noble motto which Algernon Sydney in- 
scribed in the album of the King of Denmark: i 
MI ANUS HAC, INIMICA TYRANNIS, 

ENSE PETIT PLACIDAM SUB LIBERTATE QUIETEM. 

Nay, Algernon Sydney expiated with his lief 
the offence of writing as mere abstractions. th® 
fundamental principles of our own Constitution; 
and among them was the Wilmot proviso, thus 
expressed by that immortal patriot: ‘The liberty 
of one man cannot be limited or diminished by 
one or by any number of men, and none can give 
away the right of another.” 

Equal justice always excites fear, and therefore 
always gives offence; otherwise its way*would be | 
smooth and itssway universal. The abstractions 
of human rights are the only permanent founda- 
tions of society. It is by referring to them that 
men determine what is established because it is 
RIGHT, in order to uphold it forever; and what is 
right only because it is established, in order that 
they may lawfully change it, in accordance with 
the increase of knowdedge and the progress of 
reason. | 

The abstraction now in question is the right of | 
all the members of a State to equal political free- 
dom. That is the Wilmot proviso—that is the 
proviso of freedom—call it by whatever name you 
will. If it ever was right at any time, in any 
place, under any circumstances; it is right always, 
in all places, and under all circumstances. It can 
be renounced safely nowhere. Certainly New 
Mexico is not the region; nor is hers the soil, nor 
hers th@clime, where it should be renounced. New 
Mexico is the very field of the contest. If we sur- 
render here, where we have all the vantage, where | 
else shall we find ground on which to make re- 
sistance? ; 

- We have taken a breathing spell from annexa- 
tion of territory to divide the gains. This division 
once made, no matter how, the national in- 
stinct—an instinct fostered by democratic senti- 
mentsand sympathies, and invigorated by martial 
ambition—will hurry us on ina career that presents 
searcely formidable obstacles. Whatever seemed 
attractive to the slave States in Louisiana, in 
Florida, in Texas, in New Mexico, and in Cali- 
fornia, is surpassed in the valley of Mexico, in 
Yucatan, in Cuba, in Nicaragua, in Guatemala, 
and in other States of Central America. There are 
fields native to the tobacco plant, to the rice plant, 
to the cotton plant, and to the sugar cane, and the 
tropical fruuis; and there are even mines of silver 
and of gold. ‘There the climate disposes to indo- 
lence, indolence to luxury, and luxury to slavery. 
There those who can read the Wilmot proviso 
only in the rigors of perpetual winter, or in arid 
sands, will fail to discern its inhibition, Our 
pioneers are already abroad in those inviting re- 
gions; our capital is making passages through 
them from ocean to ocean; and within ten years 
those passages will be environed by American 
communities, surpassing in power and wealth, if 
not in numbers, the unsettled and unenterprising 
States now existing there. You will say that! 
national moderation will prevent further annexa- 
tion. : But national moderation did not hold us 
back from the Mississippi, nor from the Nueces, | 
nor from the Rio Grandè, nor from even the coast 
of the Pacific ocean. ‘The virtue grows weaker 
always as the nation grows stronger. 

The demand of the slave States for a division 
line of 36° 30’, or elsewhere across the continent, || 
between slavery in the South and freedom in the 
North, betrays the near expectation of these con- | 
quests. The domestic production and commerce ; 
in slaves will supplant the African slave trade, and 
new slave States will surround the Gulf of Mexico 
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and cover ite islands. Those new States, com- 


bined with slave States already. existing, will-¢o 
stitute a slave empire, whose seat of commerce- 
the Crescent levee will domineer not only. over.th 
southern portion ofthe continent, but, thr 
Mississippi and ite far-reaching: tributaries 
the broad valley that.stretches away’ from: t 
of the Alleghanies to the base of the Rocky, 
tains, 


I know ‘how hopeless: would ‘be, 
the ‘attempt to establish and to maintain such. 
| States, and an empire composed of such Siates. 
But I know that nothing seems to slavery impos-. . 
sible, after advantages already won; and that ca~ 
lamities, distant, and therefore derided,, will not» 


deter it from the prosecution of ita 
tinguish the hope of‘success. ` ; : 

There is a sound maxim which’ teaches that. 
every government is perpetually degénerating tos 
wards corruption, from which it must be rescued: 
at successive periods by the resuscitation of its first: 
principles and the reéstablishment of its original 
constitution. The blood is not more native. tothe. 
heart than the principle of the equality of men 
contained in the ordinance of 1787 to the Constitu- 
tion of the United States. The Constitation of 
the United States confers no power upon Congress 
to deprive men of their natural rights and inalien- 
able liberty. I shall, therefore, insist upon apply- 
ing the proviso, not only where it is necessary to 
save a territory from slavery, but even where its 
application might be waived, asa means. of pre- 
serving and renewing the Constitution itself: It 
cannot be bad political husbandry to stir the.earth 
and apply fresh mould to the roots of the‘vine our. 
forefathers planted, when its branches are spread- 
ing themselves abroad and clustering. upen the. 
States which surround us. ERT 

Cherishing these opinions, I have struggled; and 
I shall struggle to the last, to extend the ordinance 
of 1787 over New Mexico. If 1 fail in that, I 
shall not then surrender it by entering into the 
riddling covenant contained in this bill; but shall 
fall back, as I did in the case of California, upon 
the people of the Territory, and leave New Mexi- 
eo inthe mean time under the protection of her, 
ancient laws, deeming her © more safe in silting: 
free, though without guard, in open danger, than 
enclosed in a suspected safety.” This,’ sir, will 
be non-intervention—such non-intervention as you. 
and | can practice and. can justify; not voluntary, 
self-imposed non-intervention, to betray orexpose 
freéftiom, but compulsory non-intervention, when. 
all intervention to save it has failed. The. Presi= 
dent anticipated that failure, through: the known 
discordance between the two Houses of Congress; 


purpose, or ex+ 


` 


i| as we all might well have anticipated it; and there- 


fore he recommended the alternative without an 
unnecessary trial, Jt would have been wise for 
the slave States to have adopted it then; it wouldy 
be wise for the Senate to adopt it now. If we.re- 
ject it a little longer, we shall only reach it at last 
through the necessity which he so well foresaw. 
When that time comes, he will have his triumph- 
ant vindication; for then it will be said troly of 
him, as it was of a noble Roman, never did he do 
more for harmony and for freedom than when to 
dull and prejudiced apprehensions he seemed to 
be doing nothing. ; $ 


I need only indicate the application of these re~ 
marks to Utah. 

The District of Columbia, the offspring of the 
Republic, is cherished equally by all the States; 
and if the destinies of the nation are correctly ap- 
prehended, the capital must one day stand ‘in 
dignity and for the liberal arta’? without a parallel. 
But it yet lacks one element of prosperity—the 
freedom of labor; and one element of greatness- 
the dignity of labor. Its atmosphere suppresses, 
although it cannot smother, the love of liberty, 
which is a public, universal, and undying. affec- 
tion. Why should the great interests of the capi- 
tal be cast into the balance, to bring up the already 
buoyant scale of California?) The only reason is, 
that you have decided to overload that-scale with 
the weight of your gratuity to Texas, and of the 
suppression of freedom in Utah and New Mexico. 

Such, sir, is the manner in which California, 
Texas, New Mexico, Utah, and Columbia are 
wronged by casting. their interests: into. the: mis- 
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: oe SENATE, 


tives, its Most adspicious’ promise there is 


autumn. ; > Ju 
conie, and with them the éxtra-constitutional as- 
-sémblage at Nashville, but not its invading fleets 


and hostile ärmies, So also the crisis in the House 
of Repteséritativés has come; without disclosing 
the steép raint which Was’apprehended, -Fhe pò- 
litical elements have subsided from their wild up- 
roar, Why not now let California resume the 
voyage in her own separate vessel, and following 
the presidential chart, make the port speedily and 
in safety? 

The answer is, that the Commonwealth is labor- 
ing of wounds which threaten its safety. It can- 


not be improper to apply to each of them a tent |! € 
even all questions of peace and of war. In enter- 


that will search it to the bottom. 

The first of them is the alleged neglect to sur- 
render fugitive slaves. This wound bleeds afresh 
at every return of Congress to the Capitol: 

can ~- Thammuz came next behind, 

ou) v Whose annual wound in Lebanon allured 

` oo., The Syrian damsels to lament his fate, 

“0 Tn aijorous ditties all a sammer’s day.” 

» Bir, itis not proved here that thrée fugitives a 
year åre withheld against lawful demand; nay, I 
think it is not proved that ever one is so withheld. 
The value of what is called slave property, be- 
cause the ldws of slave States treat it as property, 
is not inipaired one dollar. Strength, and beauty, 
and youth, bring their accustoined priced’. What, 
then, is the evil? The people of the free States 
hésitdté at the execution of the act of 1793 among 


them, without an adequate provision for distin- |; 


guishing between the fugitive and thë free citizen— 
betwéen surrendering the unhappy slave, and 
kidnapping the still more udhappy freemun. - And 
whatis your remedy? ‘To give the form of a trial 
afterthe surrerider, in the State to which the al- 
leged fugitive is conveyed! Sir, this will only 
Ngeravate the exaggerated evil. Are you; then, 


prepared to confess that this proud Republic ap- | 


proaches its downfall, because a slave sometimes 
finds a refuge under it, in spite of its laws? 

‘The next of these evils is the agitation about 
slavery in the District of Columbia, There are 
only a thousand slaves here, all told. The peo- 
ple of the free States remotistrate against their 
being held in hopeless bondage; but they wait pa- 
tiently, until the mind of the nation can be moved 
to abolish it. What answer does this schetie give 
to'these remonstrances? It proposes to remove 
the slave shambles across the Potomac; and, in 
réturn: for that concession, exacts a guarantee of 
the continuance of slavery until Maryland shall 
consent to its abolition. Sir, this is healing the 
wound by plunging deeper into it the knife that 
made it. - Shall-we, then, authorize the newly-re- 
turned minister from Russia to give to his imperial 
master thé gratifying intelligencé: that this Repub- 
lic, the only counterpoise of his despotism, hastens 
to its*fall ‘by a cause 30 inadequate and 80 inglo- 
tious as. the bare possibility that one thousand 
alaves may, some five, ten, or twenty yeats hence, 
be redeemed ‘from bondage? ae 

The next of these évils is the encroachtiént of 


Texas. upon New Mexico. Well, sir, wë will | 


jJeave the Territory of New Mexico in the keeping 
of the President, and her free instiwutions to the 
cate of hér own people; until she can come here 
as & State dtd deinand admission into the Union. 


rents in any of sour States. Ft is, 


that ‘prophecy. is but half its journey: yet. 


er he=foutth! of these’ disasters:is' the solitude of 


te thousand: Mormons in the far-off basin of thé 


Salt Lake. But this solitudé is of their own 


choice. They could not live under our govern- 

; therefore, soli- 
tude ‘sweetened by independence. The remedy 
proposed by the compromise is to-extend to them 
institutions like those from which they fled. ‘Sir, 
the Mormons, when they shall have gathered a 
population adequate to sustain a State government, 
can establish one; and, inthe mean time, they will 
be living under the protection of our arms, and 
enjoying the only laws they are yet prepared to 
endure. 

There is, then, only one real wound upon the 
body politic—the suspense of California. This is 
a wound, whose pain is not relieved by anguish in 
any other part; and this is the very one which, 
with exquisite surgery, the President proposes we 
shall heal immediately, and by itself; alone. 

But it is insisted that, trivialias these disturban- 
ces are, the'country is nevertheless irritated, €x- 
cited, and distracted. Sir, the country seems to 
më neither excited nor distracted. It is worried 
by our own delay, and has become impatient— 
not impatient enough yet to approve this bill, but 
impatient for the admission of California alone. 
That is alf : 

Still it is replied that the slavery question must 
be settled. ‘hat question cannot be settled by this 
bill. Slavery and freedom are conflicting systems, 
brought together by the Union of the States, not 
neutralized, nor even harmonized. Their antag- 
onism is radical, and therefore perpetual. Com- 
promise continues conflict, and the conflict involves, 
unavoidably, all questions of national interest— 
questions of revenue, of internal improvement, of 
industry, of commerce, of political rivalry, and 


ing the career of conquest, you have kindled to a 
fiercer heat the fires you seek to extinguish, be- 
cause you have thrown into them the fuel of prop- 
agandism. We have the propagandism of slavery 
to enlarge the slave market, and to increase’ slave 
representation in Congress, and in the eféctoral 
colleges—for the bramble ever seeks powerythougli 
the olive, the fig, and the vine refuse ind we 
have the propagandism of freedom to counteract 
those purposes. 
arrested on either side. The sea is full of exiles 
and they swarm over our land. , Emigration from 
Europe and from Asis, from Polynesia even, from 
the free States and from the slave States, goes on, 
and will go on, and must go on, in obedience to 
laws which, I should say, were higher than the 
Constitution, if any such laws were acknowl- 
edged here. And I may be allowed here to refer 
those. who have been. scandalized by thé allusion 
to such laws to a -single passage by an author 
whose opinions did not err on the side of supersti- 
tion or of tyranny: ‘If it be said that every nation 
‘ought in this to follow their own constitutions, 
‘we aré at an end of our controversies; for they. 
‘ought not to be followed unless they are rightly 
“made; they cannot be rightly made if they are 
t contrary to the universal law of God and nature.”” 
(Discourses on Government, by Algernon Syd- 
ney, chap. 1, p. 48.) I spoke of emigrants; and 
wherever those emigrants go—whether they go 
from necessity or of choice—they form continu- 


' ous, unbroken, streaming processions of colonists, 


founders of States, builders of nations. And 
when colonies are planted, States are founded, or 
nations built, labor is there the first and indispens- 
able element, and it begins and prosecutes to the 
end its strife for freedom and power. While the 
sovereignty of the. Territories remains here, the 
strife will come up here to.be composed. You 
may slay the Wilmot proviso in the Senate Cham- 
ber, and bary it beneath the Capitol. to-day; the 
dead corse, in complete steel, will haunt your 
legislative halls to-morrow. 

‘When the strife is ended in the Territories you 
now possess, it will be renewed on new fields, 
North as well as South, to fortify advantages 
gained, or to retrieve losses incurred, for beth. of 
the parties well know that there is “ Yet in that 
word Hereafter.” ` : 
“Senators have referred us to the promise of peace 
which-heralded inthe Missouri compromise. Sir, 


annexation of Texas; the invasioh of Mexico, this 


Nor ¢an this propagandism be | 


The | 


-of this resolution. 


-prolonged struggle over California, this desperate 
| contest for the snows and sands. of New México 
and Deserét, are all within the scope and limits of 
the prediction; and so are the strifes- yet to come 
over ice-botrad regions beyond the St. Lawrence 
and: sun-buarnt plains beneath the tropics. 

But while this compromise will fail of all its 
purposes, it will work out serious and lasting evils. 
All such compromises or changes of the Consti- 
tution, made in, derogation of the Constitution. 
They render it uncertain in its meaning, and imo 
pair its vigor, as well as its sanctions, This com: 
promise finds the Senate in wide divergence from 
the House of Representatives, by reason of the 
undue multiplication of feeble, consumptive States, 
effected by former compromises .of the same sort. 
You will increase that evil until the Congress of 
the United States will be unable ‘to conduct the 
business of the country, by reason of a chronic 
disagreement between this and the popolar branch; 
and the result will be the abolition of one branch 
or of the other; thé abolition of either would prob- 
ably be fatal to liberty. . ad 

This compromise is rendered doubly dangérows 
by the circumstance that it- is a concession to 
alarms of disorganization and faction. Sach con- 
cessions, once begun, follow each other with: fear 
ful rapidity and always increasing’ magnitude. “It 
is time, high time, that panics about the’ Union 
should cease; that it should be known and felt 
that the Constitution and the Union, within the 
limits of human security, are safe, firm, and per- 
petual. Settle what you can settle; confide in -that 
old arbiter, Time, for his favoring aid in settling 
for thé future what belongs to the future, and you 
will hereafter be relieved of two classes of patriots 
whose labors can well be spared—thosée who 
clamor for disunion, either to abolish slavery or 
to prevent emancipation, and those who surrender 
principles or sound policy to clamors so idle. 

Sir, the agitations which alarm us are not signs 
of evils to come, büt mild efforts of the Comnion- 
wealth for relief from mischiefs past. ee 

There is a way, and one way only, to put: thë 
atrest. Let us go back to the ground where our 
forefathers stood. While we leave slavery to the 
care of the States where it exists, let us inflexibly - 
direct the policy of the Federal Government to 
circumseribe its limits and favor its ultimate extin- 
guishment. Let those who have this misfortutie 
entailed upon them, instead of contriving how to 
maintain an equilibrium that never had existence, 
ednsidér carefully how at some time—it may be 
ten, or twenty, or even fifty years hénce—by somë 
means, by all means of their own, and “with our 
aid, without. sudden ‘change: or violent action 
they may bring about the emancipation of labor 
anid its restoration to its just dignity dnd power in - 
the State. Let them take hope to themselves, give 
hope to the free States, awaken hope throughout 
the world. They will thus anticipate only what 
must happen at some time, and what they themi- 
selves must desire if it can come safely, and as 
soon as it can comie,without danger. Let them do 
only this, and every cause of disagreement will 
cease immediately ahd forever. We. shall then 
not merely endure each other, but we shall bë 
reconciled together, and shall realize once more 
the concord which results from mutual league; 
united councils, and equal hepes and hazards in 
thé most sublime and beneficententerprise the earth 
has witnessed. The fingers of the Powers above 
would tune the harmony of such a peace. 

[To bé continied.] 


DEFENCE OF PRESIDENT TAYLOR. : 
SPEECH OF MR. PEARCE, 


OF MARYLAND, x 
In THE SENATE, July 20, 1850. 

The Senate having under consideration the fol- 
lowing resolution, viz: 

«Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of prohibiting by 
law any officer of the army. from assuming or exercising 
within the limits of the United States any civil power or 


authority not conferred by an act of Congress,and of pro- 
viding an adequate punishment for such offenee?— 


Mr. PEARCE said: : / 
Mr. Present: I regret very much the necés- 
sity which compels me to engage in the discussion 
When it was under considera- 
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tion some two or three weeks: since, the Senator 
from Texas saw fit to make a speech, in which I 
was pained to heat charges against the late Presi- 
dent of the United States of the gravest and most 
serious character—charges which | am sute that 
Senator would not have made if he could have 
foreseen the fatal iness which was so'soon to follow 
—charges which { must think, from the acknowl- 
edged amiability of his character, he himself cannot 
but regret having made. They were such as if 
made in this body against any honorable member 
would demand a prompt and vigorous reply, and, 
being brought against the President, an imperative 
obligation is imposed upon his friends to vindicate 
him. That necessity is not the less because he is 
now removed where the voice of praise or blame 
éan no longer reach him. Sir, nothing now re- 
mains of him who was so cherished in the hearts 
of his countrymen but that spotless reputation 
which is the pride of his family and the treasure 
of his country. That priceless reputation must 
be vindicated now, as it must have been vindicated 
if he had lived, from charges which impute not 
only malignity of purpose, but positive falsehood. 
The remarks of the Senator from Texas have gone 
upon the pages of our congressional history, and 
on the leaves of the same volume I would place 
their refutation. 
tion of the Senate while 1l endeavor to exhibit the 
gross injustice done toa character of noble sim- 
plic'ty, truth, and honor, unsurpassed in the an- 
nals of the great. 


The Senator said that General Taylor had tra- | 


duced and defamed the people of Texas, and that 
this was no light and causeless charge, but one 
which he made with the full knowledge that he 
had incontestable authority to maintain it. He 
produced to the Senate what he considered ‘ in- 
contestable authority.” 1 propose to examine and 
contest the authority which he pronounced incon- 
testable, and to show that the Senator has utterly 
mistaken the tenor and effect of the passages 
which he read from General Taylor’s dispatches, 
or that they were true, and such as he was bound 
to communicate to his Government. 

Perhaps, in the conrse of my remarks, I may 
seem to carry the war a little too far into Africa. 
But my purpose requires freedom and fullness of 
discussion; beyond that I do not desire to go, and 
l shall certainly not seek to inflict upon the Sen- 
ator any personal pain. J observed, sir, in the 
speech, as spoken and reported, that General Tay- 
Jor is said to have defamed the people of Texas by 
charging that their militia were inefficient as sol- 


diers, and unwilling to come to the aid of the} 


country at a period of peril. And now here is the 
**incontestable authority’? upon which the Sena- 
tor rests that charge. Ina letter dated March 29, 
1846, addressed to the Department of War, Gen- 
eral Taylor called upon the Secretary to furnish 
him with recruits for the regular forces then under 
his command, and he used this language: 

« Under this state of things, I must again, and urgently, 
cali your attention to the necessity of speedily sending re- 
eruits to this army. * * * The militia of Texas are so 
remote from the border * * * that we cannot depend 
upon their aid.” 


What is the commentary which the Senator has 


put upon this simple assertion of an undenied and | 


undeniable fact, wkgch subsequent events proved 
to be precisely as General Taylor had stated? 
Mr. HOUSTON. Ifthe gentleman will permit 
me, | will state that I charged no part of the blame 
to that expression. I will call the attention of the 
Senator to the portion to which I alluded; which 


was, that they are so inefficient when they arrive, | 


that they cannot be depended upon. 

Mr. PEARCE, Then for what purpose was 
the extract read by the Senator? Even with this 
explanation, 1 shall show that he has done the 
late President great injustice; that he did emphas- 
ically admit the efficiency of the troops of Texas, 
and, though he complained of their impatience of 
control, he gave them quite as much credit for 
hardihood and courage as their most ardent friends 
could demand. But the speech of the Senator 


will show that this was the authority upon which | 


he based his charge against Gen. Taylor, that he 
had declared the inefficiency of the Texan troops, 
and that they were not reliable in case of emer- 
gency. For he says, while commenting upon 
this extract: 
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I must, therefore, ask the atten- | 


| ever been inefficient or delinquent in time of peril, or rec- 


| plains, there to meet beneath burning suns a lingering death 


| conceived the events of that period. 


“ He has assumed the responsibility of defaming the char- 
acter of men who, to say the least of them, had never given 
the Jeast occasion for such an imputation as this—men who 
would have rallied to his standard in a moment, if he had 
given them the feast intimation. When, ï ask, had they 


reant in the hour of danger? Yet kerea high functionary 
of the Government, the head of its army, sligmatizes the 
men of Texas as inefficient and unreliable in time of peril. 
Experience had never enabled him to judge of them; and 
was this, then, no manifestation of prejudice??? 

Sir, I ask when or where has the late President 
said anything which would justify this comment? 
The passage quoted by the Senator does not; and 
I venture to say that he can nowhere find a sen- | 
tence of his which will sustain this charge. The 
Senator himself has seen through a prejudiced me- 
dium, or else he has 


“Those optics sharp, I ween, 
Which see what is not to be seen.” 


It is true that on the 29th March, 1846, General 
Taylor, in his letter to the Secretary of War, said 
that the population of Texas, from whom the vol- | 
unteers called for from that State must be drawn, | 
were too remote from the border to be depended | 
on in an emergency, and the result proved that he 
was correct; for when the danger became more 
imminent—that is, on the 26th April of the same 
year—he informed the Adjutant General that he 
had that day called for volunteers from Louisiana 
and Texas—the latter State to furnish two regi- 
ments of horse and two of foot. The Texas vol- 
unteers were later in reaching the field than those 
from Louisiana, and, besides that, they did not 
come in the force which was called for, only one 
regiment of foot responding to the call for two. | 
And, further, when Colonel Harney, by the author- 
ity of General Taylor, had called for seven com- 
panies from Texas, the then acting Governor, on 
the 25th June, 1846, addressed him a letter, saying 
that the sparseness of her population, the exposed 
condition of her frontier, together with recent pe- 
titions from citizens of some frontier counties for 
two companies of mounted men for their protec- 
tion, obliged him to request that the call be made 
on some other State. Doubtless this was all per- | 
fectly true, but it shows how justifiable General 
Taylor was when he penned the sentence on which 
the Senator commented with such unjust severity. 
The law does not allow volunteers to be received 
for a less period than one year. Those of Texas 
were not willing to serve so long. They proposed 
aterm of six months, and were therefore mustered 
into service only as militia for three months, ac- | 
cording to the law of Congress. But the Senator 
says: 

& When attast they were called upon, what did they do? 
Like chafed lions, they were anxious t0 pursue the enemy, 
for it was the first time they had the prospect of encounter- 
ing them on equal terms, hut they were restrained, and 
were unacquainted with Mexican warfare. 
colonels from the interior were permitted to lead vnr troops 


through the dense chaparrals and jungles of Mexico, whilst 
the brave Texans were restrained or taken to the southern | 


by disease.” 

Strange that the Senator from Texas has so mis- 
The men of | 
Texas were not restrained. These lions had no 
occasion to chafe by reason of General Taylor’s 
refusal to allow them to engage the enemy. When | 
they joined his command he was anxious to retain 
them in the service longer than the three months, 
which was the utmost pericd of service to which 
militia-men could be held, and volunteers could not 
legally be received for less than twelve months. 
His plan, therefore, was to have them reéngage as 
militiaemen for three months more at the end of} 
their first term of duty. In his letter of 31st July, 
1846, to the Adjutant General, he says: I 

«1 deem their services, particularly of the mounted regi- | 
ments, indispensable to my operations; and Í prepose, at ; 
the end of the service, to muster them again for three 
months, discharging, however, all who wish it. The Texas 
regiment of foot, under Colonel A. S. Johnson, formerly of 
the army, is an excellent corps, inured to frontier service. 
All the ‘Texan troops are anxious to go forward. They are 
hardy, and can sab-ist on little, and I trust I shall be allowed 
to retain them in the manner indicated.” 

General Taylor assumed that the department 
would grant this reasonable request, and he accord- | 
ingly made the proposition to the troops. And then 
these men, whom the Senator calls chafed lions, | 
impatient only of the restraint which kept them | 
from the foe, proved o be chafed with impatience į 


| b 
|| Mexico. 


1 


i 


to get home: for on the 25th August following, 
the General writes to the Adjutant General, that a i 


majority of Colonel Johnsen’s regiment having ex» 
pressed a disinclination to serve for another teria 
of three months he had ordered their discharge and 
that they had already beco mustered out of ser: 
vice. This was a short time before: the advance 
upon Monterey, and less than a. month previous ti 
the capiare of that city. The two regiments: of 
Texan horse did perform six months’ duty, and 
shared in the dangers and glory of the attack-upon 
Monterey: On the 6th of October, the entire fores 
of Texas mounted volunteers. had been mustered 
out of service, and were returning home, as apr 
pears from the official documents. — It is no charge 
upon their courage or patriotism to state the facia 
of their discharge, but it is a complete refutation of 
the Senator’s assertion that they were restrained 
from the contest for which they burned because 
they had the prospect of encountering the enemy 
on * equal terms.” The regiment of infantry did 
not choose to remain in service to participate in 
the operations on Monterey. The mounted. meñ 
did, and neither were restrained at all. The gën- 
eral orders, dated October 1, 1846, show that these 
| regiments, like the foot, were discharged at their 
own desire. Sull more extraordinary is it in the 
Senator to say, thatthe ‘brave Texans were taken 
to the southern plains, there to meet, beneath burn- 
ing suns, a lingering death by disease.” I ask, 
where were these southern plains to which the 
“ brave Texans” were sent? What corps was 
sent? Who commanded them? What complaint 
like this: was ever heard before? ‘Themen of Tex- 
i as for whom General Taylor called were with the 


ii rest of the army. Those who were discharged be- 


fore the capture of Monterey saw no plains morg 
southern than those through which they. passed 
on their way home, when discharged at their own 
request, and these who remained. three months 
more in service only moved. to the higher, cooler, 
more temperate, and healthy regions about Mon- 
terey and Saltillo, with the other corps. of ‘the 
army. I defy the Senator to make good this charge. 


| There may have been a few Texans in the com- 


| mand of General Scott; but with these General 


l| Taylor had nothing to do, and, instead of being 


į sent to meet a lingering death by disease on south- 
| ern plains, they went to gather laurels amongst the. 
mountain heights, or in the elevated valleys of 
Sir, no one doubted the courage and. 
! fidelity of the Texan troops. But it is going quite. 
too far to attempt to stigmatize the late President 
in this way, when the opportunity of achieving. 
high honor in this war was not denied them, but 
rejected by themselves. f 
But the Senator says that two hundred and fifty 


l| Texans, if the General had applied for them, would 


have repulsed any attempt to cross the Rio Grande, 


Lieutenant | and have made the song of peace resound uninter- 


ruptedly along the border down to this day. It is 
easy to see how this disparages, by implication, all 
the brave men who composed General ‘Taylor’s 
force, and won the memorable battle of: Palo Alto 
and Resaca de la Palma. If two hundred and fifty 
Texan lions could have done all and more than 


! General Taylor, with between two and three thou- 


‘sand, accomplished, the inference is clear that the 
latter must be, in the contemplation of the Senator, 
very inferior animals—pusilanimous mice, pèr- 
| haps. Iam willing to concede to the Texans: as 
much yalor as may be claimed for any; but thig 
monopoly of praise, this exaggeration of merit, is 
injurious and disrespectful to. others. It is a re~ 
| proach upon the army, and a denial of that ready 
and exulting tribute of admiration with which the 
whole country rewarded the skill and gallantry of 
the officers and soldiers’ who fought on the Rio 
Grande. Iam afraid that the Senator is like the 
lion, who is sometimes violently chafed by the 
lashing of his own tail, and that he has worked 
himself up to this extraordinary delusion by the 
license which he has given to an eager fancy. A 
delusion it must be; for I am sure he would not 
willingly misrepresent or detract from the men 
who have deserved so well of their country. But 
the Senator complains that General Taylor, in his 
letter informing the War Department of the dis- 
charge of the Texan volunteers, had said: ** With 
their departure we may look for a restoration of- 
quiet and order in Monterey; for | regret to say 
that some shameful atrocities have been perpetrated 
by them since the capitulation of the town.” OF: 
this the Senator says: ‘* What high encomiums 
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are these in acknowledgment of valorous and chiv- 
alic deeds!’ &., as if due acknowledgment of 
their services had never been made. But, sir, these 
troops have their share of the General’s commenda- 
tion, which their commander-in-chief expressed 
in his dispatch announcing the capture of the 
city. In this he bears testimony to the good con- 
duct, courage, and submission to privation of all 
the troops engaged. He particularly returns 
thanks to General Henderson for the organization 
of his command and its subsequent operations. 
Elsewhere other Texan officers are favorably men- 
tioned; and in the reports of Generals Quitman, 
Worth, and Henderson, accompanying his dis- 
patch, the good conduct of the Texan volunteers 
is especially mentioned. Nowhere is this praise 
withdrawn, unless by the passage just cited, and 
asimilar one where the Texans are censured for 
insubordination and lawlessness. Of this I shall 
speak by-and-by. The Senator next claims for the 
Texan volunteers, apparently to the exclusion of 
others quite as well entitled, the. credit of some im- 
portant operations in the battle of Monterey. He 
says that-at this city “it was the Texans who first 
took the plaza, the key of victory. The Bishop’s 
palace and heights, too, were taken by Texans.” 
And in another place he says: ‘¢ They had entire 
t command of the city, and it was with difficulty, 
“after the flag had been sent in, that they could be 
‘induced to suspend for one moment their active 
$ exertions, &c., to compel the instant capitulation 
` © of the town; and for some time did they ponder 
‘ before they obeyed their superior’s orders.” Sir, | 
the Senator’s own statement, if he be not mista- 
ken, shows the most glaring insubordination, such 
as unfitted them for that service which demands | 
cheerful and ready submission to the orders of a | 
commander. l know not whether their reluctance 
to retire was exactly of the character, or that they 
were as insubordinate as the Senator supposes; 
for | have understood, when that order was given, 
it was a very serious question whether the danger 
of retreating was nat greater than that of main- 
taining their position. 1 believe that when the 
order was given the troops were under cover; they 
had fought their way to positions where they were 
safe from musketry, and almost secure from light 
artillery, but they could only retire through open 
streets, where they were exposed to the enemy’s 
fire, and they did, in fact sustain losses while so 
retiring. But, sir, when was it ever heard as mat- 
ter of praise to any troops, that they ‘ pondered 
long” before obeying the orders of commanders of 
acknowledged skill and courage? Who is to do 
the thinking ?—-who to obey? Are the positions | 
of officers and soldiers to be reversed, and the sub- 
ordinate to command his superior? This would 
be a violation of common sense, of every rule of 
military duty, of every principle of safety. I 
understand from the documents, which I have 
carefully examined, that the Texan troops did 
their duty at Monterey, but that they are by no 
means entitled to all the credit which the Sena- 
tor assigna them. ‘There were two regiments of 
mounted volunteers on this occasion, One was 
placed under the orders of General Worth, in the 
attack on the western part of the city. ‘The other 
was at first ordered to the support of Worth’s 
command, but afterwards recalled, and sent to the | 
assistance of Quitman’s command, which was a 
tacking the lower or eastern part of the city. His 
troops had been engaged for three hours, and they 
were in hot engagement with the enemy when the 
Texans under Henderson came to their support. 
General Henderson’s regiment rendered gallant 
and efficient service, which is fully acknowledged; 
but they did not take ‘the plaza, the key of vic- 
tory.”. It was not taken atail by these or any 
other troops. They reached within rather less than | 
two squares of the plaza, and then retired under 
orders, These orders were perfectly proper. Gen- 
eral Quitman ‘says, in his report: “Elaving ad- ! 
t vanced within less than two squares of the great 
t plaza, apprehensive that we might fall under the 
t range of our ownartillery, which had been brought 
‘up to our support, and our ammunition being 
t nearly exhausted, active operations were ordered 
to cease,” &c., until the effect of certain batteries | 
could be. seen. It was then found that the barri- | 
cades in the front of the plaza were too strong to 
be battered down by the only artillery which we | 
had at that point, and therefore the order to retire | 


| Union had a large share in the danger and the 


| June, 1847, and addressed by General Taylor to 


was given. No one better knows ‘whether E am 
right than my friend from Mississippi, [Colonel 
Davis,] who, as General Henderson says, was the 
first to receive the fire of the enemy, and among 
the last to retire from it. On the other side of the 
city one might fancy, from the triumphant declara- 
tion of the Senator, that ‘they had carried the 
Bishop’s palace and every fortress of the enemy;”’ 
that the Texan troops alone had stormed every 
position in that quarter. But this would be a great 
mistake. The Bishop’s palace was protected by 
batteries erected on three hills—thé nearest Feder- 
acion—the next, Soldada—and the third, Inde- 
pendencia. The force employed against these po- 
sitions consisted, at first, of four companies of the 
artillery battalion and five of Texas riflemen. 
These were soon reinforced by considerable de- 
tachments of regular infantry, and a company of 
Louisiana volunteers. A detachment of regulars 
under Captain Smith, assisted by about fifty Tex- 
ans, carried the first position. The main body 
moved on to the assault of the second, where the 
Texans were quite prominent. The next day six 
companies of regulars, and about two hundred 
Texans, assaulted the third—the hill Indepen- | 
dencia—where, says General Worth, “a well-di- 
rected and destructive fire, followed by the bayo- 
nets of the regulars, and the rush of the Texans, 
placed us in possession of the work.” But the 
Bishop’s palace could not be taken until after a 
part of Duncan’s battery had been brought and 
opened on the massive wails. 

L have given this detail, sir, because I am not 
willing that any one should fall into the mistake 
of supposing that all the laurels were won by 
Texas, when gallant men from every part of the 


glory of these operations. lam very sure that the 
Senator has had no desire to detract from the mer- 
its of the troops from other quarters of the Union; 
but in his eagerness to maintain his attack upon 
General Taylor, he has banished from view the 
men without whose efforts these victories would 
never have been boasted of. 

The Senator complains of a letter dated the 10th 


the Department of War, in which he censures the 
outrages committed by the returning volunteers on 
the peaceable inhabitants. But these were not 
Texan troops. They had been disbanded in Octo- 
ber, 1846, and the only sentence in the letter ap- 
plicable to his constituents is the one in which he 
says: ‘The mounted men from Texas have 
scarcely made an expedition without unwarrant- 
ably killing a Mexican.” The Senate must re- 
member with what theatrical effect the Senator 
spoke of this “ killing a Mexican.” Fle seemed 
to think that it was the same sort of pastime as 
shooting a bear! But the General does not speak 
of the shock of battle—of that unhappy necessity 
where it is the soldier’s stern but sad duty to kill. 
He speaks of unwarrantabdly killing a Mexican; 
that is, of murdering defenceless, unresisting, or 
peaceable people, who, in the practice of civilized 
war, are not regarded as enemies in arms. Ibe- 
lieve the fact to be undeniable that these blemishes 
did rest on the reputation of the Texan troops—at 
all events, such were the reports made to the com- 
manding general. And one striking instance is set 
forth in the official papers. A Mexican lancer 
had been sent into Monterey by his commander, 
with a message to General Worth. Scarcely had 
he executed his errand, and left the presence of 
that officer, when he was shot from his horse, and 
fell dead in the street. The smoke of the dis- 
charge was seen to issue from the window of a 
house. 
Colonel Hlays—entered the house, and found a | 
Texan rifeman, with his gua just discharged. 

Their statement is to be found among the congres- | 
sional documents, fully proving the fact. 
we cannot but condemn such acts in the strong- 
est terms, we may find some palliation in this: 
They were frontier men, leading a wild, hard life, 
very different from the easy, quiet life which, in 
the long-settled and more maturely civilized por-! 
tions of the country, is supposed to soften the 
character. They had been engaged for many 
years in a fierce border warfare with the Mex-| 
icans,. marked with mutual, gnd extreme exas- 

peration; as is usual in such contests. They re- 

membered the wrongs which they had suffered, 


Two Texan officers—one of whom was |; 


While i 


the deadly strife in which their friends had fallen, 
and the terrible vengeance which had sometimes. 
overtaken captive Texans. It was natural, there- 
fore, that men drawn from this portion of the 
country, whose mode of life had habituated them 
to sudden. and summary revenge, should indalge 
in excesses forbidden by the severe discipline 
of General Taylor’s camp. But it was not the 
less the duty of the commander to repress such 
disorders and outrages, and to bring them to 
the knowledge of his Government. It will be 
remembered that, besides. the general obligation 
toconduct the war with humanity, and to spare 
the unoffending, it was the special duty of the 
commanding general to treat with kindness all 
peaceable Mexicans. The Department of War 
had furnished him with a proclamation to the peo- 
ple of Mexico, in which they were told that the 
army of the United States came “to overthrow 
the tyrants who have destroyed your liberties, but 
we come to make no war on the people of Mex- 
ico,” &e. “We come among the people of 
Mexico as friends and republican brethren,” &c. 
! So the Secretary of War writes to General Taylor 
at different times, as follows: ‘* The counteraction 
of these injurious imputations will be your partic- 
ular duty, first by a continuation of your just and 
honorable conduct towards the people, their prop- 
erty,” &c. And again: ‘ The instructions here- 
tofore given have required you to treat with great 
kindness the people,” &c. The object of the 
government was not merely the observance of alk 
the laws of justice and humanity, but the concil~ 
iation of the people, who were to be won to our 
interests by kindness, and that protection of per- 
son and property which only could induce a 
belief in the sincerity of our declarations. But 
the laws of war, the rights of humanity, and the 
orders of the General, were disregarded and viola- 
ted by such outrages as 1 have mentioned, and by 
others of not less atrocity. The complaints of 
General Taylor on this head were founded on spe- 
cial evidence, or on the reports of his officers, and 
such information it was his duty to communicate 
to his Government. He does not swell and mag- 
nify these charges by any sort of exagggrdtion, 
| or by much comment. He states the facts or the 
complaints simply and briefly,and just as his duty 
required. Sir, it isnot to be supposed that he in- 
tended to describe all the Texans as marauders 
and murderers. We know thata few lawless men, 
who know no touch of pity, and indulge in unbri- 
dled license, are enough to bring discredit upon a 
whole corps. Itis no wonder that there should 
have been a sufficient infusion of such characters 
into the Texan regiments to bring reproach upon 
them. I regret that it was so, and that the Senator 
from Texas thought proper to bring the subject to 
the notice of the Senate. Ht was buried among the 
congressional documents, and would not have 
been alluded to by me, if the vindication of Gen- 
eral Tayior from the Senator’s charges had not 
made it necessary. 

I think I have shown, sir, that the people of 
Texas were not defamed by the President, and 
that in regard to them his conduct was marked by 
the simplicity, candor, and truth, which marked 
| his whole character. 

I feel obliged now to notice another portion of 
the Senator’s speech, becausg 1 find that when 
arguments are made here, and claims advanced, 
and Senators remain silent, that silence is con- 
strued into acquiescence in the argument, or sub- 
mission to the claim—that which was only argu- 
ment grows into demonstration, and a mere claim 
ripens into aright. We have seen the evil of this 
i silence in many cases, and more especially as to 
| this Mexican war, which might have beeh averted, 
i had the Senate been bold and prompt to resist the 
i 


first movements which led to it. I am not willing, 
by my silence, to sanction demands or give gu- 
thority to acts which I do not approve. I will not 
be compelled to argue the question of the tide of 
Texas to the whole country lying on the Rio 
Grande, which has so often been discussed here, 
and in which I have participated. But I find de- 
mands made and positions assumed which 1 think 
unwarrantable, and which I prefer to contest at 
! once. The Senator concedes ‘that orders were 
| c given, while we were in a state of war with 
i ‘Mexico, for the occupation of Territories, and 
| “perhaps of States, by military force,” &c, He 
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admits that this was fully justified at the time, but 
denies that it can be so in peace. And then he 
says: “During the war the States were not in a 
‘situation to give that security and protection to the 
t citizens that they were previously enabled to do, 
‘and, under the circumstances, a considerable por- 
‘tion of the State of Texas was occupied by the 
‘forces of the. United States, and placed under 
t military government.” 

Now, sir, | ask, what was that considerable por- 
tion of Texas to which in peace she had extended 
her protection, and which, in consequence of the 
war, was occupied by the forces of the United 
States, and placed under military government? It 
was in August, 1846, I believe, that General Tay- 
Jor was directed to take a position upon the west- 
ern side of the Nueces, for the purpose of resisting | 
an invasion of Texas, then anticipated from the 
other side of the Rio Grande. That, atall events, 
was the reason assigned by the then President of | 
the United States. But when had Texas ever ex- 
tended protection to the people on the Rio Grande, 
north or south? Where was there a Texan settle- 
ment en the whole course of that river of two 
thousand miles? When had her authority been 
exercised over Santa Fé? What jurisdiction had 
she ever exerted over a square inch of that terri- 
tory? What function of government, even the 

‘most insignificant, had ever been exercised in the 
country of which Santa Fé is the capital? What 
possession had Texas of this region? In the 
south [ know she had possession of the Nueces. 
I have always admitted that her settlements had 
been pushed a little way west of that river. But | 
if there is any force or point in the argument}, it | 
must rest on the assumption that she was exer- 
cising ordinary jurisdiction over the territory 
which she claimed by the celebrated law of limits 
to be found among her statutes. Now, we know 
the fact is undenied and indisputable, that from 
1836, the period of the commencement of her rev- 
elution, down to 1846, when war ensued between 
the United States and Mexico, her statute of 1836 
had claimed the Rio Grande in its whole length as 
her western boundary; yet she never had exer- | 
cised the least authority over New Mexico east of 
the Rio Grande; what is more, she never attempt- 
ed to exercise such authority there. She never 
had a corporal’s guard there, nor a single soldier; 
not a court of justice or a justice of the peace; not 
a tax-gatherer, assessor, constable, or any civil 
oficer of whatsoever kind. There was no more 
intercourse or connection between the people of 
Santa Fé and those of Texas than between those of 
Kamschatka and San Marino. 1 must except the 
expedition of Colonel Cooke, of which we know 
that, whatever were the true objects with which it 
was planned, it did not profess to be a warlike 
demonstration, or to be intended to establish the 
jurisdiction of Texas. It claimed to be an amica- 
ble and trading expedition, and the commander 
was expressly ordered to say that the arms which 
his men bore were intended to defend them from 
the Indians of the prairie. This body of men 
numbered about three hundred; but, in spite of 
their avowal that they came with friendly pur- 

oses, they were seized by the authorities of New 

exico, putin irons, and marched to the dun- 
geons of the south—some of them, | believe, to 
the castle of Perote.@ This, sir, is the only juris- 
diction that Texas ever exercised, the only pro- 
tection she ever extended, to as much as one 
square inch of that territory of which Santa Fé 
has so long been the acknowledged capital. Only 
Mexican authority was recognized or exercised, 
and that was recognized by the people of the Uni- 
ted States as well as the people of the department. 
Texas never had, therefore, actual or constructive 
possession of this country, nor jurisdiction over it | 
ofany sort. Her right over it was oniy that bar- 
ren claim which they had put upon their statute- 
book, and the miscalled treaty with Santa Anna, 
while he was their captive, which was no treaty | 
at all, and had not the slightest validity. Sir, [| 


say that the act of her Legislature, defining her |) 


limits, no more gave her claim or constructive pos- 
. session of the Santa Fé country than did another 
act of her Legislature, which was vetoed by the 
Senator when he was President, give her title or | 
possession to a very different part of Mexico. 
understand that the Legislature of Texas once 
passed an act extending their boundaries due west 


il] 


| Rio Grande. 


j or title. : 


: believe that by the arrangements of the compro- 


| has, at different times, expressed an opinion favor- 
i able to that claim, it has also furnished evidence 


i dent is reciting to Congress the operations of the 


i by making adequate appropriations to defray the 


from the mouth of the Rio Grande to the Pacific" 
ocean. I believe that the Senator himself, [Mr. 
Houston, ] then being President, properly rebuked 
this extravagance, by saying, in his veto message, 
that he feared it would be considered a legislative 
jest. I believe that the act thus vetoed was as effect- 
ual for the intended purpose as the act which was 
not vetoed. Both were barren, bore no fruit, and 
were of as little value as the fig-tree which was 
cut down and cast into the fire. 

But I do not mean to go into the general ques- 
tion of title. Iam endeavoring to show that Texas 
had no occupancy, and no title such as would au- 
thorize a constructive possession; and when | say 
that, I speak only of New Mexico on the Upper 
I know: thata large portion of the 
territory north of the line of settlement proposed 
by the bill of the Senator from Kentucky [Mr. 
Cray] was not included in New Mexico. Thei 
eastern boundary of New Mexico runs but a short 
distance comparatively from the Rio Grande; and 
hetween that and the former western limits of the 
United States is a large waste, wild country, into | 
which civilization has not penetrated, where Mex- 
ico has not had authority or possession of any 
sort, and to which, l think, Texas has a fair claim 


This furnishes me with a consideration of much 
weight, when I am asked to vote a large sum of |: 
money to Texas in settlement of this question. T 


mise proposed by the Senator from Kentucky, 
(Mr. Cray,] the United States will acquire terri- 
tory which belongs to Texas. Certainly it seems | 
to me that it is not the territory of the United j) 
States. I confine my remarks, therefore, to that 
portion of New Mexico which is east of the Rio 
Grande. Whe Senator from Texas [Mr. Rusx] |; 
has quoted from the messages of the former Presi- 


jing toa State of the Union, 


dent of the United States, [Mr. Porx,] and from |j 
documents issuing from the Department of War, 
to show that the Government of the United States | 
has acknowledged the right of Texas. I propose 
to show that the Government has not recognized 
any such right, and that if the former Executive 


against it. J turn now to the message of the Presi- 
dent of December 8, 1846, page 21. The Presi- 


army during the previous campaign, and he says, 

“ By rapid movements, the province of New | 
Mexico, with Santa Fé, its capital, has been cap- 
tured without bloodshed.’’ Do we find in this preg- 
nant sentence any recognition of the right claimed 
by Texas? If it had been Texan territory rescued 
from the possession of Mexico, would it have been 
spoken of as captured or recaptured? Would it 
have been called the province of New Mexico, with 
Santa Fé, its capital, or that part of Texas situate 
on the east of the Rio Grande? In the next para- 
graph he tells us again that we have acquired mil- 
itary possession of the Mexican provinces of New 
Mexico, &. Not a word is said of Texas—of 
restoration to Texas, of any right of Texas, or 
any claim; but we are told, on the 23d page, in 
reference to New Mexico, that it will be proper to j, 
provide for the security of this important conquest 


expenses incident to the maintenance of our pos- 
session and authority. But it is not the President 
alone who looks upon this Territory as a Mexican | 
province, of which we had made conquest. The 
Secretary of War, in his report of the same year, 
tells us of General Kearny’s arriving at Santa Fé 
and taking possession of New Mexico. In his 
instructions to General Kearny of June 3, 1846, į 
the Secretary tells him “ that in case you conquer | 
Santa Fé, with it will be included the department 
or State of New Mexico,’ &c. And in the same | 
letter he tells the General that if he conquers | 
‘© New Mexico,” he will establish temporary civil 
government therein; directs him as to the employ- 
ment of such existing officers as are friendly to the 
United States, and willing to swear allegiance to 
our government, and to assure the people of the 
province that the United States wish to provide, as |: 
soun as possible, a government for them similar to | 
that which exists in our Territories. Jo pursu- | 
ance of his instructions, General Kearny con- |; 
quered New Mexico, with its capital of Santa Fé, | 
and before he did so, while yet oa the Arkansas, 


he announced -by proclamation that he was about: 
to enter New Mexico for the purpose “of seeking: 
union ”? with its inhabitants... At Santa Fé he an-' 
nounced by another proclamation his ‘intention’ 
‘to hold the department. with its original bounda- 
‘ries a both sides of the Del Norte) as a part of. 
‘the United States, under the name of the Terri- 
‘tory of New Mexico.™ He absolved. all per- 
sons in New Mexico from further allegiance to: 
the Republic of Mexico, and established for them: 
a government in which he provided for the grant 
and limitation of executive, legislative, and judi- 
cial powers—framed a bill of rights, and enacted 
laws in relation to administrations, attachments, 
attorneys, clerks, constables, costs, crimes, pun- 
ishments, &c. Copies of all these were furnished 
to the Government at Washington, in November, ' 
1846, and in January, 1847, the Secretary, in reply, 
tells General Kearny ‘‘ that the provisions of the 
‘laws which have heen estaldished for the govern-. 
t ment of the Territory of New Mexico go in some’ 


| © respects beyond the line designated by the Presi- 


‘dent, and propose to confer upon the people of 


iie that Territory political rights, under the Consti- 


t tution of the United States.”” 

There is no objection to all this vast sweep of 
authority; no intimation that Texas has any rights 
which may interfere with this absorbing exercise 
of power; no conjecture that it may not be lawfal 
thus to deal with the territory and people velong- 
All is approved, by 
necessary implication at least, except the granting 


lof political rights under the Constitution of the 
United States. 


And why this exception? Not 
because Texas had anything to do with the mat- 


| ter, but because such rights can only be acquired 


by the action of Congress. Bir, can there be any- 
thing clearer than that all these instructions, all 
the actings and doings under them, all the ap- 
proval of the Executive, expressed and ‘implied, 
can only be justified on the ground that no part of 
New Mexico belonged to ‘Texas? If this terri- 
tory was part of Texas, they already owed alle- 
giance to the United Siates, and needed not to be 
absolved from their “allegiance to the Republic of 
Mexico.” If it was considered a part of Texas, 


|i why was a military commander authorized to sub- 
| vert the authority of that State, to hold the land 


on both sides of the Rio Grande as part of the 
United States, ‘under the name of the ‘Territory 
of New Mexico?” If Texas had jurisdiction, 
what President would have dared to sanction all 


these proceedings in the formation of a govern- 


ment, the appointment of all civil officers, and the 
enactment of laws extending to the most ordinary 
subjects of legislation? You remember, sir, that 
soon after the conquest of this part of Mexico 
there was a rebellion against the authorities of the 
United States, and the civil governor appointed by 


|General Kearny was murdered. The conspira- 


tors were tried for treason. The defence was that 


| they were native Mexicans, and not citizens of the 
i United States. 


The district attorney of the Terri- 
tory of New Mexico, Mr. Biair, wrote to the Gov- 
ernment at Washington on the subject, and in- 


; structions were furnished in reply, not by the At- 


torney General, but by the Secretary of War. 
He said these men could not be tried for treason 
against the United States; that they did not owe 
the United States allegiance, and that the insur- 
rection was an offence only. against the temporary 
civil government of New Mexico. . Now, if this 
region belonged to Texas, these people were citi- 


l zens of Texas, as such owed allegiance to the 


United States, and could be punished for treason 
if found guilty. Ka 

All these facts justify my position, and show 
that Mr. Polk and his administration fully recog- 


il nized all this territory on both sides of the river as 


a Mexican province, having Santa Fé for its capi- 
tal, and that they did not recognize itas a part of 
Texas. So that, if the authority of the President 
be good for anything—being as good at one time 
as another—if we find the President elsewhere ex- 
pressing an opinion which conflicts with all the 


ii sayings and doings which I have quoted, the most 
| that can be said by Texas is, that the President’s 


authority has neutralized iself. 1 believe that 


| Texas has never formally submitied to. Congress 


any demand for the territory which she claims.’ 
Certainly no such demand has ever been admitted 
by the Government of the United States. f know’ 
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thata letter on. the subject was written by the 

Governor of Texas to the President of the United 

States, which was answered by. the Secretary of 

State, by direction of the President. And what 

does hė say? That the President believes Texas 

justly asserts a right to the whole territory this 

side of the Rio Grande, but that it is a subject 

which more properly belongs to the legislative than 

the executive branch of the Government. Else- 

where the President says: “ By the cession of 

© New Mexico on both sides. of the Rio Grande to 

“the United States, the question of disputed bound- 

‘ary, so far ás Mexico is concerned, has been set- 

‘tied, leaving the question as to the true limits of | 
‘Fexas in New Mexico to be adjusted between that 
© Slate and the United States.’” "This being the case, 
how can the opinion of the Executive, or theaction 
of an administrative officer, be availed of to make 
or prove a title? and how can they be said to be a 
recognition by the Government of the title of 
Texas? Strictly discriminated as the executive 
and legislative powers are in our Government, the 
President having only a limited and negative par- 
ticipation in legislation, and this being, as he says, 
a legislative question to be settled by Congress, 
how idle is it to consider the whole Government as 
concluded by the opinion of the President? Sir, 
ìf it be a legislative question, it is rank usurpation 
in an administrative officer to undertake to settle it 
by an order to a military commander. 1 do not 
understand Governor Marcy as intending so to do 
in the order of October 12, 1848. So far as it 
authorized a surrender of the country to Texas, 
while the title was unsettled by the legislature, it 
was, in my opinion, an abandonment of duty. 

Let me ask, then, while the question of title is 
unsettled and awaiting the consideration of Con- 
gress, the occupancy being in the United States, 
with what propriety can one of the parties claim- 
ing it undertake to be sole judge, and to oust the 
party in possession? If it be a question, as Presi- 
dent Polk said, to be settled by Texas and the 
United States, with what propriety docs Texas 
threaten to take the territory by force and arms 
from the United States, who conquered it from 
Mexico, and have held it ever since? We know, 
sir, that the country on the Lower Rio Grande, 
taken by us from Mexico, has been permitted to 
slide into the possession of Texas. 1 have no 
disposition to disturb that possesion now. I have 
said on former occasions, as l still think, that her 
tile before the war was not good; but I would be 
the last to wrest it from her by force. Indeed, I 
am quite willing that she should have it. Itseems 
more properly to belong to her, particularly as it is 
composed of fragments of different Mexican 
States, and ig not an integral community of itself. 
If it would be an outrage in the United States to 
tear from Texas this territory, now in her un- 
doubted occupation, would it not be equally so in 
Texas to wrest or attempt to wrest by force from 
the United States the Santa Fé country, of which 
the United States has the possession? Who can 
doubt, when all these circumstances are considered 
—when Congress is in session and discussing 
measures of pacification and compromise—when 
the most earnest desire is manifested by so many 
members to effect an adjustment fair and most 
liberal to Texas, that such an attempt by her now 
would be most unfriendly to that Union of which 
she became a member under very peculiar circum- 
stances? 
or'becoming in Texas, to cut this Gordian knot 
by the sword? Fdo not ask whether it wouid be 
wise. That is a question upon which F trust she 
will ponder long before she acts. 

Mr. HOUSTON. lf the Senator will allow 
me, I will suggest to him that the sword is an in- 
strument introduced by the United States. Texas 
hardly considers it necessary, 

Mr. PEARCE. The Government of the United 
States have not introduced the sword at all; they 
have not undertaken thus to settle it- They hold 
possession till the powers which alone are compe- 
tent to settle the title shall do so. I ventare'to say 
that, if a conflict ensues, the first gun fired will not 
bea Federal gun. If there be any Federal gun fired, 
it will only be when the conflict can no longer be 
avoided by the Government of the United States. 
T confess | was alarmed the other day, when I 
listened to that portion of the Senater’s speech in 


Would it be right, would it be generous j; 


which he announced that the mandate had. gone 


| to reproach Texas. 


Yorth, and three thousand Fexans would enforce it. 

Elsewhere it has been said that Texas would sup- 
press the insurrection in New Mexico. What in- 
surrection? The people of all New Mexico have 
been quietly submitting to that authority which is 
the only one they have ever known, exeept the 
authority of Mexico. There is, indeed, a disposi- 
tion to resist the threatened jurisdiction of Texas, 
to which they are adverse, which they think un- 
authorized, atleast until her disputed title shall be 
settled by that legislative authority to which Mr. 
Polk said it belonged. They remember that Gen- 
eral Kearny declared to them that ‘it was the 
wish and intention of the United States to provide 
for them a free government, similar to those in the 
United States,” and they knew that the treaty of 
peace and limits which included them within the 
bounds of the United States did not assign them 
to Texas, but pledged their “incorporation into 
the Union of the United States” at the proper 
time, to be judged of by Congress. But there is 
no jurisdiction of Texas against which there can 
be any insurrection, And if Texas undertakes 
by military force to establish her jurisdiction and 
oust the United States from their occupancy, this 
will, in my opinion, be levying war upon the 
United States, and the responsivility will rest on 
"Texas. Sir, I trust no such alternative will ever 
arise. 

Mr. HOUSTON, (in his seat.) I trust not. 

Mr. PEARCE. I am as willing, as anxious 
as any one to avert it, and there is no reasonable 
sacrifice which I would not make for so good a 
purpose. 

Does Texas look upon this Government as a 
foreign foe? Is she willing to rush to arms against 
the Union for that which Mexico held for ten 
years after the claim of Texas was set u without 
a blow being struck for it? If this question is not 


I| settled, if no steps have been taken to settle it, 


does not Texas know that itis not from a desire 
on the part of any portion of the Government to 
use superior strength for her oppression? Does 
she not know that Congress assembled, both at 
this session and the last, under such circumstances 
as impeded all public business, disturbed all legis- 
lation, and allowed scarcely anything to be set- 
tled? Tad no other distracting question divided 
our counsels, it cannot-be doubted that we should 
have been able to‘settle or offer liberal terms for 
the settlement of this difficulty with Texas. l 
trust that the representatives of that State will en- 
deavor to suppress this spirit of discontent, to dis- 
courage the feeling of hostility which even now is 
threatening bloodshed. While I am not inclined 
tamely to yield to imperious demands, | would 
not have a drop of blood shed because of this 
disputed boundary; for if a blow struck did not 
plunge us into a civil war, it would atleast engen- 


der feclings which time could scarcely allay, and | 


the fatal consequences of which every good man 
would deplore. 
claim on the patience, the forbearance, and the 
affection of Texas? Did we not admit her into 
our Union when her resources were exhausted, 
her treasury dried up?—when she was without 
means to maintain an army, obliged to disband 


|| her navy, and unable to pay either the interest of 


her debt or the salaries of her civil officers? And 
then did we not on her account wage a war of 
bloody battles and lavish expenditure? What de- 
partment of the Government flinched from the re- 
sponsibilities of this contest? Will she now, for 
this disputed territory, which the arms of the 


Union won, which the power of the Union holds, | 


and the title to which is honestly believed by so 
many to be in the Union—will she for this now 
kindle the flames of civil discord? Better by far 
would it be for her and for us if her lone star 
had shone on in its solitary field. Sir, I mean not 


at the close of active hostilities between her and 
Mexico is not to be wondered at. Her popula- 
tion was sparse and small; her territory and 
frontier extensive; her country was new, and 
her resources undeveloped. The wonder is that 
she accomplished so much, and was able to main- 
tain her independence at all. And I-know many 
of her sons are most anxious to redeem her plight- 
ed faith and place her beyond the least. reproach, 
She has yielded’ up her customs to us to be sure; 
but for that: her: participation’ in the advantages 


And has not this Union a strong | 


That she was exhausted | 


of our Union is, I think, a full equivalent. With 
the boundary which the Senator from Ken- 
tucky proposes, she will have a vast public do- 
main, a magnificent territory, as large as the Re- 
public of France, and destined at some future 
period to be as populous and powerful. To the 
promises of this noble future the Union has con- 
tributed largely, by the liberal outpouring of her 
blood and treasure. And I ask whether, under 
all these circumstances, it becomes her to threaten 
violence, to send three thousand men across the 
wild wastes which separate her from New Mexi- 
co, to wrest that alien territory, which never ac- 
knowledged her jurisdiction, from the United 
States, which now holds it in possession? Our 
Union will be worth little, if such a calamity can- 
not be averted, and if a single State may rightfully 
use force to drive the authority of the Union out 
of a territory which its arms have won, but which 
its power may not be employed to protect. 

Let us see how this question was tréated by 
President Polk, in his annual message of Decem- 
ber, 1848. He tells us that a temporary government 
was established in New Mexico by virtue of. the 
rights of war; that when the war ended, this tem- 
porary government ceased to derive any force from 
that source of authority; but that, by the transfer 
of the country under the treaty of peace, the in- 
habitants became entitled to the benefits of our 
Constitution and laws;-that Congress having failed 
to provide a territorial government, that which 
was established by the military power during the 
war, being the government de facto, must continue 
with the presumed consent of the inhabitants. 
And Mr. Buchanan, late Secretary of State, in his 
i letter of October 7, 1848, says: “The great law 
‘of necessity justifies this conclusion. ‘The con- 
|| sent of the people is irresistibly inferred from the 
‘fact that no civilized community could possibly 
| ‘desire to abrogate an existing government when 
“the alternative presented would be to place them- 
‘ selves in a state of anarchy,” &c. This the Sec- 
retary says of California; but it is equally applica- 
ble to New Mexico. Well, sir, the Senator says 
that this government de facto ought to have ceased 
immediately upon the peace; that its continuance is 
a subversion of the authority of Texas, and an in- 
fraction of her territorial limits. This would all be 
true if the territory in question was the acknowl- 
edged right of Texas. There could then be no pre- 
! tence for holding itan hour. But there has never. 
been any such acknowledgment of the claim of 
| Texas by the Government of the United States, or 
|i by the people of the Territory. The government de 
facto has continued with the assent of the people, and 
with such sanction as‘ the silent acquiescence of 
Congress may give. No proposition has been 
made to Congress to yield up the Santa Fé coun- 
try to Texas; no such proposition, | think, could 
command a majority of Congress. The treaty of 
peace, which is the supreme law of the land, does 
not fix the limits of Texas, but does guaranty to 
the people of the ceded territory incorporation into 
our Union. What the treaty transfers to us is that 
which Mexico had before the war, including New 
Mexico on both sides of the Rio Grande. The 
people thus transferred have a right to. be heard 
i| before they are assigned over to Texas. None 
but legislative authority, and that of both Texas 
and the United States, can def€rmine the limits of 
Texas and settle this dispute, in which there is a 
claim on one side and a claim with possession on 
|| the other. 

Now, what is the Executive todo? He cannot 
yield up the country we hold to the State which 
| claims it. That would be usurpation of legislative 
authority. Nor can he do indirectly that which 
it would be a flagrant outrage to do directly. So 
that he cannot, by any orders from the Depart- 
ment of War, or otherwise, however skillfully 
contrived, transfer to Texas that territory, her 
claim to which presents, as Mr. Polk said, o 
question for Congress to settle. If ‘Texas has a 
title, that will not be invalidated by the continu- 
ance of the United States possession till the settle- 
ment of the dispute. If, then, the possession of 
the United States should be disturbed by an armed 
force, is the Executive to stand still, an idle spec- 
tator ofthis violence? If the State of Chihuahua, 
claiming title to this territory, and insisting upor 
its delivery to her authority, should march three 
thousand men to Santa Fé, would it. not-be. the. 
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duty ofthe President to repel this invasion? And 
if Texas should do the same thing, how would his 
duty be varied by the fact that she wasa State in 
the Union?. She cannot make war, nor can she 
constitutionally keep troops in time of peace, ex- 
cept by consent of Congress. Can. she constitu- 
tionally employ.them because their force is to be 
directed against a people within the limits and 
under the protection of the United States? 

But I will not pursue this subject. My most 
earnest desire is to avert the dangers which lie in 
such a prospect. For this I am willing, indeed 
very anxious, to effect an arrangement most liberal 
and, I hope, satisfactory to Texas.. My votes shall 
give the proof of my sincerity. 


ADMISSION OF CALIFORNIA. 
SPEECH OF MR. HARVEY PUTNAM, 


OF NEW YORK, 
In rus House or REPRESENTATIVES, 


Tuespay, July 30, 1850, 


In Committee of the Whole on the state of the 
Union, on the bill making appropriations for the 
payment of Revolutionary Pensioners. 

Mr. PUTNAM said: 

Mr. Cuarrman: On the motion just made to 
lay aside the California message, in order to take 
up appropriation bills, I voted in the negative. 
A majority, however, has decided that the latter 
shall have preference; and the chairman of the 
Jommittee of Ways and Means has presented to 
the committee the bill for paying revolutionary 
pensioners. I am in favor of the bill. A nation’s 
gratitude was never more justly merited. [t is fit 
and becoming the country to relieve the wants and 
ameliorate the. condition of the revolutionary sol- 
dier. Ele periled his life to establish freedom and | 
liberty for his country. No argument is neces- | 
sary to induce the passage of such a bill. But, 
sir, I consider this as not an inappropriate occa- 
sion to refer to some of those principles, which the 
revolutionary Soldier labored to establish; and pro- 
pose to speak of the message of the late President | 
to Congress, touching the admission of California 
as a State into the Union. 

That any beneficial results will grow out of fur- 
ther debate on the question, is, perhaps, prob- 
lematical. We have had strong and unmistakable 
indications from a large portion, if not all the 
members, respecting their several opinions; and 
under the circumstances, it may look like presump- 
tion in me, should I venture to hope that anything 
I can present, will alter the opinion of any mem- 
ber, or even aid in any degree, in quieting the agi- 
tations of the country. And, sir, judging from 
present indications, | hazard not much in saying, 
that such a work can be accomplished,—not by 
the clearest demonstrations of human wisdom, but 
only by a power higher than that conferred on any 
mortal mind, overruling and directing the councils 
of the nation, and by whose beneficent providence 
this Republic has shared a hitherto unexampled 
prosperity. 

But, sir, as I only follow an almost universal 
precedent, I trust { shall be pardoned for occupy- 
ing the portion of time allotted to members in de- 
bate. And, Mr. Chairman, in our review of the 
all-engrossing theme of thought and discussion, it | 
may not be amiss for a moment to look away from 
the subject-matter which I have under considera- 
tion. 

From the humblest beginning we have become, | 
under the favor of Providence, a mighty Republic, 
with a government of laws unsurpassed for their 
wisdom and justice; knowing among its freemen 
no privileged ‘classes, recognizing no arbitrary or 
royal distinctions. With the whole history of 
our country we have, as a nation, reason to be 
proud. 

The great and wise men of the Revolution, sus- 
tained by the patriotic masses, whose every heart 
beat for liberty, secured for us the freest and noblest 
institutions in the world. From that period we 
have ever been on the advance in every element of 
national power, or of individual happiness. We | 
have firmly maintained and advanced our positions | 
in the family of nations. We have again and 
again demonstrated our supremacy as a military 
people; every day chronicles the triumphs of 


American arts and sciences. Every man sits under 
“ his own vine and fig tree,” enjoying the full pro- 


| tection of the laws, reposing in perfect security 


under the guarantees of the Constitution. What 
American is not proud of his country—what price 
can tempt any man to put forth a treasonable hand 
to destroy this our political fabric—this Republic 
of confederated States—this free Government, 
which has done, and is doing, so much for man and 
civil freedom all over the world? The question 
for us and this nation to determine is, whether 


| these blessings shall be perpetuated and handed 


down to fature generations; or whether this fair 
fabric shall be shivered to atoms, and the hopes of 
a world blasted forever. 

Now, sir, for one, I feel that it is most desirable 
to preserve such a Government and such a Union 
as this,—that itis worth the effort to surrender eve- 
ry sectional prejudice, suppress every uvhallowed 
desire, and, in the spirit of °76, unite our efforts 
for the preservation of the national compact. A 
wise physician, sir, seeks for the causes of disease 
before he rashly applies remedies. Let us imitate 


| this prudence, and inquire the source of the ills 
which now threaten the very being of the body 


politic. I am not ignorant of the fact, that circum- 
stafices—such as place, education, social and muni- 
cipal relations—often have much to do in forming 
the will and controlling the judgment, leading to nar- 
row and uncharitable conclusions. My desire is to 
understand the true condition of the issue before the 
country, and whether any occasion exists for the 
present excitement, and where, and with whom, 
may be found its origin. In the examination, I 
am aware that I start upon a voyage unpropitious, 
and doubtful of any good. On the threshold, I 
am met with prejudices, fastened upon the mind 
by sectiqpal interests—with the demagogue, ready 
to sever in twain this Union, if necessary to suc- 
ceed in his unhallowed designs—with fanaticism 
of the North as well as the South, closing up every 
avenue, if possible, against an admittance of the 


‘least ray of light, and arresting the progress of 
measures necessary and important for the peace 


and welfare of the country. 

Sir, I think I can say I know no North, no 
South, in contradistinction to the entire Union. 
We tread on dangerous ground when we recog- 
nize territorial divisions, having antagonist in- 
terests, and concede that there are legitimate ele- 
ments of discord and disunion in the different 
extremes of the country. We thereby invite 
separation, and with our own hands scatter the 


| seeds of disunion. The Constitution, though care- 


fully framed as it was, with a view of protecting 
every section and interest, has not the power to 


i hold us together, unless it is met fairly and sus- 


tained in its true spirit, by the whole country. No 
one has a right to lay violent hands upon the Con- 
stitution. No man hasa right to give to that in- 
strument forced or unwarrantable constructions, 
for the purpose of sustaining local views and pecu- 
liar institutions. It is the platform for the whole 
country—for the North and the South; and by it 
the question of slavery, so far as it stands affected 
by the Constitution, as is every other one arising 
under it, must be decided. 

What is the relative position of the northern 
and southern States on the subject of slavery ? The 
North or free States disown all participation in the 
institution. Freely and voluntarily, as a question 
of principle and public duty, as well as of public 
interest, she long since abrogated every vestige of 
the institution; and every man is in the enjoyment 
ofthat freedom which the principles of our politi- 
cal institutions profess to guaranty to-American 
citizens. 


On the other hand, the southern States have | 


established the principle, that man may hold 
property in his fellow-man. The result of which 
is, that a being formed in the ‘ image of God,” is 


| reduced to a mere chattel, with little higher char- 


acter or more elevated relations than the brutes 


that perish. In such a use of the sacred rights of || 
man—in a code of laws establishing such an in- |; 


stitution—in such a sacrifice of the inalienable 
rights of man, the free States desire not to have, 
and will not have any participation. The North 
will yield to the South every inch the Constitution 
gives her; when they go further, they become 
accessory to slavery. The claims of the South, 
under the Constitution, should be sacredly carried 


out; and when she asks either. extension. or. pro- 
tection in the Territories, she asks more than. it 
gives her, and more than the principles.of freedort 
or the natural rights of man will-concede to’ her. 
The time has come when these claims are. to. be 
fairly, met, and they must abide the- test of theif 
tria a eae) 

Mr. Chairman, it is not unfrequently charged 
j upon the North, that there is a systematic organi: 
zation against southern slavery, the object and feed: 
ency of which, are, to violate iheir laws and. inter- 
fere with slavery in the Slates. There may be some 
who have sach designs, and whose vitiated phi- 
lanthropy, restless under the restraints.of the Con- 
| stitution, may lead them beyond its landmarks; 
but I trust the number is small, Such are not 
worthy of a citizenship under the laws of the Gov~ 
ernment. Every infringement of State rights. pro- 
| tected by the Constitution, is a dereliction from 
| duty and national obligation. - Any such declared 
purpose, made here or elsewhere, with a present or 
ulterior design to violate the laws of sister States, 
will not meet with the approval of any honest or 
well-disposed citizen.. But, sir, it is not true that 
any considerable portion of the inhabitants of the 
' free States entertain such designs. They are a 
law-loving and law-abiding people, and have no 
disposition to interfere with State rights, or with 
the adjustments of the Constitution. 

I have said thus much in answer to the charge, 
whether made designedly to keep up an excitement 
| which has already attained too great an eminence, 
or with a sincere belief, that any such attack is 
really intended upon the laws and institutions. of 
| the southern States. It is due to the North that 
| such an imputation should be metand controverted ; 
and to the South to understand that, her every 
right, protected by the Constitution, will be re- 
spected by the North. eee 

Mr. Chairman, I need not say that] am anorth- 
| ern man, and come from a constituenc opposed 
| to slavery, though as decided in its attachments to 
the entire Union ard its laws, as that of any other 
member on this floor; yet, sir, | hope to deal justly 
with the South, and will yield to her all she can 
| claim in behalf of slavery under the national com- 
| pact. It is my privilege to review the premises 
upon which her particular claims are based, and 
| test them and their authority by the provisions of 


| the Constitution. : on 

Passing by the circumstances which led to’ the 
admission of Texas, with slavery in her constitu- 
tion, fastened irrevocably upon her for ell. time 
tocome; passing by the unjustifiable war upon 
a neighboring Republic, the immediate resu tof 
the admission of Texas—a war for conquest and 
for the special object of further extending slavery— 
{ pass on to consider the claims of the South for 
extending her institution over our newly-acquired 
territories. She demands an equal participation in 
them with the North. This is a just and self-evi- 
dent proposition, and no member from a free State 
will attempt to controvert it., But we differ as to 
what constitutes an equal occupancy. Occupying 
upon the same terms and conditions, would be to 
have in common the same rights and advantages, 
each take into the territory such property, and 
such only, the claim to which is founded on those 
i general laws which are recognized by all nations us 
conferring right of property, independent of munici- 
pal law. But the South claims to carry her special 
or slave property there and be protected in. its 
posession, the right to which, is derived from, 
| and held only by local or municipal laws founded 
upon usage, or adopted by State legislation. 
H 


Title to property in things personal does not 
conflict with any natural right; but laws creating 
gate a law of our nature and annul 
i the inherent right of man to himself. We recog- 
nize a right to no property but such as is sustained 
by universal consent and is consistent with natural 
justice; whilst they, sir, by local and special laws, 
l create property in man. Such a right should 
rather be restricted than extended. 
i Under such circumstances, it is impossible to 


| slavery, abro 


|| avoid seeing, that the South—not the North—is 
; making distinctions in property, and discrimina- 
| tion in the use of the public lands. It seems to 
i| me that every unprejudiced mind is able to see the 
l injustice of the charge, that we are “ appropriating 

to ourselves,” 


| its of victory exclusively i HER 
j! on, thé South: pro- 


the fruits o 7 
For a settlement of the questi 
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poses to divide the acquisitions; but too many ob- 
jections hang around such a compromise, a few 
only of which will I refer to. 

First. The Jeffersonian ordinance of 1787 was 
extended. over all the territory over which Con- 
gress had jurisdiction. I infer that the design was 
to keep slavery within its then limits, restraining 
its extension by a prohibitory ordinance, indica- 
ting thereby; that at that day slavery was deemed 
wholly incompatible with our institutions. 

Second, Such an expression of the sense of the 
country teaches a moral lesson, which cannot be 
disregarded without treading under foot the prin- 
ciples of ‘our fathers, whose sentiments, as to na- 


tional rights and duties, it does not become us en- | declared by the court in Kentucky; in the case of 


i , ! Rankin- against Lydia, (34 Marshall, 470,) they 
Third. The slavery of our fellow-man, being a | say: * Slavery is sanctioned by the laws of this 


: State, but we consider this asa right existing by 


tirely to disregard. 


deprivation of natural rights, is a violation of the 
highest Jaw of God and man. These are the sen- 
timents of the free States, and in them they have 
the concurrence of the civilized world. Under 
such circumstances, the North declines such a 
compromise. 


Again, sir; the South ought not to press it. She ji 
knows that the liberal disinterested opinion of the |; 


country, north and south, is averse to slavery. 

If, therefore, she has any regard for the peace 
and harmony of the Union, she should not again 
agitate the country, nor insist upon a division of 
thë territory for slavery, thus adding another living 
cause of discontent and of evil. The South knows 
that no mercenary motive, no’ design of securing 
political preponderance, induces the opinions and 


her opposition rests upon other well-known and 


justifiable grounds. 

I have endeavored to show that the South, in- 
dependent of legal claims, has no cause to com- 
plain of the North, and that she ought to be satis- 
fied to occupy the public domain on equal terms 
and conditions. This would seem to be a fair 
arrangement; and yet she declines and claims that 
under the Constitution she has a right to admit- 
tance there with her slive property, and is entitled 
to its enjoyment under the laws of the country. 

nder such circumstances it becomes important to 
understand what are her constitutional rights, (and 
auch all are bound to respect,) and how far the 
Constitution sustains ber assumptions. In start- 
ing upon the discussion, it may not be amiss to 
refer to some general rules which have a bearing 
upon the question: 

First. That the laws of nature, and all social 
and moral relations, confer upon man a right in 
himself. Such native right is an innate principle, 
and not dependent upon human laws, 

Second. Slavery is founded on municipal law, 
is an infringement upon natural rights, has no ex- 
istence beyond the limits of. the power creating it, 
and therefore a slave cannot be taken beyond those 
limits and property retained, except there be some 
legislative provision existing in the State or Terri- 
tory where he may be taken, protecting the owner’s 
right to this species of property. The demonstra- 
tion of these propositions is conclusive against this 
southern claim, and to this, in my humble way, | 
propose to address myself. 

Though it may at this day be a truism, that 
slavery is founded on municipal law; yet I will 
cite the case of James Summersett, a negro, de- 
cided in the King’s Bench, England, in 1772, and 
reported in the twentieth volume of State Trials. 
The negro was taken to England by his master 
from Jamaica as a body servant, intending to return 
to Jamaica. The case was elaborately argued in 
behalf of the slave as well as his master. In de- 
livering the opinion of the court, Lord Mansfield 
said: ‘* The state of slavery is of such a nature 


‘that it is incapable of being introduced on any rea- 


sons, moral or political, but only by positive law. 
æ * * [tisso odious that nothing can be suf- 
fered to support it but positive law. There being 
no law or custom in England to support slavery, 
or to protect even in case of a temporary visit, the 
negro was set at liberty by the court. The mo- 
ment, therefore, a slave arrived in England he as- 
sumed his right to himself, and the local power 
which made him a slave ceased its control over 
him when he arrived where no such restraint ex- 


-isted. The principle which this case establishes 


is this, that the moment a slave by the permission 


` of his master passes out side of the lines of the 


. 


` of the territorial laws. ”—(16 Peters’ Rep.) 


_ slave into free Territory, the local laws cease their 
| operation, and the superior and sovereign right of 


man to himself, is restored., This decision of the 


‘court of King’s Bench has been adopted by our 


State and Federal courts. In the case of Prigg in 
the United States court, Justice Story says: ‘The 
state of slavery is deemed to be a mere municipal 
regulation, founded upon and limited to the ranpe 
n 


' the case of Lunsford against Caquillon, (14 Mar- 
| tin’s Rep.) in Louisiana, the court say: ‘* The re- 
i Jation of owner and slave is, in the States of this 


| FOUNDATION IN THE LAW OF NATURE.” 


i Union in which it has a legal existence, a creature 


of the municipal law.” The same principle is 


positive law of a municipal character, WITHOUT 
In the 
case of Forbes against Cochrane, (2 Barn. and 


, Cresw., 448,) Best, justice, said: “Slavery is a 


: loca! law, and therefore, if a man wishes to pre- 
serve his slaves, let him attach them to him by ! 


affection, or make fast the bars of their prison, or 


: rivet well theirchains, for the instant they get beyond 


the limits where slavery is recognized by the local law, 
they have broken their chains, they have escaped 
from their prison.” . 

The doctrine is well settled, that property in 


' slaves is dependent upon State or local law, whose 
| restraints cannot pass beyond the power of its crea- 


4 € P : tion. 
the action of the North on this occasion, but that |i 


This kind of property, therefore, does’ not, 
as a legal consequence, follow the person. In this 
particular it is unlike those commodities, or prop- 
erty in general, which are everywhere, and by all 
nations, recognized, and deemed subjects of prop- 
erty, as to which no local laws are néffessary to 
give title. The effect upon the rights of the mas- 
ter is the same in the absence of prohibitory laws, 
or laws abolishing slavery; for a power conferred 
by municipal law in derogation of natural rights, 
being limited to the territory of its creation, evi- 
dently needs no penal or prohibitory laws to pre- 
vent its operation beyond such limits. 

My object, Mr. Chairman, has been to bring to 
the notice of the committee, and to establish by 
authorities, the general rule of law relating to sla- 
very, and thereby show the Jimit and extent of the 


‘ authority under which the institution derives all 


| its power. 


We see, then, that it is clearly ofa 
local origin, and of course must be limited in its 
operation. The inevitable and legal sequence is, 
that a slave taken into a free State, or into one of 
the Territories of the Union, is equally fatal, and 
the relation of master and servant is thereby dis- 
solved, unless, as to the Territory, there is a mu- 
nicipal law sustaining the right. 

That the Territories are excepted from the rnles 
applicable to the States, and that the Constitution 
confers the right to take slaves into the Territories, 
on the ground that they are the common property 
of the Union, is the doctrine of the South. This 
claim is made with apparent sincerity and in great 
confidence; the latter, however, in such a manner, 
that in the absence of argument, { have almost 
heen Jed to suspect the former was but an outward 
show. Many speeches have been made on this 
floor by gentlemen from the South, containing a 
fall amount of positive declaration and averment, 
but { have not had the pleasure of listening to one, 
in which the principles of the claim, as founded 
upon the Constitution, have been discussed. Broad 
assertion has taken the place of argument—a mode 
of discussion which never demonstrates a princi- 
ple. á 

Now, sir, with this doctrine I am at issue, and 
with deference to the opinions of gentlemen taking 
the opposite ground, I affirm, that such a power, 
express or by implication, is not found in the Con- 
stitution. Look from its preamble, which de- 
clares its object, among other things, to be, ‘to 
secure the blessings of liberty” to Its close, and 
you will look in vain for such apower. Much is 
said about the compromises of the Constitution, 
and of the compact between the North and the 
South about slavery; and if the South is refused 
admittance into the Territories with her slaves, 
then the compromises are disregarded and the com- 
pact broken! And this is followed up by threats 
ofa dissolution of the Union. On the other hand, 
we say, that the Constitution neither creates nor 


| not to transport out of it. 
self of the power the moment he crosses into the 


establishes slavery; nor does it by any fair or 
legitimate construction extend, add to, or confer 
any new creating, continuing, extending, or sup- 
porting power, to the State laws. Bat, sir, T will 
proceed. to notice the several provisions relied on 
by the South, and consider the objects, the inten- 
tion and undérstanding of the members of the Con- 
vention, in adopting those provisions, 

Here Mr. EVANS, of Maryland, rose to a point 
of order, and said, the biH now under considèra- 
tion was a bill making appropriations for the pay- 
ment of revolutionary pensions. The gentleman 
from New York [Mr. Purnam] was discussing the 
question of slavery in the Territories. 

After some remarks by Messrs. EVANS, DUER, 
and others— 

The CHAIRMAN (on the point of order of 
Mr. Evans) decided that, under the uniform prac- 
tice, a wide range of debate had always been al- 


i lowed in Committee of the Whole on the state of 


the Union, and that the Chair, therefore, did not 
feel authorized to declare the remarks of the gen- 
tleman from New York [Mr. Putnam] out of or- 


J der, 


Mr. EVANS appealed from. the decision of the 
Chair. The question was then taken, and the de- 
cision of the Chair (declaring the remarks of Mr. 
Putnam in order) was sustained by the committee. 
So the decision of the Chair was affirmed. - 

Mr. PUTNAM said, if his friend. from Mary- 
land ever intended to confer a favor on him, it 
could hardly come more seasonably than at this 
time—and thanked the honorable member for rais- 
ing the point of order, as the delay occasioned in 
considering and disposing of it, furnished an op- 
portunity for a little rest, very acceptable on this 
extremely warm day. 

Mr. P. then resumed his remarks. 

When called to order, Mr. Chairman, I was 
about to enter upon a discussion of the clauses of 
the Constitution, relied upon by the South in sup- 
port of their claim, and having the favor of the 
committee to continue, I will, in the first place, re- 
fer to the clause relating to fugitives from labor: 

No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regniation therein, be dischalged from 


such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.” 


Each State forms an independent government, 
having power to establish its own municipal regu- 
lations, social, civil, and political—subordinate 
only to the provisions and reserved powers of the 
Federal Government. “But as the slave had the 
power to change his location and thus place him- 
self beyond the right of recaption under State laws, 
the necessity of providing against such a contin- 
gency was too apparent to be lost sight of, and 
the result was, the adoption of the fugitive elause, 
which authorizes and justifies the owner in pursu- 
ing him where the laws of the State giving the 
right of slave property havenoforce. Its authority 
is to recapture and take back into his own State— 
The owner avails him- 


free State in pursuit of his slave. It may be said 
to accompany him as a shield of protection, until 
he shall retake his stave and recross his State line, 
where his own municipal regulation comes to his 
relief. Then the clause will have performed its 
particular office, and the local Jaw affords him 
ample protection. No one can fail to see that the 
only object or design of the provision, is, to facili- 
tate the recapture of a runaway slave, who had 


; seen fit to contemn a local authority restrictive of 


his liberty. Jt is clear, that as a rule of law the 
clause has effect in no respect, except to recaplure, 
and this only where it is to be executed. 
Legislative power in restraint of natural and in- 
herent rights when exercised, should be done 
cautiously. Such a law should be construed 
strictly, should be explicit in its language, and its 
construction never left to implication. How is it 
possible, then, under this plain and explicit clause, 
that slaves can be taken into the Territories and the 
right of property be protected ?. Still this is one of 
the results, as is claimed, arising under it. The 
clause is remedial, the object specific, and for the 
purpose intended is ample, and there it has its 
limit: A remedial statute can never be construed 
against its strict letter. A special power is ever 
to be strictly pursued, and especially one in 
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restraint of personal liberty, and all others not ex- 
pressed, are necessarily excluded. The power to 
recapture in another State, anda power to hold and 
protect in the ‘Territories, are separate and distinct 
powers. They must be founded on different 
grants—each must have its own separate deriva- 
ion, for the reason that they are different powers. 
Hence we see it is impossible, that the clause re- 
ferred to can sustain this southern claim of pro- 
tection. ; 

The intent also being the guide to a proper 
construction, can it be credited fora moment, that 
any member of the Convention had in view any de- 
sign in adopting the clause, further than to provide 
a remedy for the object particularly referred to ? | 
These are some of the ordinary and well-seted 
rules which apply in the construction of statutes, 
and the same are applicable to the fundamental 
law of the land. 

I am gratified, Mr. Chairman, to find my views 
sustained (whether intentionally or by inad vert- 
ence, | know not) by the honorable member from | 
Alabama, (Mr. Hiwutarp.] In his speech is the 
following clause: ‘ it will be observed, sir, that 
sno power was asserted by the Convention over 
“slavery; they did not undertake to control it; on 
“the contrary the slaveholding States then as- 
< serted, as they now assert, that the right to hold 
«slaves was independent of the Constitution.” 
In the same speech, he also approvingly quotes 
the language of one of the most able men of the 
country, Mr. Sargeant, of Pennsylvania, sustain- 
ing the sentiment, “that the right of the slave- 
“holding States in their property is paramount to the 
* Constitution itself 1” 

The principle here intended to be asserted, is, 
that the right to hold slaves is independent of, not 
relying upon, the Constitition, or, in other words, 
that itis wholly a State regulation. Iam happy to 
find the honorable member so fully indorsing the 
correctness of my premises, the corollary of which 
does so effectually exclude the propagation of | 
slavery from the public domain. 

Another clause of the Constitution upon which 
the South relies as a part of the compact, favoring 
the southern policy of protection, is the following: 
“Representatives and direct taxes shall be appor- 
“tioned among the several States which may be 
‘included within this Union according to their re- 
“spective numbers, which shall be determined by 
‘adding to the whole number of free persons, in- 
‘cluding those bound to service for a term of years 
“and excluding Indians not taxed, three fifths of all 
‘other persons.” In construing statutes we are to 
be governed by the intention, as well as the letter 
of the law-caker. And having ascertained the 
intention of the Convention, we have no right to 
give to the provision a construction not necessary j 
for, or beyond the accomplishment of its immedi- 
ate purpose. Now, sir, [ ask, what was the object 
before the Convention? ft will be noticed that 
it was to establish one of the branches of the 
legislative department of Government—the House 
of Representatives; and the clause was framed 
and the rule so settled, that the people, and 
not the property of the country, should form the 
basis of the representation. In thus establishing 
the rule, it was just and equitable that the citizens 
of the country who have a right to participate in 
the affairs of the Government, and in the political 
and civil relations of the Republic as one great 
political family, and those only, should form the 
basis of the representation. This, however, did | 
not satisfy the South, for it would give them but 
a small representation, and they insisted that slave | 
property should constitute an element of the rule. | 
This proposition was earnestly opposed, and hence | 
arose a contest which well-nigh broke up the de- | 
liberations of the Convention. A compromise, | 
however, was made by adding to the whole num- i 
ber of free persons, three fifths of all other persons, 

| 
| 


and on this basis, the representation was settled. 

Now to say that anything else is found in this 

clause save the question of apportionment and 

taxation, or that the question of property in slaves | 
was established or protected by it, or that even such | 
an idea was entertained by the Convention, is pot | 
only a wrong interpretation, but an utter perversion i 
of language. If the Convention designed to afford | 
such protection to slave property, it is reasonable | 
to suppose that it would have been expressed in | 
clear and distinct language., Instead of this we i 


find a studious avoidance of anything in the Con- 
stitution recognizing the relation of master and 
slave. The Convention refused to commit itself 
asa body to the recognition of the institution of 
slavery. Hence the term designating a state of 
chattel servitude finds no place in the fundamental 
law. 

Sir, let not the South murmur at the advantages 
we say she enjoys under the compromises of. the 
Constitution; she has no occasion to do so, North- 
ern property finds no representatives on this floor. 
Ours are the representatives of freemen—twenly - 
one of theirs, sir, are based upon the chattel prop- 
erty, absolute and unqualified, existing only by 
local Jaws. This adds greatly to their power, and 
abates just so much from ours. It is in the bond, 
and we make no complaint. 

That branch of the clause relating to taxation 
affords no aid in support of slavery. A direct tax 
need never occur, under a wise and prudent admin- 
istration of the Government. It was evidently 
conceded as some equivalent for the privilege of 
the slave representation. The whole clause, how- 
ever, treats the slave as aman, and not as property, 
and is destitute of every element necessary to sus- 
tain the right to transport and give protection to 
slave property in the Territories of the Union. But, 
sir, J pass on to notice another clause: 

“ The migration or importation of such persons 
«as any of the States now existing shall think 
‘ proper to admit, shall not be prohibited by the 
t Congress prior to the year one thousand eight 
‘handred and eight, but a tax or duty may be im- 
‘posed on such importation, not exceeding ten 
‘dollars for each person.” 

This clause, referring to the foreign slave trade, 
is also relied upon as affording such a national rec: 
ognition, as to sustain the right of protection. 
Such a Roctrine is not found in the language of the 
clause. What was the intention? To answer this 
question, let us refer to facts and the occasion of 
this provision. At that time a large commerce 
was carried on in the foreign slave,trade. The 


| injustice and cruelty of this feature of slavery was 


so apparent, that the Convention, in the spirit of 
the day, saw fit to fix a period of time when legis- 
lation might interpose against its further continu: 
ance. In effect, it was a reservation of power, and 
abolition of thetraffic wasthe design. In 1807, Con- 
gress exercised this power of prohibition, in- 
flicting penalties on those engaging in the foreign 


| slave trade, and which still remain the Jaw of the 


land. 

True, sir, this clause is a recognition of slavery, 
but only to stamp condemnation upon one of the 
sources of its existence, and instead of affording 
protection, it prepared the way for the abolition of 
an infamous crime, an offence aguinst the laws of 
God and of man, meriting and receiving the high- 
est punishment known to human laws. Still, upon 
this clause, it is claimed, arises a compact between 
the North and the South. 
of law, that a contract made to do an act which 
would subject the party to a criminal punishment, 
is void, and no court will enforce its execution. 


Mr. Chairman, I bave noticed and reviewed all | 
the clauses of the Constitution which I understand | 


are claimed to have a bearing upon the question, 
viz: that relating to representation, to fugitive 
slaves, and the foreign slave trade. And to me 
the wonder is, that any person, even under the 


l force of strong prepossession, can fail to see at the 


first glance of the mind, that the two former pro- 
visions were never designed to establish, extend, or 
protect slavery; nor as a result can they produce 
that effect. And by no rule of reasoning whatever 
can the abolition clause, relating to the foreign 
slave trade, be considered as sustaining this South- 
ern doctrine. To me it looks like great folly to 
claim that the Constitution permits the master to 
take his slaves into the Territories, and there pro- 
tects him in his right of property. Such a use of 
the public domain was never intended, and asa 
constitutional right has no foundation. The South 
may enslave her fellow-man, until her slavery shall 
make barren her soil, and dry up every source of 
her enterprise. But, sir, let the nation beware 
how far it sanctions its extension, lest that Power 
which has hitherto so carefully watched over its 
well-being, shall bring about the fulfillment of the 
prediction of Mr. Jefferson, * So true as there is 
a God in Heaven, so true will this nation be pun- 


It is a well-settled rule | 


ished for its slavery.’ And, sir, are we not near 
the realization of the punishment? . Revolutionary 
language has been as common`in this Hallas 
household words. For four weeks:the business 
of legislation was suspended, during which. time 
the Constitution was trampled under foot, and dis- 
order and confusion held dominion over the: Hall 
of legislation: The progress of legislation during 
| the entire session thus far, has been retarded-and 
held in check by the influence of slavery... And, 
judging from appearances, the purpose of some 
seems to be settled, to bring upon the country civil 
war, unless the boundaries of slavery can be fur- 
ther extended. Such an event I do not anticipate. 
Though her languagejmay. be imperious, and rev- 
olutionary in its character, yet to such an extrem- 
ity I am not prepared to believe the South will ver- 
ture to go. Should a civil war be forced upon the 
country, time will never efface from its history the 
fact, that the occasion, was the demand, that a por- 
tion of the public domain, Now FREE, be converted 
into SLAVE territory; affording to the world a new 
illustration of the principles of a free and republi- 
can form of government, as little likely to be imi- 
tated by other nations, as to contribute to the honor 
of ours! 

The South seems to forget that this institution 
and its property is different from every other insti- 
tution and every other kind of property, and that it 
is dependent upon local authority for its existence 
at all. The North will never consent to its further 
extension, With them it is a question of princi- 
ple—with the South of property in human beings; 
with the North of humanity and liberty—with the 
South of slavery and bondage. 

As to the justice of the claim, aside from the 
question of constitutional right, the early history 
of the nation may afford us some light My re- 
view, however, shall be brief. Under the Articles 
of Confederation, the ordinance of ’87 was estab- 
lished over the nortwestern territory,and contained 
the clause which gave it freedom from slavery. 
At that early day there was but little difference ‘of 
opinion about slavery. The sentiment of the 
country wasagainstit. The unanimity with which 
it passed in Congress of the Confederation, and 
afterwards received the approval of the first Con- 
gress under the Constitution, should be satisfac- 
tory evidence, that the general sentiment was op- 
posed to extension of slavery, and that all, or 
nearly the whole country, looked forward to its 
final extinguishment. The fact that anti-slavery 
|| was thus early approved and attached to the first 
territorial government, now constituting several of 
the most flourishing States of the Union, goes far 
to determine two points: First, that the sentiment 
of the country was against slavery, and for free- 
dom. Second, that it was not to be suffered to ex- 
tend beyond the then existing States, and prohibi- 
tion was then the settled purpose of the country. 
The constitutional Convention, in effect, reaffirmed 
the ordinance by the clause relating to the foreign 
slave trade. Asalready noticed, the power of pro- 
hibition of the trade was suspended until 1808, but 
the northwestern territory was not included in the 
suspension. The language is, “ The migration or 
importation of such persons as any of the States, 
now existing,” &e. The power of Congress then 
was left open, to legislate at any time. against. 
the slave trade as to the Territories or any fature- 
admitted States. ‘The sentiment of the country 
was further and fully illustrated, and in the most 
effectual manner, by the abolition of slavery from 
several of the States where it existed. 

Slavery is opposed to the institutions of the 
ountry. We profess to bea nation of freemen, 
enjoying rational liberty in its largestextent. Our 
profession rests not merely in assertion, but the 
archives of the nation bear record evidence of it. 
To our shame the profession is false—the record is 
not sustained by our practice. The statesmen of 
the early days of our Republic stamped disappro- 
bation upon the system. Slavery was among us, 
it could not be eradicated at once; but evidently 
they anticipated its future abolition. The leading 
men of thatday, including Washington, Jefferson, 
‘and Madison, looked upon it as a national evil— 

asa living slander upon our institutions, and de- 
_ sired its eradication. 

If we desire to know: the opinion of more mod- 
jern times about slavery as a natural. and moral 
| evil, impairing every enterprise of the country, 
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we have it in a full-length portrait, drawn in the 
Virginia Legislature in 1832, when there was a 
protracted ‘discussion upon the subject of sla- 
very. Jt was not the work. of one artist, but 
of men; chosen. and selected by the people, for 
their eminent abilities and experience.. Some 
ofthe master limners of the State did not fail to 
present slavery. in glowing colors and bold relief, 
with its desolating influences upon every depart- 
ment of the social and business world. Had I 
time, sir, it would afford me pleasure to refer to 
some specimens of the. work. Among them F 
recognize the hand of the honorable member from 
Virginia, [Governor McDowe t.}] Liberty owes 
to him a debt of. gratitude for his eloquence. and 
independence on that occasion; history will praise 
him, and the day will come, (though it may be 
_ after he shall be numbered with his fathers,) when 
his words and the proceedings of that Legislature 
will again speak, and have their persuasive infin- 
ence upon the mind of this * Mother of States.” 
I am opposed, Mr, Chairman, to the compro- 
mise bill of the Senate. The union of several and 
entirely different propositions, in the same bill, is 
objectionable. It presents a system of log-rolling, 
dangerous in legislation and unauthorized by any 
parliamentary law. It embraces palpable error, 
and the principle is opposed to honest legislation. 
Why are measures, diverse and in no respect 
congenial with each other, blended together, un- 
less it be to carry through other measures, by 
hanging on to the skirts of California, and thus 
drag in their passage? A proposition that cannot 
stand alone and upon its own merits, should not 
stand at all. This is a system of legislative co- 
ercion, for which even the claims of California 
for admission into the Union, strong as they are, 
ean furnish no apology. Members may favor some 
of the propositions, and their judgment and honest 
conviction oppose others. Let this compromise 


of the integrity and independence of the represent- 
ative ? He but compromises his conscience by 
saying, give me my proposition, and E will yield 
tp oue unjustifiable demands. 

he design of this compromise measure may 
be pure, and founded in the best motives, but the 
principle is fraught with mischief and inculcates 
the doctrine, ‘let us do evil that good may come.” 
Had Senators retained their first position, and 
gone for California disembarrassed from “ entan- 
gling alliances,” she might now be in the posses- 
sion ofa State government, and her Representatives 
members of the national councils. 

The plan of the late and lamented President is 
free from such incongruity, and no other could 
have been devised so unexceptionable or so just in 
principle. Without the force of precedent, there 
could be no :objéction to the admission of a State 
into the Union which had not undergone the pupil- 
age of a territorial government; but we are not 
without authority, several States baving been ad- 
mitted under the same circumstances. 

Has the Territory sufficient population? and does 
her constitution present a republican form of gov- 
ernment?—are questions which should determine 
the action of Congress. These are the only ques- 
tions, and if the facts furnish an affirmative answer 
in the case of California, she is entitled to full ad- 
mittance as a State into the Union. The Territory 
was one of the sister States of a neighboring Re- 

ublic, and comes to us through the treaty with 

exico. She asks, in her new relations, to be 
adopted one of the daughters of our Republic, with 
all the rights and privileges of that relation. For 
this. her native population has a claim under the 
treaty which severed her from her former connec- 
tions; and our own citizens, who have joined in the 
rush of emigration thither in-tens of thousands, 
demand this recognition by the Government. But, 
sir, against the recommendation of the late Execu- 
tive in his annual and special messages to Congress 
—against the urgent and unanimous solicitations 
of her people, and against every principle of jus- 
tice, slavery interposes, and demands, as a gondi- 
tion of her admission, the passage of several 
provisions having no connection whatever with 
the people of California, 

Will Congress force upon her, or upon any 
other Territory, an institution not of its choice 
but offensive, and which she deems opposed to her 
welfare? 


| 


| fore, would have proved its rejection. 


Had the President recommended a territorial 
government with slavery, it would have met with 


| Opposition from the North; or with. the ordinance 


of 787, it would have been equally exceptionable 
to the South; or had he recommended a territorial 
organization, silent upon the great agitating ques- 
tion, it would not be satisfactory to the North, 
without the application of the previso; for the 
Calhoun doctrine then is, that the Constitution 
would protect slave property; and though this doc- 
trine may be universally discredited in the North, 
yet this southern assumption justifiesand demands 
its application. The result in either case, there- 
The Pres- 
ident’s plan leaves the question with the people 
of the Territory, to decide for themselves. This 
they have done, and done it in accordance with 
natural rights and their own best interests. Jn the 
purity of his motives, and the wisdom of his plan, 
is plainly seen his desire for the peace and har- 
mony of the Union, and for the country its lasting 
prosperity. 

Mr. Chairman, I repeat, that in my opinion, 
the claim of the South for protection in the Terri- 
tories has no constitutional foundation; that it is 
a mere pretence, holding ont the appearance of a 


i right which cannot be sustained; and she must 


rely upon some other expedient for its support. 
And what can it be? She talks about the treasures 
of money and blood expended in obtaining the 
acquisitions. True, sir; and the free States ap- 
propriated their full share of the expense of the 
conflict, and are now willing to occupy them in 
common upon the same even terms, and with those 
commodities which are universally, by all nations, 
deemed subjects of property. If the nation derives 
any honor from the possession and occupancy of 
this blood-bought treasure, let the honor constitute 
a joint-stock fund, and let the revenue of ational 


| an y f 
doctrine of legistation prevail, and what becomes f glory (!) arising from it, be the common property, 


and for the joint use, of the entire Union. 

Is the North under any moral obligation to give 
a portion of the acquisition to slavery ? [fit bea 
bene&cent institution, then the argument founded 
upon national courtesy, may be with the South. 
But so far from being such, it is held by most of 
the civilized nations, as immoral and unjast to the 
last degree. Why have several nations declared 
by treaty compact, the slave trade piracy, but be- 
cause of its repugnance to the moral sense of 
mankind? Is not this a judgment upon its mo- 
rality? And where is the difference in principle 
or morals, whether a man is torn from his family 


| in one of the slave States and sent toa more south- 


ern market and sold.into bondage, or whether he 
is brought from a foreign shore? Slavery is the 
object, and slavery the end. Indeed, sir, so pal- 
pably wrong is the whole system, that the South 
will not discuss its morality, and rests solely on 
political grounds. The honorable member from 
Alabama [Mr. Hivxrarp] says in his speech, “I 
‘shall not consent to argue thisasa moral question, 
‘this is no place for such discussions; the question 
‘is purely a political one. This Government was 
“not established to regulate moral questions, but to 
‘protect political rights.” This is a consistent 
conclusion to come to—the system leads to it; for 
no person can engage in the traffic of human Mesh 
without closing his eyes, lest his moral vision be 
disturbed. Jefferson looked upon it as a national 
sin, and predicted the judgment of Heaven upon 
the nation, as offenders engaged in a merciless 
war upon human rights. And it is written bya 
higher than human authority, that ‘ righteous- 


ness exalteth a nation, but sin is a reproach to | 


any people.” 

Though the Government “ was not established 
to regulate moral questions,” it is not therefore to 
be inferred, that the nation has an unlimited license 
to disregard every moral principle; for there is, 
or should be, such a thing as political morals—the 
morals of the nation as a political bod y—a princi- 
ple which should be respected in all the various 
departments of government, diffuse its elements 
into every national movement, and stand as an 
enduring beacon-light for the safe administration 
of our institutions. When morality, as a con- 
stituent principle, shall be discarded from the 
councils of the nation and from the deliberations 
of Congress, then the. language of Mr. Jefferson, 
which Il have quoted, may be eagraven. upon the 
tombstone. of this Republic. STEE, 


.Mr. Chairman, I have intended to look impar- 
tially upon this important. question, and by an 
honest examination of the whole subject to come 
to secha conclusion. as to me seemed consistent 
with justice and in accordance with the Constitu- 
tion and Jaws of the country. From principle } 
am opposed to slavery. The free States harm- 
onize on this question, and are sending forth their 
sentiments not only to the States of this Republics. 
but to the world; nor js the South without many 
advocates for freedom and for emancipation on 


| some feasible grounds. . Other Republics whicly 
| have risen up within our day, have based their or- 
| ganic laws mainly upon the principles of ours, 
| with the rational addition of interdiction of slavery 
| forever from their borders. The pupils have be- 
| geome wiser than their teacher. 

I consider the South has no claims to any por- 
tion of the public domain for slavery under the 
Constitution. I regard slavery as a moral wrong, 
i and, in the language of the Supreme Court of Ken- 
| tacky, is * without foundation ên the law of nature.” 
; It has afforded me no pleasure to take position an- 
tagonist to a large portion of the Union—a sense 
of duty is my apology for so doing. I shall not 
| regret the effort, if my discussion of the Constitu- 
tion shall provoke a review of my positions, and 
a demonstration of the right of the South, if any 
| she has, for extending slavery. It rather becomes 
the country fairly to discuss the question of LEGAR 
RICHT, than rashly hazard an enterprise at once 
ealamitous, the end of which no one can foresee. 
Under the claims of the Constitution, if at all, the 
| South must succeed; for there is no principle 
‘found in moral or natural law that will justify her 
demands. 

Mr. Chairman, I have no ‘homilies ” for those 
who favor slavery extension, Besides, ] am warned 
| against such a task by the honorable member frores 
: Alabama before referred to; but task them to 
pause, and examine fairly the whole question, and 
count the cost in its every aspect, before they take 
| the fatal step towards a dissolution of this Union. 


i 
j 
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TEXAS AND NEW MEXICO. 
SPEECH OF HON. J. H. SAVAGE, 


OF TENNESSEE, 


In THE House or REPRESENTATIVES, 
Fray, August 9, 1850, 
‘On the President’s Message, of August 6, 1850, 
concerning Texas and New Mexico. 
The House being in Committee of the Whole on, the state 


i! of the Union, on the Civil and Diplomatic Appropriauon 


Bill— 

Mr. SAVAGE said: 

Mr. Cuamman: Iwill say a word in reply to 
what has been said by the gentleman (Mr. Miann] 
to whom L yielded the floor for explanation. È 
‘have seen a similar drama to this acted in the 
‘ other end of the Capitol, where sentiments dis~ 
tinctly and clearly avowed and heralded by the 
press to every villaze in the Union, have been de- 
liberately and publicly denied. Some weak per- 
sons have been deceived by this bold effrontery 
into the belief, that such sentiments really never 
had: been uttered. 

Sir, if the expression of these sentiments has 
fixed in my mind an opinion not altogether favor- 
able to their authors, these subsequent reckless. 
denials will surely have no tendency to remove it. 
The gentleman [Mr. Mann] has denied what I 
supposed every person who heard him, friend or 
foe, will be ready to prove. Look to the record, 
and it is within the memory and recollection of 
many, that he went further than is printed in. his 
speech; but I will abandon all that. You, air, 
[Mr. Many] shall be tried by ** the record,” and [ 
now read your own words in your own speech: 
‘ Better disunion; better civil or servile war; bet- 
ter anything that God in his Providence shall send, 
than an extension of the bounds of slavery.’” 
Your language is full, positive, and explicit, 
and excludes all argument or inference. You 
made no exception at the time when you uttered 
these words, and you have no right to contradict 
persons by making exceptions now. We havea 
right to assume that you say what you mean and 
mean what you say, although we may suspicion: 
that this rule often misrepresents you. Sir, I un- 
derstand you as being ready to call upon your 
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country every calamity in the catalogue of national 


misfortunes, rather than slavery should in any j 


degree be extended. You can deny it if you will; 
vour words will be against you. 

Mr. Chairman, when I attempted to get the 
floor on yesterday, it was not. my object that my 
remarks should detain the House but a few mo- 
ments; 1 .wished merely to express my dissent 
from the doctrines of the message, and to point 
briefly to the reasons upon which that dissent was 
grounded. I have gained by the award of the 
floor to the more experienced member from Geor- 
gia, (Mr. Srernens,] who has so ably exposed 
its dangerous doctrines. He has shown, what I 
should have attempted to show, that the course 
proposed is not only a plain violation of our laws 
and statutes, but of every principle and analogy of 
free and enlightened jurisprudence—a course of 
proposed usurpation, beginning in folly, to end in 
blood. 


Sir, we read the laws, civil and ecclesiastical, 


natural and revealed; we regard the philosophy of 


the sages and the wisdom of departed statesmen: | 


they all tell us that arms is the last resort. The 


sward is even, with despotism itself, the “ultima į 
ratio regum;” but this message presents it as the | 


first argument of an American President; and if 
war shall follow from the position assumed by the 
Executive, it will be the war of the President, un- 
constitutionally begun; not against a foreign foe, 
but against a sovereign State of this Union, whose 
rights he has solemnly sworn to protect. 

Sir. | have examined this document as well as 
J have been able, and it appears to me not only 
revolutionary in its tendencies, but so strangely 
contradictory and foolish in its statements, that 
the mind is perpetually forced upon the painful 
conclusion that it was deliberately intended to de- 
ceive, or was written by one so prejudiced as to 
be incapable of understanding and discussing the 
subject fairly. 


In proof of this assertion, f read from the ac- | 


companying letter, in reply to Governor Bell, these 
words: 
Statu quo. 

“The ohjeet of the Executive Government has been, as 
T believe, and as T am authorized to say it certainly now is, 
to seenre the peace of the countrys to maintain, as far as 
practicable, the state of things as it existed at the date of 
the treaty; and to uphold and preserve the rights of the 
respective parties as they were under the solemn guarantee 
of the treaty, until the highly interesting question of bound- 
ary should be finally settled by competent authority.” 


Here is asserted, in plain language, the proposi- 
tion which is assumed throughout the message, 
that it is the duty of the President to maintain the 
Territories in the position in which he found them. 
In other words, that his duty is neutrality, resist- 
ing each alike—aiding neither the one nor the 


other party; and if this course had really been pur- | 
sned, I imagire we would have heard here to-day | 
no complaint; but we find in this same letter these | 


words: 
Military interference. 
“Colonel McCall is therein instructed that if the people 


of New Mexico, for whom Congress had provided no gov- | 


ernment, should manifest a wish to take any steps to estab- 
isha government for themselves, and apply for admission 
* into the Union, it would he his duty, and the duty of others 


with whom he was associated, not to thwart, but toadvance | 


their wishes.” s 
* * *. * * 


* * 


«The mititary officer in command, ant his associates, 
were American citizens, acquainted with the forms of civil 


and popular proceedings, and it was expected that they | 


would aid the inhabitants of the Territory, by their advice 


and assistance, in their proceedings for establishing a gov- | 


ernment of their own.” 


Here isa clear violation of the neutrality asserted 
by the President, and a lawless and dangerous 
employment of the military forces. Armed men 
are commanded to advance the wishes and “aid” 
the inhabitants in the establishment of ‘a govern- 


ment.” To carry out the President’s own doc- | 
y 


trine of maintaining the Territories in the condition 
in which he found them, he should have been as 


ready to draw the sword against New Mexico as | 


against Texas. But no, sir, this is not done or 
proposed to be done. The sword is to put down the 


government of Texas, and the aid and advice of | 


the army is ordered to establish the government 
of New Mexico. Ifthe President can order sol- 
diers to aid and advise, he can command them to 
force. 

Again; we have.the President saying in his let- 
ter to Governor Bell: 


Texas and New Mexico—Mr. Savage. 


s Whatever might be bis judgment in regard to their re- 
spective rights, he has no power to decide npon them, or 


Yet in his message we find the following words: 


€c In the letter to the Governor of Texas, my reasons are 
given for believing that New Maxico is now a Territory of 
the United States, with the same extent and the same 
boundaries which belonged to it while in the actual posses- 
sion of the Republic of Mexico.” 


rule laid down as the rule of his duty, and a long 
argument follows to sustain the assertion that the 
title is in New Mexico. Ifany can understand or 
reconcile these conflicting propositions, let them do 
so. They constitute a wisdom too profound for my 
comprehension. J agree that he has no right te | 
decide these questions. I agree that it is not his 

duty to force upon us his opinions. His only duty | 
is, to preserve and protect the Territories put into | 
|| his keeping; and any change in their civil govern- 

ment, effected at his instance or by his agency, | 
whether hy arms or other aid and advice, is a rev- | 


. . n L 
Again; the message ingeniously argues. to the | 


country, that the United States took possesion of | 
New Mexico by a claim of conquest, and not in | 
the prosecution of the claim of Texas. Nothirg i 


even to négotiate in regard to them; aud therefore it would | 
be improper for him to express any opinion.” | 


Here is an opinion expressed in defiance of the 


olution effected by the usurpation of the Executive. |i 


j is more untrue than this insinuation. 


the United States, and assumed the power of or- | 
ganizing a territorial government over it; and | 
this, instead of proving that he considered it a | 
conquest, proves directly the reverse. 
ered it a part of the territory of Texas, which, by | 
the articles of annexation, we had agreed should | 
be the territory of the United States; and in ac- 
cordance with these stipulations, General Kearny, | 
in his proclamation, so declared it. Tt is not to be | 
supposed that he did not know that it was not 
within the power of the President and his army ta | 
seize upon a foreign territory as a conquest, and 
i| proclaim it a territory of the Union. Mr. Polk | 
‘| disapproved General Kearny’s effort to establish | 
a territorial government, knowing that the Ex- ! 
ecutive had no such power. And if the present | 
Executive knew as mnch, he would know this | 
much more, that having no power to establish a | 
territorial government himself, it is a wrong and | 
a usurpation touse his influence or the army to | 
canse others to do what he dare not do-himself. 
Sir, this struggle for the possession of the Ter- ! 
| ritery of New Mexico between Texas and the j 
United States, is such a one as ofien occurs be- 
tween individuals in private life, and in such a 
struggle any individual occupying the position of 
| this Administration would be deaonnced by every 
honest man as dealing fraudulently with by his 
neighbor. In every conflict of rights, possession is | 
an importantconsideration, and prima facie evidence | 
of title. Can the Executive dare say that he has į 
acted fairly and with equal justice, confessing, as 
he does, that his aid and advice has been given to 
pnt one party in possession to the exclusion of the 
opponent. But this opponent is a mere man of 
straw, the agent and tool of the rival opnonent the 
i United States, who endeavors, through this Admin- 
| istration, to transfer the possession, by collusion, 
| to the peons of New Mexico, who are to hold for 
| the benefit of the United States and in hostility to | 
the title of Texas. Every man knows that itis the | 
|| Jaw, that a person once having taken possession 
under a party is estopped from disputing the title | 
of his landlord; and we often find the cunning | 
i man who is concluded by this estoppel, giving the 
i possession to some worthless tenant, and through 
him endeavoring to defeat the tide that he ought | 
to have protected. The law pronounces all such 
practices fraudulent among private citizens, and I 
know no rule that exempts Presidents and Cabi- | 
nets from equal censure. If this language is harsh | 
it is not that [ desire itto be so. I speak as I should 
upon a similar transaction in a court of justice. | 
I consider that Texas has a good title to every 
foot of land she claims, and we have recognized It 
too often and in too many different modes to set | 
ap any direct opposition to her now. Nor does 
‘it comport with my notions of good faith to trans- 
' fer, by fraud and collusion, the possession to a hos- 
: tile party, whose holding would inure to the ben- 
l efit of the United States. Our possession is the | 
| possession of Texas within her limits, and to hér 
| we should yield it. 


t 
i 
i 
i 
i 
| 


It is true || 
that General Kearny prociaimed it a territory of || 
y y | 


He consid- |; 


‘| these peons were upon the soil of Texas. 


<a. 


When we recognized the ingependence of Tex’ 
as, her boundaries were then as she now- claims: 
them. Of this the United States: had: due: bo» 
tice, and are now estopped from denyingthem.. A 
party in possession is presumed ‘to hold: under 
his written title, and to claim’ to the extent: of. his 
boundary. We treated with Texas as.anequal— 
annexed her without excention—recognized her. 
territory north and south of 36° 30', and : pledged 
our faith for its future admission into the Union. 
We meant the Territory of New Mexico, nowin 
dispute—at any rate, no court of law or equity: 
would allow the allegation that we did not mean 
it; we guarantied to Texas the admission of all 
her territory, having at the time due. notice of 
her boundaries. : 

But the President alleges that. we have entered 
into a treaty with Mexico which compels him to 
light up the fires of civil war, in order to prevent 
Mexican peons from falling under the: govern- 
ment of Texas. I have endeavored to.show that 
But 
wherever they may be, the following edmission, 
extracted from the message, shows that the Ex- 
ecutive authority has no power to determine their 
locality: 

« The Executive Government of the Un'ted States has na 
power or authority to determine what was the true lne of 
boundary between Mexico’and the United States hefore the 
treaty of Guadalupe Hidalgo; nor bas it any such power 
now since the question has beeome a question between, the 
State of Texas and the United States.” 


What will future ages think of the wisdom of 
that statesman who solemnly resolves to spread 
over this happy country the flames of civil war, 
to carry out his opinion upon a question of which 


i he has no jurisdiction ? 


This same treaty, whose transcendent obliga- 
tion has caused this astute Executive to buckle on 
his armor for the protection of these Mexicans, 
declares that they are to be incorporated, into the 
United States, and admitted at the proper time, to 
be judged of by Congress. Congress has refused. 
to admit them—Congress has refused to establish 
governments for them—Congress has left them 
under a military government. Congress adjudged 
that the proper time for their incorporation and 
admission had not arrived. But the President de- 
termines that the time has arrived, and employs 
the aid and advice of the army to accelerate their 


| admission, by the formation of State governments— 


the identical things whieh Congress had refused 
to do. Sir, the army has been used, and now 
and then an occasional Congressman, not to. pre- 
serve, but to change, the statu quo of the Territo- 
ries, at the will of the Executive, and we; have 
been asked by messages to accept them. “They 
are not the work of our own hands, but the fruits 
of Executive usurpation. Sir, if the Executive had 
confined its action to its proper duties, by main- 
taining its military positions, holding the Indians 
in subjection, and had not degraded that gallant 
soldiery by converting them into a corps of partisan 
politicians—if the people had settled these ques- 
tions of their own accord, these threats might come 
with a better grace from the W hite House. 

I intended to confine my remarks entirely to the 
doctrines of this message, and to show that the 
policy of the Executive, as-it has heretofore exist- 
ed and is now proposed to becontinued ,.is.founded 
in wrong, and ought not to meet our approval. I 
hold that Texas has a good right to-all the lands 
she claims; atall events, her title has been so often 
recognized by us, that we are estopped from deny- 
ing it, and setting up a conflicting utle. ` 

În the consideration of these grave questions, 
the Executive has come to our aid, and pointed us 
to the sword as his argument, and we are asked 
to adjudicate the matter while drawn weapons are 
brandished over us. Such u course can never lead 
to a settlement; not only will it fail in this, but if 
carried out, will produce consequences that the 
President and his friends, and every friend of the 
glory and peace of this country will regret forever. 

Sir, Í trust ] am not more fearful than other men, 
If danger comes I exyect to be as ready to meet it 
as I am now anxious to avoid it. I. pray to God - 
that I may never again witness the wild work. of 
human destruction, called “ glorious war.’’ Lhope 


‘thateternal peace may bless.the world.. With.me— 


“The drying up a single tear hath more. 
Of honest fame than shedding seas of gore.?? 


I deprecate war as. a great calamity, but nat-the 
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greatest that may: bafall a people; for when com- 
pared to a base sacrifice of honor and important 
righte through cowardice and imbecility, I regard 
it as a misfortune -incalculably insignificant, But 
‘fam astonished that the sword should be so readily 
drawn by the tenant of the White House, a man 
who doubtless but a short time'since, in conjunc- 
tion with the majority of his party, denounced in 
the most bitter language, all those citizens who 
sustained the flag and counsels of this country in 
the late war with Mexico. This course then 
seemed strange to me; and’nothing but the result 
of reckless -partisan feelings, whose dictates ever 
are ‘to rule or ruin;” but how much stranger now 
to find à man occupying the highest office in this 
country, proposing to light up the fires of civil 
war by a crusade against one of the sovereign 
States of this Union, in behalf of the fancied rights 
of a few Mexican residents, whose locality he 
dares not define. If this contest shall arise, it will 
be the wrong of the President. No choice will be 
left me; I shall stand for the right. But, sir, we 
want no war; we want a settlement, honest, just 
and fair, and such I hope we shall get without the 
aid of the sword of the Executive. 

But for the remarks the gentlemen who have 
preceded me, (Messrs. Brown and Srepnens,] 
{ should have thought it no part of my duty to 
allude to the great question of slavery, now agita- 
ting this country from centre to circumference, and 
threatening a destiny so dark and disastrous. 
Sir, I have read somewhere of a fabled magnet far 
in the deep blue sea, whose fatal influence withdrew 
the nails from every vessel that came within its 
spiere, leaving the proud ship and its prouder 
masters an inglorious wreck amid the solitudes of 
the ocean. Who cannot see that while this ques- 
tion is unsettled, each hour will be extracted, those 
fastenings that bind this glorious confederacy ta- 
together, until our proud ship is left a shattered 
broken disunited thing, to sink beneath the surge 
of time, as others that have gone before, with no 
voice to record our memory but that which. pro- 
claims our folly? 
~ To settle this matter satisfactorily to my people, 
it is not necessary to talk about concession, concilia- 
tion, or compromise; give us justice, and we will 
live with you contented forever. It will be of little 
avail in the settlement of this question for men 
whose business through life has been to lead, in 
distracting the country by party agitation, to be 
now shouting concession, conciliation, and compro- 
mise; let us act sensibly, do justice, and all will be 
well. It is not necessary to talk about the sword, 
or for the President to clothe himself in armor. 
Such allusions are wrong; no matter when or by 
whom made, they have nothing in them of con- 
cession, conciliation or compromise; they light up 
the fire of indignation and resentment. 

It is not necessary that I should say what course 
the South will pursue, when-all she holds dear is 
disregarded by the strong arm of oppression. I 
suppose, like other nations who have lived before 
us, when we feel the tyrant’s chains gathering 
around us, and all hopes of peaceful remedies are 
gone, that she will pursue the usual course of hu- 
man action. But I want no such thing. I hope 
for no such thing—I will fight for every other des- 
tiny, but if it comes T am with the oppressed and 
against the oppressor. 

Sir, I recur again to the doctrine of the gentle- 
man from Massachusetts, [Mr. Mann,] and such 
ìs. the doctrine of every man who supports the 
Wilmot proviso. This gentleman is ready to dis- 
solve the Union rather than permit the people of 
the South to carry their property into the common 
territories. 

This class of politicians have adopted a military 
phrase, and speak of throwing a cordon of freemen 
around the southern States, to stop their further 


progress, and by thus confining the slaves to nar- | 


row limits, make them a curse to the people, and 
in this way force their emancipation. If such a 
policy had been proclaimed by any foreign power 
one universal and spontaneous declaration of war 
would have come up from all parts of the country; 
and have we not a right to demand from northern 
friends the same justice and courtesy that we are 
entitled to from strangers? i 
Suppose, for illustration, that instead of the 
struggle between communities in a matter of 
politics, this was a conflict of arms between two 


hostile armies, one encampment covering the 
northern and the other the southern portion of 
this continent. The northern general says to his 
southern opponent, A truce—peace to you. I have 
examined your position, I have no power to storm 
it. There are constitutional barriers in the way— 
fear not, I never will attack it. What I design is 
merely to draw a line around you—a wall and 
parapet to confine you in your present position, 
until you and all your army shall sicken and die 
by pestilence and famine, or be made glad to sur- 
render at discretion. 

Suppose that England should say to the United 
States, We love you much; we intend to protect 
you in all your legal rights within your own terri- 
tories; but the world which is free to me shall not 
be free to you. I willdraw a cordon of battle- 
shins around you, Your institutions, commerce, 
and arts shall expand no more. I will confine you 
to your present position until you shall surrender 
the doctrine of republics, and subscribe to the divine 
right of kings. Neither of these propositions 
would be more insulting, unjust, or unreasonable 
than the Wilmot proviso, as attempted to be en- 
forced against the rights of the South. 

Sir, this attempt to put chains upon slavery; ‘to 
lead captivity cantive;’’ to hedge around and put 
in prison fifteen States of this Union, with slaves 
for companions, wheneverit may he tried, will cause 
a voice to come up from that region which will shout 
the eternal anthem of freedom, But] want no such 
issue. J love the people of the North. I have 
always felt that I would peril all that is dear to my 
native State to protect from lawless violence Mas- 
sachusetts’ humblest citizen, or most barren rock. 
Those ofthem who know me know that T do. 
I have never imagined, nor can I now imagine 
how T could live out of the Union, I have ever 
honed that our ship of State, self-poised upon the 
billows, would gather the tempests in her sails, 
and fly with lightning speed to the haven of tran- 
scendent national glory, amid the plaudits of an 
admiring world. And for this I shall still be ready 
to make every sacrifice, except my honor and my 
right to be free and equal on every foot ofland be- 
neath the ‘stars and stripes.” 


DEFENCE OF GENERAL TAYLOR. 
SPEECH OF MR. DAVIS, 


OF MISSISSIPPI, 
In roe Senate, August 5, 1850. 


The Senate having under consideration the fol- |: 
lowing resolution, submitted by Mr. Cass on the | 


Q7th of June— 


« Resolved, That the Committee on Military Affairs he 
instructed to inquire into the expediency of prohibiting by 
Jaw any officer of the army from assuming or exercising 
within the limits of the United States any civil power or 
authority not conferred by an act of Congress, and of pro- 
viding an adequate punishment for such offence??— 


Mr. DAVIS said: 

Mr. Prestpent: I indicated on a former occa- 
sion that] should have something to say on this 
resolution when it should come up for considera- 
tion, This resolution, which was offered by the 
Senator from Michigan, [Mr. Cass,] proposes to 
submit to the Committee on Military Affairs the 
inquiry into the expediency of prohibiting by law 
any officer of the army from assuming or exer- 
cising within the limits of the United Statesany civil 
authority not conferred by act of Congress, and 
providing adequate punishment for such offences. 
I do not propose to go into the merits of this reso- 
lution; yet I would wish to call the attention of the 


| mover of it to the necessity of making it more 


specific, of directing the inquiry to that which he 
wishes to reach. As it stands, sir, connected with 
the history of events which have recently trans 
pired, we should be at a loss to determine whether 


it was proposed to censure the Congress of the | 


United States, from whose delay the necessity has 
arisen, or the Executive of the United States— 
either the last or the present Administration—or 
the officers of the army. Most probably, sir, the 
latter; and if the latter, then the censure is imposed 
on that to which it least justly attaches. It is a 
fact well known to the whole country that during 
the war with Mexico we held possession of the 
djstrict of Santa Fé and the whole: Territory of 
California by the. power of the military forces 
alone. To what, then, were we to refer for the 


} 


preservation of order? Not to the courts which 
had just been expelled from the country by mili- 
tary authority; not in the case of California to the 
i legislation of Congress, for they had no power to 
| legislate for it; but necessarily to the military 
i autRority, which held it by conquest, and under 
| orders of the Executive of the United States. 

The resolution as it stands directs the inquiry to 
something still more remote—to that great neces- 
sity which sometimes occurs and drives an officer 
to declare martial law—that resort of General 
Jackson when called tothe defence of New Or- 
leans, and without using which the city would 
have fallen, probably, into the hands of the ene- 
my. The Senator from New Hampshire has pro- 
posed an amendment which will render the inquiry 
more specific, if it be adopted by the Senate, 
which points the committee to an inquiry into the 
order given by the last and the present Adminis- 
tration to any officer of the United States confer- 
ring authority to be exercised without the limits 
of the several States of the Union, and to report 
by whom, and to whom, and by what laws-such 
orders were given. These orders as well as these 
assumptions of authority depend upon the usages 
of war—upon the law of nations. They are not 
derived from the Constitution of the United States, 
and could. not be provided for by the legislation of 
Congress. If the committee be directed to the 
inquiry expressed in the ‘original resolution, its 
terms are either too broad or too narrow, Iteither 
restricts the Military Committee from inquiring 
into those points which may require legislation, 
and which are connected with the subject under 
| consideration, or else it opens an indeterminate 
field, without authority to recommend to Con- 
gress any provisions for like cases, should like 
cases occur, which would be to forbid the exercise, 
as heretofore, of discretionary power, without 
substituting any other. 

This is one of the contingencies of war. It 
necessarily results from war that commanders 
sometimes perform functions not ordinarily in- 
trusted to military officers; itis one of the extreme 
necessities for which each case has itself provided. 
As the law now stands each officer assumes it un- 
der the high responsibility he feels to prove to his 
country that a necessity existed which justified 
the assumption. I do not pretend to say that all 
which has been done deserves to be approved. 
Indeed, on other occasions | have said, I believe, 
that authority had been assumed by officers exer- 
cising commands in the territory of the United 
States, not compatible with the duties of their pro- 
ession, not required by necessity, and in violation 
of the rights of citizens of the United States. I 
hold that it was the duty of the army, when this 
territory came into our possession, under the or- 
ders of the Executive, to hold it for the United 
States till Congress should -provide for it; and such 
were the declarations and acts both of the admin- 
istrations of Mr. Polk and General Taylor. Both 
have absolutely declined to give any decision upon 
the question of boundary, considering it as a sub- 


i 
i 


: alone exercise control. I will refer to a case be- 
: fore me, which fully maintains my position upon 
‘the whole subject. There isa district upon the 
! Rio Grande which lies below the old limits of the 
province of New Mexico, which was never a part 
of Texas until it became so by the treaty of San 
Jacinto, which was, if acquired by the treaty of 
Guadalupe Hidalgo, in an anomalous condition. 
It was possessed partly by our own emigrants and 
partly by Mexicans, and was without law from 
the date of the treaty of peace and limits with the 
Republic of Mexico, The commanding officer of 
the -division stationed at Santa Fé directed the 
officer who held subordinate command over this 
district, and whose headquarters were opposite to 
El Paso, to apply what is called the Kearny code, 
the government provided for New Mexico. These 
orders were referred to the Executive through the 
li War Department, and I have before me the an- 
swer: 


“War DEPARTMENT, 
“ ADJUTANT GENERAL’s OFFICE, Murch 8, 1850, 

t { am directed by the Secreiary of War to state, in reply, 
that, regarding as he.does your orders to Major Van Horne, 
of December 28, 1849, as manifestly assuming to decide 
the question of territorial jurisdiction of Texas over the 
places etunnerated therein, and professing to extend a 
< code’ of laws which had not been aecepted hy the people 
even whilst under military authority, itis deemed necessary 


; ject over which the legislation of the country could, 


1850.] 
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distinctly to repeat, for your guidance. on this occasion, 
what the department has often stated, that the Executive 
has no power to adjust and seule the question of territorial 
limits invoived in thiscase. Other codrdinate departments 
are alone competent to make the > decision. The main du- 
ties of the army are, to give protection and security on the 
soil of ihe United States, and preserve internal peace. 
Whatever else is done must arise from the urgent pressure 
of a necessity which cannot be postponed, and to avoid the 
exercise of any civil authority which is not. justified by 
that necessity. In. sending to these”people the ‘Kearny 
code,’ or other codes, it is proper to remark, that the only 
regulations which are applicable to their condition are those 
laws which were in force at the period of the conquest of 
New Mexico, or Texas may establish. The onty exception 
is, that they be not in opposition to the Constitution and 
laws of the United States.” 


This is in keeping with the messages of the 
President, three of which now lie before me, and 
in each one of which he declares it is not for the 
Executive'to determine the boundaries of the Ter- 
ritories, and that the boundary of Texas must be 
determined by the legislative branch alone. So 
far as any officer of the army has exercised au- 
thority to determine this question, it therefore 
appears that he is responsible for it. 

I will not weary the Senate by reading more 
that I find quite necessary, and will generally but 
refer to authorities unless their reading be called 
for. Either in the case of Santa Fé, California, 
and the Lower Rio Grande, or in that portion of 
Mexico which was occupied during the war, there 
was no civil court. The courts of the enemy 
could not be permitted to exercise jurisdiction in 
the country, and Congress had provided by legis- 
lation for no courts under the authority of the Uni- 
ted States. 
in and about the army, of which military courts 
could not take cognizance. This difficulty was 
early pointed out. The Secretary of War in 1846, 
in his report accompanying the President’s message 
of that year, called the attention of Congress to it. 
This necessity increased with the increase of the 
territory of which we held possession, and finally 
became the subject of correspondence by General 
Scott, who prepared a projet for the purpose of 
establishing a commission under military author- 
ity to take jurisdiction of those offences of which 
courts-martial could not take cognizance. General 
Taylor in his correspondence frequently pointed 
out this difficulty, and the embarrassment resulting 
from it, but never assumed to provide a remedy. 
Thus all of these show the necessity which existed 
at that time and place for the officers of the army 
to exercise some authority over the subject, which 
was not strictly professional; and 1 submit if it 
should not have been provided for by a law of 
Congress If, in the absence of legislation, and 
under a stern necessity, some civil authority has 
been assumed, who is to be censured for it? Shall 
the censure fall upon their Executive, who main- 
tained our authority by the means granted to him, 
or upon the officers of the army, for the faults 
which we have committed? The beam is in our 
eye, and we should not be searching for the mote 
which is in our brother’s. {Lt was notin the power 
of the Executive, and still less in the power of the 
officers of the army, to remedy the evil. It was 
in us; and we have been derelict toourduty. We 
have created a necessity, and driven these officers 
of the army to assume an authority which was 
extra-professional, and from which they would all 
have gladly been relieved. 

With these remarks, which are intended mainly 
to direct the mover of this resolution to some 
modification of its terms, or induce him to accom- 
pany it with such instructions as will point the 
committee clearly to what he desires, and which 
will give it some power to remedy existing diffi- 
culties, { will proceed to the consideration of some 
portion of that argument which has been connected 
with this resolution. Í would be glad if the debate 
which has arisen upon this resolution would per- 
mit me to stop with the expression of those views 
which belong to the resolution itself. But the re- 
marks of the Senator from Texas involve other 
considerations, and require a specific answer. At 
the time when the boundary of his State was the 
subject of discussion, at the time when Congress 
threatened to deprive his State of its territory, he 
wanders from that question which was before us, 
and which might have called out all his energy 
and devotion as a Texan, and goes into the remote 
history of the army upon the Rio Grande, to dis- 

lay his affection for the State he represents. 

hat had the orders and the discipline of the 
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army on the Rio Grande to do with the territorial 
rights of Texas? And what, E would ask, can 
the Senator find to justify him upon this occasion, 
at this remote day, to bring up questions of the 
discipline of a camp of which he showed, himself 
supremely ignorant, and in the treatment of which 
he showed himself supremely unjust? When these 
remarks were submitted to the Senate, I could illy 
brook the defamation of my old commander, and 
not very patiently bear the studied detraction from 
my comrades of that hard-earned reputation which 
many of them gained at the expense of their lives, 
and many who live possess with the incumbrance 
of wounds and disabilities which they will carry 
to their graves. But happily believing” that the 
fame of one and the other was not to be shaken by 
such an attack, l was prepared to allow the de- 
fence, both of that commander and my comrades, 
to fall into the hands of those who were not re- 
strained by those political considerations which 
bore upon me—to those to whom it would be a 
task equally grateful, and, under the cireumstances, 
perhaps more appropriate. I did not fear to leave 
their fame without a defence, well assured as I 
was that their reputation was based upon services 
of which the country is fully aware, and that their 
defence might securely be left to history, and to 
that more imperishable witness, the , tradition 
which springs from the actors in the scenes to 
which he referred. But that Senator has thought 
proper, at a more recent period, to reaffirm all he 
said upon a former occasion—to reaffirm it when 
the circumstances were changed, when that re- 
straint of political relations to which 1 have re- 
ferred as acting upon me had passed away, when 
political reasons as connected with my old com- 
mander had been closed by the grave. Now, sir, 
if a political opposition ever did disqualify me in 
the minds of just men from defending the military 
conduct and character of General Taylor from the 
assaults of error or prejudice, that disqualification 
ceases. Now, sir, | am free from these restraints, 
and come to perform a duty which is equally meet 
and becoming to my position to execute. 

Now, sir, we have reached a point when the 
material of history is to be collected. Now parti- 
san zeal has reached the limit beyond which hon- 


orable men do not extend it, and the scales of jus- | 


tice may be more truly balanced. Under these 
circumstances, then, | come to save from injury 
the reputation of a gallant soldier; I come to ‘save 
from detraction my buried friend; and l expect to 
prove by the very witnesses which the Senator 
from Texas himself brought forward the gross in- 
justice of every reflection which he has made, and 
Í expect from his generosity and his manliness, 
and the benevolence of his character, which I have 
known so long to distinguish him, that he will re- 
tract every aspersion he has thrown upon the 
fame of that distinguished soldier. 

The PRESIDENT. TheSenator must not ap- 
ply a remark of that kind to any Senator. * As- 
persion ” is a word that should not be so used. 

Mr. DAVIS, of Mississippi. 
be personal to any member of this body, certainly 
not to the Senator from Texas. | am but answer- 
ing his own remark; which remark, under the 
suggestion of the Chair, I will read, in order that 
it may be seen how far my language is applicable. 
In referring to the people of the State of Texas, he 
says: 

“The people of that State have been unwarrantably as- 
sailed, traduced, and defamed by the present Executive of 
the nation, when a general in the ficld. If 1 were not sus- 
tained by incontestable authority, | would scorn to impute 
to any high functionary of this Government aught that.was 
unworthy of bis station, or of the high position which he 
occupies; but in this case I am fully sustained in every 
word [ say, as I will show by recourse to testimony stronger 
than the mere assertion of a political opponent, that will 
carry conviction to the mind of every candid man.” 

Now, sir, I say I propose, by the very witnesses 
he has brought before the Senate, to prove that he 
was wholly unsustained in his aspersion; and | 
expect him as a just man—not to say a generous 
and benevolent man, as I said before—to with- 
draw that defamation, or else to find himself in a 
position, which he has himself described as one ‘it 
would excite his scorn to occupy.” The facts in 
this case are quite the reverse from,the view which 
the Senator from Texas has thought proper to 
present. The letter to which he refers, and from 
which he makes a quotation of the opinion ex- 
pressed by the commanding general of the army 


I never design to | 


{ 


| sider it necessary for the defence of the frontier. 


of the Rio Grande, that the militia of Texas were 
too far from the border, and their aid could. not, 
therefore, be depended upon—that. assertion was 
no defamation, as he says, of the character of the 
people of Texas, no reflection up their. gallantry. 
Nor was the expression in relation to the. ‘Texans 
made by the General, when, as the Senator says, 
not one of them had ever been placed under.his 
command, and not a solitary corps or individual 
of them had he then ever seen ranged: under his 
banner. i ae 

Sir, before the war commenced, specific author- 
ity was given to that general to call upon: the peo- 
ple of Texas for forces, if he required them. The 
indication was that Texas was to have priority in 
any demand for troops. In.a letter from the War 
Department of August 16, 1845, he was instructed 
to look to Texas for such auxiliary force as he 
might require. In keeping with my promise. not 
to read more extensively than was necessary, I 
will not read that letter, unless the. reading «be 


| called for; but before the receipt of that authority, 


a correspondence had commenced with the Presi- 
dent of Texas, in relation to the defence of her 
settlements. The commanding general, writing 
from his headquarters at Corpus Christi, to the 
then President of Texas, Anson Jones, says as 
follows: . 

“ HEADQUARTERS, Corrvus ORRISTI; August 16, 1845. 

& You have undoubtedly received intelligence of the hostile 
steps taken by Mexico, and the probable declaration of war 
against us by that power. Under these circumstances, I do 
not deem it prudent to detach any portion of my force at 
present; and it is the principal object of thiscommunication 
to recommend that any volunteers or spies now in the ser- 
vice of Texas be continued in employment, should yon éon- 

F you 
concur in this view, I will, at your instance, dispatch an 
officer to muster into the service of the United States any 
companies which you may designate as necessary for the 
security of the frontier, to conform in numbers and organi- 
zation to the laws of the United States. Should such inus- 
ters be made, I will recommend that the officers and men, 
while in service, continue to receive the same rate of pay 
which tbey have drawn from the Texan government. 

“ My presence, and that of my command, is now impera- 
tively required on this frontier. When our relations with 
Mexico and the state of the service in this quarter shall per- 
mit my absence, I will take great pleasure in proceeding to 
the seat of Government, and conferring with you personally 
in relation to the proper dispositions to be made for the per- 
manent occupation of the frontier.” 


This was done on his own responsibility, as ap- 
pears by the following extract from a letter to the 
Adjutant General at Washington, D. C.: 

& WeaDQuarTeRs, CORPUS CHRISTI, August 28,1845, 


t In regard to employing volunteers from Texas, you will 
perceive that I have in part anticipated the wishes of the 


| Government in my letter of the 16th instant to President 


Jones, a copy of which was furnished yowon the Jh.: In 
that communication, I looked only to the defence of the 
frontier against Jndian aggressions; but I shall now- com- 
munieate with President Jones, and ascertain the number 
of volunteers that can be called into service in case of an in- 
vasion by Mexico, and shall take the necessary steps to arm 
and employ that force, should the safety of the country re- 
quire it. ? f 

In answer to this letter the President of Texas, 
Anson Jones, informed him of three hundred ran- 
gers then in the service of Texas, These rangers 
were mustered into the service under the command 
of General Taylor. One company of these ran- 
gers was serving with him at his headquarters at 
Corpus Christi, where he found them when-he ar- 
rived in that country.. They were under the com- 
mand of Captain Bell, now, I believe, the Govern- 


| or of Texas; so that if he had written anything in 


that letter of March 29, 1846, which’ expressed 
any opinion in relation to the troops of Texas, it 


| was subsequent to the time that they had been 


mustered in under his command, and after a por- 
tion of them had served at his headquarters. It 
was not, then, without any personal knowledge of 
them. It was not, then, when, as the Senator as- 
sumes, he was bound to form his opinion entirely 
from their military history, and “ the bright lustre 
of theirown lone star.” The conclusion that their 
remoteness rendered it improper thathe should rely 
upon the people of Texas for volunteers was fully 
justified by subsequent facts, which will be pre- 
sented. The Senator from Texas, who has seen 
service himself, knows as well as any one that a 
general standing with his command almost in con- 
tact with an opposing army before hostijities had 


i commenced, and when the hope was still enter- 
| tained that he might avoid collision—I say that, 


under such circumstances, he knows as well ag 
any one that militia are not the most desirable 
force; he knows as well as‘any one why a general, 
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instead of volunteers, should. ask for regular re- 
eruits to strengthen his command, when it was 


necessary to preserve the strictest order in his own | 


eamp; when, to carry out the policy.of coneilia- 
tion, “it was essential to have troops who would 
implicitly obey orders, both in sight and out of 
sight, and that he should have treops whom, if 


necessary, he could detach, in full assurance: that | 


if they fell in with ‘any of the inhabitants: of the 


country, they would neither-wantonly offend nor | 


maltreat them. These were considerations which 
fully justified him in asking for recruits rather than 
volanteers. These were considerations, however, 
that he did not present. 
which the Senator from Texas has presented in 
an extract—the fact that the militia of Texas were 
too remote from the border to be depended upon 
—there is nothing to have provoked an attack or 
to have warranted even a complaint. That opin- 
ion was fully verified by the delay which followed 
his call upon Texas for troops when collision be- 
came inevitable. When it was apparent to him 
that conflict must ensue, then, as early as he be- 
came convinced of: that fact, (April 26, 1846,) he 
wrote to the Governors of Texas and of Louisi- 
ana, and called upon each of them to furnish him 
with four regiments. Now, see what follows. 
Did the Texans, as the Senator says they would 
have doné, rally to his standard in a moment? 
Did they come before the troops of Louisiana? 
Upon the answer to this question [ rely for a de- 


cision as to the justice or the injustice of the con- | 


clusions to which the Senator from Texas has 
arrived. 
both upon Texas and Louisiana—was answered 
by the arrival of part of the Louisiana troops upon 


May 20th, and on the 24th the other detachment | 
But the first notice that I find of the ar- ; 


arrived. 
rival of any ‘T'exan troops was on June 24th, one 


month after the arrival of the Louisiana troops, ; 


and then only as being encamped at Point Isabel 
for purposes of organization: 


CFEADQUARTERS, City or Maramoros, May 24, 1846. 
«Sigil have to report the arrival this day of Gen. Smith, 


with the battalion of the first infantry, the Washington re~ ; 


giment of the Louisiana volunteers, and a company of vol- 
nuteers from Mobile. 


ceeded without difficulty in reaching this place.” 
“ Hea pquarrens, MATAMOROS, June 24, 1846. 


“Some volunteers have arrived at Brazos Santiago from | 
Tennessee, presumed to be of the twelve months? quora; | 


but E have received no report from their commander, The 


volunteers Whe previously arrived from New Orleans have | 


nearly all-moved to Barrita, except two regiments at this 
place ; and [ shall bring them up the river as soon as T ean 
Procure traasportation, which Tam impatiently awaiting 


and tor want of whieh E am still unable to make a forward 4 


movement. The. volunteers from ‘Texas are encamped 
near Point tzabel, and are now organizing under the direc- 
tion of the governor, 

« We have no authentic intelligence from the interior of 
Mesico, The army at Linares is believed to be moving to- 
wards Monterey, much reduced in numbers by desertion 
and sickness. Ibis rumored that Bustamente is at the head 
ofthe government, avd that Paredes is advancing with a 
Jarge force to this frontier. Another report places Herrera 
at the head of affairs, but there seems to be no intelligence 
on which we can safely rely,” 


Now, mast not the Senator from Texas on this 
point withdraw every reflection that he has made? 


Does he not, in the first place, find that that letter | 
was not written before the General had command | 
Does he not find, that in- } 


of the Texan troops? 
stead of reluctance to exercise the authority con- 
ferred upon him, he ordered Texan troops to be 


mustered into service before he had received the | 
authority from the War Department? Does he | 
not:find, further, that he called upon Texas at the || 
same time that he called upon Louisiana, and that | 
about a month intervened between the arrival of | 


the troops of those States?.. Then [ask him, in the 


face of all these facts, whether he will still persist | 
in his assertion. that the opinion. quoted by him | 
was unfounded, that it wasa reflection npon lexan | 


join: 


i 
troops, and that the Texans were waiting to 
at a moment’s warning the General’s Standard, 
and.to punish the Mexicans?.- Fhe Senator; who 
well knows that the statement in the lettet. pointed 
to a fact which subsequent events established most 
fully, yet’converted it into a stigma. upon the. peo- 
ple of Texas, Why, sir, it required. ingenuity of 


the highest order to find any reflection in this upon | 


the people of Texas. It required -a proneness to 
censure to see in it anything. else than.a simple de- 


Confined to the view . 


This call was made upon the same day | 


Another regiment of Louisiana vol- | 
Wuiteers is below, and will probably arrive this evening or : 
to-morrow. This command was aceompanied from the |! 
raouth of the river by the steamboat ¢ Neva,’ which suc- | 


| 


| States of this Union? 
; Texas spring from the energy, the courage, and 


“United States had carried into. Texas? 


claration of a fact which the world knew then, and 
which subsequent events have established, if it 
was then unknown, that Texas was sparsely set- 
tled, her -borders..constantly invaded by savage | 
foes—that she was occupied in the defence of her |; 
northern and western frontiers when the army of 
the United States was ordered to Texas to protect 
her from invasion by Mexico. But out of this 
simple extract from a letter which was supported 
by facts such as I have mentioned, he not only 
draws the construction ef a stigma upon the people 
of Texas, but he makes it a basis for glorification 
of his constituents of Texas which I am sure the 
people would never have applied to themselves, 
Who are they? Are they not emigrants from 
Did not the revolution of 


the free principles which emigrants from the 
And if 
they differed in any respect from the people of the 
United States, it must be by the infusion of that 
blood which the Senator from Texas seems so 
much himself to despise—that of the original Mex- 
ican inhabitants. In this alone can they differ 
from other people of the United States.. It isj 
strange to me that a Senator who himself was at 
the head of the revolution, had the glory to have || 
been the leader of that last great battle which ter- 
minated so gloriously for the flag of Texas—that 
he, who cannot fail to remember that his ranks 
were filled by emigrants who came to aid their 
brethren in their struggle, and who had never been | 
residents in Texas—strange that he should attempt 
to make invidious distinctions between the people į! 
of Texas and other citizens of the United States, 

But, sir, of these four regiments which I have 
stated did not arrive until after the Louisiana regi- 
ments, there is another fact somewhat indicative, 
which comes in as supplementary to the arguments 
of the Senator. But three of these regiments ever 
arrived—two of mounted troops, and one of infant- į 
ry; the fourth regiment never came. Let no one 
suppose I say this with any view to cast reflection 
upon the people of Texas. Far otherwise. Ire- 
fer to it but to establish the fact, which the Generai 
knew before, that they were not in a condition to 
furnish large quotas-to his army; it was a sparse- 
ly settled country, and it would take a long time 
to raise and organize troops; and, under such cir- 
cumstances, to detach large bodies of men from the 
demands which their condition creates, for the 
purpose of war, it is necessary that the induce- 
ment should be strong, and the term of service 
short. 

‘The Senator from Texas said that the Texans | 
were kept at Point Isabel, the most unhealthy sit- 
uation—that they occupied it for weeks without 
tents, and that tents were lying at Fort Brown, &c. 
It would have been very hard for the Senator to 
have condensed in a sentence of the same length a 
greater number of errors. Point Isabel wasa high |} 
point, the highest point in the neighborhood, the 
only one exempt from. drifting sand. It was 
selected as a site for the general hospital, and. re- 
mained such till the conclusion of operationsin that | 
quarter. An arm of the sea swept its base, and it 
was the only high hill in the neighborhood that 
was covered with grass. It was a very desirable 
position, as far as health and comfort were con- 
cerned. Then he says they were kept without 
tents. Perhaps that is the point that makes it so 
grave an accusation. It could not be the position 
itself, for the Senator bat a short time ago was 
describing to us the great importance of Point Isa- 
bel, its superiority over other positions in the 
neighborhood of the mouth of the Rio Grande. | 
Then, however, he was arguing for a garrison to 
be sent there to guard the custom-house. When 
it was-to be described as the encampment of the 
Texan troops, it was at once converted into the 
most unhealthy position in the neighborhood. 
Now, sir, for the statement about the tents. He 
selects Fort Brown as a depôt from which tents 
might have been drawn. My opinion is, that 
from Nova Scotia to the Isthmus of Panama, he 
could not have selected a place to which he-might 
not as weil have gone for tents as to Fort Brown. 
The gallant and obstinate defence that the garrison 
had made deprived it of its camp equipage. They 
cat up-their tents to make sand-bags te: form ram- 
parts. against. the enemy. They were without 
tents themselves; -instead-of being the storehouse 


from which tents were.to be drawn, the brave.de- 
fenders were themselves unsheltered. In this letter 


‘of May. 20, nearly a month after thecall upon Texas 


for troops, the General, writing from Matamoros, 
saysin relation to the volunteers from Texas: 
t HEADQUARTERS, MATAMOROS, May20, 1846. 

«Tn my communication to the Governor, the organization 
was very exactly prescribed—being that indicated from 
your office on the 25ih of August, 1845. I find, however, 
that this organization. has been exceeded; and, moreover, 
that General Gaines has called for more volunteers tah I 
deemed necessary, extending the call to otherStates besides 
Louisiana. it will of course be for the Government to de- 
cide whether the future operations in this quarter will re- 
guire the amount of force (entirely unknown) which ig 
coming hither. * * * * J fear that the volunteers have 
exhausted the supply of tents deposited in New Orleans for 
the use of this anny. We are greatly in want of them, and 
f must request that immediate measures be taken to send 
direct to Brazos Santiago, say one thousand tents for the use 
of the army in the field. ‘The tents of the 7th infantry were 
cut up to make sand-bags during the recent bousbardment of 
Fort Brown.” a 

Sir, the Senator from Texas, an old ‘soldier, 
should have looked still further into this question. 
The depdts of tents in the United States had all 
been exhausted. A war had suddenly come.upon 
the country, and the ordinary supplies were quite 
insufficient, and soon were entirely. exhausted— 
not only of tents, but of all the necessary camp 
equipage. The Quartermaster General, with that 
energy and fertility of resource which so eminently 
distinguish him, resorted tò every expedient 
among others, the use of a new material for tents, 


| the material ordinarily used for their manufacture 


being exhausted. Of this material substituted, 
tents were manufactured and transported to the 
army as rapidly as the transportation would allow. 


| Where, then, sir, is the foundation for this charge 


which would insinuate, if it does not specify, in- 
humanity upon the part of the General—that he 
kept troops in the most unhealthy exposure, 
wholly unprovided with tents, while he had a de- 
pot of tents ata short distance from their encamp- 
ment? Vanished, sir—vanished under the appli- 
cation of the touchstone of fact.: [have a right to 


| appeal to the justice of the Senator to withdraw 


this reflection also. FREE os 
But again: that Senator, in the same temper of 
self-glorification, refers to the battles of Pala Alto 


and Resaca de la Palma, and says: “ Why, sir, 


| “two hundred and fifty Texan rangers, if he had 


‘applied for them, would have repulsed any attempt 
‘that might havebeen made to crossthe Rio Grande 
‘by the Mexican troops, and the song of peace 
‘would have been heard uninterrupted up to the 
‘present day.” Yes, sir, two hundred and fifty 
Texan rangers, or at, most five hundred, he says, 
would have been sufficient for that purpose.: Yet, 
sir, a squadron of dragoons, before hostilities ‘had 
commenced, was sert out to observe the river, and 
reconnoitre above the headquarters of our army. 
lt was commanded by a soldier whose gallantry 
was never questioned or suspected, and whose. 
daring finally cost him his life upon the plains of 
Mexico, while his junior captain was one of the 
most accomplished soldiers in our army, whose 
education had been perfected abroad... "These. ofi- 
cers, at the head of their companies—Captains 


i Thornton and Hardee—were captured in the neigh- 


borhood of the American encampment bya de- 
tachment of that very army which he supposes 
two hundred and fifty Texan rangers could have 
held in check, and tamed into peaceful desires, 
But, Mr. President, is it to be presumed ör as- 
serted that this whole country was thrown. into 
one general burst of joy—is it probable that onr 
towns were illuminated when the little army.on 
the Rio Grande repulsed, beat. on. two fields, a 
Mexican army which could have. been. held. in 
check by two hundred and. fifty Texan rangers? 
Is it true, sir, that. those soldiers who. had: spent 
their lives in acquiring their profession, with.an 
army of two thousand men—than which none was 
ever more favorably composed for desperate. -ser- 
vice, old soldiers and young leaders—performed 
only what two hundred and fifty Texan rangers 
could have done so much more effectually? Shades 
of Ringgold and Mclatosh, Barbour, Ridgely, and 
Duncan, and thou, the hero of the Mexican war, 
let not your ashes be disturbed! Thestar of your 
glory will never be obscured by such fogs -and 
empty clouds.as that. It will continue to shine 
brighter and brighter as long as professional’ skiil 
is appreciated or bravery is admired, and- patriot- 
ism has.a shrine in the American heart. 
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- But, sir, it was not alone in the United States 
that the military movements and achievements on 
the Rio Grande were viewed with admiration. 
The greatest captain of the age—the great Duke of 
Wellington—the moment he saw the positions 
taken and the combinations. made upon the Rio 
Grande—the moment he saw the communication 
opened between the depôt at Point Isabel and the 
garrison at’ Fort Brown by that masterly move~ 
ment of which the battles of Palo Alto and Resaca 
de la Palma were a part—exclaimed that General 
Taylor is a general indeed. And yet, sir, all his- 
tory is to be rewritten, all the rapture and pride of 
the country at the achievements upon those bloody 
fields are to disappear, and the light of science to 
pale before the criticism of that Senator, by whom 
we are told that a little band of mounted riflemen | 
could have done that which cost so many Ameri- 
can lives and hecatombs of Mexicans. The Sen- 
ator from Texas spoke in language well calculated 
to feed the vanity of his State, but not as a histo- 
rian, nor, as it seems to me, quite as an American 
Senator might, and in a manner still less becoming 
to an old soldier. The Senator goes on to express 
the ferocious impatience of the Texans to pursue 
the Mexicans, but says “ they were restrained, 
“and lieutenant colonels from the interior were per- 
-t mitted to iead our troops through the dense chap- 
‘arrals and jungles of Mexico, whilst the brave 
* Texans were restrained or taken to the southern j 
‘plains, there to meet beneath burning suns a lin- 
t gering death by disease.” 

Mr. President, who restrained them? They 
came not till the enemy had gone. They came 
not until he had concentrated his forces at Monte- 
rey. They came not till the troops of Mexico, 
far beyond the Sierra Madre, and even from San 
Luis Potosi, were reported to have made a junc- 
tion with the retreating army at Monterey. Who, 
then, restrained them? Who sent them to south- 
ern plains? What lieutenant colonel led the troops 
through the jungle and the chaparral? Sir, the 
fact is that these troops were led by the highway, į 
the only way by which infantry could have been 
marched. The column of march followed a plain | 
wide road. There was no jungle and no chapar- 
ral. The only detour made from the great route 
pursued by the army was made by Texans them- 
selves. ‘They took the route through China, 
which is probably the route referred to by the Sen- 
ator, and they lost some two or three of their men. 
But hg says they could have got to the city of 
Monterey in June, and that they could have taken 
the city or been killed. They could not have got 
there in June. I doubt whether they could have 
got there at any time alone. The outposts of the 
enemy retired before the advance guard of our | 
army. They no doubt would have fought a; 
smaller force. 

Butif they had finally got there, then the Sen- 
ator has put ina very good alternative, ‘‘or they 
could have been killed.” They were brave men. 
{ have no doubt they would have dared to go 


wherever their chief would have ordered; and if || 


he had been unwise enough to have ordered them į 
to Monterey, | have no doubt they would have | 
attempted it, and that they could have and would 
have been killed in the attempt. l 
Then the Senator from Texas, in his second 
speech, attempts to-account for the refusal of- the | 
‘Texan infantry to proceed to Monterey, they hav- 
ing been discharged at Camargo, about one month 
before the battle at Monterey. He says that the 
reason why the Texans declined was the unpop- 
ularity of the officers, and that there was no pros- 
pect of further action. : 
Now, sir, to take up the reasons one at a time: 
The leader of that infantry regiment had served 
with distinction in the army of the United States, | 
and was well known as one of the best officers | 
init. He was the adjutant general of General | 
Ackingon in the Black Hawk campaign of 1832. | 
it was General Johnson, than whom there is no- | 
where to be found a braver, and rarely a more | 
skillful soldier. How, sir, did he get into the | 
command of the Texan regiment of intantry? He | 
was elected to the office, I suppose. They elected 
their officers, as [ understand it. Then it was by | 
their own choice that he got the command. | 
t 
i 


In the next place, was there any apprehension 
that he would keep them out of dangerous service, 
or any fear that they would not get into a fight | 


i try. 


if there was one? No one who knows anything i 
of that officer will ever believe it. . When his re- ! 
giment was discharged, and left him at Camargo, 
General Johnson remained, and offered his servi- 
ces as an individual; they were accepted, and he 
was distinguished in the battle of Monterey, and 
complimented in the general orders, “Then, as to 
the prospect at the time of any further action: 
The prospect about that time was imminent. ‘The 
report was, that Bustamente was already in the 
vicinity, and that Paredes was on his way with 
reinforcements, and General Ampudia was re- 
ported to be, with greatly augmented force, at or 
near Monterey. The commanding general, when 
he corresponded with the department, said, in- 
deed, that he placed no confidence in the reports 
of the Mexicans. He did not know where they 
were, nor when they would arrive—whether they 
would give him battle at Monterey or not; it might 
be before reaching that place, or it might be beyond | 
it, at the Pass of Los Muertos—correctly named, 
if intended to promise death to an attacking col- | 
umn—for it is one of the strongest places by na- | 
ture, against an army going from the north, which 
is in the country. : 

He had been corresponding with the department 
from time to time, informing them of his want of | 
transportation, of his inability to advance, and | 
also announcing his purpose, as soon as he should 
have made a depôt at Camargo, to march upon ji 
Monterey and take it. That town had the repu- | 
tation for the greatest strength of any in the coun- |! 
Tt was believed by the Mexicans to be im- | 
pregnable. In all the domestic struggles, the | 
Indian incursions, and various wars of Mexico, it į 
had never been taken. General Ampudia, the 
military, commandant of the town, pledged him- 
self to its inhabitants that, unless driven to ex- 
tremity, he would give us battle outside, of 
Monterey. 

The Senator says that the fortifications were not 
commenced before September. Now, the great for- 
tification at Monterey—that called the New Citadel, 
which, among the volunteers, had the sobriquet of 
the Black Fort—was dusky with age. Its stone 
battlements stood, and still stand, proofagainst any 
strength we ever had, and, against the assaults of 


mounted riflemen, might stand a thousand years. 
That never was taken, sir, and we never had the 
power to take it, save by capitulation. Admira- | 
bly situated as it was, and having all the massive | 
strength of Spanish fortification, it commanded ! 
the town, which it had the power to demolish. 
The town itself was a fortification from one end to 
the other. The houses being built of stone, with 
stone walls three or four feet thick, with balus- 
trades fitted for the exact purposes of a breastwork, 
made the whole town a fortification., The houses, 
for the most part, are only one story high, and |; 
immediately overlooking the narrow streets. This 
was no place, sir, for the charge of horsemen. 
This error may have resulted from another, which 
was indicated when the Senator referred to the 
fact that the heavy ordnance was kept behind. | 
He supposes it was left by choice. Not so, sir. |) 
It was left behind solely from necessity, and for 
the want of transportation. ‘The deficiency of 
heavy artillery was supplied by an extraordinary 
amount of elfort. Unbroken horses were taken | 
and harnessed in to supply the means of trans- 
portation. The commanding general had to de- 
pend on the enemy for the transportation of the 
provisions to supply his troops. The traasporta- 
tion was, to a great extent, obtained from the | 
Mexicans themselves. That march was an ex- | 
traordinary one. It was hurried, as the General’s | 
correspondence shows, in order to aid the Govern- 

ment in concluding negotiations and a peace, and 

with the hope of preventing the necessity of a gen- j; 
eral war. The march was therefore undertaken, 

all unprepared as the army was. it became neces- 

sary for him, therefore, to reduce his army by 

leaving behind every inefficient man—regiments | 
of 900 or 1,000 men were cut down to 500. With 

this picked force, he commenced his march, which | 
it was believed at the time would terminate in one | 


of the most severely contested battles ever fought. | 
And, sir, the struggle was as to who should be! 
permitted to go. ‘The letters read by the Senator 
from Maryland, and which | will not read again, | 
show that the General offered the Texan infantry | 
an opportunity to go on with the army. _ Bat, sir, | 


| the fronton the rightand left, and detivered its fire, 


they did not want to.go.. Ido not say that.they: 
were afraid to go, but they didnot want to'go on 
foot. Lt was with difficulty that one regiment. was 
induced. to: consent to ‘go on foot, and that regi- 
ment declined at the eleventh hour. peie 
But, sir, the Senator says these ‘Texan troops 
did good service—that is, the. mounted men; that. 
they took the plaza, took the heights, and: took 
the Bishop’s palace. Well, sir, tam at a loss-to 
know upon what grounds the Senator rests these 
statements. The plaza was never taken. There 
is, therefore, no question as to who took ‘that.’ It 
was never taken. No one ever saw it even except 
at one corner, and that ata distance, until after the 
capitulation. _ It remained in the hands of the 
Mexicans. They had concentrated their troops 
onit. They covered ‘with troops the roofs of the 
neighboring houses, which surrounded the plaza, 
over which they hung as black clouds up to the 
time when it was finally surrendered by: capitula- 
tion. Therefore, it is useless to argue about who 
took the plaza, . 
Then, as to the Bishop’s palace, which the Sena- 
tor seems to invest with all the charms once at~ 
tached to the ‘Halls of the Montezumas:” He 
evidently supposes that Bishop's palace to have 
been a most formidable place. Probabiy he con- 


| siders it a fortified castle, with moat, and draw- 


bridge, and tower, and garrisoned battlements. 
On the contrary, that Bishop’s palace was the res, 
mains of a house once commenced but never fin- 
ished, never garrisoned, and never susceptible of 
being defended. It stood then as unappropriated 
and as unfit for defence as the remains of the burnt 
theatre upon Pennsylvania avenue. Even the- 
little redoubt at the end of the palace was built 
upon the opposite side to that which was attacked, 
That redoubt was not built to resist an attack, but: 
to cover the army if it should retreat, being driven’ 
out of the town. It was a work of deferice tora, 
retreating army, and not a work of resistance to. 
an invading one. It was on the wrong side ofthe». 
palace for that, looking to the town of Monterey, 
and not towards the troops who attacked. As to 
the heigths, the taking of which he ascribes to the | 
Texans, they were taken by all the troops of 
Worth’s division; and that gallant soldier to whose 
memory we have recently paid a tribute—the sol- 
dier who bore to his grave the wound honorably 
received at Lundy’s Lane—that soldier most com-* 
petent to command a division composed of various 
arms, led veteran troops tried at Palo Alto and 
Resaca de la Palma, With those troopsthe Texans 
in brave and generous rivalry struggled, anda 
modest man would be slow to say that they 
achieved the feats on which rests the fame of. that 


| field. General Worth was never accused of preju- 
| dice against the Texans, though he was some- 


times accused of favoring them too much. | will 
read extracts from his report touching each event, 
and it will be seen how the heights were carried, 
and by whom: 


Extracts from General Worth’s Report of the battle of Mon- 
terey. 
« On the morning of the 2ist the division was putin mo- 


| tion, and with such formation as to present the readicst 


order of battle on any point of assaull, At six the advance, 
consisting of Hays’s Texans, supported by the light com- 
panies, first brigade, under Captain C. F. Smith, (both 


| extended as the valley widened or contracted,) closely fol= 


lowed by Dunean’s light artillery and battaion heads of 
columns, on turning the angle of the mouutain, aba haci- 
enda called San Jcromino, came upon a strong force of 
cavalry and infantry, mosty the former. A-contliet imme- 
diately ensued. ‘Phe Texans received the heavy charge of 
cavalry with their unerring rifles aud usual gallautry 3 the 
light companies opened a rapid aud weli-directed fire. Dun- 
can?’s battery was in action in une minate, (promptly sup- 
ported bya section of Mackall’s,) delivering its fre over - 
the heads of our men. Ere the close of the combat, whien 
lasted but filteen minutes, the first brigade had formed to 
The 
second brigade was beld in reserve—the ground not admit- 
ting of its deployment. Tne enemy retired in disorder, 

& Attwelve, my a force was detached ander Captain C. 
F. Smith, with orders to storm the batteries on the crest of 
the nearest hill, called Federacion; and, after taking that, 
to carry the fort called Soldada, on the ridge of the same 
height, retired about six hundred yards, The two effectu- 
ally guarded the slopes and roads in either valley, and con- 
sequently the approaches tothe city. This coniuand con- 
sisted of four companies (K 2d, B 3d, and G and H 4th 
artillery) of the artillery battalion, and Greeu’s, MeGowan’s, 
R. A. Gillespie’s, Chandiis’s, Ballows’s, and McCulloeh’s 
companies of Texas riflemen, under Major Chevalier, > 
acting in coOperation—in ali about three Luadred effectives. 

Phe appearance of heavy reinforcement on the summit, 
and the cardinal importance of the operation demanding 
further support, the Sth, under Major Scott, aud Blanchard’: 
company of volunteers, were immediately deachad, accaui.. : 
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panied by Brigadier General Sinith, who was instructed to 
take dire-tion in. that quarter. On reaching the advance 
parties, General Smith discovered that, under favor of the 
ground, he could, by directing a portion of the force to the 
right, and moving it obliquely up the hill, carry the Soldada 
simultaneously with the Federacion, He accordingly very 
judiciously. pointed, and accompanied the 5th,. 7th, and 
Blanchard’s company ia that direction. Captain Smith’s 
command having most gallantly carried the ‘first object of 
attack, promptly turned the captured gun—a nine pounder— 
upon the second, and moved. on with his main body to par- 
ticipate in the assault upon Soldada, which. was carried in 
gallant style by the forces “under Scott, Miles, Bianchard, and 
Hays, (who had been detached on special service, but who 
returned intime to share with fifty of his men in the first 
assault, and take a prominent part in the second)—the 
whole directed by General Smith. 

Lieutenant Colonel Childs was assigned to lead this 
storming: party, consisting of three companies, (J and G 
4th,and A 3d, artillery. battalion,) three companies 8th in- 
fantry, (A, B, and D,) under Captain Sereven, with two hun- 
dred ‘Texan riflemen, under Colonel Hays, and Lieutenant 
Colonel Walker, (captain of rifles,) acting in coöperation. 
The eammand moved at three, conducted to its point of 
ascent by Captain Sanders, military, and Lieutenant Meade, 
topograpbical engineers. Favored by the weather, it reached 
by dawn of day within about one hundred yards of the crest, 
in which position, among theclefts of rocks, a body of the 
enemy‘ had heen stationed the previous evening in apparent 
anticipation of attack. The enemy’s retreating fire was inef- 
feetuat, and not returned until Colonels Childs’ and Hays? 
commands had reached withina few yards of the summit, 
when a well-directed and destractive fire, followed by the 
bayonet of the regulars and rush of the Texans, placed us in 
possession of the work. The cannon having been previously 
withdrawn, no impression could be made upon the massive 
walls of the palace or its outworks without artillery, except 
at an enormous sacrifice. 


«After many affairs of light troops and several feints, | 
a heavy sortie was made, sustained by a strong corps ot 


cavalry, with desperate resolution to repossess the heights. 
Such a move had been anticipated and prepared for. Licu- 


tenant Colonel Childs had advanced, under cover, two | 


companies of light troops, under command of Captain Vin- 
ton, acting major, and judiciously drawn up the main body 
of his command, flanked on the right by Hays’s and left by 
Walkers Texaans. The enemy advanced boldly; was re- 
pulsed by ove general discharge from all arms; fled in con- 


fusion, closely pressed by Childs and Hays, preceded by the ; 


light troops under Vinton; and while they fled past, our 
troops entered the palace and fort. In a few moments the 
wnpretending flag of the Union had replaced the gaudy 
standard of Mexico.” 


Due credit was given for what they did; and I 
am one of the last to deprive them of a single 
feather in their plumes. I grant they deserved 
what they got; and no one claimed for them more, 
until the Senator from Texas discovered that the 
army was derelict or unemployed, and that Tex- 
gns came in and took the town for them. 

The honorable Senator from Texas tells us that 
Texans did all this. They took the palace. Tam 
well assured that no one of the brave men who 
struggled in that contest could ever make any 


such pretensions. They know too well the diffi- į 


culties of the performance. They know too well 
by whom they were led, by whom they were sup- 
ported, by whom they were covered, and by whom 
they were directed, ever to make such a claim. It 
could only be made by one who did not see and 
who has most carelessly read the history of that 
contest. 

The Senator from Texas, after these highclaims, 
complains that the Texans were denounced as the 
refuse of the army, and he must rescue them from 
obloquy. Task him who has cast obloquy upon 
them? Who denounced them as the refuse of the 
army? I ask him still further, if he intends to 
assert that General Taylor withheld from the Tex- 
ans due credit for their services in any battle? 
General Taylor was a man of few words. He 
usually said what he thought, and always thought 
what he said, and he expressed it briefly. He 
was never extravagantin the commendation of any 
man, and never withheld justice from any. I will 
recur to various places in his report, to show the 
equal notice taken of all who were alike entitled to 
notice. 


Extracts from the report of General Taylor after the battle 
of Monterey. 


« Major General Henderson, commanding the Texan vol- | 
unteers, has given me important aid in the organization of | 


his command, aud its subsequent operatione. 


& Colonels Mitchell, Campbell, Davis, aud Wood, com- | 
manding tie Ohio, Peanessee, Mississippi, and second Texas | 
i * * ® * i 


regiments respectively— 

s I have noticed above the officers whose conduct either 
fell under my own immediate eye, or is noticed only in 
minor reports which are nol forwarded. For further: men- 
tion of individuals, L beg leave to refer to reports of division 
e omuianders, herewith respectfully transmitted,” 


Here the colonels of Texas were commended in 
common, and- equally with those of other regi- 
ments who were longer under fire, and reference 
is made to the reports of division commanders. 


i es : . 
for violating orders, in order to retaliate. 


But this was not all; and I call the Senator’s atten- 


tion to two general orders: 


Generat Order, 2 HEADQUARTERS, CAMP.NEAR MONTEREY, 
No, 123. } September, 27, 1846. 

“Phe Commanding General has the- satisfaction to con- 
gratulate the army under his command upon another signal 
triumph over the Mexican forces. Superior to us in num- 
bers, strongly fortified, and withan immense preponderance 
of artillery, they have yet been driven from point to puint, 
until forced to sue for terms of capitulation. Such terms 
have been granted as were considered due to the gallant de- 
fence of the town, and to the liberal policy of our own 
Government. : 

«The General begs to return his thanks to bis command- 
ers, aud to all his officers and men, hoth of the regular and 
volunteer forces, for the skill, the courage, and the perse- 
verance with which they have overcome manifold difficul- 
ties, and finally achieved a victory shedding lustre upon the 
American arms. 

“ A great result has been obtained, but not without the 
loss of many gallant and accomplished officers and brave 
men. The army and the country will deeply sympathize 
with the families and friends of those who have thus sealed 
their devotion with their lives.” 


General Order, 2 HEADQUARTERS, CAMP NEAR MONTEREY, 
No, 124. October, 1, 1846. 

“<The mounted troops. from Texas, having expressed a 
desire to return home during the present cessation of active 
service, will be mustered out of service and discharged to- 
morrow. 

“The Commanding General takes this occasion to express 
his satisfaction with the efficient service rendered by the 
‘Yexas volunteers during the campaign, and particularly in 


| the operations around Monterey; and he would especially 


acknowledge his obiigations to General Henderson, Gen- 

erals Lamar and Burleson, and Colonels Hays and Wood, 

for the valuable assistance they have rendered. He wishes 

a the Texas volunters a happy retarn to their families and 
omes, 

«Col. A. S. Johnson, who has served in the campaign as 
inspeetor-general of the volunteer division, is hereby bonor- 
ably discharged from the service. He will receive the thanks 
of the Commanding General for the important services ren- 
dered by him in that capacity.”” 


Now, sir, where does the Senator stand?- These 


| are the facts, which, as I said before, and now re- 


peat, require the Senator to withdraw his accu- 
sation. But the language of the Senator would 
induce one to suppose that there had been denun- 
ciation for acting well at Monterey. After claim- 
ing the capture of the town as the work of the 


| Texans, he says: 


«Even after that they were denounced and stigmatized 
as the veriest refuse of the community, and as a dishonor to 
the army.” ‘Even these deeds were not sufficient to res- 
cue them from obloquy and defamation,” 


The fact is, that they were commended highly, 
and specially commended for their services in bat- 
tle, but were censured for their irregularities, which 
was the duty of the General, and he would have 
done it without instructions. It had, however, 
been made his particular duty, by the special 
orders he had received, to conciliate the people of 


Mexico in every quarter in which he marched. 


The Senator treats the subject of the murders 
about the town of Monterey atter the capitulation, 
as though it had been simply a Mexican killed in 
battle, and asa fair retaliation. A retaliation upon 
whom? He says a Texan was killed, and it was 
a fair retaliation to killa Mexican. Did they kill 
the man who committed the murder? If he had 
been found, there would have been no necessity 
But 
the retaliation was the killing of innocent persons— 


| it might be helpless women and children—by firing 


| upon a house, or by killing some peaceful Mex- | 
| ican coming with supplies to market, because some 


of the robbers from the mountains had killed a 
Texan. 

The Senator from North Carolina near me [Mr. 
Bapcer] reminds me that this is the Indian rule; 
but it would be as impolitic, if applied by an in- 


vading general attempting to conciliate the people, | 
The people were dis- į 


as it would be inhuman. 
armed, and whilst we held the country there was 
an obligation to protect them. If we fatled in that 
protection, and permitted the robbers from the 
mountains to come among them, and then they 
should killone of our own men, the failure was 
ours, and the crime was not that of the helpless 
inhabitants. We were bound to punish the rob- 
bers who violated their property, and were the 
terror of the country. We became their guar- 
dians, and our neglect of that duty could not jus- 


tify us in killing one of the innocent people of the | 


town because these marauders in their visits should 
murder one of our people. But this the Senator 
from Texas calls retaliation, as though the un- 
armed inhabitants were-to protect the troops, in- 
stead of the reverse. : ° 


| rode through the street. 


But he says that after the capitulation of Mors 
terey the Mexicans were not disarmed, but went 
armed bout the town. If the Senator will turn 
to the articles of capitulation, he will find not only 
the number of arms that they were permitted to 
retain, but the number of rounds of ammunition 
which they were allowed, and the conditions of 
the grant. When they crossed the plains to San 
Luis Potosi, the retiring troops were allowed for 
defence against the Indians these arms, and with 
them in their hands they marched out of the town, 
under the supervision of our troops. I never saw 
an armed Mexican riding about the town after the 
capitulation. There was an armed lancer shot in 
the street, and that was the atrocity to which reier- 
ence was made. An officer of their army upon 
varole was present in Monterey, and with him he 
had an orderly, They were about to start from 
Monterey to go to Saltillo. He was riding out of 
the town, and the orderly was following. That 
orderly was armed because he was going into the 
country, and he was shot from a window as he 
The immediate com- 
mander and military governor of the town of 
Monterey, the lamented General Worth, told me 
that that officer on parole, on leaving town, had 
just shaken hands with him; and before his hands 
were yet entirely cool from the parting grasp, he 
was informed that the officer’s orderly had been 
shot in the streets by the Texan Fitzsimmons. 
The brave, honorable Texans who were there 
never countenanced the act. The brave and good 
men of the Texas regiment were as indignant as 
others at the infamous atrocity. Colonel Hays 
was the first to arrest the offender; and if he had 
been allowed to deal with him, that individual 
would probably have met summary punishment. 
This is but a sample. The true soldiers of the 
Texas regiments, and of every other, denounced 
these irregularities of their own troops or of any 
other. They supported the commanding general 
in all that he did for the honor of his country, for 
the honor of the army, and of the flag he bore. 
The complaint which he makes is unjust to. the 
better class, the great majority of the Texan troops, 
who never countenanced or defended these atroci- 
ties. 

Ele must have heard of Mexicans shot at other 
places, and at an anterior period. The Senator 
surely cannot intend to justify such an act as that 
which is fully reported in the document before me, 
and to which I have referred. The testimony in 
relation to it was taken by the captain and cofonel, 
and this constituted one of the atrocities of which 
complaint was made. Or does he refer to that re- 
spectable citizen of Linares, murdered. by a party 
remote from the camp of the commanding general, 
to whom the complaints of the murdered man’s 
family came? That is another case, which you, 
Mr. President, [Mr. Saigtps being in the chair,] 
who served in the Mexican war, so well under- 
stand, which marks the distinétion between a 
murder and the killing of an enemy in battle. 
You, sir, know also why it so often occurs that 
undisciplined cavalry commit these irregularities. 

But the Senator reads from a letter of June 16, 
1847: : 

«The volunteers for the war, s0 far, give an earnest of 
better conduct, with the exception of the companies of Texan 
horse, Of the infantry I have had litte or no comptaint.”? 

If the General had gone further, and said that 
irregular cavalry always produce disturbance in 
the neighborhood of a camp, he would have said 
no more than my experience would confirm. 
With their freedom from fatigue at the close of 
a march, they are restless; and when in camp, 
while their horses stand in tether, they are always 
ready to avail themselves of a chance to wander 
far from the camp, and, thus removed from re- 
straint, they commit more irregularities than other 
troops, from this very reason. 

The Senator went on to say, in relation to the 
statement that some shameful atrocities had been 
perpetrated in Monterey after the capitulation of 
the town, “© What high encomiums are these, in 
acknowledgment of valorous and chivalric deeds! 
What encouragement to cheer a veteran! What 
encouragement to offer to a young and ardent 
patriot !?? . 

What had atrocities after the capitulation of the 
town to do with gallant feats in battle? Nothing, 
air; nothing. And what could the veteran feel 
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but indignation at knowing that shameful atroci- 


ties were being committed upon an unarmed peo- | 


le? How could the ardent hope of a young pa- 
triot be chilled, when told that he was to support 
and defend his country’s flag, and not to commit 
rapine and murder? What high-toned gentleman 
would not feel, the very instant you convinced him 
that such acts,were to be allowed in the army, 
that it was no place for him? It would be to him 
an inducement to enter the army to believe that it 
was to be governed by considerations. of honor 
and morality, and propriety of demeanor, where- 
ever it. went, and that he was to be with men who 
would not tarnish the fame of his country—men 
who would not commit acts unworthy of a gen- 
tleman and an honest man. These are my views 
of the feelings of the veteran and of the young pa- 
triot, and | find nothing in these extracts either to 
offend thé one or to chill the ardor of the other. 

The Senator read another extract: 

«One company of Texas foot volunteers, which has ren- 
dered excelient service in the campaign, is now on the 
march to Camargo, there to be mustered out of service,” 

In commending the troops in the general order, 
no regiment had been mentioned. The mounted 
regiments of Texas had been noticed and com- 
mended in the order for their discharge; bui this 
was the first time that these men of the foot com- 
pany had been specially noticed. If the Senator 
chooses to torture it into injustice because a foot 
company is commended, which had not before 
been noticed, while the mounted regiments were 
not again mentioned in connection with it, though 


they had before been commended, I will leave it į 


for him to do so, but will first tell him that the foot 
company deserved special commendation, not only 
for the service in Monterey, but for the circum- 
stances connected with its being there. It went 
mainly from the State of Mississippi. I know 
how it got there. Though it fought in the army 
under the standard of Texas, it was raised chiefly 
in the State of Mississippi, and in the county ad- 
joining that in which I reside. Unable to getinto 
the service from Mississippi, they went to Louisi- 
ana; unable to get into the service in Louisiana, 
they went to Texas. They there served to make 
up the complement of that one foot regiment 
which Texas furnished; and when that regiment 
declined to remain in service at Camargo, that one 
company offered their services, were accepted, and 
performed dutieszin the siege and attack on Mon- 
terey for which they were commended. 
And-here, sir, we touch the spring of the Sena- 
tor’s declamation, which makes hiin so prompt to 
notice any commendation of that single company, 
although the whole of the Texan mounted regi- 
ments had been commended. ‘I'he Senator repeats 
in his first and in his second speech, that the 
Texans had command of the city and had posses- 
sion of all its fastnesses—that they had taken the 
heights and the Bishop’s palace and the plaza, and 


that they with {difficulty could be restrained from | 


destroying the town. 

Now, sir, the main battle in the storming of 
Monterey, as you, sir, [Mr. SuieLns in the chair] 
well know, was fought at the east end of the town. 
There their great defences were erected. When 
General Tayior approached the town and recon- 
noitered, his observations, and that military genius 
which won for him the fame which he acquired, 
and which gave him the confidence of the army he 
led, proved to him the great advantage which would 
result from making a flank movement, turning the 
position of the enemy upon the other side of the 
town, attacking it at the same time upon both ex- 
tremities, and cutting off the communication with 
Salullo. 
Mansfield, of the engineer-, to make a reconnois- 
sance, which was done under the enemy’s guns, 
and reported, with a map of the route and posi- 
tions. Upon that report he ordered a division of 
tried troops, under command of that able soldier, 
General Worth, to take their position and attack 
the evemy on the heights. But the hard work, 
sir, Was at the other end of the town—there their 
principal field fortifications were erected. They 
flanked each other according to the well-known 
rules of war; and if these should be taken it was 
but to encounter the stone walls of the massive 
houses on each side of the streets, and the barriers 
across them. 


He ordered that gallant soldier, Major | 


1 
|| because the General had received notice of al 


f 

| eral in command of that division having supposed 
|i that we of theadvance were retiring also. 
H these circumstances, every street was swept by 


that was the place to which the old chief wen} 
himself. He always went where hardest blows 
were to be given and received. 

Now, sir, in the battles of Monterey there were | 
about five hundred men lost, counting the killed, 
wounded, and missing. Of those five hundred 
casualties four hundred.occurred at the east end of 
the town and on the first day of the battle. And 
at the east end of the town, and on the first day of 
the battle, how many Texans do you suppose 
were engaged? Just one, sir—and he the late 
! Colonel Johnson, of the foot, who, as-inspector 
general, served in General Buuler’s division. The 
‘Texans were not there, because that was not the 
post assigned them. They would have been there 
if they had been ordered, and would have behaved 
themselves no doubt like the rest of the men. Of 
that there is no question in my mind. They were 
on duty at their posts—places far less dangerous 
than that. It was in that first day’s hard conflict, 
where, without a battery train, and under fire of | 
| that new citadel which commanded the whole | 
plain, and under command of three works well 
garnished with artillery, and flanking each other, 
the volunteers of the army, and a very small part 
of the regulars, stormed the enemy’s advanced 
works, and drove them into the interior of the 
town. It was that first day’s hard fighting which 
subsequently compelled them to concentrate on 
the plaza; and it was not till after that, on the 
third day, when these forces were concentrated in 
the town, that the Texans were dismounted, and, 
serving on foot, entered it with other troops. 
Then, sir, on the third day, one of the Texan 
regiments upon the west end, and the other at the 
east end, performed good service in the town. 
That regiment which came from the red lands of 
‘Texas entered the town with the Mississippi regi- 
ment, and the two regiments struggled together 
throughout the day, side by side, advancing alter- 
| nately upon one side of the street and the other, 
i scaling the walls, and climbing houses. With 
fraternal (eeling and generous rivalry, they fought 
| together; and these were the Texans, the only 
Texans, who ever saw the plaza before the capit- | 
ulation. I weil remember, Mr. President, the gal- 
lantry of those Texans on that day. d feel for 
| them now an attachment which they understand, 
j and which they well know would never permit me | 
to detract in any degree from their fame. Ready | 
| for every adventure—prompt, even reckless in the | 
presence of danger-—they bore themselves through 
| all the dangers of the day; and with the Missis- 
sippi regiment they occupied a house from which 
they saw one corner of the plaza, but they looked 
over a Mexican barricade to see it. They were 
| the only troops that ever saw it before the capitu- | 
lation, Now, sir, when the order was received | 
j to withdraw from that point, to vacate the town, | 


desire for capitulation on the part of the ene- 
my, they felt, as the Senator from Maryland | 
sad very justly the other day, that there wus 
greater danger in returning than in maintaining |; 
their position. More than this: their minds had ||| 
| been intent on retaining their present position or 
advancing. They and the Mississippians had 
construcied a species of hurdle, under cover of 
which they expected to pass the barrier of the: 
enemy which commanded the street, and to gain 
|a position from which they could fire into the | 
| plaza. They were intent upon their object, anit | 
‘unwilling to retire. They knew the danger of |; 

| 

H 

i 


retiring, it was irue. But in the speech of the 
Senator from Maryland, if it was intended to say | 
that they did not wish to retire, because they feared | 
the danger of retiring, he did them less than jus- 
tice. They had gained a strong place, and they 
wanted to advance. We all wanted to advance, 
and believed we saw speedy success. When the 
act of retiring commenced, it was quite as critical 
{as the advance had been. The support of the 
troops in the rear had been withdrawn—the gen- 


Under 


| the fire of the Mexicans, as these Texans and 
i Mississippians retired across them. ‘T'his was the i| 
| service on which any claim to taking the plaza || 
must rest; it was participated in by Colonel | 


There, sir, was the heart of the || 


Wood’s regiment—Major General [lenderson, an | 


battle. These were men to do deeds of valor, and i! old soldier, tried and true, commanding in person. 


Nove who were there will ever deny to. them one 
particle of that praise which has been accorded ‘to 
them, and they, like ourselves, will laugh at the 
extravagant claim which the Senator : has set-up 
for them. 4 ; ; 
But the Senator was struck with surprise at the 
employment of these Texans to garrison Laredo, 
when they had behaved so badly; and frém the 
purpose of their employment he drew the, argu- 
ment that the General in the field. had one. bound- 
ary for Texas, and the President: of the. United 
States had another. Now, sir, 1 can very readily: ` 
understand such a case, ł can very weil under- 
stand how,as the President, acting on his.own 
convictions, he should pursue a different. policy 
from that of the General in the field, acting under 
orders, which required him to consider the Rio 
Grande the boundary of Texas. We all recollect 
the extensive correspondence, the explicit orders 
which he received to consider the Rio Grande the 
boundary; after which he advanced to the Rio 
Grande. In this order, which directed General 
Lamar to hold possession of Laredo, it was an- 
nounced as a purpose to protect the ‘Lexans from 
Indian incursions, and to facilitate the extension 
of the jurisdiction of Texas to the Rio Grande. 
Such were the orders and duties of the General, 
and he was carrying them out in his instructions 
to Lamar. He was incurring a responsibility in 
employing Texans without being so authorized, 
And on this question, as he had done befure, he 
took the hazard of employing Texans without 
having received authority trom the War Depart- 
ment. The other case was, when he mustered in 
the mounted regiment for a second tour of three 
months; while all other volunteers were refused for 
less than a year, under a law which specified that 
term. When he did so, he complimented them ia 


| advance of service by a confidence in their effi- 
j ciency which formed the justification of his act. 


He staced his anxiety to have these mounted 
troops—his necessity for them; and, under that 
necessity, he took the responsibility of mustering 
them in under conditions which were denied to ail 
the other States by the War Department. Sir, it 
was deemed advisable to station a small garrison 
at Laredo, and he preferred men who fought at 
Monterey, to be placed under command of a sol- 
dier he had seen tried. ‘Therefore, General Lamar 
was authorized to recruit a company from the men 
who had served under Hays and Wood, and to 
proceed to the frontiers of Texas. Sir, whenever. 
a general of the army of the United States shall 
take upon himself such a heavy responsibility. as 
this, for the benefit of the State of Mississippi— 
whenever a general of the army of the United 
States shall incur such hazard as this to protect 
the frontier of the State of Mississippi—may my 
tongue be paralyzed vefore it speaks in his defama- 
tion! Others have different rules by which to mea- 
sure their gratitude for services done. {| have no 
wish to prescribe for them a standard, but L have 
a right to speak for myself. 

Then, Mr. President, to follow the Senator in 
his main points—for | will not take up the details— 
he refers to a letter in which the commanding gen- 
eral said he had mustered in the company of Cap- 
tain Baylor, and in that letter mentioned that he 
had sent Major Chevallie’s battalion from Monte- 
rey to Salulio, and said again, what he aud many 
other officers had previously noticed, that outrages 
were commited upon the peaceful inbabitants of 
Mexico. He mentions, tuo, the change in the 
character of those troops which he had mustered 
in for the war over those which had been mustered 
infor a year. He speaks of the discipline of those 
mustered in for the war, and speaks of it favor- 
ably. He says: “Of the infantry L have had 
little or no complaint.” He does not say he makes 


! no complaint, but that he bad littie or no complaint. 
I P 


c The mounted men of ‘Texas have scarcely made 
an expedition without unwarrantably killing a 
Mexican.” Now, sir, all the tirade into which 
the Senator breaks out when he says ‘t What an 


| atrocity to kill a Mexican -ali this is answered 


by the word unwarrantably, which precedes it. 
That indicated the nature of the killing—the kiti- 
ing of peaceful, unarmed people. 

‘Then the Senator taiks as though he had taken 
an attitude against which no man could ever offer 
resistance. flow does it happen. that these men, 
so wanton and outrageous ‘ that the commanding 
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general could not control them In the face of a 
large army, were sent to Salullo, where there was 
none to control and restrain them from outrages ?”’ 
] will tell you how it was. At Monterey, which 
was more an interior post, there were five-or six 
hundred men—a wide spread, thickly-settled coun- 
try, where temptations to-plander. and- outrage 
were ‘presented in every direction. At. Baitiilo, 
General: Wool commanded a division of more than 
two thousand men, who: were stationed ina coun- 
try sparsely settled, and where the inhabitants had 
less: claim upon: our protection, and where, the 
neighborhood being more infested by robber bands, 
the people had been to a greater extent driven in 
to the limits-of the town, and the chances were 
greater that- if the soldiers killed a Mexican they 
would kill some one of a party of robbers. lt was, 
then, not as stated, but that they were sent into 
the presence of a large foree—into a country where, 
if they committed irregularities, they would prob- 
ably be fewer, and could be better restrained. It 
is Known to all who hear me that, even after hos- 
tilities ceased—after the towns were in possession 
of our troops—the robber bands hung about that 
district, and attacked individuals who wandered too 
far from the chain of sentinels. They committed 
trespasses ‘upon those peaceful inhabitants who 
had furnished supplies; and against these it was 
necessary to send out expeditions of mounted men. 


Then, sir, it was a transfer to a place where they | 


could not do so much harm, and might do more 
good. ‘Vhere is the answer. Nor am { compelled 
to stop there. The Texans themselves condemned 
the atrocities committed by some of their country- 
men, and a company of them, as l understand, 
were refused companionship by this battalion, and 
were, by force of moral influence, compelled to 
withdraw. I have no wish to dwell on cases, and 
have not charged my memory with them; but L 
say to the Senator, go to any Texan, brave and 
honorable, as many are known to him to be, who 
served then and there, and ask him about the facts: 


I doubt not he will tell him that the reports, if too : 
general, nevertheless were tempered to the last | 


degree. : 

The Senator the other day referred to one of 
these brave soldiers. who served in that particular 
battalion, and who is now in this city. 1 do not 
know that the Senator knew all the points which 
he might gain in his reference. Perhaps he was 
not aware that that gentleman was a publisher of 
a newspaper after General Taylor entered Mata- 
moros; and in that position he was induced to 
take notice of him rather harshly. But, sir, that 
gentleman, gallant as he always was—dashing, 
daring, unmanageable to some extent—after his 
press was broken up, becamea soldier. Ask him, 
as a soldier, whether. he ever received anything 
but justice from General Taylor. Ask him whether 
he received. anything but kindness and consider- 
ation when he approached him. Ask him whether 
he will indorse any of the charges which the Sen- 
ator from Texas made. | think | know him well 
enough to anticipate his answer. 

Burthe Senator finds in this letter a request to 
the effect that no more troops may be sent from 
Texas, and upon this he breaks out again into 
rapturous declamation. Now, sir,it was known 
that no more troops, except mounted troops, were 
expected from Texas; if more were drawn that 


they would be mounted men; and, taken in con- | 
nection with this known fact, it meant no more } 


than that General Taylor wanted no more volun- 
teer cavalry. 
command an army, or, what is much more prob- 
able, if you, Mr. President, [Mr. Sareps,| should 
ever be placed. in that responsible situation, our 
experience in Mexico would tell us that we wanted 
none but regular cavalry—no irregular mounted 
men of any kind. 

Then, Mr. President, passing. over that—of 
which perhaps I should not. have taken so much 
notice—the Senator introdaces the gallant, la- 
mented Walker, who, he says, was mainly instru- 


sir, he was a very good officer. 
rather a desperate adventure in bearing an express 
to Fort Brown, when the troops had marched to 
Poiat Isabel; but I never before heard that any 
event resulted from that express which would not 
have occurred if. it had been captured. That ex- 


press, so far asl know anything of it, was to in-, 


If 1 should ever have the fortune to | 


i 
i 
Ji 
|i 
H 
i! 
if 


| ported the fact. 


| der arms for inspection. 


form the garrison of Fort Brown that the troops 
at: Point Isabel, were to returnas soon as they 
could. They wonid have held out if they had not 
heard from them, and if they had not returned for 
a period much ionger than elapsed. They never 
would have surrendered, had they known that it 
would have been a month before the troops would 
arrive. And, sir, this very express was guarded 
by Captain May, with some of his dragoons, who 


| went: within. sight of Fort«Brown, passing the 


camp of the enemy. He there waited for the ex- 
press men to return, and delayed so long that he 
was compelled to pass the énemy’s camp, in re- 
turning, by day-light; and the delay came very 
near doing an immense amount of harm, in cut- 
ting off a portion of the cavalry force, already very 
small. 

Then, sir, the Senator from Texas introduced 
another, a highly meritorious, probably more dis- 
uinguished soldier from Texas—Captain McCul- 
lough—a man to whom we all accord high quali- 
ties as a partisan officer, and credit for valuable 
services wherever employed. He was highly es- 
teemed by all portions of the army. But for Cap- 
tain McCullough he claims the fact of the defence 
being made at Buena Vista. The Senator says: 
“ instead of saying in that report that Qaptain 
McCullough gave information at Encarnacion 
which saved the army, he merely remarks that he 
was of great service on that occasion.’’ Yes, sir, 


it was McCullough who reconnoitered the enemy’s | 


camp, and gave the first formation of the advance 
of Santa Anna; and this enabled our troops to fall 


| back from Agua Nueva to Buena Vista, where a 
It was very true || 
| good conduct. 


gallant defence was made. 
McCullough was detached to reconnoitre the ad- 
vance of the Mexicans at Encarnacion, and re- 
It was a fact that he saw a body 
of Mexicans there, but a fact which in itself was 


worth so little that it was necessary to make j 


another reconnoissance, and the next one was made 
two-fold. Colonel May reconnoitered in the di- 
rection of Hedionda, McCullough in that of En- 
carnacion. Colonel May met the enemy by a 
fortuitous advance of a portion of his reconnoiter- 
ing party, and it was necessary for them to return 
by different routes. Colonel May came in during 
the night, and reported the presence of a large force 
at Hedionda. His lieutenant came in the next 
morning, and reported the direction of another 
encampment. This, sir, was the reconnoissance 
which compelled us to fall back on Buena Vista. 
Had it been known there that Santa Anna would 
come from Encarnacion with his whole force 
through the pass of Carnero, General Taylor would 
probably, with his tents standing, have fought the 
battle on that field, and have beaten them more en- 
tirely, if possible, than at Buena Vista. They 
would have been compelled to lay down their 
arms, and beg for water, of which they could ob- 
tain none short of eighteen miles in their rear, 
But, sir, the fact being known that there were two 
passes in his rear, which rendered it probable, 
from the report of Colonel May, that if he stood 
where he was the Mexican army would turn his 
position, and take the whole of his supplies at Sal- 
tillo, compelling him to fight the enemy in position, 


| perhaps at the very ground he had himself selected 


for defence, it became necessary, to avoid this 
contingency, that he should fall back. 

I dislike, Mr. President, to speak as an eye- 
witness, and yet I cannot tell the whole of this 
transaction without speaking of it as such. 

The morning that Colonel May came in with the 
report of his observation, there was among the 
troops some speculation and much feeling against 
falling back. { well remember that the regiment 
that | had the honor of commanding was then un- 
l was then ordered to 
strike my tents, and hold myself in readiness to 


| march to Buena Vista’ that morning. We hoped | 


that Captain McCullough would bring in some 
news. We were afraid, however, after the time 


e || passed when he was expected, that he was lost; 
mental in saving the army at Palo Alto. Now, i 
He performed 


for we well knew that he was as daring as he was 
skillful, and, though we had great confidence in-his 
resources, we had great fear that he had made his 
reconnoissance too closely and lost his life. Be- 


| fore his return the movement to the rear was made, 


This service and the other were fully recognized 
in.the-reports. of Palo Alto and Buena Vista. The 
Texans are spoken of there, not as having won 


\| quered. 


the battle, not as having decided the fate of the 
army, not as having instructed General Taylor in 
the art-of war, but as having done their duty, and 
done it well. That was the only commendation 
that he gave to those who did most. ft is from 
such materialas this that. the Senator has-built his 
fabric of prejudice against the State of Texas. If, 
sir, some Senator from another State had under- 
taken to provethat Texas was treated with special 
consideration and favoritism, it could have been 
much better done: He would at least have had 
the opportunity to show that, while the Louisiana 
troops were discharged because they would not 
enter the term of reéngagement required by the 
act of Congress—that is to say, for one year—the 
Texan troops were received with the privilege of 
being mustered out at the end of three months. 
They might have pointed out the arrangement of 
Camargo, where permission was freely given to 
the Texan infantry to advance to Monterey, if 
they would reéngage. From any other State this 
charge could have come better. ‘It would not have 
been true from any. The answer is ready for 
each. But it would have been more fully sus- 
tained from any other. The report and corre- 
spondence fully show that due justice was given to 
the troops that served in battle; and it was givenin 
that brief, positive style that wishisown. He 
never dealt in superlatives or superfluities, butin 
brief, positivé, and pointed language, and gave to 
each the credit that was his'due, and condemned 
in all the irregularities which they committed. 
It was not, as the Senator’s research seems to 
have induced him to suppose, that Texas alone 
received condemnation for breach of orders and 
In harsher terms than were ever 
bestowed upon the troops of Texas, the troops 
of Arkansas were censured in the very letter from 
which he quoted of June 16, 1847, which the Sen- 
ator quoted to show how bitter the General was 
against the Texans. That letter referred to every- 
body else but the troops of Texas; it referred to 
the twelve-months’ men—those who had just been 
mustered out. He said that the peaceful inhabit- 
ants of the villages along the road complained of 
the outrages of these returning volunteers. “Chat 
the complaint was made and the outrages were 
committed, I have no more doubt of the one than 
of the other. ‘The Mississippi regiment went 
down at the same time, and was the same charac- 
ter of troops described in the letter. But I have 
never ‘winced? under that jetter, because my 
‘* withers were unwrung.’’ f have never felt that 
it had any application to the Mississippi troops, 
and therefore | have felt nothing, and had nothing 
to say about it. Let any Texan, approved at 
home and approved abroad, be consulted by the 
Senator from Texas on this point, and he will, 
I think, find that he will agree with me mainly in 
what [have said. On no important point do l be~ 
lieve there would be any difference. Go to those 
who served under him in battle, where ‘his form, 
like the white plume of Henry, wasa guide to 
point the bravest to the hottest of the fight—to 
those who received his cheerful, unaffected greet~ 
ing, whenever they approached him—go to him 
whose private affairs led him to seek a counsellor 
in his general; or, farther still, go to the wounded 


| man who received his care, and ask him whether 


pride, or selfishness, or coldness was in his heart, 
and you will receive from each and all the same 
answer—No! The renown of his public career, 
the fame that he gained in battle, was a column 
for the public admiration, more perishable, less 
desirable, than that impression which was made 
in the hearts of those who knew him. It was his 
sterling private virtues that made every soldier he 
commanded his friend; it was this which, com- 
bined with confidence in his military skill, gave 
him that power to lead his thousands on where 
thousands bleed. 

It was this that always made his subordinates 
ready to serve him, and never willing to leave him. 
it was this beautiful trait in his character which 
caused him to scorn all those whose want of mo- 
rality led them to commit aggressions upon the 
unarmed and defenceless. It was this which 
caused the pride of his triumphant followers to 
mingle with the gratitude of the people he con- 
It was this which caused the victorious 
shout to be mingled with the blessings of the down- 
trodden, whom: he raised, the defenceless, whom 
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he protected, and. brought leaves besidé the laurel 
to hide the cypress of his. triumphal arch. His 
character may be- very briefly stated: just, sincere, 
resolute, true to his friends, charitable to his ene- 
mies, and just to ail men, save where benevolence 
turn@l justice aside. -Of all-the accusations that 
could be thrown’ upon ang man; none could be 
more unfounded ‘than that which is now made 
against him—the. man whose eagle eye shane 
through: the smoke of battle, yet would-feel a 
mother’s softness over it creep when ‘he looked 
upon a woùnded comrade. 

When the Senator reiteratedly charges him with 
peejudice against a State, it but shows how little 
he understood his character. So far from being 
well founded, I can say, if í ever knew a man who 
was entirely above sectionality, he was one. To 
this his education conduced; he had grown up in 
the army, and served his country in-every portion 
of it. His fame was identified with his whole coun- 
try, and his affections were as broad as his whole 
country. #I never heard a sectional remark made 
to him that it was not checked or rebuked, as It 
might deserve one or the other. Flow could it be 
supposed that a State for which he had taken such 
high responsibility, to secure the volunteers of 
which he had incurred still higher responsibility — 


the most helpless State in the Union, and there- | 


fore, from his known character, the one with 
which he would be most prone to side—would, 
through every portion of its representatives, have 
spoken thus of him? 

But the Senator, having run over all these pri- 
vale traits, then called in question his military 
endowments. He said that the battalions fell at 
Monterey; and he would not say how they were 
disposed—he spares criticism on General Taylor, 
whose movements are said to have been pro- 
nounced above criticism: by the first soldier of Eu- 
rope. He isover-kind. Criticism is defied, But 
ï hope the Senator will learn the localities of the 
town first. Then let him try it at any point, from 


the commencement of the siege to the close of the | 


capitulation. All criticism is equally defied of his 
more remarkabie battles—those of Palo Alto and 
Resaca de la Palma; those battles which set upon 
our armies the seal of invincibility, and which led 
the way—yes, made the future victories a conse- 

uence. Or, if he choose, hè may go to the last, 
that was filled with so many crises, so important 
in its results; fought against such numerical odds 
without an erroneous order, either as to position 
or time. So fortuitous was every event in that 
remarkable contest, that } hold it surpassed haman 


wisdom, and must be assigned to the superintend- | 


ing care of Providence. 

It has taken longer to explain some of the points 
to which F felt bound to refer than I expected. I 
therefore will omit a great number of them, to 
which [had intended to refer. Imperfectly | have 
discharged a duty which I felt it incumbent on me to 
perform. If I had died last night, it would have 
caused me to die with a feeling of regret that Í had 
left it undone. Ihave done it as a simple duty, not 


from any unkindness to the Senator, far less from | 


any disposition to detract from or depreciate in 
any degree the soldiers of Texas. But it was that 
i might do justice to many of my comrades, whose 
dust now mingles with the earth upon which they 


fought—that I might not seem to leave unredressed |; 


the wrongs of the buried dead.’ l have endeavored 
to suppress all personal feeling. dit is true that 
sorrow sharpens memory, and that many deeds 
of noblest self-sacrifice, many tender associations, 
rise vividly before me. The rude assault on my 
old commander, whose deeds as a soldier were a 
thing apart from his political life, has pointed the 
defence especially to that assault. I remember the 
purity of his character, his vast and varied re- 
sources, which made him always the best-informed 
manin hiscamp ofall which was passing about him. 
I remember the immense responsibility under 
which he acted at the battle of Buena Vista, where 
he was recommended by his senior general to retire 
to Monterey. He then, found himself with a 
handful of ‘men, opposed to twenty-one thou- 
sand veterans marshalled against him. The strug- 
gle between the duties of the soldier, what might 
be the féelings of the soldier, and the sym- 
pathies of the man, were terrible. Around him 
‘stood those whose lives were in his charge, whose 
mothers, fathers, arid children would look to him 
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for their. return—those there’ who had shared 

his fortunes on other fields—some who were eager 
for the combat, without. knowing how direful it_ 
would be—immediately about him those loving 
and beloved, with such confidence in their com- 

mander that they but waited his beck and will to do 

and dare. On him, and. on him alone, rested the 

responsibility. of meeting the crisis: It was in his 

power to avoid it by retiring to Monterey, there to 

be invested and- captured, and then sheltering him- 

self under his instructions. He would not do it, 

| but cast all upon the die to maintain his country’s 
honor, and save his country’s flag from trailing in 

the dust of the enemy he had so often beaten, or 

close the conqueroy’s career as became the soldier. 

His purpose never wavered—his determination 

never faltered; his country’s honor, his country’s 

flag to triumph, or to find an honorable grave, 

was the only alternative presented. 
circumstances, on the morning of the 23d, that 
i| glorious but bloody conflict commenced, It won 
for him a chaplet that it would be a disgrace for an 
American to mutilate, and which it were an,idle 
attempt to adorn. F leave it to a grateful country, 
conscious of his services, and with a discrimina- 
| tion not to be confounded by the assertions of any, 
however high in position. Itis just to myself and 
the Senator from Texas for me to say, that T have 
*been mainly induced, under such circumstances, to 
notice his remarks, because of the value they re- 
|i ceive from his own historical character—the fact 
that, with such value attached, they are to go on 
the congressional record of the country, and be- 
cause of the high position he holds, and from 
which he scatters these opinions over the land. 


REMOVALS FROM OFFICE. 


DEBATE IN THE SENATE, 


Tuespay, June 4, 1850. 

On motionby Mr. BRADBURY, the Senate 
proceeded to the consideration of the special order 
\ of the day, being the resolution offered by him in 
| relation to removals from office. The resolution 
| is as follows: 
tt Resolved, That the President be requested to canse to he 


or filed in any of the departments against individuals who 
| have been removed trom office since the 4th of March, 1849, 
with a specification of the e if auy, ia which the oÑ- 
į cers charged bave had opportnnity to be heard, and a state- 
ment of the number of removals made under each gepart- 
ment, including subordinates in the custom-bouses and other 
branches of the public service.” 

Mr. WEBSTER having addressed the Senate, 
|as published in the Congressional Globe, pp. 
| 1125-6— 
| Mr: BRADBURY. The remarks of the hon- 
orable Senator from Massachusetts call for a few 
words in reply. I certainly design to press this 
resolution to a vote. I believe, if there is any ex- 
pectation which is generally entertained by those 
! whose political sentiments are represented by Sen- 
| ators on this side of the Chamber, it is that the 
reputation of the thousand, nay, of the ten thou- 
|; sand men who have been ejected from office under 
ii this Administration shall be vindicated by a vote 
upon this resolution. 

The honorable Senator, as I understand him, 
takes the position that, under the construction 
which has been given to the clause of the Constitu- 
tion respecting the power of removal by the deci- 
sion of 1789, that power of removal is so vested in 
the President that it would be an invasion of his 
constitutional rights to adopt this resolution. In 
| answer to that position, I beg leave to refer the 


‘Senator upon the bill before the Senate in 1835 re- i 
! lating to this subject. 
language used on that occasion, 1 beg to propound i 
the inquiry whether, if it is- no invasion of the) 
constitutional rights of the President for Congress | 
to pass a law requiring him to give the reasons of | 
| the removals he makes, it can be any invasion of 
these rights for the Senate to pass a resolution 
making that requisition? Now, if the law would 


resolution would not do it. The only difference 
between them, so far as interfering with the rights | 
of the Executive is concerned, is, that the law! 
would be of general application, while the resolu- | 
tion would apply only to the cases specified in it, 
i If we have authority to pass a law, and if the law 


Under these |! 


| laid before the Senate all charges which have been preferred |; 


Senate to the vote and the speech of the honorable || Executive 


4 
i 
But. before referring to the | ministration. 


invade no constitutional right of thé President, thé || 


would be right, let us-go as far ds we tans d 
adopt the resolution; aud then. perhaps we ma 
able on some. future day to pass a law. If 
honorable Senator will vote with me: for theres 
Jution, I will vote with him for the ‘law... I will 
nowgefer to the act of 1835, which, has been allu 
ded to by the Senator from Massachusetts, © 

show that that: law, advocated by the honorable 
Senator, covers. the same ground with the rësolu 
tion now before the Senate. oro! 
the act is in these words: : 


Senate, to fill vacancies occasioned by the exercise of the 


the second section of this act, the fact of the removal shall 
be stated to the Senate at the same time the. nomination. is 
made, with a statement of the reasons for which such oficer 
may have been removed.” ` 
Such were the provisions of that bill. « Lt passed 
the Senate by a vote of twenty-six in the afirma- 
itive to fifteen in the negative. The honorable 


i| voted for it, and. would vote again for such a: laws 
i Now, let us consider whether the position is cor- 

rect that we do invade the constitutional rights. of 
i the President by passing the resolution before the 
ii Senate. l think we have an answer in the re- 
| marks of the honorable Senator from Massachu- 
i| setts upon the bill I have referred to, which went 


| lution does, On that occasion he said: ` 


state of things. 
moval, in express terms, as it has been practically exercised, 
independenuy of the Senate. The present bill does not dis- 
| turb the power; but E wish not to be understood that. the 
| power is, even now, beyond the reach of legislations. Ihe- 


the decision of 1783 and Linean to hold myself at liberty’ 
to act, hereafter, upon that question asf shall rbink the 


quire. 
mission that the power does at present exists 


| tions made by the President to ine Senate, to- fli vacancies | 

|| occasioned by the exercise of the Presidents power to re- 

ii move the said officers mentioned in the second section of 
i 


i atthe same time the nomination is made, with a statement 


| noved.’ RA 
i| «© Tn my opinion this provision is entirely constitutional and, 


| highly expedient.” 
| 


guished Senator from Massachusetts that it is no 

invasion of the constitutional rights of thé Presi-: 

dent to require that the President shall give rea-. 
! sons for his removals, although the power.of re~. 
i; moval is recognized as existing in him. If, then,’ 
‘las L have already stated, that. provision is no in-: 
vasion of his rights, surely this resolution cannot! 
be charged with invading them, for the only dis- 
tinction is, that in the one case the law is general, 
and in the other the request is special; in the one, 
| itis made by both branches of Congress, and in 
ii the other, by the Senate alone. ft is not a new: 
| thing that inquiries are made of the Executive in 
|| regard to removals from office. The House of 
|! Representatives in 1839, and again in 1841, adopted, 
| resolutions, one of them going back twelve years, 
i and the other going back to the first organization 
of the Government, and calling for lists of officers 


|| responded to by the Executive. z 

i|- L will now say a word in reply to the honorable. 
i! Senator’s remark respecting. thé manner in which 
the appointing power has been čxerċised by the. 
present Administration. T understand the honors 
| able Senator to say, there has been less complaint 
in his section of the country against the present 
for removals. from office than has ordi- 


narily been made upon the accession of a new Ad- 
i Such is not the case in the section 
of country or in the State I have the honor in part 
to represent. L believe that a response to. this 
fesolation will demonstrate the fact that a larger 
number of removals have been made under this 
Administration, in the first year of its existence, 
| than have been made from the organization of the 
; Government in 1789, down to the. 4th of March, 
1849, with the exception of the period.of the Ad- 
ministration of Harrison and Tyler. 


i 
| precedent for a proscription so general—so uni- 
l 


| While I am up, l call the attention of the Sen 
to an extraordinary avowal made by the honorabie 


The third section of 
«That in all nominations made ‘hy the President tothe. 


President’s power to remove the said officers mentioned:in | 


|| Senator has already stated that he advocated and’ 


further in its call upon the Executive than the reso-: 


“But, sir, whether the decision of 1789 were right or: 
wrong, the bill before us applies to the actually existing’ 
It recognizes the President’s power ofres: 


| lieve it to be within the just power of Congress to reverse: 


safety of the Government and-of the Coustitutiun may ree: 
The present bill, however, proceeds: upon the ad- 


«Seo. 3. And be it further enacted, That in all nomina- 


i this act, the fret of the removal shali be stated to the Senate , 


iof the reasons for which such officer may have been re-. 


We have then the high authority of the distins: 


|| removed, and the resolutions were in both cases. 


There is no., 


versal—made, too, by an Administration .whose . 
friends even now undertake to deny the fact... 


Rane: 
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Senator from Tennessee [Mr. BELL] the otherday, 
in “his place, reiterating the declarations so often 
made; that the removals have not.been made for 
difference of opinion—that in fact they have been | 
made for causes. I will read one or. two extracts 
fromthe speech. of the Senator, delivered inthe 
Senate on the 7h.of May last. He says: 

« [believe the present Administration, though there have 
been-a.gieat many removals, has-acted under a doctrine di- 
rectly the contrary of proscription, ?? 

í funderstand that General Taylor has not, acted on the 
ground wat he had the power, or, if he had, that he thought || 
it proper to remove’ any publis officer. from any station what- |; 
ever, where there was è mere difference of opinion.” i 

: Here, then, we have this most remarkable decla- |} 
ration, made by a gentleman high in the confi- ; 


dence of the Execuiive, that he understands, and 
now makes the avowal, that General Taylor has |) 
acted on the ground that he would mever remore |i 
any public officer from any station whatever, where |; 
there was a mere difference of opinion! So that it 
is now claimed that all of the thousands of remo- 


i 
i 


Are we tò sit down and refuse the passage of 


that resolution, and not attempt to vindicate the || l 
character of these men after such a monstrous į authority to remain as the law of *89 adjudged it; | 
allowing the power of removal, as he does, to | 


avowal? T call on gentlemen who represent in po- | 
litical sentiment.those who have been thus thrust | 
from office, and who'are men known and respected 


ability with which they performed the duties of 
their offices, to say whether, in the face of this 
avowal, made ha ata remote period, but reiterated 
now in our presence, they will refuse to vindicate 
their friends and hesitate as to the passage of the 
resolution before the Senate ? a 

Are they willing their friends shall be strack 
down by charges made in the dark and placed on |} 
file in the departments against them, to be brought |; 
up at some fature period to blast their reputation ? 
1 think we owe it to the officers who have been | 
thus stricken down, to stand by them, and drag out | 


| 
! 
for the purity of their character and the fidelity and | 
| 
| 


| 
| 
{ 
| 
| 


| 
| 
tothe light'of day the charges upon which they | 


have been proscribed, Ido not complain of re- 
movals, but of the unfounded allegation that they 
have been made for causés other than difference in 
political opinion, and $ hope that we shall come 
up to the passage of this resolution, which calls for 
the charges. We do not infringe upon the consti- 
tutional rights of the Executive in asking him for 
these charges. We, say you, reiterate that it is not 
for political opinion alone that these persons have | 
been removed; and we reply, Present us the | 


charges. Shall they be withheld ? Is it possible that |! 
| power. 
As to these ten thousand removals which, it is | 


those who have made them fear to present them ? 

Without making any further remarks, J submit 
it to those whose political relations are friendly to 
those who have been removed, whether they can 
perform this duty’ satisfactorily to themselves in 
refusing to vindicate the reputation of the persons 
progeribed, and in withholding their support of the 
resolution now under consideration? 

Eariy in the debate upon this subject, I took 
odcasion to say that if the officers removed could 
have their ‘reputation vindicated, by an acknowl- 
edgment that they had been removed for difference | 
of political opinion, this resolution should be with: | 
drawn. ~ Instead of that, we have a reiteration of 
the charges here and in the public press of the 
country, and no alternative is left but to adopt a 
resolution, or abandon honest men to suffer under 
unjust and unfounded charges put upon record 
against their reputation. I have endeavored to. do 
my duty, and I now leave the subject forthe action 
of the Senate. 

“Mr. WEBSTER. Mr. President, one of the last 
remarks of the honorable member from Maine 
seems to më to be rather singular. He seems to 
complain not so much of the removals from office 
as of the avowals made by persons of character | 
and standing, that no removals have’ been made 
except for cause. If that be so, he should rather 
call upon, those persons for the reasons why they 
made such avowals, than call upon the President. 

But I mast confess that | am rather surprised at 
the general tenor of the honorable member’s re- 


| 
| 
l 


marks in regard to the bill of 1835 and the debate || 


thal took place upon that bill. With great defer- 
ence to the honorable member, I must say that 
there is not ‘the slightest analogy or resemblance 
between the proceeding of that day and his pro- 


i and everybody. 


i cedent. 


i 
! 
t 


4 way of explanation. 
i the Constitution by the decision of 1789 was not 5 
i given by the passage of any law, but grew out of | 


ati 


i 


i : 
i ceeding of this day. What was that proceeding, 
| sir? A doubtful construction of: the Constitution 


had been settled by law. If that construction’had 


| becn settled by law, that. law might be repéaled; 


that law might be modified; that law might be 
amended, and that which-had been accomplished 
by law could have been annulled by law, ia whole 
or in part. What was the proposition in the bill 
of 1835? It was to passa law on the same sub- 
ject-matter as the law of 1789, and to qualify the 
general power which that law of 89 recognized as 
being vested in the President. That was all; and 
if that law had passed in 1835, the state of thelaw 
would have been different from what it is now, 


and the power of the President would have been į 
| different from what it is now. 


But that law did 
not pass. There has been no legal qualification 
of the original decision of ’89, and that decision, 
therefore, stands as it was made, and as it has been 
practiced upon to this day. 


|. The gentleman's present proposition is for one 
vals that have been made throughout the country, |; branch of the Legislature—not tò pass a law, a 
have been made for causes. other than political |; 


general rule, regulating the power of removal as 
opinion. |i far as Congress has authority under the Constitu- 


tion; he does not bring forward any such propo- 
sition as that—but, allowing the constitutional 


exist in the President, his idea is that one branch 


of the National Legislature, in a particular case, | 
under a particular Administration, shall call for the 
reasons—for the manner in which the power of re- 


moval bas been exercised. 


Certainly, sir, it requires no particular discern- |i 
i: would be an invasion of his rights to pass alaw, 
i such a Jaw would be inoperative; and, as Congress 
‘ean pass such law without invading the rights of 
i! the President, they would not be invaded by this 
‘ resolution. 
ii ted in the manner contemplated by the act of 1835, 


| ment to see that this proceeding bears no analogy 
| whatever to the provisions of the bil, or the pro- | 
ii ceedings under the bill of 1835. 
: once that that was a proposition to regulate the 


power of removal by law. The proposition of the 
honorable member from Maine is a proposition 


for one branch of the Legislature to inquire into | 


the exercise of the power of removal, unregulated, 
and standing just as it stood from the first session 
of Congress down to the present time. Now, I 
must be permitted to say that the distinction is 


i broad enough for the comprehension of anybody | 
And, especially, I cannot but į 


express my surprise that it should have escaped 


| the notice of the honorable member from Maine. 
| He must see that his object is not to amend the 


law respecting removals from office. He lets that 
stand asitis. He leaves the acknowledged power 
in the hands of the President; but still he calls on 
the President for the reasons for the particular 
manner in which he exercises that particular 


alleged, have been made, I know nothing of them. 
I have torborne to go into what may be considered 
the merits of this debate. 
movals has been made, it must have been from 


| that class of officers which has been increased ten- 
+ fold within the last half of the duration of the 


Government. 


One word more, and I have done. J undertake 


to say, again, that this resolution is without pre- ! 
The resolution of the House of Repre- : 
‘| for opinion’s sake. 
Í the ground that great injustice will be done to the 


sentatives, to which the honorable member has 
referred, furnishes no precedent, 


far as F remember. 


I will conclude by saying, that if this resolution | 
pass it will have an answer, and that answer must | 


put the Senate on the record in the wrong; and I 
do not wish to see that done. s 

Mr. BRADBURY. 
The construction given to 


the adoption of a resolution in the following 
words: 


ment, to be denominated a Department of Foreign Affairs, 
at the head of which there shall be an officer, to be called 
the Secretary to the Administration of Foreign Affairs, who 


| shall be appointed by the President, by and with the advice | 
and consent of the Senate, and to be removable by the Presi- 


dent.” 


The debate sprung up on the concluding words 
of this resolution. : 


. Now, in regard to the distinction which’ the 
honorable Senator from Massachusetts thinks it 


| in this case. i c 
' ency in the idea that a law should be in existence 
i supposed to acknowledge that right, and another 


All must see at 


If that number of re- |! 
upon this subject. 
| a portion of those remarks, in connection with the 


) That resolution | 
| merely called for a list of removals, and did not 
nquire into the particulars of those removals, so | 


strange is not perceived, F. beg to sav a word. 
We are now considering the constitutional rights 


| of the President, and what would be an invasion 


of those-rights. If the President possesses the 
power of removal, so independently of the Senate 
that the Senate cannot make inquiry or cal} for 
reasons of his removal, of what validity woul’ be 
the law requiring him to give these reasons? 
Must not the law be subordinate to the Constitu- 
tion?. If it invaded the constitutional rights of the 
President it woald be void, would it not? And 


| yet it is not contended that such a law might not 


he passed without any invasion of the rights of the 
Executive. 2 be 
Mr. WEBSTER. Iwill answer the gentleman. 
What 1 meant to say was, that the President 
possesses the power of removal wherever it is al- 
lowed him by the Constitution and the law; ane 
that if there is no law nor constitutional provision 
to restrain him in the exercise of the power, he 
may of course exercise it; and that there is none 
But there is certainly no.inconsist~ 


proposed to be passed to qualify that right. When 
such a law shall have passed then the power is 
estrained; but until it does pass, the whole power 


iis unlimited in the hands of the President, and is 
j to be exercised at his discretion, 


Mr. BRADBURY. Then it would seem, from 


| tbe explanation of the honorable Senator from 
| Massachusetts, that his objection to the resolution 
i is, that there is no law requiring the President to 


answer. It is obvious to every one, thatif it 


The rower of removal may be regula- 


requiring the President, when he sendsin anomina- 


| tion for an appointment, to state the reason for the 


refnoval of the predecessor to the appointee. Ht ap- 
pears tome to be perfectly obvious that we can, 
without any invasion òf right, call apon the Presi- 
dent to answer. If itis said there is no law com- 
pelling him to do it, let him make that reply if he 
shall deem it expedient. Let him say, Iam com- 
pelled by no Jaw to answer, and I will do in re- 
spect to it as E choose. Then let us adopt the 
resolution; and, if the President shall say “I am 


: not bound. by law to answer your inquiries,” we 


must take such answer as he deigns to give us. 
I wish to see what that answer will be. 
Mr. BELL said: Mr. President, the honorable 


Senator from Maine has read an extract from some 


remarks that [made the other day upon this reso- 
lution; and it calls for some notice from me, al- 
though I did not intend to review the grounds E 
assumed in the remarks that { made heretofore 
But as he has noticed merely 


point brought to the notice of the Senate, it will be 


| necessary that I shall repeat now some portion of 
| what J ‘said upon that occasion, in connection 


with the allegation made by me, that these re- 
movals were made for some cause, and not merely 
The resolution is urged upon 
D 
private character of the removed office-holders, 
unless the reasons for their removal shall be dis- 
closed. Although I did not then use the term 
pretence, out of respect for the honorable Senator 
and those who favored the proposition, my argu- 
ment went to show that it was buta mere pretence 


. i| to urge such a resolution as this upon the Senate 
I will say one werd by | 
i upon inquiry, and so far as I had any personal 


on that ground. I said that so faras { was informed 


knowledge of cases- of removal in any section of 
the country, no removal had been made by the 


| President upon the’ principle of a mere difference 
I| of opinion—upon groun 
«hat there shall be established an Execntive Depart- | 


that conid be fairly 
considered proscriptive—a turning out of office 
fora mere difference of political opinion. 1 con- 
tended that those removals had. been made upon 


| some other. grounds than a mere difference of po- 


litical opinion, and that there were other grounds 
upon which removals might well be made, which 
did not imply any defect of personal honor or 
character.. Wherever a removal. was made for 
any cause, implicating the personal honor or char= 
acter of the. removed. officer, it would always be 
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the interest of the Administration to make itk 
to the publie in its own vindication; and it could 
not be Supposed that any case of the kind would 


nown. |} 


occur, where any official delinquency existed, such ; 


as the defalcation of a collector of a port, or of a 


j 


receiver of public moneys of any description, that : 


it would not be made public. 
to show that there was no real pretext, therefore, 
for this call, upon the gruunds taken by the hon- 
orable Senator from Maine. If the President ôt 


My argument went : 


the removing power did not think proper to pub- ; 


lish the delinquency in justification of his course, 
thee would still be hardly any case of official de- 
linquency that would not be known in the vicinity 
of the delinquent officer, and we should never, in 
such a case, hear ofany complaint about the injury 
done to private character, here or elsewhere. It 
would be for the interest of the party removed to 
let it pass in silence, then and forever. 


But, sir, in further vindication of the statement | 


that I made, to show that no such real injury to ; 


private character could occur—although the hon- 
orable Senator from ‘Indiana [Mr. Brien] said 
the other day that such an injury did occur in his 
State, and which I promised to aid him in redress- 
ing—l[ went on to show that the President exer- 
cised the removing power upon the grounds of 
Mr. Jeiferson—that active, intermeddling partisans 
were proper subjects of removal. They might be 
in other respects good and proper officers; but this 
interfering in elections, drumming up voters, and 


i 
I 


otherwise actively engaging in the business of ; 


electioncering, instead of attehding to their duties, 


he considered proper ground of removal; and I | 


have no doubt that there are thousands who have 
been removed, or might properly be removed, in 
the legitimate exercise of the appointing power, 
who have exerted their utmost energies in elec- 
tions to maintain what they consider the great and 
paramount interests of the Democratic party. Does 
this reflect upon the private character of the gen- 
tlemen who have been removed? 
made a boast, and continue to boast, of this con- 
duct as a duty they owe to the country and to 


their party. They glory in having thus performed | 


their duty; and they expect, when their party 
gets into power, to be reinstated in their former 
situations upon that very ground. As far as this 


ally considered by office-holders in the country 
that an officer-does not do his duty to the Admin- 
istration which maintains him in office, unless he 
shows his devotion to it in this way. I noticed 
in my former remarks a case that occurred some 
ten or fifteen years ago, of a Jackson postmaster 
in Ohio, who was actually turned out of office for 


no other reason than that he bad become luke- | 


warm in the cause, and was not as active and efi- 
cient in elections as he should be; and another was 
put in his place upon the ground that he could 
bring more voters to the poils. That other one 
became a defaulter, however, and ran away. 
{Laughter. ] R 

L attempted to show, in my former remarks, 


that there were many other grounds upon which j 


removals may be properly made, without involv- 
ing any question of proscription for opinion’s 
sake, or of private character. I undertook to show 


that such removals might be made upon the | 


grounds assumed by Mr. Jefferson as entirely 
proper, without violating the freedom of political 
opinion; and he was not a proscriptive man. His 
whole character and course will show that he was 


opposed to proscription, notwithstanding he came | 
into power after one of the most violent and heated | 
party strifes ever known in the history of this | 
He held that removals might be made | 
upon the principle of equalizing the public offices, | 
as between the two parties into which the country | 


country. 


was divided. This he thought was due to the 
principles upon which he came into power, if they 
deserved support at all, He found all the import- 


They have | 


ant offices of the country in the hands of the oppo- | 


site party. 
that Mr. Jefferson employed the famous saying in 
~relation to office-holders, that ‘‘few die, and none 
resivn;”? and he saw that unless he made some re- 
movals, the whole official force and influence of 
the country would be opposed to the principles of 
his Administration. i 

I alluded to this ground of removal, assumed and 


It was in connection with this subject | 


| 


| 


| gentlemen of the Democratic party. Now, | would 


l| orable Senator [Mr. Brapsury] gets his informa- 


ij The changes, so far as I am informed, do not ex- 


[Government is concerned. Such a reform would | 
principle of making appointments for the last ; 
eighteen or twenty years is concerned, it is gener- | 


H 5 x. ‘ 2. 
| acted upon by Mr. Jefferson, the other day, which | 
| I hope was not discourteous or disrespectful to | 


like to know how many Whigs were in office 
when the present Administration came into power. 
I assumed that there were not five hundred Whigs 
who held offices of any appreciable value in the 
United States, and that were not in the hands of 
Democrats when this Administration came into 
power. They hold a majority of the offices now, 
as Į understand. I do not know where the hon- 


| tion of ten thousand removals—I have not in- 
| quired; although I learn, sitting in my place in the 
Senate, that probably there have not been removals 
to one third that amount. Possibly, when you 
take the clerks of the various collectors’ offices in 
the large cities, and the clerks in the departments, 
the number may be considerably swelled. F never 
heard before of so large a number of removals as 
that stated by the honorable Senator from Maine. 


j ceed some three thousand—a small proportion of 
i the twenty or thirty thousand office holders and 
agents of the Government, besides the officers of 
the army and navy. There are, I believe, some 
seventgen or eighteen thousand deputy postmasters 
alone. 

* I have reviewed some of the grounds taken by 
me on a former day, on this subject, only in con- | 
sequence of the course of the Senator from Maine, | 
in pressing what he considered the strongest argu- 
ment in favor of the resolution, on the eve of a 
vote; otherwise, | did not intend to have offered 
any general remarks.upon the question. 

As to the principle assumed by the honorable 
Senator from Massachusetts, I mentioned hereto- 
fore that I considered that the decision of the first 
Congress upon the subject of the powers of the | 
Executive in making removals was erroneous, 
though the practice of the Government, up to this 
day, had recognized the principle of that decision; 
but L mentioned then, as } do now, that Congress 
should. impose some restraints upon the unlimited 
power of the Executive, heretofore conceded to it. | 
To restrain this power by law I would urge asone | 
of the greatest reforms of the age, so far as this 


be of more real value to the country than any set- | 
tlement we are likely to make of the distracting 
question connected with another subject, in regard | 
to which the dangers are considered so imminent | 
as to frighten us sometimes from our propricties. | 
Indeed, I regard this subject of the powers claimed 
and exercised by thè Executive over the public 
officers of the Government as the root or origin of 
most of the embarrassments which have been 
brought upon the country connected with slavery. 
Sir, I repeat, that to restrain by law this unlimit- | 
ed, arbitrary, despotic power of the Executive 

over the twenty or thirty thousand valuable public | 
officers of the country—the tendency of which is | 
to make them the slaves of his will—is the great- 
est reform demanded by the true interest of the | 
country, no matter who may at any time be the 
tenant of the White House. ‘he tendencies of 
such a power—the abuses which it gives rise to— 
the passions and interest that spring up under icin 
the contests of party, 1 consider inauspicious to 
sound legislation upon all great interests of the 
country, foreign or domestic. 

My colleague—I know in no unfriendly spirit— 
has taken occasion to allude to the remarks which 
I made the other day, in reply to the remarks of 
the honorable Senator from Maine; and he at- 
tempted to show, by instances of removals in Ten- 
nessee, which he supposed had been made upon 
grounds which conflicted with the correctness of 
the statement made by me, that I knew of no case 
of removal in that State which had not been made 
for some other cause than a mere difference of po- 
litical opinion. My colleague has enumerated sev- 


been made in direct opposition to the principles I: 
have stated. Í know, sir, he thinks so. He | 
mentioned some cases that E know nothing of. 1 
know my colleague does not expect me to have had 
the supervision of all the cases of removais in 
Tennessee or anywhere else. I know he did not 
mean that. Removals may have taken place there 


know nothing. 


eral cases of removals, which he contends have !/ 


from offices, about which I was not consulted and | 


Mr. TURNEY. Will my honorable colleague. 
allow me a word? [ certainly did not intend to? 
convey the idea, that he wag even cognizant of all: 
the facts connected with these removals; .on ‘the: 
contrary, 1 expected he was only cognizant. of 
some of those removals of which } spoke. E spoke: 
of the evidence in relation to their removal; that.’ > 
they were talented men; and be would do full juss , 
tice that they were not obnoxious to any charge. 
of thẹ kind whatsoever. a 

Mr. BELL, (resuming.) 1 understand my col- 
league. I think, in. fairness, when my colleague 
stated that all the important offices in Tennessee 
had been put into Whig hands, that he should 
have stated what the state of things was when the: 


| present Administration came in. Thereare but few 
offices of any value in Tennessee. to be distributed; 


no matter upon what principles they are distribu- 
ted. There are very few, except the deputy post- 
masters, of any sort. There are three marshals— 


-the State being divided into three separate divig- 


ions. The office of marshal, therefore, is of in- 
considerable value. The cftice of district attorney, 
of which there are three, ,is of still less value. 
There are two post offices in two of the principal 
cities or towns, worth some two or three thousand 
dollars each. We havea collector of a port, worth 
from four to six hundred dollars; a navy agency, 
worth about two thousand dollars. We have no 
land offices—no receivers of public money—no 
registers. I stated, with regard to the removals 
that have taken place in Tennessee, which have, 
come to my notice, that I knew of none: that 
have not proceeded upon some alleged. cause, 
other than that of a difference of political opinion. 
{ do not undertake to say what the particular 
causes were that induced the removals in some of 
the cases referred to by my colleague, as I have 
not inquired. It was in no disrespect to. my col- 
league that I have not gone and inquired. I have. 
not gone and inquired at the: proper department 
into these causes, as I might. I have not done'so, 
and, therefore, shall not undertake to state what 
they were; but I think I may venture to assume, 7 
from what I know as to the grounds upon which 
those removals were made, of which F havea per- 
sonal knowledge, that the others, of which [ know 
nothing, were made upon similar grounds. My 
colleague will remember that, in my former re- 
marks, f admitted that it was probable that the 
President had been or was liable to be misled and 
deceived, False allegations of causes of removal. 
may have been made in some cases; and this will 
occur under any Administration, no matter how 
vigilant they may be. My. colleague cites. the 
case of the marshal in Middle ‘Tennessee, Gener- 
al Clements. I take great pleasure in saying that 
I regard him as a gentleman well qualified for the 
office he held. The gentlemen who have borne 
testimony to his merits, in letters to my colleague 
or others, are gentlemen of high standing in the 
country, and most respectable gentlemen—men of 
standing in their own party, and with the Whigs. ` 
With regard to the removal of General Clements, 
I regret very much there should have been any 
ground upon which he could be removed. L will 
state now, that I believe the general. opinion and. 
sentiment of the bar at Nashville, the theatre of. 
his public duties, were in favor of his retention in 
office, and I believe the bar generally of Middle 
Tennessee were in favor of his retention, ` My 
colleague, in supposing that there are no. Whigs 
in Tennessee who thought he ought to. be.re- 
moved, is mistaken. Although the Whigsin my 
section of the country are very liberal, very for- 
bearing and tolerant—a toleration, a liberality , pro- 
ceeding, no doubt, in part, from the recollection of 
the iron proscription under which they had groaned 
for so many years; for they felt it deeply, and 
it was one of the grounds of the revulsion of polit- 
ical sentiment that took place in Tennessee—yet, 


i jiberal as they are, many of them, perceiving that 


this sentiment of kindness and toleration is con- 
fined to their own party, and meets with no return 
in the party which has proved itself for twenty < 
years past the most powerful—a party which still 
asserts and practices upon the principle of re- 


i moving all pablic officers for. mere opinion’s sake, 


i in Tennessee as elsewhere-have become sore, 


| restless and impatient, under the injustice and in- 
| 


| equality of their condition; and, unless there be: 


gome reform, | can perceive that both parties, be- 


~ 
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fore long, will be driven to practice upon the same 
poicy, and the country be made.to feel all the gis- 
astrous consequences of a mere struggle for the 
spoils. My colleague is mistaken if he supposes 
that there were- not a great number of Whigs 
in Tennessee who, under these circumstances, 
thought General Clements ought to- be removed. 
_ He held an important and influential position in 
the State. ‘ . 

On: the incoming of this Administration there 
was scarcely a Whig to be found in office in the 
whole State of Tennessee. Fdo not know ofany— 
my colleague may recollect some. There were 
doubtless some road-side post offices, for the ac- 
commodation of the neighborhood, held by Whigs. 

“Mr. TURNEY, (interposing.} Phere was an 
important post office at Columbia held by a Whig, 
who. remained in office until he was willing to re- 
sign. Ee was in until this Administration came 
into power. 

Mr. BELL, (resuming.) Very well, sir; he 
was a Democrat, and an active partisan. I beg 
pardon, Mr. President; my colleague is wrong in 
supposing that he was a Whig. ' I interposed and 
recommended earnestly that he should not be re- 
moved, mainly from the cause that he was an in- 
valid, of a little property. 
could=-others did the same thing—and he was 
left in-office until his commission expired. 

Mr. TURNEY,  (interposing.) I understand 
my colleague. 
was in office when this Administration came into 
power. He may have resigned before. He was 
in the office when Mr. Polk came into the Presi- 
dency, and he remained until he voluntarily re- 
signed that office. 

Mr. BELL. [ remember one instance, which 
my colleague may also remember. Mr. Sheperd, 
predecessor of General Cleménts, was a Whig, 
and was permitted by Mr. Polk to continue in 
office until his commission expired; and that is the 
only instance of favor shown to a Whig under the 
lat Administration, where the office was of any 
value. $ 5 
: En the case of General Clements, when the ques- 
tion of ‘his removal was first suggested to me, I 
supposed, and so stated, that he could not be re- 
moved upon any ground which the Whigs of 
‘Fennessee had held to be proper and legitimate, 
nor upon any ground that General Taylor was 
understood to regard as proper ground for removal. 
The position General Taylor occupied upon this 


subject I understood to be that a faithful and com- | 
petent public officer should not be removed merely | 


because he held different political sentiments from 


himself. But when the fact was~brought to my | 


knowledge, that his deputy was one of the most 
officious, active, and pestilent intermeddlars in 
elections in the whole State—a man who had 
means, and was ever ready to risk them in betting 
and blaffing off opponents at the crisis of a can- 
vass-—the question was presented in a new aspect. 
This deputy, whose duties carried him into every 
part- of the judicial district, was in a position of 
more active influence than his principal. 

Ihave nothing to allege against the private char- 
acter of this individual. The only’ objection to 
him was, that he appeared to think it his duty, 
wherever he went, to tuke special care of the in- 
terests of his party; and inthe discharge of this 
duty he was most active and faithful, seldom trav- 
eling in critical times without taking with him the 
‘proper party documents, General Clemenis, I be- 

, dieve, did. not encourage his deputy in his inter- 


meddling. propensities, and 1 regretted sincerely | 
Ui 


the circumstance that endangered his position. 
flatter myself that he is my personal friend, as I 


am surely his. In my intercourse with him, Eal- | 
ject of politics : 
was alluded to, he asserted hig principles, as a 
freeman should do, in or out of office, but without | 
intemperance or unbecoming zeal. This, 1 believe, | 
was his habit in his personal intercourse with his | 


ways observed that, where the sub 


‘friends and associates, whether Whigs or Demo- 
crats, I never heard of any active interference in 
. élections on his part While in office, He held the 


ight. of a free expression of opinion’ with his: 


friends, and to vote openly in favor of the Demo: 
cratic candidates wherever he had to give a vote; 
and in this respect [think he acied as every public 
officer should be free.to do. -But still his deputy 
could not be reached without turning him out of 


l interposed as far as I | 


{am not positive this gentleman j; 


dential election. 


: Mr. McNeily. 


office. This was the question, and there was some 
difference of opinion in the ease among Whigs. 
The better opinion was, that he ought to go, or 


tarn out his deputy; and he went. [Laughter.} I; 


regret it, on his account, very much, and feel no 
levity upon the oceasion. My colleague has re- 
ferred to the late marshal of the western district of 
‘Tennessee, as another case of removal in opposi- 
tion to the principles F have stated, and he seems 
to suppese that I had come under some obligations 
to sustain him. 

Mr. TURNEY, (in his seat.) Not at all. 

Mr. BELL. lt might have been that 1 met and 
became acquainted with him when on a casual visit 
to Nashville, and gave him such views of the 
probable course of the Administration as encour- 
aged him to believe that- would inierest myself in 
his behalf. È 

Mr. FURNEY. You were under no obligation 
atall. Mr. Chester did not expect to be removed 
upon the application of my colleague. He had 
sent mea letter, stating that he was satisfied my 
colleague would, so far as he could, have him re- 
tained until his term expired. 

Mr. BELL. I presume he depended upon my 
non-proscriptive feeling; and he may not have been 
conscious of having subjected himself to anything 
which I deemed legitimate cause of removal. 
to that gentleman, I happen to know him person- 
ally. lregard him as a gentleman. FJ do not re- 
member the specific grounds upon which he was 
removed. He resides in a section of the State 
which Í have seldom had occasion to visit, and I 
know nothing from personal observation as to his 
conduct while in office. I presume, however, that 
he was removed on the ground that he was an ac- 
tive partisan. I will state to my colleague, that 
casually meeting a gentleman from Tennessee, 
since lie made his remarks upon this subject, I 
mentioned that the propriety of removing Mr. 
Chester had been questioned; and he informed me 
that it was understood, in the districtin which Mr. 


Chester resided, that he had been an active and | 
influential partisan in elections. He particularly į 


referred to his success in betting upon elections, as 
he had heard, on Mr. Polk’s election; ard he had 
it from the winner that he lost a house and lot, jn 
one of the towns of his distriet, in the jast presi- 
I mention this fact only upon 
such information as I have stated;.and, if true, Í 
consider it as furnishing a fair presumption that 
Myr. Chester was removed for some other cause 
than a mere difference of political sentiment. 

My colleague has also referred to the case of 
I never heard of that case of re- 
moval until I received a letter from Mr. McNeily 
the other day, and know nothing of the grounds 


upon which he+was removed; nor had I any | 


knowledge that the postmaster at Tazewell had 
been removed until my colleague made his- re- 
marks. 

Mr. DOUGLAS. Mr. President, I raise a point 
of order. Ifall the cases are to be gone over in 
the United States in the same way, it would at 
least consume three years. 

Mr. BELL. Well, I will have done. I believe 
posed he had made a strong case against me. 


removals made upon false allegation of cause. 
The President may have heen misled in many 
cases. I stated the other day that [ would not be 
responsible in all cases for the correctness of the 
information upon which the removing power in 
Washington had proceeded. In regard to my 
State, | could not do so, unless I had personal ob- 
servation of the conduct of these individuals. I 
will further say to my colleague, thata removal of 
a gentleman of Tennessee was made against my 
recommendation and wishes. 

Mr. TURNEY. Ihave only a very few words 
to say in reply to the remarks of my colleague. 


-He has said very much what I expected he would 


say, in reference to Mr. Clements—that there was 
no charge against him, excent it might be that of 
his polities. The only charge against him was 
the active partisanship of his deputy, Brown, who 
is about such a characier as the present marshal. 
t venture to say that Mr. Brown will be as active 
on the day of election as Mr. Brown_under Mr. 
Clements ever was. - | voted for Mr: Brown with 
the belief that he would doso; and Edo not ex- 


As | 


IST TET NEE 


| pect when he does do so, that my colleague wil? 
apply for his removal on that account. Ef he take 
an efficient part in favor of the democratic party y 
my colleague may say that he ought to be removed. 
But, sir, } expected him to do it, and I shall sti 
expect him to do it, and E will never ask his re- 
movali? he does do it. 

One more word: in reference fo the remarks E 
made the other day, and Lhave done. In those 
remarks I spoke of Mr. McNeily as being at the 
battle of New Orleans; that | had read it in the 
papers. I have looked into thia matter since, and 
find that he was in the army about that time; Wit 
I cannot find in any paper that he was at the bat- 
tle of New Orleans. He was in the army, ang 
under the comraand of General Jackson, and f had 
believed was at the battle of New Orleans, but in 
this L may be mistaken. 

Mr. DOUGLAS. £f have heard no Democrat 
complain that he should have been removed frons 
office by the present Administration on account of 
political opinions. T know of no Democrat who 
makes such a complaint. ‘Fhe point of eomplains 
is, that the present Executive went into the presi- _ 
dential chair under pledges to remove no man on 
account of his political sentiments, and that hav- 
ing since removed several thousands of individu- 
ats, of pure character and good ability, well qualified 
for their offices, a charge is thereby made by the 
Execntive that they are wanting in fidélity ang 
competency to fulfill their trust; and those who 
know the men who have thus been removed, do 
not believe that the charge which the Executive: 
thus makes against them, by implication, is true. 
So far as many of them are concerned, I know 
that the charge is false, and that they bear a char- 
acter as high, in every sense of the word, as he 
who makes the charge against them. All that we 
ask, therefore, is this: that when the Executive of 
this nation makes a charge against several thou- 
sand citizens, distinguished for their ability, pro~ 
bity, and uprightness, that be shall prove thag 
charge to be true, or else that he shall withdraw 
it, and acknowledge it to be untrue. The charge 
is one of infidelity and incompetency. The Pres- 
ident pledged himself not to remove any man from: 
office except for some such canse; and he has since 
removed several thousands, in direct violation of 
that solemn pledge. And now the Senator frons 
! Tennessee [Mr. Bern] tells us that none of the 
| Democrats who have been thus removed from 
office, in violation of the pledges of the Executive, 
have suffered in their characters. ` 

Mr. BELL. Will the honorable Senator allow 
me to interrupt him for a moment? He. cannot 
have heard my remarks the other day. 

Mr. DOUGLAS. I heard them to-day. - 

Mr. BELL. I do not think my honorable friend 
(if he will allow me tocall him so) can have under- 
| stood my remarks to-day in relation to this point. 
i I stated the other day that great mischief had 
i grown out of the system of favoritism, and thas 
i when a friend and favorite of the Administration 
| once gets into an office of trust, it is very difficult 
i to get him out; and the public treasury and service 


i; very often suffered from the disinclination to re- 
I have now fully answered my colleague, who sup- i 
1i 


have heretofore admitted that there may have been | 


move, unless in cases of a very fagrant and palpa- 
ble nature; and F stated that the act of 1820, the 
great revolutionary act upon this subject, had done 
much to remove the abuse, 

| Mr. DOUGLAS. Tunderstood that,and it does 
not meet the point that i am making. The point 
is, that the President went into office substanually 
under a pledge to remove no man for opinion’s 
sake. Thus the American people understood it. 
Thus the Whig leaders expounded it, “Fhus_ the. 
whole country now understands it, and thus it is 
| attempted to be carried out by Whig orators and 
| Whig newspapers, by asserting that none have 
| been removed yet except for causes coming within 
the meaning of the Executive declaration, of want 
of competency and fidelity. Thus every one re- 
moved is stigmatized by the Administration as 
being deficientin those qualifications, The whole 
country knows that the charge is untrue, that it is 
| a slander attempted to be fixed upon good men 
‘and true... And, sir, when the Senator from Ten- ’ 
| nessee argues that this slander does the men re- 
i moved no injury, what is the inference from that 
| declaration? Why, if itdoes not injure their chár- 
acter, if it does not make their neighbors believe 
that they are dishonest and incompetent, it: is be- 
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eause these neighbors do not believe the truth of 

the statement of the Executive, that he would | 
not remove “except for. cause. If these men 

are held guiltless, if their characters do not suffer, | 
itis because the country knows that the pledge 
has been violated, has been falsified to such an ex- 
tent that thousands of.removals have been made | 
on account of political opinions. f do not believe 
there is a Whig in America who does not feel in 
his heart thet these removals have been made on 
account of political differences, and. for. no other 
cause but differences of opinion. It is cruel, after 
having stricken a man down and deprived him of 
his office, to slander and vilify his character by 
fixing a charge upon him which we all know to be 
false. {tis adding insult to the injury. It is on | 
account of this slander that we complain. If the 
truth could only be avowed that they were re- 
moved because they were Democrats, and that 
others were put in because they were Whigs, I 
should notcomplain; but E want the plain truih told. 
i want the avowal made here that these men were 
removed because they were Democrats, and that; 
others were put in their places because they were 
Whigs, When that avowal is made authorita- 
tively for the Executive, I am willing that the ap- 
pointments in every instance of competent and 
honest men should be confirmed, but 1 want that 
honest avowal made. You may talk to me as 
much as you please about the henesty of the old 
soldier, about the purity of, your Cabinet, and 
about the fidelity of the W hig party to their pledges; | 
i will never believe in either antil the avowal is | 
made that they removed these men because they 


were Democrats, and pat others in their places be- ; 


cause they are Whigs, Until you do this, you 
will get no"impartial man to believe in the purity | 
of your Administration. Every man that says 
the contrary, loses his reputation for candor, | 
frankness, and honor throughout the community. 
But, sir, we have been told by the Senator from 
Tennessee that Democrats were removed because | 


they intermeddled in politics; not because of their | 
Now, sir, what #s meant by | 


political opinions. 
intermeddling in polities? dfs it that they voted? 
Why, the Senator from Tennessee says that they 
ought to have voted. Is it that they expressed 
their opinions in favor of those for whom they 


voted? The Senator says that every man ought | 


to give utterance to his sentiments, freely, boldly, 
plainly, in favor of those principles which he ad- 
vocates, and the man for whom he intends to votes 
What, then, is meant by intermeddling in elec- 
tions? Isit that-he electioncered? Well, did not 
that show that he was a true patriot, feeling an in- 
terest in his country, and in those principles which 


he believed to be essential to perpetuate the insti- | 
If itis for this that they | 
have been turned out, who have been putin their | 
Look about and see your stump speak- | 


tations of the country? 


. places? 
ers, that travel from one end of the Union to the 
other, and your newspaper editors, appointed to 
high places, just in proportion to their unscrapu- 
lousness in slandering the Democratic party. These 
are the men who have taken the places of those 


who were turned out because they interfered with | 


politics. Men from the slave States who went 
. into the free States and talked abolitionism; mis- 
sionaries fram the slave States, who tried to se- 
cure the abolition vote by representing General 
Taylor as being willing to approve the proviso, 
are the first to be rewarded by the Administration. 
Political leaders who spent their money and wasted 
their energies in such partisan services are the men 
who have been selected by this no-party Adminis- 
tration to take the places of Democrats, who were 
turned out because they interfered in polities! | 
Then take the editors. You will find, that just in 
proportion as they were zealous in their work as 
partisan editors; Just in proportion as they were 
éfficient in promoting the election of General Tay- | 
lor; just in proportion as they were vigilant and 
abusive in attacking the democratic party—just in 
that proportion weré they rewarded for their 
political services by the Administration, who hold 
that it is dishonorable and unpatrictic on the part 
of office-holders to interfere in politics. 
wish to step this interference in elections, you 


must refuse to appoint any man to office who dares | 


thus to exercise the rights of citizenship. 
The rule upon which this Administration has 
acted seems to be to preach one doctrine and prac- 


if you! 


‘the only, recommendation in the appointment of a 


| because they were deficient in the qualities of 
i fidelity and competency to discharge the duties of 
| their offices. 


| his reputation, 


| throughout the whole country, both in regard to | 


tise another—to denounce as cause of removal ina 
Democrat that which constitutes the chief, if not 


Whig. We are told that ten thousand Democrats 
have been removed from office hecause they inter- 
fered in elections, at the same time that the whole 
patronage of the Government is being distributed 
among the partisans of the Administration, as re- 
wards for services in electing General Taylor. 
And yetitis solemnly denied that any man has 
been removed merely because he was a Democrat, 
or appointed because he wasa Whig. They have 
made more removals than any Administration ever 
made in the whole history of the Government. 
Yes, sir; the first twelve months of General Tay- 
lor’s administration has removed more men from 
office than any Administration which has ever ex- 
isted under this Government during its whole his- 
tory; and in the face of this fact it is to be said, if 
we are to believe the President’s pledges, that no 
men were removed because they were Democrats, 
none because of their political opinions, but all 


This stander is uttered in the name ! 
of the Executive against ten thousand honorable 
men; and the attempt is yet made to keep up the 
charge and fix the truth of it upon them. The | 
crime consists in slandering the characters of these 
men, and not in removing them from office, 
I make no complaint of their removal. lam will- 
ing that when the Whigs have the Administration 
they shall have their own men in the offices, for 
which they are responsible. All Task is, that 
when they remove a Democrat, they shall be j 
manly enough to tell why they removed him. | 
Let the truth be told, that he was proscribed be- 
cause he was.a Democrat. Then he can stand 
erect, and feel proud of the honor of having fallen 
a martyr to his principles, which he had proven to | 
be dearer to him than office. But do not remove 
him for that reason, and then assign another cause 
which, if true, will blacken his character and blast 
It remains to be seen whether the 
people of the country will sanction such an iniqui- | 
tous proceeding. For one, I have-vegretied, from į 
the beginning of the session, that we did not re- 
fuse to confirm every appointment made in the | 
place of a Democrat thus removed, until this slan- 
der was withdrawn. I desired to reject every 
nominee, in vindication of his predecessor, ynril 
this vile charge was withdrawn, and justice done 
to his character; and after that was done, and the 
true cause of the removal avowed, I would then 
indicate to the Executive that he might send in the 
same names again, and we would confirm them | 
all, in case they were competent and bonest. 

You may take all the offices; you are welcome 
to them; make the best use you can of them while 
you are responsible for the faithful performance 
of their duties; but do not slander better men than 
yourseives for the purpose of getting a pretext of 
putting Democrats out of office, and Whigs into 
office, without being held responsible for a viola- į 
tion of your pledges to the people before the elec- 
tion, and in the inaugural address, 

Mr. BELL. The Senator from Hlinois has 
used, it seems to me, rather comprehensive lan- 
guage. Now, as to the slander. The question 
is, upon whose shoulders this slander must rest. 


Str, 


is it not on those who slander the President? Is 
not President Taylor the slandered party? I at- 


tempted the other day, with all courtesy and good 
temper, and without using any harsh language, to 
prove that the President has been slandered ; 


the extent of the proscription, and whether he had 
ever pledged himself not to remove for any other 
cause than want of fidelity and corapetency. I 
attempted to show that he had given no such j 
pledge, and that it could not be presumed that he | 
would give any such pledge under the knowledge 
that a large part of the Whig party held that it is | 
proper to remove for opinion’s sake. In my part | 
of the country the Whigs generally hold the opia- | 
ion which I understand General Taylor and his 
leading friends to have held. For example, Gov- 
ernor Crittenden, of Kentucky, who has been re- | 


ferred to by the Senator from Maine, in the | 


course of this debate, as evidence that General 
Taylor had pledged himself not to make removal 


i 
a 
for opinion’s sake: that honorable. gentleman, 


when. he was a member of this Senaté—and-an 
able and leading inember -he- was—made himself 
particularly prominenton the subject of removals, 
and he held the doctrine of Jefferson, that this-in- 
termeddling in elections was and- ought to'be, dis~ 
tinet ground of removal independent of political 
opinions. Does the Senator from ilinois repudiate 
the doctrine of Jefferson? © When he'ridicules the 


| distinction he ridicules the mati whom we appeal 


| 
| 
| 


to as the father and author of the épinion. ‘The 
honorable Senator and others are ready ‘at all 
times to invoke the illustrious name of Jefferson 
on occasions when it may have an influence on 
the multitude, but whenever it suits them to‘repu- 


| diate and renounce in practice, and to violate and 
| 


condemn some of his noblest principles, they do 
it without reserve. The honorable Senator, in 
attempting téavidicule the idea that there is any 
difference between removals for intermeddling in 
elections and removals for opinion’s sake, répu- 
diates the doctrine of the great father of Demoeracy 
in this country—Jefferson—who laid it down asa 
distinct ground of removal. The honorable Sen- 
ator has spoken, too, in regard to another point 
connected with the same subject, in language 
scarcely to be understood without personal offence. 
He says that no Whig can say, without loss of 
character, that removals bave not been made by 
the present Administration for mere opinion’s 
sake. f tell that honorable Senator that I stated 
the other day that I did not know a single case. 
l state it now, that, to my knowledge, as I said 
the other day, I do not know a single case of re- 
moval for opinion’s sake. In all such cases-there 


i| was good cause on the Jeffersonian ground, that 


they had been intermeddling in elections. I stated 
the other day distinctly that in my own State, so 
far as my own personal knowledge was concerned 
—Ido not know how it may be in other States-~. 
I do not know of a single case of removal from 
office without there being some charge, sustained 
by sufficient evidence, that the parties removed 
were either incompetent or had intermeddled-in 
polities. I want to know whethér the Senator 
from Ilinois now will retract the declaration? 

Mr. DOUGLAS. Out of courtesy to the Sena- 
tor from Tennessee, because he gays.so, and only 
because he says 80, I retract my remark as to him; 
but I do not believe there can possibly be aman in 
America except htm who can say it. : 

Mr. BELL. F take the exception, and can 
make the assertion with a most perfect conviction, 
knowing the difficulty 1 Pave. had to get removals 
which © thought ought to have been made. 1 
know it to be particularly the case in the South ~ 
and Southwest. I have not had occasion toiin- 
quire as to the ground on whieh removals ‘have 
been made atthe North; but, as I stated the other 
day, it is my opinion that the whole corps of 
ofice- holders appointed by the Democratic Admin- 
istration might be swept out without any danger of 
violating the rule of Jefferson, that intermeddlers 
in elections ought to be turned out of office. 

Mr. HALE. Ido not mean to occupy the at- 
tention of the Senate at great length, buvif £ recol- 


i lect rightly it has been the rule of the Senate for a 


member to speak of what he says in executive 
session himself, though not to disciose what any- 
body else said. [have had occasion to bring the 
attention of the Senate to this matter in the time-of 
the last Administration 
Mr. KING. Will the Senator allow me to 
make a single remark? The Senator is entirely 
mistaken. Ele has no right to repeat in public 
what he said in executive session, because what 
he said necessarily iavolves. what others said in 
reply. í i 
Mr. HALE. Upon this subject I do not have 
an opinion of my own, but an honorable and dis- 
Unguished Senator, whose opinion is listened to 
with so much deference inthis Senate and else- 
where—{ refer to the Senator from Massachu- 
selts— has avowed that if is the right of a Senator 
to state in public what he says and does himself 
in exeentive session. ` f 
Mr. WEBSTER, (in his seat.) The member 
from New Hampshire is mistaken. i certainly 
never said so. ae 
Mr. HALE. The Senator from Massachusetts 
said it, and I think I-cannot be mistaken, in a 
speech which he made on the Mexican war, after 
the treaty had been ratified by the Senate. ‘The 
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Senator from Massachusetts in that speech claimed 
it as his right, and did speak of what he did in- 
secret session. - I think I cannot be mistaken. 
Mr: DAYTON., No, you are right: 1 recol- 
“Ject it also. 
Mr. HALE. Icam told by the Senator from 
New Jersey that his recollection accords with mine 


upon this subject. E ` , 

The VICE PRESIDENT. Does the Senator 
from Alabama raise the point of order? 

“Mr. KING. Does. the Chair require a question 
of order to be raised? I will state again that no 
Senator has a right to state in public what he has 
previously. said in secret session, unless the in- 
junction of secrecy is removed, which was the 
ease E presume on the occasion he has referred to. 
But-inall other cases a Senator has obviously no 
right to repeat in public what he sæd in secret ses- 
sion. For if one member ‘gets up and states what 
his argument was, what is to prevent any other 
Senator from getting up to defend and vindicate 
his sourse, by telling what he said? and thus the 
whole matter would be brought before the public. 
‘I have not the least objection individually to the 
Senator stating what he said; only I wish our 
rules to be observed and not departed from. In 
the case which has been referred to the disclosure 
led to a-most angry and excited debate. 

Mr. MANGUM. I riseto a point of order. I 
hold thatit is utterly inadmissible that any gentle- 


man should repeat his speech or reéxhibit his } 
views that may have been presented in executive | 


session, when we are in legislative session, and 
for this reason, which seems to me conclusive: 
If one may do itso may every member of the 
body, and thus the rules of the executive session 


ment to prohibit slavery from going into the Ter- 
| ritories, and it was that which united the Whigs 
and Democrats. in such shouts of gratitudé and 
| thanksgiving at his removal. I suppose there 
was no. ** proscription ” in that. It seems to be 
admitted by. the Whigs that it is proscription to 
| turn a Whig out, and vice versa; but both unite 
in thinking that it is a fair exercise of the Execu- 
tive power to turn a F'ree-Soiler out. [Laughter.] 
There is no proscription there, not the least in the 
world! J think, sir, that in the present distracted 
state of the public councils, it is a happy circum- 


| and, by accident, a few in office, where the exer- 
| cise of this disputed power may be called into 
| play and unite both parties in thanksgiving for it. 
Well, sir, I cannot say what I said and did in ex- 
ecutive session, and it would not be of much con- 
sequence if I could; but I will say this; I have 


| perhaps I have two. One is, that ] am of opinion 
| that it would better have accorded with what is 
due to the President and the Senate to have intro- 
duced it in executive session; but] am willing to 
waive that, because I suppose that some of us 
wanted to enlighten the people with our views 
| upon this subjectas well as to get light ourselves 


done except in open session. I am, therefore, 
willing to waive that objection; but there is 
another matter which F suggested to the Senator 
from Maine the other day; itis, that this resolu- 
tion does not go far enough back for us to get a 
| fair view of the operation of the principle under 
|l examination. The resolution only goes back a 
i twelvemonth. Well, if it went back to the do- 


will be evaded and the whole thing become a 
mockery. I hold, therefore, that it is not only 
out of order, but a most gross violation of the 
rules of order, to undertake to repeat in legislative 
“session what has taken place in executive ses- 
sion. 
» Mr. HALE. [ ask the indulgence of the Chair 
-to call the attention of the Chair to what has been 
the practice of the Senate. F recollect that when 
the’ oldest. member of the Senate introduced into 
executive session a set of resolutions relating to 
the-case of the late General Kearny, he furnished a 
copy of those resolutions to the editor of a New 
York paper for publication, and he avowed it to 
be his right todo iton the floor of the Senate. 
But it did not stop there. That same honorable 
member made one of the longést speeches he ever 
made in his life upon this subject, which filled up 
the National Intelligencer, which published every 
word of it, for days if not weeks, and no measures 
were taken or hinted at on the part of the Senate 
to vindicate what it-is now said was a gross out- 
rage on the rules. - But as I did not intend saying 
much upon that subject, I will not press the point 
of order, But I have got another illustration that 
comes to the same point. Sir, the confirmation 
of Mr. McVean, as successor to Mr. Butler, is 


matter of history, but the reason why Mr. Butler 


was turned out is not so well known, and | was 
going to say what I thought about it; but, as it is 
out of order, 1 will not do it. I understand from 
the reply of the Senator from Maine [Mr. Bran- 
BURY] that the Senator from Massachusetts [Mr. 
Wessrer] stated that there had not been so much 
dissatisfaction felt in Massachusetts, under the 
present Administration, in regard to removals 
from. office, as had been the case heretofore. 

Well, now, sir, as far as it goes, that remark is 
true ;-batit comes a great way from speaking the 
whole truth. There has been not only no dissat- 
isfaction, bit a great deal of satisfaction. The 


i 
collector of the port, a man who has more pat- | 
ronage.in his hands thaw all the others. Well, | 
there wasa prominent Whig appointed in his place. | 
The Whigs were all delighted; and how did the 
Democrats receive it? They fired of-a hundred | 
guns on Boston Common to commemorate it. 
The Whigs and Democrats united to pour forth 
their libations of gratitude to the Whig Secretary. 
Now, what was the offence which that man had 
committed, who was turned out, that the whole 
community united in praise and thanksgivings. to 
the Whig Secretary for turning him out? Why, 


i| precedents will settle this question. 


£ 
a 


|; I hope they will be frightened at no bugbear which 


ings of the Administration that came in on the 4th 
| of March, 1841, it would be interesting. 


| lative duties. Leaving that, however, I will say 
| here, now and forever, what I have said before, 
but not in executive session, that whenever the 
President of the United States sends us a nomi- 
nation upon a removal that is made for no other 
earthly reason than as punishment for the man’s 
political opinions, I will vote against that nomina- 
tion, if the fact is brought to my knowledge. I 
| will go against the nomination, be the individual 
| ever so well qualified, because I believe it is a part 
| of the power which belongs to the Senate, and I 
| am not to be told that sixty years’ practice and 
I have seen 
; the practice and precedents of sixty years set at 


irnaught in the legislative history of the Senate, 


j and about as much regard paid to them as a spi- 
der’s web; and if the practice and precedents of 
sixty years are not good enough to settle prece- 
dents in the legislative department of the Govern- 
ment, it isnot good enough in the executive either. 
The Senator from Tennessee says there has been 
no proscription 
Mr. BELL. I did not say so. 
scription within my knowledge. 
Mr. HALE. I suppose it is by the same pro- 
cess of reasoning by which it was once proved 
; there was no imprisonment for debt in England. 
i It was said there was no imprisenment for debt in 
' England, but a great many persons there are im- 
| prisoned for contempt of the King. The King 
‘ commands every man to pay his debts, and if he 


1 said no pro- 


i, does not pay them he is imprisoned, not for debt, 
ji but for contempt of the King’s commandment. | 
i Now, Í suppose no man is turned out of office be- 


| cause he is a Democrat, but because, being a 


act l: Democrat, he cannot be competent to hold office. | 
principal. officer that has been removed was the | 


For one, I shall go for the resolution; and, as I 
aid before, I wish that it went further. I repeat 
gain, that I hope the Senate will be consistent. 
; may be raised of sixty years’ precedents. This 
; we do not know what “the platform”? of the 
| Senate is. 
+ down our platform, and this seems to me to be the 
| appropriate occasion. I always have believed, I 
believe now, and I always shall believe, that it is 
; the undoubted right and the. bounden duty of the 


sir, that man was guilty of the unpardonable crime | 
of believing that it is the duty of this Govern- | 


i 


| Senate to assert the rights which belong to them 
| as apart of the removing as well as the appoint- 
‘ing power; and it is a right and duty to inquire of 


stance that there are but few of these individuals, | 


but a single exception to take to this resolution, or | 


from the Executive, which could not have been | 


There |! 
were several removals made at the commencement |: 
of that Administration, information concerning : 
| which would aid us inthe discharge of our legis- | 


; Subject has not been treated of in any letters, and | 


I think it Is time that we should lay | 


the President, if he has exercised this power, the 
grounds upon which he has exercised it. It is no 
infringement of bis rights, no violation of his. con- 
stitutional privileges; because, being a power which 
he has to exercise conjointly with the Senate, he 
owes it to the Senate to state the reasons which 
have influenced him in the exercise of that power. 
Apart, therefore, from the opinion that his inform- 
ation would. properly come to us in executive 
session, | have no objection to the resolution. 

Mr. UNDERWOOD. I have but a few re- 
marks to make, and the condition of my voice is, 
such that I cannot make many. I shall vote 
against this resolution; and in giving.that vote I 
want to assign one or two reasons why I go against 
it. The gentleman from Illinois, [Mr. Doveras,} 
and the mover of this resolution, [Mr. Brapsury,| 
propose to vindicate the characters of those whom 
they say have been slandered by ejection from 
office. “Now,-sir, the first remark that 1 wish to 
make is this: when you get these ten thousand 
cases which the gentleman from Maine speaks of, 
before the Senate, how long will it take before we 
vindicate the character of each of the ten thousand? 
i| If you put questions and give answers according 
| to the example which has been set by the Senators 
from Tennessee, [Mr. Bern and Mr. Turney,] 
who have been discussing the Tennessee remova's 
| upon three or four occasions, we should have, in- 
i stead of 365 days in the year, to supplicate for 
360,000, before we can dispose of the ten thousand 
|! libel eases which we shall have before us. I wou'd 
ask what the country will think of it, ifat this pe- 
riod of the session we enter upon a movement to 
try whether all these individuals have been prop- 
erly removed, and to vindicate them from the s'an- 
i ders which they say have been cast upon them by 
the Administration? I should say that it would 
present a very pretty picture. Sanpose, now, that 
the President should get the resolution of the gen- 
tleman from Maine. He sits down and says that 
the first hundred were removed for violating the 
first commandment, the second hundred for vio- 
lating the fecond commandment, and so on, and 
the last five thousand for violating the tenth com- 
; mandinent; what sort of tribunal shall be estab- 
lished, after this information has been furnished 
by the Presidert, to try the truth or falsity of these 
| various charges? The gentleman from Illinois 
says that it is all false, and that he knows before- 
| hand that it is all false. Sir, this a movement 
that has no practical result. It is a movement 
that can lead to none. It is a movement. which is 
perfectly impracticable when you get the answer, 
if any is given, according to the statements which 
have been made upon this floor. Sir, if nothing 
practical can be done, it would be better to substi- 
| tute the resolution which I hold in my hand. 
i| Some time since I submitted to the Senate a string 
of resolutions, proposing an amendment to thee 
| Constitution of the United States, upon various 
| subjects. One of those amendments was to give 
to Congress the power of regulating removals from 
office by law. Itis an attempt which E have been 
making ever since I had a seat in Congress, as a 
remedy to a very pernicious evil—an evil intro- 
duced. into the country by the democratic par- 
ty, and for which they are responsible. Does 
not everybody recollect the letter which Gen- 
eral Jackson wrote to Mr. Monroe, begging that 
party spirit might be superseded? Does not 
| everybody recollect the celebrated declaration that 
the patronage of the Government should not be 
brought in conflict with the freedom of elections? 
Does not everybody know that partisan efforts in 
behalf of the Executive were patronized and sup- 
ported? Now, sir, I have got some facts here 
upon this subject, and I will give them to the 
Senate. We have had various reports, made from 
time to time. I believe one by the Senator from 
; Missouri, [Mr. Benron,] the oldest member of 
| this body. We had one made by Mr. Calhoun. 
We had another made by my predecessor, Mr. 
i| Morehead. i take this statement from the report 
made by Mr. Morehead.. 1t shows the number 
| of removals made under the various Administra- 
i tions, and also when this system commenced: 

“From the report of the several Executive Departments 
communicated to Congress on the 13th of March, 1840, the 
| committee are enabled to state that President Washington 
| removed 9 officers during his whole official term; Mr. John 
| Adams, 8; Mr. Jefferson; 56; Mr. Madison, 8; Mr. Mon- 
i roe, 25; Mr. John Quincy Adams, 6. In the course of thirty- 
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nine years there were 112 removais of those officers who 
‘derived their appointments from the nomination of the 
President and the coneurrenee of the Senate. 

& On the 41h of March, 1829, President Jackson came inte 
office. A violent and angry cativass preceded bis election. 
The passions of men rose toa high pitch of exasperation. 
The whole nation was in a feriment. For forty years the re- 
movals had been comparatively few, and, to adopt the lan- 
guage of Mr. Jefferson, were governed by strict rule. The 
accession of President Jackson was the commencement of a 
newera. The reporis of the Execntive Departments already 
referred 10, together with the report of Mr. Postmaster Gen- 
eral Barry, of March —, 1830, bear witness to the reoval 
of more than 600 officers during the first year of his Admin- 
istration ; being six times as many as had been removed by 
all his predecessors in the lapse of near balf a century. The 
removals from the deputy post offices alone, from the 4th of 


March, 1829, to the 4th of March, 1830, amounted to the | 


number of 491. . 

« So distinguished an example could not be withoutits in- 
fluence on subsequent Administrations, The suceessor of 
Ge ‘kson adopted his practice. Mr. Van Baren followed 
i ample. Und r the short adminisuation of General 
on of one month’s duration there were 49 removals. 
The present Executive has been prodigal of his power. He 
has not only dismissed a large nuuiber of the appointees of 
pis predecessors, but several of his own. 'The whole num- 
ber of removals from the 3d of Aprit to the 7th of August, 
1841, when the last reports were made from the Executive 
Departments, amounted to 124. How many have been re- 
moved since that time there have beeu no reports to show ; 
but the Senate is aware that the power has been in vigor- 
ous exercise.” 


There was the commencement of this system, | 


sir. 
Jackson in one year as had been removed by all 
preceding Administrations in half a century. Well, 
sir, it is remarkable that in the discussion of this 
subject, both by the mover of the resolution and 
the gentleman from Illinois, who has made some 
remarks which appear to me to be intemperate, it 
is remarkable that in what they have submitted to 
the Senate, neither of them have condemned the 
practice. They know that their own party is re- 
sponsible for it. They know that it originated 
with their party, and thercfore, true to their party 
instincts, they will not conderan the practice; but 
they object to it—for that was the burden of the 
remarks made by the Senator from [linois—on 


the ground that the Whigs are practicing what |) 


they have done before; that they acted with du- 
plicity, that they have violated pledges, that they 
have disregarded promises; those are the grounds 
which induce them to act upon this measure. 
Now, sir, you perceive that in all this there is no 
design whatever to prescribe a remedy for an evil; 
for it has not been acknowledged by them in the 
course of the discussion to be an evil. The dem- 
ocratie precedents and practice are not repudiated, 


but are maintained and upheld, and they will re- | 


main as long as the Government lasts, unless somé 
remedy can be prescribed. Now, what remedy 
can be prescribed? Not by adopting a law like 
that proposed in 1835, referred to by the Senator 
from Massachusetts; forif you adopta law of that 
sort you may repeal it again and get back to the 
old doctrine of 1784, and may fluctuate between a 
law and the repeal of it, and have nothing settled. 
The remedy for it will be a constitutional provision, 
which cannot be repealed according to the will and 
pleasure of the Legislature; and if itis the design 
of Congress ever to provide a remedy for the set- 
tlement of the question, so as to give us @ perma- 
nent rule to live and act up to, it can only be done 
by an amendment to the Constitution of the United 
States. It can be done in no other way. 

Now, sir, having no ability, on account of the 
cold under which I am laboring, to proceed further 
in the remarks which I had intended to submit to 
the Senate in order to test the sense of the Sente 
as to who is willing to prescribe a permanent 
remedy for the existing evils, [’shall move to 


amend the resolution by striking out all after the | 


word ‘resolved,’ and inserting the following 
resolution, proposing to amend the Constitution of 
the United States, by giving to Congress power to 
pass Jaws regulating removals from office. 

The amendment reads as follows: 


« Resolved, by the Senate and House of Representutives of 
the United States of America in Congress 
the following amendment to the Constitugion be proposed 
and recommended to the Legislatures of the several States 
for their ratification, to wit: 

« Article 14. The tenure of all offices, and the mode of 
suspension and removal from office, shall be regulated by 
law, those cases excepted which are provided for in the 
Constitution. 

« Resolved, That when three fourths of the Legislatures 
of the several States shall ratify the foregoing proposed 
amendment, the same shall be valid to ail intents and pur- 
poses as a part of the Constitution.” 


Six times as many were removed by General | 


assembled, That į 


| Jesuitism that I have ever seen in a public man, |; 


| ors which have been paid him, and to the fame i; ` kai 
l of Tennessee the same rule existed, and ih my 


| cure party ascendency upon the wreck of the 


! ence before the nation and the country. 


“Mr: BRADBURY. I would inquire whether 
this resolution is in order? The. proposition sub- 
mitted by me is in the form of a resolution, not a 
joint resolution. If the Constitution is to be 
‘amended, I apprehend the Senator from Kentucky 
would hardly propose to amend it without sub- 
mitting a joint resolution. $ 

Mr. UNDERWOOD. I propose to change your 
resolution so as to make it a joint resolution. | 

The VICE PRESIDENT. The Chair is ofj 
opinion that the amendment is out of order. 

Mr. DAWSON. [did not design to speak upon 
this question at this period. I had not so intended 
at the beginning of this controversy, but the oc- 
currences of to-day have induced me, perhaps | 
more under the influence of feeling than of judg- 
ment, to say a few words upon this question, Be- 
fore, however, I enter upon the investigation of | 
the question, | beg through you to ask the Senator 
from Illinois [Mr. Doveras] for the quotations | 
from the letters of the President of the United 
States from which he makes his allegations to-day, 
in order that I may know to what to confine my 
views? 

Mr. DOUGLAS. Mr. President, I have not 
those letters before me,or E would take great 
pleasure in referring to the precise quotations to | 
which I alluded. They run through various let- | 
ters in different shapes, and wind up with a dec- | 
laration in the President’s inaugural address, the į 
fair construction of which would bethat he would į 
make no removals from office except for cause, and 
that cause being a deficiency in some qualification 
for the office. The language in the inaugural ad- 
dress was, that he would remove no man possess- i 
ing those qualifications, and that a deficiency in | 
them would be a certain cause of removal. -Jf that | 
is to be construed that he merely pledged himself 
to remove dishonest men, and nothing more than 
that, it is one of the most ingenious specimens of 


and I presume that he meant nothing of that kind. 
Mr. DAWSON. I take occasion to say that | 
the speech delivered by the honorable Senator from | 
Iinois was one of the most extraordinary J ever ‘| 
heard fall from a member of a deliberative body 
in relation to a distinguished personage. The vo- 
cabulary to which we usvally resort to find words | 
to express unkindness and want of confidence, | 
has been used most freely, and, in my opinion, 
without a particle of justification. If the Execu- |! 
tive of this country is of the character imputed to || 
him to-day, he ill deserves to be called the Presi- || 
dent of the Amerjcan people; he ill deserves the |i 
reputation which he obtained upon the field of 
f 


Buena Vista; he would be ill entitled to the hon- 


due toa military man. What, sir, branded with | 
falsehood and with siander!, The words “out |, 
rageous ” and ‘infamous ” were applied to him. 
Why, sir, as an American citizen, proud of my | 
countrymen and of the institutions of my country F 
F was struck with amazement to-day at the vin- i 
dictiveness of party zeal® At this time, when th 

country is almost upon the brink of dissolution, 
party feeling of a most virulent kind is brought to | 
bear upon this body, and we are called upon to 

array ourselves against the Administration. And i 
for what purpose? To restore harmony and to: 
promote peace and union? No, sir; but to excite 
the rancor of party hate and the worst passions of į 
our nature. And for what else? Merely to se- i 


Constitution. And the nameand fame of General 
Taylor are to be damned to infamy, if some, who 
may be denominated slanderers, could have influ- 


The VICE PRESIDENT. The Chair thinks 
it is notin order to charge any member with being 
a slanderer. 

Mr. DAWSON. It would have been well if 
the Chair had thought so when General Taylor 
and the Whig party were charged with slander and 
falsehood. 

The VICE PRESIDENT. The Chair has no 
power to call a Senator to order for what was said 
in relation to individuals beyond the Senate Cham- | 


trath upon which it stands? 
ration of General Taylor, 


| Maine. 


ithe offices wi 


! this state of things existing. 
lof the country were filled by 
| Men, 


ii Whig who 


; declaring tha 


| parties, 


turn men out of ofice? Has the Senator shown 


it? No, sir, he cannot show it. The man does. 


not walk on the face of the earth who can: brand 
General Taylor, either 
man, with falsehood. 
the declaration on w 
like these? Did he do it in his letters: fromthe 
tented fields of Mexico, after his return’ to: Baton 
Rouge, or during the election campaign? Never, 
sir; | defy the production of sucha letter.. And 
yet, the gentleman rises here and proclaims’ ‘not 
only to the people of America, but to the world, 
that we havea man at the head of our Govern- 
ment who has dishonered his name; for it can be 
looked at in no other light. My colleague refers 
me to the printed speech of the Senator from 
It is true that General Taylor did say, 
that if elected, he would go into the presidential 
chair as the President of no party, ‘but of ‘the 
whole people; and the American people have sus- 
tained and upheld him in that declaration. But, 
sir, what is it that General Taylor has done to de- 
evade himself either asa civilian or a military 
man? We are told that he has turned out several 
gentlemen who were known to be Democrats, and 
that there has been a slander and libel on theirchar- 
acters, more base and infamous than any ever per- 
petrated in this country. Slander by whom? Libel 
by whom? And above all. falsehood black and dark 
by whom? By General Taylor? Where is the act 
of General Taylor upon which you can make such a 
declaration? Where is the line that he ever wrote, 
or the words that he ever spoke upon which you 
can make that charge? It cannot be found either 
gf the President or his friends. But the gentlemen 
say that he has turned Democrats out of office and 
has slandered. them. They do not object to the 
turning out of office, but then they say he declared 
that he would tarn no one out for opinion’s sake, 
and that he would be the President of the people, 
and not of a mere party. 
condition of the country when General Taylor 
came into office? He found, sir, at least four fifths 
of the offices of the country filled by members of 
one party, which had been successful for the last 
twenty years, an i 
fice ith their own friends. Well, sir, 
when General Taylor came inf power he found 
Nearly all the offices 
democratic. gentle- 
who were entitled to the offices on the 
ground of the ascendency of their party. The 
Senator from Maine, #Mr. Brappury,] when 
called upon by the Senator from ‘Tennessee, [Mc. 
BeLL,] could not mention the name of a single 
Whig who was in office in the State of Maine 
when General Taylor was elected, In the State 


Where did he ever make 


own State there was not a single distinguished 
held an office of any consideration 
What does President Taylor, after 
t he would be the President of the 
do? Ee. divides the 


whatever, 


people, and not of a party, 
offices as equally as he can between the two great 
and in order to do this, he is obliged to 
put out some men and put his own political friends 
in their places, so as to restore the equilibrium ; 
and because General Taylor, after saying that he, 
would be the President of the people and not ofa 
party, would not allow the Democrats to -remain 
in all the offices, he is charged with falsehood, 
slander, and libel. Sir, it is enough to make the 
feelings of any one who has had the least intimacy 
with General Taylor, or who has the least kindly 
feeling toward him, undergo a revulsion, to use 
the mildest possible language. 1 cannot think 
that the Senator from Illinois could have been 
aware of the extent to which his language wentin 
making an accusation against General Taylor of 
fraud, slander, and libel. The speeches of the 
two gentlemen who have led in this discussion, 
{[Messrs. BRADBURY and Smrir,} both from the 
New England States, the one charging and the 
other defending, show that the offices of this Gov- 
ernment are now nearly equalized, and equally 
divided between the two great parties of the coun- 
try, whilst my friend from New Hampshire [Mr. 
Hae] seems to feel wofully disturbed that his 
party has none of them. 

Mr. BRADBURY. | tl 
de to me as admitting that the 
offices were equalized in the State of Maine 1 


as Presidentor asa gentle- . 


hich you can found charges - 


Now, what was the - 


d had naturally enough filled all - 


7 


I understood the Senator . 


è 
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stated, that every solitary office, with one single 
exception, was now filled by Whigs. 
Mr. DAWSON. And how was it before? 2 
Mr. BRADBURY. A large number of them 
were filled by Whigs. ~ 
Mr. DAWSON. And of what grade were those 
offices? 
Mr. BRADBURY. Ofa more important grade 
than those which are now filled by Democrats. 
Mr. DAWSON. Whether as important or more 
important, that party had held them for twenty 
years; and now because the President thought 
proper to changea portion of those offices, and 
restore them in a manner more equally between 
the parties, he is to be denounced. Now, sir, look 
at the. parties in Tennessee. They have been 
equally divided there for the last twenty years; | 
butthe Whig party has not controlled the Gov- 
ernment for that period, and to whom did the of- 
fices go? To the democratic party. In my own 
State we have but five postmasters who are enti- ! 
tiled to Executive nomination. And how are they | 
now? In the city in which my colleague resides, | 
‘which has the best post office in the State, the 
office has been filled for the last twenty years by a | 
gentleman who isa Democrat. In the city of Au- | 
gusta, Mr. Glascott has held the office for fifteen | 
years without any change having been made either | 
by General, Harrison or General Taylor. How 
was it before that time? Notan office connected 
either with the Judiciary or the Post Office Depart- 
ment that was given equally to Whig as to Demo- 
crat. Now, although this was the case, we said 
not an unkind word; and although Mr. Polk, when 
he came into office, said that he would remove no 
man for opinion’s sake—and everybody knows |. 
the relation which subsisted between that individ- 
ual and myself; for in private life [admired him as | 
a man and a gentleman—yet we all know what his | 
course was, and it was one with which } never 
grumbled, Well, sir, Georgia isin this situation; 
and ask if there is another State in the Union— 
and I call upon democratic members of this body 
toranswer me—in which the Democrats were not 
filling four fifths of the offices? We know this to 
bego; dnd yet because General Taylor announced 
that he would‘be the President of the whole people 
and not ofa par, and would endeavor to make a 
fair division of all the offices in the gift of the 
Executive among the people, he is denounced, re- 
viled, and personally assailed as having violated 
his pledges. That, sir, was the unkindést of all 
cuts. Speak of his polstical acts as you please; 
denounce them if you choose to do so, and as you 
have a right to do, bat touch not the honor of the 
man, nor the position which he has won by a long 
life of service to his country, because his name has 
now. become a part of the property of the country. 
Hence, Mr, President, it is that 1 say that these | 
attacks upon him, perhaps not intended to the ex- 
tent. tọ which they appear to me to have been car- || 
ried by the language which has been used, have | 
been unkind, ungenerous, unexpected. >] 
Now, sir, I repeat it, not as the mere vindicator | 
of General Taylor as President, but as his per- | 
‘sonal friend, that in all his intercourse, in all: his | 
private correspondence, he has never committed | 
higgself in any way which would for a moment 
leave upon him the imputation of dishonor. This | 
) 
F 
if 
| 


is certainly true; and yet Senators suffer their 
minds to be prejudiced, and themselves to be ex- 
cited, so as to use language which is unwarranta- 
‘ble. l repeat again, that General Taylor, like 
every other public man, has had unkind shafis 
hurled at him; and who has not, that has filled : 
any prominent position in the country? But, sir, | 
when we come to the Senate—when we leave the | 
stamp upon which we declaim merely for the pur- || 
pose of convincing the people of the propriety of | 
our course—-we ought to- recollect that, although | 
we chose. to differ with that distinguished man 
and that and that distinguished. man, and that 
and. that. and. that distinguished man, we are | 
all upon a common platform—all honorable men,- 
that the characters of all and each should be | 
sacred; and that nothing should be said that is cal- 
culated to wound our feelings or to injure our | 
private reputation, . And why? -Because so long | 
as we pursue the latter course, and respect our | 
public opponents.as gentlemen of high and elevated | 


character and great moral worth, and treat them lh 


with becoming propriety, we can do so. with dig- il 


i there has been under any other. 


| vote of a considerable majority, that Congress had 


— 


nity and respectability. As soon, however, as we | 


forget that position, and endeavor to raise our- 
selves by stabbing our opponents in their private 
character, we must lose the esteem of all good 
men. 

Mr. FOOTE. Will my friend from Georgia 
allow me to ask him a single question ? 

Mr. DAWSON. Yes; if the Senator from Mis- 


-sissippi is not going to make a speech, he can ask 


a question. z 

Mr. FOOTE, 1 would ask whether or not he 
is of opinion that these poor office-holders have 
characters that may be injured; and that many of 
them may have suffered in their reputation by the 
course which has been pursued in reference to 
them? A 

Mr. DAWSON. All office-hunters or office- 
holders, when engaged in public battles, must 
abide the result of the wars. 

Mr. FOOTE. Then there is 
them—no quarter. $ 

Mr. DAWSON. Yes; much more mercy for 
them under General Taylor’s administration than 
The merciful 
character of General, Taylor, as exhibited on the 
battle-fields of Mexico, has been transferred with 
him—has accompanied him to the White House; 
and there is not a Senator, Whig or Democrat, 
who does not know that when applications have 
been made to General Taylor to remove men from 
office, he has replied that the offices were already 


no mercy for 
; 


satisfactorily filled; and where such has been the | 


case, hag refused to makea change. I could name 
numbers of instances in which applications have 


i been made for changes, but it not appearing that 


there was any ground of complaint, and that the 


| only ground was that of partisanship, he has de- 


cided that there was no cause for removal. 

But, sir, there have been many causes of re- 
moval that we do not know of; and many individ- 
uals have, doubtless, been removed for the sake 
of restoring an equal division -of the offices be- 
tweerf the two parties. 
has been made—except in cases of incompetency— 
has been with that view. 


Now, Mr. President, is it not unkind, is it not | 


ungenerous, to be attacking the character of Gen- 
eral Taylor upon grounds or charges of this kind? 


Sir, the principles upon which this thing proceeds | 


are well understood. If it be in accordance with 
the provisions of the Constitution, for General 
Taylor, as the Executive of the Government, to 
make these removals—which is admitted by most 
Senators—I could put it upon that high ground. 
His declarations prior to his'election, or subsequent 
thereto, could not change the Constitution. But 
let them bring a single instance in which General 
Taylor has ever done or said a thing in his public 
character which ‘he has not sustained in his indi- 


| vidual course. 


Now, Mr. President, on the point of the princi- 


ple on which it is sought to pass this resolution, I | 


will make one or two observations. I maintain 
that, under the Constitigion, the three departments 


must be kept separate and distinct, and that is the | 
ground on which Mr. Madison, in the year 1829, | 


placed it. He said that the departments must be 
kept distinct, and that if the course which, we are 


| now pursuing were to he adopted, there would be 
a mixture of the departments of the Government, || 


which ought to be avoided. And the framers of 
the first Constitution in the first Congress discussed 
that question. 
guished friends, that the discussion was not very 


satisfactory. But, admitting that to he true, they | 
decided by a majority of twenty-four votes, that j 
Congress had no right to touch this question. || 


Almost every removal that | 


It is said by some of my distin- | 


words, and but very few in reply. He denies that 
the President has ever given any pledge that would 
render it incumbent.upon him not to remove Dem- 
ocrats from Office, because they were Democrats, 
and to put in Whigs, because they were Whigsy 
and challenges me to show anything, either in the 
President’s letters or the inaugural address, which 
authorizes such.a declaration. 1] will refer in an 
instant to extracts from those letters, or some of 
them, on which I can lay my hands, to show that 
they authorize such a charge.. In the first place, 
however, I must remark, that this defence of the- 
Executive does not exactly correspond with the 
one to which Í was replying. in my former re- 
i| marks. The Senator from Tennessee took the 
| ground that the President had removed no man, 
so far as his belief went, on account of his being 
a Democrat—none except for cause. His defence, 
therefore, rested upon the denial of the fact. The 
Senator from Georgia places his defence upon the 
ground that the President had a right to do these 
acts, because he had: never given a pledge not to 
| do so. The one denies the pledge, and the other, 
by implication, confesses it; and these two incon- 
sistent positions put me between two fires, from 
which I must either make my escape, and allow 
the one to extinguish the other, or make good my 
position. - And now as to the pledge itself. 

Sir, [do not stand upon any precise form of 
words. What I say is, that the President, when 
|| he was a candidate for the office which be now fills, 
i| did declare to the world, in his letters, that he was 
| not the candidate of a party; and he declared it in 
such terms as Jeft the world toibelieve, and such as 
did actually make the people of the United States 
|| believe, that he would not remove the Democrats 
then in office because they were Democrats, or for 
any other reason than for good cause of removal. 
I care not, sir, in what form of words he conveyed 
that impression to the public; if he used words that 
did convey that impression, if they were go un- 
derstood and believed, and acted upon, no quibble 
as to the words or phraseology is to relieve him 
from the responsibility that attaches to the viola- 
tion of such pledges given to the public. Now, 
sir, Lhold in my hand several letters, in which the 
President says that he will not be the candidate of 
aparty. Here isone of them: A 

“YT have said { am not a party eandidate ; nor am 1, in 


i that straitened and sectarian sense which wonld prevent 
my being the President of the people in case of my election. 
* * * * * * * 


“Tam not engaged to lay violent hands indiscriminately 
uron public officers, good and bad, who may differ in opinion 
withme. * * * ‘Phatis what I mean by not being a party 
candidate”? ~ j 

Mr. DAWSON. Thatis what I mean, too. 

Mr. DOUGLAS. Yes, sir, he is not engaged 
| to lay violent hands upon all officers indiscrimi- 
nately; and what is the. inference? That he will 
remove the bad and retain the good. That wes 
the understanding of the publie at the time, and I 
must say that that was the idea which the lan- 
guage conveyed to me. He would discriminate; 
he would turn out the bad and retain the good, 
Whigs or Democrats; and, sir, to show that the 
Executive meant it, in his inaugural address, he 
says: 

“The appointing power vested in the President. imposes 
delicate and onerous duties. So far as it is possible to be 
informed, I shall make honesty, capacity, aud fidelity indis- 
pensable prerequisites to the bestowal of office, and absence 
of either of these qualities shall be deemed sufficient cause of 
removal,” 

Now, sir, what is the inference from these ex- 
tracts? That was the test. If a man possessed 
these three requisites of “ honesty, capacity, and 
fidelity,” indiscriminate hands were not to be laid 
upon him; a.hair of his head was not to be 


Where they left it there it remained until the year || touched; he was secure under a solemn pledge the 


1830, when the anti-Jackson party moved a simi- | 
lar resolution, and it was again determined, by the | 


no right to touch it. Now, if any constitutional 
question could be settled by the concurrent decis- 
ion of Congress, from its first adoption down to 
the present day—a period of some sixty-five or 
seventy years—have we not had these decisions? 
What are we to think, when we find it thus settled, 
of the views now advanced? One view has been 
that Congress has no right to interfere, and in that 


view I concur. 


- Mr. DOUGLAS. The remarks of the honora- | 
ble Senator from: Georgia tequire-from me afew | 


absence of any of these was to be sufficient cause 
of removal. . 

~ Well, sir, can there be any question that that 
was what the President meant, or that that was 
what the people understood him as meaning? Sir, 
if there can be no question upon that point, does 
it not result_necessarily that the removal of any 
man by that President, under the solemn guarantee 
made when he was just taking the oath of office 
and raising his eyes to Heaven in pledge of his 
_sincerity—does not such-removal amoun? to a 
charge, by the. President, that the party removed 
was deficient in one of these requisites? I say, 


President had given before his election; but the- 


uy 


a 


say that of my own knowledge, in many instan- 
ces, he has removed men who were as pure and as 
patriotic, yes, sir, and I will say as competent to 
fulfill the duties of their several offices as himself 
to fill his. There are many men of that descrip- 
tion whom he has removed; and thus, sir, | repeat 
it, there has beer-a falsification of his pledge. 

Bat the Senator reminds me that T should not 
use such language towards men high in authority. 
1, too, would remind him that a man thus eleva- 
ted in position, and clothed with the power of |) 
office to give moral force and weight to what he 
speaks, should not bring that power and weight 
to bear upon and blast the character of a private | 
individual who bas been thus ruthlessly ejected | 
from an office he held. Sir, when you speak of 
elevation of character, that elévation should show. |) 
itself in the man at the head of the Government, 
who is using his power against men who have not 
the means in their hands to rebut the charges made 
upon them. Mr. President, I speak in plain and 
direct terms, but ngot in terms which are, meant to 
be uncourteous, or which ought to be offensive to 
any member of the Senate, or to any other man. 

But the Senator from Georgia has given us an 
exposition of what he regards as the true meaning | 
of the President’s letters and pledges before the 
election. It is, that when the President said he | 
would not be the candidate of a party, he meant 
that he would be the President of the whole peo- | 
ple, and, as such, would equalize the offices be- | 
tween the two great parties of the country. Well, | 
sir, if that be his meaning—and for the purposes of 
discussion L am willing to consider it as his mean- 
ing, although 1 do not consider such is the fact—I | 
say that by that construction he stands condemned 


by the very speech of the Senator from Georgia 
himself. Sir, the Senator from Georgia has told 


tis that in this competition for and division of of- 
fices between the two great parties, you must look 
to the greatund valuable offices, and not to the num- 
ber of them. Sir, if you take the number of the of- 
fices, I have no doubtthaton the day President Tay- 
lor was inaugurated the Whig party in the nation 
held the majority of the offices; because the small 
country post offices generally were filled by the mer- 
chants of the neighborhood, and the merchant, as 
a general thing, from the nature of his occupation, | 
wasa Whig. And, sir, in the Western States we 
find it was almost invariably the case. The dis- 
tinguished representative from Mississippi, by my 
side a few moments ago, authorized me to say that 
in his opinion two thirds of all the offices in the 
State of Mississippi were held by Whigs during | 
the administration of Mr. Polk; and, sir, if you 
take it by the number and not by the grades, Gen- 
eral Taylor was not authorized to remove a man, 
On the contrary, if he did think a change was 
necessary, he should have put more Democrats 
into office, in order thathe might equalize the offices. 
Bat, sir, when you come to depart from the num- 
ber and look at the grade of the offices, where is 
your division? la this city where do they stand? 
You have nine tenths of all the valuable offices. | 
Take my own State, and you have every one of | 
them. But you may take the entire States of the 
Union, and Í will venture to say that nine out of] 
every ten of the offices that yield adequate emolu- 
menis have been put into the hands of the Whigs. 
Then, sir, according to that mode of calculation, | 
and that mode of judging the President, he stands | 
irretrievably lost, irretrievably gone. Then, sir, 
under these circumstances, 1 say it is my duty to || 
the country to proclaim these facts; to invite the || 
attention of the public to them, so that it may op- | 
erate as a warning to any man who may come after || 
him in his high office. | 

Now, Mr. President, in regard to the defence | 
which is set up for General Taylor, and speaking |} 
of his purity, his honor, and his elevation of char- i 
acter above all such charges, 
that he possesses-a large share of those hig 


ties. But, sir, 
sified: Whether i 
| 


we know that his pledge stands fal 
he knows it, isanother question. Whether those 
who surround him allow him to know that trath, 
that all the world knows but him, is a question. | 
Whether that Cabinet who surround him and ad- | 


= - 
„gise him—whether those who have been the insti- 


gators of those bloody acts of proscription, have 
allowed him to know that he has been wielding 
the axe, and that every head that fell was a viola- 
tion of a solemn pledge of his, is a question upon 
which I am not yet well advised. I am inclihed 
to think that that has not been the case—that he 
has been deceived. and used by men who have not 


regarded the pledges which he gave in the manner 


in which he would have regarded them if he had 
known the-state of facts upon which he was act- 
ing. But, sir, be this as it may, it is not my 
nurpose to step in between him and his Cabinet. 


| E speak of the notorious and undenialle fact that 


the pledges were made and violated in his name. 
These great crimes have been committed in his 
name; and I leave those who are the parties to 
them, and whose interest it certainly is to wipe 
them out, to ascertain who was the guilty adviser 


! on the one hand, and who the innocent dupe on 


the other, if there were any innocent parties in 
the transaction. - 

Sir, I have spoken plainly, and sometimes with 
some warmth upon this question; but f trust I 
have not uttered a word to which any Senator 
could, with propriety or reason, take the slightest 
exception personally. My remarks referred to no 
Senator personally. No, Senators, 1 referred to 
that great public fact that the world knows to be a 
fact; and, sir, there should be no more offence in 
speaking of it than in speaking of any other his- 
torical fact, that no man well-informed on the sub- 
ject can question or deny. 

\.] repeat it again, that I do not complain that 
Democrats were removed. We expected that they 
would be removed. We knew that when these 


pledges were given they would not be redeemed; |) 


we expected our friends to be removed; we were 
willing that they should be, and that Whigs should 
be put in their places. All we asked was, that 
good Whigs—those who were honest and capable 
of filling the places vacated by the Democrats— 
should be installed into these offices; but when 
that was done, let the truth be avowed, and fix no 
slander, no stain, upon those who have thus been 
removed because of their fidelity and attachment 
to the principles of their party. Let this be done, 
and you will have no difficulty in having my vote 
to confirm the nominations, without inquiring 
whether they were active partisans or not. Fam 


| willing that you should reward your faithful and 


active men; but it is not necessary, in order to do 
justice to them, that you should do injustice to 
our friends. 

Mr. DODGE, of Towa, obtained the floor; and 
then the Senate adjourned. 


TEXAS AND NEW MEXICO. ‘ 


SPEECH OF HON. A. JOHNSON, 
OF TENNESSEE, oe 


In rue House or REPRESENTATIVES, 
Monpay, August 12, 1850, 


On the President’s Message, of August 6, 1850, 
concerning Texas and New Mexico. 
The House being in Committee of the Whole on the state 
of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bill— 


Mr. JOHNSON, of Tennessee, said, he had 
hoped that in this debate all irrelevant matter would 


! be excluded, in order to avoid an unnecessary con- 


sumption of time, and that those subjects only in 
which the people were more immediately and 
deeply interested would be discussed. But it ap- 
peared to be entirely out of order to discuss the 
subject that was before the committee. 

It is (continued Mr. J.) a manifest violation of 
the practice of the House to discuss any measure 
that is before it, or even to allude to its details. J 
can see no connection between the debate which 
has been going on here, and the message of the 
President which has been submitted to this House. 

In relation to that message, there are some things 
n it in which | most cheerfully concur, and it con- 
tains some things with which 1 totally disagree; 
and I wish to avail myself of this occasion to offer 
afew remarks in regard to them. It contains 
some positions of a very extraordinary character. 

I concur in the sentiments which were expressed 
by my colleague, [Mr. Wiruiams,] the other day, 
while speaking on this subject. Lagree with him 


that there is less danger of States flying off like 
sparks, than there is of a consolidation of Gov. - 
ernment, The danger arises from the probability 
there isof making the centripetal power of the , 
Government greater than the centrifugal. a 

To preserve the harmony and. unity of all the 
parts, this Government must be kept moving in. its 
proper sphere. I want to see no great: central 
power created, like the sun in our. solar system, < 
with its satellites revolving around. the great ‘cen- 
tral head. Ido not look upon this Government 
as the centre of a system imparting its light, ite 
heat, and motion to the sovereign States as" so 
many distant satellites. And whenever this Gov- - 
ernment attempts to encroach upon the powers of 
the States, the duty of every man who loves the 
Union, who is faithful to that Government which 
has heen formed by the wisdom of the fathers of 
the Revolution, is to step forward’ and enter.his 
protest against such encroachment. 

The President, in the message which he has trans- 
mitted to this House, assumes, as I said before, ex- 
traordinary positions,-and affirms some extraor- 
dinary doctrines. He claims that there are certain, 
powers conferred upon him; and in claiming those 
powers he forgets, or at least omits to give us the 
application which they bear to this particular case. 
For instance: he claims that the Executive Chief 
Magistrate is, by the Constitution, made the com- 
mander-in-chief of the army and navy of ‘the 
United States, and of the militia of the several 
States when called into actual service of the United 
States. Well, upon this point we are agreed. 

Mr. MARSHALL, (interposing.) Do J un- 
derstand the gentleman as denying that the Presi- 
dent is commander-in-chief of the militia, as well 
as of the army and navy? , 3 

Mr. JOHNSON. When the militia are called 
into actual service his authority embraces the 
whole; but when the militia are not called out, it 
embraces only the regular army and navy. But 
here he claims that it embraces all. Now, wharf 
want to get at is this, Is there a case presented that 
calls for the exercise of this power by the Execu- 
tive? There is no such case. 3 

Well, sir, what is the next power that i$ con- 
ferred.upon the President? We find that—. 

“The United States shall guaranty to every State in 
this Union a republican form of government, and shall pro- 
tect eneh of then against invasion; and on application of the 
Legislature, or of the Executive when the Legislaturee an- 
not be couvencd, against domestic violence.” 

Sir, has any State called on the Executive’ for 
assistance? Has any Sthte made application to 
the Executive for the exercise of any one of these 
powers? J think not. Peas 

Is there any case here of domestic violence? “I 
think not. Has the Executive been called on to 
defend one of the States against domestic violence ? 
Lthink not. Well, then, where is the occasion, 
as stated to this House in-this message, for Ex- 
ecutive interference? You perceive tbat the Pres- 
ident, in his- message, relies upon one single clause 
in the Constitution for the exercise of this extraor- 
dinary power. By a reference to the Constitution 
we find the following: $ 

« He shall take care to see that the laws are faithfully. ex- 
ecuted.”? i 

Now, I want to inquire, what manifestation thë 
Executive has ever given to Congress of any law 
having been violated? “ He shall take care: that 
the laws are faithfally executed.” I do not say 
that the exercise of this power would be uncon- 
stitational; but what I contend for is, that there is 
no occasion for the application of the power—that 
the Executive has no case before him which re- 
quires its exercise. In attempting to present a 
reason for the exercise of the power, he comes 
forward and presents to the consideration of the 
House and the country the treaty concluded be- 
tween the United States and the Republic of Mex- 
ico, as the supreme law of the land, and attempts 
to show that this treaty has been violated; hence 
the necessity for Executive interference, because 
he is bound to take care that the law shail be faith- 
fully executed. Sir, the President has miscon-. 
ceived the duties of the executive office, and made 


| a misapplication of the principle referred to in the 


Constitution. But to make myself clearly under- 
stood, L will refer to the message self. He says: 

« The grave and important question now- arises, whether. 
there be in the Territory. of New Mexico any existing Jaw 


of the United States, opposition to which, or, the obstruction 


4 
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¿of which, would constitute a case calling for the interposi- 
Hon of the authority vested in the President. 

«“ The Constitution of the United States declares that ‘this 

«Constitution, and the laws Of the United States which shall 
_¢be made in pursuance thereof, and all treaties. made, or 
which shall be made, under the authority of the United 
€ States, shall be the supreme law of the land.’ IF, therefore, 
New Mexico be a Territory of the United States, and if any 
treaty stipulation be in force therein, such treaty stipulation 
is the supreme law of the land, and is to be maintained and 
upheld accordingly.” > 4 $ 

Well, now, if there wás a doubt, why does he 
propose to take upon himself the responsibility of 
acting? Why does he say there is a necessity for 
chim to'act?. He does rot say there is any existing 
Jaw in New Mexico that has-been violated, but he 
puta the case hypothetically, and from this hypoth- 
esis. draws the conclusion that he is authorized 
ato bring the military authority of the Government 
to oppose Texas, in the extension of her jurisdic- 
tion. over her prescribed limits. 

Well, what more does he say? He says: 

«The Executive Government of the United States has no 
power or authority to derermine what was the true line of 
boundary between Mexico and the United States before the 
treaty of Guadalupe Hidalgo; nor h-s it any such power 
now, since the question has become a question be ween the 
State of Texas and the United States, So far as this bound- 
„ary is doubtful, that doubt can only be removed by some 
act of Congress, to which the assent of the State of Texas 
mhay be necessary, or by some ap. ropriate mode of legal ad- 
judi-afion; but, in the mean time, if disturbances or collis- 
ions arise, or should be threatened, it is absolutely incum- 
bent on the Excentive Government, however painful the 
dnty, to take care that the laws are faithfully maintained.?? 

If, therefore, New Mexico be. the territory of 
the United States, and if any treaty stipulation be 
in force therein, such treaty stipulation is the law 
of the land, and the President is under a constitu- 
tional obligation to take care that such treaty stip- 
ulation be not violated. 

But, has the President shown that the treaty has 
been violated? He merely supposes a case. 


the United States, and assumes a threatening atti- 

tude, so far as Texas is concerned, and declares it 

_ is a case for Executive interference, when no vio- 
lation of law has been threatened, 

But, furthermore, what does he assume?’ He 
assumes a power which, in the very next breath, 
he says belongs to the Legislative Department of 
the Government; and what isit? By his message 
the President takes upon himself the whole settle- 
ment of the question, and that, too, at the point of 
the bayonet. 

What does he say? He says that a treaty re- 
spécting boundary is the snpreme law of the land, 
and that it is necessary for the Executive to take 
care that that snpreme law be not vioiated. Well, 
was the boundary line ever fixed? Pray tell me 
that. I should be glad if the President would 
ahow us where it has been fixed; and show us 

how far Texas extends, and where New Mexico 
begins, Suppose Texas proceed to lay off coun- 
ties, and. fix the extent of her jurisdiction: T 
should like to know whether the Executive of 
this Government is at liberty to say to her, “ thus 
far shalt thou go and no further.” 

The Executive, even under his own construction 
of the Constitution, must fix definitely the bound- 
ary of New Mexico before he can determine that 
“any treaty or supreme law has been violated by 
the State of Texas, in the extension of her juris- 
diction, and before he dare call the military author- 
ity to aid in the preservation of the law. If his 


construction of the law and the Constitution be. 
correct, he can, with the army, mark the boundary | 


of Texas with the point of the sword. 
, Sir, itis one of the most extraordinary assump- 
‘tions of Federal power that has ever been attempted 
by the Executive of this country since the days of 
the elder Adams. -And in reference to a remark 
made by my colleague, [Mr. Wixtiams,] the 
other day, I say that consolidation is the thing to 
be most feared. The coercing of States by the 
General Government into the Union, is one of the 
results.of such consolidation. 
_, Now Lask, in all seriousness, how-can he exer- 
eise this authority, if he bas not the power to de- 
termine how far Texas extends—-how far she may 
intrade upon what he conceives to. be New Mex- 
ico? The wisest minds in Congress have been in 
vain endeavoring to settle that question;, yet the 


Evécutive, it appears, can determine it at once, for 


he undertakes to.“say, that if you. goto a certain 
line you encroach upon New Mexico. ~ 
But let ug. travel onward through this Execu- 


He | 
then enumerates the powers of the Executive of | 


! Government? 


tive:documenta little further. Task the assumgd 
supporters of the Administration to turn to the 
5th, 8th, and 9th articles of the treaty, as referred 
to by the Executive. Have either of those arti- 
cles been violated? If they have, I call upon the 
friends of the Administration to show in what 
particular. I ask, would any provision of the 
treaty be violated by incorporating every acre of 
New Mexico within the prescribed limits of Tex- 
as? I want the question answered. You talk 
about violating the supreme law of the land. I 
ask, what law would be violated by extending the 
jurisdiction, of Texas over the whole of New 
Mexico? *Can it be answered? If the United 


States troops be withdrawn, and the jurisdiction of į 


Texas extended, will any article of the treaty or 
will the spirit of the treaty be violated in the 
slightest degree? Would not this Government be 
acting in good faith ? f 

But it is contended by sóme. that the title to 
New Mexico under the treaty was acquired by 
this Government. I-take on myself on this occa- 
sion to avow my opinion that, according to the 


resolutions of annexation and the'repeated acts of ij 


acknowledgement on the part of this Government, 
it is clear that this Government never acquired a 
title to that country—not the slightest. 

What did we sayin thoseresolutions? In those 
resolutions we assumed to act the part of an um- 


| pire in a certain contingency. That contingency, 


according to the resolutions themselves, is as fol- 
lows: 

« That the foregoing consent of Congress is given upon 
the foHowing conditions, and with the following guarantees, 
to wit: first, said State to be formed subject to the adjust- 
ment hy this Government of all questions of boundary that 
may arise with other Governments,” 

In a speech which I made three years ago be- 
fore this House, I ocenpied the same ground that 
I now occupy. Tassumed then, as I assume now, 
that all the country lying east of the Rio Grande, 
up to 42° north latitude, belonged to Texas; and 
I say that the acts of the Executive from that time 
to the present, sustain and warrant this position. 

J find in the Journals of Congress, that when the 
Mexican war was going on, there was an amend- 
ment offered in the Senate by Mr. Crittenden, of 
Kentucky, to the bill making an appropriation to 
defray the expenses of said war; which amendment 
proposed to make the appropriation for the pur- 
pose of resisting the further invasion of the United 
States by the Mexican troops; and was voted for 
by most of those in that body who stand opposed 


| to me in politics; which shows most conclusively 


that they looked upon and understood the territory 


! to be within the rightful boundary of Texas, and 


an invasion of one of the sovereign States com- 


i posing the Confederacy. 


. I say, then, the Government, after this, in set- 
ting upa titleto any portion of Texas, is acting in 
bad faith, and gives its former assumptions the lie 
direct that this was a part of Texas during the 
war with Mexico. But some may contend that 
the United States reserved to herself the right, the 
prerogative of fixing this boundary. How does 
the matter stand? We have shown in the quota- 
tion already made, that it was merely to act as um- 
pire in a certain contingency. Has a question of 
boundary ever arisen between Texas and another 
Has a question of boundary ever 
arisen between Texas and Mexico? 
commenced for the reconquest of Texas up to the 
Sabine—I mean the war which has resulted in the 


treaty just referred to—and not merely the strip of | 


country lying beween the Nueces and the Rio 
Grande. That waris now over; and can the Con- 
gress of the United States, which has reserved to 
herself the right to act as umpire only in the set- 
tlement of difficulties that might arise between 
Texas and other Governments, turn round now 
and make herself a party, when she was only to 
act as umpire? 

But I refer to this matter of invasion merely to 
show that the United States recognized—in fact 
she admitted—that the country between the Nu- 
eces and the Rio Grande was rightfully and prop- 
erly within the limits of Texas. But what more 
did she say—and IT beg to call your attention to 
this, for it is a question of some magnitude—what 
did the United States say to Texas, when she was 
talking to her in the relation. of an independent 
pariy and proposing to make a compact with her? 
Here is what'she said: © °°) 


x 


The war was | 


Andrew Johnson. 
ae a 


| Texas. 


i acknowledged ? 


Ho. or Reps. 


« New States of convenient size, not exceeding four in 
number, in addition to said State of Texas, and having suf- 
ficient population, may hereafter, by the consent of said 
State, be formed out of the territory thereof; which shall pe 
entitled to admission under the provisions of the Federat 
Constitution. And such States as may be formed out of 
that portion of said territory lying south of 36° 30 north lati- 
tude, commonly known asthe Missouri compromise line, 
shail be admitted into the Union with or without slavery, 
as the people of each State asking admission may desire. 
And in such State or States as shall be formed out of said 
territory north of said Missonri compromise line; slavery or 


| involuntary servitude (except for crime) shall be prohib- 


ited.” 


_ This is the very country that the United States 
was talking about while entering into acompact with 
And in this solemn treaty, or compact, 
she says that at the proper time she will give her 
consent to the formation of four new States—those 
lying south of 36° 30 to be slave, or free States, 
as the people may desire; and those lying north 
of that line, and running up to forty-two degrees 
north, to be free, and slavery to be prohibited 
therein. Why are we called on now to give to 
Texas $10,000,000 for that territory if it be not 
hers? 

The United States was to be arbitrator or um- 
pire in any question of boundary that might arise 
with a foreign Government, and she also assented, 
to the formation of four States out of this territo- 
ry; and you speak of the dis osition that is to be 
made of the territory south and the territory 
north of a certain line—the identical question 
that you are now saying is only a question of 
boundary between Texas and Mexico. But the 
United States went on and acquired title to the 
country beyond the limits of Texas. Texas had 
her limits already defined; and when the United 
States entered into this compact with her, she s: id 
to Texas, when you come into the Confedere cy 
there shall be four new States formed out of the 
territory by your consent. What say is, thatthe 
United States can set up no claim to the country 
now in dispute. After the references made to the 
resolutions of annexation and the provisions of 
the treaty, can any one discover what law has 
been or will be violated by extending the jurisdic- 
tion of Texas over this country? But itis said 
that Texas never extended her jurisdiction over 
that country. I do not pretend to argue this case 
with the precision ofalawyer. Texas, when she 
came into the Union, came in with a known and 
ascertained boundary. Can the United States, 
then, set up aclaim to any portion of the terri- 
tory lying within that boundary, which she has 
I say she cannot. The title of 
Texas is not affected because her jurisdiction was 
not extended. When she thinks proper to extend 
her jurisdiction, ber title is as valid as at the first 
moment. Let me illustrate my position by citing a 
case, though it may not be precisely analogous to 
the present., We find find that James IT. granted to 
the people of North Carolina the lands of that 
State together with the whole tract extending from 
sea to sea between certain parallels of north lati- 
tude. There was a powerful nation of Indians in- 
habiting that country; and at various times the 
United States have sent agents or ministers among 
them to treat with them, acknowledging them as 
an independent nation, We made treaties with © 
them and acquired lands from them. Those In- 
dians remained in that State for years after it had 
become a sovereign State, and a member of the 
Confederacy. And let us include in this Hastra- 
tion the State of Tennessee, which was formerly 
apart of Nort Carolina. In 1796 she was ad- 
mitted into the Union as a State. This same pow- 
erful tribe of Indians was there. Our agents were 
sent to them to make treaties with them when the 
State of Tennessee exercised jurisdiction over the 
country where ‘they were, although she did not 
exercise jurisdiction, civil or criminal, over the 
Indians until 1833, and in 1835 the Federal Gov- 
ernment made a treaty with them, by which they 
(the Indians) agreed to remove west of the Missis- 
sippi. They accordingly removed west of the 
Mississippi. To carry those treaties into effect, it 
became necessary to march our troops into the 
country thus acquired; and upon the same princi- 
ple that is contended for in this case, this Govern- 
ment might have set up a claim to the country ly- 
ing within the chartered limits of Tennessee. 

_ Sir, withdraw your troops from Texas—take 
them off her soil, and where would be the claim 
of the Government ?—where would be the fulcrum 
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upon which to rest this lever? The cases are anal- 
ogous. If this Government can do it in the pres- 
ent case, she could have done it in the other. 

l have felt it to be my duty to protest against 
these enormous and extraordinary doctrines put 
forth by the Executive in his message recently 
submitted to the House upon the Texan bound- 
ary—doctrines which must result, if carried out, 
in the overshadowing of State rights, and in the 
consolidation of this Government. It is time that 
the States began to look to the encroachments that 
sare being made upon their reserved rights, and 
thereby preserve the Constitution as it is, with all 
its compromises. 

I, sir, am for a speedy and equitable settlement 
of this question. I want to see harmony, concord, 
and that brotherly love that has existed through- 
out former times, restored. { feel anxious that 
they should be restored; and 1 would now make 
almost any reasonable sacrifice to bring abouta 
reconciliation of this sort. I think the popular 
will demands it—I think the interests of the coun- 
try demand it. But while I agree with the Exec- 
utive to this extent, I cannot agree with him in 
the mode of proceeding that he proposes to adopt. 
I may agree with him in the great results to be 
reached; but the means,and the reasons offered by 
the individual who has come recently into the 
office of Chief Magistrate, I utterly repudiate. I} 
feel it my duty to enter my protest against such 
principles as he avows, and still more against the 
dangerous exercise of them, under the existing 
circumstances, 

The message of the President talks about sus- 
taining inviolate the stipulations of a treaty. 1 
understand_the principle of the law of nations to 
be, that where there are two treaties with different 
governments, and they come in conflict with each 
other, the subsequent treaty must give way to the 
former, to the extent of the conflict. How does 
this case stand? Did not the United States make 
a compact in the nature of a treaty with Texas, to | 
do what? ‘Vo admit her into the Union, and to 
guaranty to her a republican form of government. 
This was a solemn compact between two high 
contracting parties— Texas being one. And in this 
immediate connection, there comes up the main 
point to be cansidered; and that is, instead of the 
Executive conceiving it to be his duty to bring the 
military force of the Government to bear against 
Texas extending her jurisdiction over her sov- 
ereign Jimits, it was his duty to see that the com- 
pact made: between Texas and the United States, 
and which had become, in fact, the suprenfe law 
of the land—having received the sanction of every 
department of Government—it was his duty to aid 
Texas in carrying out and in extending her civil 
authority over the country now in dispute, and 
thereby to sustain the supreme law of the land; | 
and more especially so, when called on by the | 
State of ‘Texas, as she has a right to do in certain 
contingencies under the Constitution of the United 
States. i 

There was a case of a treaty or compact which 
had received the sanction of both branches of 
Congress as well as the Executive—the treaty or 
compact by which Texas was annexed to the Uni- 
ted States; which treaty or compact had heen 
made and entered into in pursuance of the Consti- 
tution, and had become the supreme law of the 
land. With this treaty, the supreme law, staring 
him full in the face, the Constitution that he was 
sworn to support, making it his duty to take care | 
to see the law faithfully executed, has been set 
aside and wholly disregarded by the positions as- 
sumed in his message recently submitted to this | 
House. When the Executive saw the State of 
Texas attempting to extend her civil jurisdiction 
over her entire area, it was the duty of the Execu- i 
tive to withdraw the troops of the United States 
from her borders, and thereby remove every ob- 
stacle to the extension of her jurisdiction. He 
might have justified himself in. a course of this 
‘kind by referring to the treaty or compact of an- 
nexation; and especially so when we look at the: 
peculiar and excited state of the public mind | 
throughout all of the southern States. j 

When we see the sensitiveness which exists | 
throughout the southern States upon the settlement | 
of the pending questions—when we take into view 
the enormous amount of southera property in- 
volved, not less than twelve hundred millions in | 


— 


| the banks of the Rio Grande—the northern half 


| 
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| the message of the President. 
effort which has eves been made, to change the 


i when I cast my eye through the vista of time, and |! 


value—and when we consider the enormous stretch 
of prerogative proposed to be exercised by the Ex- 
ecutive, not in conformity with the Constitution 
and laws of the United States, but in violation of 
both, we have a right to feel alarm at the present 
condition of things. When we look at the pro- 
posed action of the President and his Cabinet on 
the one hand, and that of Texas on the other, the || 
one already armed, and the other arming herself 
for the contest, an alarming state of affairs is indeed 
presented; and unless arrested by wise, prudent, 
and a judicious exercise of all of the functions of 
Government, must result in a collision of arms be- 
tween the citizen soldiery of Texds and the regu- |! 
lar army of the United States. The blow once 
struck, blood once shed, the lives of American cit- 
izens once sacrificed, will produce an excitement 
and a flame in the public mind that, in all proba- 
bility, cannot soon, if ever, be allayed until the 
union of the States is dissolved, or all merged into 
one consolidated Government, sustained and up- 
held by the strong arm of military power. 

I desire to take the present occasion to enter my 
solemn protest against the doctrines set forth in | 
It is the greatest 


entire character of our institutions. T consider it |i 
to be the imperative duty of all the States, to enter 
their protest against so unprecedented and danger- 
ous an usurpation of power. When the Executive 
usurps a power so far beyond the limits assigned 
to him by the Constitution, it is time that he 
should be met and checked in his course, by a sol- 
emn protest from all the States. Such is my opin- : 
ion. lamno advocate of disunion; I am for the 
adjustment, the harmonious settlement of the diffi- 
enlty with all my heart; but I desire to see the 
Constitution preserved. I wish to see each branch 
of the Government moving in its legitimate sphere. 
Let everything go on harmoniously and in con- 
cord. Lam for the Union so long as it can be 
maintained without a violation of the Constitution; 
and I am prepared to go fora settlement, a rea- 
sonable settlement of this question, Persons may | 
talk of breaking up the Union, but I yet believe it 
is strong enough to resist all efforts to destroy it. | 
It is the work of men whose virtues and talents | 
cannot be enhanced by any eulogy I can pro- | 
nounce. Their names are immortal, and L desire i! 
to see it perpetuated as a monument of their wis- | 
dom and patriotism, commanding in after times || 
the wonder and admiration of the civilized world. 
When I take a view of this grand and magnificent 
arch, composed of thirty sovereign Siates, stretch- ; 
ing from the British possessions in the north to} 


composed of fifteen non-slaveholding States, curv- 


ing up to the centre, the southern half composed 
of fifteen slaveholding States, rising with equal 
grandeur and beauty, until they unite in the cen- | 
tre, making the arch complete, comprehending at 
once the brightest and best hopes of man; and 


Saas 


behold the results to future gencrations, I feel like į 
comparing it to the Divine arch of promise—its eX- || 
tremities resting upon the horizoggand its span |i 
embracing the Universe. 

The State of Tennessee, which I have the honor | 
in part to represent, will in this great struggle be 
found occupying her true position—her heart is in 
the right place. She knows and understahds the 
rights secured to the States by the Constitution, | 
and will oppose all encroachments on the part of 
the Federal Government. She will take her stand 
upon the Constitution as itis, with all of its com- |) 
promises. Tennessee loves the Union, and will |) 
stand by it, as she has done in former times; and | 
while she stands by the Union, she will, with | 


equal unanimity and firmness, resist all usurpa- |i 
tions on the part of the Executive of the Federal | 
Government. I have no disposition to pronounce ; 
a eulogy upon my own State, if I were capable of ; 
doing so. Her history is a part of the early his- | 
tory of the country; her civil and military charac- || 

| 


ter are too well established for an ‘individual, as} 
humble as I am, to add to her already high repu- | 
tation. IfI were disposed, I could point you to}, 
the battle of King’s Mountain, in which many of i| 
her sons participated: this battle turned the tide || 
of the Revolution, resulting in the surrender of jj 


Cornwallis at Yorktown, and the acknowledg- |; 


ment of the independence of the colonies by Great ! 


` 


Britain. IfI were disposed, E could take. you to 
the declaration of war in 1812, and. from. that. pe- 
riod of time to its close on the 8th day of January, 


-1815, I could point you to the sufferings and blood 


of Tennessee’s sons upon every battle-fleld; and in 
the recent sanguinary- struggle with. Mexico,: she 
has proved herself worthy of the high. reputation 


she had acquired in former times. ; 


TEXAS AND NEW MEXICO. 


SPEECH OF HON. C. H. WILLIAMS, 
OF TENNESSEE, š eS 
In tHe House or REPRESENTATIVES, 
Fripay, August 9, 1850, 
On the President’s Message of August 6, 1850, 
concerning Texas and New Mexico. 

The Wonse being in Committee of the Whole ov the state 
of the Union, on the Civil and Diplomatic Appropriation 
Bill— x 

Mr. WILLIAMS said: ee: 

It is certainly tue, Mr. Chairman—and I pre- 
sume the position will not be denied by any gen- 
tleman—that the Texas boundary is a settled or an 
unsettled question. Which is it? Isita debatable 


| and open question, ora settled question ? Itwould 


he strange indeed, if it was a settled question, that 
Texas, by her Representatives, have long been 
knockthge at the doors of Congress for the pur- 
pose of procuring a settlement of it. Does not 
the whole country know that the Texas boundary 
question is unsettled? Yet we find, from the argu- 


| ments that have been made here this motning, that 


it is a settled question, beyond all controversy or 
doubt. In addressing the House to-day, I wish to 
express my views in regard to the whole question. 
It is time, sir, for every member to speak out his 
honest convictions. Such is the extraordinary char- 
acter of this debate—civi] war, disunion, and the 
burning of gunpowder are threatened so frequently , 
that if a stranger were to step in here and listen to 
the debates, he would suppose he was listening to 
a set of Representatives from the different nations 
of the earth who were threatening to carry war 
and desolation throughout the whole civilized 
world. I am heartily sick and tired of all such 
gasconade. I would myself scorn such a course, ~ 
| may be as willing, and I think Tam, to stand by 
what I believe to be the just rights of my country 
ag any other man; but when, by accident or by 
death, one Presidentis displaced and another comes 


ii in, and when a measure of compromise has been 


debated in the Senate of the United States eliciting 
feelings and prejudices throughout the Union such 
as were never felt before, and when that. cele- 
brated project for giving peace to the country has 
failed, Texas, a few days before the death of Gen- 
era} Taylor, has, by her Governor, sent to the 
President of the United States a special communi- 
cation, to ascertain whut? To ascertain whetber the 
President of the United States approved of the 
proclamation of Colonel Munroe. That commu 
nication was not answered by President Taylor. 
Mark you, sir, it is just after the failure of the 
compromise bill that it has become the duty of 
President Fillmore to answer this communieation, 


| He has done so through the Secretary of State, 


and he has felt itto be his duty to send to this 
House a message; and doubtless this message 
strikes the minds of different gentlemen differ- 
ently. : 

inthe communication of the Governor of Texas, 
he gives you notice, and gives notice to the world, 
that he has convened the Legislature of his State, 
expecting the Legislature will direct the assem- 


| bling of a force for the purpose of taking posses- 


sion of four counties, said to be apart of New 
Mexico, by force. 

The President of the United States points you 
to the Constitution of the United States, and the 
acts of Congress passed in 1795 and 1807, believ- 
ing that the Constitution and the acts referred to 
made it his imperious duty, as President, to see 
that the laws were faithfully executed, and if ne- 
cessary, to call upon the militia and army of the 
United States. 

The peculiar fancy of my talented friend from 
Georgia [Mr. SrepHens] has distorted the ques- 
tion, and pronounces the principles and- doctrine 
contained in the message a high-handed usurpation 
of power, not warranted by the Constitution and 
acts above referred to. ety 
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Texas and New Mexico-Mr. Williams. 


. The President in his message presents to. the 
‘consideration of Corigress a full detail of the dif- 
ficulties that exist, and. he proceeds to point out 
what he believes to be his duty under the circum- 
stances as commander in chief of the army and navy 
ofthe United States. , He believes it to be his duty, |} 
in case Texas attempts to carry out her threats by. 
force, to call to his aid this power. True, he pauses 
with the inquiry, whether there is any law in 
New Mexico that would make it his duty, under 
the solemnities.of the oath he has taken, to enforce; 
he points. tothe treaty that ended the war with | 
Mexico, the treaty of Guadalupe Hidalgo, and re- || 
“fers particularly to the ninth section, which guaran- 
ties. to the citizens of New Mexico the rights of || 
citizens of the United States, to be protected in 
their persons and property until Congress clothes 
them with that right; and gives to the Congress of 
the United States his views upon that particular | 
subject. . j 
After having done this, and after giving his 
views upon some other points, he suggests to the 
Congress of the United States, that it is not, in his 
opinion, best to refer the matter in dispute to the 
Judiciary; nor is it best,in his opinion, to appoint 
commissioners, for that would be but special ar- 
bitration, and delay in either case would ensue. 
He says to you modestly in his message, you are 
in: possession of all the facts in the case. I pray 
you to relieve me, decide it, save me by your 
action from my unpleasant situation; if you do not, 
a collision may arise, the results of which no hu- 
man eye can foresee; and he asks you to aid him 
by your prompt, decisive, and constitutional ac- 
tion. He says, I am gratified that Congress is in |! 
„session, and I appeal to you to give satis{sction to || 


Texas, by giving her a just compensation for her 
claim to a part of New Mexico. If you are not || 
pieased and satisfied with my suggestions, settle 
the matter in such a way as shall suit yourselves, 
and | will approve of it. What more could he || 
say? tis a most admirable State paper, mild, 
dignified, and conciliatory; still, when this gentle 
and soothing message was read in the House of 
Representatives, it produced an effect upon the 
feelings of some gentlemen, that a bomb or sky- 
rocket, thrown suddenly in this Hall, would have 
troduced. A gentleman this morning, for whom 
have a high respect—a gentleman of a high order 
of talent, (Mr. Srernens, of Georgia]—~exhibited 
an extraordinary amount of feeling. Why this? 
Suppose he was right in every position he has 
taken, and that the President had mistaken the law 
under which he considered it to be his painful duty 
to call upon the army, if Texas resorted to furce,— 
having appealed to us to adjust the matter, and re- 
lieve him from so unpleasant a duty, why not act 
and help the President to save the country from 
the dangers with which we are surrounded and 
menaced? Yet we stand here and talk of war ande 
desolation, and everything that is-horrible, when 
you have the power to adjust the difficulty; the 
power is lodged here; the happiness, the honor, 
and the interest of our country require action, not 
words; and yet gentlemen threaten in this manner. 
The ‘argument of my friend, able as he is, was 
unquestionably erroneous upon the question of 
power and duty of the President of the United | 
States. Iwill read the act commented upon by 
him with such signal ability. 1 intend making 
but a short comment upon the acts of 1795 and 
1807, which are as follow: 
The second section of the actof the 28th of Feb- 
~ruary, 1795, declares, * that whenever the laws of | 
“the United States shall be opposed, or their exe- | 
*“cution obstructed, in any State, by combinations 
‘too powerful to be suppressed by the ordinary 
* course of judicial proceedings, or the power vested 
‘in the marshals, the President may call forth the 
‘militia, so far as may be necessary, to suppress 
“such combinations, and to cause the laws to be | 
© duly executed.” - i 
By the act of March 3, 1807, itis provided “that | 
‘in all cases of obstruction to the laws, either of the | 


< United States or any individual State or Territor yl 
‘where it is Jawful for the President to call forth | 
‘the militia for the purpose of causing the laws to 
«be duly executed, it shall be lawful. for him to 
“employ, for the same purposes, such part of the 
‘land or naval force of the United States as- shall 
* be judged necessary.” 

Fron this language my talented and distinguished. 


| 
i 
i 
i 
i 
| 
f 
t 
i 


| 
{ 
i 
l 
| 


| lieve that it is the best to dissolve the Union. 
i the contrary, I wish, and honestly wish, to main- 


| hibited. 


Ho. or Reps. 


friend supposes that it isa duty which isnot thrown 
ypon the President of the United States in any case, 
unless it is in the enforcement of a judicial decree. 
That contracted construction of the acts would 
make the President of the United States a marshal 
to enforce’ judicial proceedings only. He has the 
power to call out the militia and army whenever 


į any law is obstructed. Take the case of a people 


resisting the collection of your revenue which op- 
erates asa violation of your law. I ask if the 
President of the United States would not in such 
a case be expected to enforce the law—nay, bound 
to do so by his oath? The power was lodged in 
the hands of the President, to be used cautiously, 
and only in extreme cases, The gentleman from 
Georgia, [Mr. Srepuens,] in order to support his 
erroneous construction of the two acts, says the 
President cannot put his hand in the Treasury and 
take money and pay it over under the provisions 
ofa treaty. True, sir; but not because a treaty stip- 
ulation is not a law, but in consequence of a con- 
flicting constitutional provision which requires 


| Congress to make. an appropriation before the 


money can be drawn from the Treasury; but when 
the money has once been appropriated, and it be- 
comes necessary to conveys to the party who is 
to receive it, and its transmission is obstructed by 


‘an unlawful assemblage, I ask if the President is 


not the proper officer to direct that the army and 
navy, or both, be summoned for the purpose of 
putting down, by force, any attempt to obstruct 


the President or his agents from transmitting the |! 


money, and thereby complying with the provis- 
ions of the treaty? Beyond ail question the Presi- 
dent is bound to see that the laws are faithfully 
executed, Iam as much opposed to the exercise 
of high-handed power, and placing the lives and 
liberties of the people in peril, as any can be. It 
is adverse to the genius of this Government. And 
I should as deeply regret to see a necessity for 
such a course of action to be resorted to as any 
American citizen. 

-I again appeal to this House, and ask, in the 
name of common sense, what mode of proceeding 
could the President of the United States have 
adopted, save the one he has adopted? 

I am honestly arriving at the conclusion, as 
Heaven is my judge, that there is a settled pur- 
pose, a fixed determination, on the part of a large 


| number of the inhabitants of some of the States to 


dissolve this Union. They are disunionists from 
calculation, from judgment, believing that this 
Union is a curse—diswnionists, irrespective of, and 


| independent of, the slavery question. 


I am not one of the number of those who be- 
On 


tain it. -And here let me soberly ask, can the two 
degrees of country, now in dispuie between Texas 
and the United States, be so important that this 
Union must be dissolved, and the country thrown 
into a civil war? When the proper power decides, 
no matter how, is it of such vast importance? It 
must remain, and be either in Texas or New 
Mexico, and it would be a part and parcel of the 
Union, no møter whether the decision was correct 
or erroneous. What difference would it make to 
a citizen of Virginia, North Carolina, or Tennes- 


; see, whether the aforesaid two degrees were in 


New Mexico or Texas? Truly, no difference, 
save this: as good citizens they wish to see justice 
done to the contending parties. Suppose the prop- 
er power, when it is decided, decide it wrong, 
would that be a matter to the people out of Texas 
and New Mexico, of so much importance that 


| disunion or civil war must be the consequence? |; 
į Can it be believed that the people of this country, 


who have lived so happily under our laws, should, ! 
undersuch circumstances, and for a cause so slight, | 
be ready to destroy the best Government the 


world ever saw? I would do no such thing, nor |; 
; will the people of this Union do so simple an act, 


in my opinion. 

This country, (New Mexico,) when acquired, 
was acquired’ with the full knowledge that it was 
free by the laws of Mexico—that slavery was pro- 
It was acquired with the fall knowledge 
that its soil was not well adapted to slave labor. 
My- distinguished friend from Georgia, [Mr 
Toomps,| if I mistake not, declared, at the com- 
mencement of this session, that, practically, the 


question wasagainst the South; that slavery would | 


ad 


| not go there if territorial governments were formed 
without the Wilmot proviso. Such is my opin- 
ion, and has ever been. ok 
I never wanted to acquire a solitary foot. of that 
territory. I ever opposed it, in argument at home 
and everywhere. I believed that the acquisition 
i would lead to our present difficulties. The party. 
that acquired: the country was warned, over and. 
| again, that unfortunate consequences would inevit- 
| ably flow from its acquisition. The war with 
| Mexico ends, peace is made, the country acquired ; 
i the Wilmot proviso adopted by Congress after the 
war, signed and approved by President Polk. The 
election for President comes off, and, sir, Zachary 
Taylor and Millard Fillmore were elected Presi- 
i dent and Vice President of the United States; and 
without having done a thing or said a word about 
the Wilmot proviso, or the slavery question afier 
i| their-election, and the Whig party having done 
|, nothing, the people of Mississippi proposed to 
i call, and did call, a Southern Convention, to devise 
| ways and means to. defend the South from the 
|| aggressions of the North; and, further, that if the 
Wilmot proviso should pass Congress, they would 
go for dissolving the Union;—forgetting, doubt- 
|| less, that the Wilmot proviso had passed, while 
they were in power, and it was submitted to by 
li the entire party. 1 know that the parly pleads in 
l avoidancė of that act, by saying that Oregon is 
| north of the Missouri compromise line. The 
| Missouri compromise did not extend there. 
This celebrated Nashville Convention in the 
i! fullness of time met. ‘The representatives of T'en- 
ii nessre, as Tam credibly informed, having seen a 
|i letter from a member of the Convention, were in 
ii favor unanimously of the compromise biil of the 
i Senate, Yet, before they adjourned, they were 
| unanimously for the Missouri compromise line. 
i| How was this radical change and sudden revolu- 
| tion effected? Let plain factsattest. Some of the 
' representatives from Tennessee were telegraphed 
| by members in this Hall, and were informed that 


| 
i 
| 
| 


:if the Convention would agree upon the Senate 
| compromise bill then before the Senate, that there 
| was every prospect that it would be passed by the 
ij Congress of the United States, The same rep- 
| resentatives in the Convention were informed that 
|+ if the Convention agreed upon the Missouri com- 
|| promise line, that it could not and would not pass 
| the Congress of the United States. With a fuil 
| knowledge thatits passage was hopeless, the Nash- 
i ville Convention, with great unanimity, agreed 
upon that line of adjustment, regardless of the 
! fact that the Democratic party, no longer ago than 
i last Congress, repudiated and denounced that line 
| of adjustment as unconstitutional and unjust. 
| Why this political sumerset? The Hon. Robert 
| B. Rhett tells you in his Charleston speech. He 
! says that in five days the Tennessee delegation 
| wheeled into line. What line? The disunion 
i 
{ 
i 


line. How? By rejecting the Senate compromise 
bill and agreeing to the Missouri compromise line 
j| that they knew to be impracticable. This con- 
| duct, to my mind, speaks volumes. The Cass 
| platform has been substantially offered to and re- 
li jected by the party. Can you not pass a bill for 
| the territorial governments of New Mexico and 
| Utah, without the Wilmot proviso, and admit 
| California, and pass each separate measure in ten 
days, if you choose soto do? But you are not 
| now satisfied with your presidential plaiform of 
| 1848, and you will not now stand by that plat- 
|| form. The compromise was defeated by southern 
|| votes, which was as fair as possible under the cir- 
i| cumstances. General .Cass’s. platform 
i Mr. TOOMBS asked how many northern Whig 
|| votes it got? 3 

Mr. WILLIAMS. Ido not know; and I do 
not care, nor has jt anything to do with my argu- 
ment. {f the South, in 1848, wanted and desired 
only non-intervention, why reject it in the Senate 


| of the United States in 1850? 


| My friends about me with whom I converse, both 
Whigs and Democrats, who go for the extreme 
southern doctrine, are not fur the measure, either 
separately er combined. Why, then, l ask, with 
these facts staring you in the face, and the world 
knowing it, do’ you say you are for an adjust- 
ment? If you are for an adjustment, what is it? 
| You object to everything proposed, and propose 
i nothing but the Missouri compromise. W bat is 
your object what is your desire? You know 
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you cannot pass the Missouri compromise. Is it 
your object, if that fails, to go for disunion? ` 

Į have no right to arraign any man here, and I 
‘will not do so. I assign to every man the same 
horesty of purpose that I claim for myself. 

It has been argued, and much relied upon, that 
your slave States are crowded—that you want 
more room for your slaves, or their labor will be- 
come unprofitable. Have you ever cast your eyes 
over Delaware upon the map, and traced a line 
running along with the northern boundary of Ma- 
ryland on west to Missouri and. Texas, then 
weep around south to the Gulf of Mexico and the 
Atlantic coast to the beginning? If you have 
not, do so, and perhaps you will be surprised to 
find that within the thirty States there is nearly 
double as much slave territory as free territory. 
Make a calculation of the whole area, including 
Texas. Texas, if as densely populated us Mas- 
sachusetts, would contain about twenty-seven 
millions of inhabitants. What is the number of 
inhabitants In the fifteen slave States? About 
eight millions. Taking, then, the number of in- 
habitants in the State of Massachusetts as the 
basis of my calculation, Texas could. contain the 
entire southern population, and there would not be 
as many persons to the square mile by one half 
as there are in Massachusetts. In fact, counting 
Massachusetts as the basis of my calculation, and 


"Texas could receive within her borders the entire | 


population of the United States, and not be as 

densely inhabited as Massachusetts. Yet we have 

not room——we are fearful that our slave population 

will be huddled, and rendered unprofitable! With 

ct a space and such a country, can it be true? 
o. 


These are plain, undeniable truths. The existing } 


slave States can contain ninety millions of inhabit- 
ants, continuing the basis of the Massachusetts 
ropulation at this time as the rule of calculation, 
Mike use of your arithmetic—the plain, honest, 
simple, rale of three. 


will find the astonishing fact, that it will take near 


two hundred years to fill the present slave States, | 


upon the basis of the population of Massachusetts, 


with a population that would render slave labor . 
Well, are you prepared to play the ; 


unprofitable. 
Don Quixote, and bring around you more evils 
than ever surrounded a people before, for the sake 
ofachimera? Ifthe banner of disunion, for causes 
so slight, should be unfurled, I, for one, will not en- 
list under it; but, faithful to the principles of him 
whose likeness looks down upon our deliberations, 
[George Washington,] i will, to the full extent of 
my ability, uphold and defend the Union which 
he formed. I have all the feelings of a southern 
man, and | would be as ready as any one to pro- 
tect southern rights; but I am not for fanning the 
flame of discord without rhyme or reason. Why 
should you look to disunion as a remedy for ag- 
gressions such as I have been speaking of? Could 


you protect your slaves any better by disunion ? | 


Could you keep them, then, from running away? 
What is the object, what is the design? If you 


could not do so, why insist that a dissolution of | 


the Union should take place? 

l do not pretend to say that a day may not 
come when the South can no longer stand out 
against the anti-slavery feeling of the North. The 
North itself may destroy the Union. 


she should attempt to alter the Constitution to en- 
able her toda so, and effect the alteration, that 
would inevitably end the Union. The Constitu- 
tion will be destroyed, if it be done at all, by the 
act of the northern people. : 

I know there is a deep feeling existing in the 
North against slavery; I know it is overwhelm- 


ing: not so impetuous, however, that they want to | 
The overwhelming feeling at : 


destroy the Union. 4 
the North, that | speak of, is against the extension 
of slavery, and not for the extinction of slavery in 
the States. 

But suppose it is true—suppose my distinguish- 
ed friend from Georgia is right, and that they 
intend to extinguish slavery in the States, or dis- 
solve this Union, (I differ, however, with bim upon 


that) bat suppose he is right, and Lam wrong, with | 


what lights we have before us; if he is right, and 
this effort is to be continued, what is to prevent 
us, when the crisis does come, from fighting as 


See how many slaves there | 
were in 1790, and how many in 1840, and you į 


If, in order | 
to gratify her hatred to the existence of slavery, | 


} 
| 


| 
i 
i 


| 
| 
| 
i 
| 


i 
Í States ìs disclaiming the right to decide that Texas 
| 

it 

i 


| gallantly as now? What is to prevent us from de- 
| fending ourselves as gallantly then as we can do it 
now, if the crisis should be precipitated ? 

I donot wish to destroy this Government on a 
speculative hypothesis. I do not want to imagine 
that this thing will come, and 1 will not do it. 

I have felt it my duty on this occasion to ad- 
dress the committee, because of the warlike tone 
that has been manifested here, with which I have 
no sympathy. 

The fact that civil war, with all its attendant 
horrors, is to afflict this country l cannot believe. 

Now [ask this House, are they prepared by any 
hasty action to aid ‘in bringing upen the country 
so great a misfortune? I am willing to concede 
the claim of Texas, and give her ten millions; but 


anxiously endeavoring to adjust the questions in- 
volved, Texas, simply because the people of New 
Mexico have attempted to make a constitution 
and have failed,—1 say foiled, because no such 
instrument has yet reached this government,— 
| while we have been thus laboring to adjust the 
question of her boundary along with the other 


‘until Congress shall have adjourned without 
taking action on the subject? Indeed, they might 
well be expected to wait until the question came 
up again at the fext session, and the time will be 
short; and if no satisfactory adjustment be made, 
orif an improper decision be made, it will then be 
time enough for them to act, and to decide whether 
they will submit to such dicision. It will be time 
enough for her to act when the decision is made 
against her—when the dieis cast. Do not draw 
the sword now. This is a Government of law. 


; Wait and see if this free Government will not do 


you justice before you plunge it ia a civil war. 

The President has claimed no power that he has 
not aright to exercise. ‘The President has avowed 
distinctly upon this express point, thatbe disclaims 
the power to decide the question in dispute. 1 
know you may argue that the President, by saying 
that. the boundaries of New Mexico are now what 
they were before the Mexican war, does inferen- 
tially decideagainst you. In this you are mistaken, 
Look at the letter of Mr. Webster which accom- 
| panics the President’s message. He argues, and 
shows conclusively, that if you obtain possession 
by force, it will add nothing to your title. Nor 
does the attempt of the citizens of New Mexico 
to form a State government affect your claim in 
| the least degree. What, then, is it that makes it 
| so 
must resort to force? The fact that you are notin 
| possession, will not weigh a feather in the decision 
| (by the proper tribunal) of your claims to that 
| country. Should the proper tribunal finally decide 
against you, would the decision be of such an enor- 
mous nature that you would appeal to arms, and 
i involve your country in a civil war? 
God’s sake it is time enough to do that when you 
have awaited the decision of Congress. 

Mr. HOWARD, (the floor being’ temporarily 


‘| yielded tohim)said: The gentleman from ‘fennes- 


i see informs ‘us that the President of the United 


has to the territory that is claimed by her. it ap- 
pears to me that the message, in that respect, is 
singularly contradictory in itself, and if the gen- 
tleman will reéxamine ithe will find it to be so. 
Mr. H. quoted from the message. The civil 


: division of Texas was distinctively marked pre- ; 
vious to her coming into the Union, and the treaty | 
was accompanied by a map which was made de | 
facto a part of the treaty, by which it appeared | 
that the whole of whatiscalled New Mexico lying |) 
ji and save your own State and country from the’ 
| unnatural struggle? 


upon the east bank of the Rio Grande, is the 
erritory of Texas. But the President, disregard- 


iing this plain and incontrovertible evidence of 
i title, now orders that very country to be delivered 
up to the civil authority of the United States. 


Mr. Crawford gave directions to the military 


I believe she has betrayed too great a degree of | 
impatience, that while we have been here laboring | 
for seven long months upon the slavery question, | 


pending questions, where is the propriety on the | 
part of Texas to march her troops there, at least | 


important for you to have possession that you ! 


If so, for | 


j 
1 


| 


il 


| 


i 
i 
if 
| 
i 
i 


|; argument of the gentleman? 


pin 


Sir, I do not know what will be the result of. 
the issue; but this Ido know, that if ‘Texas is to 
be put down, she is only to ‘be pat'down by force; 
and after every effort that can be made on her ‘part. 
to resist. $ oe pans 

Mr. WILLIAMS, (resuming.) I am perfeetly’ 
conversant with the facts stated by the gentleman, 
because I have read them inà circular which he 
addressed to his constituents; but | am surprised 
when the gentleman relies for his evidence of title 
upon the fact that the administration of Mr. Polk, 
by whom the surrender of the country to Texas 
‘was ordered, If that was the only evidence of 
title, it would be an indifferent one. President 
Polk’s opinion did not affect the title of Texas in 
the least, he having no power to decide sucha 
question, 

My friend from Texas [Mr. Howanp,] argues 
that President Fillmore has inferentially decided 
the question against Texas; that it is a high- 
handed usurpation of power; that he has virtually 
drawn the sword. Mark the difference. ° When 
President Polk decided the question in favor of 
Texas, it was no usurpation of power. Oh no! it 
was most proper. But when President Fillmore 
disclaims any such power, and only decides that it 
is his duty to let the question remain until it is ‘dis- 
posed of by the proper power, the gentleman from 
Texas chooses to attempt to show that Mr. Fill- 
more is mistaken, and that he has decided the 
question. Suppose it was-true, how is it that the 
exercise of the same power by President. Filt- 
more is a usurpation of power, and not a usarpa- 
tion of power when President Polk assumed the 
power and decided the question according to the 
It is a happy illus- 
vation of the fable of the lawyer, the farmer, and 
the ox, 

Mr. HOWARD, (Mr. Winuams yielding.}" 
I wonld ask the gentleman how this question ‘ig 
ever to be decided and set at rest, if the Adminis+ 
tration may reverse the decision of the preceding 
one By what civil authority is it ever to be sèt- 
tled ? 

Mr. WILLIAMS. The answer is simple and 
plain. By the Congress of the United States with 
the consent of Texas; or, as is supposed by many 
gentlemen, the Supreme Court would be the proper 
tribunal. Not having investigated that question, 
and not wishing to give a hasty answer, | will not 
give an opinion. But should it be decided by 
Congress, with the assent of Texas, or by the Bu- 
preme Court, it would bean adjudicated case, and 
settled forever. : : 

I believe that if the Congress of the United 
States would give to Texas the boundary that she 
claims, this day unanimously, it would be “the 
most mortifying event to her that could possibly 


| happen. 


Mr. HOWARD. That is all} want. 

Mr. WILLIAMS. [do not doubt the gentle- 
man’s sincerity, but Tam confident that there are 
others in and around this’ Capitol that prefer. the 
ten millions, and I think they are right, and my 
friend wrong. 

l appeal to my friend, and with the best of feel 
ings Fask him, had you not better take the ten 
millions than to march your troops inorder to take 
forcible possession of the country? for if you do, 
a conflict of arms will ensue; and although the 
Texas standard would he flocked to by the Hot- 
spurs of the South, and you. might gallantly sus- 
tain yourselves fora battle or two, sill you could 
but remember that you were fighting against your 
brothers, for you would be brethren on the right 
and on the left. That reflection would; prompt 
the Government and Texas, after fighting a short 
time, to appoint commissioners, who, in all human 
probability, would decide the conflict by giving 
you the ten millions. Why not accept of it now, 
I hope you will do so, `^ 
My dear sir, if itis your country, what power 

the Government of the United States has a 
right to say it is not yours? . Is there some 
power that can decide? Some gentlemen seem 
to think that the Judiciary would bethe proper 
tribunal to decide the question. But you say 


i they may decide against you, and that you will 


fight for your rights. Very good; that isa 
matter for Texas to decide; but I hope she will 
wait for the decision, and not commence a. civil 


ae 
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warin advance of a-decision of the question. I 
desire my friends again, who are so anxious upon 
the score of crowding. slave labor, to go back to | 
the map and see what a vast and mighty country 
the slave States possess. Wecan go on very well 
for a hundred or two. hundred years, if you do 
not rush blindly and madly into civil way without 
sufficient cause.. I should. prefer to. trust no dis- 
union may be attempted, and that the union of this 
band of brothers may be perpetual; that these 
States will contifue together.. I believe they will 
doit. I believe that all the manifestations we have 
in relation to it show that such will be the case. 

This idea of States flying off like sparks, is not 
to be seriously entertained for a moment. My 
belief is, that we shall continue to be a united peo- 
ple, and that we shall become more harmonious’ 
and united than we have hitherto been. I do not 
yield the point fora moment. I declare that no 
State hasa right to secede. Ever since Í have been 
in public.life i have been opposed to that doctrine, 
I believe the only right that the States have in the 
case of oppression by the General Government, is 
the right of revolution. Talk about State sover- 
eignty ! 
government, it is simply the power over the life and | 
the liberty of its citizens; every other distinguish- | 
ing atiribute of sovereignty was voluntary surren- 
dered by the States to the General Government. | 
What makés a sovereign State? Unquestionably 
the power to declare war, make peace, make trea- 
ties, receive and send foreign embassadors, the 
power to create a navy, raise and keepa standing 
army. Have the States any such power as this? 
No; the States are independent of the Government 
upon all queations regulating the social intercourse 
of her citizens, such as deciding the rights of prop- 
erty and the power to collect taxes for her own 
internal regulations. [know that those who differ | 
with me, and those who belong to the ultra State- | 
rights school, will call this the old Federal doctrine, : 
I was dubbed a Federalist because } decided that | 
the doctrines contained in the Hon, Daniel Web- 
ster’s great speech upon Foot’s resolution in 1830, 
were correct; General Jackson declared that Gen- 
eral Hayne’s nullifying speech ought to be printed 
on.satin and bung up by the Declaration of Amer- 
ican Independence. Shortly after, when Mr. Cal- 
houn and his friends went rather far. with their | 
beautiful theory, General Jackson sprang from the 
saddle of General Ffayne to the saddle of Daniel | 
Webster, and issued his celebrated proclama- 
tion. I have borve the name of Federalist more | 
or Jess ever since that time. l have no fears 
of names, and if the doctrine contained in Daniel 
Webster’s great speech and General Andrew Jack- 
son’s proclamation, constitute a Federalist, I am 
one, and glory in the name, because I consider the 
doctrines contained in the proclamation and the 
speech to be old fashioned Washington Republi- 
canism. 

Sir, Lhave no idea of the secession of any of 
the States of this Union—they have no such power, 
Suppose Delaware or any other of the smaller 
Stues should secede. IT apprehend it would not 
be so fatal to this Government; but suppose the 
State of Louisiana should attempt to secede: that 
would be of much greater consequence, and we 
would most likely whip her back. If South Caro- 
lina or Georgia should withdraw from the union 
of the Siates; if they should feel obliged, after the 
threats that they have held out to separate them- 
selves from the rest of the States,—and | have my" 
fears that they may commit some overt act of that 
` kindi would never vote a dollar to send men or 

money to bring them back, because Jam convinced | 
that it would be the best course not to do so, satis- | 
fied that time would convince them of their error, 


Į would let them stay out until they petition to be i 
allowed to come back, and then 1 would put them jj 


under bonds to remain in the Union, 

l have made these remarks in a very desultory | 
manner, | feel satisfied that we have a good Ad- 
ministration out and out; I feel that the Govern- 
ment is going to be administered on .the right 
platform. I believe that the President has de- 
smonstrated to everybody that the whole message 
is conciliatory, and sound Republican doctrine, 
and .it is the duty of the Congress of the United 
States to, follow the recommendations which he 
gives. What more is wanted? Is this. sufficient 


What is it? “According to our theory of |; 


cause for again getting up a debate of any length? | 


| past engaged the attention of this body, th 
| Senate and the country at large are divided into 


Let us go to voting, and bring.in California, and 


prepare governments for New Mexico and Utah; 
or if we do not accomplish ail this, let us do what 
we can, and leave the rest for another session. It 
will be something gained if we get rid of some of 
these perplexing questions. 

Mr. Chairman, from the evidences that I have 
of what is doing in the other wing of the Capitol, 
I predict that the far-famed omnibus bill, recently 
defeated in the Senate of the United States, will 
yet pass; and although it will pass in separate bills, 


it is at last a proud triumph to Senators. Clay, | 


Cass, Foote, and others. In my judgment the 
country owes them a heavy debt of gratitude. 
Mr. Chairman, the committee will bear me witness 
that I have, by a plain statement®of facts, endeav- 
ored to demonstrate to the committee, that the 
Texas boundary question, and the slave questicn, 
connected with our territorial acquisitions, no mat- 
ter how decided, would not be a sufficient cause 
to justify disubion and civil war. I have tried to 
show, in another part of my speech, that it will be 
decided right. It is due to myself to say that the 
arguments that I have advanced are but a rehash 
of my home opinions expressed in the canvass of 
1348 and 1849. I have heid back my honest con- 
viclions, as several gentlemen upon this fluor can 


attest, at the instance of my personal friends, both | 


Whigs and Democrats, who differed with me as 
to the propriety of their utterance upon the floor 
of Congress. I would have continued that course 
bat for the fact that I now believe that the issue is 
disunion or union. 
Union. 
and not of the heart. 
no longer. 


I will detain the committee 


THE TERRITORIAL QUESTION, 
‘SPEECH OF MR. HALE, 


OF NEW HAMPSHIRE, 
In rue Senate, Turspay, March 19, 1850. 


The Senate having under consideration the Com- 
promise Resolutions submitted some time since by 
Mr. Clay— 

Mr. HALE said: 

Mr. Presivent: It seems to have been admit- 
ted by aimost every one who bas addressed the 
Senate on the subject which has for some time 
the 


two classes—I will not say two great classes, but 


| one large and one very small one; that the great | 


body of the Senate and of the country are patri- 
otic; that they earnestly and anxiously desire that 
the distracting questions which divide and harass 
the country may be settled upon some just, pa- 


triotic, and compromising grounds: while, on thé | 


other hand, there are a few designated as ex- 
tremists, or uliraists, who do not desire to see any 
such end as that effected; who desire, in other 
words, to promote agitation; who are anxious for 
nothing but trouble and disturbance; whose sole 
purpose and sole desire are to increase the irrita- 


t tion that already exists in the community, to keep 


the public mind sore, the public pulse throbbing 


| irregularly with feverish heat. 


Nothing, it is said, is so strange as the physical 
and moral organization of these few gentlemen ; 


agitation is the aliment upon which they feed, and 
| by which they live. 


Take away that, and their 
life, their occupation, all which furnishes them 
with a motive for living, is gone. 

Now, l have nota word to suy personally against 
this. lam glad, sir, that these witraists, it they do 
nothing more, at least accomplish this much good, 
that they afford this wholesome safety-vaive to 
tbose extra exhibitions of patriotism on the part 
of those who are in the habit of addressing the 
Senate. Hardly any one seems to suppose that 
he has discharged the duty which he owes to the 
country, or done what he ought to do: to satisty 
his constituents, unless he mingles with the sug- 
gestions which he makes wholesale denunciations 


| against those uitraists, those agitators; and even 


the calm and judiczai mind of the Senator from 


North Carolina, who has just concluded. his re- | 


marks, is so infected with the prevailing mania, 
that even he, educated as he has been upon the 
bench, where he learned to sanction a line of safe 


~ 


I determined to strike for the | 
lf | have erred, it is an error of the head | 


| 
i 


| 
i 


i 


i precedents, could not sit down satisfied that he 
| had discharged his duty, until he had relieved his 
| conscience of a due proportion of vituperation 
against those miserable.fanatics and agitators. 

I think, then, it must be granted that the agita- 
tors do some good, at least by affording a safe and 
| wholesome channel through which this extra ex- 
; hibition of patriotic indignation may find vent. I 
| do hope that, if it be not conceded that they.do 
any other good, at least credit will be accorded to 
them for this much, I have not a word to say in 
reference to the good taste or the truth and candor 
which prompt such a course. I make no appeal 
to gentlemen, who feel a consciousness in their 
| own breasts that they are governed by high, pure, 
and elevated motives, to consider how far it is con- 
sistent with a proper self-respect, to be continually 
employed depreciating and attacking the motives 
of others. 

When I obtained the floor, sir, some time since, 
after the address that was delivered by the distin- 
guished Senator from South Carolina; who is not 
now in his seat, I suggested that, according to my 
reading of history, the account which. he had un- 
dertaken to give of these agitations sounded, to 
my mind, more like the romance than the truth of 
history, and that I designed, upon some suitable 
occasion, when. it suited the convenience of the 
Senate, to set history right in some particulars al- 
luded to by him; and thatis one of the objects [- 
propose to myself to-day. I shail, sir, be com- 
pelled, to call the attention of the Senate to the 
speech of the Senator from South Carolina some- 
what in detail; and in devoting some few moments 
toa preparation upon this subject, 1 endeavored 
to make something of an analysis of this speech,, 
and before l had proceeded very far in my exam- 
ination, L found it assumed the form of a regular 


|| eatechism—questions and answers being given. In 


the first place, it commenced with a concession of 
the fact, that the Union was in great danger; then 
it asks: 

“1. How ean the Union be preserved ? 

“ Answer.—To give a satisfactory answer to this mighty 
question, it is indispensable to have an accurate and tior~ 
ough knowtedge of the nature and character of the cause by 
which the Union is endangered. 

«2, What has endangered the Union? 

« Answer.—To this question there can be but one answer: 
that the immediate cause is the ahnost universal discontent 
which pervades all the States composing the soutien sec- 
tion of the Union, 

«3, What isthe cause of this discontent? 

“ Answer.—-It will be found in the belief of the people of 
the southern States, as prevalent as the discoutent uself 
that they cannot remain, as Luings NOW are, cOnsistenty 
with honor and safety, in the Uaion. 

«4, What bas caused this belief? 

“ Answer.—One of the causes is, undoubtedly, to be 
traced to the long-continued agitation of the slave yucstion 
on the part of the North, and the mary aggressions which 
they have made on the rights of the South during the lime. 
I will not enumerate them at present, us it will be done 
hereafter in its proper pace. There is another Jying back 
of it, with which this is intimately connected, that may be 
regarded as the great and primary cause. ‘Phat it is to be 
found in the fact that the equilibrium between the twou sec 
tions in the Government, as it stood when the Constitution 
was ratified and the Government put in action; lias been 
destroyed.” ? 

Now, sir, the first act of this Government in the 
series of these events which has broken up this 
equilibrium and caused this universal discontent, 
the honorable Senator says, is the ordinance of 
1787. Ishall not undertake to go particularly into 
the history of that ordinance, because it is familiar 
to the Senate and the country, and has been fre- 
quently referred to by gentiemen who have already 
addressed the Senate on this subject. This, mark 
you, is the first in the series of northern agyres- 
sions by which this equilibrium which once existed 
has been destroyed. 

Mr. BUTLER. The word “ aggression’ does 
not occur in his speech, in that connection, at ail. 

Mr. HALE. l do not know exactly wiether 
the’ Senator used the word ‘* aggression” or not; 
perbaps he did not. ‘ ` 

Mr. BUTLER, (in hisseat.) I know he did not. 


Mro HALE.* Atany rate, it is one of the acts 


-* On the second page of the speech of Mr. CALHOUN is 
the following sentence: One of these causes is, undoubt- 
eilly, to bé traced to the long-continued agitation of the slave 
question on the part of the North, and the many ugaressions 
which they have made on the rights of the South during the 
time.”? 

At another place, on the same page, he says: “ At that 
tine where was a perfect equilibrium between the two 
which afforded ampie means to cach to protect itself against 
the aggression of the other,” 
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which have destroyed the equilibrium. That is it. 
The equilibrium is spoken of by the Senator sev- 
eral times, and the ordinance ofa 1787 was one of 
the first of this series of events, which; he claims, 
destroyed this equilibrium. And, sir, it is curious 
„that this first act of northern aggression—the ordi- 
nance of 1787—was adopted in the convention’ of 


1787 with but one single dissenting vote, and that | 


was a northern vote. Yes, sir, the only vote in 
the convention of 1787, against this ‘ordinance, 


which is said to have broken up the equilibrium of | 


the States, which originally existed, and which 
was to be perpetuated between the northern and 
southern States, was a vote from a northern State 
—the State of New York; for the delegates from 
every other State voted unanimously for it—the 
delegates from South Carolina among the number. 

Well, sir, what followed? 
now, if the Senate will give me their attention, 
that this famous ordinance of 1787, which has now, 


got to be the Wilmot proviso, and which is deemed | 
to be so insulting to the southern States of the | 


Cofttederacy, if it is retained in our Federal legis- 


lation—that this ordinance of 1787, older than the ; 
Constitution, was reénacted by the first Congress : 


which assembled under that Constitution; and in 
the preamble to the act which recognized the or- 
dinance, it is expressly recited that it is done in 


order that its provisions shall be made conformable | 


to the Constitution of the United States. The act 
was approved the 7ih August, 1789, and is to be 
found in chapter 8th of the Laws of the United 
States. The preamble I will read. lt is as fol- 
lows: : 

“ Whereas, in order that the ordinance of the United 
States in Congress assembled for the government of the 
Territory northwest of the river Ohio, may continue to have 
full effect, it is requisite that certain provisions shouid be 
mede, s0 as to adi 
the United States. 

That, sir, was the position of the first Congress 
that assembled under the Federal Constitution; it 
reénacted and reéstablished the provisions of that 
act. Now, sir, we have been told to-day, as well 
„as on previous occasions, that if this principle is 
insisted on, it is an insult, and such a grievous 
wrong that the southern States, if they remain in 
the Confederacy, will remain not from any princi- 
ple of attachment to the Union, but from fear of 
the bitter consequences which might follow seces- 
sion. Now, l undertake to say—lI will prove it to 
the satisfaction of every reasonable man who can 


read the statutes of the country—that the principle | 


imbodied in that ordinance of 1787, and reénacted 


by the first Congress under the Federal Constitu- | 
tion—who declared that they did it to adapt its | 
provisions to those of the Federal Constitution— | 
has been continued to be reénacted in substance | 


from the time of General Washington, who signed 
that first act, down to James K. Polk, who signed 
the same provision in the Oregon bill, and that the 
talk which is raised by gentlemen about making 
an unequal and unjast discrimination about prop- 
erty has no foundation which may not with equal 
justice be alleged against every one of the acts of 
the Federal Government organizing Territories, 
which mark our history from the adoption of the 
Constitution down te the present time, and 1 ask 
the attention of the Senate to the subject. It will 


be found, that as early as 1794, on the 22d March, | 


by an act of Congress, General Washington then 
being President, whilst the foreign slave trade was 
not prohibited, and could not be by the provisions 
of the Federal Constitution until 1808; while the 


trade in foreign slaves was the subject of legiti--| 


mate commerce under the Constitution; while every 
citizen of the United States had a right, under the 
laws and the Constitution, to go from any port of 
the United States to the coast of Africa.and take a 
cargo of slaves and bring them to any port in the 
United States; Congress, in 1794, made a discrim- 
ination against this species of property, and pro- 
hibited the building or fitting out of any vessel for 
the purpose of carrying slaves to any foreign coun- 


try; they might bring them here; but Congress | 


thus far discriminated against that species of prop- 


erty, as early as 1794, whilst it was a subject of | 
fair and legal commerce under the Constitution of | 


the United States. Congress did not interfere, 
provided the slaves were brought home; but they 
did, and utterly destroyed that species of property 
as an article of commerce, when an attempt was 
made to carry it to any foreign country. That was 


1 propose to show | 


t the same to the present Constitution of į 


1 


an act passed under General Washington. Its 


provisions were as follow: 


4 An act to prohibit the carrying on the slave trade from the 
United States to any foreign place or country. 

t Sec. | prohibits building or fitting out vess. Is for the pur- 
pose of carrying slaves to any foreign country, or procuring 
them in any foreign country, to carry them to another. Ves- 
sels fitted out for that purpose forfeited. 

“ Sec 2 imposes a penalty of $2,000 on any person aid- 
ing or abetting in fitting out such a vessel. 

“ Sec. 3. Any owner, master, or factor of any vessel 
clearing for Africa, or suspected of being intended for the 
slave trade, is required t0 give bond in substance not to 
violate the provisions of this act. 

“Sec. 4 imposes a penalty of $200 for every person re- 
ceived on board any vessel in violation of this act. 

“ Approved March 22, 1794. G. WASHINGTON.” 


This is an act passed in 1794. Well, sir, other 
acts of a similar character, only more express and 


explicit in their provisions, may be found. In the |, 


act of 1798, for the settlement of the limits of the 


State of Georgia, and the establishment of a gov- |; 


ernment for the Mississippi Territory, passed on 
the 7th April, 1798: i 
| 
| 
| 


“Sec. 3 establishes a government for the Mississippi 


Territory in all respects similar to that now exercised in the 


‘Territory nurthw of the river Obio, excepting and ex- 
eluding the last article of the ordinance, nade for the gav- 
ernment thereof by the late Congress on the 13th July, 1787, | 
which provides that there shail be neither slavery nor in- | 
voluntary servitude otherwise than in the punishment of | 
crimes, &c. 

“Sec. 7 makes it unlawful to bring slaves into Mississippi | 
Territory from any place withoutthe United States, imposes | 


a penalty of $300 for every Slave thus brought into the Ter- |; 
p y y = 


| 
ritory in violation of the provisions of this act, and gives | 
every slave thus brought in bis or her freedom. k i 
«c Approved April 7, 1798.7? | 

i 

i 


Look at the provisions of thatact. Slaves might | 
legally be imported into the United States for ten [| t rir 
| is, that Congress has been exercising that power 


years after that act was passed; and they might be | 
imported, and were as much and as legally a subject | 
of property as any other; but Congres’ took occa- | 
sion to regulate that species of property ten years į 
before the prohibition to the importation of slaves 
was to take effect, and declared that slaves should 
not be carried into the Mississippi ‘Territory from 
any place without the United States, and that any 
slave carried there became free, and a penalty was 
imposed on those that took them there. 

Mr. DAVIS, of Mississippi. If the Senator 
will allow me to interrupt him for a moment, I 
will state to him that the provision of the Consti- | 
tution limited the inhibition of the foreign slave 
trade to the period of 1808 in the States. This 
was a Territory, as a matter of convenience the 
general power was held to exist to regulate it in 
the Territories. The inhibition imposed by the: 
Constitution was merely in relation to the States, 

Mr. HALE. The whole of it was a limitation 
on commerce; but what I am endeavoring to show 
how is, that Congress exercised jurisdiction over 
this species of property. 

Mr. DAVIS. The slave trade. 
slave trade. 

Mr. HALE. Slaves were at that time—in 
1798—legal articles of commerce. Congress had | 
no power under the Constitution to prohibit ves- 
sels from going to foreign countries, and taking 
cargoes of slaves and bringing them here. They 
were, under the Constitution, as legitimaely arti- 
cles of commerce as sugar or molasses. Well, 
Congress did undertake that early, in 1798, to say 
that slaves, which were recognized as articles of 
commerce in the States, should not be carried irto 
the Territories. That fact establishes two points. 
It shows that Congress legislated for the Territo- 
ries; and it shows that they legislated upon this 
particular subject within the Territories. 

Well, sir, there are other acts of a similar char- 
acter. An act erecting Louisiana into two Ferri- 
tories, and providing for the temporary govern- 
ment thereof, approved the 2ist of March, 1804, 
viz: section ten prohibits the bringing into said 
Territory, from any place without the United 
States, any slave or slaves, and imposed a fine of 
three hundred dollars for any slave so imported, 
and, further, the act prohibited the bringing into 
the Territory any slave or slaves which shall have 
been imported into the United States since the Ist 
da 
‘noone: Under the provisions of this act passed 
in 1804, Congress undertook to say, that siaves 
which bad been imported into one of the slave | 
States between 1798 and 1804, fair matters of com- | 
merce under the Constitution, should not be carried | 
into the Territory, and imposed a penalty on any | 


The foreign 


i 
ł 


i 


| to set him tight. 


| 7 : : ; ees 
one so carrying them, Here, then, is an ex press 


and explici recognition on. the partof Congress of 
the right and authority vf Congress’ thus to legis- 
late upon this subject. 

Mr. DAWSON. -Will the Senator 


perm 


it me 
Mr. HALE. Certainly. fa A 
Mr. DAWSON... Any one of the States could: 
have prohibited the slave trade prior to 1808. < kt 
was a right vested in the States to admit or pro- 
hibit the importation of slaves, The nimigraven 
or importauon of such persons which any of. the 
States then existing should think proper to admit, 
should uot be prohibited by Congress; but every 
State in the Union could prohibit it when they 
desired it, and many of the southern States did 


prohibit it ab carly as 1798—the State I represent — 


(Georgia) for one. But this being a power be- 
longing to the States, in Territories not under the 
regulation of any State, the prohibition could not 
be made. Lt belonged to Congress, and Congress 
regulated it under the power of commerce, and did 
it correctly. That is not the exercise of a power 
controverted by any Staten the Union. , 
The.law suffermg slaves to be aduitted under 
the Constitution for twenty years, merely gave to 
each State the right to suffer it to be done. Con- 


| gress deharred herseif from the right of interfering 


tor twenty years, but each State could interfere 
the next day. lt was a Stale right and subject to 
be exercised by the State authorities. And if you 
look to the southern States, you will find that 


i| there prohibitory laws passed long before the year 


808, in every one of them. The idea the Senator 
trom New Hampshire is endeavoring to inculcate. 


over the rights of the different States, but that is 
not involved in the act to which he refers. Ii is 
merely a prohibition of the importation of slaves 
from Africa into territory not subject to any State. 
When Georgia ceded the territory now consisting 
of Mississippi and Alabama, she yielded that pro- 
hibi ion; but as early as 1798 Georgia prohibited 
the trade, and after the cession of the territory in 
1802, there being no law of Georgia in force'in the 
territory, Congress exercised this power. The 
Constitution had not prohibued Congress from 
exercising the power in the ‘Territories, but only 
that they should not exercise it in the States for 
twenty years. : : 
Mr. BUTLER. To show the gentleman from 
New Hampshire that it was merely a commercial’ 
regulation, | will state to him a hisiorical fact. The 
people of the slave States continued to move with 
their slaves into the Mississippi Territory, and 
into the “Territory of Louisiana, without any ob- 


jection being made. 


Mr. HALE. Butnobody from South Carolina 
could move mto the Territory of Louisiana: 

Mr. BUTLER. But they did. 

Mr. HALE. Hear me out, and then you can 
not deny it. Nobody could move trom a slave 
Sate into the Louisiana Territory in 1901, 2, and 
3, and carry with him slaves importea from Af- 
rica Into any State subsequently to 1798. Or if 
they did, they did it in violation of this law which 
prohibited it. 

Mr. DAWSON. The State laws prohibited it 
prior to 1798, 

Mr. HALE, The Jaw prohibsing the importa- 
tion of slaves into the Territories that have been 
brought into the United States since 1798 was 
passed on the 2d of March, 1804: that was the 
legislation of Congress upon that subject. 

I will not weary the Senate by going over the 
history of these several acts.. They will, very 
many of them, be found ina speech deavered in 
this body on the 20th June, 1848, by Mr. Dix, 
then a member from the State of New York, and 
they come down to the very last Congress; be- 
cause the last Congress, adhering to the legisla- 
tion heretofore practiced, passed the Oregon bill 
containing this very same prohibition, and it was 
signed by Mr. James K. Polk. He certainly 


i i A 
| must have understood ìt to be a constitutional pro- 
of May, 1798, or which shall hereafter be l 
j 
t 


hibition, the constitutional exercise of a righ! vest- 
ed in Gongress, or he never would have signed it. 

Mr. DAWSON. I desire-to see justice done 
even to the Administration to which | was opposed, 
and especially to the lamented President Polk. 
He signed the-bill, as he stated, upon the ground 
of a desire on his part honestly to carry out: the. 
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Missouri compromise. That was the ground “he |} 
put it on, that when any Territory was organized 
north of 36° 30’, he honestly desirivig- on the part 
of the South to carry out the Missouri compro- 
mise, would yield his assent, but he did not waive 
the constitutionality of the question at all. 

Mr. HALE. It was certainly very kind of 
Mr. Polk, or of those who advised him, to put 
that construction on the act of Congress, when 
Congress expressly refused to putiton that ground 
themselves. A motion was made to put it upon 
that ground, I believe, in both houses of Congress, 
cértainly in the House, and Congress refused to 
do it. “A similar motion was, I think, made in 
this body by the Senator from Kentucky, [Mr. 
Unperwoop,].as late as the 10th of August, to 
putithe énactmerit of the Oregon bill upon that 
provision of the Missouri compromise, and the 
Senate refused to do it. 

Mi. UNDERWOOD. Allow me to correct the 
Senator. The gentieman is mistaken. I wilistate 
the facts. It has been the subject of remark be- 
fore, and I will now state the facts once for all, as 
they appear from. the papers in my hand. When 
the Oregon bill was pending, Mr. Brieurt, of In- | 
diana, gave notice of his intention to propose the 
following amendment. Here itis in print: 


sé Mr, Driant intends to propose to amend the bill No. 59, 
to.estiblish use territorial government of Oregon, by insert- |) 
ing the following additional section: {| 

“ Jind be it further enacted, Thatin all the territory owned |; 
by the United Suites, including Oregon, New Mexico, and 
Upper Casifornia, which lies north of 36° 80° north lautude, 
slavery and involuntary servitude, otherwise than in pun- 
ishment of crime whercot the party shall bave been lawfully 
convicted, shall be aud is torever prohibited: Provided, al- 
ways, That any person escaping to the same,” §c. 


activity as to endanger the Union itself. Well, 
sir, these arguments may be all potent, but I want 
to put history right. We are told that this agita- 
tion of the subject of slavery here is something 
new, and the Senator from South Carolina gave it 
a date of fifteen years; he said that it had com- 
menced in 1835, and that as soon as it was intro- 
duced he saw the mischief that was to ensue from 
it.. The honorable Senator from South Carolina 
did not go back far enough; agitating papers of the 
sort complained of came here longer than that. 
He ought to have gone back to 1776, and he would 
have. found one of the most ‘agitating ° and 
«“ fanatical ” papers-that he could well find, begin- 
ning with the declaration that all men are created 
equal. ‘Lhe agitation of this question of slavery 
goes back as far as that, and n shows what was 
the action and understanding of those who framed 
the Constitution.. I wish to read, sir, a petition 
presented to the first Congress that ever assembled 
under the Federal Constitution, and signed by one 
of the great minds that framed it. 1 allude, sir, 
to Mr. Franklin, not one of these modern ‘‘agita- 
tora,” not one of those amphibious animals that 
have been described as flying about in the twilight 
between light and darkness. 

On the 12th February, 1776, Benjamin Frank- 
lin, as President of the Pennsylvania Society for 
promoting the abolition of slavery, the relief of 
free negroes unlawfully held in boudage, and the 
improvement of the African race, presented a peti- 
tion, which I send. to the Clerk’s table to be read: 

“ Penrouary 12, 1790. 
e A memorial of the Penssyivania Society for promoting 


i the abolition of slavery, the reliefof free negroes unlawfully 


held in bondage, and the linprovement of tie African race, 
was prescuted aud read. 


After Mr. Brigur had given notice that he: 
would move the amendment which lL havejustread, | 
1 gave notice that | would move this amendment— || 
_ to add to the end of Mr. Briaur’s intended amend- j| 
ment the following: 
| & Provided, further, That citizens of the United States 
emi raung with Weir slaves into any of the Territories of 
the United States south of said parallel of latitude shail be 
protected in thoir property in their slaves so long as the Ter- 
ritory to.which they emigrate coutiuues under a territorial | 
government? 

Now, sir, that bill with these amendments was | 
referred to the committee of eight, of which Mr, | 
Briaur and myself were members. 1 renewed | 
the proposition in the committee of eight, and it | 
was.lost by an equal division. ‘That is the his- | 
‘tory of the matter, 

Mr. HALE. That is not the amendment to 
which l allude. {Á read bere an extract from 
Houston’s Debates, August 10, 1848: i 

‘The Senate then resumed the consideration of the bill | 
to establish a territorini government in Oregon, 

“Poe question beiug On tie motivu of Mr, UNDERWOOD, 
to strike Outin pugs seventeen, ling one, the words * tuirty- |} 
ex degrees and thirty minutes,” and insert forty-two’? 
aadatse the words “ usually known as the Missuuri com- 
promise,” 

The proposition was made in both Houses to 
put the enuctinent of that clause in the Oregon || 
bill, on the ground that it was ‘north of 36° 30’. | 
Both Houses refused to do it. It went to Mr. || 
Polk, and he signed it, and, sentit back wita a 
paper, the substance of which, as I read it, was, 
‘thatit was constiLuvional then, but never would be || 
again. ‘That, sir, has been the legislation of Con- 


t 


| 
gress, older than the Constitution, coming down || 
tnrough successive Presidents— Washington, Ad- || 
- ams, Jackson, Van Buren, and soon; and in the |; 


other instances exciuding i altogether, And yet 
we are told that in-the exercise of this constitu 
tonal right, oider than> the Constituiion itseif, | 
running down through: the? whole history of the 
Government contempordavous:with it—for there 
has never been a tine ‘since the Constitution 
was first adopted down to the présent momentin 
Which this law has wot beet in force in some por- 
tion of the Territories of the United Stites—we | 
are told now, that if we adhere to the long-estab- 

lished, weil-considered construction ‘of tne Consi- 


| 
i 


tution; if we continue to tread in thé oid path which- 
anal 


our fatñers marked out for us, older than the Con- 
stitution liseli, that the sensibility, the sensitive- 
ness Of the South, which has been sleeping for 
iore than fifty years; will be galvanized into such 


Je 
z 


! serious attention to tne s 


lji and autiurtiziug a tax or duty o: 


“<The memorial respectfully showeth : : 
© That, trom a regard for the bappiuess of mankind, an 


| association was furimed, several years since in this State, | 


by a number ot her citizens of various religious denomiua: 


uons, (or promoting We abolition of slavery aud fur the re- | 


hef ol those unlawiully beid in bondage. A just and acute 
couception of the true principles oi liberty, as it Spread 
througa the jand, produced accessions to their punibers, 
mauy trignds to their cause, aud a legislative coOperation 
with teir views, which, by the blessing of Divine Provi- 
dence, bave been successfully directed to the relieving from 
bondage a large number. of their fcllow-creatures of the 
Altican race. ‘fhey have also the satisfaction to observe, 


that, in consequence of bal spirit of phuauthropy and gen- | 


uine liberty wich is generally diffusing its beneliviat ustlu- 
enee, similar instiilabons are forming at Rouse and abroad. 

«That mankind arg all formed by ihe same Aluigbly 
Being, alike objeets of his care, and eyually designed for 
the enjoyment of happiness, the Christian religion Leaches 
us to believe, and the political creed of America fully com- 
cites with the position. 


“ Your menoriailsts, particularly engaged in attending to į 


the distresses aring trom slavery, believe tt to be their in- 
dispensable duty to present this subject to your notice, 
Trey have observed, with real satistactlon, that many im- 
portant and salutary powers are vested in you for ¢ promo- 
ting the weltare and securing the blessings of liberty to the 
peopie of the United States; and, as ticy conceive that 
these blessings ought rightfully to be administered without 
distinction of color to all descriptions of people, so they in- 
duige themselves in the pleasing expectation ihat uouling 


waich canbe done for the relief of the unhappy objects of 


their care wiil be either omitted or deiayed. 

“ From a perstasion that equal liberty was originally the 
portion and stil the birthright of all meng and infiuenced 
by the strong ties of humanity and the principles of their 
institutions, your memorialists Coucerve themselves bouud 


lo use ali justiliable endeavors to louses the bouds of slavery | 


and promote a general enjoyment of the blessings of free- 
dom. 

“ Under these impressions, they earnestly entreat your 
ject of slavery ; that you wiil be 
pleased to countenance the restoration of Iiberly tu Liese 
uabappy men, who alone in this land of freedom are de- 
graded into perpetual bondage, and who, amidst the general 
joy of surrounding freemen, are groaning in servile subjec- 


und that you will step tu the very Verge of Lie power vested 
in you for discouraging every species of trathe in the persons 
of our ieliow-twen. BENJ. FRANKLIN, President. 

“ Privapevenia, Feb, 3, 1790.” 

Mr. DAWSON. If the Senator will permit me, 
I wiil read the argument of the then member from 
the State of New Jersey [Mr. Boudinot] at the 
time this petition. was presented, and who was a 
member of the Convention which framed the Con- 


| slitution: 


‘ Mr. Boudinot agreed with the general doctrines of. Mr. 
S., but couid not agree Liat the clause iu the Cunstiuution, 
| relating to the waut of power in Cougress to prohibit the 
| ituportaiisns of such persons as auy uf ihe States nW ex- 
| istng shan think proper to adunit, prior to the year 1813, 
SUCH Hb pyrkallons, NOL ex- 
1 eéeding ten dvilars for each person, did not extend to negro 

slavery: Candor required that he should acknowledge this 
Was he -express design of the Constitution ; aud therefore 
Congress could uot interfere in’ probibtuing ‘the importations 


| 
| 


{i Strength and security to -hat extensive fronuer, 


er promoting the emancipation of them prior to that period. 
Mr. Boudinovt observed, thar he was well informed that the 
tax or duty of ten dollars was. provided instead of the five 
per cent. ed valorem, and was so expressly understood by 
the parties in the Convention ; that, thereiore, it was the it- 
terest anid duty of Congress to impuse this tax, or it would 
not be doing justice to the States or equalizing the duties 
dhioughout the Union. If this was not done, merchants 
might bring their whole capital into this branch of trade, 
and save paying any duty whatever. Mr. Boudinot ob- 
served, that the geetleman had overlooked the prophecy of 
St. Peter, where hè foretells that among other damnable 
heresies, “ throug) covetousness shall they with fcigued 
words make merchaudise of you Elliotts Debates in 
Convention, page 216, vol. 4. 

Mr. HALE. I was going on to give a little of 
the history of the legislation of that Congress. 
There were not many there of the same opinion as 
Mr. Boudinot. Objection was made-to the recep~ 
tion of the petition, and a debate ensued, When a 
motion to refer it toa committee prevailed by a 
vote of 43 ayes to ll noes. it was considered in 
committee, reported on, and the whole subject was 
ubder debate on the 6th, Sth, and 9th of March,’ 
1790; the proceedings of which action in Congress 
may be found in the Journals, page 180. I only 
refer to this history to show that there were ‘* fa- 
natics” and “agitators” in earlier times than 1835; 
that there were men who were aflected with this 


|“ mania”? long ago; and that amongst those upon 


whose grave must fall the denunciations that are 
so freely and frequently heard hére, is the man 
who alone of mortal men had vision enough to 
answer the question proposed by the Almighty 


Í tò his servant long ago, when he asked him if 


he ‘‘can discover the way of the 
thander.’? 

Well, sir, I have another document, and a very 
curious one it is, too, referring to the action on this 
subject, later in the history of Congress, l isto 
be ound in the fourth volume of the House Jour- 
nals, page 381, second session of seventh Cougress, 
under date of March 2d, 1803, and it is, sir, a case 
in pomi. ‘The Territory of Indiana then beng 
under the provisions of the ordinance of freedom 
of 1787, the people of Indiana, through a public 
meéung, of which William Henry Harrison was 
president, petitioned that this arucle of ihe ordi- 
nance of 1787 prohibiting slavery in the ‘Territory 
might be suspended for a given number of years— 
about ten! believe it was. ‘Lie petition was re- 
ferred to a committee, of which the celebrated 
Jonn Randolph, of Virginia, was chairman. à de- 
sire to read an extract from his report, because it 
shows what sentiments obtained in Virginia on 
this subject in 1803: 

House Journal, vol. 4, page 381—2d session Tih Oongress— 
didarch 2, 1803. 

“Mr. Randolph, from the coumutee to which were re- 

ferred a tener irom Wiiliam tleury diarrison, president of 


lightning of 


| the convention, heid at Vincennes, declaring the consent 


of the peuple of Ludiaua to the suspension of Ute sixch ar- 
ticle of compact between the United States and lite poopie 
of at Terrivory, also a memorial and peution of the iniab- 
itants of the said Territory, wade the toflowiig report: 
“Ihat the ràpid populaion of the State of Oiio soffi- 
ciently evinces, in the Opinion of your committee, that ie 
labor of slaves is not hevessary t0 promote tie growl aud 
seitement of colonies in tat region. That this labor, de- 
moustrably the dearest of any, Cau Ouly be empivyed to acd- 
vautage t Me culuvilion of products more valuable than 
any kuown to that quarter ot the United States; that the 
committee deem it highly dangerous and inexpedient to 
impair a provision Wisely caicwiated to promote the happi- 
ness and prosperity of We nortliwestern country and to give 
In the aat- 
ulary operation of tliis sagacious apd benevoient restraint, 
itis beheved that the inhabitants ot Indiana wiil at uo very 
distant day, find ample remunerauon lur a temporary priva- 
uon of labor and ot emigrauon. 
* * * 


x * 


* From such a consideration as they have been enabled to 
bestow on tie subject at this kue period of the session, and 
under the pressure of accumulating business, they recon- 
meud the iollowing resolubons, Winch are respectiully suu- 
mitted tu the Judgment of tue House: 

“i. Resolved, Phat it is inexpedient to suspend, for a 
Himited time, Ue operation of tue siath article of Compact 


| between Lie original States aud the propie aud States west 


of the Omo, : 

#27 Re, Re. 

And, sir, is there a citizen of Indiana to-day 
who will not rise up and do credit to the sagacity 
and philanthropy of John Randolph, when he toid 
them that, ia the wisdony and sagacity of that ex- 
ercise of power, they would find ample remunera- 


ition for any temporary grievance they might be 


suffering under by the present applicaiion? And, 
sir, here was a case stronger than any which has 
been or-can be presented here—a case of a Terri- 
tory of the United States, seuied by freemen, with 
slavery interdicted, who comé forwaid and ask 
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Congress to relieve them from that interdictibn— 
to relieve them from that. prohibition—and Con- 
gress refused todo it. And they refused to do it 
apon the report from which T-have just read—that 
made by Mr. John Randolph, of Virginia. Nows 
sir, [think I may. safely leave that part of the sub- 
ject—the ordinance of 1787—having shown that it 
was not imposed by a part, but that it was the act 
of the whole country. . Jt was impressed upon the 
legislation of the country at its earliest period; it 
has continued there ever since, and it remains 
therenow. What do gentlemen want? On the 
principle that they contend for, that it is an insult, 
‘do they want to repeal the bill establishing the | 
Oregen Territory? Do they want it obliterated || 
from the history of-our legislation? They can |; 
speak for themselves, sir, on that point. H 

The second matter which has disturbed the equi- | 
Rbrium, according to the arguments of Senators, 
is the Missouri compromise. Sir, 1 can tell these | 
gentlemen that the Missouri compromise disturbed | 
the equilibrium of those northern Representatives ij 
that voted for it more than anything else that ever 
happened; and that is the only equilibrium I ever 
heard of as being disturbed by that compromise. 
Not only did it disturb their eguilibrium, but it 
threw them entirely off it, and with but very rare |, 
exceptions, these politicians have not yet recov- |! 
ered their equilibriam, and, what is more, they 
never will Well, sir, if, according to the argu- |! 
mentof the Senator from South Carolina, the Mis- 
souri compromise was such an odious measure, 
and has had such an injurious effect upon the 
South, is'it not singular that we find nearly every 
southern man voting for it, and every northern 
man voting against it, whenever it is offered? At 
the last session, when a motion was made to in- 
sert the Missouri compromise in a territorial bill, 
nearly every gentleman representing a southern 
State on this floor voted forit, and the northern 
men, asa body, were against it. Then, sir, it is 
the South who were aggressive, and who were de- 
atroying the equilibrium; and it isthe North who || 
have resisted it. And further, has not every other |} 
southern gentleman who has here spoken of that 
compromise, characterized it as a great healing | 
measure, and as one that gave quiet, peace, and | 
security to the country, and will do it again if 
adopted? And is it not a curious spectacle that 
they should thus ask us to return, and settle down |; 
on one of the very measures that In the opinion of 
the Senator from South Carolina, has been so 
potent and effectual in destroying the equilibrium ? 

Mr. DAWSON. With the permission of the 
Senator, and in order that the explanation may go | 
out with his speech, I will make a brief explana- || 
tion. The South, when the Missouri compromise 

“was passed, received it as a compromise, and they | 

have honestly intended to conform to it. When | 
the question has been presented by that compro- 
riise, they have stood fast by the agreement. Now, 
the question is, who has abandoned it? I want 
the Senator’s constituents to know that both par- 
ties agreed to it when it was passed, and that it 
was supposed to settle the agitating question which | 
arose on the admission of Missouri, and that the 
whole country was then quieted and satisfied. 
Now, because the South, as honorable men should || 
do, stand firmly by that agreement, it is presented 
to them to-day as ground of objection. It was 
immaterial to them whether it was a violation of 
their constitutional rights or not; they have abided 
therconsequences, and they would not, if the power 
had increased on their side, have violated it. 

Mr. HALE. Ihave not said-a word on the 
point raised by the Senator. 

Mr. DAWSON. What I object to is, that your 
remarks, unexplained, would make a wrong im- 

ression on those who read your speech, 

Mr. HALE. I gave notice when I got up, that 
it was not to make a speech, but for the purpose | 
of correcting history. : 
Mr. DAWSON. Then you should do it more | 
correctly. è 

Mr. HALE. To correct history, sir, is the task l| 
I have imposed on myself. I was merely saying || 
that the Missouri compromise, which is designated 
by the Senator from South Carolina as the great 
equilibrium destroyer, has been lauded in our pres- ‘| 
ence as a measure of peace and concord, and as 
one that the South is willing to take and abide by |} 
now. Yes, sir, this measure, which- southern 
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gentlemen now express their readiness to receive 
and abide by, the Senator from South Carolina put 


| second in his list of the measures which have de- 


stroyed the equilibrium and produced ‘discontent 
in the South! That is all, sir. 
Well, sir, the third measure of which the Sen- 


‘ator speaks as destroying the equilibrium between | 


the sections, and producing this great discontent 
in the South, is the Oregon bill! 
must, indeed, have had a wonderfully rapid influ- 
ence; for it was only passed in August, 1848, has 
been but about a year and a half in operation, and, 
indeed, I do-not know whether any dispatches 
have been received by this Government informing 
us of the organization of the Government instituted 
at that time; if they have been, they have not been 
laid before Congress. Is it possible, then—can 
the Senator from South Carolina be serious—when 


| he mentions the Oregon bill as one of the three 


measures of the Government which have produced 


such universal discontent at the South, that they | 
What pos- - 
sible influence can the Oregon bill have had en the | 
South, within the brief time that has transpired | 
| since its passage? 


can no longer remain in the Union? 


I will not spend more time on 


this subject. The charge is preposterous. 


I have another document to which I will refer. i) 
first here, as it shows that there were discontent | 
and talk of disunion in the! South long before this |! 


Oregon bill was thought of. The Senator from 
Guth Carolina speaks of the abolition fanatics in 


|! 1835—which is the time, as he says, they com- 


menced their operations—as being small and con- 


temptible, and as having no sort of influence and | 
Now, what was the declaration of ; 
the Senator in 1835, the very time when he atates | 


consjderation. 


this faction was so small and contemptible? In 
Niles’s Register of 1835, 49th vol., 49th page, is an 
extract of a letter from John C. Calhoun to the 


| editor of the Washington Telegraph. He says: 


“ Since you passed through the South, the excitement in 


t relation to the northern fanatics has very greatly increased. 


The indications are, that the South will be unaninous in 
thir resistanee, and thattheir re; 
determined character, even to the 


xteut of disunion, if that 


i should be necessary to arrest the evil. E trust, however, it 


may be arrested tar short of such extremity.” 


From this it appears that as long@ago as 1835, | 


the South—all the South he speaks for—had come 
to such a unanimous determination to resist the 
northern fanatics, that if they could not put them 
down in any other way they were ready to dis- 
solve the Union. ‘ Small and contemptible as 
this faction then was,’’ to use the language of the 


Senator from South Carolina, it was potent enough |; 
| it seems to work up the whole South to a determi- 


nation to dissolve the Union if they were not put 
down. . 

I wish to call the attention of the Senate to an- 
other view of this question of the equilibrium. 
The Senator from Georgia, [Mr. Berrten,] in his 


speech the other day, puts this significant ques- | 
He | 


tion. to Senators from the northern States. 


| says: 


“Now, sir, revert to the period when this Constitution 
was entered into, when thirteen coufcderated Status, loose- 
ly connected together, mutually grasping hands, drew more 
closely the bond of union; and now tell me, do you be- 
lieve, does any man believe, that fteonsists with the spirit 
and intention of the framers of thal instrument, with the 
feeling of that moment, that you should cireumscribe sla- 
very within limits within which, in process of time, it 
could no longer exist? That were to deny to us the priv- 
ilege of exercising the rights with which we came into the 
Constitution, in the manner in which we had exereised and 
were exercising them when the Constitution was formed. 
It would be in effect to say to us, we will allow you to 


hold slaves, if you will keep them within your present iim- | 
its; but in the future acquisitions which we make of terri- į 
tories, by our joint and equal efforts, even of such as are | 
fitted ta your own peculiar kind of lahor, hands off—siavery | 
i shall never be extended with our consent; the banner of 


this free Republie shall never waive over another sla 
State, whether. it were originally free or slave. If th 


proposition had been made to our fathers iu that conven- | 
tion, what think you would have been their auswer? I: 
will not trust myself to express it. Do you believe that j 
this Constitution would have been formed under such eir- | 


cumstances?” 5 x 

Now, sir, it seems to me that an all-sufficient 
answer to this question is to be found in the fact 
that the Constitution was formed. under precisely 
the circumstances on which he speculates. Under 
what circumstances was the Constitution formed, 
sir? Why, every inch of territory which the 
States then owned was subject to this very prohi- 
bition! Every inch of territory by that provision 
‘of.the Continental Congress, ratified by the first 


If this be so, it | 


iance will be of the most | 


į state of facts as the question presupposes. So: 


Congress under the Federal Constitution, was sub=) 
jected to the inhibition of slavery, and was carved’ 
out, to be admitted into the Union ‘as five’ free 
States. The Senator’s question, therefore, h 
historical answer. They not only would: 

entered the Confederation with such a prohibitio. 
but they actually did enter it under just-sui 


for the “equilibrium” in this point of view,’ 

Ín another part of his speech the Senator fro 
South Carolina says, that-next after the ordinaricé 
of 1787, the Missouri compromise, and the Oregon 
bill, among the causes which have produced ‘diss. 
content at the South is the system of revenue and 
disbursement adopted by the Government. He 
says: ' ` 

“The next is the system of revenue and ‘disbursements 
which has been adopted by the Government. It is well 
known thatthe Government has derived its revenue mainly 
from duties on imports. [shall not undertake to show that 
sueh duties must necessarily fall mainty on the’ exporting: 
States, and that the South, as the great exporting portion of. 
the Onion, has in reality paid vastly more than her due pra- 


| portion of the revenue; because I deem it unnecessary, as 


the subject has on so, many occasions been fully discussed, 
Nor shall I, for the same reason, undertake to show thata far 
greater portion of the revenue has been disbursed at the 
North than its due share; and that the joint effect of these 
causes has been to transfer a vast amount from South to 
North, which, under an equal system of revenue and dis- 
bursements, would not have been lost to her, If to this be 
added, that many ofthe duties were imposed, not for reve- 
nue, but for protection—that is, intended to put money, not 
inthe Treasury, but directly into the pocket of the manu- 
facturers—some conception may, be formed of the immense 
amount which, in the Jong course of sixty years, has been 
transferred from South to North. There are nø data by 
which it can be estimated w th any certainty; but it is safe 
to say, that it amounts to hundreds of millions of dollars. 
Under the most moderate estimate, it would be sufficient to 
add greatly to the wealth of the north, and thus greatly in- 
crease her population, by attracting emigration from. all 
quarters to that section. ` 
“This, combined with the great and primary cause, am- 
ply explains why the North bas acquired a prepoaderence 
over every department of the Government, by its dispropor- 
tionate increase of population aud States.” my X 
he did not, 


I think it well for the, Senator that 
undertake to show that, for he knows that the 


| duties fall upon and are paid by the consumers, 


be they where they may. A State, therefore, 
which has a population ten times greater than that 
of another State, pays ten times more revenue, ` 
No matter where the imports go, those who cón- 
sume them pay the duties upon them. Go into 
the manufacturing towns and villages, where the 


| consume a large amount of sugar and other duti- 
able articles, do they not pay the duty on their 


importation? And is not. the fact true always, 
oi itis the consumer, wherever he may be, who 
pays the duty? Sir, the fact is undeniable, |. 

The Senator undertakes to show that by far the 
greater proportion of our revenue has been dis~- 


| bursed at the North, or more than its due share! 


Now, Sir, that struck me as the most bold asser- 
tion in the whole speech. Is all history, sir, to 
be setat naught in this matter? The disburse- 
ments greater at the North than in the South! 
Why, sir, in the State in which I live, aside from 
the expenses of collecting the revenue, not $50,000 


| of the public moncy has been spent there in fifty 


years. No, sir, the expenditures of the Govern- 
ment are not made there; the officers of the Gov- 
ernment do not come from the North, nor are the’ 
great contracts made there. What is it. that con- 
sumes one half, aye, three-fourths, of your. reve- 
nue, but the army and the navy; and where is it 
expended? Why, where your Indian wars. oc- 
cur, your Seminole and Creek wars, in the south- 
erp, and not in the northern portion of these States. 
Why, sir, the idea that an undue proportion of 
the moncy collected by the General Government has 
been disbursed in the northern States, is, to say 
the least, one in as direct opposition to the truth of 
history as any statement which could possibly be 
A friend has collected for me some statis- 


ficiency to the same 
Thus there was a 
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artment of Government; and I appre- 
f the other departments were examined, 
it would be found that the Post Office was, in fact, 
the one under. which the North suffered least. 
Why,.in our little State of New Hampshire, there 
jsacdirect tax for postage to the amount of over 
415,000. . The receipts collected for postage in 
tĦat year $40,680, and the expenditures $25,500, 
leaving us with a direct tax of $15,180 for that 
year! And, sir, it cannot be said that these letters 
were received. from. commercial correspondents, 
_ because. we have no great commercial emporium | 
in:the State. No, sir, this tax is collected from 
“those manufacturing operatives of whom mention | 
is sonietimes made here. It is a tax on the affec- | 
tions of the human heart, on filial love and rever- | 
ence, on correspondence with parents, children, 
and friends, and it is collected from the bard- | 
working men and women of the North for the | 
support of this Government. 
Jain of it; but in the face of all this, it is rather | 
hard to be told that our prosperity is all owing to | 
the undue amount of Government expenditures 
made in the northern States. hy, sir, it would | 
be a'curiosity in the part of the country in which 
[live to hear of the expenditure among them of a 
dollar of the money ofthe General Government, 
ovér and above just what is necessary to collect | 
the revenue to be spent elsewhere.. So, much for 
this subject. : 
` Again says the Senator from South Carolina: 

“Tf to this be added, that many of the duties were im- 
posed, not for revenue, but for protection—that is, intended 
to put money, not in the Treasury, but directly into the 
pocket of the manufacturers—some conception may be 
formed of the immense amounts which, in the long course 
of sixty years, have been transferred from South to North. 
There are no data hy which it can be estimated wilhsany 
certainty ; but it is safe to say that it amounts to hundreds 
of millions of dol ars. Under the most moderate estiniue, it 
would be sufficient to add greatly to the wealth of the North, 
and thus greatly inerease her population, by attracting emi- 
gration from all quarters to that section.” $ 

Now, sir, let us examine this point. It is the 
tariff, then, that has done injury to the South, and 
produced discontent there. Now. | have been at 
some Jittle pains to examine the history. of the và- 
tious tariffs, and our revenue policy, and F find 
that the first tariff act was passed on the 4th of 
July, 1789, and the preamble to it is in the follow- 
ing words: A j 

& Whereas it ia necessary, for the support of Govemment 
for the discharge of the debts of the United States, and for 
the encouragement and protection of manufactures, that du- 
thes be laid on goods, wares, and merchandise imported? 

. The yeas and nays were not taken on the bil; 
in either House. ‘I'he next year the duties were | 
largely increased, and l think in some instances | 
that they were doubled, and the bill for that pur- 
pose passed the House of Representatives, yeas 
40, nays 15; and as a curiosity Í will read the 


single dep 


hend that i 


| 
i 
| 


votes of the States on that measure: 

: : Yeas, Nays. 
New Hampshire 2 al 
Massachusetts. +8 
Connecticut . .2 

» New York.. vel 
New Jersey «0 
Pennsylvania 0 
Draware... 0 

“Maryland 2 


Virginia.. 
North Carolina. 
South Carolina. 
Geargia. ccc cp ceca cece essence Besenerersess 


40 
* The tariff remained substantially as it was es- 
tablished by the act ]790—with the exception of 
the acts passed during the war, which were con- 
sidered as war measures—until 1816. I have not 
got the precise date on which that act was ap- 
proved, but I think it was in April, 1816. Then 
the war was over, and it became necessary to aban- 
don the war acts passed during its prosecution, and 
to séttle down on something like a permanent pol- 


ys and a tariff act was passed. It passed the | 
ouse of Representatives, yeas 88, nays 44; and 


as the yeas and nays upon it are somewhat inter- | 
esting, L will read them by States: 


Yeas. 


New Hampshire... 
Massachusetts.... 
Rhode island.. 
Connecticut. 
Vermont... ei oaye sie sy 
New YOR sessast taera ran cee 


Yet we do not com- |! 


New Jersey..... 
Pennsylvania, . 


t 
Delaware did not vote. - : i 
Maryland $ i 
Virginia 
North -Carolinas . 
South Carolina.. 
Georgia. .......0e 


LOUISIANA. cence eee oseere Drreees 
88 . 
And among the yeas on the passage of that bill 
stands recorded the name of Jonn C. CALHOUN, 
one of the Representatives from South Carolina. 
That was in 1816. The tariff policy of the coun- 
try continued without material alteration until 
1824, when another biil on the subject passed the 
House, yeas 107, nays 102. South Carolina then 
changed front on the question. But I wish to call 
the attention of the Senate to the vote of New Eng- 
land on the subject, because she has been consid- 
ered the greatest sinner in regard to it. Her vote 
on that tariff was yeas 15, nays 23; as follow: 
Yeas. Nays 


Maine....... . 
New Hampshir 
Massachusetis 
Connecticut... 
Rhode Island.. 
Vermont 


15 

And such had been the uniform policy of that 
portion of the country. But the history of um 
tariff acts that have been passed shows that the 
northern States have generally objected to them, 
and that, too, against the power and the eloquence 
of the Senator from South Carolina in 1816, in the 
House. And when this policy was forced on New | 
England, and forced on her, too, by southern votes, 
against her own wishes, then, sir, the genius, the 
enterprise, and the industry of her people began i 
| 


to accommodate themselves to that state of things, | 
and because she flourished under it, it is made a į 
charge against her, and forms the next point in the. 
indictment against the North for disturbing the 
equilibrium between the sections. 

Another evil of which the Senator from South 
Carolina complains, is as follows, to use his own 
language: 

« But while these measures were destroying the equilib- 
rium between the two sections, the action of the Govern- 
ment was leading to a radica} ehange in its character, by 
concentrating all the power of the system in itself. The 
oceasion wil} not permit me to trace the measures by which 
thia great change has been consummated. If it did, it would 
not be difficult to show that the process commenced at an 
early period of the Government; that it proceeded, almost 
without interruption, step by step, until it absorbed virtually | 
its entire powers; but without going through the whole 
process to establish the fact, it may be done satisfactorily by 
a very short statement. ; 

«That the Government claims, and practically maintains 
the right to decide in the last resort, as to the extent of its 
powers, will scarcely be denied by any one conversant with 
the political history of the country. That it also claims the 
right to resort to force to maintain wh,tever power she 
claims against all opposition, is equally certain.” 
| His charge is, that this Governmenthas changed 

gradually from a federal republic to a consolidated 
demacracy. Who has doneit? From the very 
adoption of the Constitution down to the present 
time, what counsels have prevailed? Northern or | 
| southern? Who have been the Presidents of the 
| United States? Northern men or southern men? 
Again, with reference to the action of the Supreme 
Court, who have been on the bench of that court ?| 
History will show that there has been no time 
when you would trust northern men there so as to |] 
constitate a majority. Though a man may have 
crept to the foot of power in the most abject man- 

ner, the North could-never be trusted so far as to 

have her citizens constitute a majority on the bench 

of that court. There has always been a majority 

of southern men on that bench; and I say, sir, 
that the South has always controlled the policy of 

this Government. I think the honorable Senator | 
from Kentucky was magnanimous enough the} 
other day, in his speech, toacknowledge this. Not 
only the legislative but the judicial power has- 
always been in the hands of the South. If the 
question was asked to-day of the most ordinary 
or the most astute observer of passing. events, 
who it is ofall men that has had the most to do to |! 
control and shape the policy of this- Government, 
and make it what it is, the answer would be, 
that it is the honorable Senator from South Caro- 


ling; [Mr.. Canszoon,] who makes this. charges ji 


Did he not tell us, with the modesty which-always 
belongs to him, and with the honesty and truth 
which characterize him, that he more than any 
other man effected the acquisition of Texasto this 
country? He was then a private citizen. Jf he 
could, in perfect consistency with historical truth, 
say-that he. more thaw any one else effected that 
great ach by which that country was annexed and 
made a part and parcel of our own, what must 
have been his influence while he occupied a seat 
in the other House in the pride of his power, or 
when for eight years he was at the head of the 
Department of War, and for six, years filled the 
chair which you now occupy, if he could thus 
control public policy in his retirement? No, sir, 
great and commanding as has been the influence 
of other gentlemen in the councils of this nation, if 
there be any one man who has stamped upon its 
character and features the impress of his thoughts 
and purposes, that man isthe honorable Senator 
from South Carolina, who addressed the Senate 
the other day on this subject. But now he comes 
in and files a bill of indictment against the North for 
doing that which all along they have resisted and 
remonstrated against. i 

Without concluding, 


u Mr. Haze here gave way 
for a motion to adjourn. : 


Wenpyespay, March 20, 1850. 


Mr. HALE rose and concluded his speech as 
follows: 

I proceed now, sir, to notice another part of the 
speech on which | was commenting when the 
Senate adjourned yesterday; and’the next part of 
the speech to which I wish to direct attention is 
the assertion that— f 


«“ Nevertheless, as small and contemptible as the party 
then was, both of the great parties of the North dreaded 


| them. They felt that, though small, th: y were organized in 


reference toa subject which had a great aud commanding 
influence over the northern mind.. Each party, on that ac- 
count, feared to oppose their. petitions, lest the opposite 
party should take advantage of the one who might do so 
by favoring their petitions. The effect was that both united 
in insisting that the petitions should be received, and that 
Congress should take jurisdiction of the subject for which 
they prayed.” í : 

And speaking on the subject in another part of 
the speech, on the eighth page, he says: : 

“« And Congress is invoked to do all this expressly with ~ 
th® view to the final abolition of slavery in the States. 
That has heen avowed to be the ultimate object from the 
beginning of the agitation until the present time: and yet 
the great body of both parties of the North, with the fulk 
knowledge of the fact, although disavawing the Abolition- 
ists, have coSperated with them in almost all their meas- 
ures.’?~ 

if { understand this, sir, itisa distinct avowalthat 
the abolition movement has been received with pub- 
lic favor from the commencement, by both parties, 
in both Houses of Congress, from the North, and at: 
home. I undertake to say, that a declaration more 
at war with the truth of history could not possi- 
bly be affirmed in language. The Abolitionists, 
instead of being received with public favor at the 
North, by either party, have been denounced in. 
every possible form in which language could de- 
nounce them. The meetings which. they have 
holden in public places have been broken in upon 
by lawless mobs. They have been driven from 
the places where they had assembled for the exer- 
cise of a constitutional right, and to such an extent 
had this spirit progressed, that the buildings in 
which they had assembled, and had been peacea-:° 
bly exercising the rights of citizens, under the 
Constitution, have been, in at least once instariée, 
burnt to the ground bya mob. I don’trefer to 
these matters for the purpose of reopening any . 
wounds that may have been healed up by the 
soothing influence of time; but I do contend, that 
if the Senate means to do justice, and the country 
means to do justice, it is necessary and right that 
the truth upon this subject should be made known. 

Sir, there-never has been a’ sect shat has arisen 
since the Christian era, that has been met at every 
tarn, on every hand, on every side, and by all par- 
ties, with more bitter, violent, unrelenting persecu< 
tion, than these same Abolitionists have been, 
Instead of growing up by the public favor of the 
North, they have grown up in spite of the most 
determined opposition, They have lived upon 
persecution; persecution and denunciation have 
been. everything which they have had. And, sity’ 
to. show: that spon this matter I do not speak with | 
out-book, L will refer, in the first place, to thé pros’ >- 
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a 
ceedings of Congress on this subject, 


how far it is true in reference to the House of Rep- 
resentatives, that both parties from the North have 


united in receiving their petitions and taking juris- | 
The year 1835 is the time | 


diction of the subject. 
which is assigned as the commencement of this 
agitation; the time at-which both parties at the 
North united in giving them public favor; the 
time at which beth pariies in Congress united in 
insisting that Congress should take jurisdiction of 
the subject, and that the petitions of the Abolition- 
ists should be received. It will be found, sir, that 
in the House of Representatives, on the 8th day of 
February, 1836, Mr. Pinckney introduced the fol- 
lowing resolution: 


«c Resolved, That all the memorials which have been offered , 
or may hereafier be presented to this House, praying for the 
abolition of slavery in the Distri 
resolutions offered by an honorable member from Maine, (Mr, 
Jarvis,) with the amendment thereto proposed by an honora- 
ble member from Virginia, (Mr. Wise,) together with every 
other paper or proposition that may be submitted in relation 
to the subject, be referred to a select commitice, with instruc- 
tons to reports 

“That Congress possesses no constitutional authority to in- 
terfere im any way with the institution of slavery in any of the 
States of this Confederacy; and R 
| “Phat, in the opinion of this House, Congress ought not to 
interfere in avy way with slavery ia the District of Columbia, 
because it would be'a violation of the public faith, unwise, im- 
politic, and dangerous to the Union. Assigning such reasons 
for these conclusions as, in the judgment of the committee, 
may be best calculated to enlighten the public mind, to allay 
excitement, to repress agitation, to secure and maintain the 
just rights of the slaveholding States and of the people of this 
District, and to restore harmony and tranquillity amongst the 
various sections of this Union,” 3 


That resolution passed the House by a vote of 
yeas 167, naysonly 6. Thatcommittee reported, 
and they reported three resolutions: 


~ “1, Resolved, ‘That Congress: possesses no constitutional aite 
thority to interfere, in any way, With the institution of slavery 
in any of the States of this Confederacy. 

2, Resolved, Vhat Congress ought not to interfere, iInany 
way, With slavery in che District of Columbia. 

«And whereas it is extremely important and desirable that 
the agitation of this subject shota be finally arrested, for the 
purpose of restoring tranquillity to the public mind, your com- 
mittee respectfully recommend the adoption of the flowing 
resoiution, VIZ: 

“3, Resolved, 'Yhat all petitions, memorials, resolutions, 
propositions, ov papers relating in any way or to any extent 
whatever to the subject of slavery, or the abolition of slavery, 
shall, without being either printed or referred, be Jaid upon 
the table, and that no further action whatever shali be had 
thereon? 

1, Passed: Yeas 182, nays 9, ` 

2, Passed: Yeas 132, nays 45. 

3. Passed: Yeas 117, Days 68. 


2d session 24th Congress, page 237. 


; “January 18, 1837. 
“ Resolved, That all petitions, memorials, resolutions, prop- 
> s» prop 


sitions, or papers relanng inany way, or toany extent what- | 


ever, to the subject of slavery, ov to the abolition of slavery, 
shail, without being printed or referred, be laid upon the 
table, and that no further action shall be had thereon.” 
Passed: Yeas 129, nays 6% . 
Mr. Patton's, Journal H. R , 2d sess. 25th Cong., 
page 127. 
g “ December 21, 1837, 
Resolved, Thatall petitions, memort:ts, and papers touch- 
ing the abolition of slavery, or the buying, seling, or trans- 


© ferring of slaves in any State, District, or ‘Territory of the 


United States, be laid upon the tabie, without being debated, 
rinted, read, or referred, and that no further action shall be 
nad thereon”? 
Passed: Yeas 122, nays 74. 


3d session 25th Congress, page 51. 
* December 11, 1838, 


“1, Resolved, That this Government isa Government of 
limited powers; and that, by the Constitution of the United 
States, Congress has no jurisdiction wh itever over the institu- 
tion of slavery in the several States of the Confederacy. 

9, Resulved, Uhat petitions for the abolition of slavery in 
the District of Columbia and the Vervitories of the United 
States, and against theremoval of slavesfrom one State to an- 
other, are a part of the pian of operations set on foot to affect 
the institution of slavery in the several States, and thus indi- 
rectly to destroy that institution within their limits. 

“3, Resolved, ‘Chat Congress has no right to do that indi- 
rectly which it cannot do direetly ; and that the agitation of 
the subject of slavery in the District of Coiumbia or the ‘Le 
vitories asa means and with a view of disturbing or over- 
throwing that institution in the several States, is against the 
true spint and meaning of the Constitution, an infringement of 
the right of the States affect. d, and a breach of the public faith 
on which they entered into this Confederacy. g 

“4. Resolved, Vhat the Constitution rests on the broad prin- 
ciple of equality among thr members of this Confederacy ; and 
that Congress, in the exercise of its acknowledged powers, has 
no right to discriminate between the institutions of one por 


tion of the States and another, with a view of aboishing the 


one and promoting the other. 

® 5, Resolced, therefore, that all attempts, on the part of 
Congress, to abviish siavery in the District of Columbia or the 
"Territories, ov to prohibit the removal of slaves from State to 
State, or to discriminate between the institutions of one por- 
tion of the country and another, with the views aforesaid, are 
in violation of the Constitution, destructive of the fundamental 
principles on which the union of these States reste, and be 


I will show | 


rict of Columbia, and also the | 


t 
| 
i 
i 
| 
| 
i 
i 
Í 
l 
| 


yond the jurisdiction of Congress; and that every petition, 
memorial, resolution, proposition, or paper, touching or rela- 
ting in any way or to any extent whatever to siavery, as afore 
said, or the abotition thereof, shall, on the presentation ther 


of, without any further action thereon. be laid on the table | 


without being debated, printed, or referred.” 

1, Passed: Yeas 198, nays 6. 

2. Passed : Yeas 136, nays 65, - i 

-ist member of 3d resolution passed : Yeas 170, nays 30. 
2d member of 3d resolution passed : Yeas 164, nays 39, 
Ist member of 4th resolution passed : Yeas 182, nays 26, 
2d member of 4th resolution passed : Yeas 174, nays 26. 
Ist member of 5th resolution passed: Yeas 149, nays 52. 
2d member of 5th resolution passed : Yeas 128, nays 75. 


Journal H. R., lst sess. 26th Cong., page 244. 
January 28, 1840. 

“ No petition, memorial, resolution, or other paper, praying 
the abolition of slavery in. the District. of Columbia, or any 
State or Teritory, or the slave trade between the States or 
‘Yervitories of the United Stats m which it now exists, shall 
be received by this House, or entertained in any way whatever.” 

Rule Adopted: Yeas 114, nays 108. 


That is the action of the House; the action of | 


the Segate has been, if possible, more decided, 
because they have uniformly refused to receive 
petitions addressed to them upon this subject to 
this day. 

In January, 1838, the Senate, on motion of the 
Senator from South Carolina, [Mr. CALUoUN,} 
passed several very stringent resolutions against 
the movements of the Abolitionists, one only of 


which I will read to the Senate, as a fair speci- | 


a of the whele: 


Resolced, That this Government was instituted and adopt- 
ed by the several States of this Union as a common agent, in 
order to carry into effect the powers which they delegated by 
the Constitution for their mutual security and prosperity; and 
that, in fulfilment of this high and sacred trust, this Govern- 
ment is bound so to exercise its power as to give, as far as may 
be practicable, increased stability and security to the domestic 
institutions of the States that compose the Union, and that it 
is the solenm duty of the Government to resist all attempts by 
one portion of the Union to use itas an instrument to attack 
the domestic institutions of another, or to weaken or destroy 
suth institutions. ” 

Such, sir, was the manner in which both par- 
ties united, in the language of the Senator from 


South Carolina, “in insisting that the petitions 


should be received, and that Congress should take | 
jurisdiction of the subject for which they prayed.” 


Now, sir, I want tocall the attention of the 
Senate to the manner in which this movement 
was received by the people at the North. I have, 
at some trouble, looked up the necessary docu- 
ments, to show how they were received by tho 
people at large: 

& Meetings of the people have been held in nearly all of the 
chief cities and towns in the northern States, at which the 
proceedings of the Abolitionists were rejected and disavowed 
with great unanimity and much zeal. "—Niles's Register, Oc- 
tober 3, 1835, R 

These meetings, as will be seen by the papers 
of the day, were holden at New York, Boston, 
Albany, and the other principal places in the 
free States. Ofthe character of the resolutions 
passed at Albany, the Richmond Enquirer said : 

«c Amidst these proceedings we hail with delight the meet- 
ing and resolutions at Atbany3 they are up to (he kub, they 
are in perfect unison with the rights and sentiments of the 


South; they are divested of all the metaphysics and abstrac- 
tions of the resolutions of New York; they are free from all 
qualifications and equivocation 3 no idie denunciation of the 
evils af slavery, no pompous assertions of the righ? of discus- 
sion; but they announce in the most unqualified terms that it 
is a southern question, which belongs, under the Federal 
compact, exclusively to the South 3 they denounce all discus- 
sions upon it in the other States, which, from their very nature, 
are calculate * to inflame the public mind and put in jeopardy 
the livesand property of their fellow-citizens as at war with 
every rule of moral duty and every suggestion of humanity ; 
and they reprobate the incendiaries who will persist in carry- 
ing them on as disloyal to the Union.” ‘ 

I will not weary the Senate by reading fepo:ts 
of such meetings holden in the principal cities 
and towns of the North. The papers of that day 
contain abundant evidenca to satisfy the most 
incredulous, But all this did not satisfy the 
South; they demanded that the Abolitionists 
should be put down by law in the free States. 
The (newspaper) Southern Patriot said : 


“ Let the declaration that discussions which from their na 
ture tend ta inflame the publie mind and putin jeopardy the 
lives and property of oar fellow-citizens, and are at war with 
every rule-of moral duty and every suggestion of humanity. be 
only embodied in some legisiative act, with appropriate penal- 
ties, and the Sunth seeks no higher and better security.” 


A city meeting at New Havens Connecticut, 
was held September 10, 1831, called by Dennis 
Kemberly, Mayor of New Haven, te consider a 
plan for the establishment in that city of a Gol- 
lege for the education of colored youths; at 


which meeting it was— 


H 
if 


' the slaves, 


| mobbed. 


& Resolved by the Mayor, Alder, mien, Common Council, avd 
freemen of the city of New Haven, in city mecting assembled, 
‘That we will resist the establishnient. of the proposed college: 
in this place by every. lawfad MEALS? as ogo es 3 
_ March, 1833.—'Fown mecting at Canterh ry, Connecticut, 
in reference to Miss Crandail’s school for ferales of colors 
Resvintions were passed expressing. the iost decided deter= 
minan that the school shuuid not be established: in th 

own. i : Cote wes 

“ May 24, 1833.—Act passed by the Legislature of 
necticut prohibiting schools for colored: persons from oe: 
States. (in 1835 petition to the Legislature for the repeal: 
of this act was rejected.) Eek TE 2G 5 eae 

tc Sune 27, 1833.—Miss Crandall was imprisoned in Brook- 
lyn, Connecticut, on the charge of having taught persons oF 
color from out of the State, fn x e$ 

© September 30, 1833.--An assault was made on, Migs 
Crandail’s house while a clergyman was holding a religious 
meeting there. Rotten eggs and other missiles were thrown 
at the windows. SiG 4 : 5 
fr, ae wellof the house on another oceasion was filled with 
offal, Re . x z 

“A newspaper in Connecticut says: ‘The committee of 
the First Ecclesiastical Society in Canterbury have seen prop- 
er to prohibit the: scholars, of Miss Crandall’s school. from at» 
tending Divine worship in the meeting-house on Canterbury: 
green. a ` 5 

There was no other meeting. house within three 
miles. 

* May 27.—The Mayor and Aldermen of Boston rejected an 
appiication of 125 citizens for the use of Faneuil Hall for the 
purpose of holding a meeting in which to plead the cause of. 


1835,.—Canaan Academy; New Hampshire, 


** August 10, d 4 
by a mob for the erime of admitting colored 


was driven off 
youths. ; 
t August 10, 1835.—Disturbance at Worcester, Massachu- 
setts While the Rev. Orange Scott was lecturing on slavery 
some individuals tore up the lecturer’s notes, and offered vio- 
lence to his person, : ie 
“ September 17, 1835.— A gallows was erected in front of Mi 
Garrison's, in Brighton street, Boston, with this inscription + 
t By order of Judge Lynch.’ r nae 
~ July 4, 9, 10, and 11,1835.— The A bolitionists were mobbed 
in New York. Churches and stores were broken into and ins 
jured, and the dwelling-houses of seve ral Abolitionists were 
‘Lhe furniture of one. was burntin the street. «he 
persons of Abolitionists were threatened, Both political par- 
ties joined in the outrage. f . 
“hese mobs were ins igated by the press and pro-stavery : 
public meetings, The clergy did not sdiscountenance the 
proceedings that led to them. -Chancellor Walworth (Dem, 


i 


i 
i 
ji 
l 


! five, and the judge, postmaster, 


i tokon of disapprobation 


and Chanceltor Frelinghuysen (Whig) made speeches at a 
publie mecting against the, Wolidionists, and popular clergy 
men ridiculed the ‘fanatics.’ ae 
“During the mobs a whole division of troops was under 
arms, ‘The mob valed the city for several days, and was fi» 
nally dispersed by the authorities seing efficiently, when it 
was tnderstood that, tired of mobbing Abolidonists, the mob 
was turning its attention to the banks in Wall street. ; 
* An Antis avery Convention, held at Utica, New York, 
October 21, 1835, inthe Baptist meeting-housc. was mobbed. 
by the citizens of Uuiea, headed by a committee of twenty- 
five, composed of prominent members of both political parties 
appointed at a meeting held at the court house. A 
* At the mecting in the court-house a prominent individual: 
justified in express words the gross violation. of the. Jaw at 
Pearcswon, South Carolina. * hese occasions,” said hey 
ill fuda Jaw for themselves, I go for revojution when itis. 
necessary.’ ` ane aa K 3 
« adverting to the sending abolition -publications ; to the. 
South. he remarked: ‘If other means will not do, the.mail: 
should be biocked up on that subject. areas 
* Ata public inveting of the citizens a resolution was passed 
that the community will not. submit to the indignity ofan 
abolition assemblage being held in a public building in this 
city. ‘, 
4 ‘The mayor of the city, the first judge of the county. the 
county clerk, the postmaster, the clistrict clerk, and other 
prominent citizens of both podtical parties took part m the 
meeting, and most of then were of the committee of twenty- 
&e., retained their offices, 
While the Convention was in session. the chaitman of the 
committee of twenty-five, followed by a mob of five hundred, 
entered the meetiny-house, interrupted the proceedings, ds- 
manded that it should break up and disperse, which was 
done. ; a AN 
“The Abolitionists went through the mud thirty miles,to - 
Peterborough, where they resumed business im the village 
church. Z eras 
“October 21, 1835.—The very day of the mob at Utica; 
New York, a mob of five thousand ¢gentiemen of property 
aad standing’ assembled jn Washington, street, Boston, in 
broad daylight, which suceveded in demolishing signs, books, 
doors, ke, dispersing a female auti-sla very, socrety, and ate 


- tacking the editor of the Liberator, My. Gartison.”” 


‘The Bos‘on Atlus thus describes this mob: 


« He was found crouched under a pile of boards in a second 
story of a carpenters shop, and here he surrendered at discre 
tion. A rope was fastened und-r his arms and about hisneek, 
and he was Jet down, by means ot a ladder, to the. ground 5 
his countenance Was pale and convulsed with terror ang he 
made no attempt to speak or to resist, ‘There wasa very 
general exclamation of © dot hurt him,’ and two individuals 
seizing him on each side by the collar he was conducted 
through the lane isto State street, and from thence hurried 
into the mayor’s office in the City Hall.” 


The Boston Gazette tius describes this mob: 


“We never before saw so gentiemanly a rabble, if rabble it 
may be called, as that assembled yesterday ; they opened to 
the nght and teft in the greatest possible order when a fimale 
attempted to passin or out; Hot oniy so, but when a proces- 
siun of ten or a dozen black ladies made known their wish.to 
be admitted, the same was done for them, without the slightest ' 
being miaiifested. 1 was infact a 


tanding from all parts 
are determingd, at Fi 
serve the peace of 4 


meeting of gentiemen of property and $ 
of the city, who were disposed, and st 
hazards, and gome what may, to pre 
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city from all domestic incendiaries, as weilas to protect the 
Union against foreign interference. 

In 1936, Elijah P. Lovejoy removed the-St. 
‘Louis Observer to Alton, Hiinois. Mr. L. dis- 
éussed. the question of slavery. Meetings were 
held, and: resolutions were passed, calling upon 
him to desist; they forbade him to utter his senti- 
ments on ‘that subject in any manner. Mr. Love- 
joy refusing to-recognize the inquisitorial authori- 
ty which his fellow-citizens had assumed, his press 
and type were destroyed by a lawless mob. An- 


‘other press and type were procured, which, on the 


day of its arrival at Alton, was forcibly taken from 
the warehouse tn which it was placed by order of 
the mayor, broken to pieces, and thrown into the 
Mississippi. The mayor arrived while-the lawless 
work was going on, and ordered them to disperse: 
they replied thatthey would do so as soon as they 
got through. A few days subsequent to this, Mr. 

ovejoy was assailed by a mob, and rescued from 
their hands only by the heroic interference of his 
devoted wife. On every side his ears were assailed 
by the. most fiendish threats, and his steps were 
dogged by remorseless foes, who had bound theni- 
selves under curses to take his life. His family 
was threatened, his house frequently assailed, and 
night after night his wife driven from a sick bed 


“jnto the garret, to save her life from the brickbats 


and the violence of the mob. Three presses had 
been destroyed, and a fourth was procured, which, 
under the superintendence of the mayor, was 
stored away in a.warehouse on the 7th of Novem- 
ber, 1837. In the evening the warehouse was 
stormed with stones, pistols, and muskets, win- 
dows were broken in, and the building was fired. 
Among those of the defenders who sullied forth to 
extinguish the flames was the lamented Lovejoy, 
who was shot at by one of the ruffians, and delib- 
erately murdered. To escape the devouring flames, 
the rest of the defenders abandoned the building, 
and were fired upon as they fled. The press and 
type were thrown into the river. 

In 1836 the press of the Philanihropist was es- 
tablished at Cincinnati, with a view to the pro- 
mulgation of anti-slavery sentiments. In January 
an immense meeting of citizens of all parties was 
held at the court-house, over which the mayor 
presided. A committee was appointed of leading 
men of the city to draft resolutions expressive 
of the sense of the meeting against-the discussion 
ofthe slavery question. ‘I'he resolutions reported 
took the strongest ground against the agitation of 


the subject of slavery in every form, denouncell 


the Abolitionists, and called upon the citizens to 
exclude the Philanthropist the Abolition organ, 
from their houses. In July, of the same year, a 
mob, headed by young men belonging to the 
wealthy families, at midnight, broke into the print- 
ing office of the Philanthropist and destroyed its 
press.: A new one was forthwithsset up. Another 
mob, a few weeks later, encouraged by the leading 
men of both parties, assembled at sundown, broke 
into the anti-slavery depository, made a bonfire of 
its publications, broke into the printing office, 
pulled down the press, dragged it to the Ohio river, 
and threw itin; after which it instituted a search 
for several prominent Abolitionists, for the pur- 
pose of tarring and feathering them. The press 
was reéstablished, but in 1840 another mob, which 
held possession of the city for three days, assailed 
the office, tore down two printing presses, dragged 
them in the face of the military through the main 
street to the river, in which they precipitated them. 


Against all this violence,and the hostile sentiment j 


out of which it grew, the anti-slavery men con- 
tended, until the public opinion of the city was 
changed; and the.liberty of speech and of the press 


completely established; and there is now no large | 
city in the Union in which the anti-slavery senu- | 


ment is more decided and more controlling. 


These are but a few specimens out of hundreds | 


with which the records of that day are filled, of the 
manner in which aboluionism was received by the 
northern people. Every principle of law, and 
every safeguard of property, and every propriety 
of civilized society, were violated by both parties 
at the north, to put down this movement. And, 
sir, they vied with each other to see who might go 
the furthest; and the men who. said the. severest 
things, and the men who did the severest things 
against the Abolitionists, were those who supposed 
they were commending themselves most to public 


favor. And yet, sir, in the face of this undoubted 
history of the facts of the case, it is now asserted 
that they were received with favor by both parties 
at the north, and that both parties did their bid- 
ding. It hasbeen charged against the Abolitionists, 
also, again and again, that throughout this move- 
ment they were sending emissaries to the South, 
preaching insurrection to the slaves: - In 1835, 
when this movement first started, it is due in jus- 
tice to the Abolitionists to say, that they disavowed 
itin the most solemn maner, and have continued 
to disavow it from that day to the present, although 
the assertion is repeated here almost every time 
that any gentleman has occasion to speak upon 
this subject. The facts are, that from the time 
when this movement first had its origin at the 
north, down to the present time, these same Aboli- 
tionists have disavowed any such intention. Lread, 


sir, an extract from the authorized exposition of | 


the views of that society, made in 1835; and signed 
by all their officers. 


* In behalf of the American Anti-Slavery Society, we soli- 
cit the candid attention of the publie to the following declara- 
tion of our principles and objects: z 

“1, We hold that Congress has no more right to abolish 
slavery in the southern States than iv the Freneh West India 
Isiands, Of course we desire no national legislation on the 
subject, 

‘2, We hold that slavery can only be lawfully abolished by 
the Legislatures of the several States in which it prevails, and 
that the exercise of any other than moral influence to induce 
such abofition is unconstitutional. p 

3. We believe that Congress has the same right to aby 
slavery in the District of Columbia that the State governments 
have in their respective jurisdictions, and that itis their duty 
to efface so foul a blot from the national escutcheon. wer 

“C4, We believe that American citizens have the right to 
express and publish their opinions of the constitution, laws, 
and institutions of any and every State and nation under heas 
ven ; and we mean never to surrender the liberty of speech, 
of the press, or of conscience : blessings which we have inher- 


ited froin our fathers, and which we intend, as fay as we are ; 


able, to transmit un mpaived to our children. 


© 5, We have uniformly deprecated all forcible attempts, | 


on the part of the slaves, to recover their liberty 5 and were it 
in our power to address them, we would exbort them to ob- 
serve a quiet and peaceful demeanor, and would assure them 
that no insurreetionary movement on their part would receive 
from us the slightest aid or countenance, 

s6. We would deplore any servile insurrection, both on 
account of the calamities which would attend it and of the oc- 
casion it might furnish of increased severity aud oppression, 

“7, Weare charged with sending incendiary publications 
to the South. If by the term incendiary is meant publications 
containing arguments and facts to prove slavery to be a moral 
aud political evil and that duty and poliey require its aboli- 
tion, the charge is true. But if this charge is used to imply 
publications encouraging insurrection, and designed to excite 
the sinves to break their fetters, the charge is unequivocally 
false. We beg our fellow-citizens to notice that this charge 
is made without proof, and by many who confess that tey 


have never read our publications; and that those who make it | 


offer to the public no evidence from our writings in support 
ofit. 

H8, We are accused of sending onr 

slaves 3 and it is asserted that their tendency is to excite im- 
surrections. Bo h the ehargesare false. ‘These publications 
are not intended fur the slaves; and were they able to read 
thom they would find in them no encouragement to insurec- 
tion. 
“<9, We areacecused of employiig agents in the slave States 
to distribute our pablicationy Wehave never had one such 
agent. Wesentno packages of our papers to any person in 
those States for distribution except to five respectable resident 
citizens at their own request. But we have sent by mail 
single papers addressed to public officers, editors of newspa- 
pers, clergymen, and others, 1f, therefore, our object is to 
excite the slaves to insurrection, the masters are our agents.” 


That is the exposition which they put forth in 
1835, when this excitement first began. 
sentiments have been reiterated nearly every year 
from that time to this; and, as far as I know any 
thing of the movements of this organizéd society, 
they have religiously and scrupulously lived up to 
them. Thave yet to see the first resolution they 
have passed, the first line they have printed in con- 
tradiction or contravention of this platform, thus 
laid down in 1835. i 

Mr. DAWSON. With the permission of the 
Senator I will remind him that he has forgotten 
one mob which occurred about the same time as 
those be- bas referred to. 
Dover, ia New Hampshire Perhaps he can bive 
some description of it, and state whether any 
member of this body was present. 

Mr. HALE. I never heard of sucha mob. I 
guess the Senator read of it in the same book that 
he read that the Abolitionists sent incendiary emis- 
saries to the South. I never heard of a mob there. 
For one, sir, I can assure the honorable Senator 
from Georgia that I never heard of that ‘* mob.” 
No, sir. Theard of a public meeting held there at 
which some discussion took place, but it did not 


approach anything. like so near a mob as the 


Senate does, for it was: far more orderly than we 


ablieations to the | 


These | 


It occurred, I think, at | 


oe 


usually are. (Laughter.) There was no vio- 
lence, and no attempt at violence; nothing but 
discussion. 7 

Mr. DAWSON. I wil ask the Senator to 
staté the object ofthe meeting, and to say whether 
he participated in it. 

Mr. HALE. It was a discussion on the sub- 
ject of stavery. [took part in the discussion, and 
took the constitutional ground which I mean to 
i take now, maintaining the rights of the South. 
(Laughter.) 

Mr. DAWSON. That’s right. 
| Mr. HALE. What was the state of feeling at 
the South at the tine when this body was so 
small and contemptible ?: E.want to read a few 
resolutions passed in South Carolina in the year 
1835, to show who was getting up excitement. At 
|a meeting of St. James’s and St. George’s Pa- 
rishes, South Carolina, they 
| ¢ Resolved, (unanimously,) That should the non-slave- 
| holding States omit or refuse, atthe ensuing meetings of 
their respective Legistatures, to put a final stop to the pro~ 
ceedings of their abolition societies against the domestic 
peace of the South, and effectually prevent any farther in- 
terference by them with our slave population, by efficient 
| penal laws, it will then become the solemn duty of the whole 
| South, iñ order to protect themselves and. secure their rights 
and property against the unconstitutional combinations of the 
non slaveholding States in the murderous designs of their Aho- 
| litionists, to withdraw from the Union.” 

There was the issue presented in 1835. If the 
non-slaveholding, States did not pass penal laws to 
put down the Abolitionists in 1835, it was the 
solemn duty of the southern States, according to 
these resolutions passed in South Carolina, to 
withdraw from the Union. Well, sir, I have in 
my hand another remarkable paper taken from the 
Charleston Mercury published about that same 
time, headed the ** Crisis.’” This paper says: 

“'Phe prope? time for a convention of the sluvekolding 
Slates will be when the Legislatures of Pennsylvania, Massa- 
i| chusetts, and New York shall have adjourned without pass- 
ing laws for the suppression of te abolition secretes; 
Should either of these States pass such laws, it would he 
well to wait ull their efficcey shoutd he tested. ‘The adjourn- 
; mentor the Legislatures of northera States without adopting 
any measures to pnt down Garrison, Tappan, and their as- 
| sociates, will present an issue which must be met by the 
South, or it will bein vain for us ever afier to attempt any- 
thing further than for this State lo provide for her own safety 
by defensive measures of her own, If the issue presented 
is to he mei, it can only be done by a convention of the ag- 
grieved States; the proceedings of which, to be of any value, 
inust embody and make known the sentiments of the whale 
South, and contain the distinct annunciation of onr fixed 
and unalterable determination to OBTAIN THE REDRESS OF 
OUR GRIEVANCES, be the consequences what they may. 

“« We must have it clearly understood that in framing @ 
| constitutional Union with ofr northern brethren, the slave- 
| holding States consider themselves no more hable to any tri- 
i terference with tbeir domestie concerns than if they bad 
remained entirely independent of the other States; and that, 
as such an interference would, among Independent nations, 
be a just cause of war, so among members of such a Con- 
federacy as ours, it must place the several States in the 
rejation towards each other of open enemies. "Fosum up in 
a few words the whole argument on this subject, we would 
say that the Abolitionists can only be put down by legislation 
in the States ir which they exist, and this cam only be 
brought about by the embodied opinion of the whole South, 
acting upon public opinion at the North, which can only be 
effected through the instrumentality of a convention of the 
|| slaveholding States. For this we believe the public mind is 
hot yet prepared, especially in onr sister States.” 


|i . . 
i! That was to be the time for the convention. 


i 
i, the Legislatures of Massachusetts, Pennsylvania, 
j| and New York, then in session, adjourned with- 
|i out passing laws to put down abolition societies, 
then the time for a southern convention had 
come.- Mark the expression, “ Should either of 
these States pass such laws, it would be well to 
wait till their efficacy can be tested.” 

Now, sir, was the South arrayed against Tap- 
| pan, Garrison, and the societies designated in the 
f speech of the Senator from South Carolina as 
j| ‘small and contemptible?” If the Legislatures 
of Massachusetts, Pennsylvania, and New York 
did not come to their rescue, it was time fora coni- 
vention of the slavcholding States. 

¢¢ For this we believe the public mind is not yet 
| pared, especiatly in our sister States”? 

i Not yet prepared.” There was something to 
be done to prepare the publie mind for it. * We 
|; believe the public mind is not yet prepared in the 
sister States.” it seems that the public mind was 
pretty well prepared in South Carolina, but some- 
thing was to be done to prepare the sister States; 
and, in this connection, it seems to me that the 
letter which E read yesterday has a most pregnant 
and signifcant meaning. Mr. Calhoun, writing to 
i Duff Green, says: cee 


yet pre- 
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& Since yon passed through the South, the excitement in 
relation to the northern fanaties has greatly. increased,” &e. 

How far short of disunion was the remedy to 
be found? Why, if they could be so far prepared 
as to put a certain man at the head of the Union, 
would they stop thus far short-of disunion? That 
was the meaning of it. But the thing was not’ 
then “ prepared’* in the sister States; though, Í 
suppose, the gentlemen who thought the sister 
States not sufficiently prepared fifteen years ago, 
suppose they have got them pretty well prepared 
by this time. : 

Mr. FOOTE. What is the date of that letter? | 

Mr. HALE. Eightneen hundred and thirty- 
five. What lam now reading is from an article 
headed ‘The Crisis,” in the Charleston Mercury; || 
the letter is of the same date. i 

The Senator from South Carolina, speaking of |! 
the anti-slavery agitation at the North, says: 
«Which, as is now acknowledged, has endan- |i 
gered the Union.” Now, sir, that isnot the case. 
The Union was safe enough, the public mind was 
safe enough, fifteen years ago. I bold in my hand 
a newspaper called the Union, published in this 
city the i4th of February last; and this editor, ji 
who, I suppose, will be admitted to be good au- | 
thority on the subject, says: ; 

“The following fact stands out prominently in the history 
of parties iu New Hampshire, viz: that before the annex- 
ation of Texas and the treason of John P. Hate to the 
Democratie party, (which act of treachery he sought to 
justify on the pretext of opposition to the admission of Tex- 
as,) that party was as free from all taint of abolition or 
free-soilism as the Democracy of Virginia. They opposed 
all agitation of the slavery question, and they opposed the 
Abotitionists in every form”? 

Now, sir, you have this declaration coming from 
this source—one that will not be disputed—that up 
to the annexation of Texasin 1845, there was as 
little abolitionism and free-soilism in New Hamp- 
shire asin Virginia herself. And if the same be 
trae of New Hampshire, it is true of all the north- 
ern States generally, so faras anything affecting | 
the public councils is concerned. But at thattime | 
what did the North see? They saw then the |! 
proposition, clearly and unblushingly put forth, |! 
that the whole purposes and energies of the Gov- |i 


t 
ernment must be brought to bear for the purpose | 
of strengthening and sustaining the institution of || 
slavery. The following is theannouncement that || 
was made by the Secretary of State: 


“A movement of this sort [abolition of slavery in Texas] | 
cannot be contemplated by us in silence; such an attempt 


upon any neighboring country would necessarily be viewed |! 
by this Government with deep concern; bat when it is || 
| 
i 


made upon a nation whose territories join the slaveholding 

States of onr Union, it awakens a still more solemn inter- | 

est; it cannot be permitted to succeed without the most pi 

strenuous efforts Gn our part to arrest a calamity so seri- i| 

ous to every part ofour coumry. "The establishment in the | 
l 


Government, forbidding tbe existence of slaver 
a people, born for the most part among ts, r i 
our habits and speaking our language, could not | 
duce the most unhappy effects upon both parties.” i 

This, sir, is the great secret of the opposition 
to the admission of California. It is because they || 
are a people who accord with usin their hearts | 
and speak our language, and have forbidden the |; 
existence of slavery among them. After the an- |! 
nouncement to which [ have referred of the Sec- |i 
retary of State, Mr. Upshur, the Government || 
went to work and negotiated a treaty of annexa- |i 
tion. i think it is wrong, however, to say of an- i 
nexation—that Texas was annexed to the United || 
States. It is not so; the United States were an- |! 
nexed to Texas, as the matter was consummated. |! 
Texas applied to us fer annexation. Messrs. Van |) 
Buren and Forsyth believed they had not the |! 
right to do it consistently with national faith, and |, 
they rejected it. Then we applied to Texas and | 
she rejected us, and then a second time we asked į! 
‘Texas to take us, and she consented to do so; and 
I therefore protest in the name of justice against 
calling itannexation to the United States. Texas 
stood off and we went to her a second time, and 
she took us, and the avowal we made to induce 


defend our institutions unless they came to our 
rescue. -The communication of Mr. Calhoun to 
Mr. Green, the American chargé to Mexico, 
communicating the annexation of April 19, 1844, 
says: 

« And, in the next place, that the step was forced on the 
Government of the United Stutes in self-defence, in conse- 
quence of the policy adopted by Great Britain in reference | 


to the abolition of slavery in Texas. It was impossible for '! 


5 $ PRERE 
the United States to witness with indifference the efforts of 


| the avowal of these sentiments by the General 


! solion, that if I differ from the Senator from 


| this language: 


ander all circumstances, even against all inducements, aguinst | 


i from the time the 


f and zealously to oppose it. I : 
purged arguments against it everywhere and on ali oecasions in | 


: favor of the admission of other States 


! the existing Constitution. 


ji 

! 

i 

i 

i 

i 

: . > | 
them to do it was, that we could not maintain and |! 
| into the Union; but I cannot avoid cvnsidering it quite a dif- į; 

1 

i 

1 

| 

i 

i 


| my own judgment—so often repéated and reaffirmed by the n 
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Great Btitain.to abolish slavery there. They could not but 
see that she had the means in her power, in the actual con- 
dition of Texas, to accomplish the objects of her policy, an- 
less prevented by the most efficient measures; and that, if 
accomplished, it would lead to a state of things dangerons 
in the extreme to the adjacent States, and the Union itself. 
Seeing this, the Government has been compelled, hy the 
necessity of the case, and a regard to its constitutional obli- j 
gations, to take the step it has, as the only certain and ef- 
feciual means of preventing it.” 

That was the doctrine advanced by Mr. Cal- 
houn in his letter to Mr. Green, and the sarhe doc- 
trine was insisted on in his letter to Mr. Pakenham, 
the British minister, which I will not trouble the 
Senate with reading. The letter is dated the 18th 
of. April, 1844, and declares, in effect, that meas- 
ures, must be taken to prevent abolition in Texas, 
to guard against the injurious effect on us. Ft was 


Government, thüs boldly and unblushingly made, | 
and the declaration of Mr. Calhoun that unless 
those efforts should succeed it would involve the 
whole country, and not the slaveholding States 
alone, in great calamity, that awakened and 
aroused the public sentiment at the North. They 
saw then the revolution about to be effected in the 
Government, and that, instead of quietly employ- 
ing ourselves at home, we were seeking to 
strengthen our hands by the incorporation of for- 
eign nations in this Union to sustain the institu- 
tion of slavery. 

* Now, in connection with this subject of the an- | 
nexation of Texas, I come to the recent speech of | 
the Senator from Massachusetts, (Mr. Wessrer,] |} 


and I regret as much as any man being compelled ||, 


to differ from the Senator. But I have this con-4 


Massachusetts in 1850, I agree with him in 1848. 


In a speech made by him in the Senate in 1848, 
the distinguished Senator from Massachusetts used 


“My opposition to the increase of slavery in this country, 
oto the increase of sJave representation in Congress, is | 
general and universal. It has no reference to the fines of 
latitude, or points of the compass. I shall oppose all such ii 
eatension and all such increase, in all places, at all times, | 


ali supposed limitation of great interest, against all combina- | 
tions, against all compromises.°—Mr. Webster in the Senate, 
August 10, 1848. 


I agree with that sentiment of his, however I 


j 


| 


| It obtained a snap Judgment apon it and carted the measure 
. 


may differ from some later things which he has | 
said. 


| Senate to some other remarks of the Senator from į 


Massachusetts, made upon this subject in the 
Senate of the United States. 


“Afp, President, there is no citizen of this eountry who is 
more kindly disposed toward the peopic of't s than myself, 
y achieved in so extraordinary a manner 

their independence from the Mexican Government, F have 
shown I hopein another place, and shall show in all situations 


| and under all circumstances, ajustand proper regard for the 
| people of that country 5 but with respect to its annexation- to 
this Union, itis well known that from the Arst announcement | 


s uniformly, 


ofany such idea, I have feit it my duty stead un 
ypinions and 


I have expresse 


which the subject came under consideration, and cowid not 
now, if I were to go over the whoie topic again, adduce any 
new views or support old views, as far as Lam aware, by any 
new arguments or Hestrationse My efforts have been constant 
and unwavering, but, like those of others, they have faited of 
suceess. Iwill, therefore, in a very few words, acting under 
the unanimous resoiution and instructions of both branches of 


li the Legislature of Massachusctts, as well as in conformity to 


my own settled judgment and fall conviction, recapitulate 
before the Senate and before the country ‘the objections which 
have prevailed, and which always will 
this measure of atinexation * id ` x 

“In the third place, sir, I have tosay, that while Ihold with 
as much integrity, E trust, and faithfulness as any citizen of 


: this country, toall the original arrangements and compromises 
| in which the Constitution under which we now live was adopt- 


ade myself to be 
ito the Union as 
States, with the inequalities which were allowed and accord 
to theslaveholding States then in existence by the Constitu- 
tion. Ido not think that the free States ever expeeted or conid 
expect, that they would be eailed on to admit further slave 
States, having the advantages, the unequal advantages arising 
to them from the mode of apportioning representation unde 


n 


ed, I never could and never ean per 


“Sir, I have never made an effort, and never propose to 
make an effurt: I have pever countenanced an cffort, and į 
never mean to countenance an effort, to disturb the arrange- || 
ments as originally made, by which the various States came ;| 


fevcnt question when a ptoposition is made to admit new 


| States, and that they be allowed to come in with the same ad- || 


| 
vantages and inequalities which existed in regard to the old, | 

“ Now, sit,as I have said, in all this Tacted under resolu~ i 
tions of the State of Massachusetts—certainly concurring with j; 


unanimous consent of all men of all parties, that I could not i} 
| well go through the series. affirming notonly the impolicy, 
| put the unconstitutionality of such annexation, * * * g. 
© Besides, experience shuws us that things of this sort ma: 


I want now to call the attention of the! 


preva) with me, against | 
s * oe 


í P Mr. HALE, (in his seat.) 


be sprung upon Congress or-the people. It wassoin the case - 
of Texas, It was so in the twentyseighth Congress; 9 The 
members of that Congress were not. chosen to decide the ques- 
tion. of annexation or no annexation, | ‘Phey came in, her 
grounds, political and party, and were supported for reasons 
not connected “with Uns question. ` What then? “The: Ad- 
ministration sprung upon them the quéstion:.of annexation. 


ofannexation, * * I think I see a course ‘adopred. 
which is likely to turn the Constitution of the landsinito ades 
formed monster—into a curse. vather than_a blessieg 3 in fact, 
a frame of an unequal! government; not founded on papular 
representation, nat founded on equality, buton the grossest 
inequallity 3 and [think it will go on, or that there. is danger 
that it will go on, until this Union shall fall to pieces. She 

“I resist it—to-day and always! Whoever falters, oF 
whoever flies, I continue the contest. I know, sir, that all 
the portents are discouraging. Would to God I could auspi- 
eate good influences. Would to God that those who think 
with me, and myself could hope for stronger support. Would 
that we conid stand where we desire to stand. I sce thé signs 
ave sinister. But with fewor alone my position is fixed. If 
there were time I would gladly awaken the country. 1 be> 
lieve the country might be awakened ; but it may be too late., 
Bt, supported or unsupported, by the blessing of God Ishall 
domy duty. Isve well envugh all the adverse-indications, 
But Tam sustained by adcep and a conscientious. senise cf 
duty. And while supported by that feeling, and while such 
great interests ave at stake, I defy auguries, and ask nò ‘amen 
but my country’s cause.” 


There, sir, is where the Senator from Massa- 
chusetts placed himself in 1848; the measure is 
unconstitutional, and it is a snap judgment. Now, 
I ask, can any man be bound by a snap judgment 
unconstitutionally obtained? And yet, sir, in an- 
swer to the question I proposed to him a few days 
ago, if he thinks that this joint resolution, adopted 
by a majority of the two Houses of Congress, im- 
posed a contract upon us which was binding; he 
said that he does, and that we are bound in good: 
faith to carry it out, and to admit four new slive 
States out of that play by the force of the ob- 
ligation imposed on us by those who passed: the 
resolutions. I have nothing to say-as to how that 
question will be met when it comes, and it is not 
very probable that I shall bein any public posi- 
tion to meet it when it does come up; but Lun: 
dertake to say, for the present and hereafter, these, 
resolutions impose no obligations on me whatever. 
T trust I shall always be ready to do justice to 


| Texas, but no considerations of justice, or any- 


thing else is imposed upon me by any obligation 
growing out of these resolutions. 

Mr. RUSK. I desire to ask the Senator if res- ` 
olutions, however passed by the.Government of 
the United States, and without going into the bis- 
‘| tory of their becoming a law of the United States, 
‘| should be in good faith accepted by Texas, if the 
Í terms of such a Jaw are not in all conscience bind- 


i. Mr. HALE. ) ; 
ii good faith is bound to carry out all its contracts. 
|| constitutionally made, and this I understand to be 
‘the seme ground taken by Mississippi, in refer- 
ii oan : 

| ence to certain bonds issued by her officers. The 
Í State refuses to acknowledge them as just debts, 


ii those who received the bonds, knew there was no. 
i! constitutional power for their issue. Such is the 
|! eround assumed by the State of Mississippi, as E 
ii have been informed by one of her Senators, and 
ii it is upon that ground I put these resolutions of, 
l! annexation. Itake it that.there was nota lawyer 
i| in Texas, or in the United States, who did-not 
|| know that there was no power. in Congress to 
| make such a compact. Look at the debates of 
i| the Convention who framed. the Constitution, and 
' it will be seen that a proposition was there made 
| to make the House of Representatives part of the 
: treaty-making power, and it failed by a vote of ten 
States to one. 

Mr. DAWSON. Does the Senator hold that 
4 the Congress of the United States have the right 
| to declare the unconstitutionality of a law, and 
‘that it is not binding either on the States or the 
eaple ? 


No. 

Mr. DAWSON. Does the Senator hold that, 
an unconstitutional Jaw can create no obligation on 
the States or on the people, and which they can 
declare to be not binding? Is he in favor, then, of- 
nullification by the States ? : : 

Mr. HALE. I will not go into that discussion, 
but I will refer my-friend to the famous resolutions 
of °98, ia which, I believe, the subject was con- 
sidered. fale ; giek 

Mr. DAWSON. Do you adopt them?. = * 


because, as she alleges, those who issued and | 


~ 
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oMr HALE. No, sir. I hold that these two | 
Houses: have no power to make a compact with 
ang that this fact was: known to every- 
“Mr. FOOTE. Does the Senator conceive that 
the comp: 


authori 


ty. whatever ? 

ALE. -T wish, before answering you, to 
cask H Lam correct in relation to ny afderstanding 
of the position of Mississippi? “7 000 OO 
“Mi ROOTE, . Very néarly. But there we an- 
nounced'our desire fo bë prosecuted by all who 


Held our bonds, and ovr determination to pay them | 


if-ever'the question should be determined against 


ict with Texas can “be vitidted by any |! 


put on that ground—and my answer to it is, that 
Texas and. everybody else ‘knew that Congress, 
when it undertook to make that compact, did what 
it had no power to do, and what it was expressly 
prohibited from doing. Did not the President and 
| Secretary of State send the matter to the treaty- 
making ‘power; and when it failed, did not the 
President and those who had the measure at heart, 
į set aside the tribunal to which in the first instance 
| they resorted, and then appeal to the two Houses 
of Congréss, as L-conceive, in derogation of the 
rights of the Senate, and in violation of its con- 
|i stitational privileges? There is no obligation bind- 


us.” We have'tiot déclared that the compact was H ing on my conscience, growing out of such an act. 


vitiated, and wit not be fulfilled under any cir- | 
cumstances whatever. The difference in regard to į; 

~ Vexas“is, that I suppose the compact with her ; 
‘cannot be vitiated in all its parts, and must there- 
fore be fully carried into effect. 

Mr. RUSK. I dislike to trouble the Senator, 
but he will excuse my asking him another ques- 
tion’ He assumes that the joint resolutions of 
annexation create no obligation whatever on the 
‘Congress of the United States; I desire, then, to 
ask him if they create an obligation to the United 
States on the part of Texas? ` 

“Mr. HALE. Mr. President, it is not for me to 
answer io detail, all the ramifications to which an 
assumption of power not warranted in the Consti- 
tution by Congress may lead, but Twill answer 


by saying that L understand I am correct in the | 


position of Mississippi, referred to by me by way 
of illustration, and that I assume the same ground 
in relation.to Texas. We are bound by the reso-' 
Jutions of annexation just so far aa all the depart- 
ments of Government acquiesced in them; and 
that is to the extent of the admission of one State, 
and no further. We have not acquiesced in avy- | 
thing more. All the rest is prospective. 
“Mr. FOOTE. Do [I understand the Senator, in | 
holding up as his guide, at the present time, the 
State of Mississippi, to acknowledge her to be good 
authority? ` {Laughtet.] 
“Mr, HALE. referred to her in illustration, 
and without undertaking to say whethér her au- 
thority was good or bad, I am willing to let it go 
for what it is worth; those who think it potent au- | 
thority will doubtless be influenced by it; those 
who do not will reject it; for myself IT donot un- 
dertake to decide any such question. I suppose 
that the resolutions of annexation are binding, | 
just so far as they have been acquiesced in by the, 
unanimous or-general consent of all departments 
of the Government and by Texas. Texas is ad- | 
mited as one State into the Union, and of course I 
have not a word to say about thnt. She is as 
much in this Union as any other State of this 


; Union. : 
“Mr. RUSK. And she is bound by the same 
obligations, I suppose, to the Union, as any other, 
Statler 0O 000 
‘Mr. HALE. She is bound by all the constitu- 
tional laws which we may pass. 
“Mr. RUSK. I understand the Senator to as- 
gume that the resolutions of annexation, being 
unconstitutional, are not at all binding upon this 
Government.’ Well, in their acceptance, the State 
which I represent entered into strong obligations 
herself; and I wish to ask the Senator if he con- 
siders her bound by those obligations? 
words, if he considers her in the Union, and en- 
titled to the privileges and bound by the obliga- 
tions of these States to the General Government? 
Mr. HALE, J answered that question before. 
I declared that I believed her to be as much in the 
Union as noy other State. 
Mr. RUSK. So far as Texas is concerned, byt 
not so far as the United States are concerned? 
Mr. HALE. Yes, so faras all are concerned: 
Mr. RUSK. Why not bound by the obliga- 
tion, then? 
Mr. HALE. Isay that an obligation attempted 
to be drawn from a contract which there is no | 
power to make, is not binding on any body. 
Mr. RUSK. Yet the same contract is held to- 
bind Texas. ee ` g 
Mr. HALE. Well, Congress has the right to 
admit a State, but, because it can do that, it has 
no right to connect with that acta treaty witha 
foreign nation, out of which any obligation what- 
ever can rest on this Government... It is claimed 


In other |! 


| Ltrust I feel as strongly as any Senator here the 
| weight of every obligation which is imposed on an 
i honorable or an honest man, but I do not consider 
| that this subject addresses itself to me in any such 
| capacity. n 

Well, sir, there are some curious coincidences in 
| relation to this Texas, annexation. The Senator 
| from Massachusetts, in that very patriotic speech 
for which he has been so much lauded, that f ean- 
not in anything in what [may say add to those 
laudations, and therefore, will not attempt it—the 
Senator undertakes to charge on the Democracy 
| of the North that they were governed by the pur- 
| pose, in their support of the annexation of Texas, 
| avowed by the Administration seeking it—and 
that was the desire to extend slavery. But the 
Senator from Hlinois' [Mr, Doveras] says it is 
not so, and he shows us the record as exhibiting 
| the fact ihat every northern man in Congress who 
| spoke on the subject, cast from him the proposition 
‘of the Administration, and took another byggd, 
comprehensive, liberal, enlightened, patriotic, and 
Christian view of it, and supported it solely on 
these considerations. Well, sir, there have been 
¡some remarkable and most astonishing coinci- 
| dences, and this surely is one of them. I remem- 
| ber reading in the Pickwick Papers of anothgr 
‘equally remarkable one. Young Weller was re- 
lating the circumstance of his father being once 


election poll. While thus engaged, the committee 
on the other side met him and suggested to him 
that there was a dangerous place on the road 
where the coach must certainly upset, at the same 
time insinuating a £20 note in his hand. And, 
said the son, in telling of the circumstance, one of 
the most extraordinary coincidences was,that when 
father got to the place, the coach actually upset, 
and the voters were all thrown into the ditch, and 
did not go to the polls to vote. Well, sir, it seems 
that in this transaction in regard to Texas, there is 
a coincidence equally astonishing, The moment 
the Senator from South Carolina perceived the ne- 
cessity of the annexation of Texas for the pur- 
pose of sustaining, strengthening, perpetuating, 
and. rendering eternal the institution of human sla- 
| very, that moment the northern Democracy, before 
opposed to it, opened their eyes and saw it as a 
great and glorious national measure. Just at that’ 
moment did they see all this, and supported the 
measure, not for the reasons assigned by the Ad- 
ministration, but for other reasons of a very dif- 
ferent character. This, in my judgment, is cer- 
tainly one of the most remarkable and astonishing 
coincidences on record. i 

There is another, equally astonishing, on this 
| side of the Chamber, exhibited in the course of the 
honorable Senator from Massachusetts, who filed 
a caveat against anybody taking a patent out for 
the use of his thunder, and who avowed his deter- 
| mination to defend it at all times and on all occa- 
| sions. At the very time this thunder becomes a 
| little annoying in some quarters, and threatens to 
embarrass the Administration, the Senator discov- 
ers all at once that the laws of God take care of 
the proviso, and that it wants nothing at our hands. 
Where were these laws of God when the Oregon 
bill was under consideration? Were not those 
laws in as full operation in 1848 as they are in 
1850 ?° Does not the law of God take care of the 
proviso up to 499, as well as beloty 36° 30°? Or, 
sir, are the laws of God and the inStitutions of 
| piety more potent under the present Administra- 
tion than they were under the last? Then it was 
absolutely necessary to insert the proviso into the 
Oregoii bill; but now, that anew Administration 
has come in, and this: taunder. is. very annoying 


Pan 


i that Congress made a compact, with Texas—it ig 


engaged to take some voters in his coach to an, 


and disturbing to them, all at once it is. discovered 
that there is no sort of. necessity for having any 
thunder at all, and that the laws of God take care 
of the whole question.” And the Senator says he 
would not reénact the laws of God. What would 
he do then? Would he enact laws in repudiation 
and condemnation of the laws of God? All the 
laws we pass must. be either in accordance with or 
against the Divine will, Have they not laws in 
Massachusetts against murder, stealing, and. per~ 
jury ? and, if so, what are they but the reénact- 
‘ment of the laws of God? Yet the Senator de- 
clares he would: not reénact the laws of God. 
Well, sir, I would. And when he tells me that 
the law of God is against slavery, it isa most 
potent argument to my mind why we should in- 
corporate it with any territorial bill, and against 
leaving it out. 

Well, sir, E will draw these remarks which I am 
making toa close. I will pass to another subject— 
the bill for the surrender of fugitive slaves. This 
is a sine qua non. We must havea bill to carry 
out these provisions. Great fault has been found 
with the remark of the honorable Senator from 
New York, {Mr. Sewarp.] that.the obligations 
which we owe to the Creator of all the earth are 
greater than those we owe to the Constitution. F 
do not stand up to take care of or to defend the re- 
' marks of the Senator from New York, because he 
can do it better than I can do it. 

Mr. CASS. May I ask the Senator from New 
Hampshire who has arraigned the Senator from 
| New York? 

Mr. HALE. I have heard him arraigned in 
many places, and have seen it in newspapers. 

Mr. CASS.. I thought the Senator intimated 
| that the arraignment was made here. $ 
; Mr. HALE. Not a formal arraignment; but 
| great fault was found by the Senator from North 
Carolina, [Mr. Bapeer,] yesterday. 

Mr. CASS. Does the Senator say that, if there 
was no formal arraignment, that was the ‘senti- 
ment? i i ' 

Mr. HALE. funderstand that to be the senti- 
ment, that fault was found with the principle that 
where the laws of God are imposed on us, we 
| were not at liberty to disregard them when they 
come in opposition to the Constitution of the Uni- 
| ted States. | Sai 

Mr. CASS. Thesentiment of the Senator from 
New York was, that a person who is sworn to 
support the Constitution, if he believes the Con- 
stitution countervails the law of God, is under no 
obligation to support the Constitution, and that he 
is to judge of his obligations after having taken the 
oath to support it. 

Mr. SEWARD. I stand by every word thatT 
uttered on that occasion as it is recorded, and E 
have no explanation to make here or elsewhere. 
I have only to say that my conscience is in my 
own keeping, and the consciences of others are in 
theirs, They will take care of theirs, and 1 of my 
own. 

Mr. HALE. I was about to say, that however 
strong the Senator from New York may have 
made his position, however he may have said that 
the Constitution should be set aside when the laws 
of God contravene, he fell very far short of the 
position assumed by high authority laid down on 
this subject about the year 1835. 

{ will now read an extract from a letter written 
by Amos Kendall, then Postmaster General, to 
the postmaster at Charleston, in reference to the 
opening of packages in the mail.. He says: 

“The Postmaster General has no legal authority to ex- 
clude newspapers from the mail, nor probibit their carriage 
or delivery, but I am not prepared to direct you to forward 
or deliver the papers of which you speak. By no-act or 
direction of mine, official or private, could I be induced to 
aid kndwingly in giving circulation to papers of that descrip- 
tion, directly or indirectly. We owe obligation to the laws, 
but a higher one to the communities in which we live; andif 
the former he perverted to destroy the latter, it is patriotism 
to disregard them.” 

Now, sir, where is the fanaticism of the Senator 
‘from New York? Why, it does not come up to 
‘the A B C of this fanaticism; and this was the 

doctrine promulgated by the Administration, by 
its official organ in 1835—that we owed obedience 
to the laws under which we live, but that we owed 
a higher obligation te any mob in the Union who 
chose to disregard them. Now, I do not ‘stand 
here .to defend-or explain anything the Senator 
from New York may have said; but let it be. as- 
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fanatical as it may be, itis milk and water in com- 
parison with what was promulgated by the United 
States Postmaster General to his subordinates in 
1835, that the obligations of the Constitution 
might be set at naught by an officer of the Gov- 

` ernment, when he supposed that the interests of 
the community in which he lived required it. 
What is the doctrine here maintained? I want to 
know. Is the Senate ready to answer that ques- 

, tion which was propounded more than 1808 years 
ago by the Apostle, when he asked, ‘ whether it 
be right in the sight of God to hearken unto you 
more than unto God, judge ye??? Has it been 
settled, then, that this doctrine implied by the in- 
terrogatory proposed by the Apostle, viz: the un- 
qualified supremacy of God’s law, is to be set at 
naught, to be derided, to be treated contemptu- 
ously, to be trodden under foot by every man? 
Is a sense of religious obligation to be scorned as 
unworthy of a place in this republican assembly ? 
I do nok. know how far such doctrines may go; 
but I willsay that while I am disposed to yield all 
obedience to the constitutional laws under which 
we live, T will stop a great deal short of the mark 
Jaid down by the honorable Senator from North 
Carolina yesterday. He says, “i£ judgment is 
obtained by frand or violence, it is the duty of the 
citizen not to arrest that judgment, but to see it 
carried out.” Now, sir, I deny that in tolo. 
What is the authority of the Government under 
which we live? It is, that when the rights of the 
people are invaded by law, it is the duty of the 
people to set such alaw at naught. That is the 
example which was set us by our forefathers in 
1776 I should like to be informed upon this sub- 
ject, if there has any new light dawned upon the 
world since the Christian era or since the Ameri- 
can Revolution, that the dactrine of passive obedi- 
ence is to be inculeated, and that, under no 
circumstances, are the laws to -be arrested by the 
citizens of the Republic? 

I have stated what are my objections to the hill 
before the Senate. They are, that while it recog- 
nizes slavery, it recognizes nothing else but slavery. 
This bill is not framed with reference to negroes; 
it is framed with reference to anybody and every- 
body, and proceeds on the assumption that the 
man who is seized in a free State is of course a 
slave. Now, the presumption of the law in the 
State where I live, where no slavery is recognized 
by law, is, that every man there is a freeman, both 
in a technical and political sense of the word. But 
this bill, with the amendment attached to it, with 
its affidavits taken a thousand miles off, behind 
his back, supposes that the man seized is a slave; 
and it passes over and entirely forgets one provis- 
ion of the Constitution, which is, that no person 
shall be seized without due process of law. But 
gentlemen argue as if the person seized must of 
necessity be a slave, and the bill supposes and re- 
cognizes him.asaslave. Then we are told it will 
be impossible to carry out the provisions of the 
Constitution unless some bill of this sort is passed. 
Let us suppose thagan individual living in New 
Hampshire from his birth is seized as a slave: the 
thing has occurred of the seizure of an individual 
not many years ago, who drew every breath he 
ever drew in New Hampshire. It was a rare oc- 
currence, and I remember it was so rare that, 
when theprosecuting authorities undertook to pro- 
ceed against those who had seized this individual, 
no statute against kidnapping could be found, and 
they were indicted at common law; since that time 
a statute has been enacted. Now, suppose an in- 
dividual of that character is seized there—an indi- 
vidual who has been born, nurtured, and brought 


up there, owing allegiance and being entitled to |. 


protection there. You come upon him with an 
affidavit taken a thousand miles off, and you seize 
chim. Where is that man’s right? Where is the 
trial by jury? Where is the habeas corpus? 


Where is the protection which the Constitution : 


guaranties to the meanest citizen living under the 
law? Why, sir, it is trampled in the dust by this 
bill; he is carried before a tribunal by one of the 
officers*of the Government, without the right of a 
supervisory examination of a judge of the United 
States court within the district; without any of the 
privileges belonging to a freeman, he is seized and 
hurried off; and, although it may appear upon the 
face of it a mere prima facie examination, it is to all 
intents and purposes’a final and conclusive judg- 


| fcate, and he hurries him off; and when he gets to | 


“institutions, fond as aré my memories which cling 


| peace with us by compelling us to surrender 


| legislation, the rights of a man or a child that may 
| be wrongfully seized. 


f unlawfally, to seize an individual? Does not the 


| plevin’’ in the Constitution. 


| States provides that ‘‘the citizens of each State 


ment, because the officer gives to the claimanta certi- | 


the great slave mart of Christendom, the city of | 


Washington, he-may sell him or send hint wherever | 


he pleases. Now, f am free-to say, once for all, | 
much as [love the Union, much as I reverence its 


around its early histories, I would. saérifice them 
all to-day before I would consent that the citizens 
of my native State should at one blow be stripped 
of every right that is dear to them, and for which 
their fathers bled and died. 

Now, sir, if that is to be the price of the pres- 
ervation of the Union, I say, come disunion, 
and come to-day.” If you can only purchase 


everything which exalts us above your slaves, Tet 
disunion come; E think the people of the free 
States will be ready for it. Tam utterly astonished 
to hear a proposition of this sort made in the 
American Senate. The bill proceeds entirely on 
the assumption that there are no rightsin the Con- | 
stitution, except the rights of slavery; and there j 
is not a single word or letter in the proposition I 
have read, and I have read it very carefully, that 
is found to guard and protect with any eficient 


Mr. KING. Will the Senator allow me to ask 
him a question ? 

Mr, HALE. Certainly. 

Mr. KING. I do not wish to interfere with the 
Senator’s determination to dissolve the Union, but 
I would like to ask him a simple question; and it | 
is, whether in the case to which he referred, the 
individual was discharged, or whether he was 
taken away upon the examination that took place? 

Mr. HALE. Does the Senator from Alabama 
ask whether the man that was seized was recov- 
ered? 

Mr. KING. I ask whether he was not dis- 
charged, and not carried away at all? 

Mr. HALE. He was not seized under the law. 

Mr. KING. What became of him? 

Mr. HALE. He was brought back. 

Mr. KING. Then the case, according to the 
Senator’s own showing, amounts to nothing more 
than this: a man undertook to seize an individual, 
and he did not succeed. 

Mr. HALE. 1 wantto see what the principles 
of your bill are. If you are sincere, why not 
frame a bill that secures the rights both of the 
slaveholder and free: man? Why is there not, 
some penalty imposed upon those persons who, 
upon some pretence or color of right, undertake, 


same obligation rest upon us to deliver up all your 

property, even a horse, if it should escape? Are 

not the free States under every obligation which | 

an honest man would be under? Are they not 

bound, as honest men, to deliver up that pro- 
erty? 

Mr. FOOTE. Will the honorable Senator from 
New Hampshire allow me to ask him a question? 

Mr. HALE. By all means. 

Mr. FOOTE. Does the Senator suppose there 
is any clause in the Constitution requiring the de- 
livery of fugitive horses? 

Mr. HALE. I suppose there is such a provision 
existing in every well-regulated community—a 
provision directing that property which belongs to 
citizens of one State found in another may be 
taken by the owner. Itis some time since I have 
been very familiar with the practice; bat in my 
own State there used to bea writ of ‘ replevin” 
for taking fugitive horses and other fugitive prop- 
erty. 

Mr. FOOTE. There is no such thing as “ re- 


_ Mr. HALE. Every citizen has a right to sue 
in the courts of his own State for the recovery of 
his property, and the Constitution of the United 


shall be entitled to all privileges and immunities of | 
citizens in the several States.’ There are courts, 

and a law of civilized society; a law which com- 

pels us to deliver up all the property of any cifizen |! 
which may be found ‘in our State. In New 
Hampshire you cannot come and take a horse 
without a trial by jury, nor any other property 
amounting in value “to $13 33, If any individual 
contests it. But you come and take, not a horse, 
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| she has chosen this country as an asy 


{ and fancy 


but the rider; not the accident, bat the me 
cow, but a child. Then the safeguards: whith the 
Consti'ution throws around property are stronget 
than for the man, and there is no help: for bint, 
But let me not be misunderstood; ‘vor let it be said 
that I was ready to dissolve the Union, Tsai 
such thing; and the ingenuity of no ‘mari 
petent to torture what [ sald into sacha’ me i 
I said, sooner than surrender those rights: for 
which the battles of the Revolution were fought, E 
would let the Union go; for the Union was formel 


| to secure the blessings of liberty, as our fathers 


have said; but when it is used to secure the curses 
of slavery, thea | say it should go down’ < T canis, 
not suppose a bill of this character can possibly 
pass, unless it is made effectual to prevent abuses 
of this sort. wy 
We are accused of having other purposes in this 
matter, and of intending to irritate, wound, and ins 
sult the feelings of southern gentlemen;. but I ask 
you if we have ever said anything on this subject 
ihat begins to come up to the declarations: which 
have been taught us by the"founders of the Rë: 
public in the slave States? I will not read them; 
but if I should be so foolish as to write out this 
speech, | may transcribe some of these declara= 
tions made by the honorable William Pinkney, of 
Maryland, on this subject. Sir, everything which 
the Abolitionists now say is tame, insipid, and 
heartless, compared with the denunciations made 
by him in the Legistature of Maryland, in 1789. 


Extracts from a speech of William Pinkney, delixeved 
in the Maryland Legislature, July, 1199, ona bul 
for the relief of oppressed slaves: 


. ~ 
& The generous mind that has adequate ideas of the inherent 
rights of mankind, and knows the valye of them, must feel its 
indignation rise against the shameful traffic that introduces, 
slavery into a-country which seems to have. been designed. by, 
Providence as an asylum for those whom the drm of power. 
has persecuted, and notas the nursery for wretehes stripped, 
of every privilege which Heaven intended. for its ratwnal 
creatures, and reduced to a ‘level with—nay, become theme : 
sclves—the mere goods and chattels of their masters, ` ; 
t Sir, by the eternal principles of natural justice, no master: 
in the State hasa righ! to hold his slave in bondage fora sine 
gle hour; but the law of the land, which (however oppressive. 
and unjust, however inconsistent with the great groundwork. 
of the late revolution and our present frame of government), 
we cannot, in prudence, or from a regard to” individual 
rights. abolish, has authorized a slavery as base, or pertiaps 
worse than the most absolute, unconditional servitude that, 
ever England knew in the early ages of its empire, under the: 
tyrannical policy of the Danes, the feudal tenures of the. _ 
Saxons, or the pure villanage of the Normans. ™ #- * Sir. 
the natural character of Maryland is sufficiently sullied and, 
dishonored by barely tolerating slavery; but when it is found. 
that your laws give every possible encouragement to, tts gons 
tinuance fo the latest generations, and are ingenious to pres 
vent even its slow and gradual decline, how. is the evil of the: 
importation deepened? It may even be thought that our: 
late glorious struggle for liberty did not originate m rineiple, 
but took its rise from popular caprice, the rage of, faction, or: 
the intemperance of party. ™* * Sir, let gentlemen put 
it to themselves, that, after Providence has crowned out exere, 
tions in the eause of general freedom with success, and led us, 
on to independence through a myriad of dangers, and in dew, 
fiance of obstacles, erowtling thick upon each other, we, 
should not so soon forget the brineiples upon which we Hed 
to arms, and lose all sense of that interposition of Heaven by- 
which alone we could have been save t from the grasp of arbie 
trary power. We may talk of liberty in our publie councils, 
that we feel a veverance for her dietates; we may’. 
hall the vehemence of animated rhetoric, against 
and flatter ourselves that we detest the ugly mons 
ster; but, so Jong as we continue to cherish the poisonous 
weed of partial slavery among us, the world will doubt our 
sincerity. Inthe name ot Heaven, with-what face can’ we: 
call ourselves the friends of equal freedom and the inherent 
rights of our species, when we wantonly. pass Jaws inimical tø- 
each; when we reject every opportunity of destroying, by;: 
silent, imperceptible degrees, the horrid tabric of individual, 
bondage, reared by the inercenary bands of those from whom: 
the sacred flame of liberty received no devotion? ; - A 
“Sir, itis pitiable to reflect to what wild inconsistencies, 
to what opposite extremes we are hurried by the frailty of our 
nature, Long have I heen convinced that no generous sentie 
ment of which the human, heart 1$ capabie, no elevated pas- 
sion of the soul that dignifies mankind, can obtain a uniform, 
and perfect dominion : to-day we may be aroused as one man, 
by a wonderfw and unaccountable sympathy, against the: 
lawless invader of the rights of his fellow. creatures 5 to-morrow , 
we may be guilty of the same oppression which we reprobated: 
and resisted in others. Is it, Mr. Speaker, because the coms. 
plexion of these devoted victims is not quiteso delicate as ours ? 
Is it because their untutored minds (humbled ard debased by 
the hereditary yoke) appear less activeand capacious than our 
own? or is it because we have heen so habityated to their 
situation as to hecome callous to the horrors of it, shat we are ` 
determined, whether politic or not, to keep them till time 
hall be no more, ona devel with the brutes? ‘For nothing, 
says Montesquicu, ‘so much assimilatcs a man to a‘ brute as 
living among freemen, himself a slave,’ 
“Call not Maryland a land of liberty; 


declaim, wit 
oppression, 


donot pretend that 
lum; that she. has 


erected her temple and consecrated her shrine,. when here 


also her unhallowed enemy holds his hellish pendemoniu ms. 
and our rujers offer sacrifices at his poliuted altars, The lily 
and the bramble may grow in social proximity, bat Aiberty 
and slavery delight in separation... **. Id. ás sogi bos, 
lieve the incoherent tale of a school deel me 


G 


‘even she would have disdained to encourage, had England 
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TESE 


that-he had been. frightened by a ghost, as that the grunt of 
manumission ought in any degree to alarm us. Are weap- 
prehensive that these men will become more dangerous by 

coming freemen? Are we alarmed lest, by being admitted f 

~ to the enjoyment of evil rights, they will be inspired with a 
deadly: enmity against the rights of others? Strange, unac- 
coutitable paradox! How much more rational would it be to 
argue that the natural enemy of the privileges of a freeman is 
he who is robbed of them himself? . In him. the foul fiend of 

. Jealousy converts the sense of his own debasement into a rane 
corous hatred for the more auspicious fate of others, while from 
him whom-you have raised from the degrading situation of a 
slave, whom you have restored to that rank an the order of the 
universe. which the malignity of his fortune prevented him 
from obtaming befire—trom sucha man (unless his sou! be 
ten’ thousaid times ‘blacker than his- complexion) you may 
reasonably hope for all the happy effects of the warmest grati- 
tude and love. 

*€ Sir, let us not limit our views to the short period of a life 
in beings let. as extend them along the continuous Tine of 
endless: generations yet to come. How will the millions that 
now teem in the womb of futurity, and whom your present 
laws would doom to the curse «f perpetual bondage, feel the 
inspiration of gratitude to those whase sacred love of liberty 
shall bave opened the door to their admission within the pale 
of freedom? Dishonorable to the species is the idea that they 
would ever prove injurious to our interests; released from the 
shackles of slavery, by the justice of Government and the 
bounty. of individuals, the want of fidelity and. attachment 
would be next to impossible, ~ 

‘It is for us to reflect. that whatever the complexion, how- 
ever ignoble the ancestry or uncultivated the mind, one uni- 
versal: Father gave being to them and us; and with that being 
conferred the malienable rights of the species.” 


~ Eatracts from a Speech delivered in the Maryland 
‘Legisluture, November, 1789. 


“The door to freedom is fenced about with such barbarous 
eaution that a stranger would be naturally Jed to believe that 
our statesmen considered the existence of its opposite among 
Us.as the sine qua non of our prosperity ; or, at least, that they 
regarded it as an act of the most atrocious criminality to raise 
an humble bondman from the dust, and place him on thestage 
of life on a level with their citizens, 

“ Mi: Speaker, iniquitous and mast dishonorable to Mary- 
Jand is that dreary system of partial bondage. which their Jaws 
have hitherto supported with a solicitude worthy of a better 
object, and her citizens by their practice coantenana d. 

t Founded in a disgraceful trathe, to whieh the parent coun- 
try lent her fostering aid, from motives of interest, but which 


been the destined mart of such inhuman merchandise, its con- | 
Unuance is as shameful as its origin. 
é jternal infamy awaits the abandoned miscreants, whose 


selfish souls could ever prompt them to rob unhappy Africa of || 


her sons, and freight them hither by thousands, to poison the 
fair f den of liberty with the rank weed of individua bondage! 
Nor is it more to the credit of our ancestors that they did not 
command those savage spoilers to bear their hateful cargo to 

~ another shore, where the shrine ot freedam Knew no votaries, 
and every purchaser would at once be both a master and a 
slave. | 

“by the dawn of time, Mr, Speaker, when the rongh feelings 
of barbarism had not experienced the softening touches of re- 

“nement, such an unprincipled prostration of the inherent 
xights of human nature would have needed the gloss of an 
apology ; bat, to the everlasting reproach of Maryland be it said 
that when her citizens tivalled the nation from whence they 
emigrated in the knowledge of moral principles and an enthn- 
siasm in the cause of the general freedom, they stooped to be- 
come the purchasers of their fellow-ercatares, and to mirodnee 
a hereditary bondage inta the bosom of their eountry which | 
should widen with every successive generation. 
, $ For my own part E would wihingly draw the veil of obliv- | 
jon over this disgusting scene of iniquit s but that the present 
abject state of those who ave descended from these kidnapped 
sufferers perpetually brings it forward to the memory, 
gf But, wherefore should we confine the eilge of censure to 
our ancestors, or those from whom they purchased? Are not 
we equaily guilty? They stewed around the seeds of sla- 
veiy—we cherish and sustain the growth. They introduced 
the system—we enlarge, invigorate. and confirmit, 

“ For shane, sir; Jet us throw off the mask; itisa cobweb 
one at best, and the world will see through it. It will not do 
thus to taik like philosophers, and act like unrelenting ty- 
yants;.to be perpetually sermonizing it with liberty for our 
text, and actual oppression for our commentary.” 

‘Tome, sir, nothing for which I have not the evidence | 
of my senses is more clear than that human bondage wiil one | 
day destroy that reverence for liberty which is the vital prin- 
cipie ofa Republic. Whilea majority of your citizens are ace | 


ject. But inamonarchical government, where it is of the 
utmost consequence that human nature should not be debased 
or dispirited, there onght to be no slavery. in democracies, 
where they are all upon an equality, and in aristocracies, 


the nature of the Government will permit, slavery is contrary 
to the spirit of the constitution ; itonly contributes to give a 
power and luxury to the citizens which they ought not to 
porsess. ; a E £ RA 

“Never will your country be produetive—never will its 
agriculture, its commerce, or its manufactures flourish, so 
Tongas they depend on reluctant bondmen for their progress. 

*¢s¥even the very earth itself (says come celebrated author,) 
which teen.s with profusion under the cultivating hand ofthe 
free-born laborer, shrinks into barrenness from the contamina- 
ting sweat of a slave.’ “Uhis sentimentis not more figuratively 
beautiful than substantially just. 

“Survey the countries, sir, where. the hand of freedom 
conducts the plcughshare, and compare their produce with 
yours. Your granaries, in this vicw, appear like the store- 
! houses of emmets, though not supplied with equal industry. 
| Po trace the cause of this disparity between the fruits of a 
freeman’s voluntary labors, animated by the hope of profit, 


+ and the slow-paced efforts of aslave, who acts from compul- ; 


sion only, who has no incitement to exertion but fear, no pros- 
pect of remuneration to encourage, would be insulting the 
understanding. “Che cause and the effect are too obvious to 
escape observation. * * * The extension of civil slavery 
ought to alarm us 
earth that ever considered ‘manumission’ as a ground of 
apprchension,or the <extension of slavery’ a political desidera- 
um, 


That was said in 1789. 
I will say, with regard to the subject which was 


abuses, I will consent to carry out all these obli- 
gations in good faith; but good faith dees not re- 
quire that the rights of the States shall be per- 
verted to enable persons to carry into effect the 
purpose of recapturing fugitive slaves. It should 
be remembered that where the interests of free- 
dom and slavery are in contact, the interests of 


ed; and it is the duty of the Senate and of the Na- 
! tional Legislature to protect and guard those rights 
| of freemen. . 
| Now, sir, with a single word about this general 
question, I leave the subject. My purpose and 
aim have been, not to throw any apple of discord 
| into the Senate, or to excite any angry. feelings ; 
but when an attempt was made by the Senator 
from South Carolina to give, with all the authority, 
attached to his great name and reputation, a his- 
torical account of the manner in which this sub- 
| ject had arisen and had been treated, and when I 
‘saw in that historical account great injustice had 
been done, as I thought, I considered that a sense 
of duty required me, according to the measure of 
my feeble abilities, to correct it, and attempt to do 
it justice. I have no purpose and no desire to say 
or do anything that may be exciting, or wound 
the feelings of anybody. The honorable Senator 
from North Carolina, (Mr. Banger,] in bis ap- 
peal to the Senate, puts the question to us, if we 
are willing to go 8n with a measure which the 
people of the southern States must consider as a 
great wrong, and an insult to their feelings? I 
will tell you where I think this excitement grows 
from and springs from. I believe it grows from 
the very building in which we stand; and that the 
people of the South never suspected that they were 
being wronged and insulted till they were told so 
from the city of Washington. I believe that dis- 
turbing matter goes out in speeches made in this 


eustomed to rule with the authority of despots within tieu- 
lar limits, while your youth are reared in thehabit of thinking | 
that the great rights of human nature are not so sacred but that | 
they may with innocence be am pled on, can it be expected | 
that the publie mind should glow with that generous ardor in | 
the cause of freedom which alone enn save a Government like | 
ours from the lurking demon of usurpation? Do you not dread | 
the contamination of principle? Have i 
continuance of that spirit which once conducted us to vietory | 
- and independence when the talons of power were unelasped | 
fot our dest¥uétion? “Have you no apprehension lest, when 
the vutaries df freedom ‘sacrifice also at the gloomy altars of 
slavery, they will at length become apostates from the former? | 
For my own part Ihave no hope that the stream of general f 
liberty will flow forever unpolluted-through-the foul mire of | 
partial bondage, or that they who have een habituated to | 
ord it.over others will not in time be base enough to fet others | 
Jord it over them. Ifthey resist, it will be. the stru gle of | 
pide _ selfishness, not of principle, By $ 
‘There is no maxim in polities more evide: 
that laws should be relative to the principle eE oast han | 
Butis the encouragement of civil slavery by legislativ acts 
correspondent with the principle of a demotracy?. Call that 
principle what you will—the love of equality as ‘défined b 
some, of liberty as understoud by others—such conduet p 


manifestly in violation of it, 

“In despotic countries, (says Mon tesquieu;) where they 
are already in a'state of political slavery, civil slavery is more 
tolerable than in other Governments. Every one ought there 
to be contented with necessaries and with Hie. Henes the con- 


dition of a siaveis hardly more burdensome than that of a sub: 


you no alarms for the j; 


hall, and in the other end of the Capitol. IT be- 
| lieve that no possible ingenuity, no course of rea- 
soning, could have indaced the Legislatures of the 
southern States to think that a simple perseverance 
in a course of legislation, commencing with the 
Constitution, and older than the Constitution itself, 
is insulting and wrong, unless it had been indus- 
triously circulated and sent out in speeches made 
here. f 

Now, sir, an appeal is made to gentlemen of thé 
North to come forward and save this Union. | 
: make an appeal to gentlemen of the South, and 1 
ask them to cease from representing the North as 
oppressive; I ask them to cease from representing 
that there is a design, or a purpose, or a wish fo 
| do wrong or injustice to any portion of this Con- 
į federacy. I ask them to cease, from this day 
| henceforth and forever, from representing that the 


passage of the ordinance of 1787, and applying ‘it 
to- the Territories of the United States in the bilis 
organizing territorial governments, is anything but 
a bill that coincides withthe Constitution, and runs 
with it to the presént time. I ask them to go home 


where the Jaws ought to endeavor to make them so, as far as | 


In truth, we are the only nation upon- 


up a few moments since, whenever a bill can be | 
framed honestly to carry out the obligations of | 
the Constitution, and carefully guarding against | 


liberty should be preserved, protected, and guard- | 


| comes to speculate upon the character of this 


| lief that he spoke for the whole South. 


and tel} their constituents that this bill is the same 
which was applied by the old Continenal Con‘ed- 
eracy to every inch of territory which we then 
owned, and that there has never been a territorial 


bill different from this, down to the organization of 


the Oregon Territory, in which the right and the 
power of Congress to legislate upon this very sub- 
ject of slavery have-not been introduced and acted 
upon undisputed. Now, if gentlemen from the 
southern States will do this—if they will pat the 
history of Government right before their own con- 
stitucncy upon this subject—they will do more to 
allay the agitation there than the whole Nosth can 
possibly do. What is asked of the North? They 
are asked not only to abandon the policy under 
which the Constitution was framed, but the hon- 
orabje Senator from South Carolina, speaking. for 
the South upon this subject, comes forward and 
not only wants us to abandon it—to abandon all 
that we have done under the Constitution—but to 
give up the Constitution itself. That is what we 
are very modestly asked to do. He sas: ‘Is it 
not, then, certain that if something decisive is not 
now done to arrest it, the South will have to chouse 
between abolition and secession?” W hat is to be 
done? The honorable Senator from South Caro- 
lina requires the insertion of a provision in the 
Constitution which will restore to the South the 
power which she possessed to protect herself. 
This, sir, is the very modest concession we are 
called upon to make; we are not only to give up 
the whole policy of legislation under which we 
have lived for sixty years, but we are to give up 
the Constitution itself, and insert a provision that 
shall forever maintain-the equilibrium intended to 
be established. Sir, ingenuity is at fault when it 
pro- 
posed amendment. j 


Mr. BUTLER. I desire to ask the Senator 


j from New Hampshire on what authority he says 


the Senator from South Carolina spoke for the 
whole South? 1 wish to say that my colleague 
said he spoke for himself. Fle consulted no one, 
he said, and that what he said he said on his own 
responsibility. A 

Mr. HALE. His language is “ the South.” 

Mr. BUTLER. And you say the North; but 
I do not think you are authorized to speak for the 
whole North. 

Mr. HALE. He says, “as events are fhoving, 
it will not require the’South to secede.’? 

Mr. BUTLER. That is his opinion. 

Mr. HALE. Yes, I suppose he could not 
speak any other person’s opinion through his own 
moutk. He assumed it, and undertook to say 
what would satisfy the South; and I heard but 
one man rise in his place and say that he dis- 
sented from what the Senator from South Caro- 
lina said, and that was the honorable Senator from 
Mississippi. 

Mr. FOOTE. I wiil set the Senator right. I 
did not wish to touch this delicate point, for the 
discussion of itis painful to me; but.1 undertake 
to say that the Senator fromgSouth Carolina did 
not intend to speak for the whole South. Other 
southern gentlemen said they did not understand 
the Senator from South Carolina as speaking for 
the whole South, but for himself. I only inter- 
pose this explanation through fear that | may be 
misunderstood, if I remain silent, as concurring 
with the Senator from New Hampshire in the be- 
F did not 
so understand him. 

Mr. HALE. [did not say what other Senators 
meant. f have the words in writing here, and the 
honorable Senator said he stood. by the words 
which he used. 

Mr. FOOTE. WhatI said was said very pain- 
fully, at the same time it was said under sentiments 
of the highest respect for the Senator from South 
Carolina; but actually it was done, as I have 
stated, upon consultation with southern gentlemen 
here, whose names I could call, if necessary, and 
who would say.that they concurred with me at 
the time in the interpretation which I had affixed 
to the speech. At any rate, it occurred tome to 
call for an explanation of that part of the speech, 
which explanation has been given: I do not care 
about calling those Senators by name, but that is 
the fact. I speak of gentlemen at whose instance 
and with whose consent I proceeded. 


Mr, HALE. I made no attack upon thehon« 
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orable Senator. If he had understood’ me, he 
would have been under no necessity of making 
this explanation. l said that no one rose in his 
place to dissent from the speech except the hon- 
orable Senator from Mississippi. How many 
gentlemen agreed with him 1 do not know; but I 
am asked on what authority I said that the hon- 
orable Senator from South’Carolina spoke for the 
South. I do not say that he was authorized to 
speak for the South, but he assumes to speak for 
them; for he says: a 


% 


_ ©The South asks for justice, simple justice, and less she 
ought not to take. She has no compromise to offer but the 
Constitution, and no concession or surrender to make. She 
has already surrendered so much that she has ltte left to 
surrender. Such a settlement would go to the rootof the 
evil, and remove all cause of discontent, by satisfying the 
South she contd remain honorably and safely in the Union, 
and thereby restore the harmony and fraternal feelings be- 
tween the sections which existed anterior to the Missouri 
agitation.?? 


And the whole tenor of the speech is as if he 
was speaking for the South, and not any particu- 
lar State. 

Mr. KING. I take it for granted that it is not 
the intention of the honorable Senator from New 
Hampshire to misrepresent the distinguished Scn- 
ator from South Carolina. He can have no such 
objectcertainly; and yet the course he is pursuing 
leads to the conclusion that such is his object. Now, 
iť he recolleets the circumstances which took place 
in the Senate some days since, he must know 
that, in consequence of an explanation that was 
made by the Senator from Mississippi, the Sena- 
tor from South Carolina took occasion expressly 
to declare that he had consulted with nobody; 


that he acted upon the advice of no one; that he | 


merely expressed his own opinions upon the great 
question which was agitating the whole country, 


and that no individual, South, North, East, or | 


West, was responsible for any opinion that he 
might utter. Now, sir, is it fair for the Senator 


from New Hampshire to come forward and en- | 


deuvor to create the impression upon the public 


mind that the honorable Senator from South Car- | 


olina assumed to speak the opinions of the South 
in every particular, when speaking of the effect 
that would be produced upon the South by the 
adoption of certain measures? 

Mr. HALE. I have no disposition to misrep- 
rerent, and if F had, J would not be fool enough to 
misrepresent what is already in print and gone out 
to the counuy. But L remark that this statement 
was also made by the Senator from South Caro- 
lina: that he stood by the words he had written, 
and by no explanation made by others in regard 
to them. 
be no misunderstanding; and I take it when the 
Senator from South Carolina says the South, he 
means himself. [Laughter] 

Mr. BUTLER. 
rive the idea that my colleague speaks for the 
South? 

Mr. HALE. From the language of his speech. 
The honorable Senggor then comes forward and 
tells us what will “satisfy him—l hardly know 
whether he means the South or himself—and that 
is,an abandonment of all this legislation and a 


` virtual surrender of the Constitution, or, in other | 
Now | 
J trust the definition of the adverb will be suffi- i 
Well, H 
sir, in the opinion of the Senator from South Caro- | 


words, an amendment of the Constitution. 
ciently. understood without a dictionary. 


lina, an abandonment of our legislation for the 
last sixty years and an amendment to the Consti- 
tution are absolutely indispensable to procure peace 
and a settlement of the controversy.: Sir, it seems 
to me,when the issue is placed upon thatground, itis 
_ placed upon a ground which the honorable Senator 
knew at the time could not be granted. 


is an abandonment of the Constitution under 
which we live. If itis not altered now, says the 
Senator, the South must secede, or must choose 
between secession and abolition, and however ex- 
tensive the change might be, it is essential in order 
to recover a fancied equilibrium that has been 
sliding away from the South forthe last sixty 


years., a 
Well, what is that amendment to be? Shall it 


be provided that the North shall not be populated” 


any fasier than the South? Or shall it provide 


With this explanation, then, there can | 


That, sir, 
of itself is a dissolution of the Union, because it: 


Whence does the Senator de- || 


that the voice of the slaveholding States, few as 


they may be, shall always be equal to that of the 
non-slaveholding States, however numerous and 
however much exceeding them in population? 
The Senator did not see fit to explain the nature of 
the amendment he proposed, but simply announced 
there must be some amendment made, without 
telling us what it was, as the price of the peace we 
aré seeking. I look, then, upon it~as a dissolu- 
tion, so far as the settled opinions of that Senator 
are concerned, and that the time for which some 
of the sister States of South Carolina were not 
quite prépared fifteen years ago has now come; 
and urless this important constitutional amend- 
ment is made by way of equilibrium, the South 
are prepared for secession, and that secession they 
will take, because he says they will be forced to 
choose between abolition and. secession; and, in- 
deed, as things are now moving, be thinks they 
will not he required to secede. Agitation, if not 
ceased, will do, the work for them. f 

With this exposition of the matter, I leave it, 
and I leave the country to judge who it is that 
usurps power, and who it is that keeps up agita- 
tion—whether it is the men of the North or of the 
South, who are to blame for the present state of || 
excitement in the country. As regards the threat 
of secession made by the Senator from South 
Carolina, apparently regarding that as being the |; 
only remedy for the evils under which the South 
is now suffering, I have only to say, that of the |i 
propricty of the measure it is for them to judge, 
and for them to decide in view of the measure and |! 
its consequences. 

Let me say; in conclusion, that that is not the 
end nor the purpose at which I aim, and at which, 
as far as I know, those with whom I act, aim. 
We desire action, not out of the Constitutidn, or 
against the Constitution, but in and under it, We 
desire to see that Constitution carried out as intend- 
ed by its framers, and to see it administered in the |/ 
spirit in which it was formed. And, sir, we de- 
sire to see also the abolition of slavery effected 
throughout the world. Twill not undertake to say 
how itis to be done; but no action of this Govern- | 
We do not expect 
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and who have hearts to feel, we trust they will be | 
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! or at home; because even the minority, 
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happily, in_this great controversy, it be 


| 
| 
i fighting againt God. | 


i 


‘ion and feeling among the people, 
i habits, interests, and institutions, 4 
| chose to lend her energies more particularly to 


‘THE TERRITORIAL QUESTION.. 


SPEECH OF HON. H. A. HARALSON, 
OF GEORGTA, ` 
~ In rue House or RepResENnTATIvVES, «| 
SATURDAY, August 10, 1850.0: 
The House being in Committee of the Whole 
on the state of the Union, and having under con- 
sideration the Civil and Diplomatic Appropriation 
Bill— cont ge 
Mr. HARALSON addressed the committee as 
follows: , s 
Mr. Cuairman: So long as there was any rea- 
sonable prospect of an adjustment of the questions 
in controversy between the North and the South, 
I was satisfied to remain silent upor this floor, 


| content. rather to hear the opinions of. other. gen- 


tlemen than to express my own. I had hoped thag 


| some proposition might be submitted by the Senate 


in which, if I could not cordially concur, 1 might 
at least feel disposed to acquiesce. “But the recent 
action of that body, known to this House and to the 
country, has well-nigh deprived me of all hope that 
any settlement of these questions, to which I can 
give my assent, will be made, I would not be under- 
stood here as giving my assent to the settlement 
upon the original propositions reported by ‘the- 
Committee of Thirteen appointed in the Senate; 
but rather desire it should be understood that I 
dissented from almost all the-propositions submit- 
ted by that committee. I hoped that the bill, in 


| its progress, might assume such a shape as that I 


could give it my support. This hope, as l have 
said, has well-nigh passed away; and I desire now... 
to address to the committee some observations in 
relation to these various questions respecting the 
admission of California as a State into the Union, 
the territorial questions, and also the question of 
boundary between the United States and Texas, ` 
which, I trust, may fall upon the ear of the House, 
and make some impression. T 

It is not necessary that 1 should indulge in any 
excited debate on this floor. The people whom L 
have the honor to represent here are already suffi- 
ciently excited, J do not propose on this occasion 
to endeavor, by anything I may say, to increase 
that excitement beyond the point which dt has al= 
ready attained. 1 wouid rather address myself to 
the sense of justice of the committee and of the 
ration, in order that, if possible, they may yet do 
justice, in the adjustment. of these ‘questions, to 
that section of country from which I come. 

Mr. Chairman, the constitutional view of. the 


i| subject has been so frequently brought to the con- 
Í sideration of the committee, that it seems almost 


superfluous in me to make any remarks upon its 


| vet that | may not appear to have neglected that 
| branch of the question altogethers I desire to say a 
| few words in relation to it. 4 


The people whom I represent have been wont _ 
to look to the Constitution as the palladium -of 
their liberty—the great source of their politi- 


cal blessings: They rightly appreciate it-—be- 


cause jt secures their rights and provides. forg 
their safety against foreign and domestic foes 
against those who would oppress them from abroad 
when dan~. 
ger threatens their rights, may point to-its provis- 
ions and demand of the majority, too often arrog 
gant in its strength, “thus far mayest thou go, but 
no further.” This is one of those beautiful fea- 


; tures in the Constitution of this Union which dis- 
'i tinguishes it from the tyrannies, 
i and which, with its other attributes, 


es of the Old World, 
its strength, 
its equality and general benefits, which 
it was intended to secure and confer, endear it to 
our whole people, make it justly the theme of 
praise by philanthropists everywhere, and the 
wonder of all civilized nations. 

In a country like ours, covering so great an area, 
including such varieties of soil and climate, it was 
but reasonable to expect much difference of opin- 
as well as of 


The North. 


its justice, 


commerce and to manufactures; the South to‘agri+ 


| culture mainly. Happily, in the formation of the 


Government, the peculiar interests of all sections 
were respected and protected so far as. powers: 
were-granted; and .whére.no power was givenjthe 
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local interests: of each State: was left to be con- 
trolled hy itself. Such powers only were intrust- 
ed. to. the General Gavernment as were. necessary 
to it as the agent of the States, to be exercised for 
the mutual benefit of all, and the protection of all, 
The authority under which it-acts was derived 
_ from the States, -No State yielded. the power to 
regulate, her own domestic concerns, or to pre- 
seribe for her the. direction of ‘her industry,’ or 
what. should. or should. not constitute property. 
On the contrary it is certain the Constitution right- 
fully claims no power over it, or duty in respect to 
it, save that of protecion, which is one of its essen- 
~ tial elements. That species of property now con- 
stituting the hone of contention between the North 
and the South, not only existed at» the time the | 
Constitution was formed in most of the States, but 
was made as much the subject of the care and pro- 
tection. by the Government as any other. Indeed 
no other property seems to have been so carefully 
guarded, Tt_is nat only recognized in terms, but 
especial provision is made for its restoration when 
escaping from those to whom its labor is due. 
Taxation, when resorted to directly for the pur- | 
poses of the Government and representation in| 
Congress, are regulated with especial reference to | 
that. species of property. -Tn-at least three separate 
and distinct clauses of the Constitution it is made 
the subject of its provisions, and is noted and re- 
spected. That these provisions were the subjects 
of some difficulty in forming our Constitution; will 
not be denied, and that that instrument would never 
have been formed without them will be readily ad- 
mitted by all the least acquainted with the history of 
our Government and the true condition of our conn- 
try respecting that property, at the time. Itisenough 
for our present argument to know, that so the sn- 
preme law was written for the North and for the 
South—for the whole country—a bond ofagreement 
solemnly entered into between the States, as they 
reverally ratified the Constitution, which has not 
been altered in any of its provisions touching 
the subject to thisday. Some of its provisions 
were intended to establish equality among the 
States. in representation and taxation; some es- 
pecially to do justice: to the slaveholding States, 
and others as reasonable concessions: to those 
States, in turn for others received by the other 
States. Of this latter class might be named the 
provision that the African slave trade should 
not be abolished for twenty years—done in view 
of the wants of some of the southern or planta- 
tion States. The statesman looks in vain in the 
Constitution for any authority in’ Congress to le- || 
gislate in respect to Slavery, except to provide | 
for. the surrender of persons. bound to- service 
who shall escape into other States. He-will find 
much to sustain that institution, and a positive: |, 
prohibition against: the General Government do- 
ing anything calculated to destroy it. «The pow- 
ers not delegated to the United States by the 
Constitution, nor prohibited by it tothe States, are 
reserved tothe States respectively orto the people.” 
That equality among the. States- was intended |! 
caréfully to be preserved, is proved not only by 
athe reference.in the Constitution to the subjects of 
representation and taxation, based on this proper- 
ty, but exhibits itself also strikingly in the other 
end of this Capitol. Rhode Island is as heavy in 
political weight, and as mighty in political power, 
as Virginia, or Kentucky ; and Florida with but 
one Representative ‘on this floor, in the Senate, 
measures arms with Pennsylvania or New. York. 
Every new sister State, as she is received into the 
family, becomes at once an equal with the other 
members. This equality was not only intended 
to be preserved, but is essential to our system. of 
government. Partners ina general concern, the 
risks, dangers, the burdens, the expense, and may I 
not add, the profits of which are equally. to be borne 
and shared by each according’ to the articles of 
agreement. - Tt is not designed now to enlarge on 
this view of the subject. “It may be'said, proper- 
ly, in this connection, that the very idea of in- 
equality is degrading to a State or people; and that 
no people. can prosper, upon whom rests the dan- 
gradation of inferiority in political rights, to ‘oth- 
ers under the same Government. : 
_ The General Government of the United States, 
inthe. exercise of some of those powers granted’: 
and-necessary'to it asthe agent of the States, has 


t 


j 


| the States. With these conflicting views between 


; place, we could no longer expect that the North 


| guage: 


| compromise does not in terms embrace Florida, and that it 
| isnot absolutely binding aud obligatory; but all candid and 


' fornia and New Mexico were acquired—the com- 


tidns of which, under that same spirit of mutual | 
concession which brought the Government into | 
existence, has been organized-into States arid’ ad- | 
mitted inte the Union. Those north-of the Ohio | 
river and of the parallel of 36° 30’ have been ad- 
mitted. with a restriction against slavery. In this 
‘the South, although she felt ita. violation of her 
constitutional rights, acquiesced. Jn those south, 
the people have been left free to determine forthem- 
selves whether slavery should or should-not exist; | 
The substance of all this, sir, was, that the Con- 

stitution was declared inoperative on this subject 

north of 360 30%, but in full foree south of it. This H 
cannot be considered properly in any other light ! 
than a great concession by the South to the North. 

The apology for it, according to the debatesof that 

day, was that of overruling necessity. Massa- 

chusetts could not expect to have it all her way— | 
to suit her taste and feelings. - Virginia could not 
have it her way—to suit her taste and feelings. | 
Louisiana, although a slaveholding Territory, was | 
considered the common property of the people of 


the North and the South, the question was com- 
promised upon a division of it at 360 30 north lat- 
itade. But not to detain the committee on this 
topic, as considerable as-it isin the history of our Í 
legislation on the subject, the South generally ac- | 
quiescing ig the disposition of the vexed question, 
her statesmen have not been disposed to disturb it, 
and its principles have been observed by them in 
good faith for more than thirty years, and until 
the North, encouraged by the success of the pro- 
hibitive clause in their legislation thenupon undis- | 
puted slave territory, or forgetting that it was to 
them a concession hy the slaveholding States, gave 
undoubted proof that she would no longer be | 
bound by it. í 

The first indication of the indisposition of the 
North to adhere to the principles of the Missouri 
compromise was given in the vote on the proposi- 
tion submitted hy you, Mr. Chairman, [Mr. Burr 
was in thechair,] in 1847, declaring the reasons why 
slavery was excluded from the Territory of Ore- 
gon—that it was-north of 36° 30. It was at that 
time that we had proof positive, that, unless some 
great change in publie sentiment should take 


i 
i 
j 
i 
{ 


would feel bound to abide by the princinle of that 
compromise, although it had been faithfully ob- | 
served by the South to that time both by speeches 
and votes. 

Mr. Cray himself, is said to have used this lan- 


“ By the compromise which took place on the passage 
af the act for the admission of Missouri into the Union, in 
the vear 1820, it was agreed and understood that the line of. 
86° 30" of north latitude, should mark the boundary between 
the free States and slave States to he created in the territories 
of the Umted States ceded by the treaty of Louisiana—those 
situated south of it being slave States, and those north of it 
Sree States.” x 

He further went on to say: 


# Florida is sonth of that line; and consequently, according 
to the spirit and understanding which prevailed at the periad 
alluded to, should be a slave State. It may he true that the 


impartial men must agree, that-it ought not to he disregarded. 
without the most weighty considerations, and that nothing 
could be more to be deprecated than to o 
wounds which were happily bound up and healed by thut com- 
promise.” 

It was also carried into effect at the time-of the 
admission of Texas. In the year 1847, I say, we 
had the first positive declaration on the part of the- 
North that they would not abide by that principle, 
ona motion made by you, Mr. Chairman, in the 
House of Representatives: 

This, sir, was the condition of this question 
when, by the treaty of Guadalupe Hidalgo, Cali- 


i 


mon property of the States of this Union; none 
having contributed more than the scuthern States 
either in blood or treasure for their acquisition— 
held in trust by the General Government as their 
agent for the benefit ofall the States and for their 
use. Maine, in-behalf of her people, claims equal 
rights there with Louisiana, and demands that her 
citizens shall go to that territory, taking with them 
their ships and their lumber, and it is conceded to 


made-eevéral acquisitions of: territory, large por- 


her. . Massachusetts demands that. her citizens 
shaljgo to that territory;taking with them their ships: 
and Theiromanufactures, and the right isadmitted- 
to her. “New York and Pennsylvania. claim: far: 


pen anew the bleeding |! 


|| ultimately rest. 


their citizens that they shall go taking with them 
their merchandise of every description and every 
species of their property, and the tight is reeng- 
nized. The other northern States all claim 
‘for their citizens respectively the right to go 
into ‘that territory and take with: them every 
species of their property, and it is not denied, 
No southern Representative here has questioned 
their right, or the duty of the Government to 
protect them there, both in their persons and 
their property. Georgia and the other States 
holding slaves as property, equal in rights. with 
the other States of this Union, claim for their citi- 
zens the right to emigrate into that Verritery with 
their property—property acknowledged such in 
the Constitution, and which this Government is 
bound to protect, else it fails in the most essential 
objects of its creation, and it is reserved for them 
only to be denied, They are to be told that they 
„are unworthy. You tell them, virtually, that they 
are not the equals of the other States of this 
Union, and that their people are inferior in politi- 
cal rights to the citizens of other States, If this 
is the course of policy which you intend to pursue, 
tell it no longer that yours is a Government of 
equality, or that one of the great objects of its 
establishment is still respected; but tell it rather 
that equality and justice are disregarded, and that 
your boasted Union, formed among other noble 
purposes, to ‘establish justice,” has. been con- 
verted into an engine of oppression and inequality. 
Bat, sir, | mastnot, I will not believe this foul 
injustice will be done my people, until the deed is 
perpetrated. i 
We are told, however, that Nature, in her order 
| of the soil and climate of this territory, has effect- 
ually excluded slavery by denying to it profitable 
employment. This is intended, we suppose, to alle- 
| viate the load of your injustice. Take the statement 
| to be true, how useless were it then for you to insult 
us with your unmeaning decrees of prohibition. 
‘ But whether the employment of slave labor can 
be made profitable there or not, is aquestion which 
itis but just should be determined by ourselves. 
If your statement be true you have nothing to fear 
from the introduction of slavery. ` If profitless, it 
would go out as fast as it went in, or more proba- 
bly it would not go atall. If you are sincere in 
this position, nothing but the most wanton deter- 
mination to insult, and cutrage, and exasperate the 
| South, could induce you to persist in forcing any 
prohibition on the introduction of slavery there. 
What a picture is here drawn by those who pro- 
| fess so well to love this Union as to be its peculiar 
| guardians! All the South demandsis even-handed 
justice, and this you ought to be willing to award 
to her at once, and quiet the agitations of the pub- 
lic mind, and restore quiet and happiness upon our 
beloved-country, You may heap injustice and 
tyranny upon a,people till the constant sense of 
that injustice will chill the warmest blood of the 
most patriotic heart. Justice is an attribute of the 
Deity. Todo justly emanated from Heaven, as 
an injunction to man. It engiþles the soal of man 
and binds -him closer to his. Maker: . In: perform- 
ing this high duty to our fellows, we rise- above 
the ordinary standard of politicians, and become 
patriotic statesmen, upon whom the benedictions | 
of our countrymen and the blessing of God must- 


| By some it is contended, that by the Mexican 
| laws which they say are in force there, slavery is 
prohibited, and this may be said to be one-of the 
vreasons why the Wilmot proviso, so called, is in 
| less favor just at this time, than it was. at the 
commencement of the session. This isone of the 
reasons why the President’s plan, as it is called, for 
settling this matter, grew in so much favor with 
| our northern friends. Now if, indeed, (contrary 
I to my opinion,) any Mexican law does not give 
way to the Constitution of the United States, and 
should.be believed by any to remain an obstacle to 
the. enjoyment of the just-rights of the South in 
that Territory, it were but just that it be removed. 
If we àre to have a race, clear the track. Then, 
if indeed the Territory was unsuited to slave labor 
and its productions, the:South would have no rea- 
soit to complain, or resist your injustice in regard 
to.that Territory. Let it not be urged that the doc- 
trine of non-intervention applies-and prevents jas- 
tice- being: -done to the. South. The situation. in 
which we find ourselves and the country.in reldtion: 
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to these Territories, is different from that which 
there existed two yeargago. At that time the 
Clayton compromise was under consideration; the 
whole field. was then open; the whole territory 
whieh we had acquired, was thenthe subject-matter 
of consideration, and. the provisions. of the. com: 
promise were intended toapply toall, Is that tha 
case now? Itis not so; nor indeed has the prin- 
ciple of -non-intervention been applied; but, on the 
_contrary, there has been such an intervention as 
ought to bring down upon those who have acted 
a part in it, the highest and most emphatic disap- 
probation of the American people. The doctrine 
of non-intervention, especially, as it was held in 
the South, would have guarantied to us all our 
rights in relation to these Territories—that is to say, 
the right of going into them and. settling there 
with oar property; but after the compromise of 
Mr. Clayton had failed, anda new Administration 
had come into power, they virtually said to the 
balance of the world, “ Stand aside—you must not 
interfere; you must take no action;” and, at the 
same time, they themselves misapplied and per- 
verted the doctrine of non-intervention, and inter- 
fered for purposes of their own, though with what 
particular object I do not undertake to say. [thas 
been alleged that it was for the purpose of dodg- 
ing the Wilmot proviso. The result is to exclude 


the South from the entire territory of California, as | 


her limits have been prescribed. The President 
of the. United States not only perverted this doc- 
trine to his own purposes, but assumed, through 
his agents and instruments, to settle the whole 
question. No wonder, Mr. Chairman, that the 
Free-Svilers should haveadopted as their policy the 
President’splan,instead of that which they formerly 
promulgated. It secured the attainment of their 
objects infinitely better, and with much greater 
certainty, for it brought to their aid the infla- 
ence of the Executive, and as effectually excluded 
the South from the Territory, as the Wilmot pro- 
viso itself could have done. Even the letter of 
instructions to my former colleague, Thomas Butler 
King—(who, to the astonishment of the whole 
American people, was sent out as a political mis- 
sionary to the people of California)—is couched 
in the most extraordinary language: ‘* You know, 
sir, what are the views of the President on this 
subject? Mr. Chairman, L will not charge upon 
the late Executive a design to exclude slavery 
from this Territory; but I do charge that this was 
an act upon his part unauthorized by the Consti- 
tution, because to the Congress of the United 
States alone belongs the sole and exclusive dispo- 
s tion of the commontertitory; and it was bnt due to 
the American people, and to all interests con- 
cerned, that he should have withheld the strong 
arm of the Executive Government from any inter- 
ference with the question, even to the extent of 
the intimation of a desire, upon its part, that the 
people of California should form either one kind 
of government or another. 

But, Mr. Chairman, the conduct on the part of 
the agent who was sent to California, deserves my 
notice, I feel that the South has reason to, com- 
plain of the conduct of the late Administration in 
that respect. That agent was intrusted with 


authority to recommend to the people to form a 


State constitution, and apply for admission as a 
State into the Union; and it will be recollected, that 
when the convention was about to assemble, or 
was in session and about to form a constitution 
and declare their limjts as a State, he did not fail 
to recommend to a member ofthat convention that 
they should take the whole Territory, and leave 
us nothing to quarrel about. Ican give my en- 
dorsement to no such conduct; and if the, people 
whom I represent choose to endorse it, it must be 
their own act, and not mine. Let California, New 
Mexico and Utah remain in the condition in 
which they were when the Clayton compromise 
was under consideration in this House, (and their 
condition is. not changed by any. action of this 
House as yet;) bring forward the Clayton 
compromise; and I’ will pledge myself to its 
support, as applicable to the whole Territory. I 
would support it to-day. But circumstances have 
changed since that , compromise was originally 
brought forward——as every man who looks into 
the history- of the matter well knows. It is 
very easy for gentlemen from the North, who 
hold this doctrine of non-intervention, as. it is 


now. promulzated, after having appropriated to 


„Mexico and Utah upon thé principle of. non-ig-- 
tervention,—I say it is surprising to me, that when 


| something like a color of title growing out of the 


themselves one third, of the whole Territory, to 
advocate it in regard to the balance. But the doc- 
trine, even then, is, to be received under cireum- 
stances very different from those which existed at, 


Senate—very different indeed. It has been very 
surprising to me that when, by the report and bilis 
of the Committee of Thirteen in the Senate, one 
third of the Territory, was given up to free soil— 
that.is, by the admission of California with the 
boundaries she has prescribed for herself, when 
territorial governments were to be framed for New 


they came back to the Rio Grande they had not, 
in consideration of the great benefits of this vast 
Territory secured to the North, been willing to 
quit the pretended claim of the United States 
to all the Territory east of the Rio Grande. ‘That 
would have been manifesting something like the 
spirit of compromise. ‘Chat would have been 
properly respecting the claim which Texas has 
always maintained from a period as early as 1836 
—that would -have been consistent with the posi- 
tion which our òwn Government took when she 
went to war in defence of the boundary claimed 
by Texas. j 

While I am upon this branch of the subject, 
Mr. Chairman, I wish to notice a position which 
is often taken, viz: that a part of Texas—that part 
lying on the Upper Rio Grande—was never reduced 
to possession by Texas, and consequently that it 
now properly constitutes a part of New Mexico. [| 
ask gentlemen who take this position, what greater | 
reason have you to concede the Lower Rio Grande 
to be the boundary ‘of Texas? Texas was no 
more in possession of the lower territory than she 
was of the upper territory. Why, the war com- 
menced on the Lower Rio Grande. Jt was the 
possession of the lower territory, between the Rio 
Grande and the Nueces, which, after the annex- 
ation of Texas, led to war. We took Texas as 
she was, with her boundaries fully proclaimed to 
the world. 

I have procured a copy of the map which was 
attached to the treaty of Guadalupe Hidalgo, and 
which may properly be considered a part of the 
treaty itself. I desire gentlemen to examine it, if | 
they please, and tell me what portion of the territory 
of New Mexico, according to this map, iseastof the 
Rio Grande. Not one foot. Here isa copy of the 
map, (Mr. H. here exhibited the map.) The plat 
(to use a lawyer’s term) which accompanies the 
deed shows not one solitary inch of New Mexico 
to beeast of the Rio Grande. It would have been 
just, sir, and nothing more than was just to 
that State, when this committee came east of the 
Rio Grande, to say to Texas, although we have 


negotiations, yet as we have already secured for 
the North one third of the whole territory ac- 
quired from Mexico, and especially as the very 
plat accompanying the deed sustains your claim, 
we will concede it and confirm to you all the terri- 
tory east of the Rio Grande. 7 

It has been said that the habits, views, and feel- 
ings of the Mexicans on this side the Rio Grande 
are so utterly opposed to those of the Texans, as 
to render it impossible for them to live together as 
citizens of the same State. He would suppose that 
gentlemen would be willing to take the declaration 
of the recent President as of some little authority, 
and acknowledge that the inhabitants of that strip 
of land would be in perhaps as good a condition 
under Texan rule as they would be under the mil- 
itary laws established there by the authority of 
the President of the. United States. Speaking of | 
the military law established there, President Tay- 
lor said in his California message— 

“Tt is undoubtedly true that the property, lives, liberties, 
and religion of the people of New Mexicoggre hetier pro- 
tectéd than they ever were before the treaty af cession,” 

President Fillmore, in his recent message to Con- 
gress, while he disclaims authority or intention 
to settle the question of boundary, takes posi- l 
tions which amount toa settlement of it against 
Texas. I will read the ninth article of the treaty. 

The ninth article of the treaty is in these words: 

«The Mexicans who, in the territories aforesaid, shall 
not preserve the character of citfzens of the Mexicgn Re- 


public, conformably with what is stipulated in the preceding 
artiele, shali be incorporated into the Union of the United 


the time of the passage of. that bill through the || 


States, and be admitted at the proper time (t0: be judged: of 
by the Congress of the United States) to the enjoyment of 
all the rights of citizens of the United’ States, acearding tO 
the principles of the Constitution + and. in the. mean time 
shat! be maintained and ‘protected 15, the, free enjoyment of 
heir liberty and property, and secured, in the free. exercise 
of their religion, without restriction.” oe 


‘Upon which article the President goes on tó say? 


“It is plain, therefore, on. the face. of these treaty.stipulas © 
tions, that all Mexicans establistied in territories Dorth or 
east of the Tine of demarkation already mentioned, come 
within the protection of the hinth article y and that thetréaly, 
being a part of the supreme law of the tand; does. extend 
over all such, Mexicans, and aasures to them perlect seeurit 
in the free enjoyment of their liberty and property, as well ~ 
as in the free exercise of their religion; aud this supreme 
law of the land being thus in actual force overthis territory, 
is to be maintained until it shall be displaced or superseded 
by other legal provisions; and if it be obstructed or resisted 
by combinations too powerful to be suppressed “by the civil 

uthority, the casé is one whieh comes within the provis- 
ions of law, and which obliges the President. to. enforce 
these provisions. Neither rhe Constitution or the laws, nor 
my duty or my oath of office, leave me, any alternative, or 
any choice, in my mode of action.” : $ 

“Phe Executive Governnient ofthe United:States:has no 
power or authority to determine what was the true: line of 
| boundary between Mexico and the United States kefore the 
treaty of Guadalupe Hidalgo, nor has it any such power tow, 
since the question has become a question between the State 
of Texas aid the United States. So far as this boundary is 
donbiful, that.doubt ean onty be removed hy some act of 
Congress, to which the. assentof the State of Texas may. be 
necessary, or by some apprepriate mode of legal adjudica~ 
tion; but in the mean time if’ disturbances or cpllisions 
arise: or should be threatened, it is absolutely incumbent on, 
the Executive Government, however painful the. duty, to 
take care that the laws be faithfully maintained 5. and he can 
| reward only the actnal state of things as it existed at the date 
of the treaty, and is bound to protect all: inhabitants who 
were then established, and who now remain north. and east 
of the line of demarkation, in the fall enjoyment.of their 
liberty and propery, according to the provisions of the 9th 
article of the treaty; inj otter words, all must be now rë- 
garded as New. Mexico, which was possessed:and occupied 
as new Mexico by.citizens of Mexico at the. date of the treaty, 
nntil a definite live of boundary shali be established by, 
competent authority. This assertion of duty to protect the 
people of New Mexico from threatened violence or from 
seizure to be carried into Texas for trial fot aleged.offences 
against ‘Texan laws, does not at all include. any claim: of 
power oy the part of the Executive to establish. any etvil or 
military government within that ‘Territory. That power be- 
longs exelusively to the legislative department, and Con- 
gress is the sole judge of the time and manner of creating or 
authorizing any such vovertynents. 

«The duty of the Executive extends only to. the execu- 
tion of Jaws and the maintenance of treaties actually in 
force, and the protection of all tbe people of the United 
States in the enjoywent of their rights, which those treaties 
and laws guaranty.” 


As if the same protection to their lives, liberty, 
and the enjoyment of their religion, were not: ' 
afforded under the laws of Texas as would. be-afs: 
forded by the military government eatablished. by 
the President over New Mexico! or by any. terri- 
torial government which Congress might substi- 
tute for-it! And there was. no reason for’ the 
threatening attitude which the President. has. seen 
fit to assume in this communication. The intimar. 
tion that it may become necessary for him to use 
the military arm of the Government to sustain the 
possession of the United States to this Territory, 
| if Texas determines to extend her jurisdiction over 
it, will be found to have been easier written than, 
executed. 

Mr. Chairman, I do not know what position 
| the State of Texas may assume in regard to her 
own boundary. I declared in a speech delivered 
‘in this. House, upon the subject of the Texan, 
| boundary and the Mexican war, that. the» title, 
of Texas was complete at. that period to the. Rio 
Grande. She certainly has lost nothing. by the. 
action of this Government since that time. . This. 
Government, when acting as agent to settle the 
question in dispute between Texas and. Mexico, 
could not assume to makeany negotiation excluding 
the rights of the party for whom she was acting to. 
her own benefit—but she was bound to exercise 
her trust for the benefitof Texas. The Govern- 
ment obtained the line for which she went to war, 
the Rio Grande and beyond it; and to me the claim 
of Texas to that line is indisputable in reason or: 
in justice—though gentlemen sometimes undertake. 
to throw doubts upon it in this House. ood 

I perceive, Mr. Chairman, that I shall not have. 
time to allude to the other propositions contained 
in the report of the Committee of Thirteen, in re- 
; gard to the surrender of fugitive slaves.and to the. 
| abolition of the slave trade. in the District of Co- 
‘lumbia. Imay address the House, if i have oppor- 


| 


i! tunity, when these questions come before it. lam 


anxious, perhaps: as. anxious as. any. member of 
| this House, that all these unfortunate questions of; 


` acitizen of this Republic—proud of her greatness, | 
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difference between the North andthe South should 
be amicably settled. I still entertain. a glimmer- 
‘ing hope. that a returning sense of justice. on the 
part of-our brethren of the North will-accord to us 
our rights, and willinduce the House to-do some- 
thing like justice upon all these-questions. If this 
shall be refused, 1 know- not what course my | 
own State may be. compelled to take. It “has 
been made the duty of the Governor of that State, 
if California should be admitted into the Union as 
a State with her present pretended boundaries, 
under all the-circumstances of frand and of irregu- 
larity which attended its formation, to call a con- 
vention of the people of that State. 

it is not, by any means, my purpose to urge 
the people to the adoption of any particular | 
line: of conduct; but notwithstanding the denun 
ciations with which | may be assailed, here 
orelsewhere, [ shall speak my sentiments freely. 
i will stand to your Union so long as it gives me 
and mine justice. When it ceases to do that— | 
whenit fails to protect my property and my rights— 
then, from the necessity of the case, the question } 
forces itself upon my mind, whether grievances 
of this nature shall be endured or note When- | 
ever a Government fails to do justiée—whenever 
-ahe fails to protect those whom she is bound to 
protest, it is certain that the attachment of the 
people thus oppressed must be weakened and ulti- 
mately destroyed. Is it not desirable that ‘the 
fraternal feeling which has existed among us | 
so many years—cemented as it has been by the 
blood of our fathers—should be preserved, and 


that we should still move on in our career of | 


national greatness, as a band of sister States, 


° = 
as, when you shall have made your proposition to 
her, shall determine to accept that proposition, even 
though it divests her of some of her territory 
which she now claims, it will be the act of a sov- 
ereign State, and | will acquiesce. Butiuntil she 
thus. consents to part with a portion of her own 
territory, as the Representative of a portion of 
the people of Georgia, I have the right to object to 
her being dismembered, and to insist that the 
boundaries which she has so long .claimed—the 
boundaries in defence of which we went to war— 
| the boundaries recognized and confirmed to her by 
the treaty of Guadalupe Hidalgo and the accom- 
panying map, shall forever be guarantied to her. 
And if she does not accept the proposition, 
and the arms of the General Government should 
be brought to bear against a sovereign State, to 
despoil her of her territory and her citizens of 


cause of Texas will be made a common cause in 
the South, and that the effort will be to preserve 
her limits upon the entire Rio Grande, from its 
mouth to its source. 
fore said, not only recognized by treaty, claimed 
by her, and maintained by this Government in 
i war, but won upon the battle-field of San Ja- 
i cinto by the blood of her citizens, and acknowl- 
edged by Santa Anna, the highest executive of 
Mexico, in retiring beyond the Rio Grande after 
that memorable battle. 

I regret, Mr. Chairman, deeply regret, that the 
Chief Magistrate of our nation should have ever 
seen proper to menace, with the power and with the 


resisting oppression, promoting the general hap- | 
piness, and doing justice to each other? Do jus- | 
It is all we ask. We} 


tice to us of the South. 
have demanded only meagre justice. I repeat | 
that I cannot say what course the people of my 
own State may think it their daty to pursue. But | 
to the land which gave me birth—to the land which | 
has bestowed upon me all the honors which it has 
-ever been my lat to receive—to her I owe'my alle- 
giance; to her Lowe my first and last duty; and with 
“her,-in weal. or in-woe, whatever her fate may be, 
J shall be found. . It is madness to drive the south- 
ern States to the alternative which you present— 
because even if the result should be that they ac- 
quiesce in your legislation, it is notin the nature of 
the human beart to love tuose as to whom we have 
an abiding impression on our minds that they have 
done us injustice. Therefore it is that I appeal to 
‘you that you make an equitable arrangement 
of existing difficulties, whilst it is not yet too 
late. L desire always to feel that I am not only į 


and glorying in her strength and prosperity—~but 
that Larn a citizen of a Republic which abides by 
the Constitution; accords equality as one of the 
great principles upon which her institutions are 
founded, and which is ready at all times, even in 
a spirit of maguanimity, to do justice to the, hum- | 
blest citizen—much more to the people—of one | 
great section of the Confederacy. 
A word or two more, Mr. Chairman. Those gen- 
‘tlemen with whom I have privately exchanged | 
views on these questions, know that I have always | 
desired an honorable adjustment of them. To ac- l 
complish this object, | have been willing to concede | 
much. I desire that peaceful relations should exist : 
between all parts of the Confederacy. Even now | 
am prepared to make concessions. In this view 
of the case, I have held myself ready at all times 
todo whatever might appear to me to be right that 
i should. do. In the other branch of the Capitol, 
a proposition was made even to limit the southern. 
boundary of Utah to 36° 30’, and there was but | 
one reason. given againstit, viz: that it was the line 
of 36° 30. Well, if gentiemen are so opposed to | 


served and carried out in its original spirit, is a 
glorious Republic—the just commendation not only 
of those who enjoy its blessings, but of all the na- 
tions of the earth. I desire to see it maintained 
and preserved in its original purity and value. I 
desire the citizens of our great family of States to 
feel as a band of brothers; and whether we tread 
the soil of New York or the soil of Texas or of 
Georgia, to feel an equal pride and satisfaction ih 
the fact that we are American citizens; and when 
a citizen of New York or Georgia, a citizen from 


the soil which bas been acquired as the common 
property of the United States, he shall feel assured 
that the stars and stripes of our common country, 
which wave over him, will afford him their sure 
protection—not only to his person, but to all that 
which-by the Constitution of the United States is 
| recognized as his property. It is an unequal Gov- 
ernment in its operation, if it does not give that 
feeling to every American heart, wherever it may 
be on American soil. 
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The House beingin Committee of the Whole on the state 
of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bill— 

Mr. JONES said: 

; Mr. Cuarrman: On a former occasion, when 
, 

the first one of the general appropriation bills, pro- 

posed to he passed for the year ending June 30, 


on that occasion, I called the attention of the 
House to the enormous amount of money required 
by the Administration for the fiscal year com- 


f mencing July 1, 1850, and ending June 30, 1851, 
| as shown by the estimates from the Secretary of | 


this precise. line, | would be. inclined to take 379, | 
ranning directly west, on the same parallel with | 
that named in the-bill of the Senate; as the south- | 
ern boundary of Utah.. I do. not commit myself | 
to any particular proposition, but I have been | 
hoping that this question might be ultimately set- | 
tled in such manner as that the people of the whole 
country would acquiesce-in it. 

if Texas, a sovereign State of this Republic,. 
possessing sovereignty to the fullest extent, except | 


so far as, with the other States, she may have dele- || 
gated powers.tothe General Government—if Tex- } 


| the e 
| the Committe of Ways and Means, amounting, 


| in the aggregate, to over the sum of $51,000,000. 


| This I dif with a view, but certainly -without | 


; much hope, of impressing upon the House the 
| very great necessity and importance of a strict ob- 
; Servance of, and rigid regard to, the principles of 
economy, in acting upon the appropriation bills.of 
the session. I had no other object in view, I 
assure. you, sir. 
know that:I-am incapable of misrepresenting the 
facts in this: or any other case knowingly. This 


i 


their rights,T have no hesitation in saying thatthe | 


Those limits, as I have be- | 


arms of the General Government, a sovereign | 
State. Our Republic, if its Constitution is pre- 


the North or the South, shall plant his foot upon | 


1851, being the Military Academy bil, was under | 
consideration, in a few remarks which I submitted | 


and the bills actually reported by | 


I know myself well enough to, 


i 


amount asked for by the Administration, for the 
service of the Government for one year, was truly 
startling in itself, and did not fail to bring to his 
feet the chairman of the Committee of Ways and 
` Means, [Mr. Bayzy,] who controverted the cor- 
rectness of the statement, and thus averted its influ- 
ence upon the House and the country. Upon 
that occasion he said, “that, in his opinion, the 
‘ statement read by his colleague on the Commit- 
‘tee of Ways and Means, [Mr. Jonrs,] was cal- 
‘ culated to produce an erroneous impression upon 
‘ the House and ‘the country; stated that from the 
‘aggregate amount of the appropriations, to be 
‘ provided for during the present fiscal yeiir as 
‘estimated by the gentleman, $5.444,000 for the 
‘ Post Office Department, (which was supported 
‘by its own revenue and not from the general 
‘‘Preasury,) and $5,656,000—being the amount of 
t unexpended balances of former appropriations— 
‘should be deducted; so that from the agererafe 
‘estimated by the gentleman, some $11,000,000, 
‘in round numbers, should be deducted; making 
‘in round numbers $40,000,000 instead of $51,- 
‘ 000,000 expenses to be provided for during the 
‘current fiscal year,” . le 
The gentleman has, ‘several times since that, 
when the estimate which I submitted has been re- 
ferred to in debate, denied its correctness, declaring 
that I was wholly mistaken. Under the circum: 
stances I feel called on to say a few words and 
submit a few facts, in vindication of the statement 
heretofore made to the House. The chairman of 
| the Committee of Ways and Means said that from 
the aggregate of appropriations as estimated by 
me, “$5,444,000 for the Post Office Department, 
‘ (which was supported by its own revenue and not 
‘from the general Treasury,) and 5,656,530 34— 
‘being the amount of unexpended balances of 
‘ former appropriations—should be deducted.” I 
admit that $5,215,167 of the Post Office appropri- 
ations are derived from the revenues of that de- 
partment received for postages; but the balance, 
$228,490, was changed by the action of the House, 
and appropriated out of the general Treasury, in- 
stead of out of the Post Office revenues, as pro- 
posed by the Committee of Ways and Means. 
But the fact that the sum of $5,215,167 is appropri- 
ated from the revenues of the Post Office Depart- 
ment for its own support, does not change the 
fact that this sum is drawn from the people—the 
| productive industry of the country. 

With respect, to the $5,656,530 34 of unex- 
pended balances of former appropriations, which 
the gentleman said should be deducted, I consider 
that as much a part of the estimates. and as much 
required to be provided for during the year, as any 
other one item of the estimates submitted by the 
Treasury Department, as by reference to those 
estimates will most clearly and satisfactorily ap- 
pear, as I humbly but confidently believe. 


“ Page 3, Report on the Finances, 1849-50: 

“ The estimated receipts and expenditures for the fiscal 
year commencing July 1, 1850, and ending June 30, 1851, 
are : 
Receipts from customs.. 

“ <6 public Jan 
s «miscellaneous sources. 


we eree e e $32,009,000 
ve 2,159,000 
300.000 
34,450,000 

«The expenditures during the same period, as estimated 
by the several Departments of State, Treasury, War, Navy, 
Interior, and Postinaster General, are— 
The balance of former appropriations, 
quired to be expended this year. 
Permanent and indefinite appropriat ‘ 
Specific appropriations asked for this year.. 


which will be re- 
$5,656,530 34 
5,643,410 24 
3,697,152 15 


$44,997,092 73 


Deficit July 1, 1851 ...eeceeeeeseeaee: +0 $10,547,092 73 
Deficit July 1, 1850.0... ceeececeeeeeeceeee 5,828,121 63 


$36,875,214 397? 


From these figures, taken from the report of the 
Secretary of the Treasury, it appears he wants the 
sum of $44,997,092 73 to be expended in carrying 
on the various branches of the public service for 
the present fiscal year. Ofthis amount, however, 
he informs us that he has $5,656,530 34, appropri- 
ated by former acts of Congress, but which he 
also tells us, ‘ will berequired to be expended this 
year.’ And being required to be expended this 
year, will have to be taken from the current rev- 
enues of the year, as “much so as any portion of 
the sum which we are required teappropriate spe- 


1850.] - 


APPENDIX TO THE CONGRESSIONAL GLOBE. i 


3isr Cone... AST SESS: 


The Finances, the Territories; ete—Mr. Jones, 


of 


sow LTS 


ESEA 


:- Ho. or Rees. 


cifically for the same. The one amount is just as 
much required to carry on the public business as 
the other.’ The only- difference between this 
amountand the amount of $33,697,152 15 which we 
are now called upon to appropriate being this: the 
former amount having beer’ appropriated by for- 
meracts of Congress, is not required to be reap- 
propriated. With regard to the necessity of the 
two sums for the public service, and the sources 
from which,’and the time at which they are to be 
’ provided and. derived, they stand upon precisely 

the same footing. That this amount of former ap- 
propriations will have to be provided from the cur- 
yent revenues of the ‘Treasury, is conclusively 
shown, as I think, by the estimates of the Secretary | 
of that department, from which it will be seen that 
there will be at the end of the year a deficit of 
$16,375,214 39. In this last estimate I hope the 
actual business of the Treasury will not verify the 
correctness of this estimate; and that, instead of 
the estimated deficit, the receipts will at least be 
equal to the expenditures. But a result so desira- 
ble must be looked for in an increase over the es- | 
timated receipts into the Treasury by the Secretary, 
rather than any stringency on the part of Congress 
in making the appropriations, or of any special 
economy on the part of the Executive Govern- 
ment in the expenditure of the money which shall 
be appropriated. I might still further vindicate 
and establish the correctness of my former state- 
ment, by taking the sum estimated for by the Secre- 
tary, and which has certainly not been reducer 
by the committee........006. se e «844,997,092 73 
Add to this the additional sum ren- : 

dered necessary by the increase 

of the rank and file of the army . . 1,076,901 -00 
And the excess over the estimates, 

reported by the Committee’ on 

Commerce, for riversand harbors 

and light-houses.....+++-+.++++-1,164,080 00 


And we have the moderate sum of $47,238,073 73 
Yo this add Post Office estimates... 5,215,167 00 
Thus showing the sum of.......-$52,453,240 73 
as the anticipated and proposed fiscal or monetary 
operations of this Government for one year. 
Here I might rest this statement, confident, as | 
I am, that the facts and figures which I have sub- 
mitted will stand the test of the strictest scrutiny, 
and remain as a triumphant vindication of my 
former statement as to the aggregate amount of 
money required to be drawn from the people, to 
carry on the operations of the Government for one 
year. j 
But again; the gentleman from Virginia, [Mr. 
BayLy,] the chairman of the Committee of Ways | 
and Means, says, the sum of $5,656,530 34 of 
former appropriations, estimated for in the report 
of the Secretary, and which he tells us will be re- | 
quired to be expended during the now present fiscal 
year, should be deducted from the probable actu- 
al expenditures of the year; for the reason that | 
there will be at the end of the year, in all proba- 
bility, as large an amount of unexpended appro- 
priation as this amount now required for the cur- 
rent year. And if so, this will reduce the aggregate 
amount estimated for that much. It may turn 
out so, but then it may not; and if it should not, | 
then it follows, of course, that the amount will 
have been expended during the year. Should an 
amount of the appropriations remain unexpended 
at the end of this fiscal year equal to those of the į 
former year, | admit that the actual expenditures | 
from the estimates would be reduced exactly that | 
sum. But then, in all human probability, there | 
will be, at the end of the ,year, another item, 
of no inconsiderable amount, to be added to the 
actual expenditures of the year, which will very 
nearly, if not quite, swell the actual expenditures 
of the year to an amount fully equal to the esti- 
mates and statements which I have submitted. 1 
„allude, of course, to the * deficiency’? which may 
appear at the end of the year, and which Congress 
will be asked to appropriate. Of late, these ‘* de- | 
ficiency bills” have become as absolutely necessary | 
as the regular general appropriation bills. i 
j 
; 


What, sir, has been done in ihe way of appro- | 
riating money to supply deficiencies in the last | 
year by Congress? First: by ‘A resolution lim- | 
jung the expenses of collecting the revenue from 


ruary 14, 1850, there was appropriated $1,225,000 
for the half year ending June 30, 1850, “< to- 
€ gether with such sums, in addition, as may be 
* received from storage, cartage, drayage, and la- 
“bor, for said half year, and in that proportion for 
‘any shorter or longer time, until Congress shall 
‘act upon the subject.” I have not the means of 
ascertaining the precise. amount which may be 
received form ‘storage, cartage, drayage, and 
labor,” for that half year; but by reference to 
the Report on the Finances, 1849-50, being Execu- 
tive document No. 4. to the present session, page 
913, will be seen “ Statement of receipts and ex- 
| penditures on account of public warehouses, du- 
ring the fiscal year ending June 30, 1849; from 
which it appears that the amount received for that 
year from the sources specified in the resolution, 
was $172,347 26. Taking this as a basis in esti- 
mating the amount received in the half year end- 
ing June 30, 1850, and which by the resolution is 
appropriated, we have the sum of $86,173 63; 
| which, added to the $1,225,000 specifically appro- 
priated by the resolution, will make $1,311,173 63 
To this add amount contained in 
deficiency act approved May 
15, 1850) ose cee eee re cea e cece oo e 2,575,501 33 
| And amount of judiciary deficiency 50,000 00 


f 


t 


§3.936.674 96 


This joint resolution not only appropriates the 
amount necessary to defray the expenses of col- 
lecting the revenues from customs for the half year 
therein specified, but it also appropriates in the 
same proportion fora shorter or longer time, until 
Congress shall again act. Estimating the receipts 
| from storage, cartagesdrayage, and labor,as I have, 
the permanent annual appropriation made by the 
resolution of February 14, 1850, to defray the ex- 
penses of collecting the revenues from customs, is 
$2,622 347 26, being $127,652 74 less than the sum 
estimated for by the Secretary of the Treasury. 
To goa little back, I think the balance of unex- 
pended appropriations remaining at the end of the 
fiscal year may, as a general rule, be offset by 
the deficiencies which appear at the same time. 
Sometimes the one will appear the larger, at other 
times, the other item will be the larger. The only 
data we have of the amount which may be re- 
quired in the year, is the estimates of the Execu- 
tive branch of the Government, By a retrospective 
view of the financial operations of the Govern- 
ment, I think it will rarely be found that the ex- 
penditures have fallen below the estimates which 
the proper officers have told Congress would be 
required for any given period. 

Mr. Chairman, I might here rest my remarks, 
confident that I have fully and fairly vindicated my 
former statement to the House and the country, as 
regards the amount of money which is required by 
the Administration for the current fiscal year, and | 
which, from all the indications E have seen, Í am 
reluctantly constrained to believe that Congress 
will grant. I may also indulge the hope, that what 
| Í have said will induce the friends of economy— 
those who are the real friends of republican gov- 
ernment, and desirous of proving their faith by 
their works, by relieving the people, the toiling 
masses, who pay the taxes, and do the actual fight- 
ing when required, from all unnecessary burdens— 
to arouse from their lethargy and come to the res- 
cue, examine those required appropriations, lop 
off the unnecessary parts, and save their constitu- 
ents froma portion, at least, of the onerous taxes 
which will be required to pay the amount. 

I will now refer again to the various bills re- 
ported by the Committee of Ways and Means and 
the Committee on Commerce, proposing to appro- 
priate the full amount asked for by the Adminis- | 
tration, if not more. Some of these bills have | 
already passed, others will pass. Some, however, 


1 hope will not. This hope applies only. to the 
bills reported from the Committee on Commerce; | 
and even these would certainly pass, but for th 
protracted length of the session, the mass of mor 
important business of Congress yet undisposed of, | 
and the great anxiety of members to leave this | 
city for their respective homes. i 

All the bills reported from the Ways and Means | 


with less amounts than those they coniained when 


customs for the present fiscal year, approved Feb- 


: i 

will, I doubt not, pass—none of them, however, 
i 

i 


i reported by the committee. Indeed, it is to be 


feared that the amounts in most of them -willvbe 
greatly augmented. Such a result, is altogether. 
probable with regard to the army and navy bills, 
and also the Indian bills; but more particularly is. 
such a result to be apprehended with: regard, tor 
that great omnium gatherum, the civik and diplo- 
matic appropriation bill—the. real congressional: . 
oninibus, in which so many unworthy. passengers, 
(private claims and improper appropriations).en- 
deavor to secure through tickets, and who, I regret: 
to say, have heretofore proved too, successful. T° ; 
now call upon the drivers, and those having charge 
of the vehicle, to guard it strictly, and see that. 
none take seats in it but such as have an indis- 


| putable right, under some existing law. 


These various bills and items aré as follows: . 
For Military Academy.: z 1 $198,505 47 

«& Revolutionary aud other pensions.. 1,996,172 50° 
Naval pensionS.ssesressresvao tesies 43,000 CO 


“ 


O Portifications..... 0... cee cae e ee eee eee 747,000 06: 
© Expenses of Indian Department...... 1,248,807 17 
« Civiland Diplomatic expenses........ -9,695,812.05 
& Naval service..ceeee eresse sae etieae es: 9,427,852 07 > 
«Army proper, ineluding additional esti- * 

matee submitted by the Secretary of 

War in conseqnence of the increase 

Of The AMY... eee eee eee eee gee « 7,896,284 00 
“© Rivers and Harbors, (from Conimittee A 

On Commerce.) ss sesseeseeeev eseese  1,899.500 00 
« Light-houses, &e. (do. 288,800 00 


Am’t of bills reported and army estimate. $32,842,734 26 
Add ainount appropriated for collection 
from customs—(Resolution February : 
14, 1850...... eee 2,622,347 26 
~ 835,454.10 50 
5,643,410 24 


Add permanent appropriations........es 

former appropriations, which the Sec- 
retary tells us will be required to be ex- 
pended this years... Peers 


Making the moderate sum Of, sese ssena 
Add to this amount the sum required for 
the service of the Post Office Depart- 
ment, and which is drawn from the 
people, and constitutes a part of the : 
fiscal Operations of the Goveramént,. 


. à 
5,656,530 34, 


$46,764,122 10 ` 


5,443,637°00 

Thus making the aggregate sum of. ...... $52,207,759 10. 
required by the Administration to’ carry on the 
various branches of this Government for the year 
ending June 30, 1851. The expenditure of this 
amount, exorbitant as it seems to me it is, and 
as it will be considered by the country—Congress, 
the representatives of the people and constituted 
guardians of their public moneys, propose to coun- 
tenance and authorize, by the passage of acts ap- 
propriating so much thereof as is not already under 
the control and at the disposal of the Executive 


| officers of the Government, included within the | 


items of ‘permanent and indefinite appropria- 
tions” and “balances of former appropriations.’? 
Estimating the entire population of the United 
States, at this time, at 20,000,000 of souls, and it 


i will bean average of over two dollars and fifty 


cents to each individual of every class, sex, color, 
age and description. Far be it from me, sir, tò- 
entertain or express an idea disparaging in the 

slightest degree the manifold and inestimable > 
blessing’ which the people in every portion and . 
section of this extended Confederacy possess and 
enjoy, from having its broad ægis extended over 
them. No, sir, no; it is the richest inheritance 
ever bequeathed from sires to sons. That it may 


i 


i not only continue unimpaired, but improved and 


improving “ till time itself shall be no more?™is 
the sincere and devout prayer of the humble in- 
dividual who now addresses you. 

But Í do intend to say, because I believe it, that 
this Government should be administered, and all 
its advantages and blessings secured to and en- 


! joyed by those for whose benefit it was estab- 
‘lished, and should be perpetuated for a much less. 
isum of money—money drawn from the bard 


earnings and stinted comforts, if not limited neces- 
saries, of better men and citizens than many of 
those upon whom it is lavished with a prodigal 
hand, that they may luxuriate in the splendid and 
extravagant circles of Government sinecures. T 
intend to declare, as wiy well matured and settled 
conviction, that this Government should be ad mini- 
istered in all its vigor—all its purity—fully accom- 
plishing each and every one of the great objects 
intended to be secured by its patriot founders, for 
less than half the amount which I have shown 
is required by those now charged with its admin- 
istration. Us. ordinary expenses should fot, in 
my opinion, for every branch of the public service: 
exceed twenty-five millions of dollars, |tt. has. 


.Aitizen to promote his happiness by all the means | 
“which God-has endowed him with, but nio one has 


“ae 


. accumulated by the wiles, the arts, the wits and 


_this, and. whatis slavery? Slavery, as I under- 
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been said that *‘ governments are so-far republican 
as they embody the willof the people and tarry 
that will into pratical operation.” Le might with 
equal truth be said that the freedom of the citizen | 
‘is'sécured, in exact proportion to the protection of 
his natural rights. It is the natural right of the 


the right naturally to mar the happinéss of another 
in order to promote his own. ; 

Atnong the first and greatest of man’s natural 
rights, is the right to appropriate the fruits of his 
industry and of his toils to his own wants and thë 
promotion of his happiness. But as many individ. 
uals are incapable of protecting themselves in the | 
exercise of all those. rights against all other per- | 
sons, communities aré formed and governments 
established. Our theory is, that “t governments are 
éstablished for the benefit of the governed.” This | 
I believe, is correct, and should be carried into 
practice. How, I may be asked, can it be accom- 
plished? Ianswer, by bringing the government to 
its legitimate and originally-intended functions and 
objects. By securing to the people, collectively 
and individually, in every part of the country, all 
the. advantages and protection for which they can 
legitimately look to this Government. To secure 
this, have as few-officers as possible—let all the 
Operations of the Government be simple, and in- 
tended alone to accomplish the purposes for which 
it was designed—calling upon the people for the 
smallest amount or proportion of the fruits of their 
toil, by the judicious and economical expenditure 
of which the Government could be successfully 
administered, and its blessings and advantages ex- 
tended to and enjoyed as equally as possible Ly all. 

Some of the gentlemen upon this floor, it seems 
to me, have their entire sympathies enlisted in be- 
half of the African slaves in the southern States 
of this Union, and all their energies are exerted | 
for the amelioration of their condition. Why is 


Stand it,.is that condition in which an individual 
ig Subject to the will of another,in which condition 
he cannot’ appropriate the products of his labor 
to his wants and comforts, but the individual to 
whose will he is Subjected, controls not only his 
personal actions and gives direction to his em- 
ploytients, but also exercises unlimited control 
over all the earnings and products of his labor— 
allowing’ so much thereof.as he thifiks proper to 
the wants and necessities of the individual over 
whom he has this control; the balance, if any, he 
appropriates to his own wants and comforts, and 
not unfrequently to extravagant indulgences and 
excesses. This, sir, | understand to be slavery; 
and every individual is just so far subjected to 
that condition, in proportion to the amount of his 
labor which is required and taken from him, with 
his conséht, if you please, to minister to the wants, 
comforts, and excesses of others. Man, by the 
Libor of his hands, can produce or make but little 
beyond his continually-recurring wants. And | 
when an individual is seen possessed of great 
wealth, enjoying not only all the necessaries of life, 
but all the luxuries that idleness and the ability to 
command can conceive, it máy be put down asa 
fixed fact, that so great wealth was not the pro- 
duce of the labor of the hauds of its possessor, | 
nor of any other one individual, but was and is | 
the aggregate earnings, perhaps of thousands of | 
honest, industrious, good citizens; gathered and 


superior sagacity of some successful trader or | 
speculators or perhaps by some fortuitous circum- 
Btances or special good luck; and not unfrequently 
by the ‘action of the Government, by conferring 
special privileges or giving fat jobs and good con- 
tracis. 5 

‘Fheré are two classes of persons in the United 
Statés—the tax-payers and the tax-corisumers. 
The former class is much the larger in numbers. 
If we could have exactly the right number of the 
latter, and pay them precisely a just compensation 
for their Services, perhaps there would be no con- 
flict of interest between the two; but that would | 
miake a great difference in the amount annually 
drawn from the. tax-payers to support the tax- 
consumers. i 

What, let us inquire, is the*probable annual 
average profits of the laboring men of the United || 
States. Ihave no data upon which I can rely 


| the South are the slaves of their masters. 


with certainty. But I will suppose that the aver- 
age annual profits of each laboring man in the Uni- 
ted States, afier supporting himself, to be one 
hundred dollars; and this, I feel confident, is an ex- 
travagant estimate, far above what is realized on 
anaverage. But l desire to be above rather than 
-below the true estimate. Then suppose there are | 
four milliéns of laboring me in the United States, 

to say nothing of women and children: the aggre- 
gate annual produce of their united labors, over | 
and above their own support, would-be, upon the 
basis I have assumed of $100 to each man, 
$400,000,000. I have shown that the Government 
requires over $52,000,000 from the people to carry 
on its operations for the present year: this is over 
one-eighth of the aggregate clear earnings of these 
four millions of laboring men for the same period, 
and would require every cent of the surplus earn- 
ings, over theirsupport, of five hundred and twen- 
ty thousand of these laborers. Now suppose that, 
inStead of the four millions of laborers, there were 
but five hundred and twenty thousand, the precise 
number to produce, over their support, the fifty-two 
millions of dollars required by the Government, and 
the Governmentshould require that amountof those 
five hundred and twenty thousand laborers and tax- 
payers, Isubmit to every man of good, plain, 
sound, practical common sense, if, under such cir- 
cumstances, the five hundred and twenty thousand 
laborers would not be as fully’and as completely 
the slaves of the Government, its employers, the 
tax-consumers, as the African an the plantations of 
This is 
so plain that the position cannot be successfully 
controverted, This position being, then, estab- 
lished, although there are no specific five hundred 
and twenty thousand of these four millions of la- 
borers and producers set apart and designated as 
the individuals from whom this fifty-two millions | 
of dollars is'drawn, to be consumed by the Gov- 
ernment, does not alter the fact that, to that extent 
and fn thé proportion of five hundred and twenty 
thousand to four millions, they are slaves to this 
Government. In other words, that one eighth part 
of thé annual earnings.of each one of these four 
millions, over his bare subsistence, is drawn from 
him for the support of the Government. H follows 
of course, that while no one individual of the four 
millions of tax-payers is made, by the operation of 
his Government, completely and absolutely aslave, 
it is equally clear, that each one of the four mil- 
lions of tax payers is one eighth a slave, or in ex- 
actly the proportion of the portion of his earnings 
above his support which his government requires || 
him to contribute to its support. If 1am correct 
in this, it dees seem to me that gentlemen on all. 
sides-of this House might find ample fields for the 
display of their philanthropy, in ameliorating the 
condition of their own race and kindred, their 
brothera, friends, and fellow-citizens, for whose 
benefit alone this Government was established, 
and for whose benefit only it should be adminis- 
tered in perpetuity. . How, I may be asked, can 
this be done? By reforming the Government in 
the reduction of taxes; by reducing the amount re- 
quired by the Government; by abandoning the im- 
politic, extravagant, and unconstitutional system of 
ocean steam mail service, by which the Government 
is contributing in a great degree to break down all 

competition, and monopolizing the carrying trade 
upon the high seas in the hands of a few companies, 
the favored contractors of the Government; by redu- 

cing your military establishment to what it should 

be In time of peace, instructed as we are, by our 

experience in the late contest with Mexico, that 
even in time of war the chief reliance of the Gov- 

ernment must be upon the citizen soldiers of the |! 
country; by reducing your navy to the actual || 
wants and necessities of the country ,—if the knife 

could be applied to this branch of the public ser- 

vice by a judicious hand, it could, as I confidenuly 

believe, be reduced without prejudice to the coun-. 

try, or any one of its great interésts, from the an- 

nual cost of over eleven millions of dollars now 

required for its suppart, to less than half that sum. 

And by all méans there should be rigid and 

thorough reform and reduction in almost all the 

branches of the civil department, commencing 

right here in this body, composed of the people’s 

chosen. Representatives, and in the other end of | 
this Capitol, where theré are as flagrant abuses 

and as waistefal expenditures of the public moteys, 
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under the head of the “contingent fand” of the 
respective Efouses, as anywhere else. 1 will give 
one instance: the contingent fund. of. the Senate, 
appropriated for the present session, is $288,000; - 
and that for the House of Representatives the 
moderate sum of $311,599, and making, together, | 
$999,999-—something like three times as great ag 
the entire cost of the State government of Tennes- 
see, including her Executive, Legislature and Judi- 
ciary, Your salaries should be equalized—not 
upon the principle that has found almost universal 
favor with Congress, thatof increasing-the salary 


| of some favorite upon the plausible pretext of long 


experience, unequaled in qualifications, sincere de- 
votion to the public interest, and a faithful dis- 
charge of his duties; and not unfrequently the 
more powerful appeal is made of a large and de- 
pendent family—still growing. The efforts of . 
friends to increase the salary of a favorite, based 
upon such arguments and considerations, seldom 
fail of success. The object once accomplished, 
it is then urged, with equal zeal, that the salaries of 
those who occupy similar positions should be 
made equal by increasing them to the same amount. 
The magnanimity and sense of justice of members 
are appealed to, and the great principle of equality 
urged: the thing is done—the end attained, by 
leveling up. In the whole coùrse of my seven 
years’ experience in this House, I have no recol- 
lection of an instance in which salaries have beer 
equalized, by leveling down the one or two favor- 
ites to the plain upon which his equals stand. 
This is a system by the operation of which the 
tax-payers suffer, and the tax-consumers are in- 
variably benefited. 

But that is not the kind of equalization which I 
advocate. I think that the several State Legisla- 
tures are the best judges of the amount of compen- 
sation which should be paid to the various public 
officers, within their respective limits. I would 
take their action as a standard.. But I would not 
blindly adhere to it. I would, however, assimi- 
late the salaries Of persons in the eraploy of the- 
United States, as nearly to those of whom similar 
setvices in the respective States are required, as 
sound discretion and experience would seem to 
justify. At present there is too great a disparity 
in the salaries of State and of United States offi- 
cers of almost every description. I would rejoice 
to see them more nearly approximate equality by 
the downward leveling policy. It would have a 
salutary influence upon our country and its insti- 
tutions, Many of those who now seek employ 
under the United States, because of the greater 
amount of compensation to be received, would, 
under the altered state of things, prefer to take’ 
office under their State, where they could be at 
home and among those they loved and appreciated, 
States rights, and through the States the rights of 
the citizen wpuld be more closely watched and rig- 


idly contended for; and the power of the General 


Government, and its encroachments upon and as- 
sumption of the rights reserved to the States and 
to the people, would be more vigilantly guarded 
against and energetically resisted then at present. 
The great Federal car would be compelled to keep 
on her own track—the one prepared and laid for 
her by the people and by the States in 1787. 
Surely “a consummation most devoutly to be 
wished for.’? There are various ways by which, 
in my opinion, the expenses of the Government 
can .be greatly reduced in the civil department, 
without detriment to the public interests. 

I will now return to the consideration of the la- 
boring producer; the tax-payer and his connection 
with the Government; and upon the basis which 
Í assumed, give a few instances, to show how 
many of them are required to toil continually to 


| contribute the-aggregate amount of the various 


salaries paid by the Government employees. For 
instance, the salary of the President is twenty-five 
thousand dollars. Upon the supposition that each 
producer can earn one hundred dollars a year more ` 
than is required to support him, it will require 


every cent of the clear earnings of two hundred 


and fifty of these laboring men, these producers, 
these tax-payers, who are, according to our theory, 
the real sovereigns of the country, to pay this presi- 
dential salary. Thus are two hundred and. fifty 
freemen of America made slaves to the President, 
or in that proportion of the productive industry of 
thé country. ; t 
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Take the case of a head of one of the Executive 
Depariments, whose salary is six thousand dol- 
lars, and upon the same basis, sixty laboring men | 
of the country are made his slaves by operation of 
law. And for the support of the head of a bureau, 
whose salary is three thousand dollars, the entire 
clear earnings of thirty good men are annually re- 
quired. The same rule-will apply through all the 
branches of the public service. A chief clerk, with 
a salary of two thousand dollars, consumes the 
surplus’ products of twenty citizens. The clerk || 
with a salary of one thousand dollars only, requires 
what is equal the clear annual profits upon the 
labor of ten men. And, sir, two men, at annual | 
pay of three hundred and sixty-five dollars each, 
authorized by an act passed at the present session 
to loaf in the shade, and watch the grass in the 
public grounds around this Capitol, are to have 
out of the public Treasury what is equivalent to 
the clear earnings of more than seven men, who 
are certainly as good by nature, and far better by | 
practice, | am certain will not be denied. The | 
pay of Senators and Representatives is eight dol- | 
lars each per day, and eight dollars for every | 
twenty miles, by the usually traveled route, in | 
going to and returning from the seat of Govern- ; 
ment. The present session to and including the 
month of August, now half gone, will be two hun- 
dred and seventy-two days, and the pay of each 
member for the session to that time will be two 
thousand one hundred and seventy-six dollars, | 
from which it will readily be perceived that each | 
member of Congress, while the body remains in 
session, is appropriating to himself the aggregate 
clear earnings of the labor of about twenty-two of 
his fellow-citizens, exclusive of what he receives 
for mileage, which in a few instances exceeds the 
per diem pay of the member. This, it seems to 
me, should “prompt each and every one of us to 
devote ourselves diligently to the discharge of our | 
public duties, and the speedy dispatch of the im- | 
portant measures before us, and upon the fate of 
which many think depends the weal or woe of this 
highly-favored land. | 

I could multiply instances from the army and 
the navy, to prove the positions I have taken, but | 
I willnot. Itis only necessary, in order to ascer- 
tain what portion of the productive industry of the | 
country it takes to keep in the public service a 
public officer or to defray the cost of any branch 
of that service, to ascertain what is the salary of 
such officer, or what is the amount of expenditure 
to the particular branch of the service, and apply 
the rule, and the thing will ascertain itself. I 
do not pretend that the position which I have 
assumed can be verified with mathematical precis- 
ion, but as a basis upon which. may be ascer- 
tained how and by what means the Government is | 
carried on, and from whence its resources are | 
drawn; that the whole superstructure is reared 
upon. and supported by the industry and labor of 
the country—that all its resources are drawn from 
that fountain; and to warn those whose interest 
it is, that the Government should be administered 
for the least possible proportion of their hard earn- 
ings, in order to have all the protection and advan- 
tages, designed by its establishment, secured in 
full and unimpaired force; to be on their guard, 
scrutinize the conduct of their public servants, and 
hold them to strict accountability for the manner | 
in which they shall dispose of the public treasure; ! 
which, afterall, is but the compound extract of the 
bones, the muscles, and the sinews of the working 
men of the country. Guard well and keep within | 
proper bounds the taxing power and all will be j 
well. Insure economy, prevent the collection of | 
more taxes than just enough to meet the legiti- 
mate wants of the Government, and there will be | 
no cause of complaint of extravagant expenditures 

Mr. Chairman, if my memory serves me aright, | 
I think it was remarked in the course of debate | 
upon one occasion during the present session, by: 
the gentleman from Louisiana, [Mr. Morss,] that | 
it appeared to him that 1 voted upon every appro- | 
priation, exactly as if the money was to come out | 
of my own pocket. In this he was slightly mis- | 
taken. The money in my pocketis my own, and | 
for its expenditure [am not responsible to a soli- 
tary human being.” | am so unfortunate as not} 
even to have a better half to whom to account ior 
my expenditures. Not so with the public money 
that belongs to the people. Lam the representa- 
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| will ever be sensibly felt, and exercise a controlling 


tive of a portion of that people. They have con- 


fidence in me, or they never would have placed | 
They have given too many evidences | 
| of that confidence and their kindness, to require 


me here. 


any newevidence. My desire is, and has been, | 
to serve the people, honestly, faithfully, and instrict į 
accordance with their will and interest. I am 
with them and of them; l am identified with them {| 
by birth, by education, by association, in feeling 
and in interest; in short, by every tie that can 
bind man to his fellow man. They took me from 
the humble walks of private life, where my lot 
had been cast, where I was obscured by that great 
mass, of which | was but a constituent alone, and | 
invested me with their confidence, and the right to 

represent them in the State Legislature, and after- 

wards inthis body. From first to last I have never 

perceived the least abatement of the ardor in man- | 
ifesting their continued confidence in me at each 
succeeding election. And should the time ever 
come when their confidence and support shali be 
withdrawn from me, I shall bow to that judgment 
with as much respect as | have on former occa- 
sions hailed with joy and gratitude their oft-re- 
peated plaudits, of well done thou good and faithful 
servant—with the consciousness, that such judg- 
ment, if ever given, will be the result of honest 
convictions that their interest and the public good 
imperiously demand itof them. To that people 
Lam responsible for the manner in which 1 vote | 
away their money, and that responsibility, l trust, 


influence over my votes. Í trust also, that i am 
more careful and guarded in the expenditure of 
that money than I am in regard to my own, and 
shall ever be. [did not allude to the remark of | 
the gentleman from Louisiana, for the purpose of 
complaining or retorting on him, but to tender to 
thatgentleman my thanks forthe very high (though 
perhaps not intended) compliment which he paid 
me. 

Mr. Chairman, as the hour allotted to me, under 
the rules of the House, has not expired, I hope 
the committee will pardon me for making a few 
remarks upon the great questions of the session, 
and of the day, more lo state my position than to 
make an argument to sustain that position. My 
services commenced here with the beginning of 
the twenty-eighth Congress. At the first session 
of which, the treaty negotiated by Mr. Calhoun, 
as Secretary of State, under Mr. Tyler, for the 
annexation of the then: Republic of Texas, was 
rejected by the Senate. ‘Phat rejection no one 
regretted more seriously then F did. The proposi- 
tion to annex 'l'exas to the United States had my 
ewtire approbation, and received my cordial sup- 
port from the beginning. Being, to a very great 
extent, a southern democratic measure, it had to 
encounter not only the united and powerful opposi- 
tion of the entire Whig party of the North, but, 
as a party, it was also opposed by the Whigs of 
the South. At.the second session of that Con- 
gress, all hopes having been abandoned of accom- 
plishing the object by treaty ( be ratified by the 
Senate, it was consummated by the joint action of 
the two Ffouses of Congress, by tendering to 
Texas propositions for annexation in the form of 
resolutions. The resolutions, which were accepted 
by Texas, and thus the measure consummated, were 
passed by the votes of the united southern Democ- 
racy, many of the northern Democrats, and a few 
of the southern Whigs—eight, E believe, in this 
House, and two in the Senate. Without the votes | 
of our northern Demoeratic friends, we never 
could have brought that magnificent country into 
this Onion. If they had, each for himself, or in | 
the aggregate, contended for certain restrictions 
and sectional advantages, they could have defeated 
Texas annexation. But they did not; and at the 
next succeeding session of Congress Texas was 
admitted into the Union on an equal footing with | 
the original States of the Confederacy in all re- 
spects whatever. 

Notwithstanding she had been annexed, and the f 
faith of this great Government, for her admission 
into the Union, was pledged, every Whig in both | 
branches of Congress, from the free States, with 
one solitary exception, voted against her admis- 
sion. Before the close of that session of Congress 
this country was involved in war with Mexico, in 
consequence of the Mexican army crossing the 
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believed, and as. the Whig Senators décla d by 
their votes for Mr. Crittenden’s amendment-to'the 
| war bill, May 12,1846, invading the territory: i 


upon American soil. 
successfully by our arms, and closed brilliantly: 
its history is before thé world. By the. treaty 
under the stipulations of which the war was tere’ 
minated, the United States acquired from Mexico 
a large extent of territory, fronting some ten dés 

grees of latitude on the Pacific céean. ` It was ne- 

cessary that these newly-acquired territories should 

have governments of some sori for'those who it~ 
habited them. The only difficulty in providing 

for them such governments was found in the fact, 

that in the southern States of the Union, African 

slavery existed. The people of the northern States, 

where this institution formerly existed, but had 

been long since abolished, were many, in fact most 

of them, opposed to the extension to, or toleration 

of, that institution in any part of these territories? 

The Democratic party, and the South generally, 

planted themselves upon the position that the Gen- 

eral Government should not interfere in the mat- 

ter one way or the other; that the doctrine of: 
non-intervention with regard to slavery in the Ter- 

ritories was the true policy, and the only ground 

upon which the North and the South could meet 

and stand together—leaving the question of the 

existence or non-existence of slavery therein to be 

settled by the people who should inhabit the coun- 

try. As ] then understood it and now advocate 

it, that the people—not the Mexicans and Indians 

there—but the American citizens, occupying the 

| country as a territory, or when they show come 

to. form a constitution and State government, 

shéuld settle this. question of slavery, and all other 

questions of local domestic policy fox themselves, 

just as all other American citizens do, ahd have 

an inalienable right to do. Upon the principle of 

non-intervention many were willing to organize 

temporary or territorial governments for- those 

countries immediately after their acquisition. In 

order to effect that object, a committee was ap- 

pointed by the Senate to which was referred the 

whole subject. On the 18h day of July, 1848, 

that committee, through its chairman, reported to 

the Senate ‘* A bill to establish the territorial goy-- 
ernments of Oregon, California, and New Mexi- 

co,” known as the Clayton compromise. The 

12th section of that bill was amended so as to read 

as follows: d . 

& That the existing laws now in force in the Territory of 
Oregon, under the authority of the provisional govermnent 
established by the people thereof, shat continde to be valid 
and operative therein, so far as tbe same be not incompati- 
ble with the Constitution aud the provisions of this act, for 
three months after the first meeting or the Legislature in’ 
said Territory; subject, nevertheless, to be altered, mogi- 
fied, or repealed by the Legislative Assembly of the said 
‘Territory of Oregon; aud the Constitution and laws of the 
United States are hereby extended over and declared to be 
iu foree in said Territory, so far as the same, Or any provis- 
ion thereof, may be applicable.” 

One provision of the laws of the * provisional 
government established by the people” of Oregon, 
which was proposed to be reénacted and continaed 
in force for three months from the first meeting of 
the territorial legislature thereof, was in the fol- 
lowing words: tt There shall be neither. slavery 
nor involuntary servitudé in said Territory’ oth- 
erwise than for the punishment of crimes where- 
of the party shail have been duly convicted.’? 
This was a full, ample, and unequivocal recogni- 
tion and affirmation of the correctness of the two 
great doctrines of non-intervention on the part of 
Congress and the right of the people of the Terri- 
tory to legislate upon and control their own domes- 
tic and local policy. It must be borne in mind, 
that by the provisions of this bill the legislative 
authority of Oregon Territory was vested in a 
Council and House of Representatives, to be eho- 
sen by the free white male citizens of the Unirtd 
States, and those who had declared on oath their 
intention to become such, above the age of twenty- 
ohe years, and who should at the passage of the 
act be resident in said Territory. At the first, 
election the qualification of voters and the eligi- 


tive Assembly. ‘Thus jt was proposed to vest, or 
rather recognize in these people of the Territory,’ 
the right to exercise the highest attribute of sover- 


eignty. ` 


Rio Grande, as I believe, as the Democratie party 


From the character of the population in Califor’ 


the. 


the United States and shedding American blood 
The war was prosecuted’; 


bility to office should be prescribed by the Legis- 
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nia ‘and New Mexico at the time being chiefly 
Mexicans and Indians, it was deemed inexpedient 
and impolitic to vest the legislative powers in an 
assembly to be chosen by the inhabitants. But, 
until otherwise provided by Congress, it-was pro- 
posed:in the bill to be vested in the governor, the 
seeretary, and the judges of the: supreme court 
of the respective Territories, who were to be ap- 
pointed by the President, with the advice and con- 
sent of. the Senate. With the legislative power 
thus: proposed to™se vested in a tribunal wholly 
irresponsible to those over whom-they were to ex- 
ercise the important functions of legislation, it was 


wisély determined on to prohibit that body from | 


passing any law ‘respecting the prohibition or es- 
tablishment of African slavery” in each of the 
“proposed Territories of California and New Mex- 
1¢0: ‘These, with ample provisions for taking ap- 
peals from the territorial courts to the Supreme 
Court of the United States, in cases in which per- 
sonal freedom was involved, constituted the main 
features of the bill touching the question of slavery. 
The bill- passed the Senate July 26, 1848, just 
eight days after it was reported, Messrs. Atchison, 
Benton, Berrien, Borland, Butler, Calhoun, Clay- 
ton, Davis.of Mississippi, Downs, Foote, Houston, 
Hunter, Johnson of Maryland, Johnson of Loui- 
siana, Johnson of Georgia, King,Lewis, Mangum, 
' Mason, Rusk, Sebastian, Spruance, Turney, West- 
cott, and. Yulee—25 Senators from slave States; 
and. Messrs. Atherton, Breese, Bright, Dickinson, 
Douglas, Hannegan, Phelps, and | Sturgeon—8 
free State Senators voting for and passing it Four 
slave State and eighteen free State Senators voting 
against. 
This bill was defeated in the House of Repre- 
sentatives by being laid on the table, July 28, 
1848, by yeas 112, nays 97—eight slave Siate 


votes ‘and one hundred and four free State votes in | 


the affirmative, and seventy-six slave State votes 
and twenty-one free State votes in the negative, 
I was. for that bill—desired its passage—voted 
against its rejection—regretted its loss, because Í 
believed it: would prove a misfortune to the coun- 
try, by keeping those deeply interesting and highly 
exciting sectional questions open to agitate and dis- 
tract the whole country. [was for it, because it 
proposed to settle the whole question, and all our 
difficulties growing out of the territorial quéstion 
and ‘its connection with slavery—not temporarily, 
but permanently and forever. We have all seen 
and felt the evil consequences resulting from a 
failure to pags that bill. dt is unnecessary for me 
to recapitulate therm. 

The unexpected discovery of the rich and, from 
accounts, inexhaustible gold mines of California, 


attracted our fellow-citizens from the States to that | 


country in unprecedentedly large numbers. The 
American population now in California, judging 
from what L know of those who have gone there, 
L hazard nothing in saying is not only unsur- 
passed, but is unequalled by any population ever 
before seen in a new country of equal numbers on 
this or any other continent. This population could 
not long remain without government of some sort. 
Congress having failed to furnish a government 
for the country, these people, with, if you please, 
the improper and unauthorized interierénce of the 
President, formed a constitution and State govern- 
ment, and are now knocking at the door of the 
Union for admittance into the family of States. 
Shall she be admitted ? is the grave and important 
qnestion now before this Congress for its decision. 
Early cin the present session, a committee was ap- 
poidted.in the Senate, composed of thirteen able 
and experienced statesmen, selected equally from 
the two sections of the country, as well as from 
the two gréat political parties into which the coun- 
try is divided. This committee, thus constituted, 
had. the confidence of ‘the. entire country—of all 
sections and parties, with the exception, perhaps, 
of the: Free-Soilers and Abolitionists. All eyes 
were. turned on them for some measure in the 
support of which all patriots—all who loved their 
country better than themselves, could unite. They 
reported a bill providing for the admission of Cali- 
fornia, the organization of territorial governments 
for Utah and New Mexico, and for the adjustment 
of the boundary between the State of Texas and 
the United Svates“territory of New Mexico. This 
bill was hailed by many with joy. Thev looked 
to. it as the basis upon which all our differences 


i 


H 


“might be adjusted, and fraternal feelings restored. 


| was at the time of the defeat of the compromise in 


j A + . . 
Saouri compromise, as entire and complete non-in- 


| the Wilmot proviso north of that line, as will fally 
‘appear by reference to the eighth section of the act 
i of Congress, entitled * An act to authorize the peo- 
| ‘ple of the Missouri Territory to form a constitu- 


l. of such State into the Union on an equal footing 
|‘ with the original States, and to prohibit slavery | 


i That section is in these words: 


With some modifications which_1. specified on 
giving notice to this commitiee, the 5th of June 
last, I should. offer this bill.in a modified form 
at the proper time, in lieu of the bill offered by 
the gentleman from Wisconsin, [Mr. Dory,] and 
then pending before the committee, for the admis- 
sion of California, I was for the hill, and desired 
its passage. But. it has been defeated in the Sen- 
ate—slain,as I think, in the house of those-who 
should have been its friends. The omnibus hav- 
ing broken down, and dropped the passengers 
by the way-side, I am willing and in favor of 
picking them up, and conveying them through 
their congressional journey, pretty much in the | 
condition in which they were when sitting to- 
gether “in the omnibus. I will vote for the 
Utah territorial bill as it passed the Senate and 
came to this House; because it is silent upon the 
subject of slavery, that is non-intervention. {will 
vote for the bill proposing to settle the question of 
boundary with the State of Texas, as it passed the 
Senate ; not because I believe it gives to her all | 
the territory to which she is entitled, for ! believe 
that as against this Government her title is “clear | 
and indisputable” to the Rio Grande from its | 
mouth to-its.source, but because { believe the bill | 
provides ample remuneration for all the territory 
or land which is proposed to be ceded by her to 
the United States ; and in her present altitude, 
and the circumstances by which she is surrounded, | 
T am rather inclined to the opinion that ten millions 
of dollars will be more acceptable, as well as more 
available in her hands, than all the land she may 
cede to us; and further, becavse I believe that | 
Texas will retain unimpaired, as provided in the | 
resolutions of annexation, the right to form four | 
additional States out. of her territory, each one of 
which it is provided shall be admitted into the 
Union with or without slavery, as those asking 
admission shall desire. 

1 will also vote, when the opportunity shall be 
offered, for the New Mexico territorial bill, as it 


the Senate, for the same reasons which induce me 
to support the Utah bill. These measures all 
passed, 1 will then vote for the bill to admit Cali- 
fornia. Or TI am willing to take them up and pass 
them in the order in which the Senate shall send 
them to us. I would prefer that the State of Cali- 
fornia, as proposed to be made by her constitution, | 
should be divided, and a territorial government, 
upon the non-intervention principle, be organized 
for the southern portion thereof. Not that my | 
section would be ultimately benefited, in my opin- 
ion, by such division, for my convictions are, that 
if two States shall be made out of California, in- | 
stead of one, that both will be free States, and it 
will be better to have one than two free States. In 
this Tam governed entirely by what I believe to 
be the wish of my constituents, and the southern 
pennle generally. 

Under similar influences I am ready to vote for 
the Missouri comprdmise, and settle these vexed 
questions, now and forever. At the same time 
declaring that, in my judgment, the Senate’s de- 
feated compromise is as much better than the Mis- 


tervention is better than half non-intervention and 


| much talked-of Missouri compromise. 


N stood by all. 


slavery prohibition, or half Wilmot proviso—which 
is the same thing, For after all, the Missouri 
compromise was nothing more nor less than non- 
intervention south of 36° 30% north latitude, and 


‘tion and State government, and for the admission | 


t in certain territories,” approved March 6, 1820. 


«That in all that territory céded by France to the United 
States, under the name of Louisiana, which lies north of 
34° 3) north latiinde, not included within the limits of the 
Siate contemplated by this act, skivery and involuntary ser- 
vitude, otherwise than in the punishment o" crimes where- 
of the parties Shall have been duly convicted, shall be, and 
is hereby, forever prohibited: Provided, alrays, That any i 
person escaping into the same, from whom labor or service f 
is lawfully claimed, in any State or territery of the United 
States, such fugitive may be lawfullytreclaimed and con- 


veyed to. the person-claiming his or ler Jabor-or service as | 
aforesaid? : afield Se a EAA 


There it is, every word and- syllable; of the 
It ‘speaks | 
for itself, and was intended at the time.of its pas- 
sage as a prohibition of ‘slavery north of the line 
of demarkation therein designated. I appeal tomy 
constituents, andto the people of the South gen- 
erally, now that I have, as | think, placed these 
two measures fairly before them, to'say; if 1 am 
not justified-in the declaration that the Senate’s 
compromise is better, upon principle and practical- 
ly, than the Missouri compromise. Yet, as before 
said, I am willing to vote for the latter, believing 
as I do, “ from the lights before me,” that it will 


| be acceptable to the South, and, like the former, if 


passed, would restore peace, harmony, and good 
feelings to the country, and be an additional 
guarantee of the perpetuity of the Union. : 

I will not trespass upon the time and patience 
of the commitiee by attempting to elaborate the | 
arguments for and against the positions I have as- 
sumed; but will refer to the various speeches of 
the experienced and distinguished statesmen of 
this and the other branch of Congress, who have 
had these questions under almost continuous de- 
bate for the last eight months, and by whom has 
notonly been said all that could be said, pro and con, 
but has been resaid and circulated over the entire 
area of this mighty country—into every village, 
neighborhood, and hamlet, and is, I trust, under- 


In conclusion, I will say, that whatever effect 
these questions, the agitations gro wing outof them, 
and their final settlement, may have upon the pros- 
pects and fortunes of politicians and statesmen— 
individuals and parties, sectional or otherwise—[ 
have an abiding confidence that that all wise Provi- 
dence, who determines the destinies of-men and of 
nations—who was the stay and support of our 
fathers, in their long and perilous labors to achieve 
the independence of their country—and who ruled 
and gave direction to their counsels in forming and 
finally adopting the Constitution, upon which the 
Union rests, and under which we have so long 
enjoyed the rich fruits of their toils and their pri- 
vations, will so incline the hearts and judgments 
of the people and their servants, as to result in 
the speedy settlement of all differences and diffi- 
culties, in such manner that it will meet the appro- 
bation of the masses—of the millions whose hap- 
piness and that of their posterity is involved, and 
restore peace and quiet to this otherwise most 
highly favored country. j 


INTEREST DUE NEW HAMPSHIRE. 


SPEECH OF HON. C. H. PEASLEE, 
OF NEW HAMPSHIRE, 
In rueFlouse or REPRESENTATIVES, 
SATURDAY, August 10, 1850, 


In Committee of the Whole on the state of the 
Union, on the bill making appropriations for the 
Civil and Diplomatic expenses of Government 
for the year ending the 30th of June, 1851, and 
for other purposes. 


Mr. PEASLEE said: 
_ Mr. Cuairnman: I bave an amendment which I 
‘intend to offer to the bill before the committee; and 
as it relates to the business of the House, and con- 
cerns the State which I have the honor, in part, to, 
represent, I desire the indulgence and attention 
of the committee to a few remarks in explanation 
of it. g 

The amendment proposes the addition of a new 
section to the bill, and with your permission, Mr. 
Chairman, f will send it to the Clerk’s desk to be 
read. It was then read, as follows: 

“So. 3. And he it further enacted, That the Secretary 
of the Treasury be and he is hereby authorized and directed 
to allow the St te of New Hampshire interest, at the rate of 
six per centum per anuom,.on the amount paid ont by said 
State in 136 and 1837, for military expenses in repelling inva- 
sion and suppressing insurrection at Indian Stream, in said 
State,from the time of payment until the principal sum was 
repaid by the United States; and to pay the amount ascer- 
tained to be due, not exceeding six thousand dollars, out of 
any money in the Treasury not otherwise appropriated : 
Provided, however, That interest shall not be allowed on any 
sum the State has notexpended for the use and benefit of 
the United States, as evidenced by the amount refanded to’ 
said State; nor interest during any time on any larger sum 
than the Sta.e was paying interest for at such time.” 


The amendment, Mr. Chairman, as. the com- 


w 


mittee perceive, provides for. the repayment of 


1950.] 
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Tnterest due to New Hampshire—Mr. Peaslee. 


Price $3 ron THIs SESSION: 


the amount of interest-money actually paid out by 
the Stateof New Hampshire for money hired by 
the State in consequence of advances made by her, 
for the use and benefit of the United States, in re- 
pelling invasion and suppressing insurrection in 
1836 and 1837. These advances were made on 
account of a conflict of jurisdiction between the 
State of New Hampshire and the Government of 
Canada, or rather, between the United States and 
Great Britain, a8 to our northeastern frontier— 
were made to repel the encroachment of a foreign 
Government, and grew out of the same boundary 
question which occasioned the calling out of a 
ia much larger number of troops, and much heavier 
xpenses, by the State of Maine, about the same 
time. s 

I am induced to offer it as an amendment to one 
of the appropriation bills, for it seems to me that 
so small a debt ought to be settled and cancelled 
some time during the generation within which it 
occurred, if it is clearly just in itself—if it involves 
no principle but one which has been acted upon 
from the first organization of the Government—no 
principle but one which has been repeatedly recog- 
nized by Congress, and if all similar claims have 
been allowed other States where application has 
been made for them. 

The amount which the State of New Hamp- 
shire will be allowed under this amendment, if it 
should be adopted and become a law, cannot, by 
its express terms, exceed six thousand dollars, and 
will be but a small part of the amount of interest- 
money which ‘she or her people have contributed 
their full proportion to pay, throngh the General 
Government, to individuals, cities, and States, in 
other cases, and where, if there was any distinc- 
tion between those cases and this, the distinction in 
most, in many of them certainly, is in her favor. 

The peculiar circumstances in the history of this 
case, which have occurred without the fault of any 
one perhaps, but which have operated as a hard- 
ship, and occasioned a loss to the State, may have 
some influence in inducing the House to act im- 
mediately upon the ‘subject, and not to take such 
a course as will result in committing the whole 
subject to the calendar, which is never called, there 
to be stifled and smothered during the present Con- 
gress, and so on, year after year, session after 
session, and, Congress after Congress, for an in- 


definite period of time, unless, by bare accident, it || 


should happen to be reached, or be taken up out 
of its order. : 

In 1836 and °37 the State of New Hampshire 
advanced, on account of the Federal Government— 
and for which it was responsible, and ought to 
have furnished the money in the first instance, or 
if it omitted to do so, most certainly to have re- 
turned it to the State on demand and without de- 
lay—about six thousand dollars, to defray the ex- 
penses of the troops or militia called out by her to 
maintain the jurisdiction of the State and the Uni- 
ted States against a foreign Government, or, in the 
Janguage of the act of the last session, ‘ for mili- 
“tary expenses in repelling invasion, and sup- 


‘pressing insurrection at Indian Stream, in the || c 
| paid in consequence of the Government’s neglect- 


“county of Coos, in the State.” These expenses 


were exceedingly low for the services rendered— 
everything was done in the most economical man- 
ner possible, and probably at not more than ‘a 
quarter, certainly not more than half the expense 
that might have been reasonably expected. Meas- 

“ures far more economical than is usual, far more 
economical than those of the United States, were 
adopted, and the General Government had the 
benefit of that economy. ; 

The rights of the State and of the United States 
were maintained. Citizens living within the dis- 
puted territory were defended from being dragged 
from their homes by armed men to a foreign land, 
to be tried for treason, accused of no other crime 
than in fact of maintaining the laws of their coun- 
try; their families protected from violence; the fur- 
ther effusion of bloodshed prevented; the juris- 
diction of the United States fully vindicated; peace 
and order restored, and all at an expense of only 
about six thousand dollars. Immediately after the 

_ payment of these expenses by the State, the Gov- 
ernor transmitted her accounts and vouchers to the 
President, and he communicated them to Congress 
in February, 1837; and particularly called its at- 
tention to the subject. But owing to the want of 
time, or to the fact that the calendar is never 
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called, the claim or bill lay before. Congress. for 
thirteen years, without-ever being considered or 
acted upon by the House, extept referring it to 
some of the appropriate standing committees, and 
those. committees. repeatedly reporting in favor 
of its allowance, as an act of clear and obvious 
justice to the State. In the mean time a number 
of bills passed the Senate, after a full investigation 
of all the facts; but these bills shared the same 
fate as did all those originating in the House, for 
twelve or thirteen years. They were just put to 
sleep on the calendar, and there died with the 
Congress in which they originated. 

In consequence of these delays and want of ac- 
tion, the State was subjected not only to expense in 
prosecuting her claim before Congress, but also to 
additional expense before the departments, owing 
tothe loss by the Government of the original vouch- 
ers sent to it for settlement, and a small part of the 
claim may never be paid, as some of the soldiers 
have died, and new receipts cannot be obtained. 

Well, during the thirteen years New Hamp- 
shire was seeking to obtain her just debt, and 
while apart of her vouchers have been lost by 
the General Government in transmitting them from 
committee to committee and from House to House, 
or in some other way, she was paying interest 
for the money, which the Federal Government 
should have furnished in the first instance— 
money for which it was responsible by its own 
acknowledgment, and which it ought to have re- 
imbursed promptly on demand. 

If the general rule “that the Government does 
not pay interest,” rests upon the assumption that 
the Government is ever ready and willing to dis- 
charge all its obligations, and that the omission to 
do so is not owing to any laches on its part, but of 
the claimant, then in this case, inasmuch as the 
ground upon which the rule rests does not exist— 
Inasmuch as the reason of the rule ceases, there 
would seem to be good reason why it should not 
attach or be applied. 

In this case the claim was presented and sup- 
ported by proper vouchers, with all the necessary 
evidence to prove it twelve or thirteen years be- 


|| fore it was taken up and acted upon, and payment 


was withheld by the party which ought to have 
paid and was bound to pay, agtinst the will and 
consent of the claimant: 

If there had been any negligence, any delays 
from which blame could be imputed to the State, 
there might be some color of objection to this 
amendment; but she presented her claim in a prop- 
er manner, brought forward all the necessary 
evidence and proper vouchers to prove and justi- 
fy its payment, and her acts and doings were rati- 
fied and sanctioned by the Government whenever 


| it found time to turn its ‘attention to the subject, 


and acted. 

Admit that the practice of the Government and 
just economy require creditors to demand what- 
soever may be owing, aptly and promptly; or to 
forego any and every demand for interest thereon: 
but in this case, almost every dollar of the interest 
paid out by the State, and now claimed, has been 


ing, after demand of payment was made, to pay 
a debt which was clearly due the State as soon as 
the money passed out of her hands, by the Govern- 
ment’s own confession, as shown by the act of the 
last session of Congress,—due for thirteen years 
before it was obtained, notwithstanding the con- 
tinued industry and vigilance during the whole 
time of the party to whom it was due to obtain it. 
It would seem that on this ground, if there was 
no other, it will be hardly urged as an objection 
that the general usage of the Government is ‘to 
pay no interest,” if the foundation upon which the 
rule rests is, that the Government is ever ready 
and willing to meet its obligations and pay ils 
debts. 

In ordinary disbursements of the Government, 
the general practice is undoubtedly to pay no inter- 
est; and yet more than forty various cases, be- 
tween 1827 and 1833, may be found in the eighth 
volume of the laws of the United States, where 
interest was allowed, 

Where advances have been made and supplies 
furnished for either the general or particular de- 
fence of the country, the usage appears, from the 
first organization of the Government, to have been 
to allow interest; and where interest-money has 


been paid out, asin this instance, by cities or Stites: 
for defence against a foreign Government, the rule: 


and practice of the United States, and.of all:coun-:” : 


tries in christendom, is to refund iti- By the laws: 
or resolutions of the old Congress, interést was: 


allowed on all claims, and to all ‘creditors*of. the: *.- 


United States, from the time the payment. became. 
due. There are a great number of resolutions of. 
Congress to this effect Thé following joint reso- 
lution was passed by Congress on the 3d of June,: 

1786: ý Re Pee 

« Resolved, That an interest of six per centum per annum 
shall be allowed to all creditors of the United States for 
supplies furnished or services done, from the time that the 
payment become due.” i 

The resolution of Congress of March 23, 1783; 
provides, that the officers shall be entitled to re- 
ceive at the end of the war their five years’ full pay 
in lieu of half pay for life, in money, (that was, 
specie,) or in securities on’ interest, as Congress 
should find most convenient, 

Congress, in all cases, preferred issuing certifi- 
cates on Interest. 

By the act passed August 4, 1790, for funding 
the debt of the United States and assuming the 
State debts, the Government took upon itself not 
only the principal, but the interest of those debts; 
and where individuals held the obligations of the 
States for principal sums bearing interest, the 
United States assumed both principal and interest. 
The State debts assumed were debts contracted 
both for particular and general defence during the .- 
war of the Revolution. = . 

By an act of Congress of March 23, 1792, the 

statutes of limitation were removed for two years 
from the claims of widows and orphans to seven 
years’ half pay. On all the claims settled: atthe 
Treasury under this removal, interest was allowed, 
commencing at‘seven years from the death of the 
officer, although the law is silent about interest. 
_ By the act of 27th March, 1792, the statutes of 
limitation were removed for two yeats from all 
claims for personal service, and the Treasurer was 
directed to settle the same as though the claims 
had operation; and as all claims settled before thé 
said statutes bore interest, of course those settled 
under this law also bore interest, and interest was 
paid accordingly at the Treasury. 

By the act of March 26, 1790, interest is directed 


ito be paid on certain small loans made by the 


Secretary of the Treasury. 

By the act of August 11th, 1790, certificates of 
registered debt, which bore interest, were directed 
to be issued for arrears of invalid pensions. 

By an act of March 8, 1804, the invalid” pen- 
sioners of South Carolina were transferred:to the 
United States, and certificates of registered debt bear- 
ing inlerest, were directed to issu% for their arrears 
of pension from the time they were enrolled on. 
the list of South Carolina—that is, from the time 


| of being wounded or discharged. 


By act of February 12, 1793,certain claims are 
barred, if not presented by May Ist, 1794, and 
those which should be presented, and were deemed: “ 
valid, are to be settled as under former laws—all 
of which provide for the allowance of interest. 

By the act of May 31,1794, providing for the 
settlement of the accounts between the United 
States and the several States, provision was madé 
for paying interest on the balances due to each of 
the States. 8 . 

By act of April 13, 1818, the’statutes of limita- 
tión, barring the payment of lJoan-office and other 
certificates of revolutionary debt, were suspended > 
which suspension was continued by subsequent 
acts of Congress, and these certificates were di- 


il rected to be paid, when produced at the Treasu- 


ry, and six percent. interest thereon. : 
By the act of 5th of July, 1832, the half-pay, 


| promised by Virginia to her officers of the revolu- 


tionary army, and which was assumed by the 
United States at the cession of the Northwestern 
Territory, was directed to be paid to those officers 
or their representatives, with interest upon each 
year’s half-pay, from the time the same became due. 

By the Ex. Doc. No. 42, of the second ses- 
sion of the twenty-fifth Congress, it appears that, 
since the adoption of the Constitution, acts have 
been passed for the settlement of the revolutionary’ 
claims of individuals by name, on which interest. 
has been allowed to the number of 122. Of this’ 


number, thirteen of the'acts were passed specially’ 


R 
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forthe allowance of interest after the principal -had 


-been paid under former acts. 


These claims, on which interest was paid, were 
for.a variety of purposes—some of them were for 
“monthly-pay—-some for seven years’. half-pay— 
some for commutation—some for balance, on ac- 
sgounts-—some for depreciation—some for. supplies 


-some for services and:pay—some for advances 


-some for loan-office certificates—some for prop- 
erty. lostin the Revolution—some in favor of com- 
mercial agents, and some in favor of sureties ‘of 
‘army. contractors. 

. Under the ,acts: of March 23, 1792, March 27, 
1792, and February 12, 1793, suspending the stat- 
utes of limitation as to claims of widows and 
orphans, and claims for ‘personal services of of- 
ficers, &c., there. were settled and paid at the Treas- 
ury, with interest, fifteen hundred and sixteen dif- 
ferent claims. 

Under. the act of April 13, 1818, and the acts 
supplementary thereto, suspending the statutes. of 
limitation so far as relates to loan-office and other 
certificates, (not lost or destroyed,) there had been 
admitted and paid, up to January, 1837, one hyn- 
dred and sixteen different claims—making in all 
ofthe individual revolutionary claims paid up to 
January, 1837, with interest, one thousand seven 
hundred. and. fifty-four. During the same time 
revolutionary claims were paid under special acts, 


in which nothing is said about interest, to the || 


number. of fifty-four, Of this number nineteen 
passed the House with interest, which was struck 


out pro forma by the Senate, to be adjusted after- | 


wards upon. some general rule; and eight of the 
remaining cases have been passed subsequently on 
the. same principle; that is, to await the general 
rule. The general usage of the Government, then, 
was to pay interest for supplies furnished and ser- 


vices rendered during the Revolution, both for par- || 
If it be said that jj) 


ticular and general defence. 
interest was allowed during our revolutionary 
struggle because the credit of the Government 
needed to be sustained when the Treasury was 
empty, | would refer to some of the various acts 
of, Congress allowing interest which were passed 
during 1825, and have been passed since, as fur- 
nishing ample proof that the Government has reg- 
‘ognized, over and over again, the same principle 
and the only one involved in this case. 

During the last war with Great Britain the State 
of Virginia borrowed money to pay her militia, 
called out by her for her particular defence. On 
the 3d of. March, 1825, an act was passed author- 
izing the accounting officers of the Treasury to 


liquidate and settle the claim of the State against | 


the United States for interest on moneys borrowed 
„and expended by her on thisaccount. The State 
“of Maryland hired money to pay her militia and 
volunteers. called out for her defence. On the 13th 
of May, 1826, an act was passed authorizing the 


payment of interest to her upon loans she made |j 


for this purpose. On the 20th of. May, 1826, an 
act was passed authorizing the settlement of the 
claim of the State of Delaware, for interest on 
moneys borrowed and expended by her for the 
same purpose. : 

An act was passed the same day in favor of the 
city. of Baltimore, for the payment of interest on 
moneys borrowed and expended by that city in its 
defence. - i 

Qn the 3d of Marchiy 1827, a similar act was 
passed in favor of the State of Pennsylvania. 

On the 2d of April, 1830, an acr was passed au- 
thorizing the payment of seven thousand four hun- 


Mayor and City Council of Baltimore, or their 
authorized agent, for money borrowed by them in 
defence of the.city, and interest or the same from 
the-time it was expended by them. 

On the 22d of March, 1832, the accounting offi- 
cers of the Treasury were directed, by an act of 
Congress, to pay interest on money expended by 
the State of South Carolina, for military stores, 
during the war with Great Britain—the money so 
expended having been drawn by the State from a 
fund drawing interest. ` - 

‘These latter cases are perfectly analogous to the i 
one under consideration, and’ involve the. same | 
principle and the only principle in the case. 
~ Their militia was called out to repel the. en: 
eroachments.and aggressions óf a foreign Govern: | 
ment; sò was the militia of New Hampshire, and 


the Government has so affirmed by a solemn act 
on the statute book. “They borrowed money. on 
interest in consequence of the expenditure, ard so 
did New Hampshire. ‘They have received the in- 
terest-money paid out by them- for their particular 
defence, and why shall not New Hampshire? If 
the United States was bound by the relation which 
subsists between the General Government and the 
‘State_governments, to reimburse in the one case, 
why not in the other precisely parallel case ? 

It has been proved, and the Government has al- 
ready decided upon that proof, that it had the 
| State’s money. It has acknowledged, 'n fact, the 
| State to have been its agent to carry into effect that 
| provision of the Constitution which guaranties to 
| every State in the Union.‘ protection against in- 
| vasion and domestic violence;”’ am agent to per- 
| form a duty of the General Government, which is 
not left to inference, but imposed in express terms 
in the fourth section of the fourth article of the 
| Constitution; and essential, important service is 
| alleged, and Kas been proved to have been rendered 
i the United States in defending their territory by 


| by the treaty of 1842, commonly called the Ash- 
| burton treaty, the pretensions of Great Britain of 
right over the territory were entirely abandoned, 
|, and it was conceded to belong to New Hampshire. 
| By maintaining her rights and the rights of the 
United States, the State saved to the country a hun- 
dred thousand acres of land, and five or six hun- 
dred inhabitants, over which she had always exer- 


i authorities for the first time attempted to enforce 
| their jurisdiction, and left the State no alternative 
| but to abandon it, or to take decided measures to 
‘ maintain her rights, 

If the Government employs an agent, is it not 
bound to indemnify that agent against all actual, 
i unavoidable losses; especially if it shall have ocea- 

sioned those losses by its own laches, and shallin 
addition have profited by them—have saved to it- 
self the same amount of interest it shall have con- 
strained its agent to pay? The Government has 
been paying interest ever since the State has been 
; endeavoring to obtain its just debt; and shall the 
Government take advantage of its own wrong? 


time it was bound to, it would have had to pay 
the same amount of additional interest elsewhere, 
that it has compelled the State to pay for its use 
and benefit, and that is now asked to be returned 
to the State. 


manded, the State would have been as fully in 


| ment is adopted, for the interest is about the same 
as the principal. What is, then a just indemnifi- 
| cation of a wrong? Is it a reparation of half the 


; who is left to bear half the injury himself? 
The Government is as much bound to fully in 


; ployed any foreign Government its agent, and 


| 
|! General Government in other cases. Ever since 
| the organization of the Government, scarcely a 
il single Congress has passed, but more or less ap- 
| propriations were made for the payment of inter. 
i 
| 
i 
| 


est; and for the State to lose not only all interest 


jas in this instance, but, in addition to be com 
| pelled to contribute to pay it back to other States 
j and cities in like eases, would strongly illustrate 
i 
j 


| the moral of the fable of the lion’s den, where the 
| tracks were all one way. 

Such a course would be not only manifestly un- 
‘just, but most impolitic; for the time may come 
: when the Federal Government may require similar 
advances, and there rnay be danger of the requi- 
| sition not-being so cheerfully complied with as it 


‘| would be, if all were to share alike in the benefits 
f of the Government, as well as in-sacrifices to it 


j 


-1f the Government should be unable to extend at 
| any time its shield of protection over all its ex- 
į tremities, in such a crisis those States which pa- 
į triotically come forward and farnish men and 
| money for either-the particular or general defence 
J against a foreign enemy, should be sure of a just 


‘this agency. This cannot now be disputed, since | 


cised undisputed jurisdiction, from its first settle- | 
; ment in 1790, up to 1835, when the Canadian |! 


Flad it fulfilled its obligations to the State at the | 


Had it promptly paid the State one! 
third or one half the amount due, when it was de- || 


| demnified as it is now or will be unless this amend- | 


wrong? IS that man saved harmless from injury | 


i demnify the State, as it would be if it had em- | 


7 


i 


perhaps even more so, for if this claim was paid, | 
it would be but a small portion of the interest- | 
money the State had contributed through the. 


i! money, she pays out directly for the Government, || 
dred thirty-four dollars thirty-four cents. to thel ag j if sate 7 


| 


| 


and fair compensation. Each and all of the States 
should know-and feel that the express -provision 
of the Constitution to which I have referred, and 
which guaranties ‘ protection against invasion and 
domestic violence,” js not a dead letter as to any 
of them—certainly not a dead letter as to a part, 
and in full force as to the rest. All the States 
shoald alike ‘know and feel, that if the General 
Government. omits to repel attacks which it has 
itself occasioned, and leaves the State to. diminish 
its own resources to resist an. enemy which the 
Government by its own acts has brought upon it, 
that it shall be at least repaid what it has properly 
paid out, in consequence of its taking the place of 
the United States. 

Without intending to impute any fault to.the 
Government, Í insist that the State was obliged to 
call out her troops, and be at the expense she was, 
in consequence of the act of the General Govern- 
ment, which brought about the submission and 
award of the King of the Netherlands. It was 
this absurd award which gave the territory to 
Great Britain, but which was promptly rejected 
by the United States, and finally by Great Britain, 
that occasioned Great Britain to get up her pre- 
| tended claim, although New Hampshire had al- 
| ways previously exercised undisputed jurisdiction. 
The territory new is conceded on all hands to be- 
i long to the United States. it was the extraordi- 
nary position in which New Hampshire was 
placed by the General Government itself, tbat con- 
strained her to call out a small military force to 
prevent her citizens from being massacred, and to 
defend the territory which was as clearly hers as 
l any within her limits. 

The action of the United States to which Iallude, 
| which laid the foundation of these expenses and 


|, brought about the attacks ofa foreign Government, 


| and compelled New [Jampshire to call out a ‘small 
‘portion of her mililia to protect her rights and the 


j| rights of the United States, was briefly this, as 


| appears by official records: The treat 
quired the dividing line between the 


of 1783 re- 
| nited States 
| and Canada to pass ‘along the highlands which 
| ‘ divide those rivers that empty themselves into the 
| $ river St. Lawrence from those which fall into the 
į ‘Atlantic ocean, to the northwesternmost head of 
| the Connecticut river; thence down along the mid- 
‘dle of that river to the forty-fifth degree of north 
| latitude.” ~ The question, which of several points 
| was the north westernmost head of the Connecticat 
| river, was, amongst others, referred to the King of 
the Netherlands for his arbitrament, who decided 
in favor of Great Britain, and thus took from New 
Hampshire a considerable tract of country, over 
which her jurisdiction had been quietly and unin- 
terruptedly exercised from the earliest period of its 
settlement. s . 

-This decision, which could. only be sustained by 
making highlands of valleys and valleys of high- 
lands—streams flow in opposite divections that 
were running nearly side by side—it is proper to 
remark was probably owing to the incorrectness 
of the geographical information then possessed by 
either Great Britain or the United States; the com- 
missioners of both Governments having stopt short 
in their survey before they arrived at that part of 
it, By surveys and maps which have since been 


:| made, itis apparent that the branch of Connecticut 


river adopted by the arbiter as the north western- 
most head, never approaches the highlands at ail; 
and, consequently, a line passing along said highs 
‘lands could not possibly reach it. On the con- 
trary, the boundary line thus prescribed -would 
‘have to diverge from the highlands at some un’ 
i certain point, and actually cross another river 
| before it could strike what was said to be the head 
| of Connecticut river. Such a boundary, therefore, 
‘could not be said to be in compliance with the 
treaty, or even an approximation towards it.- 
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faken from her, she would have placed herself in 
a disrespectful attitude to the Government of the 
United States, and in conflict with its policy. Great | 
Britain manifested great anxiety not to depart from 
the award, but at length agreed to its rejection. 
But whilst this negotiation was pending, the in- 4! 
habitants of the neighborhood of Indian Stream |! 
were in a perplexing condition, During the pend- |; 
ency of this award, the people along Indian Stream |) 
were destitute of all efficient government and pre- 
served good order more by the influence of a sense | 
of propriety than the force of legislative sanc- | 
tions. Within this time, between 1832 and 1834, | 
they adopted a constitution for themselves, vesting | 
the supreme legislative power iia. Council and As- 
sembly, and providing for the continuance of such 
government until such time as,they could ascertain 
to what government they properly belonged. 

On the 2d of September, 1834, their Council ad- 
dressed a letter to the Secretary of State of the 
United States, informing -him that they did not :; 
know whether they belonged to the United States 
or Great Britain, but that if they were within the 
United States, they considered themselves as be- 
inga territory to be annexed to whatever State the 
Government might choose. -They further com- 
plained that the sheriff of Coos county, in New |; 
Hampshire, was serving writs among them, and || 
demanded protection from his authority. The), 
Secretary, in reply, informed them that if they | 
were within the limits of the United States, as had 
always been maintained by the Government,’ at |: 
was because they were within the limits of New | 


Hampshire; and advising, that any question” 


arising out of the exercise of the sheriff’s author- 
ity, or any other question resulting from their pe- 
culiar situation, and requiring a judicial decision, i 
should be brought before the courts of New |i 
Hampshire. Such was the state of things during |! 
the pendency of the award brought about. by ji 
the negotiations of the United States, without any | 
action on the part of the State. After the rejec- i; 
tion of the award, both by the United States and 
Great Britain, although New Hampshire was 
thereby on every principle remitted to her original 
rights, and entitled of course to resume the entire 
exercise of judicial authority over Indian Stream, 
yet the British, as Mr, Webster said in his speech 
„on the Ashburton treaty, undertook, and endeav- 
ored to exercise jurisdiction there. The British |; 
having the pretended award: of the King of the i| 
Netherlands in their favor, set up a claim to a || 
large tract of territory, where neither Great Britain 
nor any other government whatever had ever exer- 
cised any act of authority except New Hampshire. 
Stimulated and encouraged by this award, not- 
withstanding its repudiation both by Great Britain 
and the United States, Lord Gosford, the Governor | 
of Canada, appointed commissioners, and some of 
them officers of the British army, to make surveys || 
and hunt up evidence to justify their encroach- 
mefits upon tke rights of New Hampshire. In 
the mean time, warrants, in the name of the King 
of Great Britain, were issued, and officers under 
Canadian authority came into the, settlement and | 
arrested its inhabitants, for no other offence charged 
than having assisted the sheriff of New Hamp- 
shire in the discharge of his duties. A magistrate 
of Lower Canada sent letters, directed to various 
individuals on Indian Stream, requesting them to | 
assemble at the schcol-house in one place on Sat- 
urday, and another on Surday; and when they | 
were thus assembled, he met them and exhorted 
them to open resistance of the laws of the State, 
and assured them of the protection of the govern- |j 
ment of Lower Canada in so doing. It is unne- 
cessary to go into a minute detail of all the oc- 
currences which arose from these conflicts of || 
jurisdiction. In the progress of the disturbances, | 
bodies of armed men were found opposed to each || 
-other, in support of the judicial process issued by H 
the officers of their respective governments, Sev- | 
eral conflicts took place—biood was shed; and all : 
grew directly out of the effort by the Canadian | 
authorities to exercise jurisdiction in the territory. |! 
The northern part of New Hampshire being thus ji 
disturbed by the conflicting authorities of the State 
and province, the State applied to the General Gov- 
ernment to send troops to sustain the jurisdiction 
of the State, but the General Government thought 
proper to decline. The State, however, thought it 
due to those of -her citizens inhabiting that terri- 


$ 


| 
i 


i 
i 
i 
t 
i 
j 
| 
il 
i 


` 


tory, who had loyally exerted themselves to sus- 
tain the rights of the State and of the United 
States, and who had assisted her officers in serving 

rocess under her laws, to protect them, and not 
suffer them to be arrested on her. own soil, by 
officers acting under a foreign power, and hurried 
out of her limits and imprisoned in a foreign land. 
The Legislaturé of the State, therefore, unani- 
mously determined to station asmall military force 
in the territory, which force was continued there 
until quiet was restored, by the general acknowl- 
edgment of the jurisdiction of New Hampshire, 
and the peaceable enforcement of its laws. This 
was done in the most economical manner, and the 
result vindicated the wisdom and propriety of the 
measure. 

Tt was under such circumstances that the State, 
having confidence in the General Government as 
to being indeninified, but determined to do her 


‘duty whether indemnified or not, made advances 
of two kinds on account of and for the use of the | 


Government—one, of principal to defray the ex- 
penses of a small military force to protect her cit- 
zens inhabiting the disputed territory from being 


i shot down or hurried out of the limits of their 


country and imprisoned ina foreign land; and the 


| other, to pay the interest on the money she was} 


obliged to borrow in consequence of those ex- 
penditures. 
The former hag already been acknowledged to be 


i ajustcharge against the Government, and the latter 


is sustained by authority, reason, and precedent. 
The act of Congress of the 18th of April, 1816, 

made it the duty of the Secretary of War to liqui- 

date, according to the principles of justice and 


j equity, all the claims of the inhabitants of West 


Florida for advances by them made for the use and 
benefit of the United States prior to and since the 


taking possession of said portion of the said late | 


province of West Florida by the United States. 
The term ‘advances ” in this act was construed 
to include provisions, stores, clothing, and neces- 


sary accommodation for the troops employed by 


the provisional government or convention of West 


‘Florida, besides money advanced for arms, ammu- 


nition, express hire, and incidental charges attend- 
ing the business of the convention. 


under this act, with.the sanction of President 
Monroe. 

Nothing was said in the act about allowing in- 
terest; yet it was allowed on all the claims paid 
under it—one hundred and nine in number. 

Shall not the claim of New Hampshire be set- 
tled on the principles of justice and equity? Is not 
her claim for money she was compelled to pay out 
by the acts of the Government in the first instance, 


and then kept out of it by its delay, as-just and | 
equitable a claim as the allowance of interest on | 


the Florida claims ? 

Again: By an act approved March 2, 1832, the 
proper accounting officers of the Treasury were re- 
quired to settle and adjust, upon principles of equity 
and justice, the account of Daniel Goodwin, de- 
ceased, for the use of and occupation of a wharf, 
house, and other property, of the said Daniel 
Goodwin, used and occupied during the revolu- 
tionary war by the agent of the United States, from 
one thousand seven hundred and eighty-one, up to 
which time his account was paid, to one thousand 
seven hundred and eighty-four, for the purpose of 
building a seventy-four gun-ship; and that the 
amount ascertained to be due to be paid to said ex- 
ecutor, &e. 7 

Under this act interest was allowed from 1784— 


the Secretary of the Treasury deeming that justice | 


and equity demanded that it should be paid. 
Again: By an act of 2d July, 1836, for the set- 
tlement of the claim of Mary O’Sullivan, the Sec- 
retary of the Treasury was directed to cause her 
claim, as widow of John O’Sullivan, to be exam- 


ined, and that there be paid to her, out of any: 


money in the Treasury not othcrwise appropriated, 
“ the amount of actual loss which may be shown 


| tothe satisfaction of the Secretary of the Treasury.” 


Under these words interest was allowed as part of 
the ‘ actual loss.” i 

Has not New Hampshire been subjected to 
* actual loss” to at least the amount of interest ac- 
tually.paid out by her, and in consequence, too, of 
the laches and delays of the Federal Government 
itself? 


Claims for: 
: vessels purchased and for salaries were also allowed 


i During the war of. 1812, all those cities. and. 


| alluded to some of them) to. pay their, militia for 


; money, have had it refunded to them, wherethey. 
have applied for it. Pennsylvania, Virginias New, 
| York, Maryland, South Carolina, Delaware, the 
cities of Baltimore and Mobile, have-all had:special’ 


pense of their militia and volunteers called. out for. 
their particular defence.. During the last. Congress, 
an act was passed in favor of the State of Alabama, 
allowing her interest on advances made by her in 
the suppression of Creek hostilities, she having lost 
: the interest, or paid it out. ‘ 

I have cited the action and practice of the Gov- 
ernment for a long period of time in regard to pay- 
ing interest in similar cases, and contend that. it 
is perfectly clear that New Hampshire. should 


tice was to be meted out to her, that has been 
measured out to her sister States. She sued not 
‘for favor, but for equal justice. She neither asked 
nor expected any sacrifice of. principle, nor. in- 
fringement of the laws of her country. 

The principle applicable in her case had been 
settled over@nd over again, and was well. stated 
by Attorney General Wirt, in his decision on the 
| Virginia case. It was this: the United States are 
! bound by the relation which subsists between the 
! General Government and the State governments, 
|| to make provision for the defence of the several 

States. 
| When the United States shall fail to make such 
provision, and a State shall provide the means of. 
defence from its own resources, the expenditure 
thus incurred becomes a debt against the United 
States which it is bound to reimburse. 

If the expenditure is supplied from its own 
treasury, and the State pays no interest, then the 
Government returns the principal without interest; 


| 
| 
| 


State borrows money on account of these advances, 
‘and incurs a debt drawing interest, such a debt 
! becomes essentially a debt of the United States, 
‘ and both principal and interest is to be paid. by the 
United States. 

j The principle is, that the State shall be indem- 
nified not only as to the original expenditure, but 
the damage it has been put. to by reason of the 
expenditure; the measure of. damages being the 
interest she shall have paid out or lost from sale of 
stocks drawing interest, z f 

No matter whether the money was borrowed by 
the State before the éxpenditure was. made, and 
continued in consequence of the expenditure, or 
borrowed at the precise time it occurred and the 
identical dollars actually paid to the troops or for 
supplies furnished, or borrowed to replace money 
| which was in its treasury for domestic purposes, 
but being taken out for the use and benefit of the 
United States, the State was obliged.to borrow 
other money for those domestic purposes; the 
prinéiple appertainable in all these cases is the 

ame, that is, that the State shall be made whole 
ag to the amount it has actually paid owt for inter- 
est, in consequence of her taking the place of the 
United States, * iso 

If the State has paid no interest or.lost no in- 
terest, then the practice of the Government has 
been to pay no interest; but where she does pay 
or actually lose interest which otherwise she would 
have received, then ‘the rule and practice of the 
Government bas been to return the amount paid 
out or Jost by the State from the sale of stocks 
drawing interest, as in the case of the State of 
South Carolina, and others, 

Whether it be true that the Government would 
i have been as much benefited, if the State had 
| happened to have had during the whole time this 
| money has been withheld a surplus fand in her 


| treasury and had not been obliged to borrow, has 
i nothing to do with the question, if the same 
| measure of justice isto be meted out to her that 
_ has been to her sister States. Nor has it anything 
i to do with the question, whether‘ the distinction 
i hitherto made by Congress to pay no interest when 
| the State has paid none, or lost none, bea sound 


il distinction or not. 
j 


asks is, that if she'shall have drawn from: the 
pockets of her people the whole money which she 


States which advanced money (and Thave-already~ 


| their particular defence, and paid interest on that: 


acts passed in their favor, allowing them thexin-. 
yerest-money paid out by them'to defray. the ex-. 


be allowed her claim, if the same measure of jus- - 


L but if, from the condition of its own finances, the - 


7 


Adl that New Hampshire now” 


“whole time, say three of the six thousand dollars— 


+ 


Be, 


~- places the whole expenditure on the same ground. 


“part of-the time it has been withheld—say three 


. and be deprived of the 
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expended for the use of the United States for a 
or six years—or a part of the sum during the 


she shall not thereby. be prejudiced as to the rest 
e amount of interest she 


has actually paid out. ; ; 
'Thelimitation in the amendment proposed re- 
stricts the Secretary of the Treasury from paying 
thë State-interest for any larger sum than the State 
was paying interest for at such time, and secures 
to the United States the benefit of those periods 
when the Treasury was full, from money drawn | 
from the pockets of her people. : 
“The amendment I conceive to he strictly in or- 
der to the. bill now before the committee, as one of 
the contingent expenses of the Government, as by 
thelaw of the last session Congress ratified and sanc- 
tioned the-doings of the State, and the expenditure. 
The subsequent ratification by Congress was the 
same’as if original authority had been given, and 


An abundance of precedents in point could be 
found, if it were necessary, showing it to be clearly 
in order to an appropriation bill; and also, that it 
should be paid. ` 

“Aat approved. March 3, 1841, entited “ An act 
making appropriations for the supportof the army 
forthe year one thousand eight hundred and forty- 
one,’ provided in the second section that the 
Secretary of War cause to be audited the account 
of the city of Mobile for advances of money and 
expenses incurred in equipping, mounting, and 
sending to the place of rendezvous two full com- 


panies of mounted men, under a call from the Gov- 
ernor’of Alabama, at the beginning of the hostli- | 
ties of the Creek Indians, in the sumnfer of 1836 ; 
and the amount or balance found due was directed 
to be paid out of any money in the Treasury not 
otherwise appropriated, as soon as the Secretary 
of War shall approve the same. 

Interest to the amount of $11,758 50 was paid 
‘under this section, through the Third Auditor's 
office, under the authority of the Secretary of War. 


~ "In the general appropriation bill of the last Con- 


gress wasa provision authorizing the Secretary of 
the Treasury to pay Captain John Caldwell the 
sum of $657, with interest thereon from the 26th 
of June, 1847, being the amount expended by him 
in the purchase of blankets and clothing for the 
second regiment of Ohio volunteers. 

In the civil and diplomatic appropriation bill 
of the same Congress, provision was made for 


s the repayment to Virginia of money paid by 


that State under judgments of her courts to 
her revolutionary officers and soldiers and their 
representatives, to an amount not exceeding 
$81,273.47. a t 

In the civil and diplomatic bill of March 2, 1833, 
provision was made for paying Cyrenius Hall, a 
resident of Upper Canada, for loss of a schooner 
which had been seized and ljbelled, $5,300, with 
interest from the 10th of August, 1817. 

Were it necessary, precedents could be multi- 
plied toan indefinite extent. ‘The same reasoning 
which would exclude this amendment from the 
appropriation bill would exclude more than half 
of the items in our annual appropriation bills, and 
reduce them to a bare skeleton to what they are. | 
If it is not in order, we could not pay in an ap- 
propriation bill for a regiment of men called out to 
defend the Capitol, or for a custom-house built. 


- The act of the last Congress shows the amend- 


mentto~be in order, and makes it a debt to be! 
provided for-and paid. 

` Believing, then, that the amendment involves 
no new principle, either of construction or law, 
but that it is sustained on every point by reason, | 
justice, and an, abundance of precedents, I hope į 
that it will commend itself to the “approbation of | 
the committee and House. 


Ln. 


TEXAS AND NEW MEXICO. 
SPEECH OF HON. J. W.: HOUSTON, 


k OF DELAWARE, 
-0 In rhe House or REPRESENTATIVES, 
9 August 9th and 10th, 1850, 
On the Message of-the President upon the Subject 


“of the disputed boundary between Texas and 
New Mexico. 


The House being in Committee ofthe Whole (Mr. BURT, 
of South Carolina, in the éhair) and having under consider- 
ation the Civil and Diplomatic Appropriation Bili— 

Mr. HOUSTON rose and said: 

Mr. Cuarnman: It has been my purpose, for 
several days past, to submit some remarks to the 
House, at an appropriate time, on another and a 
very different subject than that which now engages 
the attention of the committee, so far as the 
speeches made yesterday and to-day may be sup- 
posed to indicate the actual topic under consider- 
ation. But since that determination was formed, 
new and interesting matters of great public import- 
ance have been introduced to the attention of the 


| House, and into the present discussion, which 


seem to require a passing notice from me at this 
time, especially as some allusion has been made 
to the State which I have the honor to represent, 
by the honorable member from Tennessee, [Mr. 
Wiuiams,} who has just resumed his seat. 

Thad not the satisfaction of distinctly hearing 
the remark which fell from the lips of the honor- 


able member near the close of his speech, in ref- | 


erence to the supposed value and importance of 
the State of Delaware to the Union, at least in his 
estimation, and I must therefore ask the honorable 
member to do me the favor to repeat the observa- 


tion. 

Mr. WILLIAMS. I will do so with pleasure. 
What I said, in substance, was this! that the State 
of Delaware, on account of its limited extent, and 
small importance in this respect, might be per- 
mitted to go out of the Union without her loss 
being seriously felt by the rest of the States; but 
if the State of Louisiana, commanding as she does 
the mouth of the Mississippi, should secede, the 
injury to the Union would be much more serious 
in its effects. But l beg to assure my honorable 
friend from Delaware that no reflection, cither 
upon his State or himself, was intended by my 
remark. 

Mr. HOUSTON. I know and properly appre- 
ciate the kind feelings of my honorable friend 
from Tennessee towards myself personally, and 
therefore I could not suppose, whatever may he 
the inference to be drawn fgom it, that any invid- 
ious comparison was intended ‘to be instituted by 
the remark, between the State of Delaware and 
any other State in the Union. But since my hon- 
orable friend has alluded to this matter, in a way 
which makes it necessary for me, | think, to take 
some notice of it, I will take the liberty of remind- 
ing him that the relative value and importance of 
the several members of this glorious and prosper- 
ous Confederacy, does not depend on the magni- 
tude and extent of their territorial limits, or the 
comparative amount of their numerical population. 
And whatever may be the hasty opinion which. he 
has formed on this grave and delicate subject, I 
will here take occasion to say to him also, that if 
ever that State, which was “ the first to adopt the 
Constitution,” should unhappily for any cause 
be constrained to abandon the Union, small as she 
may be, the, union of the rest, in my judgment, 
will not survive the disaster a single day. No, 
sir; the safety, perpetuity, and stability of this glo- 
rious fabric of Republican Government, and of 
“union and liberty,’’ depend on no such calcula- 
tion as this, as to which can be most conveniently 
spared with the least detriment to the rest. In my 
opinion, it cannot be preserved with the loss of one 
single star or one single stripe from its flag; and 
the preservation of the whole, and nothing less 
than all the States, each being a coequal and com- 
ponent member with all thé rest, is absolutely in- 
dispensable to conserve and protect, confirm and 
consolidate the whole Federal arch. Its perfect 
unity and entire integrity, must be preserved un- 
impaired and undiminished, or all is tost. When, 
therefore, any gentleman deliberately begins, to 


i| calculate the value of the Union, however sport- 


ively, speculatively, and innocently he may be in- 
clined, and to calculate the comparative value and 
importance of the respective members of it, in order 
to determine which may be sacrificed or forsaken 
with the least detriment or injury to the rest, he is, 
in my judgment, however unconscious he may be 
of it, meditating nothing less rash, nothing less 
fatal, overwhelming, and disastrous, than the sub- 
version. of the whole Union, the suicide of the 
Republic, and -the self-destruction.of all the States. 
And, as such, he merits (and I say this with the 


| constitutes the most considerable part. 


utmost kind feeling and respect for my honorable 
friend) the marked and emphatic condemnation of 
every friénd of American liberty and of human 
freedom throughout the world. a 

But it affords me pleasure to say, Mr. Chair- 
man, that if I-know of any State m this Union 
which has .éver cherished a deep, devoted, and 
even a holy regard for it, I believe I may say 
it is the State of Delaware, and | sincerely trust 
she will always maintain this character untar- 
nished and unimpaired, as I have no doubt she 
will. Itis her peculiar boast and her peculiar 
glory to have been the first to come into this Union, 
and by the blessing of Heaven, she will be the last 
to go out of it. This historical fact, in the estima- 
tion of her people, has long constituted her highest 
honor, and they willever cherish and revere it as 
her proudest and her brightest motto. 

There is certainly no section of this Union, of 
equal territorial extent and population, which, un- 
der the provisions of the Constitution, exercises 
as much power and control over the legislation of 
the nation, as that peninsula formed by the Dela- 
ware and Chesapeake bays and the Atlantic ocean, 
of which my State, in political power, certainly 
With & 
population which only entitles it to about three 
Representatives, it has long furnished, and wilk 
still continue to furnish while this disparity only 
increases, three Senators-in the other branch of 
Congress. This fact has always appeared to me 
to‘ impose upon us the duty, independent of alk 
selfish considerations which would teach us to 
preserve the power which we enjoy, es a matter of 
fairness towards the rest of the Union, to pursue 
a strictly moderate and conservative course on all 
questions of a violent and sectional character. E 
have before to-day taken occasion to express the 
opinion, that there was nothing in the nature of my 
position and in the views and interests of the peo~ 
ple whom I represent, to require of me to become 
an extremist either way, on any of those sec- 
tional questions which have unfortunately arisen 
and produced so much division and distraction in 
our deliberations here. I have deeply deplored 
these unhappy dissensions, and I always have felt 
inclined to do everything I could, by my votes and 


þin my course here, to avert them, and to prevent, 


them from beingintroduced as topics of discussion . 
into Congress, where all the excitement through- 
out the country on the subject is generatedy when- 
ever any such excitement really exists. f 

But I must here be allowed 4o say, and I wish 
on this point to define my position in a very few 
words, that if any wish or expectation is enter- 
tained that I should become a party to the ques- 
tion, as to the mits of Texas in any sectional as- 
pect of the case, I wish it to be distinctly under- 
stood that I cannot consent to it. So far as this 
Government is rightfully concerned in the matter, 
I regard this as purety a question of geographical 
boundary between the United States, as the pro- 
prietor of New Mexico, whatever her lawfal limits 
may be, and the State of Texas, which lays claim 
toa part of it, now in our possession. It is purely -- 
a legal and judicial question, and if. determined 
by the only constitutional mode in which it can 
be decided, as a legal and judicial question, in a 
proceeding to determine the right between the two 
parties, it would have to go to another tribunal. 
For there is but one method by which Congress 
can settle it, and that is, by compounding with 
Texas, and buying out the claim which ‘she as- 
serts, to the disputed portion of it. There is no 
other mode by which we, as one of the parties in 
interest to the controversy, can adjust and settle 
it. I am willing to concede, for Í am bound to 
believe, that the people of Texas, relying upon the 
validity and sufficiency of their act of Congress of 
1836, are honestly convinced that the title of that 
State to the whole of the territory east of the Rio 
del Norte, is just and equitable. But at the same 
time, I presume I hazard nothing in saying, that 
a majority of the people of this country, and a 
majority of both .branches of Congress, are as 
firmly persuaded, and entertain just as confident a 
belief; that the title of Texas is not as extensive 
as she contends, and that her claim to that part of 
the former province or department of the Mexican 
Republic, commonly known and occupied as New- 
Mexico, east -òf the Rio del Norte, is not based 
apon a good and valid tile- Now, as this, when 
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properly considered, so far as- the present and fu- 
ture action’ of this Government is concerned, is 
purely a question of territorial limits between the 
Jnited States on the one side, and the State of 
Texas on the other, and is confined to them alone, 
it is evident either of the two parties is at liberty, 
without consulting any others who may choose to 
make themselves volunteer parties to the dispute, 
to offer to the other such terms of compromise and 
adjustment, as may lead to a settlement of the con- 
troversy. on this subject. I therefore cannot per- 
ceive how the question opens on the side of Texas 
against the United States, so fine a field for the | 
_ volunteer display of so much chivalry and violent 
indignation on the part of gallant gentlemen from 
other States of the Union; and I say this with no 
disrespect for the sensibilities and sentiments of 
those honorablegentlemen, who may feel disposed 
to entertain us with this remarkable and rather 
unexpected exhibition, for towards them person- 
ally, politically, and even geographically, I enter- | 
tain none but the kindest and most conciliatory 
feelings. 

Bat this is a question of boundary merely—as 
the lawyers would say, a location of limits—to 
which Texas is the sole party on the one side, and 
the United States on the other, and which Texas 
may compromise and sell out to the other side, at 
any moment when she obtains her price, and 
which I have no doubt she will do without so į 
much as even condescending to consult the wishes 
of those who, of their own accord, have kindly and 
spontaneously made themselves parties to her dis- 
pute, and without even so much as dictating terms 
in her capitulation to save the honor of her volun- 
teer allies. Where, then, is the ground, the just 
and rational ground I mean, for all that fervor of 
eloquence and torrid declamation which we wit- 
nessed esterday, from the honorable gentleman 
from Mississippi, [{Mr. Brown,] on behalf of the || 
rights and the claim of Texas? And why should | 


any gentleman from any other State take the trou- || 
| 


ble to go out of his way to indulge in violent and 


bitter denunciations of the present Executive af | s i 
| posed to hesitate or cavil a great while about the 


i amount. of the consideration. 


the United States for the fair, firm, and decided, 
yet calm and conciliatory terms, in which he has 
seen proper to make known his views of his own, 


and ef our duties; in regard to the matter; when |! 


„no other State has any legitimate’ interest in the 
real question involved, has nothing to do with and 
is not even entitled to be consulted in the arrange- 
ment of it, and when it must be known to every 
one that Texas desires to settle it, and intends to 
settle it whenever she can get her price; that is, can 
obtain a fair pecuniary equivalent satisfactory to | 
herself for it. 


judgment; for the display of southern sympathy | 
and indignation; for after all, | suppose it resolves 
itself and settles down intoa mere question of dol- | 
Jars and cents.. For my own part, I must say, if 
I were disposed to make common cause with 
Texas in vindication of what is called her sover-. 
eign rights, I should not exactly prefer to do it on 
, a question of this nature, when 
To this complexion it must come at last.” 
Besides, I could never consent to follow her as one 
of her suit, one of her humble retinue into court, ; 
to back and sustain her in the claim which she 
asserts, when she could at any moment compro- 
mise and surrender the whole matter in controversy | 
without even so much as congulting me, and when | 
all my ardent and enthusiastic codperation and 
support of her sovereign cause would only result 
in enabling her to sell out at a good price. 
I therefore again repeat, that so far as this is 
a question to be raised, mocted, and discussed 
here, L cannot be made a party to it, because I 
have really no business with it, and no affection 
for it, in the aspect and connection which I have 
just stated. As I have before said, Congress can 
only &ct in the adjustment of this question of right 
» in one way, and that is, by appropriating and pay- 
ing to Texas, in money, whatever may be agreed | 
upon between us, as a fair and reasonable consid- 
erationy under all the circumstances, for the terri- 
` tory to which she relinquishes her claim. And in 
such a case, when proposed, with the strong de- 
sire which I feel to preserve the harmony and 
good feeling of the whole Union, and to avert, 


| 
| 
| 
| 
Í 
| 
| 


‘ I therefore repeat, that it does not į; 
afford either a fair or a legitimate field, in my! 


every source of prejudice and disquietude between 
a State and the United States on a question of this 


| lieved that the purchase of the territory by the 


| being settled, and the propriety of the purchase 


| question which has been raised between that terri- 
Í tory and Texas, as to the boundary of the Rio del 


| never been very accurately defined, and is to this 


nature, which is so simple in its character, and so 
susceptible of adjustment, I could not wigbhold 
my consent from any reasonable arrangement 
and appropriation for that purpose. In that case, 
and in that mode, I am willing*to become a party 
with Texas in the settlement of the question. But 
in no other mode will I become a party with her 
in this controversy. f f 

Mr. McLANE, of Maryland. Will the gentle- 
man from Delaware permit me to ask him a ques- 
tion? The gentleman says, he is no party to this 
question. Now, I would ask of him, asa national 
legislator, if he believed the purchase of this terri- 
tory would be injudicious, would he feel himself 
at liberty, because Texas was willing to make sale 
of it to the United States, to assent to the price 
required? 

Mr. HOUSTON. I will say, in reply to the 
honorable gentleman from Maryland, that if I be- 


United States would not be judigious, I would not 
consent to it at any price. But it is because I be- 
lieve that the purchase would be judicious under 
existing circumstances, that I am willing to pay 
Texas a fair and reasonable equivalent for the 
relinquishment of her claim to it; and this point 


conceded, the question of the amount to be paid, is 
not so much a question of principle, as a matter of 
discretion. 

Mr. McLANE. And responsibility. 

Mr. HOUSTON. And responsibility. F pre- 
sume I should be willing, so far as this latter point 
is concerned, acting “in a just spirit of accom- 
modation’’—to-use the phraseology of the Presi- 
dent—to give such a sum as may be necessary to 
secure the consent of Texas, and to enable her to 
discharge her obligations. And so strong am I at 
present convinced of the propriety and wisdom of 
this course, that ifthe measure were to come be- 
fore this House, and it should depend on my vote 
to save it, I should be willing to go as high as any 
sum which I have yet heard proposed for that pur- 
pose; and in such a case, I should not feel dis- | 


And | would further remark in regard to this 
measure of which I have been speaking, that I en- 
tirely concur with the President, that it is highly 
desirable and important, if practicable, that the 
eastern boundary of New Mexico should be as- 
certained and defined, before any Government, 
either State or territorial, is established there. If 
this measure should prevail, one of the greatest 
and most formidable obstacles will be removed in 
the formation of either a State or territorial gov- 
ernment for the people of New Mexico. The 


other gentlemen here than itis with-myself, who 
take a different view, of this question, wNI serveto- 
show the itaportance of adjusting, if possible,'in 
advance of ail other measures, this. controversy. 
between Texas and the United States. P : 
The next.point on which I propose to submit-a - 
few remarks to the committee, as incidentally: con- 
nected with this subject, is the question of the ` 
admission of California with her present constitu - 
tion and her present limits. Andon that. point, I 
will here observe, in the first place, that 1 am not 
one of those who entertain any doubt .whatever 
about the right and privilege of the people of Cali- 
fornia, under the peculiar circumstances and hard-, 
ships to which they were subjected by the neglect 
of Congress to provide any government for them, 
| to peaceably assemble in convention, and frame a 
State constitution preparatory to admission into 
the Union, without the previous consent of ‘Con- 
gress; for everything that they have done for this 
purpose is subject to our revision and ratification, 
and amounts to nothing until sanctioned ‘by us; 
and if subsequently approved by Congress, the 
proceeding is just as valid and effectual as if it had, 
been done with the previous sanction and consent 
of Congress. No difficulty on that point, there« 
fore, suggests itself to my mind. But I will admit 
that the magnitude and extent of the territorial 
area which is embraced within her proposed limits 
| is not so free from objection; and of this the con- 
j vention which framed the constitution seems to 
i have been apprised, for it has made provision for 
the reduction of those limits, if Congress should 
| deem it advisable. Why they should have ex- 
|! tended their eastern limits beyond the summits of 
the Sierra Nevada is not very obvious or very sat- 
| isfactory. The only justification for itis to befound 
| 1 suppose, in the character and features of the 
country, and the sparse population which is des- 
| tined to occupy a very large portion of it. As to 
i the right of the free people of California, in com- 
| mon with those of every other people living under 
i this free and republican form of government, to 
determine the character and complexion of their 
| own local and domestic institutions, 1 consider it 


|! so clear and incontrovertible that I will not conde- 


i 


; scend to argue orto vindicate it. At the same time 
| I must be permitted to repeat, that I have always 
! considered that there was ground for the objection 
| that the limits of California are more extensive and 
| comprehensive than is desirable for any one State. 
j But when we consider the quarter from which this 
| objection emanates, and frori which it is chiefly, 

if not exclusively urged against. her . admission; 
| and reffect that the whole of California, now add . 
| hereafter, whatever may be her limits, is destined 
| to be free and exempt from the institution of do- 


legislation of Congress furnishes, l believe, no | 
precedent for the establishment of a territorial gov- | 
ernment without an exact and prescribed defini- | 
tion of its limits. And it cannat be denied, I 
imagine, that if the people of New Mexico should 
present a State constitution here, for the sanction 
and approval of Congress, with her eastern bound- 
ary unfixed and unknown, that fact, of itself, 
would be sufficient to extremely embarrass, if not 


altogether to defeat, her admission into the Union. |: 


And this objection is not confined merely to the 


Norte; for independent of this dispute, and waiv- 
ing this difficulty, the boundary claimed on behalf | 
of New Mexico, to the east of that river, has | 


day involved in a great doubt and uncertainty. 
But notwithstanding this latter objection, which I 
am free to admit would not be, and should not be, 
insuperable to her admission as a State into the 
Union, yet, if it should by any possibility tarn 
out, on a judicial determination of the question 


| between such State and Texas, that the Rio del 
| Norte was her true boundarys we should then 


havea State in the Union without scarcely any 
population, and with no territory but the narrow 
strip which lies west of that river. And no one, 
I presume, as an original proposition, would be 


willing to admit such a State into the Union. I| 
| must say, however, that with the firm conviction 


which I entertain as to the legal invalidity of the 
claim of Texas, that I should have no fear of such 
a judicial result; but at the same ume, this con- 


sideration, which is much stronger with many 


| mestic slavery, l cannot perceive how the reduc- 
tion of her limits can have any effect to remove or 

| obviate that objection in the slightest degree; be- 

|| cause if we attempt to abridge her limits, and thus 

to remove the apparent ground of complaint, 

li we only increase the real ground of difficulty 

; which fies at the bottom of it: that is to say, we 

|| only increase instead of reducing the power and 

i! preponderance of the non-slaveholding -over. the 

slaveholding States of the Union in the Senate of 

‘the United States. We should, therefore, not | 

|; place the South in a better, but, in fact, in a worse 

| position, as. far as an equilibrium or*balance of 

| Federal power is concerned, by establishing a line 

| above or below a given latitude .as the southern 
boundary of the proposed States because, as. Í 


i) haye- before remarked, I have believed from the 


and all the facts'which have since come to 
| light on the subject have but confirmed me in the 
|| belief, that the whole of what now constitutes the 
l| State of California is ultimately and inevitably des- 
| tined to be non-slavebolding territory. This I 
|| consider a “fixed fact,” and if I had ever had any 
i; doubt of it, the recent proceedings of the people of 
| that whole territory, and the solemn fiat which has 
| -gone forth from their own lips, would have for- 
| ever banished it from my breast. : 
| And now, speaking as the representative of a 
|, glaveholding State, and in which domestic slavery 
is stil] recognized as a, lawful institution, | would 
i thern friends to 
i] gain by a division of California? Ina conflict of 
ii sectional interests or political power between the 
i; North and the South, with two or more non-slave- 
|i holding States instead of one, on the shores of the 


rst, 


‘| respectfully ask, what are our sou 


a 


` 
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“of .Mexico against. the introduction: of slavery 
. south of that parallel, they entirely abandon their 


--Government: in the institution of slavery in the | 
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Pacific; the latter would certainly. have everything 
| to loose, and nothing to gain by.it. But it is. in- 
opisted in. some quarters, that we should establish 
the line. of 36° 30 as. the southern: boundary of 
California, with a distinct recognition. of the right 
of the people of the South to carry slaves into the 
territory south of it. But this is. impracticable, 
. hopeless, and impossible. Besides, do not. the advo- 
cates of this measure perceive that by contending 
for.the line. of 36° 30’, and-a provision of Congress 
| to: remove. any preéxisting impediment.in the laws 


former ground of non-intervention by the General 
Territories, and actually surrender the strongest į 


principle on which they have hitherto predicated 
their Opposition to the Wilmot proviso? Because 


I take it for granted, that if Congress can intervene |} 


to admit or establish slavery, itcan unquestionably 
interpose to prevent or abolish it. But I repeat, 
as my solemn and deliberate conviction, that if 
Congress were to pass.an act to authorize the ad- 
wission of slavery into New Mexico, or any part 
of California, and if our southern friends, by sys- 
tematic. efforts and a policy instituted directly for 
that purpose, should succeed in introducing and 
“planting slavery in either of these Territories, it 
could. not: long survive the unceasing conflicts 
which its existence. would be continually doomed 
to-encountér, in the natural obstacles of the coun- 
try, thastrong and universal sentiment and preju- 
dice of the people there against it, and, ‘ though 
< last, not least,” the facility of escape into free and 
foreign countries. Believing, however, as I have 
before stated, that California is larger than is de- 
sirable for one State, I should be willing to offer, 
or to support an amendment to the bill for her ad- | 
. Mission, either subdividing the Territory at once, 


or making provision for the future division of the || 


State into one or more States, with the consent of 
Congress and the Legislature of that State, as was 
done in the joint resolutions for the annexation of | 
Texas, if | could foresee that it would be the 
means of-remedying the only objection which is | 
urged against her admission. But as this cannot 
be done, I shall vote for her admission into the 
Union with her present limits and her present con- 
stitution, Nor can I perceive or appreciate the 
ground on which gextlemen of the South oppose 
it, since, if the whole of that country is ultimatel 
destined to be free and exempt from slavery, as it 
clearly is, in my judgment, it would seem, so far 
as the views and policy of the South are concerned, 
tho larger the State the better. 2 
. Mr.. HARALSON. 1 beg to aska question. 
If California is too large at this moment, and we 
can at any. future time, with her consent, divide her 
into two or more States without the prospective 
provision: to. which the.gentleman has alluded, 
where is the difference, and where is the occasion 
for row inserting such a provision in the act for 
‘her admission? - 
Mr. HOUSTON. In answer to the question of 
thé honorablo.gentleman from Georgia, I will re- | 
marie, that although I have made such a sugges- 


tion, I do not think it very material, because I am 
aware, tht by the terms of the Constitution, Con- 
press might at any time, without such a provision, 
divide the State into two or more States, with the 
consent. of her Legislature. The only difference 
and the only advantage of incorporating such a) 
“provision at present in the act for her admission, | 
isthis: it would constitute a preéngagement and | 
an agreement in advance on the part of California 
a t0 consent to.a, partition of her territory whenever 
Congress might deem it advisable. But, as I said 
before, I do not deem this very material. 1 was 
speaking rather'as to the effect, than as to the pres- 
ent or fature necessity of such a partition. 
Į have alluded, Mr. Chairman, in the course of | 
my remarks, to what is termed the Wilmot proviso, 


although itis kuown to be amete trafiscript of the 
i 
| 


celebrated proviso incorporated .in the ordinance 

of 1787, and which has been repeatedly reénacted |! 
in subsequent acts of Congress of a like character 

I now come to speak of that measure, and itg pro- 
posed application. to these Territories acquired 
from Mexico. The necessity for this, if it ever 
existed, is certainly now no longer apparent. ‘The 
people: of these Territories have spoken on this 
subject for themselves, and there is now no longer 


— - 


any doubt felt, I apprehend, among itssfriends and 
advggates, thatthe preéxisting municipal regula- 
tions of the Territory are still in force, notwith- 
standing the cession, and positively excludes. sla- 
very from them. ‘The recent discussions upon this 
point in the other branch of Congress, if any 


' doubt before existed, must have satisfied, I think, 


every unbiassed mind in the country, of the truth 
of this position. Itis true our friends of the South 
think differently, or at least once thought so, and 
they have suffered themselves to become much ex- 


| asperated whenever the measure has been intro- 


duced here, and it has consequently never failed to 
produce great excitement. Entertaining the views 
which I do, and which I believe the great mass of 
the people of the country now entertain, in regard 
to the state and condition of these Territories, I 
think that the people of the South have just cause 
to complain, if a measure which is so offensive to 
them, and which we believe to be unnecessary, is 
forced upon them. If it is unnecessary to accom- 
plish any practical purposes, why should it be 
wantonly forced upon them? 

Mr. WILMOT. Will the honorable member 
from Delaware allow me to ask him a question? 

Mr. HOUSTON, With pleasure. 

Mr. WILMOT. Did not the honorable mem- 
ber vote for the Wilmot proviso? 

Mr. HOUSTON. If the honorable member in- 
quires if I voted for it as a law, 1 answer no. If he 
inquires if I voted for itas an amendment to the 


| “two million bil,” I answer yes. 


Mr. WILMOT. Did not the gentleman from 
Delaware afterwards vote for the bill? 

Mr. HOUSTON. [ didnot. After the amend- 
ment was adopted, and the vote came up on the 
bill, I voted against the bill. 

Since the honorable member from Pennsylvania, 
whose name has since been rendered so famous 
throughout the country by this measure, has seen 
proper to allude to my humble vote on this amend- 
ment, I will endeavor to explain it. 

During the first session of the twenty-ninth Con- 
gress the ‘two million bill,” now more generally 
known 


of Wavs and Means, at the herd of which then 
stood Mr. McKay, of North Carolina. It failed 
that session, as we all know, in the Senate. It was 
afterwards introduced at the next session, with the 
appropriation increased from two to three mil- 
tions of dollars, since which time it has been better 
-known as the “ three million bill.’ The object 
of this bill, and of this appropriation, was to ena- 


ble the President, Mr. Poll, to conclude a treaty | 
of peace with Mexico. It was during the first few | 


months of the war with that country that the bill 
was originally introduced as the “two million 
bil. Up to the moment when that appro- 
priation was asked for, neither Mr. Polk nor any 
of his friends on this floor, had disclosed the 
slighteSt intimation that the war was waged with 
a view to the acquisition’ of territory. We had 
been tald by Mr. Polk at its commencement, that 
it existed by the act of Mexico, and would be 


prosecuted until we obtained a just indemnity for |! 


the spoliations committed upon the property of 
citizens of this country. But, of what that indem- 
nity was to consist, up to that time existed only 
in the secret purposes of hisown breast. Atleast 
he did not deign to inform us publicly at that time, 
and I knew nothing about it fntil, growing more 
open and confident at the commencement of the 
ensuing session of Congress, he boldly affirmed, 


| for the first time, in his annual message at that 


session, that territory must be acquired; that ‘the 


doctrine of no territory was the doctrine of no in- ; 


dernity.” 
In this message, communicated at the commence- 
ment of the second session of the 29th Congress, 


the President renewed his recommendation for} 
this appropriation, to enable him to conclude a | 
treaty of peace with Mexico, at the same time | 
; avowing in that messege that we must have terri- 


tory. But as I have beforestated, no purpose of 


| this sort was indicated or intimated by him or any- 
“body else, at the first session of that Congress, 


when the two million appropriation was. first” 
asked for. The specialmessage at that session, 
which was very brief, merely recommended: the 
appropriation, without disclosing the -purposes of 


the President, or the terms or-the basis on which 
hS 3 A 


E 
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as the “three million bill,” was reported | 
to the Hause of Representatives by the Committee | 


mr 


| 


he proposed to negotiate with Mexico. But the 
honorable gentleman from Pennsylvania, who 
was then a good and faithful Democrat, pulling as 
true in the traces of his party as any person here, 
and who was doubtless more in the “secrets and 
the counsels of the Executive than. those with 
whom I am accustomed to act in this body, seemed 
to have: known from the first that the object of 
the war was to acquire territory; and therefore, as 
' soon as the bill was taken up in Committee of the 
Whole, he sprang to the floor, very much to the 
amazement and confusion of the friends of the. 
bill, and offered his celebrated amendment, which 
in substance provided that any territory which 
might be acquired from Mexico, by virtue of that 
| appropriation and the treaty to be concluded in 
pursuance of it, should be forever free from sla- 
very and involuntary servitude, &c.; and this, 
too, notwithstanding there was not a word in the 
bill, or the slightest allusions in the message of . 
the President, relating to the acquisition of territo- 
ry. The honorable member either knew, or he 
| very successfully and shrewdly assumed that such 
was the object of the President. For my own part, 
| E could not consent thus to endorse, in advance, 
; what from that moment was understood, or at 
least assumed to be, the policy of the Executive 
in the prosecution of the war, and the treaty which 
he proposed to negotiate at the conclusion of its 
And as anxious as I was for peace, I was resolved 
to vote against the bill,’and to do what could to 
defeat it; and it was with this view that I voted 
for the amendment, and after ithad prevailed, F 
voted to lay the bill on the table, and by this op- 
eration of parliamentary tactics, I had the satisfac- 
tion to seeall the peculiar friends of the President 
land of the appropriation from the South, with 
Mr. McKay, the chairman of the committee 
i which reported the bill, constrained to vote against > 
it, and I voted with them. I was opposed to any 
„such mode of acquiring territory; and when the 
amendment of the gentleman from Pennsylvania 
made it clear to my mind, for the first time, that 
this was the object of prosecuting the war, Í then 
foresaw, as clearly as I now perceive, that the in- 
evitable consequence would be, if the object suc- 
ceeded, to introduce the slavery agitation here in its 
most malignant and exasperating form, exciting 
the morhid sensibilities of both the North and the 
| South on the subject, inflaming their passions and 
their sectional antipathies, and perhaps in the 
| end subverting the Constitution itself, With these 
| impressions weighing heavily on my mind, L voted, 
| as I have just stated, first with the view to prevent 
the passage of the bill, and in the next place to 
prevent the acquisition of the territory,’so far at 
| least as that measure could have the effect to ac-, 
i complish or to endorse the policy; and. if the hon- 
orable member will take the trouble to refer to the 
Journals, he will there find my votes thus record- 
ed. I thus voted for the amendment or proviso, 
with the expectation, and with the full assurance in 
my own mind at the time, that every, Whig in the 
House would vote against the bill when thus 
amended, and every southern Democrat at least, I 
knew, would be compelled ‘to do the same. For T 
į did not. suppose that the will could be less*objec- 
tionable to any Whig with the amendment than 
without it. Butin this I was mistaken. Several 
northern Whigs, with most of the northern and 
| western Democrats, voted for the bill after the pro- 

| viso was added to it, and thus it passed the House 
of Representatives. In speaking of northern 
Whigs, I do not mean to include in the term all 
the northern Whigs, or several of the western 
members of that party. TI recollect that my hon- 
orale friend now near me, [Mr. Vinron,] with 


j 
i 
i 
i 


| some of his colleagues, voted as I did on that oc- 


-casion. 

Mr. WILMOT. I have turned to the Journal, 
which l now hold in my hand, and I find, on ex- 
mining it, that the gentleman from Delawar® voted 
as follows: he voted for the amendment; on the 
motion to lay the bill on the table, he voted against 
the motion; and on the motion to reconsider the 
vote by which the bill was passed, he voted against 
the motion; so that each of these votes will show 
that he was in favor of the bill after the proviso 
was adopted. E f s Dy 

Mr. HOUSTON. Not expecting, Mr. Chair- 
man, to be drawn into sthis discussion, and not 
expecting, in fact, to say'anything upon any of 
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the subjects of which I have been. Speaking, until 
the moment of rising to address the committee, | 
have not of course recurred to the Journals to re- 
fresh my memory on this point. But my recol- 
lection is vivid, and the impression distinct, as to 
the character of my votes on that occasion,-al- 
‘though four years have now elapsed, and I have 
. been twice reélected to Congress since that time. 
If the member from Pennsylvania has the Journal 
of “the two million bill” before him, and will 
again cast his-eye over the proceedings, he will 
find my votes recorded as I have before stated, 
and just the reverse of what he has deelared. 

Mr. WILMOT. i have the Journals of that 
bil before me, and it is that I speak of. 

Mr. HOUSTON. I repeat, Mr. Chairman, that 
my votes on that bill were just as I have stated. | 
recollect the whole transaction, and, what is more, 
{remember stating to some of my friends at the || 
time how I-should vote, and my reasons for it; | 

sand if my votes stand recorded upon the Journal 
as now represented by the honorable member from | 
Pennsylvania, E then have no hesitation in saying | 
that the Journal is grossly erroneous in this par- 
ticular. It was my avowed ‘object to defeat the | 
bill. In reference to the proviso itself, I deem it 
but due to truth and to myself to say, that when 
it was first sprung upon the country, in regard to 
these Mexican Territories, I knew but little of their || 
internal state and condition; and not until long || 
after the acquisition was I fully aware of the |j 
municipal regulations in force in them prior to the | 
cession, or of their astual law in force there in re- 
gard to African slavery. But npon a more intimate 
acquaintance with their local laws and customs, I |} 
began to form the opinion, which has now ripened 
into a firm conviction, that in reference to these 
Territories there is no occasion whatever for the | 
proviso, But, sir,as I was opposed in the be- 
ginning to the acquisition of these Territories, 
my maxim has ever since been, As the tree falls ap 
go let it lic; so far at least as the action of Con- || 
gress is concerned. è 

Mr. WILMOT. Will the honorable member | 
from Delaware allow me once more to interrupt | 
him? d wish todo him justice. l was mistaken. | 
I now rise to say, that the gentlemaris right in the 
statements which he has made as to his votes on 
the ‘two million bil.” On looking again and | 
more carefully into the Journal, E find that the || 
honorable member ‘did vote to lay the bill on the |i 
table after the amendment was adopted; and on į 
the motion to reconsider the vote by which the 
bill was passed, he voted in favor of the reconsid- 
eration. I make this statement in justice to him, 
and to correct my own error. 

Mr. HOUSTON. I thought that the honorable 
gentleman would find on mature examination, my || 
votes recorded as I have stated, and I am pleased || 
to learn that his statement now confirms my rec- | 
ollection.. These votes will, therefore, show that | 
my main object was to defeat the passage of the 
pill, a purpose which I conceived as soon as I dis- 
covered that it was the secret policy of the Presi- 
dent to prosecute the war’for the acquisition of 
territory. J term it “ secret,” because up to that 
moment, Mr. Polk had not communicated to Con- 
gress, nor had any of his friends here, that this 
was his object. But the gentleman from Pennsyl- 
vania seemed to know that this was his purpose, | 
and to have approved of it by voting for the bill 
after the amendment had prevailed. “The amend-.| 
ment which he submitted and the vote which. he 
afterwards gave in favor of the passage of the bill, ; 
were equivalent to saying on his part, “I am in f 
favor of acquiring territory and approve of the 

+ - . tis . 
policy of the President, provided, we can Have it | 
subject to this prohibition as to slavery.’ As have | 
before said, at the commencement of the ensuing | 
session of Congress, Mr. Polk threw off all dis- | 


guise and all concealment on this point, and boldly || 


proclaimed that we must have territory; and in il 
pursuance of the renewed recommendation con- ;i 
tained in that message, the three million bill was i 
introduced, to which the proviso was again offered | 


‘tached, and was-sent to the Senate, and there the 


: without expressing my entire concurrence in those 


bill was amended by striking out the proviso, and 
was passed without it, and was sent back to this 
body. The Houseeceded from its amendment— 
the bill was finally passed by both branches of 
Congress in its original form without the proviso. 
Mr. Polk got his three millions of dollars for the 
purpose required, and we got the territory. But 
true to my instinctive and uncompromising oppo- 
sition to the appropriation and to the bill, I voted 
against it to the last. And now all my worst an- 
ticipations have been realized, and all the troubles, 
and thé strife and the contention as to the disposi- | 
tion of the booty which I then foresaw, have been 

unhappily visited upon the country and the whole 

country. And who is responsible for this? the 

South alone? No; rather let all those North and 

South, Eastand West, who were struggling for 

these acquisitions, only to quarrel and wrangle over 

the distribution of them when the victory was won | 
and the conflict was terminated, bear their due and | 
equal share of the responsibility of it. And where 

now is the necessity of pressing this measure on | 
the South, unless it be for the purpose of exasper- 

atigg their feelings and inflaming their passions, 

and still further widening and wantonly increasing 

the breach which now so unfortunately exists be- 

tween the different sections of the Union? Can- 

dor, sir, compels me to say that for several months į 
past, | have had no fear as to the effect of any of 
the measures in contemplation in regard to these 
Territories, on the people of the South, except the 
Wilmot proviso. E believe that so extreme has 
been the feeling, so intense and bitter has been the 
excitement engendered in that quarter of the Union, 

by years of inflammatory agitation of the subject, 
that it would be very easy to precipitate a crisis on 

the country by the passage of that measure, Is it 

not, then, our plain and obvious duty, a duty which 

we owe to ourselves and to our whole country, to 

do everything in our power to allay the agitation | 
and exacerbation which now prevails, and which | 
could only be unnecessarily increased and still 
further aggravated by it? For my own part, I 
shall feel this to be my true policy, and the dictate 
of patriotic duty. 

I do not know, Mr. Chairman, that it is at ali 
necessary for me to enter upon any vindication of 
the views contained in the message of the Presi- 
dent to the House, in regard to Texas and 
New Mexico. That duty has already been well 
performed by the gentleman from Tennessee, [Mr. 
Wirusams,] who has just preceded me in the’ de- 
bate, and I have no doubt it will be as ably and 
successfully performed by those who are to suc- 
ceed me. Butsince the views and positions of the 
President have been assailed with what appears to 
me to be a good deal of impatient rancor and party | 
hostility, E cannot permit the opportunity to pass 


viewsasl understand them. If T understand those 
views, and those of the able and distinguished Sec- 
retary of State, whose letter accompanies thé com- 
munication. of the President, (and they are so 
clearly and forcibly, and yet temperately and re- 
spectfully expressed, that there is no room for any j 
misunderstanding, | think, about them,) they do 
not recognize this boundary question between 
Texas and the Territory of New Mexico as one 
which the Executive Department of thé General 
Government has any constitutional power ta ad- 
just or to claim to settle. And in this opinion [ 
entirely concur with them. But if in this I had 
the misfortune to differ with them, the high re- 
spect which I entertain for the great fame and ac- 
knowledged ability of the latter gentleman, as a 
profound constitutional lawyer, would. induce me 
to pause before expressing any opinion to the 
contrary. For thirty years of distinguished and 
eminent service in the councils of the nation, has 
he devoted his mind to the study and contempla- 
tion of the Constitution of his country, and I do 
not say too much, perhaps, when I say that he 
has done more in the sphere in which he has been 
placed, to expound and illustrate its true meaning, 
than any cther gentleman who has lived within 
the same period. And, therefore, any opinion 
which he may express as to the powers and au- 
thority of this Government, or of any branch of 
it, is entitled, in my judgment, to great weight, 
respect, and consideration. 

The President and the Secretary of State, then, 


erto embarrassed. the settlement of the various. 


start with the assumption of a fact which’ canho 
be disputed, that the State of Texas has never-bee) 
in possession of, or exercised any jurisdiction over,’ 
any part of the territory of New Mexico... [t-waa: 
under the peaceful and uninterrupted control-and, 
government of the Republic of Mexico at the date: 
of the commencement of: the hostilities with: that: 
country. Texas had never made but one effort to: 
subjugate it, and to extend herauthority and juris- 


diction over it, and that, as is well known, not’, 


only resulted in a total failure, but in a-positive 
disaster... Af the commencement of. the war, the 
Government of the United States recognized it-as 
an actual province of Mexico, and ‘fitted outa mill- 
tary expedition for the invasion and conquest of 
it, not for the benefit and defence of Texas, but 
for the benefit of the whole United States. It was 
conquered, and agovernment was erected in it by 
the Government of the United States, as a lawful: 
Territory of the United States, acquired by con- 
quest; and against this the State of Texas. made 
no claim, and uttered no remonstrance. If it was 
the rightful domain of Texas, and the conquest 
inured to the benefit of that State, why did she sit: 
by in silence, and suffer the authorities of thé United 
States to usurp her dominion, and erect and maine 
tain a military and civil government combined, 
within her own limits?) The United States was. 
then inthe actual possession and occupation of: it 


|! by the right of conquest; and, as Mr. Webster has. 
| justly and forcibly. remarked, in his letter to Gov» 


‘ernor Bell, the treaty afterwards added the title 
by cession to the title by conquest, and the United” 


States being thus in possession of the disputed ter- ’ 


ritory, I would like to know by what right, by 
what principle of Jaw or of trae constitutional 
construction, the President of the United States 


would be authorized in giving up that possession, | 


and surrendering the ‘territory to any: claimant 
whatever? And if the President has not a right 
to give up the possession—has not a right to, sur- 
render the territory, is he not bound, as a plain 
and obvious matter of duty, to maintain and de- 
fend them when assailed or threatened with inva- 
sion from any quarter? If a forcign Government, 
would not be allowed to invade a territory in 
the possession and under the recognized control 
of the United States, without being resisted, can 
any State be permitted to do-it? This, the Press 
ident. informs us, in very mild language, he will 
feel himself constrained to do, however painful 


o How or Repss. > 


and unpleasant may be the duty. He rests this ` 


| determination, however, on-the true ground, on 


the ground alone of defending the possession of 
the United States. He claims: no power over-the 
question of right; on the contrary, he expressly 
disclaims any power or authority to determine or 
decide anything about the question of boundary, 
or where itshall run, and expressly states that 
that is a question to be determined by another 
tribunal, or by-an amicable adjustment by arrange- 
ment and consent between the Congress of the 
United States and the Legislature of ‘Texas; and 
strongly recommends to us the wisdom and. pro- 
priety of this last mode of settlement, in terms of 
kindness, conciliation, and forbearance, which 


| certainly merited a more respectful reply than they. 
have received from several gentlemen.on the other 


side of the House. > utah 

I will here take occasion to say, Mr. Chairman, 
that while I was yesterday addressing the: com- 
mittee on this subject, and expressing my. views 
as to the prudence and propriety of some speed y. 
steps being taken on our part, to effect. a reconcili- 
ation and a fair and reasonable adjustment on the 
basis of a mutual consent, of this controversy 
with Texas in regard to her State limits, I did not 
know that the other branch of Congress was thea 


-actually engaged in perfecting and passing a wise 


and salutary measure for the accomplishment of 
this object. 1 am now gratified to learn that a bill- 
of this character has been transmitted to.us this 
morning from the Senate; and heartily concurring 
in the policy and provisions of this bill, 1 willavail 
myself of this opportunity to return my most cor- 
dial thanks to the able and distinguished. Senator, 
[Mr. Pearce,] who introduced this. bill into that 
body, and who was mainly instrumental in secu- 
ring its passage; for the very successful and even 
brilliant manner in which he has relieved us of one 
of the most formidable difficulties which has: hith- 


x e 


' 


s 


` 


r é 


w 


[Agg. 9, 


1030 


APPEND 


İX TO THE CONGRESSIONAL GLOBE. 


- 31st Cone...u1sr SESS. 


Texas and New Mexico—Mr. Stephens, of Geòrgia. 


Ho. or Reps. 


questions connected with this subject: Iam pleased 
to find that it received the support of the Senators 
<from Texas, and I sincerely hope that it will re- 
ceive the support and the approvat of this. House. 
And ‘next to the pleasure which T feel that such a 
well-timed and judicious méasure should have re- 
ceived the sanetion of so large a majority of that 
honorable body, is the pleasure which I feel that 
the chief credit of this wise and conciliatory meas- 


> ure’ is due to a distinguished, Senator from that 


immediate section of country from which I have 
‘the honor to come. — It is the first step of any prac- 
tical: moment and importance which has yet been 
* taken’ in eithe® branch of Congress, during this 
long’ session, for the accomplishment of the objects 
which we ‘all have-so much at heart. Had a for- 
mer measure, devised in the last Congress by an- 
other distinguished Senator from that same region 
of ceuntry, though from another State, and more 
recently connected with the Executive Department 
of this Government, met with the approval and 
edncurrence of this branch of Congress, we should 
have long since been most happily relieved of all 
difficulty: on account of any of these questions, 
and of all the: doubt; distraction, and dissension 
which has since prevailed to such an unprecedented 
éxtent throughout the country and in both Halls 
of Congress, in regard to these Territories. I wilh 
also here take occasion, to, express my firm and 
confident belief, that if the late Executive had been 
sustained in the wise, and prudent plan which he 
suggested for the avoidance and settlement of 
these questions, by the codperation of Congress, 
“they would have been entirely and satisfactorily 
adjusted before this. As it is, we now begin to 
gee at last a conclusion to our long and protracted 
labors. One most important and salutary step has 
atlength been taken, and I confidently trust that 
it may not, from any untimely or factious opposi- 
tion in this body, disappoint the expectations of 
its friends, 

In the remarks, Mr. Chairman, which I have 
felt myself called upon to make in regard to these 
various matters, 1 have endeavored to pursue a 
strictly moderate and conciliatory course. Stand- 
ing on that narrow isthmus which connects the 

. glaveholding with the non-slaveholding States of 
the: Union, I shall always feel it my highest duty, 
as fat as in my power lies, to endeavor to preserve 
that harmony of feeling and mutual respect and 
regard of one portion of the country for the other 
which is so essential to the Union, and to the 
peace, happiness, and prosperity of the whole 
country and all its parts. Our whole country un- 
der the influence of the benign and beneficent in- 
atitutions which it has been our peculiar good for- 
tune to enjoy, has grown to a state of prosperity 
and power, which is altogether unexampled in the 
history of'mankind. The fature is still more full 
‘of glorious promise, if we only exercise the: wis- 
dom and ‘forbearance towards each other, which 
ate necessary to preserve our Union and liberties 
unimpaired. If we have made such gigantic prog- 
ress. in the past, we are destined to advance, if 
we do not disappoint our fate by rash counsels and 
domestic strife, m a still morë rapid progression in 
the future. Let us, then, feel, and cherish the feel- 
ing as our highest duty, that we are forever united 
in one common destiny, and labor for one common 
«object, and that object, the honor, peace, glory, 
. and prosperity of our whole land. 

I have adverted, Mr. Chairman, to the rapid 
growth and expansion of our country. What has 
it been, sir? Contemplate its feeble, gloomy, and 
doubtful condition when only a few years ago it 
was struggling for a national existence, thirteen 
poor and sparsely settled colonies occupying a 
narrow strip of country along the eastern sea- 
board; and now tuyn, sir, and behold yon morning 
sun, whick. rising from the broad bosom of the 
Atlantic, rolls over thirty prosperous.and populous 
States--over many a rich and gorgeous city, ma- 
jestic river, cloud-capped mountain, and many a 
wide and green and glorious plain, until he sinks 
at last along the margin of the western’ ocean to 
his golden bed—spanning in his flight a ‘present 
émpire of more than three thousand miles in ex- 
tent, and stretching, in a transverse direction, from 
the line of thelakes on the north to almost the line 
of the tropics on the south. Where, sir, will you 
find, either in ancient or modern times, a kingdom 


or à power òf equal-magnificence and equal extent, | 


LN 


when you take into consideration the wealth and 
variety of its productions, the diversity of its cli- 
mate and resources, the fertility of its soil, and all 
that can make a nation traly-gseat and truly pow- 
erful? ‘It is estimated by the historian of the De- 
cline and Fall, that the Roman Empire, in the palm- 
iest days of her Antonines, when her imperial 
Eagles spread in peaceful triumph from the Pillars 
of Hercules to the banks of the Euphrates, and 
when she claimed to be the sole mistress of the 
known and habitable world, only embraced a 
territorial “area of about one million six hun- 
dred thousand square miles—less than one half of 
the present territory of the United States, which 


| is now computed to contain three millions three 


hundred thousand square miles. Sir, when I con- 
template this vast domain, this picture of more 
than imperial grandeur, and consider what this 
great Republie now is, and what it is destined to 
be, if this glorious Union is preserved, and then 
reflect that I am a citizen, not of the State of Dela- 


‘ware alone, not of New York, not of Massachu- 


setts, not of Mississippi, not of Georgia merely, 
but of this whole country, in all its broad and 
glorious extent, I feel that I can realize a gregter 
boast than the Roman of old, and am proud to 
know that ‘I, too,am an American citizen.” And 
so help me Heaven, so long as I have blood and 
have breath, I will never relinquish my inestimable 
birthright in the whole and every part of it. 


TEXAS AND NEW MEXICO. 


SPEECH OF HON A. H. STEPHENS, 
OF GEORGIA, 


In rue House or REPRESENTATIVES, 
Frivay, August 9, 1850, 


On the President’s Message of August 6, 1850, 
concerning Texas and New Mexico. 

The House being in Committee of the Whole on the state 
of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bill for the fiscal year ending 30th 
of June, 1851, (Mr. Burr, of South Carolina, being in the 
chair)— 

Mr. STEPHENS, of Georgia, addressed the 
committee as follows: 

Mr. CuArman: The most interesting of the 
many interesting subjects which are now pressing 
themselves upon the consideration of this House 
and the country, in my opinion, is the message 
communicated a few days ago by the President to 
Congress upon the subject of the Texas boundary, 
and the difficulties and embarrassments attending 
that question. That message is now upon your 
table. It deserves our immediate consideration, 
and demands wise, prudent, and speedy action. I 
propose, therefore, in what I have to say upon 
this occasion, to confine myself to the general top- 
ies embraced init; and it is a matter of regret to 
me, in the midst of so many disquieting and irri- 
tating causes which now distract and stir up the 
public mind, to see that we are likely to have new 
elements of strife and contention, to excite and 
inflame those strong sectional feelings which for 
some time past have so unhappily existed among us. 
These elements are to be found in the message 
alluded to. The principles assumed by the Pres- 
ident in that paper are, in my judgment, in sev- 
eral particulars, unsustained by the Constitution 
and Jaws of the United States, aad dangerous in 
their tendencies not only to the rights of the States 
but to the liberties of the people. They strike at 
the very foundation upon which the whole struc- 
ture of our system of representative republican 
government was reared, and upon which alone it 
ean permanently stand. This, I know, is strong 


language, but no stronger than the truth requires | 


to be spoken. There is no principle more essen- 
tial to the preservation of our Government than 
that the military in time of peace shall be subject 
to the civil power. The message is in opposition 
to this principle. The-President informs us that 
“ by the Constitution of the United States, the 
t President is constituted commander-in-chief..of 


the army and navy; and of the militia of the sev- | 


‘eral States, when called into the actual service of 
“the. United States. The Constitution declares 
“also that he shall take care that the laws be faith- 
* folly executed, and that he-shall, from time to 


x 


os 


mo . 


* times give to the Congress information of thë 
“state of the Union.” PK es 

This, sir; is true. By the Constitution the Pres- 
ident is the commander-in-chief ofthe army and 
navy of the United States, and the militia of the 
several States when called into the actual service 
-of the United States, and it is his duty to seethat 
the laws are faithfully executed. This is all trae. 
But there is something else equally true, and that 
is, that in seeing that the laws are faithfully execu- 
ted, he must himself act in subordination to law, 
and in conformity with the provisions of the laws 
which point out the mode of their execution. And 
he can use the military to execute no law which 
contains no provisions for its. execution first by 
the courts. 

The-President further asserts that ‘the Con- 
t stitution of. the United States declares that ‘ this 
‘ Constitution, and the laws of the United States 
‘ which shall be made in pursuance thereof, and 
‘all treaties made, or which shall be made, under 
‘the authority of the United States, shall be the 
* supreme law of the land?” And then he refers 
to the late treaty with Mexico, and amongst other 
clauses he refers particularly to the clause which 
guaranties to Mexicans who may remain in the 
ceded territory protection in the free enjoyment of 
their liberty and property, and security in the free 
exercise of their religion, without restriction. In 
this way he assumes that the treaty of Guadalupe 
Hidalgo is such a law as he is bound to see “ faith- 
fully executed” in all its obligations. He further 
informs us that the State of Texas is about to €X- 
tend her civil jurisdiction over a portion of country 
lying this side the Rio Grande within the limits 
of the boundary of Texas as originally claimed 
and asserted by her, but which, in his opinion, be- 
longs to the General Government, and not to Texas, 
by virtue of the cession made by the late treaty, 
And without suggesting the slightest cause to ap- 
Wiprehend that any of these rights of. ‘liberty, 
property, and religion,” guarantied to Mexicans 
under the treaty, would be interfered with by the 
extension of the civil jurisdiction of ‘Texas over 
those of them residing east of the Rio Grande, 
even if they were included in the terms*of the 
treaty, he tells us that he feels bound to resist such 
extension of her jurisdiction by Texas, and if ne- 
cessary, to repel it with the military force of the 
Government at his control. By information re- 
ceived from Texas, no one can doubt that she 
intends to maintain her civil authorities coexten- 
sive with the boundary claimed by her. And we 
have the issue fairly presented, whether the Pres- 
ident has the rightful power, under the Constitu- 
tion and laws of the United States, as those laws 
now exist, to use the military power at his com- 
mand against the authorities of Texas. I main- 
tain that he has not. I meet the question at the 
threshold. It is one of the most important that 
has ever arisen in this country; and its decision, if 
force should be resorted to, cannot fail to mark an 
era in its history. Ideny to the President the 
power he claims; and I assert that, under the 
Constitution and laws, he has no power, in time 
of peace, ‘in seeing that the Jaws are faithfully 
executed,” to resort to military force, except when 
their due execution by the courts, the legally con- 
stituted tribunals for the administration of justice, 
may be illegally obstructed or resisted. This 
proposition 1 lay down distinctly, broadly, and 
confidently. Itis above the reach of assailment, 
and beyond the power of refutation. And | main- 
tain further, that the very laws cited by the Pres- 
ident, from, which he claims the exercise of the 
extragrdinary and unwarranted power he does, 
sustains the proposition. “These very acts do not, 
in the slightest degree, confer the power which he 
notifies to Congress and the country that he in-. 
tends to exercise under them. 
|| = Now, sir, let us see. He cites the 2d section of 
the act of Congress of 1795, and the act of 3q 
March, 1807. But perbaps it would be better to 
refer to the acts, as he himself cites them. Here 
is what he says: 

« The second section of the act of the 28th of February, 
1795, declares that whenever the laws of the United States 
shall be ‘opposed, or their execution obstructed, in any 
State, hy combinations too powerful to.be suppressed by ihe 
ordinary course of judicial proceedings, or the power vested 
in the marshals, the President may call forth the iftiiitia, so 


faras may be necessary to suppress such combinations, and 
to cause the Jaws to be duly executed. ~- > - i T 


t 


, 


~ judicial and executive. 
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. & By the act of March 3d, 1807, it is provided that, in all 
cases of obstruction to the laws, either of the United States, 
or any individual State or Territory, where it is lawful for 


“the President tô call forth the militia for the purpose of caus- ` 


ing the laws to be duly executed, it shall be lawful for him 


sto employ, for the samé purposes, such part of the land or 


naval force of the United. States as shall be judged neces- 
sary.’ í ga 


-These are the acts of Gongress upon which he 
relies. The first, itwill be perceived, only author- 
izes him in certaiwceases to call out the militia; the 
second authorizes him, in all similar cases, to use 
the ‘army and navy if necessary. He has, how- 
ever, no authority, under either act, to use the army 
and navy, or to call out the militia, for the purpose 
of aiding in the execution of the laws, except in 
such cases as are provided for by the act of 1795. 
And what are those cases? They are such as where 
the laws may be opposed on their execution, or 
obstructed in any State, by combinations too pow- 


erful to be suppressed by the ordinary course of. 


judicial proceedings, or the power vested in the mar- 
shals. ‘I'his is the only class of cases where the 
President is authorized to use the military force of 
the country to aid in the execution of the laws of 
the United States. It is where the due course of 
Jaw, through thecourts and by the marshals, is op- 
posed and obstructed, or where the combinations in 
resistance to law “are too powerful to be sup- 
pressed by the ordinary course of judicial proceed- 
ings, or the power vested in the marshals.” 

Now, sir, is there any such case, or is there 
likely to be any such case, in the territory over 
which Texas is about to establish her juris- 
diction? Is there any law, any act of Congress in 
force there which cannot be executed in the ordi- 
nary course of judicial proceeding? No one will 
assert that there is either any law or “judicial 
proceeding ” authorized by law in that country, 
known to your statute book. You have passed 
no law for the country, even on the supposition 


that it rightfully belongs to you, and not to Texas. ` 


If the country belongs to the United States by 
conquest, as the President says, then its Govern- 
ment devolves upon Congress. But Congress, 
as yet, has provided no government forit. They 
have given the people there no law defining rights, 
or courts for the redress of wrongs. But the 
President says that the trealy is alaw, and that 
he is bound to protect the rights which it secures, 
But, sir, | deny that the obligations of this treaty, 
or any treaty, weighty as they may be, which re- 
ouire legislation for their proper execution and 
fulfillment, can be discharged and performed by the 
President, unless he be first empowered by the 
necessarv laws. I grant that this Government, by 
the ratification of this treaty, assumed obligations 
towards certain Mexicans which ought in good 
faith to be observed.” But it does not follow that 
the President*is to assume the discharge of these 
obligations himself. The same treaty putus under 
the obligation to pay the Government of Mexico 
twelve millions of dollars—that was as much the 
law of the land as the guarantee of rights now 
under consideration; and yet the President, I pre- 
sume, would not dare to put his hand into the 
Treasury, and pay what is due under that stip- 


ulation,. without the authority of an act of ap- i 


propriation. In our treaty with Great Britain, 
in 1815, establishing, to some extent, a recipro- 
city in trade, it was provided that goods and 
merchandise, and products coming from certain 
British possessions should be admitted into our 
ports upon as good terms as those we extended to 
the most favored nations bringing like products. 
This stipulation was as much the Jaw of the Jand as 
the obligations to these Mexicans; and yet it re- 
quired an act of Congress to carry it into effect and 
secure the rights under it—that is, to accommo- 
date the commercial laws of the country to suit 
the stipulations of the treaty. The President 
could not have enforced the rights secured to Brit- 
ish subjects under that treaty by an executive or- 
der; neither can the present President fulfil the ex- 
isting obligation to pay Mexico the balance of what 
is due her of the twelve millions, without the con- 
currence of Congress. No idea could be more erro- 
neous than to suppose, because a treaty is the law 
of the land, that the President can of himself as- 
sume the fulfillment of its obligations when those 
obligations do not rest upon him alone, but upon 
the Government in all its departments—legislative; 
And thatis the case now 


~ 


j 


before us. The obligations of this treaty`as to the 
rights of ‘liberty, property, and religion,” on the 
part of the Mexicans, rest not upon the Presi- 
dent alone, but upon the Government of the United 
States. The law-making, the law-expounding, and 
the law-erecuting powers conjointly. The law-ma- 
king power must first speak. Laws defining rights 
and wrongs must be first passed. Courts must 
also be instituted to expound those laws, and mar- 
shals must be duly appointed to ‘execute their 
mandates. And if the execution of the laws thus 
passed be opposed by combinations too powerful 
to be suppressed by the ordinary course of judicial 
proceeding thus established, then, and not tall then, 
would the President be justified under existing 
laws, to resort to the military force for the protec- 


| tion of the rights secured by that article of the 


treaty. By the Constitution of the United States 
itis expressly provided, that cases arising under 
treaties shall be determined by the judiciary | 
The military, in this country, by no law in your 
statute book, can be called out in time of peace but 
in aid of the execution of laws in the channels of 
the courts, or in assistance of the marshal in the 
discharge of powers vested in them by law. If 
the President, therefore shall, in the contingency 
he apprehends, use the military forces at his com- 
mand against the authorities of Texas, it will 
be without authority of law, a daring usurpation of 
power, andja gross violation of the Constitution of 
the United States. 

Mr. Chairman, one of the surest safeguards of 
public liberty is, that in time of peace the military 
shall be subordinate to the civil authority. And 
one of the gravest charges brought against the 
King of England in that long list of abuses of 
power enumerated in our Dedlation of Independ- 
ence, and which lost him the American Colonies, 
was that of quartering troops in the Colonies with- 
out the consent of the Legislatures, and of rendering 
“the military independent of, and superior to, the 
civil power.” Sir, this principle dates back ante- 
rior even tothat. It constitutes the soul and spirit 
of Magna Charta itself. The old barons of Eng- 
land at Runnymede, in 1215, achieved for them- 


| selves, their nation, and mankind, no greater or 


more important principle than that which com- 
pelled King John to grant that in all time to come 
within his realm— 

«c Nullus liber homo capiatur, vel imprisonetur, aut dissais- 
iatur, aut utlagetur, aut exuletur, aut aliquo modo destruatur; 
nec super eum ibimus, nec super eum mittimus, nist per legale 
judicium suorum, parium vel per legem terre,” 

“« No freeman shall be seized, or imprisoned, or dispossessed, 
or outlawed, or in any way destroyed; nor will we condemn 
him, nor will we commit him to’ prison, excepting by the legal 
judgment of his peers, or by the laws of the land.” 

This principle has remained unshaken in Eng- 
land for upwards of six huffdred years. Our 
ancestors brought it with them to this western 
continent. The framers of our Constitution re- 
produced it, somewhat modified in form, but the 
same in spirit and substance, in that great charter 
of power by which every officer of this Govern- 
ment is limited and controlled. The fifth article 
of the Constitution of the United States provides 
that— 

« No person shall be deprived of life, liberty, or property, 
without due process of law.” 

The sixth article is in these words: 

«Tn all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial by an impartial jury of the 
State-and district wherein the crime shall have been com- 
mitted, which district shall have been previously ascertained 
by law; and to be informed of the nature and cause of the 
accusation; to be confronted with the witnesses against 
him ; to have compulsory process for obtaining witnesses in 
his favor; and to have the assistance of counsel for his 
defence.” ` 

Now, sir, I ask if a man can be rightfully shot 
down by an armed soldiery in pursuance of an 
Executive order, for doing what he could not be 
even indicted and tried for doing, much less con- 
victed of any offence for doing, by any court or 
code known to the laws of the land? Can the 
President rightfully order the army to shoot citi- 
zens of the country in time of peace, who are 
guilty of no crime, ora violation of no law? Can 


of Ge 


a man in this country, by an order from the Chief || 


Magistrate, be deprived of his life in time of peace 


without due process of Jaw??? Where. there isj 


no law there can be no transgression. You will 
observe, Mr>Chairman, that I am only consider- 
ing this question as it now stands—I have, as yet, 
said nothing about what would be the condition of 


it 
i 
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and if laws should be passed prescribing thé man- 
ner of determining by judicial -proceedings the 
rights of Mexicans residing there, under the treaty,: 


and clothing the President with power to: call’ to 


the aid of the civil authorities the. military force 
in case the execution of. such laws should ‘be ré- 
sisted, that would present a very different-ques- 
tion from the one now before us.. The President 
has not invoked our aid, nor asked us ta pass any 
laws that may be necessary to execute that article 
of the treaty, or to enable him to do it efficiently. 
and rightfully, nor has he even asked ùs to pass 
any. law to enable him to use themilitary forve of: 
the country for that purpose. He has simply an- 
nounced What he intends to do in certain contin- 
gencies, without authority of law. 

If a proposition was before us to pass a law au- 
thorizing the President to resist the authority of 
Texas in extending her jurisdiction in that part.of 
the country to which reference has been madè, 
that would present the question whether there is 
any constitutional power in the General Govern- 
ment to coerce one of the States of the Union. 
That is a question I do not now wish to discuss. 
It is not now before us. ‘Ifa bill be brought in to 
confer this power on the President, then 1 shall 


ee 


| meet it.. That was the distinct question presented 


in 1833 between this Government and the State of 
South Carolina. The position assumed by Mr. 
Fillmore is far outside of that assumed by General 
Jackson. General Jackson seems never to have - 
dreamed of relying.on the acts of 1795 and 1807, 
although there would have been much more reason 
for his doing so in that case than the present Chief 
Magistrate, in the case before us. For, in South 
Carolina there were revenue and judiciary laws in 
force. And in case their execution had been’ òb- 
structed, there would. have been much more justi- 
fiable ground for calling out the military force than 
there isin this case, when there is no law to ob- 
struct, and no judiciary to appeal to, in the first 
instance. But General Jackson came to Congress 
with a message, and asked an amendment of the 
laws providing for the collection of the revenue, to 
meet the emergency created by the ordinance and 
laws of South Carolina. And he further asked an 
amendment of the acts of 1795 and 1807, so as. to 
give him full power to call to his aid the military: 
forces of the country in case the judiciary should, 
prove unable to execute the amended ‘laws . 
reason of resistance to its process or, judgments. 
In accordance with his views; the act (well known 
as thé force bill) was passed, which expired by its 
own limitation in twelve months from its date. The 
constitutionality of that act was very much ques- 
tioned by many at that time. But that is not the 
matter I am now discussing. Itis not even whether 
General Jackson, without that act, could have ex- 
ercised all the powers: it conferred on him; but it 
is, whether the President shall make his own 
judgment of the rights of a treaty, without any 
judicial investigation, the law of the land, and use 
the military force to carry that private judgment of 
his into execution. It is simply, whether we are: 
to be under military rule or a government of laws. 
` The President says that the question of Texas: 
boundary is one that he cannot decide. In ‘this’ 
opinion I fully concur. This isa matter he has no 
more power to decide than you or F And until 
it is determined by agreement between’ this Gov- 
ernment and Texas, or by judicial proceedings, it 
is beyond his province to give even an opinion 
one way or the other. But how he can assume 
to say that the Mexicans on this side the Rio 
Grande are not within those limits over which 
Texas can rightfully extend her civil jurisdiction, 
without at the same time undertaking to decide 
the question of boundary, | cannot understand. 
These too positions of. the President, to my mind, 
are irreconcilable. If any man can show how he 
can say to Texas, “ Thus far you may go and ho 
further,” without deciding the question of her 
bounday, | should like to hear him. That is 
certainly a decision, and a most emphatic decision ~ 
of the question. . Itis a decision in the last resort 
to be executed by force. And, moreovers it is an 
Executive decision, without color of authority 
Nothing else can be made of it. a 


As to the position thatthe United States ironps 
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were left in-the territory at the termination of the 
_ war, and thatit is the duty of the President, as 
commander-in-chief, to keep them. there and to 
hold possession of the country with them against 
any interference on the ‘part of Texas, until the 
boundary be settled, I do not-consider that it rises 
to that dignity which would justify an argument 
to answer it. If the country belongs to the Uni- 
“ted States by conquest, its Government devolves 
upon. Congress. And if any laws be necessary 
to defend.it, and secure it, itis the duty of the 
President to apply to “the law-making power for 
authority to do.so. And until. Congress makes 
some disposition of it, or gives him authority to 
holdt by force, he has no right or power to do 
it. Until Congress speaks, he has no authority to 
defend by. force the military possession of the 
United States of any portion of their late acquisi- 
tions from Mexico. How has it been in Califor- 
nia? ‘There we have seen this possession, which 
it is said he is bound to defend, entirely abandoned; 
and. the whole country taken possession of by 
people coming from all countries, and speaking 
all languages, who have appropriated it to them- 
selves, and who have set up a government for 
themselves, which we are called upon to recog- 
(nize and sanction... Now, if it be the duty of the 
President to defend by force military possession 
of New Mexico. this side the Rio Grande, against 
the authorities of Texas, until the boundary be set- 
tled, why igitnot-also his duty to defend in like 


manier the military possession of California until, 


Congress shall make some disposition of it? The 
case of California is much stronger in every point 


of view than that of New Mexico this side the | 


Rio Grande. For I bave shown that the Presi- 
denc cannot interfere there without. the virtual de- 


cision of the question of Texas boundary, which | 


he admits that he has no right to decide. 


I now go further; and I maintain that if Texas | 


should be resisted by the Mexicans in this portion 
of the territory lying within her prescribed limits, 
and should apply to the President for assistance to 
put down that resistance while this question of 

oundary ia unsettled, he would be bound, under 
the Constitution, and Jaw of 1795, to afford the 
necessary assistance. I read from the first sec- 
tion of that act: 

s Andin case of añ inaurrection in any State against the 
Government thereof it shall be lawful for the President of 
the United States, on application of the Legislature of such 
Stile, oer of the Executive, (when the Legislature cannot be 
convened,) to call forth such number of the militia of auy 
other Stato or States as imay be applied for, as he may judge 
suicient to suppress such insurrection.” 


These pedple, it is well known, reside within | 


the limits of Texas according to the beundaries 
prescribed by her own laws. The law of bound- 
ary of that State the Presidentis.as much bound to 
respect. and have enforced as any other law of 
Texas, or any. other law of any other State, or 


any law of the United States, unless it be incon-, 


sistent with the Constitution of the United States, 
or:some law or treaty of the United States. {f res 
peat, sir, the President is as much bound to regard 
all constitutional laws of the respective States as 
he is the Jaws of the United States. And if called 
upon in pursuance of the act of 1795, just read, he 
is as much bound to assist a State in putting down 
resistance to the execution of any of her constitu- 
tional laws, as he is to see to the execution of the 
Jaws of the United States. And, as it is a ques- 
tion which be cannot decide, he is bound to regard 
the laws of Texas, whether defining her boundary 
or extending her jurisdiction, as: valid, unless it 
combes in: conflict with the Constitution, or some 
law.or:treaty Of the United States. Now, sir, is 
there anything. in this law of Texas inconsistent 
with the late treaty with Mexico? 

I ‘do not intend now. togo into a discussion of 
the Texas boundary. ‘1 did, this a few days ago 
F do not now wish to repeat what I then said. I 
will barely enumerate some of the points. You 
and. this. House well-recollect that 1 Qò not consider 
the question now ag it. stood before. the war. 
Texas, as an independent State, was annexed. and 
adinttted into the Union with such territorial limits 
as rightfully belonged to her at that time.. Her 
rights were founded altogether upon the right of 
successful revolution, and their -extent, in*my 
opinion then, was to the limits over which she had 
established her jurisdiction. Her limits. were such 
as she had successfully marked by the sword. I 


did not then believe, nor do I now believe, that she 
had thus established her jurisdiction to the extent 
of her claim. But the settlement of her boundary 
with Mexico was reserved for this Government. 
And this Government, without waiting for peaceful 
negotiation, proceeded by force of arms to assert 
her rights to the extent of her claim. The then 
President, Mr. Polk, maintained that her proper 
boundary rightfully extended to the Rio Grande, 
from its mouth to its source;-and this position was 
maintained in the act declaring war, by large ma- 
jorities in both branches of Congress. It did not 
receive my vote, for I did not believe it to be true. 
But it received the sanction of this Government in 
both the executive and legislative departments. 
The Government of the United States, therefore, 
] consider to be fully committed on this point. 
Unless we are disposed to disregard the public faith 
most solemnly plighted, we are, in my opinion, 
estopped by the record. It was upon the asser- 
tion of these rights of Texas to the Rio Grande 
from its mouth to its source, that the war was de- 
clared. It was in vindication of the rights of 
Texas to extend her- jurisdiction under her laws 
and Constitution to the limits of her Territorial 
claim, that the army was ordered to take a position 
on the east bankof the RioGrande. The war was 
the consequence. And now I ask, if there is any- 
thing in the treaty-that was made atthe end of 
that war inconsistent with those laws of Texas 
which the war was commenced to enforce? So 
far from it, the treaty affirms the. boundary to be 
the Rio Grande up to the corner of New Mexico 
on the other side of the Rio Grande—then turning 
westward—leaving to Texas, without the slightest 
restriction, all the territory claimed by her. And, 
moreover, the treagyghas a map accompanying it, 
which is made part of it, and in which the bound- 
ary of Texas is clearly and distinctly set forth, as 
running with the Rio Grande from its mouth to its 
source. 


Texas, defining and. asserting her rights, it does 
seem to me, upon all the rules of just and fair con- 
struction, to affirm and fully establish those rights, 
and utterly to deprive this Government of all pre- 


| text of questioning them, except by bold, open, 


and infamous repudiation. ` 

Mr. MOORE inquired whether the resolutions 
of annexation did not leave it to the General Gov- 
ernment to determine the boundary of Texas? 

Mr. STEPHENS. The resolutions of annexa- 
tion conferred upon the General Government the 
power to settle this question of boundary with 
Mexico. They give this Government authority 
or power over the subject for no other object, and 
to no further extent. This Government had no 
jurisdiction over the matter butjwith Mexico. She 


-had no power to say to Texas that her limits 


should be restricted, but in treating with Mexico. 
{ have shown that in the treaty with Mexico there 
is no clause restricting them. Of course she has 
no power to restrict them now. But, to present 
the subject to the gentleman in a clearer view, 
suppose that Mexico had never questioned the 


right of Texas to the Rio Grande, could this Gov- | 
ernment ever have done so?—Would we not have | 


been bound to maintain her jurisdiction to the ex- 


tent of her limits prescribed by her laws, and to || 


have put down any insurrection against her laws 
within those limits? The only contesting party 
Texas had was Mexico; and when Mexico ceased 
the contest, Texas and the United States stood to- 
wards each other just as they would have stood if 
no contest had ever arisen, unless in making the 
treaty which terminated the contest, and where 
the United States only had jurisdiction, some re- 


striction was imposed upon Texas. If such re- 
striction had been inserted in the treaty, of course | 
| Texas would have-been bound by it; for this Gov- 


ernment. had the power in that way to take juris- 
diction over it, but in no other way. And as the 


| treaty does not contain any such restriction, and | 
as Mexico is no longer contesting, I maintain that 


Texas and the United States stand towards each 
other upon this subject now just as they would 
have stood if the war had never been waged, and 
‘Mexico had never disputed her claim. The gen- 
tlemay, I trust, understands me, and. feels. fully 
‘answered. pat 3 

Mr. STEVENS, of Pennsylvania, asked jf it 
was not competent for Mexico. to assign. her inter- 


So far, then, from this treaty containing | 
anything inconsistent with the previous laws of | 


y 
estin the disputed territory to the United States, 
and whether the United States, under the treaty, 
was not the assignee of that interest? 
Mr. STEPHENS, of Georgia, continued. No, 
sir.. In the articles of union between Texas and. 
the United States, or the resolutions of annexa- 
tion, Texas gave this Government no ‘power to 
become the assignee of Mexico. The.only power 
conferred was to extinguish the outstanding claim. 
This Government assumed the character of an 
umpire. She had power to settle the dispute as a 
disinterested person, but not to become a party to 
the controversy. She had no power to purchase 
the outstanding claim, and to become the assignee 


would have been inva'id, and the purchase would 
have inured immediately, according to the well- 
settled principles of law, to Texas, her cestui qui 
trust. But, sir, the treaty shows that she did not 
attempt to take an assignment of the interest of 
Mexico in the disputed territory, and to put herself 
in the shoes of Mexico in this matter. There are no 
such words, no such clause, no such intent to be 
found from the beginning to the end of that treaty, 
and no such construction can be put upon it without 
committing as great an outrage ‘upon the English 
language as some men seem disposed ,to commit 
upon what I now consider to be the indisputable 
constitutional rights of Texas. Theserights have, 
in my judgment, been thus indisputably estab- 
lished by the action of this Government. I do 
not intend now to speak of the policy which gov- 
erned the public counsels at thattime. Itisknown 
that Í opposed it to the utmost of my ability. But 
what was done then cannot be undone now. We 
have heard a great deal for some years past of the 
odium of repudiation. 
very men who have been loudest in their denunci- 
ation against particular States who failed for atime 
to fulfill their.public engagements, are now the 
doudest in their clamors for a total disregard of the 
pledged faith of the Union. ‘These are the men, 
also, who are pleased to assume to themselves the 
title of conservatives. Sir, if I know anything of 
conservatism, it is that principle which sustains the’ 
| supremacy of the law, which maintains the rights 
of all parties under the law, and which never aban- 


given. This is the nature of my conservatism. 
And could a more shameless spectacle be presented 
to the civilized world than for this Government, 
| after having gone to war with Mexico for contend- 
ing that the rights of Texas did not extend to the 
Rio Grande, and after spending all the blood and 


ji treasure which was wasted in that war, to turn 


round and commence another equally bloody and 
much more unnatural conflict against Texas for 
asserting that her rightful boundary does extend to 
that limit? ‘This is the disgrace, scandal, and in- 
famy which some of you who call yourselves con- 
servatives would bring upon your country. I 
belong to no such class of men. I am for abiding 
by the order of things as I find them constitution- 
ally existing, until they be constitutionally changed 
If they get too bad to be borne without hope of re- 
dress, then I shall be for revolution. $ 
But having been led to say more upon this sub- 
ject of the boundary of Texas than I intended, in 
consequence of the interruptions, I return to the 
point I was upon. And I again repeat, that if the 
| President should be called upon by Texas to put 
down illegal resistance to her authorities within her 


|| limits, he would be bound to regard the law of Tex- 


as, defining her boundary, as the law of the land on 
this subject, until it be displaced or ‘invalidated by 


|| some superior law. The treaty would have been 


such superior law if it haddoneit. But it did not. 
A law of Congress, with the consent of Tex- 
as, would be such alaw; but none such isin exist- 
ence. Whethera law of Congress alone, with- 
out the consent of Texas, would be such a Jaw; 
is not now before us. It will be time enough to 
discuss that question when it arises. All that we 
now have before us, is the message anfouncing 
‘the opinion of the Executive that it is a question 
that he cannot decide; but that, until it is decided 
by competent authority, he will use force to pre- 
vent the extension of the jurisdiction of Texas 
over territory lying within her limits as prescribed 
by her laws, notwithstandig those laws are not 
inconsistent or in confict with any superior law; 
and that he will do this without asking any au- 
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thereof. And if she had so purchased it, her rights 


And strange to say, the = 


dons the public faith when once constitutionally ` 
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7 
thority from Congress in addition to that conferred 
upon him by the acts of 1795 and 1807, I have 
shown conclusively, I think, that those acts con- 
fer no such authority on him. And now, in con- 
clusion on this branch, of the subject, I assert, 
_ that if he attempts thus by force to arrest the le- 
gal authorities of Texas, it will be a gross usurpa- 
tion of power which should be resisted 

And if you wish to know what I mean by re- 
sistance, or how] mean it should be resisted, I 
say distinctly, it should be resisted by arms, as 
lawless force always should be resisted. 

I cannot speak for Texas—I have no authority 
to speak for her—she has men upon this floor 
who can speak for her. But I have mistaken the 
character of her people if the spirit exhibited at the |; 
Alamo and St. Jacinto would submit tamely to 
such wanton wrong. The rights and duty of 
Texas, to my mind, are clear. If the question be 
not settled, she should extend her jurisdiction over 
this territory—she should pass all laws necessary 
to command obedience to her sovereignty within 
her limits. 

And if the execution of those laws should be 
opposed by force, either on the part of the people 
residing ia the disaffected section or the army of 
the United States, she should meet force with 
force, let the consequences be what they may. j 
And no man need delude himself with the opinion, 
that in such a conflict Texas would be alone. I 
have lately expressed the opinion, that‘ the first 
Federal gun that shall .be fired against the peo- || 
ple of Texas without the authority of law, will be a 
sional for the freemen from the Delaware to the Rio 
Grande to rally to the rescue.” And I repeat the | 
sentiment here this day. The clangor of battle at į 
Concord, Lexington, and Bunker Hill, did not 
more magically arouse every friend of his country, | 
from Massachusetts to Georgia, in the time of co- | 
lonial wrongs, than the first roar of Federal artil- 
lery in such a cause, at Santa Fé, will start to arms, |! 
at this time, every true-hearted man south of Ma- | 
son and Dixon’s line. The former was the begin- || 
ning of one Revolution, and it will be well for || 
those to whom the destinies of this Republic are |; 
now comm tted, to take care that the latter may | 
not be the commencement of another. The peo- | 
ple in the slaveholding States of this Union can- | 
not mistake this question, They understand per- 
fectly well that nothing woeld ever have been 
heard of this doctrine, of its being the duty of the | 
President to maintain the possession of the United 
States over this country against Texas, if it had not | 
been that Texas is a slave State. We have heard 
nothing of it in California, or Utah, or New Mexico | 
the other side of the Rio Grande. We have heard ; 
nothing of the obligations of the, treaty securing 

“life, liberty, and religion,” to those Mexicans | 
who have fallen within the dominions of the Mor- | 
mons, or who have become a prey to the savages | 
that roam over the immense tracts of country be- | 
tween the Del Norte and the Pacific. No, sir; we || 
have heard nothing of these obligations of the 
treaty, and this doctrine of holding possession by 
force without authority of law, saving in that 
comparatively small portion of the Territory lying 
east of the Rio Grande, which falls within the pre- | 
scribed limits of Texas. ‘* Liberty, property, and 
religion,” stand in no need of protection amongst 
the mixed and motley herd who have flocked to) 
California from all nations and climes—these sa- 
cred rights are perfectly safe amongst Mormons 
and savages. It is only in slaveholding Texas | 
that they need protection. Now, sir, 1 say there | 

is- no mistaking theissue. And I tell you, the peo- j! 

ple of the South will meet it, and they will meet | 
it as freemen * who know their rights, and know- | 

ing them, dare maintain them.” i 

Mr. Chairman, it gives me no pleasure to speak | 
in this language. Ido not wish to be understood as | 
picturing a state of things which would afford me |} 

any gratification to behold. Tam but proclaiming i 

disagreeable truths, which public duty requires me | 
to utter. Iam not insensible to thegconsequences : 
which would inevitably ensue from such a collis- | 
ion. Iam, therefore, as anxious as any Man can ; 
be to avert them if possible; but they can never | 
be averted by the policy of this message: I have |! 
for a long time looked upon this question of Texas | 
boundary as,the most embarrassing one before | 


Tam also for a settlement of all-the other’ causes 
of irritation and agitation in the country, which 


| now so painfully disturb and distract the public 


mind, as well as the public councils. But it is 
important fhat we 
these. questions.” I intend, therefore, to speak 
plainly and distinctly to you and the country. 
‘When we talk of an amiéable adjustment, we may 
as well understand clearly what we mean by it. 


The President in his message, notwithstanding 


this threat of force, urges upon Congress the set-. 


tlement of these matters of contention and strifes— 
that part of the message.meets my cordial approval. 
But how are they to be amicably settled? This 
brings us directly to the principles which must 
govern our action—to the basis upon which we 
are to agree. I shall give you mine candidly and 
frankly. 

So far as the boundary of Texas is concerned, 
I am willing to settle that upon the plan suggested 
by the President, provided we cnn agree upon the 
terms of disposing of the other sectional difficul- 
ties. We hear a great deal about settlement, ad- 
justment, compromise, harmony, and union. Now 
Tam forall these. I am no enemy to the Union. 
And those of this House who know much of me, 
know full well that I mean exactly what I say. 
I repeat, I am no enemy to the Union—and I am 
for its preservation and its perpetuation, if it can 


be done upon principles of equality and justice. | 


Attachment to the Union with me and with the 
South generally, I think, isa sentiment of patriot- 


| ism—it grows out of the recollections of the past, 


the glories of the present, and the hopes of the 
future. 
lars and cents. But I tell gentlemen of the North 
it is for them now to determingewhether it shall be 
preserved or not. In point of money value, I think it 
is worth more to the North than to the South. We 


| have heard but little from gentlemen from that sec- 


tion, for eight months past, but eulogies upon the 
Union. Tf they are sincere in the expression of 
this deep devotion to the institutions of our fa- 
thers, it is time for them to present the offering 
which they are willing to make upon the altar of 
ourcommon-country for its preservation. If they 
expect the South to make all the sacrifices, to yield 
everything, and to permit them to carry out their 


i| sectional policy under the ery of “ our glorious 
| Union;” they will find themselves most sadly mis- 


taken. It is time for mutual concessions. This 
Union. was formed for the protection of the 
lives, the liberty, and the property of those who 
entered into it, and those who should fill their 
places after them. Allegiance and protection are 
reciprocal; where no protection is extended, no 
rightful allegiance can be claimed. And no people, 
in my judgment, who deserve the name of free- 
men, will continue their allegiance to any Govern- 
ment which arrays itself not only against their prop- 
erty, but against their social and civil organization. 
If you, gentlemen of the North, then, intend to in- 


your anti-slavery views, and to make its action 
conform to your sectional purposes, it is useless to 
say anything more of compromise, settlement, ad- 
justment, or union. It is as well for us to come 
to a distinct understanding upon the subject at 
once. I do not place a low estimate upon the 


sider its dissolution, with all the manifold attending 
evils of such an event in full view before me, as the 
greatest calamity that could befall us. Far from 
it. There is no evil which can fall upon any 
people, in my opinion, equal to that of the degrada- 
tion which always follows a submission to insult, 
injury, outrage, and aggression, And whenever 
this Government is brought in hostile array against 
me and mine, bam for disunion—openly, boldly, 
and fearlessly, for revolution. I speak plainly. 
Gentlemen may call this ** treason” if they please. 
Sir, epithets have no terrors forme. Thecharge of 
“ traitor’? may be whispered in the ears of the timid 
and craven-hearted. It isthe last appeal of tyrants. 
itis no new word of modern coinage. Fitis aterm 
long since familiar to those who know how frec- 
dom is lost and how freedom may be won. And 
I say here, in the presence of this House, in broad 


ernment that puts the property of the people to 


us, andl feel no hesitancy in saying, that Tam in} 


favor of a speedy and amicable adjustment of it. i 


` 


which I belong out of the pale of the law, and 
which attempts 


do not deceive ourselves on j 


It arises from nò base calculation of dol- | 


graft upon the policy of this common Government | 


value of the Union to the South; but I do not cone | 


day, that I will acknowledge allegiance to no Gov- | 


to fix public odium and reproba- _ 


| 
t 
i 
1 
| 


+ 


tion upon: their-social order.and civil organizati 
When that day comes, if it ever does, “(down ; 
with the Government’? will be, my. motto; and 
watchword. When I am outlawed bý you, I shall 
become your implacable enemy. | shall 
kiss the rod that smites me. Andino peopl 
do not deserve to be scoffed at, trampled upon, and: 
kicked by their oppressors, will. 1 told yon that- 
we might as well talk plainly upon thissubject, and» | 
Lintend to do it. And itis for you now, who have 
nothing on your lips but “t unión,” if. you arein 
earnest in your professions, to come forward and 
assist in devising the ways and means of sustain-- 
ing it. I have on a former occasion given my 
views upon the subject of our differences, and I 
intend to repeat them before I close; but I have not 
yet heard anything from those who compose the 
majority in this House of a conciliatory character., 
if your only reliance for. harmony, peace, .and 
union is force, come out and say 80; orif you have 
any plan of conciliation, submitit.. Lam for concili” 
ation, if it can be accomplished upon any reason= 
able and just principles. Tam also for making a 
clean business of it. lam for no partial arrange: 
ment. If we aim at peace, let us have no tempo» - 
rary truce, but permanent quietand repose. ‘This, 
in my opinion, can only be done by a settlement of 
all thé questions growing out of these territorial 
acquisitions upon liberal and proper terms, “What 
are such terms? ‘This is the practical point for 
us now to consider. , 
The gentleman from Pennsylvania [Mr. Wir- 
mor] said the other day, that theSe agitations 
would never cease until the South céased her en- 
deavors to force the General Government to con- 
form its policy to their sectional views and: inter- 
ests. This was the purport of his remarks, if I 
heard him correctly. fn this he virtually charged 
that, these agitations came from the South, and with- 
out just cause. And the correctness of this ac- » 
cusation I deny. When, let me ask that gentle- 
man, did the South ever attempt to control the 
action of this Government for the promotion of 
her peculiar interests? When did she ever asic 
this Government to pass any law forthe promotion 
of her interests? ‘The North has repeatedly asked 
for tariff acts and navigation acts, upon which their ` 


| interests*s0 much depend—which have been re- 


peatedly granted. ` liis true, that men from the 
South have often voted for such measures when 
presented and urged by the North--not because 
the South was particularly interested in them, but 
because the North was, and they were willing to 
advance the interests of the North, when, in their 
opinion, they could do so without injury or detri- 
ment to other sections. But when did the South 
ever invoke the action of this Government forats 
exclusive benefit? I ask for the instance to. be 
named. 1 recollect but one, and that is the pas- 
sage of a law more effectually to secure the renui- 
tion of fugitives from labor; which is our right” 
expressly guarantied under the Constitution; and 
this you continue to refuse us. And how is it upon 
this very territorial question which is now the 
source of the exeitement, which the gentleman 
from Pennsylvania says will never be allayed until 
the South ceases her endeavors to gain an unjust- 
ifiable control over the action of the Government? 
How does this case stand? Who is it that js ats 
tempting to control the policy of the Government 
to carry out their sectional views and. purposes È 

A public domain has been acquired by the com- 
mon blood and common treasure.of all, and the 
South, who is charged with endeavoring to con- 
trol the Government for their purposes, asks noth- 
ing but that the eommon territory which is the 
public property, may be opened to the entry and 
settlement and equal enjoyment of all the ciuzens 
of every part of the Republic, with their property 
of every description; while it is the North who 
comes here and demands that the whole of this 
common domain shall be set apart exclusively for 
themselves, or for themselves and such persons 
from the South as will strip themselves of a cer- 
tain species of their property, and conform their 
views to the policy of the North. I. submit it to 
every candid man in this House, and to every in- 
telligent and candid man in. the world, outside of 
the House, if this is not a fair statement of the 
question? The South asks no discrimination in 
her favor. Ivis the North that. is seeking*to. db- 
tain. discriminations against her and ‘her people. 
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tion of the Government for sectional. objects? It 
“is the gentleman himself, who brings this charge 
‘against the South. Sir, L deny the charge, and 
‘¥epel. it. © And [tell that gentleman, and the 
„House, if these agitations are not to ceage until 
the South shall quietly and silently yield to these 
demands of the North, itis useless to talk of-any 
amicable settlement of the matters in controvérsy. 
ifthat is the basis you propose, we need say noth- 
ing further about agreement or adjustment—upon 
those terms we can nevér settle. The people of 
“the South have as much right to occupy, enjoy, 
and colonize, these Territories with their property, 
“asthe people of the North have with theirs. This 
is the basis upon which I stand, and the princi- 
ples upon which it rests are as immutable as right 
sand justice. They are the principles of natural 
law, founded in natural justice, as recognized «by. 
the ablest. Publicists who have written upon the 
laws of nations and the rights pertaining to con- 
quests, These acquisitions belong to the whole 
people of the United States, as conquerors, They 
hold them under the Constitution, and the General 
o Government as common property in a corporate 


„capacity: 
; Tata, in treating on this subject in his work on 
the laws of nations, says, (book 1, chap. 20,p. 113:) 

c All‘members of a corporation have an equal right to the 
use of the common property. -But respecting the manner of 
enjoying it, the body of the corporation may make such reg- 
ulations as they may think proper, provided that those regu- 
lations be not inconsistent with that equality of right which 
onuzhtto be préserved in a communion of property. Thus a 
corporation may determine the use of a common forest or a 
common pasture, either allotting it to al} the members, ac 
cording to their wants, or allotting each an equal share 3 but 
they hive not a right to exclude uny one of the members, or to 
make a distinction to his disadvantage, by ussigning him a less 
bhare than that of the others.” 

The principles here set forth are those upon 
which I place the merits and justice of our cause. 
Under our Constitution, the power of making regu- 
lations for the enjoyment of the common domain, 

“devolves upon Congress, the common agent of all 
the parties interested in it. In the execution of this 
trust, it is the daty of Congress to pass all laws ne- 
cessary for an equi and just participation in it, And 

. #0 far from this common agent having any right to 
exclude a portion of the people, or “to make dis- 
tinctions to their disadvantage,” it is the duty of 
Congress to open the country by the removal of 
all obstructions, whether they be existing laws or 
anything else, and to give equal protection to all 
who may avail themselves of the right to use it. 
But you men of the North say, that we of the 
South wish to carry our slaves there, and that the 
free labor of the North cannot submit to the deg- 
radation of being associated with slave labor. 
Well, then, we say, as the patriarch of old said to 

“his friend-and. kinsman, when disputes arose be- 
tween the herdmen of their cattle: ‘‘ Let there. be 
“no strife, | pray thee, between me and thee, and 

"between my herdmen and thy herdmen, for we 
“be-brethren. Is not the whole land before thee? 
* Separate thyself, I pray thee, from me. If thou 
t wilt take the left hand, then Ll will go to the right; 
‘or, if thou depart to the right hand, then I will 
t go to the left.” In other words, we say, if you 

-cannot agree to enjoy this public domain in com- 
mon, let us divide it. You take a share, and let us į 
take ashare. And J again submit to an intelligent 
and candid world if the proposition is not fair and 
just?—and whether its rejection does not amount 
toa clear expression of your fixed determination 
to exclude us entirely from any participation in 


_ this pablic domain? 


Now, sir, all that we ask, or all that I ask, is for 
Congress to open the entire country, and give an 
‘equal right to all the citizens of all the States to 
enter, settle, and colonize it with their property of } 
every’kind; orto make an equitable division of it. 
Is this wrong? Is-it endeavoring to control the 
action of Congress improperly to carry out sec- 
tional views and interests? And am 1 to subject 
myself to the intended reproach of being an ultraist 
for insisting upon nothing but.what is just and 
right? If so, 1 am willing to bear whatever of 
reproach the epithet may impart. If a man be an 
uliraist for insisting upon nothing but. his rights, 
with a willingness to comproniise even these upon 
any fair and reasonable terms, without a total 
abandonment of them, then Í am an wltraist.. And 


I am mistaken’ in the character of that people jj 


A 


| than those upon which it was formed. 


| this House by numerical strength, and then to en- 


i of justice, right, andequality, which should always 


“of no other alternative that will be left to the peo- 
-ple:of the South, but, sooner or later, ‘to acqui- | 


amongst whom J was born and with whom {have H 
beén reared, if a large majority of them, when all 
their propositions for adjustment and compromise 
shall have been rejected, will not be ultraists too. 
Be not deceived and do not deceive others—tbis 
Union can never be maintained by force. With the 
confidence and affections of the people of all sec- 
tions of the country, it is capable of being the | 
strongest and best Government on earth. But it 
can never be maintained upon any other principles 
All free 
governments are the'creatures of volition—a breath 
can make them anda breath can destroy them. 
This Government is no exception to therule, And 
when once its spirit shall have departed, no power 
on earth can ever again infuse in it the Prome- 
thean spark of life and vitality. You might just 
as well attempt to raise the dead. i 

Mr. Chairman, when I look to the causes which 
lie at the bottom of these differences of opinion 
between the North and the“South, and out of 
which this agitation springs; when | look at their 
character, extent, and radical nature—entering, as 
they necessarily do, into the very organization of 
society with us, I must confess. that unpleas- 
ant apprehensions for the future permanent peace 
and quiet of the different States of this Union 
force themselves upon my mind. Iam not, how- 
ever, disposed to anticipate evil by indulging those 
apprehensions unless compelled to do so. it may 
be that we have the seeds of dissolution in our sys- 
tem which no skill can eradicate, just as we carry 
with usin our bodies the seeds of death which will 
certainly do their work at the allotted time. But 
because we are all conscious that we must die, it 
does not follow that we should hasten the event 
by an act of suigide. We have the business, | 
duties, and obligations.of life to discharge. So 
with this Government. Because I may have se- 
rious apprehensions of the workings of causes j 
known to exist, I do not conceive it therefore to 
be in the line of duty to anticipate the natural effects 
of those causes by any rash or- unjustifiable act. 
-Į am disposed rather to hope for the best, while 
I feel bound to be,prepared for the worst. What 
is really to be the future fate and destiny of this 
Republic is a matter of interesting speculation; but 
lam well satisfied that it cannot last long, even if 
the present differences be adjusted, unless these 
violent and bitter sectional feelings of the North be 
kept out of the National Halls. This is a conclu- 
sion that all must come to, who know anything of 
the lessons ,of history. But our business to-day 
is with the present, and not the future; and [ 
would now invoke every member of this House 
who hears me, with the same frankness, earnest- 
ness, and singleness of purpose with which I have 
addressed them throughout these remarks, to come 
up like men and patriots, and” relieve the country 
from the dangerous embarrassments by which it is 
at this time surrounded. It isa duty we owe to 
ourselves, to the millions we represent, and to the 
whole civilized world. To do this, I tell you again, 
there must be concessions by the North as well as 
the South. Are you not prepared to make them? 
Are your feelings too narrow and restricted to em- 
brace the whole country and to deal justly by all 
its parts? Have you formed a fixed, firm, and 
inflexible determination to carry your measures in 


force them by the bayonet? If so, you may be 
prepared to meet the consequences of whatever 
follows. The responsibility will rest upon your 
own heads. You may think that the suppression 
of an outbreak in the southern States would be a | 
holiday job for a few of your northern regiments, 
but you may find to your cost, in the end, that 
seven millions of people fighting for their rights, 
their homes, and. their hearth-stones, cannot be 
‘Ceasily conquered.” I submit the matter to your 
deliberate consideration.” 

l have told you, sincerely and honestly, that I 
am for peace and the Union upon any fair and 
reasonable terms—it is the most cherished senti- 
ment of my heart. But if you deny these terms— 
if you continue “deaf to the voice” of that-spirit 


characterize the deliberations of statesmen, 1 know |) 


esce in the necessity”? of. “ holding you, as therest 
of smankind,-enemies in war--in peace; friends.” 
i B s 
Ž aus 


Mr. S. having coneluded— 


Mr, MANN asked permission to say a word on 
a single topic. He would nòt occupy: the atten- 
tion of the committee but a minute... The idéa 
had been advanced, that an extension of slavery 
over our Territories would not be followed by any 
increase in the number of slaves. This doctrine, 
with all respect for the gentlemen who assert it, I 
bold (said he) to be most fallacious avd delusive., 
Sir, itis a faw of population, that, other things 
being equal, numbers will be in proportion to 
space. ‘This law holds true. in regard to all or- 
ganic life; itis true of the vegetable and animal 
kingdoms, and it is true of man. Suppose our 
territory had never extended westward beyond the 
first tier of the Atlantic States, would our native 
population have amounted, at the present time, to 
twenty millions of people? If slavery had never 
transgressed the limits of Virginia, woul:t there be 
to-day three millions of slaves within the limils of 
Virginia?” We might just as well say, that if sla- 
very had never extended beyond Jamestown, 
where the first cargo of slaves ever brought to 
this country was landed, there would now be 
three millions of slaves in Jamestown 2 The ex- 
tension of slave area has been, and always will 
be, one of the conditions of slave increase. Hence, 
by a law as certain as that which controls the sea- 
sons, an extension of the institution of slavery 
over our néw Territories, would increase the num- 
ber of slaves. It might just.as well be said, that 
‘as much wheat could be grown in a single county 
of the State of New York as on all the western 
prairies. It might as well be said that an island 
will have as many inhabitants, as many animals, 
and as many vegetable productions as acontinent 
—however small the former, or however vast the 
latter; or that the earth would always have the same 
number of inhabitants, and the same amount of 
growths, animal and vegetable, however small or 
however great its size. Itis for this reason, then, it 
is because the spread of slaveryover the vast regions 
which we have lately acquired, would increase the 
number of bondmen by thousands and by millions, 
that I feel it to be my duty to oppose it: L have been 
charged with saying that I would encounter or in- 
cur any evils which could come upon the country, 
rather than to have slave territory extended * one 
Jool,” I never expresed such a sentiment. - I 
never said anything from which such an inference 
could be fairly drawn. I have spoken of the ex- 
tension of slavery over our Territories, and of the 
formation of new slave States and new slave Ter- 
ritories, which would become in their time the 
mother of other slave States, and so on indefinitely; 
and I have said, and I now repeat, that I know no . 
other calamity which can befall this country, which 
it would not be better for it to bear, than thus to 
extend this institution. When the question of 
extending slave territory ‘ one foot,” or of incur- 
ring some alternative evil is presented legitimately 
to me, I shall be ready to meet it, 

Mr. M. said that, shortly after he had made 
his speech, an honorable Senator from North 
Carolina [Mr. Banger] had put the words into 
his mouth, that he would incur any other evils 


i rather than submit to the extension of slave terri- 


tory “one foot.” This assertion had led. to a 
discussion, which.may be found in the columns of 
the National Intelligencer; and in that discussion 
he believed he had shown, to the satisfaction of 
every candid man, thata sentimenthad been attrib- 
uted to him which he never uttered. He referred 
to this, in this public manner, to take away all 
justification and all excuse from any man who 
shall ever hereafter repeat this charge. 


THE TARIFF. 


SPEECH OF HON. JOSEPH CASEY, 
OF PENNSYLVANIA, 


In roe House or REPRESENTATIVES, 
Monpay, August 12, 1850, 
On the Protective Policy, and the Iron and Coal 
'. + Interests of Pennsylvania. 

THE House beingin Committee of the Whole on the state 
of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bili— 

Mr. CASEY said : R . 

~My. Cuarrman: As it appears to be the. deter- 

mination to consume the time allotted to the dis- 


4 


y% 


1850.} ENDIX TO THE CONGRESSIONAL GLOBE. ~ i oe 
Bisr Cone.....Ist Sess. > j The Tariff—Mr. Casey. a Em Ho. oF Reps. 


cussion of this general appropriation bill on other 
subjects than the bill itself, and as there are some 
subjects of very great importance. to the State of 
Pennsylvania, a district of which | have the honor 
to represent, which have received! but very little 
attention during this session, I propose to occupy 
afew moments in brieging them to the notice of this 
committee, I wish it to be understood that I have 
nothing on this occasion to say in relation to the 
Texas boundary in particular, or, Negrodlogy in 
general. My constituents know my opinions on 
those subjects, and what will be my course and 
my vote on those questions. These subjects, sir, 
are, the policy and necessity of sustaining and pro- 
tecting the home labor and industry of our own 
country. And in the proper determination of 
the questions they involve, the people of my State 
have a deeper interest than in any other; nay, I 
may add, than in all others that have engaged the 
attention or agitated the minds of the people of 


_ this country for years past. 


I might not, and probably would not, have trou- 
bled this House with any remarks at this time, but 
for certain sentiments which had fallen from an 
honorable gentleman from my own State, occupy- 
ing a seat in the other wing of this Capitol, that the 
depression of the iron trade of Pennsylvania is oc- 


casioned by over production, and not from the blight- ; 
ing influence of the tariff of 1846. And as they, 


may, and doubtless will be made the basis for 


representations injuriously affecting a favorable | 
determination of this question, E propose to pre- | 
sent some facts and figures, that the country may | 


know what reliance to place upon general sweep- 
ing declarations of this kind. I need not tell this 
House that Pennsylvania has always been deeply 
interested in, and ardently devoted to this policy ; 
a policy which has scarcely ever been mentioned 
in this Hall during the present session, without 


exciting a sneer or contemptuous remark from || 


some gentleman on the Democratic side of the 
Chamber. » For my own part, I intend to speak 
my sentiments freely on this great question; and 
shall give to it, in every shape and form, my con- 
stant and devoted support, to the full extent of my 
humble ability. 

The course of events which led to the repeal of 
the tariff of 1842, must still be fresh in the recol- 
lection of every one who participated in the cam- 
paign of 1844. Every gentleman here knows that 
the State of Pennsylvania was carried for Mr. 
Polk by representations made to the people of 
Pennsylvania that he was in favor of the protect- 
ive policy. The memorable “ Kane letter,” which 
at the North was asserted to be a pledge in favor 
of the tariff of 1842, and in the South a declara- 
tion of free-trade principles, was the first card 
played in this game of deception. The whole 
Democratic press of the State, with a single ex- 
ception, came out boldly in favor of the tariff of 
1842; and not only asserted that that tariff was 
safe in the hands of Mr. Polk and his party, 
but much more so than it would be even in the 
hands of Mr. Clay himself—that Mr. Polk and 
his party were more devoted to the great Ameri- 
can system than even its greatest and most ancient 


champion. And Mr. Polk’s near neighbor informed | 
iof the Treasury Department, to manage the fiscal 
| concerns of the Government, a man who was. well 


the editor of the leading Democratic journal of our 
State; at the Baltimore Convention, that he (Mr. 
P.) was the especial friend of the iron and coal 
interests of Pennsylvania. These statements were 
uttered in confident and bold tones by the entire 
Democratic press. They were reiterated and reas- 
seried by every Democratic orator, At the head of 
every Democratic procession, and-flaunting on the 
breeze from every hickory-pole in the State, was the 
banner inscribed with ‘f Pork, DALLAS, AND THE 
Tarirr or 1842.” And such, sir, was the un- 
blushing extent to which this system of fraud and 
deception was carried, that at the head of a Dem- 
ocratic county procession in the county in which 
I reside was a banner with the foregoing motto, 


with the addition, in large flaring characters, “We 


dare the Whigs to repeal i”? A 
It was further asserted, that that tarif was a 
Democratic measure, and carried and passed by 


Democratic votes. Facts were perverted, records |: £ 
say, that these appliances succeeded. 


| the influence of power and party, 


mutilated, and no device which the ingenuity of man 
could suggest was left untried, to deceive and to 
gull the honest, confiding, and patriotic yeomanry 
of my State. Mr. Buchanan, long known as 
Pennsylvania’s favorite son, was induced to throw 
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| people of Pennsylvania are quite as intelligent and 


| Whig party would not believe him, and rely im- 


| tleman frankly, that 1 do mean even to go so far 


| and expectations. were fulfilled. The very first 


| ability, the utmost respects 
that he will consider it any reproach to say that 


| address for the purpose of preparing the people | 
: for, and reconciling them to, 
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| years, the business of the country to a higher de- 
| gree of prosperity than it had-ever before known. | 


| was repealed. 


the weight of his character and ability into the 
same scale, and, as is well known, perambulated 
the State very shortly before the election, confirm- 
ing all those statements to which I have before 
alluded, and asserting, from his personal know!l- 
edge of the characters and positions of Mr. Clay 
afd Mr. Polk, with both of whom. he had long 
served in Congress, that the tariff of 1842 was 
safer in the hands of Mr. Polk than those of Mr. 
Clay. Mr. Buchanan had long occupied a high 
position in the party and the country, and it was } 
but natural that individuals thus knowing him 
should be disposed to trust his honor, and believe 
his word, even though against their own con- 
victions. ` 

And at this point I desire to make a word of 
reply to my honorable friend from Kentucky, 
(Mr. McLean,] who remarked, in reference to 
this state of facts, that the people of Pennsylvanja 
must have been at least easily duped. Now, I 
must answer that gentleman, that | believe the 


as well-informed on political subjects as he will 
find an industrious, working community any- 
where; and being honest and patriotic themselves, 
they are unsuspecting and confiding in regard 
to others. But suppose Mry Clay were to go 
through Kentucky and make a clear and decided 
statement, of his own personal knowledge, in re- 
lation to the public men or public policy of this | 
country, and that, too, sustained by the united 
and unanimous voice of the Whig press of the 
State: I put it to his candar to say whether the 


plicitly upon his word, and act upon it, too? This, 
sir, is a parallel case. | 

Mr. McLEAN, of Kentucky, (Mr. Casey 
yielding,) wished to ask the gentleman from Penn- 
šylvania whether he meant that ifeMr. Clay had 
gone through the State of Kentucky and stated 
that Mr. Polk was a better tariff man than him- 
self, there would have been found any person 
credulous enough to believe it? 

Mr. CASEY resumed. I will answer the gen- 


as that. I have not a great deal of knowledge of 
the people of Kentucky, yet my idea always has 
been, and ig yet, that at least so far as thé Whig 
party of Kentucky is concerned, ,to use a very 
common and homely illustration of extreme cre- 
dulity, that if Mr. Clay were to tell them that 
“thé moon was made of green cheese,” they 
would believe it. And if he were very positive, 
and would assert that he had been there and"knew 
it of his own personal inspection, I do not know 
but I might hesitate a little before I would en- 
tirely discredit it myself. 

The gentleman from New York, on my left, 
[Mr.Marreson,] inquires whether the people any- 
where else were thus deceived? I must answer 
him that I do not now recollect of any other, ex- 
cept his own State, where the same devices were 
practiced, and, as the sequel shows, with the same 
result. Mr. Clay was defeated—Mr. Polk was 
elected. Now, sir, let us see how these promises | 


official act was to appoint to administer the duties 


known to be an ultra free-trader to the “‘ bitter 
end.” I intend no disrespect to Mr. Walker, and 
entertain for him, personally, as a gentleman of 
and I do not suppose 


he was a free-trade man, from the crown of his 
head to the soles of his feet. ‘The first move- 
ment made by that gentleman, after he was in- 
ducted into office, was an onslaught upon the pro- 
tective system. He immediately issued a circular 


the breaking down of | 


this favorite system,;which had raised, in a few 


| tariff of 1842. 


That onslaught. was made. Every effort which | 
power, patronage, and misrepresentation could 
bring to its aid was invoked, and, Lam sorry to | 
And through | 
the tariff of 1842 į 
that that dis- | 
the treachery | 


And I regret to say, 
astrous result was attained through 


of one of Pennsylvania’s, own sons. And how || 


was it, sit, thatthe great-interests. of our State: 
was betrayed? „I have already said. that this pro»: 
tective policy, and the tariff of 1842, were claimed 
as Democratic measures ig 1844; but when the, 
hour arrives when the sincerity of these profer: 
sions isto be tested—-when. the question’ of th 
tariff is to be settled—when the casting vote-is 
be given, where do we find George M: Dallas? 
Sr, I blush to say it, that inthe face of the pledges. 
of his party, in direct opposition to the. principles: 
he had himself avowed, he betrayed and deceived, ` 
the people, the generous, confiding, and patriotic. 
people of Kis own State, and himself, when it was 
fully in his power to save it, gave the death-blow 
to the tariff of 1842, These, sir, are plain, 
yet.nevertheless stubborn, incontrovertible facts, 
proved and sustained by the history and records 
of our common country. t k 

The statement to which [- promised to call the: 
attention of this committee, as made by an hon-, 
orable Senator in the other end. of the Capitol,. - 
related to the cause of the depression of the iron 
and coal interests of Pennsylvania; and I intend 
to confine myself to these, leaving to others, who 
I know are fully able, as I doubt not they will be 
equally ready, to stand up for the great woollen 
and cotton interests. of the country. 

‘When the honorable Senator from Pennsylvania, 
[Mr. Coorer] presented a Jarge number of memo- 
rials from citizens of that State, representing the: 
prostrate and ruinous condition of business therey 
and asking of the Congress of the United States 
to take their case into consideration, this request,’ 
so reasonable and just in itself, was no sooner 
made than he was confronted by his Democratic, 
colleague [Mr. Sturgeon] with the assertion, that 
all the depression which existed in the iron and 
coal trade of Pennsylvania was properly attribu-; 
table, not to the blighting and ruinous influence 
of the tariff of 1846, but to the over production of 
these articles, And that the iron business: in 
western Pennsylvania was in a prosperous condi- 
tion, and more made there now than ever. ‘Sir, 
I doubt not that the Senator who introduced 
these memorials will fully vindicate and substan- 
tiate the positions he has taken, and that. he will 

erform that task much more ably than I gan, but 
[agcose to call the atfention of my constituents 
without distinction of 


x 


va 


and the people of my State, 
party, to this extraordinary course taken by their 
Democratic Senator, and to show, too, how all the 
promises and professions they have made upon 
this subject ‘hitherto are now, in the. day of trial 
and of disaster, ruthlessly and’ shamelessly. dis-, 
regarded, and a betrayed, a suffering; and a 
crushed people left to struggle with their unhappy. 
fate as best they may. Such statements. betray 
either utter ignorance of the subject, or gross mis- 
representation of the facts, either of which is un 


| pardonable. 


Mr. RICHARDSON called Mr. Casey to order 
for alluding to what was said by a Senator in 
debate. $ 

The CHAIRMAN [Mr. Burt] sustained. the 
point of order. 

Mr. CHANDLER moved that Mr. Cassy be 
permitted to proceed in order, . 

Mr. CASEY resumed. I know Democratie. 
gentlemen are tender-footed .on thisësubječt, and 
having said what Í intended about this Senator, I 
shall turn him over to the people of my State and 
to their judgment upon his course. i 

` I intend to demonstrate by figures,as well as - 
by a succinct statement of facts, that there is now 
a great depression in this branch of business, and 
to follow this up by showing that this is the ne- 
cessary and inevitable result of the repeal of the 
In the year 1846, there were em- 
ployed in the State three hundred furnaces, with a 
capital of twelve millions of dollars, producing 
annually, up to 1847, three hundred and eighty- 
nine thousand eight hundred and fifty tons of pig 
metal. This was about the time the tariff of 1846. 
was enacted, and was about to go into operation. 
In the two years succeeding that period—1849 and 
1849—the amount of- iron produced had fallen. . ° 
from nearly four hundred thousand tons. to about 
two hundred and fifty thousand tons; and at the 
close of the present year, it will have fallen down 
below-two hundred thousand tons. Take.in con- 
nection with this, an additional fact. The whole: 
history. of the manufacture of iron in. Rennsylya-, 
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nia ‘shows, that in a period of seventy-five years, | 
there have been erected five hundred furnaces; and 
out of ‘them one hundred and seventy-seven fail- 
ures, or where they have been closed and sold ont by 
the sheriff. Out of this one hundred and geventy-. 
seven failures, one hundred and twenty-four of them 
have occurred since the passage of the tariff of 1846- 
Again: Out of thé three hundred blast furnaces in 
full operation when the tariff of 1846 was enacted 
into’ a law,oné hundred ahd fifty, or fully one 
half, had ‘stopped’ several: months ago, and fully 
fifty more of those remaining are preparing to go 
out of blast with the énd of ‘the present season. 
It‘ will be remarked, that all these iron works 
were in successful operation, and that a profitable 
market-existed under the operation of the tariff of 
1842, and that so far from any going out of blast, | 
new ones were constantly springing into existence. 
The business was gradually rising into importance, 
and the consumption rapidly increasing. It was 
- affording constant and profitable employment to | 
the industrious and toiling laborer. But the pro- 
tecting and fostering hand of the Government is 
removed, and we find in this brief period the dis- 
astrous change that has occurred. : 
“Now, sir, tn view of all these facts—and I chal- 
lenge their successful contradiction—permit me to 
ask, willany man-in his-senses contend that these 
are not the legitimate fruits of the repeal of the 
tariff of 1842,’and the substitution of that free-trade 
measure of 1846? 

Now, if it were true that the prostration is at- 
tributable in any degree to over production, why 
did not this manifest itself when the production 
was very large, and constantly increasing, rather 
than when the production is small, and rapidly 
diminishing? This cannot be the true reason, for 
while the production has fallen off more than one 
half, the price has receded in the same proportion, 
and’ that without either any increased supply or 
consumption. , 

` Fhe whole facts, as they strike my mind, lead | 
us to the conclusion, that had the tariff of 1842 

been permitted to remain by Mr. Polk’s adminis- 
‘tration, this branch of our national industry, to- 

gether with all other great industrial interests, 

would have:been in a most healthy and prosper- | 
ous condition, instead of, as they now are, fallig 
into utter ruin and decay, 

Nor is it surprising to a person who has reflect- 
ed upon the operation of our revenue system upon | 
home-labor and production, that such a result 
should follow from such a measure. For, had the 
act of 1846 been framed with a view to that object, 
it could riot have been more fully and completely 
adapted to the purpose. {tis based upon utterly 
erroncous principles, making the condition of our | 
markets and the scale of our prices dependent not 
only on-the’ fluctuations of foreign markets and 
foreign prices, but subjecting the revenue to con- 
stant imposition and fraud’ by holding out the | 
temptation to fraudulent invoicing, and. under-val- 
uations. Asa system of protection, it is still more 
miserably defective. It affords protection, and 
almost amounts to a prohibition, when prices are 
high, and when prices fall affords no check what- 

- ever to extravagant and excessive importation. 
Thus keeping the supply, in one way or other, 
always unequal, the prices unsteady, and, of 


course, the trade in an everlasting state of rise and ji 


fall—of contraction and expansion. 

In this state of things, while millions of dollars 
of Ward-earned capital is being destroyed andren- 
dereduinproductive, and many thousands of our 
laborers are thrown out of employment by the op- | 
eration of this Democratic tariff—and that passed, | 
t60, in violation of their oft-repeated pledges to 
the people of my State, given by the friends of 
Mr. Polk before he came into power—when it has 
brought ruin and. disaster upon them, they have 
petitioned most earnestly for redress, 

, -The President of the United States, elected by 
the Whig and tariff party of the coutitry, has most 
urgently recommended this subject upomithe at- 
tention of the people’s Representatives ‘in. Con- 


report which presents it in eform unanswered and 
unanswerable, has recommended. the revision:of 
this measure in such a way as to accomplish. the 
desired object... The Congress has been in session 
for. more than eight months. The Democratic 
party, who made thesg promises in 1844, and who 


| National Legislature, were sent to the Committee 


| able and unjustifiable interference on the part of 


broke them in 1846, arein the ascendency in both |} 
Houses of Congress.: They have a majority -of 
théir party on all the committeés.: These petitions, 
memorials, messages, &c., in this branch of the 


of Ways and Means—with five Democrats and 
four Whigs. And how have they been regarde@? 
Some of them have been before that committee for 
more than seven months; and thus far they have 
been treated, if not with silent comtempt, at least 
with the coldest indifference. They have never 
since been heard of, and are apparently gone to the 
“tomb of the Capulets.”” They have not been 
considered of sufficient importance by this commit- 
tee to merit from it even a gracious denial of their | 
requests. : 

In the mean time, sir, there-are others who are 
actively employed in counteracting the efforts of 
my constituents to obtain redress. And among 
these, a no less formidable opponent than her 
British Majesty’s Government itself, through her 
_ambassador, who, in a communication addressed 
to the late Secretary of State, remonstrates against 
any alteration of the tariff upon iron. This docu- 
ment is so’ extraordinary in itself, and that every 
person may read it, | here annex a copy of this. 
precious morceau. gFlere itis: 

Bririsu LEGATION, Jan. 3, 1850. 

Str: It having been represented to ber Majestv’s Govern- 
ment, that Were ts someddea on the part of the Goverument 
of the United States to increase the duties on British iron im- 
ported into the United States, I have been instructed by her 
Majesty’s Government Lo express to the United States Gov- 
ernment the bope of her Majesty’s Government, that no 
addition will be made to the duties imposed by the present 
tariffof the United States, which already weigh heavily on 
British productions; aud E cannot but observe, for my own 
part, thatan augmentation of the duties on British produce 
or manufactures, made at the moment when the British 
Government has, by a series of measures, been freilitating 
the commerce between the two countries, would produce 
avery disagreeable envet ou public opinion in England. 

I avail wyself of the opportunity to renew to you the assu- 
rance of my most distinguished consideration. 

A BENRY L. BULWER. 

Hon. Jonn M. CLAYTON, &e., &e., kes 

Most strange indeed! Thatif this Government 
should undertake to render justice to itself and 
ite own people, such action would produce an 
“ unfavorable impression upon public opinion in 
England! I have no intention, sir, to say any 
thing that can be regarded as disrespectful to Sir H. 
L. Bulwer. He was acting under the instructions 
of his Government, and could not have done other- 
wise than he did. But, sir, | ask, what kind of im- 
pression is likely to be made by this communication 
upon public opinion in this country? What will | 
your people, who have been ruined and beggared 
by this free-trade system, think of it? Sir, we have | 
denounced before the people of Pennsylvania this 
tariff of 1846, as a British keetis measure; 
with how much truth and justice, I leave the peo- 
ple of this country, with the humiliating evidence 
which. this correspondence affords, to decide.. I 
look upon this correspondence as an unwarrant- 


the British Government in our internal affairs, 
dictating to us what should be the course and 
action of the American Congress upon this great 
and vital question. Here, sir, is the fact, undeni- 
able and openly avowed, that this act has opera- 
ted so beneficially upon British interests, as to 
call for the interposition of.that Government against 
any alteration or change. It remains now to be 
seen whether this House and the country will 
continue to support and uphold a policy dictated | 
by a foreign Government, to feed her serfs and | 
paupers, and build up her nabobs and aristocracy, | 
ut the expense.of her own Jabor, industry, and re- | 
sources; whether we will continue to crush one 
of the most important interests of our own nation, 
paralyze the arms of our own laborers, and dry į 
up our own wealth to gratify British pride and 
cupidity. 

‘This communication has-been sent, three months 
since, to this same Committee of Ways and Means, 
and it remains now to be seen whether that com- 
munication, or the urgent petitions of our own 
citizens, will be most availing with the majority: of | 
that committee. d - S 

Pennsylvania has to some extent avenged her- 
self upon the party that.thus decéived and betrayed 
her; and I trust in God she will follow it up, in-i] 
such a manner -as tó convince the- politicians of 
this country that she: understands her rights, and 


that she intends to maintain them. Deny us this 
measure of justice to which we honestly believe 
ourselves entitled; listen to the suggestions of the 
British Government; turn a deaf ear to all thecom- 
plaints of our people, and we shall return.back to 
them with this humilitating but: overwhelming 
evidence, that our legislation is controlled and our 
policy dictated by British power and arrogance. 
And unless I have greatly mistaken the character 
and temper of the people of my State, they will 
exhibit to the country, and make their Represent- 
atives feel, that there is‘a place and a forum whereher 
influence will be felt, and her voice will be heard— 
that place and that forum-is the ballot-box. 

Weare told, sir, that we ought to purchase the 


| articles we want wherever we can obtain them 


cheapest and best; and that if we can be fur- 
nished with iron in the foreign market cheaper 
than we can purchase it at home, we ought to 
enjoy that privilege, and not be restricted by the 
revenue laws of the country. Now, admitting 
the truth of the premises—which are certainly far 
from being correct—I still cannot see that sound 
policy would dictate the course pointed out here, 
The wealth of a country, and the prosperity of a 
people, must consist in the diversity and amount 
of their productive indastry., A family might be 
able, for instance, to purchase the cloth necessary 
for their clothing at a much lower cost per yard 


į than they could afford to spin and weave and finish 


the same article for sale themselves; yet should 
they adopt this course, and remain idle themselves 
in the meantime? Cannot every one perceive that 
they would be poorer in the end than if they had 
made it within themselves, and that they would 
have less means left to furnish themselves with 
other necessaries of life? Whatis true of this 


‘family is equally so of a nation, but ina greater 


degree, and on a more extended scale. 
But the assumption that a moderate and ade- 


| quate protective duly enhances the price to the 


consumer, is utterly without foundation, as can be 
fully demonstrated from the history and experience 
of our own, as well as other countries. ; 

I do not intend to travel over this ground, as this 
branch of the subject would of itself furnish ma- 
terial for-more than an hour’s speech, and hag 
often been treated, here and elsewhere, with gréat’ 
ability, and is perfectly understood by those whom 
l represent on this foor. Let gentlemen take any 
one branch of ‘our manufactures, and see whether 
the result of protection—I care not how high ‘it 
may have been in any given period of ten years— 
has not been to materially reduce the price to the 
consumer. Look at the article of cotton fabrics, 
and say whether the direct tendency of protection 
has not been to reduce the price to tife lowest pos- 
sible standard. l know no better illustration of 
this.than the history of the iron trade in England, | 
During a period of many years, the tariff imposed 
by the British Government upon this article wag 
so high as to amount almost to a total prohibition. 


| Yet year after year, the amount of production was 


greatly increased, and the price steadily fell until 


| it was brought down to a point, about the year 
` 1825 to 1830, where it could easily defy all com- 


petition from abroad; when with great magna- 
nimity, they greatly reduced the duty, and threw 
open their ports to free trade almost in this article. 
The tariff in England upon a ton of bar-iron up 
to about 1826, wak something like thirty-two 
dollars; yet, notwithstanding, the price constantly 
declined. What is true of this, is also true of oth- 
er branches, both thereand in this country. The 
certainty of a market invites. capital, introduces 
competition, de®lups skill, and improves machin- 
ery, and consequently greatly reduces the cost of 
production and the amount in market; and the 
number of competitors always secures the pur- 
chaser and consumer against extravagantand ex- 
orbitant prices. mA 

I will also refer very briefly to another argument, 
which never fails to be put forward by the ad- 
vocates of free trade: that protection operates 
detrimentally upon the interests of agriculture. 
That we must, in other words, take the manufac- 
tures of England, in order to induce them to take 
our breadstuffs, and that thus we open a foreign 
market for the produce of our farms. Let us ex- 
amine this a little more closely, and see what we. 
make, as farmers, by this bargain, ne ae 

In the year 1849, we exported about. twenty- 
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two millions óf dollars. worth of breadstuffs. 
England and Ireland took of this-some fourteen 
millions of dollars. We. imported from England, 
in the same year, upwards of fifteen millions of 
dollars worth of iron and manufactures from the 
same article. Now, froma careful computation 
itis ascertained that the laborers and their fami- 
ies, while employed in the production of these 
articles, would consume eight millions of dollars 
worth of breadstuffs, and which, if these articles 
had been produced in our own country, would , 
have been consumed here, and a greater amount, 
as the higher price of wages here would have 
swelled this to at least ten millions of dollars, 
and the cost of transportation, in addition, saved | 
to our American farmers. Here, then, sir, we | 
have eight millions of dollars worth out of the || 
fourteen we sent to England_and Ireland, returned | 
to us, in this single article of iron alone. - | 

Why, sir, if the entire amount of iron ‘and jj 
manufactures of iron, that are used by our peo- | 

le, were produced.in this country, instead of so | 
argea proportion being imported from abroad, | 
the laborers employed and their families would | 
consume between thirty and forty millions of | 
dollars worth of breadstuffs. At least fifty per |! 
cent. more than we now export to every part || 
of the world, The same is true to the same 
extent of manufactures of wool and cotton. Take | 
those three articles, woolen, cotton, and iron fab- : 
rics, and make a careful computation of the 
amount imported to this country from abroad, 
and of the number of persons who have been em- 
ployed and who have been fed and sustained by 
the productions of foreign farms while producing 
them, and you have an amount of breadstuffs, for- 
eign breadstuffs imported in that shape, to this 
country, more than double the amount of all you | 
have sent abroad—and which, if those articles | 
had been manufactured here, would have been | 
supplied by our farmers. {1 have always con- | 
tended, sir, and I have not a particle of doubt of 
the fact, that our farmers are as deeply interested | 
in the protective policy as any other class of peo- | 
ple in this country; and that the only safe, reli- 
able, and constant customers of the farmer, are the 
otherclasses of the same community, who are 
engaged in other pursuits. 

But this free-trade policy affects the farmer in- 
juriously in another respect. ‘When you break 
down the manufacturing interests of the country, 
and throw thousands of laborers out of employ- 
ment, they are compelled to seek some other pur- 
suits, and the only one left to them is tò resort to 
farming themselves. Hence, from having been 
consumers of the agricultural products of the 
country, they become producers, and their sur- 
plusis thrown into the markets, in competition 
with the others, and the consequence is, that the | 
demand is no longer equal to the supply, and | 
prices become low, as the markets become glutted, 
and general depression and prostration follow 
in the train, as the legitimate and inevitable re- 
sults of this ruinous free-trade system. 

But, sir, it affects business and trade most dis- 
astrously in another respect. It causes to an | 
alarming extent what is called over-trading or ex- | 
cessive importations. ` Within the last two years, 
our importations have exceeded our exportations, | 
or we have bought more from other countries than |! 
we have sold to them, forty millions of dollars. 
A simple and familiar illustration will show what | 
must be the result from such a state of things. 
This balance of trade against us must be paid, and 
if not paid in something that we have to sell, it || 
must still be met in some yay. Now the usual 
way of paying this balance, so long as the credit 
of the country is good, is by sending our public 
stocks abroad. They pay larger dividends and 
higher rates of interest than can be obtained in 
But the moment that stocks begin to | 


t 


currency becomes deranged and depreciated, that | 
confidence so essential to commercial and financial 
prosperity becomes impaired and destroyed, and 
general ruin and bankruptcy fallow in the train. | 


! tion, 


„possible that our manufacturers should success- 


i increase the duty, or else reduce the wages of la- į 


| should dictate to every one the necessity and ım- 


i! may meet with the proper reward of his toil, and | 


Such, sir, is, in my view, a faithful delineation of || 


the consequences of free trade. Such has been, on 
several occasions within the last half century, the | 
bitter experience of this country under similar | 
systems of policy, and I have observed the signs 
of the times to but httle purpose, if we are not 
now rapidly approaching to a most fearful and de- 
plorable commercial and financial crisis, under the 
operations of this free-trade policy. Adventitious 
circumstances have conspired to meliorate its evils 
and to avert its consequences for the present, but 
though postponed, its final and disastrous effects | 
can only be avoided by an early and prompt re- | 
moval of the operating cause. > ` 
_ The question is frequently asked, why cannot 
irgn be manufactured in this country as cheaply 
as in England? There are a number of most sat- 
isfactory reasons, to only one or two of which F | 
will advert for the present. In the infancy of this 
business in England, the Government extended ; 


‘its protecting arm over it; nut by occasional du- || 


ties, but by a uniform system, which excluded | 
foreign competitiog and gave them the whole mar- ; 
ket. This invited capital and skill to its produc- | 
tion. The operatives acquired great proficiency, | 
and the utmost ingenuity was employed to bring 
the machinery used to the highest state of perfec- | 
In addition to this, the business affording | 
remunerating profits, attracted to its sphere large | 
capital, and which enables them to hold out against | 
any depression of prices, and in a measure to regu- 
late the markets by withholding the supply. | 
Some of the establishments in England employ | 
more than five millions of capital, while the one 


i 
fourth of that is a most unusual investment in this || 
| 


country. The higher rates of interest, and the 
greater difficulty of obtaining the netessary funds 
to hold out against low prices and an over-stocked 
market, operate greatly to the disadvantage of the | 
American manufacturer. 

Again: Another very potentreagon is to be found 
in the fact, that nearly the whole value of iron 
consists of the labor that has been apphed; nearly, 


if notaltogether, four fifths of its whole value is de- |) 


rived from the labor employed in its production. | 


No one who examines this subject can fail to be | 
struck with the immense difference that exists in | 
this particular. And, for the purpose of illustrating 
this more clearly, i subjoin a few of the prices of 
labor for the same service in this country and in 
England. | 
The following are the prices paid for the differ- 
ent processes of making a ton of rolled. iron in 
Pennsylvania Rolling Mills and those of England: 


Pennsylvania English price of 
price of labor labor in 1848, } 


in 1049, per since reduced LO | * 
ton. 


per cent. pr. ton. | 


Puddler and his helper.... s. sone GL WF 
Rolling the paddled bar... w 44h 
Sundry labor.... ...6.- By 
Shearing iron, for files VW 
Heater and his helper. 37 
ROWING. cece cree cee 42° 
Straig! g and finishing. 484 
Sundry labor... eseeee on by 

$3 25} 

Difference...... esse... $8 36 


I might cite many more instances, but the fore- 
going table will serve to show the great difference, i 
and explain to every unbiased mind the reason and 
necessity for protection. 

With this difference existing, it is utterly im- | 


fully compete with England without compensating 
duties. One of three things is inevitable: You | 
must abandon entirely the manufacture: of iron, or | 


borers down to the English standard. What gen- 
teman on this floor, I would ask, would wish to 
see the free laborers of this country degraded to 
the level of foreign operatives, who. live only to 
work, and work only to live? It appears to me 
sound policy, as well asa generous philanthropy, | 


portance of giving competence and dignity to labor, 
that the meritorious and industrious workingman į 


be enabled to maintain the position and independ- ! 
ence that becomes an American freeman.. , | 
But gentlemen, when pressed hardly on this 


subject, have a final argument to urge, and I be- 


lieve it has become usual, in almost every case; 
for honorable gentlemen, when everything: èlse 
fails, to fly to this asa dernier resort; and. that is, 
that it is unconstitutional, - Yes, unconstitydonal 
for the Americar Congress sò to. shape‘and frame 
the revenue laws of the country ag: to guard a 


protect our own industry against, foreign competi”. 


tion and foreign pauperism; and gentlemen feason 
and refine upon it, by following metaphysical 
humbugs, until they are lost in the mazes of ab- 
stractionism, instead of looking at plain, sabstan- 
tial facts, as they are existing and transpiring. 
anons them and throughout the country every 
a : 


y. ~ 
BaS Mr. Chairman, it is amusing to see with 
what facility gentlemen get rid*of these Constita- 
tioral scruples, when their districts or their sec-: 
tions of the country are to be benefited by ‘any’ 
action of the Government. These gentlemen who: 
hold to this strict construction—that you’ cannot’ 
pass a tariff which will discriminate in favor ofthe 
protection of home labor—that you cannot print 


jan agricultural report sent from one of the*de- 


partments of the Government—that you have not 
the power to establish an- agricultural bureau, 
nor to improve the rivers and harbors of the 
country, nor construct great thoroughfares,: and n 
public high-ways,—yet these same striet construc: 
tionists, when an appropriation of public lands is. 
to be made to private corporations to make. rail- 
roadsin Alabama or Mississippi, or to endow insti» 
tutions of learning there, or support public schools, 
forego all these abstractions and come. up boldly, 
and advocate and vote for such measures. Edo 
not allude to these subjects to express my: opposi~ 
tion to them; Ido not entertain such narrow and 
limited views of the Constitution of the United 
States., Nor am I influenced by such contracted ~ 
notions of public policy. I do not-think that the 
public lands can be devoted to better objects than 
opening railroads and great thoroughfares, and to 
supporting and endowing beneficent institutions 
of learning; but Ladvert to it to show the incon- 
sistency, as well as the want of a proper spirit of 
generosity, on the part of southern and south- 
western Democratic gentlemen upon this floor. 
The United States has power, according to the 
course they pursue, to become a great land-job- 
ber, to pay millions, perhaps hundreds of mil- 
lions out of the public Treasury, to buy land 
and pay annuițies, and then parcehthem out in 
building railroads, &e., to benefit particular’ sec- 
tions of the country; yet when we.ask for pro+ 
tection in the North, they. imterpose their conscien- 
tious and constitutional scruples. Equality: is but 
justice. And if these local and sectional feelings _ 
and actions are to be indulged fosthe ruin and ` 
prostration of our interests, [know of but one 
way in which we can counteract it, and that is 
by paying them in kind, and letting gentlemen and 
their constituents know and feel, that this shall 
be carried out in both sections, to its final and 
legitimate results. ; 

But, sir, E prefer to act upon different principles, 
and to be not only just, but liberal to every section 
of the country, unless compelled, in self-defence; 
to pursue a different course. And it is to be hoped, 
sir, that in view of the evils with which we are 
surrounded, and the jealousies and contentions that 
have arisen On other subjects, and in justice to 
the thousands who have been impoverished ‘by 
this‘ tariff of 1846, and to avert’ the ‘still more 


| serious and alarming results that must ensue from 
| its continuance, that gentlemen will come to this 


subject in the spirit of a generous patriotism, and 
refhove this cause of grievance. Then, sir, shalk 
we see business revive—labor will meet the Just 
reward of its toils—and your citizens, finding 
themselves the objects of regard and solicitude, on 


| the part of their Government, will be inspired with 


renewed attachment and devotion to our institu~ 
tions. They will be enabled to secure a comfort- 
able subsistence for themselves and their families,” 
and to give an enlighténed and virtuous education 
to their children; and thus, while individual hap- 


| piness and présperity will be promoted, we'shall 


add new guarantees to thesecurity-and permanence. 

of the institutions of our country. ` : 
The only question rémains,.shall this be done? 

The power and the. responsibility rest withthe 


Democratic party of this country. They. fave: - 


the majority: in both branches of our National 


, 


a 
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- Harmonious adjustment. 
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Legislature, andcan wield the power either for 
weal-or for-woe. And I would fain indulge the 
hope, sir, that there are among them gentlemen in 
both bodies ‘patriotic ant liberal enough to join 
us- in so -modifying this act-of 1846,.as-to mitigate 
some of its evils, and to. avert. some of its danger- 
ous and bitter consequences.. x 


-SPEECH OF MR. BELL, 
: ` COF TENNESSEE, 
In Senare, Wennesoay, July 3,1850. 
o- [Debate continued from page 1024.] 
“The Senate having under consideration the bill for the 


admission “of. California into the Union, the establishment 
of: Territorial Governments for Utah and New Mexico, and 


THE COMPROMISE BILL. 


making proposals to Texas for the settlement of her nogthern 


and western boundaries— - 

Mr. BELL said: Mr. President, I am admon- 
ished, by the proceedings of the morning, and the 
remarks of the honorable Senator from Texas 
[Mr Houston] who has just taken his seat, that 
this-subject is, from day to day, becoming more 
complicated, and new difficulties interposed to any 
Interests and passions 
aid topics ‘are introduced and appealed to, in my 
judgment, neither appropriate nor well timed.” I 
shall be compelled to treat the subject, to some ex- 
tent,as others ‘have treated it, however alien to 


- my feelings and views of strict propriety. I can- 


not hear allusions and commentaries made upon 
the course and conduct of a high Officer of the 
Government, in whom I have confidence, with 
whom l am politically connected, and in whose 
character I think the country itself has a deep 
stake, without taking some notice ef them in the 
course of the remarks which I propose to submit. 

From the moment, Mr. President, I perceived 
that no peace would be made with the Republic of 
Mexico by the late Administration without a 
farther acquisition of territory, l, in common with, 
others, had pretty. clear perception of the dissen- 
sions likely: to grow out of it; and, from the date 


of the treaty of Guadalupe Hidalgo, there were 


two points in the policy which it became the Gov- 
ernment to pursue, if we would preserve the har- 
mony; and perhaps the peace, of the country, 
which, in my judgment, were cardinal and imper- 
ative: first, that all the questions connected with 
the new Territories should be adjusted as speedily 
as possible; and, secondly, that the adjustment, 
when made, should be final and irrevocable, leav- 
ing no open questions to irritate and fester in the 
public mind. For these reasons I was not satisfied 
with what’ was, called the Clayton compromise 
bill... In addition to the objection interposed to my 
mind, growing out of the bad policy of throwing 
upon the jadicial department of the Government 
the responsibility of deciding a question in its na- 
ture political, and. giving rise to such intensity. of 
interest und excitement, I believed the adoption of 
that measure would only postpone, to an indefi- 
nite period, the decision of a controversy which, 
all the while, would be assuming. a more and more 
aggravated complexion. Still the question re- 
curred, upon what plan could these questions be 
promptly; finally, and irrevocably settled? At the 


last Congress I brought my mind to the conclu- | 


sion, of which I afforded full evidence in debate on 
this floor, that the extraordinary measure of bring- 
ing these Territories into the Union as a State or 
States, and allowing the inhabitants to settle for 
themselves: the question of slavery or no slavery, 
as their interests and sentiments should dictate, 
‘was justifiable, under the extraordinary circum- 


“stances in the condition of the country, and the 


only measure in our power to adopt, which prom- 
séd to-accomplish ‘thetwofold. duty of giving to 
these Territories the immediate. protection of an 
organized civil government, and of. repressing the 
growing dissensions: between. the North and the 
South; and at the same time violate no:principle of 
the Constitution awd. no. well-settled-sentiment of 
right or justice. As some- hard- blows have. been 
dealt against those who’ have favored: this plan: of 
settlement, and as I may have. decasion to return 
them with interest before I have. done, T desire 
those gentlemen of the last Congtess who agreed: 
with. me upon this subject, but whose names do not 
so appear upon record, to bear that fact in mind. 


: As to my individual opinions upon this subject, 
and as tothe mode of settling these distracting ques- 
.tions which. would be satisfactory to me, never 
. having had any confident hope or expectation that 
slavery would, under any circumstances, find its 
way into. these Territories, any plan of adjustment 
which. involves.no violation of constitutional prin- 
ciple, and which promisés to give general satisfac- 
tion to the country, would be acceptable to me. 
With these limitations, I am free to give my sup“ 
port to any arrangement, no matter by. whom 
suggested or brought forward; and 1 would be the 
last to seek to embarrass any plan of adjustment 
which held out areasonable hope of restoring har- 
mony to the country, by insisting upon any fa- 
yorite measure of my own. 

With regard to the peculiar measure now before 
the Senate, I have up to. this moment remained un- 
committed to it, as the distinguished chairman of 
the select committee [Mr. Cray] knows. -1l have 
listened with the greatest patience and the most 
respectful attention to almost every word and sen- 
timent which has fallen from the lips of the va- 
rious gentlemen who have addressed the Senate 
for and against the measure. I have, in every in- 
stance I believe, voted for those propositions to 
amend the bill which, in the judgment of its most 
ardent supporters, were calculated to recommend 
it to the favor of the Senate and the country, and 
against thoge which it was supposed would preju- 
dice its chances for success. 1 have, at the same 
time, voted against the separation of the several 
propositions united in this bill, having no scruples 
as to the propriety of uniting several distinct prop- 
ositions in the same bill, when a great public good 
is proposed to be accomplished by it, however op- 
posed such a course may be to general parlia- 
mentary law and usage. But while I have thus 
contributed to sustain the measure, it has at no 
time met my cordial approval. 1 have been rather 
actuated, in my course, by the hope that it would 


yet assume a shape which would recommend it 


more strongly both to my own judgment and to 
that of the country, than by any particular favor 
or partiality to its provisions as they now stand. 
‘The country, Mr. President, desires and expects 
some adjustment of these distracting questions be- 
fore the adjournment of the present session of Con- 
gress. It is natural to suppose that the mode of 
adjustment which would be most acceptable to one 
section of the country would not be equally so to 
the other; and 1 am well aware that no scheme of 


settlement which it is in our power to adopt can |; 


secure entire satisfaction and harmony. But 
whatever we do should hold out some rational 
prospect of general content and acquiescence. If 
the provisions of the bill under consideration held 
out this salutary assurance, that alone would com- 
mend it to my hearty support; but, sir, i. cannot 
be led into an unhesitating and zealous support of 
this measure, by the oft-repeated and confident 
declarations of its more ardent friends, that it will 
quiet the dissension and restore harmony to the 
country, when I see all around. me, in the Senate, 
in the country, in the public press, the elements of 
continued agitation and discord; the evidences of 
renewed conflicts on the subject of these Territo- 
ries. What rational hope can be indulged that a 
measure which is scarcely able to secure the sup- 
port of a majority of either branch of Congress; 
which is opposed with equal fierceness and obsti- 


| nacy by a respectable portion of the Representa- 
‘tives of both North and South, will bring that 


healing upon its wings which its friends have so 
confidently predicated of it? The ery is peace! 
peace! give us this measure and the interrupted 
harmony of the country will be restored; but, sir, 
l fear there will be no peace, no permanent. con- 
cord and harmony, whatever lulling influence the 
adoption of this measure might have, for a time, 
upon the surging elements of popular opinion and 
sentiment, North and South. 

itis well known, Mr. President, to my particu- 
lar friends, that the plan of adjustment reported bý 
the select committee was regarded by me as defi- 


4 


' cient in comprehensiveness; that it assumed & 
| basis of settlement in regard to these Territories 
i too narrow and restricted to secure. the great ob- 
| jects.of permanent. peace and harmony. -In my. 


opinion, sir, it should have embraced every ques- 
tion connected” with those Territories, including 
Texas: All-ground: of future, as well: as present. 


ae 


discord, should. be removed. Permit me to say, 
: Mr. President, that Lhad cherished the hope.that 
those gentlemen who, from the commencement of 
this session, have taken the lead upon*this ‘great 
subject, would have extended their views ‘far bes 
yond the range of the present measure; that afar 
more comprehensive and permanent scheme would: 
have been matured by them. I had a right-to ex 
pect this from the honorable Senato? from Missis- 
sippi, [Mr. Foorg,] to whose indefatigable energies 
and talents we. were indebted for the Committee.of 
‘Thirteen. I had aright: to expect this from: the 
distinguished gentleman from: Michigan, (Mr. 
Cass, |whose enlarged and liberal views upon many 
points connected with this subject elicited my ad- 
miration. I had aright to expect-this more par~ 
ticularly from the honorable and distinguished 
Senator from Kentucky, [Mr.Ciay,] whoseadvent 
amang us was heralded by the annunciation of his 
purpose to bring his ripe experience, great name” 
and influence to some plan of adjustment, that — 
would compose these unhappy questions forever. 
And I had a right to expect this course from the 
able and distinguished Senator from. Massachu- 
setts, (Mr. Wessrer,] who, with. such noble. in- 
trepidity, pas breasted the torrent of fanaticism at 
the North. When the plan‘of such gentlemén, 
falls so far short of what the Senate and the coun-~ 
try had a right to expect of them, it isto me, at 
least, a matter of deep regret, and sò, I think, it 
must prove to the public. Sir, when giants set 
their hands to a work, we expect something more 
than the product of ordinary mortals; something! 
more than the mere expedient of a day, a measure’ 
to answer a temporary emergency. Sir, I do not 
mean to boast myself of superior sagacity and 
wisdom. I pretend to see no further into the fu- 
ture than any other gentleman of ordinary: obser- 
| vation may see if he chooses; but had I the gifts 
that others have; had I the powers, like them, not 
only to control and sway a listening Senate, but 
the million without; had I the hold upon the pub- 
lic confidence that others have, | never would have 
ceased, from midwinter to this hour; upon“ all 
proper -occasions, to proclaim my. apprehension: 
that unless some plan of adjusting these distyact- 
ing questions should be devised, more permanent 
and comprehensive in its provisions than the one 
now before the Senate, a controversy would arise 
in the South which would shake the fabric of thig 
Union} solid as itis, until its foundations shall b 
moved or riven. A 
The President of the United States has been 
taken to task because he would-not modify: his; 
views upon this subject, communicated by. his 
message of the 24th of January, so as; to corre=- 
spond with the plan presented by the Committee of 
Thirteen. Now, sir, if 1 were disposed to make 
jan issue with the President on this subject, T 
would not raise a question about such a plan as- 
thjs; a plan of ‘such questionable utility and supe- 
i riority. I would raise it upon much. broader 
grounds. I would tax him and his Cabinet, to- 
| gether with the honorable and distinguished lead-. 
| ers upon this question in the Senate, to whom: I 
| have before alluded, with the neglect of: a great. 
i occasion of settling all these questions on a per- 
| manent basis, and securing quiet for the future as. 
well as the present. I would charge him and them 
with having failed to avail themselves of a combi> 
nation of circumstances and influences which:may: 
never again be presented, of healing these dissen= 
sions upon a basis so solid that posterity: night: 
have occasion to rigt up and bless: their memories. 
I-know it may be said that at no period: of. this: 
i session would such an extended project: of adjust- 
ment have passed both Houses of Congress. 1-do 
not believe it. Sir, ifat the beginning of this ses- 
sion, when the game was fairly afoot; when every: 
patriotic mind of the North and of the South was > 
fully roused to a sense of the,dangers which threat- 
ened the peace arid harmony. of the country, the. 
giant intellects which have expended their ener~ 
| gies upon the piece of political joifiery now before 
i us had extended their views to a more enlarged 
| plan.of adjustment, I believe it could have been: ` 
| carried. ‘Phere would perhaps have been a storms: 
| The tempest would have raged furiously. for. a 
| time; but who.would not have been ready toen-. 
| eth 


counter. it, in its utmost fury, when he kne: 
ba calm. must- soon follow?) would? hat 
| content to ‘have witnessed what many! wo 


of the propositions submitted by others, but com- 
bined and modified by me in such manner as ap- 
peared to me at that time to embrace every question 
which might arise in the future. This i did, at 
the suggéstion of some partial friends, who sup- 
posed that, coming from the quarter and occupying 


the position I did, and that, by yielding to the opin- | 


ions of others upon some points, more substantial 
advaritages might be secured upon others, the pros- 
pect of a sausfactory adjustment would be ad- 
vanced. I say I regret this now, because, having 
failed in those advantages I had at heart, I am 
placed in a position of apparent inconsistency. 
‘The plan I proposed, as a whole, was a compro- 
mise of my own opinions, and the tenor of my 
present argument will seem to conflict with my 
former views., 

In justice to myself, I must beg the indulgence 
of the Senate while I notice some of the objections 
stated to the most prominent feature of the plan of 
adjustment which | hud the honor to propose, and 


which failed to meet with the concurrence of a ma- | 


jovity of the select committee. I proposed to pro- 
vide for the prospective admission of new States to 
be carved out of Texas, and to place such admis- 
sion upon. the ground of a renewed compact. ‘To 
this it was objected by some, that perhaps Texas 
does not desire to divide her territory; by others, 
that the initiative should be taken by Texas. The 
Senator from Illinois [Mr. Snrenps] said it would 
be impolitic and injurious, under present circum- 


stances; and this proposition seemed to have the | 


assent of two or three southern Senators. It was 
also said that sufficient for the day was the evil 
thereof, and that, perhaps, Texas would never 
raise the question. 


Jn reply to the suggestion that ‘Texas does not | 


desire to separate her territory, I will remark that 
this may be true at the present time. But Texas 
is not to-day what she will be to-morrow. She 
has a growing population, a vast territory, esti- 
mated at two hundred thousand square miles, be- 
sides upwards of one hundred thousand proposed 
to be ceded by this bill, a territory quite too large 
for the convenient government of her people under 
a single State organization. [er western inhabit- 
ants will soon demand a separate government, Be- 
sides, Texas has an interest now—the payment of 
her debt by the United States—which wiil, for the 
present, contro} her councils. 
free to speak on this question at the present time. 


Her representatives are trammeled; whatever | 


measure holds out the prospect of relieving her of 
the burden of her debt, however objectionable in 
other respects, they must hesitate before they will 
do anything to embarrass. The measure I pro- 
posed was not designed to coerce Texas to assent 
to it. The adjustment—the pacification—would 
be complete on this point, if by a new compact, 
based on the cession of part of her territory to 
New Mexico, it were provided that new States, 
whenscever carved out of her present territory, 


with appropriate territorial area and population, | 


and with constitutions republican in form, should 
be admitted into the Union without further legisla- 
tion. Lt would not be of the smallest consequence 
to the object at present in view, whether Texas 
should ever give her assent to a division of her 
territory or not. 

But it is said that Texas ought to take the Initia- 
tive in this movement. It is begging the question 
to say that the people of Texas ought first to de- 
mand the fulfillment of the guarantees of the an- 
nexation resolutions. My proposition is, to pro- 
vide, by an irrepealable and irrevocable public act, 
that when the people of Texas shall think proper 


to move, what they desire will already be accom- ; 


plished; so that no issue can be presented which 
can disturb the Union. That Texas will, at no 
very remote day, move upon this subject, who 
that knows anything of the extent of her territo- 
ries, her increasing population, and the character 
of that population, can doubt? And as to the ex- 
isting compact, do we not see preparations already 
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Texasis scarcely | 


of that measure will secure the harmony of the 


| among her own citizens should not be sufficient to || 
raise the question as to the formation of new | 


tion‘as to the number gf the population, the area 
of the territory, and the time of admiggjon, will put 
it completely in the power of a majority in either 
House of Congress to control the whole subject. 
The validity of the annexation resolutions will be 
denied by but few; but whenever anew State shall 
be presented for admission, if either the amount 
of population, the extentof territory, or the period 
of application shall not prove acceptable to a mere 
majority in either branch of Congress, the meas- 
ure falls to the ground. Who, then, does not 
perceive, that unless the popular sentiment on the 
subject of slavery at the North shall undergo a 
great and radical change, the guarantee of the an- 
nexation resolutions will become a nullity? 

But it is said to be impolitic and injurious for 
Congress now to move upon this subject. Impol- 
itic now, when the leading and patriotic minds at 
the North admit the obligation of the guarantee, and | 
before agitation shall have had time to consolidate 
an opposite sentiment? Impolitic now to take ad- 
vantage of a favorable occasion to settle this ques- 
tion once and forever, and thus to defeat by antici- 
pating an evil? Impolitic—when we see the cloud 
in the distance, surcharged with the elements of | 
the hurricane, to provide a shelter from its fury 
while we may? [f this be impolitic, | shall be 
pleased to learn the time and circumstances which || 
would be more propilious. Will the time be more 
favorable when weshall have admitted six or eight 
additional free States? 

But to press this proposition now, it is said, 
would be injurious to the settlement of other great 
questions and issues. What other issues? The 
fugitive slave bill? What legitimate connection 
has the fugitive slave bill with the measures affect- 
ing the Territories, or Texas? None whatever. 
What member of this Senate, or of the House of 
Representatives, will be controlled in his vote upon 
the fugitive slave bill, whether for or against it, by | 
the fate which may attend any proposition con- 
nected with California, New Mexico, or Texas? |} 
That is a measure which stands out by itselñ ft || 
is to correct a source of annoyance on the borders 
of the free and slave States, which every patriot, | 
North and South, will go as faras he can to remove. : 
The same thing may be affirmed of the District | 
slave trade bill, which has no manner of depend- 
ence upon, or connection with, any proposed ter- |) 
ritorial arrangements. The only issue, then, to jj 
which my proposition can be in any way injuricus, 
is presented by the measure now before the Sen- 
ute; and with him who supposes that the success 


country, the argumentis entitled to great weight; 
but, inmy humble judgment, the omission to em- 
brace the questions connected with new States to be | 
carved out of Texas, will give rise to an amount of 
evil which will more than counterbalance any good | 
which is likely to attend the adoption of the pres- || 
ent measure. 

Bat it is said that ‘sufficient for the day is the | 
evil thereof.”?. I admit, sir, that the evils of the 
day are great indeed; but, though we should adjust 
upon terms generally satisfactory every other 
question connected with the subject of slavery, and 
fail to settle this one, we shall have done but half 
of our duty; nay, more, we shall have neglected 
to adjust, perhaps, the only one which can become |} 
really formidable to the Union. It will be per- | 
ceived that the proposition submitted by mie on 
this subject embraced a settlement of the boundary | 
question. , | 

Again, it is objected that Texas may never pro- if 
pose the formation of new States out of her terri- || 
tory. Why, if the increasing population; if the f 
growing inconvenience of a single State organiza- 


| 
i 


1 
i 
| 
{ 


tion in so large a territory; if the agitations to | g 


which ambitious aspirants to office and honors i| 


States, there will be found a sufficient auxiliaty | 
interest throughout the States of the South gengr- 
ally, to insure such a result. And I predict that : 
within three years—within five at the furthest—we | 
shall have to meet this question in Congress, and 
then the present excitement willseem but a summer i 
breeze to the hurricane which will sweep over the ` 


land. 
L come now, Mr. President, to speak more di- 


i 
| 
$ 
i 
i 
| 
i 
i 


i 
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rectly of the provisions of the bill under debate 
The first proposition is to admit California int 
the Union asa State. I must confess that, af 
listening to the acute and eloquent speech of 
honorable Senator from Louisiana, [Mr. 
L had some doubts raised in my mind‘ as 
security of the rights of the United States 
public domain, and in the mineral propert 
cially, if we should admit California with he 
present constitution. I am not so clear that it 
would not be more prudent to demand some more 
reliable provision for the security of these rights 
than is to be found in that instrument. But lhave 
come to the conclusion that if this bill can be 
moulded into a form to. secure those other and 
higher interests of peace and harmony, insecurity 
of the public domain, including all the riches’o 
the gold mines, should form no insuperable imped, 
iment to its adoption. As to the exception taken 
to the boundaries of California, as defined’ in, the 
Constitution laid before us, my views in relation 
to the policy of the country in that respect were 
fully disclosed at the close of the last Congress. 
I care not how extensive those boundaries may be, 
I should take no exception to them had they in- 
included Deseret ag well as the valley of the 
Sacramento and the San Joaquin, together with 
the whole country south. Doubtless at some 
future day California may be divided into two. or 
more States, but for the present I can perceive 
no ground of wisdom or expediency in making 
provision for more than a single State. I am sure 
that the South has no particular interest in the 
subdivision of the territory of California, unless 
some better prospect than Ì can descry at present 
were presented that slavery would be established 
in some portion of it. E 
But ereat and vehement opposition and excep- 
tions have been urged to the manner and circum- 
stances attending the formation of a Staté consti- 
tution by the people of California, The President 
especially has been severely censured and con- 
demned for the part be is said to have had in the 
proceedings which led to the formation of that in- 
strument. And here I must beg leave to notice 
the course of an honorable Senator from Virginia, 
[Mr. Mason,] whose remarks upon the alleged 
interference of the President in the affairs of Cali- 
fornia were matter of great surprise to me, when 


| I consider how just and considerate he usually is 


in all that he suys. That gentleman seemed to 
be ata loss for language to give utterance to his 
indignation, or to characterize in suitable, terms 
the usurpation of power and authority which he 
ascribed to the President. It wag monstrous; it 
was wanton; he had almost said wicked; and he 
was astonished thatno more notice had been taken: 
of his conduct. Í must be permitted to say that 
I think the honorable Senator did injustice to him- 
self, as wellas to the President, in these remarks, 
He doubtless supposed that he 'had sufficient 
reasons for the strong sentiments he expressed. 
upon this subject, bat they do not strike me with 
equal force, : 

Well, sir, what is the true history and extent 
of the Presidents interference in this matter of the 
formation of a State constitution for California? 
Sir, it appears from authentic documents, that be- 
fore President Taylor came into office, or, at alt 
events, before it is pretended that any official or: 
other communication did or could have reached 
California after his inauguration, the project of the 
formation of a State constitution and making ap- 
plication to Congress for admission into the Union 
as a State, was seriously meditated, and the deter- 
mination taken by the officers in command in that 
Territory——and, doubtless, with tne concurrence 
of the leading inhabitants—as the most expedient 
and proper course to pursue In the event that Con- 
ress, then in session, should adjoura without pro- 
viding a territorial or other government adequate 
to their wants. I have the official documents be- 
fore me in proofof what i state, but 1 will not 
detain the Senate by reading’ them. I found my 
statement upon a letter of General Persifer F. 
Smith tothe Secretary of War, dated June 20, 
1849, and upon a similar communication from 
General Riley, dated June 30, 1849. It thas 
appears, that if President Taylor had forborne 
giving any instructions or advice, either through 
the officers in coramand in California or by special 
agent, a convention would have been called and a 
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constitution framed and. presented to Congress for` 
its sanction. President Taylor is, therefore, no 
further implicated in the proceedings in California 
than that he has approved the policy which dic- 
tated them, and recommended them to Congress 
for its consideration. 

~ But Lgo further, dnd assert that the President, 
in approving the proceedings in California, was 
doing no more than conforming to the sentiment 
and expectation of a large portion of the people of | 
this country, North and South. For, sir, it cannot 
be forgotten that before the adjournment of the | 
last Congress, it was. predicted by members upon 
this floor, and the belief indulged by a still greater 


number, that, if that Congress adjourned without || 


providing a government in some form for Califor- 
nia, 80 great was the influx of emigrants from the 
States into that Territory, so urgent would become 
the necessity for the protection of a regularly-or- 
ganized government, that the inhabitants, in view 
of the obstacles that existed in Congress to the | 
formation of a territorial government at any time, 
would form a State constitution, and ask admis- 
“sion into the Union as a State at the ensuing Con- 
gress. What has taken place in California is the 
natural and almost inevitable result of the necessi- 
ties of that people—left as they were with a nu- 
merous and increasing population, assembled from 
all quarters of the world, without any solid se- 
curity for life or property, and exposed at every 
moment to all the evils of anarchy and civil broil. 
Were it necessary to give strength to this state- 
ment that I should indicate the number of those 
members of the last Congress who entertained | 
this expectation, | could more readily perform the 
task by inquiring what individual Senator did not 
anticipate that California would be knocking at 
our door, constitution in-hand, asking admission 
into the Union as a State at the ensuing session of 
Congress. 1 might go even further, and say that 
there were many patriotic members, at the close 
of the last Congress, who, in despair of any effect- 
ive legislation by Congress for the protection of | 
the people of California, in the usual and custom- | 
ary mode, looked to the voluntary formation of 
a constitution by them, and their admission into 
the Union as a State, as the only expedient by 
which the country could escape from the embar- 
rassments which threatened its peace and har- 
mony. But suppose, sir, it be taken for granted 
that President Taylor originated the proceedings 
in California which resulted in the formation of a 
State constitution, or that, without his encourage- 
ment or connivance, no such proceeding would 
have been entered upon—of what offence against | 
the laws and Constitution of his country is he 
guilty? Where is the ground for the charge of 
usurpation? What power or authority has he un- 
lawfully assumed? He has erected no State in 
California, nor has he pretended to exercise such 
authority. He has simply, and at the furthest, 
recommended the people of that Territory to 
form a constitution and ask admission into the 
Union asa State. He has not sought to abridgé 
the powers of Congress; nor has. he violated, 
in the slightest degree, any principle of the Con- 
stitution. What we are in the habit of denom- 
inating in debate the State of California, is not 
a State of the Union; nor does the government 
now in’ operation in „California constitute the 
slightest impediment to the fullest and freest 
exercise of all the rights of sovereignty and 
jurisdiction which the United States has had at | 
any time over the people and Territory of Cali- 
fornia; nor does the State constitution presented to 
us by the people of California carry with it any 
greater obligation or validity, as against the rights 


of sovereignty vested in the United States, than a 
piece of waste paper; no more than a similar in- 
strument formed by a moot society of young men, 
assembled to try their hand in forming State con- 
stitutions, unless Congress shall think proper to 
give it vitality. All that has been done in Cali- 
fornia imposes no legal or constitutional restraint 
upon Congress whatever in the adoption of its 
future policy. It may freely either admit her asa 
State, or govern her asa Territory. Even within 
her own limits, her present government, her legis- 


_ lative, judicial, and ministerial acts, derive all their || 


force and validity, as between her own inhabit- 
ants, from their own voluntary consent and the 
moral necessity of theircondition. But, as against 


the rights of ‘Jurisdiction and property vested in 
the United States, they have no validity at all, 
There has, then, been no usurpation of power by 
the President, for no acWhas been done by him 
tending or pretending to be binding upon Congress; 
and this, I think, was clearly demonstrated by the 
Senator from Virginia, in the same speech if which 
he indulged in such unqualified denunciation of 
the. President. If it be true, however, that the 
President has been guilty of a usurpation of au- 
thority, let me say that this is not the place where 
the charge should be seriously urged. The other 
branch of Congress is the place where the charge 
should originate. 

Mr. MASON. Will the Senator allow me, be- 
fore he leaves the point in which he is treating of 
my remarks, to interrupt him for the purpose of 
explanation? I said this: that the President of 
the United States allowed to pass, without rebuke, 
the act of his military subordinate, who had not 
only by his proclamation invited the occupants for 
the time being to possess themselves of the public 


| property, meaning the Territory of California, but 


that he had witnessed the act of that military of- 
ficer in formally surrendering it into the hands of 
these occupants, with terms of congratulation that 
they had acquired the public property which he 
had been intrusted with to preserve for the United 
States. Now, I ask the Senator from Tennessee, 
who has thus animadverted upon my remarks, to 
say in what mode the President of the United 
States can be justified, who permits his military 
subordinates, intrusted with the public property 
for the time being, to surrender that property into 
the hands of those not entitled to it. If that was 
the act of General Riley, either with or without 
Executive authority, it was done without rebuke. 

Mr. BELL. What property does the Senator 
refer to? 

Mr. MASON. The Territory of California, 
which the Constitution declares is property. 

Mr. BELL. The sovereignty, or the fruitful 
domain? 

Mr. MASON. The eminent domain as well as 
the fruitful domain; the ungranted lands. ý 

Mr. BELL. My answer is, that the President 
has neither connived’ at nor encouraged any such 
thing; no part of the eminent, nor any portion of 
the fruitful domain, has been surrendered, except 
you may regard the plundering of*the placers or 
gold mines as such. 

Mr. MASON. That is a good deal of it. 

Mr. BELL. Well, you have been plundered 
from the date of my political existence—for the 
last twenty or thirty years, to my knowledge— 
and you are plundered every day at home of your 
property in the minerals and timber of the public 
domain. Will the. honorable Senator stand up 
and propose some measure to prevent the emi- 
grant from collecting the gold in the placers of 
California? Why, if you march your regiments 
to those mines, your officers would soon find them- 
selves without any rank and file. 
war, with which you attempt to guard your coast 
and protect your revenue, are often found without 
seamen. Does the honorable Senator think it fair 
to hold the President responsible for the gold ab- 
stracted from the mines of California? If he does, 
I think his views now expressed more unjust, if 
possible, than his original charge. ‘The founda- 
tion of the policy pursued by President Taylor in 


California, in relation to every branch of the pub- į 


lic service, was laid under the late Administration, 


his head. The instructions given through Mr. 
Buchanan, after the close of the war, were in no 
material respect departed from by the present Ad- 
ministration; nor was any change made in the 
civil government. 


Mr. KING. Does the Senator allude to the j 


letter to Mr. Voorhies? 

Mr. BELL. I think that is the one. 

Mr. KING. if the Senator examines the mat- 
ter, he will find that it is simply advice that they 
should get along as well as they could, till the 


li United States gave them a territorial government; 


that is the sam and substance of it. 

Mr. BELL. What I mean to assertis, that the 
civil and military administration of the affairs of 
California, whether established by the instructions 
of Secretary Buchanan or of Secretary Marcy, 
under the late Administration, were changed by 


Your ships of | 


General Taylor in no respect whatever, except so 
far asthe collection of the customs were concerned, 
and that according to law. But, after Congress 
had failed at two successive sessions to provide a 
territorial government; when scarcely a hope could 
be indulged that the succeeding Congress would 
be more successful in effecting that object, and 
when anarchy and civil strife might be justly ap- 
prehended, the only remedy which seemed to be 
left to the people of California was to form a State 
constitution and ask admission into the Union as 
a State; General Taylor lent the influence of his 
station to this policy, so far as to direct that any 
such measure, voluntarily entered upon by the 
people of California, should not be obstructed, but 
have the countenance and support of the United 
States authorities. General Riley acted without 
instructions in issning the proclamation for a con- 
vention, but in this he was only the organ of the 
wishes of the peuple, acting as their mouth-piece— 
justas the President of the Senate is understood, 
in a parliamentary sense, to be the mouth of the 
Senate, speaking under its directions, and by its 
orders. Such is the extent of the President’s in- 
terference in the affairs of California, and of the 
offence with which he is chargeable. And, after 


! all, I repeat the question, what member of the last 


Congress did not anticipate that the people of 


| California would do just what they have done, 


present a constitution and apply for admission into 
the Unionasa State? Still a hue andecry is raised 
against both them and the President, as though 
the whole proceeding had taken the country by 


| surprise. 


But, sir, it is charged against General Taylor 
that he cannot urge even a motive of paviotism as 
an excuse for the policy he has pursued in relation 
to California. Even the charity of mistaken views 
of the public interest, and the good of his country, 
is denied to him; but all that he bas done is attribu- 
ted to the miserable and dastardly motive of seek- 
ing to escape the responsibility of meeting the 
Wilmot proviso. The charge has been made and 
reiterated ina hundred different forms, and eircu- 
lated over the country in as many different chan- 
nels, that General Tayior’s whole course and policy 
upon this subject has been the result of a cowardly 
shrinking from personal and political responsi- 
bility, and a desire to evade an open disclosure of 
his real sentiments upon aquestion which so deeply 
agitated the country during the late canvass for the 
Presidency. The grossest fraud, it is alleged, was 
practiced upon the country in the late canvass upon 
this subject, and General Taylor dreads an arraign- 
ment before the bar of the public; he shrinks from 
an issue which would expose his own duplicity, 
and let the country know whether the North or the 
South was cheated’? in the late election, 1 regret 
exceedingly to have to advert to such topics in a 
debate upon a subject of such grave importance; 
but, while I continue to give my confidence and 
support to the President, my own self-respect de- 
mands that | should take some notice of such un- 
qualified criminations of his motives and policy. 
In the late canvass, I knew not nor sought to know 


| the views of General Taylor upon the question of 


the Wilmot proviso, nor whether he had formed 
any opinion or determination as to what his 
course would be, should he be called upon to give 
or withhold his sanction to a territorial bill for 
California or New Mexico; but in answer to all 
the speculations and conjectures, upon that subject, 


| whether emanating from the North or the South, 
The Senator from Alabama [Mr. Kine] shakes || 


l took the ground that neither prudence, wisdom, 


i nor patriotism required that any candidate for the 


Presidency should predetermine his course, or de- 
clare his purpose, in regard to a question upon 
the decision of which hung not only the peace of 
the country, but the safety of the Union itself. £ 
took the ground that no man who had any just pre- 
tension to the suffrages of his countrymen for the 
Presidency, would dare to take such a course; and 
that if General Taylor should declare his intention 
either to sanction or veto the Wilmot proviso, in 
advance, I should regard it asan act of the most 
egregious folly, and affording the highest evidence 
of his total unfitness for the high station to which 
his friends sought to elevate him. Upon sucha 
question, I contended, as | still contend, that the 
highest dictate of duty, wisdom, and patriotism re- 
quired thata President should reserve to himself 
the privilege of deliberation and reflection, of weigh- 
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ing tendencies and consequences until the last mo- 
ment of time allowed him by the Constitution, 
before he comes to aconclasion so pregnant of 
momentous results. 

I have said that I neither knew, nor sought to 
know, General Taylor’s views upon this subject 
during the late canvass. Ido not now know what 
Gencral Taylor would do—whether he would veto 
a bill containing the Wilmot proviso or not. Nor 
do I believe that the man is living who can say, 
with. truth, that he is better informed upon this 
subject than myself. In the strong condemnation 
I have expressed of the course of any aspirant to 
the presidency who would declare his purpose to 
veto, or not to veto, the Wilmot proviso, pending 
a canvass, and before the question should be regu- 
larly presented for his decision, 1 beg leave to say | 
that I mean no censure upon the course of the dis- 
tinguished Senator from Michigan, [Mr. Cass,] 
whom Iam sorry net to see in his place. Ido 


not remember, nor do I understand, that that dis- |) 


tinguished gentleman avowed his purpose during | 
the late canvass to veto a bill containing the ob- 
noxious clause of the Wilmot proviso, should it 
become his duty to act officially upon the question. | 
I understand that gentleman to have expressed the | 
opinion that Congress had no power under the | 
Constitution to legislate upon the subject of slavery 
at all; or, indeed, even to establish territorial 
governments. But I never heard or understood 
that, at any time, or upon any occasion, he ex- | 
pressed his determination that if he were Presi- 
dent he would veto the Wilmot proviso, If lam 
mistaken in this statement, and he has any friend 
in the Senate—and I know he has many—TI hope 
he will correct me, and point to the evidence of my 
error. Nor do I mean to impute to him the least | 
impropriety in having withheld the expreasion of 
his purpose upon this point. On the contrary, his 
course was just such as I would have expected of | 
him, and such as I have already declared to be the | 
dictate of wisdom and patriotism. Sir, his objec- | 
tion to the Wilmot proviso, being founded on his 
opinion of what the Constitution authorized, and 
not upon any opinion favorable to the extension 
of slavery, it would have been an act cf unusual 
boldness to have declared that he would disregard 
the former practice of Government, and given no 
weight to the precedents of the Missouri com- 
promise and the Oregon territorial acts. 

But, after all, Mr. President, what is the value 
of these speculations as to what course General 
Taylor was, at any time, disposed to adopt in re- 
gard tu the Wilmot proviso; or as to what he | 
would do, were he brought to the test? No ques- 
tion that ever was raised bas had a more factitious 
importance attached to it, or one which has better | 
illustrated the blindness and infatuation into which 
the interests of party betray its votaries. I have | 
heard grave Senators, with solemn mien, and ap- 
parently after the most serious reflection, declare | 
the conclusion to which they have arrived. One 
announces his solemn belief that General Taylor 
would sanction the Wilmot proviso. A gentle- 
man, belonging to another body, has said in a 
speech that he will vote to apply the Wilmot pro- 
viso in a territorial bill, not that he isin favor of it 
himself, but he wants to compel the President to 
show his hand, It has also been given out that if 
the measure now before the Senate is defeated, 
territorial bills containing the proviso will be 
passed—I presume with the same laudable object. 
Now, sir, to illustrate the sageness of these grave 
counsels and projects, let us suppose the measure 
before the Senate defeated; the application of Cal- 
ifornia to be admitted into the Union as a State re- 
jected; or suppose, what might have happened, but 
cannot now happen, that California had formed no 
State constitution, made no application to be ad- 
mitted as a State, and there had been no Commit- 
teeof Thirteen; and suppose, further, a territorial i 
bill for California, with the Wilmot proviso at- 
tached, and insisted upon by an unrelenting ma- 
jority, passed, and the bill then presented to the 
President and vetoed—what would follow? What 
would be the condition of California? Still, sir, 
without a regular government, exposed to anarchy 
and bloodshed, tempted to rebellion and separation. 
And what would the country, what would the 
South gain by sucha state of things? I want to 
know, sir. I want some distinguished Senator to 


enlighten me upon this point. Sir, if there should | 


“tice, I will retract the statement. 


i ment? 


be no giving way in the North, the South would 
have the consolation of knowing that no Wilmot 
proviso had been imp@sed upon them. And how 
long would they enjoy this consolation? During 
three years of agitation and anarchy, and until the 
next presidential election should roll round, when 
they would have a northern President who would | 
not veto the proviso. But let ussuppose the converse 
of this case : let us suppose that President Taylor 
should sanction a territorial bill containing the 
proviso, what would then follow? Extreme agi- 
tation in the South, doubtless. ` The intrepid and 
excited champions of southern rights, on their 
part, would then have an issue they could stand 
upon; and the issue would be fairly presented 
whether the South would submit to or resist the 
majority power of the North, in thus imposing a 
direct restriction upon the extension of slavery. 
If a territorial bill should be passed now and 
sanctioned by the President, we should have the 
issue now, instead of three years hence; for it 
wouldcome at last. Butwho desires such an issue 
now, or at any time hereafter? Some at the South 
may, upon patriotic grounds, according to their 
views of southern interests. But others desire it, 
that General Taylor may be brought to the bar of 
publicopinion—may be coerced to declare who were 
*¢ cheated” in the late election, and ‘that he may 
not escape the public scorn” which the conceal- 
ment of his opinion upon this question in the late 
election deserves. Well, sir, let those who charge 
that General Taylor has had no other or higher 
motive in the policy he has pursued in relation to 
these Territories, his ‘‘non-action’’ policy, than 
to screen himself from personal responsibility and 
exposure, insist upon bringing him to the test 
they desire: let them present the question of the 
Wilmot proviso ; let them make the issue between 
the North and the South, which either the Presi- 
dent’s sanction or his veto will inevitably raise, 
and we shall see where and upon whom the results 
of such an issue will rest. Sir, any man, General 
Taylor, the Senator from Michigan, (Mr. Cass,] 
if he were President, might well desire, upon the 
highest principles that can inspire a statesman or 
a patriot, to shun the responsibility of bringing 
such an issue upon the country. 

Sir, I will pursue this partof the subject no fur- 
ther. Ihave said enough to show that General 
Taylor has been influenced in his course upon this 
subject by the highest and noblest motives of duty 
and patriotism. 

I must now turn to another branch of the sub- 


ject under consideration—namely, the provisions || 
of the bill which relate to New Mexico. 


And 
upon this branch of the measure now before the 
Senate, | am sorry to have to say that the course 
of the discussion has been such as to present the 


question far otherwise than in that simple point of ;j 


view, unembarrassed by any considerations of a 
party or political nature not intrinsically connected | 
with it, in which I had hoped to see it presented. | 
Especial pains have been taken by Senators to ; 
hold up the antagonism of the plan of adjustment | 
presented by the Committee of Thirteen and that 
of the President in a way to present the issue as 
one between the Executive and Congress. 
honorable and distinguished Senator from Ken- 
tucky, [Mr. Cuay,] to my infinite regret, Jed the 
way in this course of discussion. ‘The honorable 
Senator shakes his head. If I do him any injus- 
I am referring 
to what has passed in debate upon this subject, 
and it is far from my intention to make any state- 
ment that is not strictly true, or which would be 
in any way unpleasant to the honorable Senator; 
for he mast know that he is the last man with 
whom I would wish to have a controversy of any 
kind. 

Mr. CLAY. Will the honorable Senator from 
Tennessee permit me to interrupt him for a mo- 


Mr. BELL. Certainly. 

Mr. CLAY. It will be recollected by the Sen- 
ate, and | am sure by the Senator from Tennes- 
gee, that it was a week only, or about eight or ten | 
days prior to my delivery of the speech to which į 
he refers, that I made a speech as conciliatory to- | 
wards the Administration as it was possible for 
me to find language to put it in. {mmediately—l 
believe it was the very day after the delivery of 
that speech—the editor of the Republic, the organ 
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| not, and was not 


of the President, came out with the declaration 
that the President adhered to his own plan.: Short- 
ly after this those editors were dismissed, among 
other reasons, because they approved;of the plan 
of the committee. We have a document now. be- 


fore us which shows that in Santa Fé, ‘so far back 


as in April last, it was known that the Adminis- 
tration was opposed to any. territorial: govern- 
ment. What i mean is, that my. speech: of the 
Qist of May was defensive against a prior attack, 
and a meditated attack, on the part of the Admin- 
istration and its friends, against the compromise 
proposed by the committee, and not an: attack 
upon the Administration, further than was neces- 
sary to defend our measure and to contrast: the 
two measures tégether before the country. Sir, 
no man on earth would have been more delighted 
than L, if, when we presented our plan,awhich did 
not necessarily contain any antagonism to. the plan 
of the President, the Executive had adopted one > 
of two courses—either to have recommended si- 
lence, permitting Congress to act according to its 
own judgment, or had signified his pleasure in the 
adoption of the plan of the committee, or any oth- 
er plan for the settlement of these questions. Bat 
war, open war, undisguised war, was made by 
the Administration and its partisans against the 
plan of the committee; and the speech to which 
the honorable Scnator from Tennessee has refer- 
ence, was a speech in vindication of the plan of 
the committee. 

Mr. BELL. Well, sir, I have no doubt the 
h@norable Senator so thought at the time he made 
the speech alluded to. L Jistened with astonish- 
ment to the gentiments the honorable Senator then 
delivered, and I witnessed with pain the manner 
in which they were delivered; and I confess I 
thought there was deep feeling manifested. 

The honorable Senator has given an-explana- 

I do not dispute that such were the mo- 
tives that influenced him on that occasion; but I 
feel it due to myself, as one of the supporters of 
the President, to express my regret at the course 
of the honorable Senator. When I see sufficient 
reasons to withdraw my confidence from the Ex- 
ecutive, I shall do so. I have no favors to ask; 
I have received none from him, and I am free to 
do him justice. The honorable Senator will re- 
member (and I pursue this point in justification of 
myself for having alluded: to it at all) that the 
President’s views had been misrepresented. It 


| had been stated in the Republic, or representa- 


tions had appeared in that journal, from which it 
might be inferred. that the President had changed 


i his policy, and come out in support of the plan of 


the Committee of Thirteen. 

Mr. CLAY. I think the Senator from Tennes- 
see will find that that paragraph inthe Republic 
appeared, if | am not mistaken, the next day after 
I made my conciliatory appeal to the Executive. 

Mr. BELL. That may be so. 1 noticed the, 
article, but do not remember the date; and L am 
reminded that similar statements and representa- 
tions appeared in the Union about the same time. 


! Though not a careful reader of all that appears in 


the leading papers of the country, yet { looked 
into them sufficiently to have perceived that, about 
that time, the drift of others of the leading presses 
of the country was that the President had changed, 
or would change his views upon this subject. l 
remember “the conciliatory speech of the distin- 
guished Senator; it was wholly unexceptionable, 
and conciliatory. I remember also to have re- 
marked to some of my friends, with whom I was 
in the habit of social intercourse, that that speech 
was judicious, and well-timed for its purpose. 
But i happened to know that the President had 
disposed to change his views; 
and | then foretold that that speech would soon 
be succeeded by a very different one. The ave- | 
nues to that knowledge were pretly open to any ká 
gentleman that chose to inquire, and whose asso- 
ciations were such as to give him access to the 
usual sources of information upon subjects of that 
kind. We know that these things are not kept 
secret here. I have not assumed to be, and am 


‘ not an adviser of the President; I have never un- 


dertaken that office, nor am I in the habit of going 
to him privately for information as to his views. 
I derived my knowledge of the views of the Presi- 
dent, on the subject of the change his opinions 
were supposed to have undergone, through other 
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‘persons. But the honorable Senator will remem- 
ber that t e l A 
firsthe made, after the introduction of his reso- 
lations‘upon this subject, during the winter, there 
was a very extraordinary appeal made to the Sen- 
ate, and it was rung through the country, in allu- 
sion’ to the plan recommended by the President. 
«And where is the Whig,” exclaimed the Sena- 
tor, “who will stand up and maintain the policy 
of leaving the inhabitants of these Territories under 
a military government?” Pa . 
= Mre CLAY, (in his seat.) I repeat the same 
sentiment now. - 

‘Mr. BELL. I know that when the honorable 
Senator from Kentucky once gives utterance toa 
sentiment, he never retracts it. 

Mr. CLAY, (in his seat.) Never! never! 

` Mr#BELL. Well, sir, 1 will not now inquire 
whether the sentiment was a just interpretation of 
the President’s policy; but the honorable Senator 
knows that the announcement of such a sentiment 
‘by him is a very different thing from a similar one 
coming from any one else. - 'The influence he pos- 
gesses, especially with the Whig party, bya great 
“portion ‘of whom he has been idolized for the last 
quarter ofa century, is such that a sentiment an- 
nounced by him, at the opening of such a question 
as'this, must have had, and did have, great weight 
in préjudicing the public mind. This, the hon- 
orable Senator will recollect, was antecedent to 
any announcement in the Republic that the Presi- 
dent adhered to his original policy. ‘The Senagor 

. afterwards did make, as he alleges, a conciliatory 
speech, and [ only regretted that I thought I saw 
a speech of a different kind brewing. In that 
speech he expressed the hope that the President 


would think favorably of the plan of the Commit- | 


tee of Thirteen; and he believed if the President 
had occasion again to speak his sentiments upon 
the subject, they would be favorable to that plan. 
But the President had already taken his course. 
And where is the attack upon the honorable Sen- 
ator? The article in the Republic, which is com- 
plained of; ‘was rather carelessly and inartificially 
drawn ‘up. T think it might have been framed in 
more judicious or skillful language, But, when 
you come to examine it carefully, what is it be- 
pon & simple announcement that the President 
ad not changed the views he had expressed in 
his message to Congress; after a mature consider- 
ation of the question? If lam not mistaken, there 
was nota word of censure in it upon the plan 
which had been proposed by the committee, or by 
any one else. J know, sir, that in many of the 
newspapers of the North, and elsewhere, the plan 
of the committee was condemned and opposed; but 
in none that could be fairly considered the organs 
of the Administration, or for whose course and 
opinions the President could be held responsible. 
Weall know, sir, that a man placed in the posi- 
tion of General. Taylor, and assailed as his policy 
has-been, is still: like other men;. and it is quite 
probable that in moments of excitement expres- 
sions may have escaped him, in private inter- 
course, which he would regret in his calmer mo- 
ments. But, in the case of a functionary like that 
of the President of the United States, is it jast or 
reasonable that expressions thus uttered should be 
attributed to him as his deliberate sentiments, un- 
less they are so announced by some of his friends 
who are authorized to speak for him, or by some 
organ known to be in his confidence? Ít is no 
disparagement to the distinguished Senator from 
Kentucky to say that he is a little too sensitive 
upon these questions, when he considers a simple 
announcement in the Republic, that the President 
still adhered to his original opinion, an attack 
upon him. : 
Mr. CLAY, (in-his seat.) No, not an attack 
.. upon me, but upon’ the measure. 


Mr. BELL. To make the most of it, by infer- | 
ence and implication, it was simply an announce- | 


~-ment that the President could not recommend the 


plan of the Committee of Thirteen, in preference | 


to the plan recommended by himself. - It had been 
reported that he had changed his views, and it 
was but just and fair to himself and to the country 
that it shouid .be known that he had not. And 
then the speech followed to which I have alladed 
in which the honorable Senator proceeded, in the 
most formal manner, to call the attention of the 


Senate.and the country to the fact-that the Presi- 


he very first speech—l believe it was the | 


l = . 
dent had avowed his determination to adhere to 


his own plan, and to mark the points of antago- 
nism between the two plar. May I be permitted 
to say of the whole-matter and manner of the 
honorable Senator, in speaking of the limited 
length to which the President proposed to go, and 
of the condition in which he proposed to leave 
New Mexico, and of his refusal to give his sup- 
port to the plan of the committee, that it was one 
of unqualified denunciation ; particularly in his 
allusion to that people left under the protection of 
a “Lieutenant colonel,” a ‘subordinate officer of 
the army;” and in bis call upon “the American 
people to witness the spectacle of a people,fin time 
of profound peace, in this free and glorious repub- 
lic, continuing under a military government.” 
Sir, I know that these are the sentiments of the 
honorable Senator. t do not censure him for en- 
tertaining these sentiment; nor for his vindication 
of the measure before the Senate, in which I shall 
be happy to agree with him in supporting, if it 
shall be found to be the only one which can give 
quiet to the country. But {repeat that itis the 
manner and the convection in which the honorable 
Senator introduced these sentiments; the injustice 
done to the plan of the Presideni, and the excep- 
‘tion takeù to the mere announcement that he 
adhered to it; it is the interests and passions 
awakened and the embarrassments thrown into the 
discussion that L regret. 

Mr. CLAY. Will my friend, for Í really re- 
gard him as such, allow me to make one or two 
observations? 

Mr. BELL. Certainly, sir. 

“Mr. CLAY. Sir, I came here with the most 
anxious desire to codperate with the Administra- 
tion in all public measures, and that desire remains, 
so far us | can codperate with them. But } came 
| here also with the firm and unshaken determina- 
tion to act upon my-own judgment and convictions 
of duty. 

Now, sir, with regard to the particular article in 
| the Republic, to which my: friend refers, I admit 
| that although the language is guarded, and that it 
is only by implication you can arrive at the con- 
clusion to which my mind was brought, of the de- 
termination on the part of the Executive to oppose 
| any measure but his own, if that had stood alone 
and had not been followed up by the subsequent 
dismissal of the editors of that paper; if E had not 
known and did not feel at this moment in every 
vein of my body, the influence which the Admin- 
istration had exerted outside of Congress, and in- 
side of Congress, and in both Houses of Congress; 
if I did not know that Secretaries and heads of de- 
partments have denounced this measure, and that 
the President himself in derision had called it the 
omnibus bill—it was all these circumstances taken 
together that led me to the conclusion that 1 would 
defend the measure, and I would defend it against 
a thousand Presidents, be they whom they may. 
| [Applause. ] 

Mr. BELL. That seems to command the 
applause of the gallery. 1 know the honorable 
Seuator will defend any measure of his, not only 
aguinsta thousand Presidents, but against a united 
‘world. But does that prove that the honorable 
Senator is right in his position? J am aware of 
the vast control the honorable Senator has over 
the wiil and sentiments of men, especially in the 
Whig ranks; and this he has had for years. But, 
when the honorable Senator so indignantly de- 
nounces military authority, is he unconscious that 


| thing of these moral despotisms. 1 have had to 
encounter them in my time, ‘They arise from the 
admiration which fuliows great talents, great bold- 
ness, moral and physical. These qualities will 
|| enchain the opinions and feelings of men; but this 
i is no evidence that they are right, except as to the 
presumption that arises from our claims to be an 
intelligent people. 

Now, sir, I make no complaint against the 
honorable Senator for the exercise of this moral 
despotism, and I am perfectly willing he should 
make his denunciations. But I desire td say that, 
so far as regards the course of the President, they 
will be seen to be not well founded. What was 
the.condition of the President? . The: honorabie 
Senator knows, and I have seen in my short public 
careernot more-than half his-something of the 
difficulties-of ‘the. position. of:a President. of the 


| he is himself agreat moraidespot? I know some- || 


i 

United States. He knows better than I do the 
sensibilities that naturally belong. to executive 
power, as well as to those who only exercise a 
moral power. Itisa very delicate and difficult 
task. with: both to get along without censure. } 
know the honorabe Senator comes here with a de- 
termination not to be dictated to; and he has given 
the full energy of his talents to the support of the 
bill reported by the Committee of Thirteen, his 
favorite plan. The President announced that he 
still adhered to the plan he had proposed; and the 
old question is presented whether Mahomet will 
go to the mountain, or the mountain shall cometo 
Mahomet. I do not undertake to say which is 
Mahomet, or which the mountain. [A laugh.} 

Mr. CLAY. I beg pardon, but I only wanted 
the mountain to let me alone. [{Laughter.] 

Mr. BELL. I am not aware that the mountain 
has made any attack upon Mahomet. [Continued 
laaghter.] The President has certainly, so far as 
I have understood, made no such attack. 

Mr. President, 1 have looked on this grow- 
ing controversy with intense interest, because I 
thought I saw foreshadowed in these circumstances 
results that might affect the interests of the whole 
country. Ihave looked on with deep and pro- 
found concern; and if I could have avoided this 
discussion, or have prevented the causes of such 
contests as these inthis Hall, or elsewhere, | would 
have done so most gladly. Sir, it was announced 
that the President would not change his opinion, 
and this the honorable Senator considers an attack 
upon the plan of the Committee of Thirteen, 

Mr. CLAY, (in his seat.) Not that alone; 
| there were other concurring circumstances. 

Mr. BELL. That was all I had any know- 
ledge of. I know that it has been said, that one 
or more of the Secretaries had been taiking against 
i the Compromise. 
| Mr. CLAY, (in his seat.) Ah! ah! 

Mr. BELL. But I pat it to the honorable Sen- 
ator from Kentucky to say how far he would re- 
gard the talk of a Secretary ?—how far he would 
consider the legislation of the’country likely to be 
influenced by what a Secretary might say? And 
who is it, what member of the Senate, or of the 
House, and what number of them, would be eon- 
| trolled by such an influence? Look, sir, to, the 
| North and the South, and see who they are who 
| support the plan of the President. As to those 
i of the North, are they not pledged and tied to the 
Wilmot proviso by their istructions, and have 
they not already receded a little from their plat- 
i form in coming to the plan of the President? Who 
among them coulda Secretary, or even the Presi- 
dent himself,contro}? Questions now and then arise 
upon which the weaknesses of human nature may 
be successfully approached; but now, looking 
around the Senate, who is here so debased, so sub- 
servient, so mercenary, as to be influenced by any 
considerations of Executive favor or power, in his 
vote upon a question so important to the peace and 
| harmony of the country? 

Now, sir, let me put it to the sagacity and pen- 
etration of the honorable Senator from Kentuck y— 
and I know of no man who possesses either qual- 
ity in a more eminent degree—suppose the Pres- 
| ident had, upon his invitation, come over to the 
i plan of the Committee of Thirteen, what would 
i have been the cry instantly rung through the 
country by the opposition presses? | want the 
honorable Senator to remember that, for the last 
six months, and during the full period of the dis- 
cussion upon this subject—even at the very height 
of the excitement and agitation which filled the 
| whole country with alarm-—the organ of a great 
| and powerful party [Washington Union] did not 
fail to fill its daily sheets with the most violent 
and unqualified vituperation and abuse of the Pres- 
ident, his motives and his pelicy; charging that 
he was but the too! of an unprincipled cabal, and 
that his whole scheme of policy relative to these 
Territories was founded in the cowardly purpose 
of avoiding the responsibility of-a decision upon 
the question of the Wilmot provisio; and I put it 
to the distinguished Senator—and no man can bet- 
terappreciate the question—what would have been 
said if, under such circumstances, the President 
had signified- a change of policy, and come over to 
the support of the plan of the commiuee?. And 
this, after the honorable Senator himself had de- 
clared’ in his speech, and the whole country con- 
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sidered, that the Wilmot proviso was dead? I 
perceive that the honorable Senator sees the point, i 

Mr. CLAY, (in his seat.). Will you let me 
express it? 

Mr. BELL. Let me express it first. [Laugh- 
ter.] It would have been immediately proclaimed 
that it furnished the last evidence the President 
could give of his utter unfitness for the high sta- 
tion he occupied, the sacrifice of his own self-re- 
spect, in going for territorial governments now, 
when there is no danger of the Wilmot proviso— 
no danger that frauds and cheats practiced upon 
the North or the South in the late canvass will 
ever be revealed. Old Zack, who never flinched 
from the foe upon the field of battle, shrinks from 
a question of political responsibility! He was 
opposed to territorial governments, when he 
thought the Wilmot proviso might be put at him; 
but the moment the Committee of Thirteen, sec- 
onded by the talents and eloquence of the distin- 
guished Senator from Keatucky, had given the go- 
by to the Wilmot proviso, he takes the plan of 
the committee under his wing, and says he is no 
Jonger opposed to territorial governments! ] know 
the honorable Senator from Kentucky would 
be disposed at present to take a very different 
view of the position of the President. He would 
probably say that magnanimity and patriotism re- 
quired that a man should rise above all anticipa- 
tions of danger from the shafts of calumny. Fe 
may exclaim, “ What is a man worth who is not 
willing to sacrifice himself for the good of his 
country??? F have already given the answer to all 
this, The inference I have pointed out would be 
drawn both by opponents and friends. He would 
have been scoffed at and scorned by his friends at 
the North; and even his receding friends at the 
South would have despised him for doing an act 
so derogatory to his self-respect. What would 
his opinions hereafter be worth if, under such cir- 
cumstances, he should have agreed to the plan of 
the committee, admitting that it was best, after all, 
to establish territorial governments? The Pres- 
ident having recommended the policy he thought 
most advisable upon this subject, in my opinion, 
consistency with his principles, required that he 
should leave Congress to adopt whatever course 
in their judgment would best promote the public 
interest, free from any further interference on his 
part; and this, I understand, he did. He had a 
right to ‘the expression of his views, and, when 
so expressed, he had a right to adhere to them, 
unless he saw good cause to change them—unless 
he became satisfied that the public good demanded 
a different policy. And if, without such urgent | 
reason, he had changed his views, I should my- | 
self have felt for him infinite scorn. And I am j 
not sure that, if, under all the actual circumstances 
of his position, the President had given in his ad- 
hesion to the plan of the committee, the honorable 
Senator from Kentucky himself would not in his 
heart have participated in the same sentiment. 

Mr. CLAY. {wish merely to say, with the 
permission of the Senator, as I stated just now, 
that there were two courses: one was to come™mut 
in support of the measure—and F really do not 
see how, in that case, the President would have 
subjected himself to the scorn and contempt the | 
honorable gentleman has so vividly described. | 
But | stated also that there was another course with 
which the committee would have been satisfied, 
and that was a course of forbearahce—to say noth- 
ing, to do nothing against the measure of the com- 
mittee; to leave to Congress its undistarbed and 
free deliberations upon a great measure, involving 
the peace and harmony of the country. I now 
say, sir, to the honorable gentleman from Ten- 
nessee, and in the face of the country, that what 
he said this moment is in my mouth, and in the 
mouth of every member of Congress, that, if the 
President had either come out in support of the 
plan of the Committee of Thirteen, or been silent— | 


if war had not been made upon it by all the in- |) 


fluences of power, the measure would have passed 
both Houses without the slightest difficulty. That | 
is the universal opinion. i 

Mr. DAVIS, of Mississippi. Not universal. I| 
have to disclaim this statement as being in the 
mouth ofevery Senator, It never was in my mouth. 

Mr. CLAY. Whenever | mean toalludeto the 
Senator from Mississippi, he will always under- 
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'| when the moments of reflection return. 
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stand it. I spoke of the great majority of both 


| 
| 
| 


j dent. 


| priety ? 


Houses; and I mean to say that, if members of- 
both Houses were appealed to to-day, there would 
bea vast majority declaring their conviction that, : 
with the concurrence or forbearance of the Ad- | 
ministration, the measure would have passed. i 

Mr. DAVIS. I will merely say that when the | 
Senator said “every member of Congress,” he j 
did mean the Senator from Mississippi. 1 

Mr. CLAY. I spoke in the general language | 
of the day. | 

Mr: DAVIS. If the Senator from Kentucky 
used this only as a general expression, I must say 
that it did not so meet my ear. When that bill 
was reported I stated my objections to it as early- 
as I could, and there never was a moment when [ |: 
would have touched the thing without serious | 
amendment. I know nothing of any Executive ; 
influence. : i 

Mr. FOOTE. Tdo. | 

Mr. DAVIS. Those who have acted with me | 
are certainly independent of it. Tdo not believe 
that it exists. That is my opinion. I am not| 
willing that my constituents should understand | 
that I am under such influences. | 

Mr, FOOTE. Are we to understand the hon- | 
orable Senator as denying that Cabinet influence į) 
has been used against Congress? Why, sir, I| 
will prove that members have been threatened by | 
Cabinet officers that they should not have seats on į 
this floor if they opposed the plan of the Presi- 
Ifthe Senator from Tennessee undertakes 
to make the issue, I will prove that there are but} 
few members of the Cabinet who are exempted 
from the charge, and who have nat openly pleaded 
with the friends of the President not to sustain 
this measure. I dare him to make that issue. 

Mr. BELL. [cannot gainsay what the Sena- 
tor from Mississippi says, because he is a Senator 
and an honorable man. It may be true. T cannot 
answer for the imprudences of the members of the 
Cabinet, nor for the hasty speeches of the Presi- 
dent himself. There may be moments of irritation 
and excitement, when words are spoken in regard | 
to some subjects not strictly becoming to gentle- | 
men in high positions; these, however, are fleet- | 
ing and transitory, and are generally Tegrented 

dare 
not undertake to say that these statements and 
speeches have not been made. But what are they |] 
worth, as noticeable here, when they are made? j| 
Sir, Lought not to ask that question, perhaps, in 
a very confident manner, after what the honorable 
Senator from Kentucky has stated. They are 
worth a great deal after that; for he has stated that} 
but for the interference of the President and his | 
Cabinet, this measure would have passed long | 
since, and by an ample majority. If that be true; | 
if anything which the President has done; if any- | 
thing which he has to offer in the way of favor; if 
any power of punishment which he holds in his 
hands could control the Senate or the House of || 
Representatives in the decision of such a question, jį! 
then woe to the conntry. Woe worth the times ; 
when such a sentiment can be entertained here, | 
and announced to the country from this Chamber. | 

Sir, it may be true, but I thank God I do not; 
know it, and do not believe it. I have already | 
stated, with regard to the course of the President, |} 
that in my judgment consistency required that, ji 
after he had announced his sentiments, that was 
enough; leaving it to Congress to settle this ques- 
tion as they chose. He would then have dis- |; 
charged his whole duty to the country. 

But the Senator frem Kentucky will remember 
that when he made that speech of the 21st of May, 
holding up in vivid contrast the plan of the Presi- 
dent with that of the committee, he accompanied 
his denunciations with the utmost degree of scorn 
of manner—not to say contempt; and did he not 
then tempt the President to the very brink of pro- 
Tf he did not take the leap—if he was not 
thrown off his guard, it is proof of the noblest 
forbearance. Presidents, like other men, are made 
of flesh and blood, and partake ofall the infirmities 
of humanity. It would be strange, therefore, if, after 
such a speech, the President should not have shown : 
some irritation and resentment. And I ask the Sen- |! 
ator from Kentucky, judging from his knowledge | 
of human nature and his own temper, were it his | 
case, how far would such feelings be likely to b | 


e H i 
treasured up, and find utterance from him, even | 
against the dictates of policy and propriety? 


| [Mr. Foore] has made broader statements still. 


! views of the President. 


i much mistaken. 


But the honorable Senator - from Mississippi 


He charges that honorable gentlemen—niembers 
of Congress—have been threatened with the loss 
of their places by members of the Cabinet, if they 
should dare to vote for the plan of thé comm i 
if that be the case, I trust the honorable. Senator 
will specify and furnish the proofs, that the guilty. 
parties may be dismissed and held up to the con- 
tempt and scorn which they deserve. : 

f the Cab- 


_ Mr. FQOTE. I mean that members o 
inet have told members of the House that, in par- 
ticular States, not one Whig would dare to vote for 
this plan. That is language I look upon as men- 
acing language, and I can particularize, if it be 
necessary. ve 

Mr. BELL. Fdo not deny that it may be 80; 
but I appeal to the honorable Senator from Mis- 
sissippi whether even such language as that is not 
the language of insanity, fatuity, monomania, or 
whatever else you choose to term it? 

Mr. FOOTE. The simple fact of the dismissal 
of Messrs. Bullitt and Sargent from the editorship 
of the Republic, because they were not every day 
denouncing this plan, must satisfy every man how 
fur Cabinet influence was brought to bear. Ihave 
so construed it, and so has the country, and there 
is no doubt that hereafter it will be looked upon as 
one of the blackest pages of American history. - 

Mr. BELL. I have heard that fact already 


| stated by the honorable Senator from Kentucky. 
| And I put it to 


the candor and sense of justice of 
the honorable Senator from Kentucky and thé 
honorable Senator from Mississippi, whether, if 
the President had not changed and did not mean 


| to change his position, and the editors. of the Re- 


public were understood to speak the general senti- 
ments of the President—not by authority exactly, 
but standing in such friendly relations to him that 
what they said would be su posed to have his | 
sanction—whether, if they undertook, of their own 
accord, to put forth sentiments which were calcu- 
lated to mislead the country, and to cause their 
readers to believe that the President had adopted 
the plan of the Committee of Thirteen: ought they 
not either to have retired from the press, or to 
have presented the true opinions of the Presidents 
whether, as men of honor, they were not bound to 
adopt one course or the other? Ido not mean to 
say that the editors meant to misrepresent the 
Ihave the pleasure of 
en. I consider them gen- 
But I put it to the Senator . 
from Kentucky, if he had been the incumbent of 
the White Elouse—and no man, at one period, | 
labored more faithfully than I did to place him 
there—and a newspaper understood to speak bis 
sentiments, over which he had any control, had 
taken the course of the Republic, to say what 


knowing those gentlem 
tlemen of high honor. 


„would have been his course? Í should like to hear 


what he would have to say to the editors of such 
paper the first time that he put his eyes upon them, 
| should like ta see an exhibition here, in this 
Senate, of the manner in which he would meet 
and address them. 1 do not mean to say that it 
would be an indecent exhibition. Notatall. But 
if he had not risen to the height of his powers in 
expressing his disapproval and resentment, I am, 
And, sir, they would have had 
or lose his confidence and support. And. 
I put it to him to say whether he would consider 
it anything more than a legitimate exercise of his 
rights and influence to replace them with others 
who would more truly reflect his sentiments ? Avd 
was it improper either in the President to desire 
that they should retire, or dishonorable in them - 
to do so under the circumstances? Had they been 
lesa honorable in their principles or feelings, they 
would not have retired; but they felt the position 
in which they stood, and at their own option they 
retired. And what has the country lost by the 
change or by the example? It has been announced 
through five hundred channels, and by the trum- 
pet-tongue of the honorable Senator from Ken- 
tucky, that they were dismissed because they 
were in favor of the plan of the Committee of- 
Thirteen. Be it so. The President had aright 
to have it understood that he had not changed his 
policy, and there has been. no. concealment prac- 
ticed upon the country. 
When the Senator fro 
interrupted me, I was asking the Senato 


to retire, 


m Mississippi (Mr. Foorr] 
r from, 
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Kentucky (Mr. Cray] whether be had not driven 
the President to the point of resentment and of 
opposition to the measure before the Senate. The 
President had been compelled to explan his posi- 
tion and to reassert his policy.. The Senator from 
Kentucky took this as an attack upon his favorite 
plan, and in his speech of the 2tst of May, took 
occasion to denounee the plan of the President to 
the Senate and the country in terms of scorn and 
derision; and in the printed pamphlet in which 
that.speech was circulated, arrayed thegfvo con- 
flicting plans in opposite columns, in such a way, 
and with such interpretations of the ‘plan of the 
President, that hardly a man who read it-—con- 
sidering the high source from which the statements 
in that speech emanated—the distinguished Sena- 
tor from Kentucky—could have any respect for 
General Taylor or his policy. 

Now, I again ask the Senator from Kentucky 
what would have been his feelings, and what his 
course, if he had been placed in the situation of 
General Taylor? What would he have felt? 
What course would have been left open for him, 
or-for any man of spirit, when thus assailed, but 
to vindicate himself from that position of scorn 


and contempt, which the leader, par excellence, of | 


the great Whig party for the last twenty-five years 
had placed him in? There was no alternative left 
General Taylor, under the circumstances, but to 
maintain and justify his own opinions and policy, 
or to surrender them, adopt the plan of the com- 
mittee, resign his place, and cease to be President 
of the United States. There could be but one 
justification of such a course. 

ecame convinced of the superiority of the plan of 


the committee, or that the good of the country.de- | 


manded the sacrifice, he should, Curtius-like, have 
leaped into the gulf. 

Mr. President, I have been led intoa wider range 
of discussion upon these points than I had antici- 
pated; but I must not omit to say, that I have not 
meant to speak of the course of the honorable Sen- 
ator from Kentucky as the only gentleman who 
has thought proper to assail the plan of the Pres- 
ident in a way that demanded of his friends a par- 
ticular notice. The distinguished Senator from 
Michigan (Mr. Cass] the other day appropriated 
full one half of his speech to a searching analysis 
of the plan of the President; assailing it in a studied 
and severe critique; attacking it with all the weap- 
ons to be found in the armory of rhetoric, ridicule, 
sarcagm, exaggeration, perversion, and denuncia- 
tion. I have a high respect for that gentleman, 
I have often listened with pleasure to his enlarged 
and philosophic views of government, and espe- 
cially to many of the liberal sentiments he has ex- 
pressed in relation to the agitations growing out of 
the question of slavery. Howéver much I ma 
differ with him on other points, I hope I shall al- 
ways be ready to do him justice; but I must ex- 
press my regret that he thought proper to indulge 
in a strain of remarks upon the plan of the Pres- 
ident not calculated to promote the harmony of 
the discussion, nor to advance the object the friends 
of an aria have in view. J must say that his 
speech looked rather to the future, as anappeal to 
the country in the event of the defeat of the meas- 
ure under consideration. [ allude to the course of 
the Senator from Michigan as some further justi- 
fication of the course of my own remarks. ‘J am 
aware of the awkwardness of my position, in hav- 
ing thus to speak of the course of gentlemen wha 
are the especial friends of a measure for which, 
with all the objections to it, {may give my vote. 
{ shall, at all events, hesitate long before I will re- 
ject a measure which shall appear to be the only 


one which can unite a majority of both Houses of 
Congress in its favor. 


Fruvay, July 5, 1850. 


Mr. BELL resumed and continued his speech 
_ as follows: 


Mr. President, my remarks the other day were | 


, chiefiy directed to a point, or rather a series of 
points, to which my attention was drawn by cir- 
cumstances I did not anticipate. I deeply regret 
that any cireumstances should have forced me into 
any remarks not strictly applicable to the subject 
before the Senate. f 

{ proceed to examine the features of this bill, to 
which I have not before adverted; and particularly 


If the President ! 


in reference to the points of difference and contrast 
between it and the plan recommended by the 
President. 1 feel this to be the more incumbent 
on me since the ground taken the other day in 
relation to the causes which are supposed to influ- 
ence the decisions of Congress on. this great ques- 
tion. The ground is openly and boldly assumed, 
that, but for the influence which the Executive has 
exercised, or may exercise on tris question, it is 
known that this measure would pass, and by a 
considerable majority. Now, sir, | do not- know 
any such thing myself. Iam incredulous to the 
fact. I had attempted to show, as far as my 
knowledge extended, that no member of this body, 
whether I regarded his position, his preconceived 
opinions, his prejudices, right or left, north or 
south, would be likely, in a question of such great 
importance, to yield‘his individual opinions to 
Executive dictation. However that may be, I beg 
leave to say that, so far as I have heard any state- 
ments made deserving notice, either in this Hall or 
out of it, no evidence has been brought to show 
that the President has used his influence to prevent 
the passage of this bill, except what was stated 
the other day, thatit was understood that the Pres- 
ident, in speaking of this measure, had called it, 
in derision, an ‘omnibus bill;’? and that perhaps 
one or two members of the Cabinet had expressed 
opinions hostile to the measure. It is true that 
the honorable Senator from Mississippi [Mr. 
Foorr] said that he could bring more substantial 
proofs than this; but till he does so I shall take 
it fur granted that no further evidence of Exec- 
utive interference exists. I should not have allu- 
ded to this point now, butthat I infer, from the 
tenor of much that has fallen from some of the 
prominent supporters of this measure within the 
lust week or two, that whatever may be its fate, 
whether it shall be successful or be defeated, the 
issue is to be carried to the country. Not only 
individual members, North and South, but the 
Administration also, is to be held responsible, par- 
ticularly should the measure fail. This I infer 
from the charge distinctly made, that but for Ex- 
ecutive influence it would certainly pass. 

I shall now proceed to inquire into the merits 
of this measure as il stands. If l am to take it, 
as I may, | want to take it at its true value. I 
wish neither to be deceived myself nor to deceive 
others. If it succeeds, [ desire that it shall be 
rated according to its real merits; and if it is lost, 
as it may be, Ì desire that the country may be able 
to estimate truly the sort and degree of responsi- 
bility to which those should be held, whoever they 
may be, who have contributed to defeat it. 1 pro- 
pose, therefore, to state fairly and truly wherein it 
accords with my own views, and in what respect 
it does not. 

It is proposed by the thirty-ninth section of the 
bill to establish a territorial government for New 
Mexico. The particular provisions of this section 
of the bill are offered as a concession to the claims 
and feelings of the South, and as an equivalent for 
the immediate admission of California as a free 
State, and this by way of compromise. The ex- 
tent of the concession to the South, I apprehend, 
will be found to consist in the mere forbearance to 
employ odious and obnoxious forms of enactment; 
an act of grace on the part of those who hold the 
power over the subject. This is something, I 
confess; and I would not underrate the generosity 
of those northern gentlemen who are willing to 
show this deference to the feelings of the South. 
The principle of non-intervention is not violated, 
and that, it is said, is a great deal, It is true, that 
if this measure shall succeed, it may be said that 
Congress has not assumed the power to interdict 
slavery in these Territories; but the value and im- 
portance to the South of the observance of the 
doctrine of non-intervention, and of the forbear- 
ance on the part of the North to enact the Wilmot 

roviso, which are one and the same thing, will 

e best understood and appreciated, as concessions 
to suuthern principles and feelings, when we loak 
to the circumstances under which they are made. 
What are these circumstances? Not one of our 
northern friends, who support this measure, would 
vote to extend slavery over any portion of these 
Territories. Even the distinguished Senator from | 
Kentucky [Mr. Cray] has declared, over and over 
again, that he will never vote to carry-slavery into 


territory now free. - And the gentlemen of the free i 


States justify their forbearance to apply the Wil 
mot proviso to their constituents on the ground 
that the local laws are a good enough proviso for 
them. Those who do not take this ground, as- 
sume the position that the laws of nature, displayed 
in the climate and geographical features of the 
country, as effectively interdict slavery as the 
Wilmot. proviso could do; and, therefore, that 
they will not insult the feelings of the South by 
inserting it. I confess I do not seeany substantial 
concession to the South in all this. 

Well, sir, what else is there in the provisions of 
this section of the bill which favors southern in- 
terests? The laws admitted to be in force in New 
Mexico at the date of the treaty of Guadalupe 
Hidalgo prohibited slavery. Theinhabitants con- 
sider these laws to be still in force. It is not pro- 
posed to repeal them by this bill; and the territo- 
rial legislature is expressly prohibited from laying 
hands upon the subject, either to establish or in- 
terdict slavery. This latter provision, I must re- 
mark, by the way, is in the very teeth of the 
principlgs held by the distinguished Senator from 
Michigan, [Mr. Cass.] But I take no exception 
to his support of the measure as it stands, and F 
would not allude to the inconsistency, but for the 
latitude he indulged in the other day in comment- 
ing upon the character of the President’s policy. 
How, then, does the question stand as to the pros- 
pects or interests of the South in extending slavery 
to New Mexico? In the opinion of by far the 
greater number of the most eminent jurists of the 
United States, the laws of Mexico prohibiting 
slavery at the cession are still in force, and must 
remain so until they are expressly repealed, either 
by Congress or the local Legislature. This is the 
settled opinion of the distinguished Senator from 
Kentucky himself. Such is the opinion of the 
scarcely less distinguished Senator from Michi- 
gan, (General Cass;] and such is the opinion of 
the able and eminent statesman, the Senator from 
Massachusetts, [Mr. Wunsrer;] three of the lead- 
ing champions of this bill. T do not forget anoth~ 
er Senator from the South, of high rank in his 
profession, [Mr. BapcEr,] who is also a support- 
er of this bill. Thus, sir, slavery, if it goes into 
New Mexico at all, must force its way there, in 
despite of the obstructions of the local laws, and 
of the interdict imposed by this bill on the terri- 
torial legislature. Still it is contended that the 
South is secured in the full benefit of the doctrine 
held by some of the most distinguished champions 
of its rights, who maintain that the Constitution, 
proprio vigore; that the flag of the Union protects 
the citizen in the enjoyment of his rights of prop- 
erty of every description recognized as such, in 
any of the States, on every sea and in every ‘Ter- 
ritory of the Union. And this doctrine, it is said, 
if well founded, and if it shall be so declared by 
the Supreme Court, will authorize the introduc- 
tion of slavery into New Mexico. The soundness 
of the general doctrine held upon this point, I 
think cannot well be questioned or disproved; and 
if question related to a Territory situated as 
Oren was, when the United States came into 
possession of it, property in slaves would be enti- 
tled to the protection of the laws and Constitution 
of the United States; but the question 1s more 
doubtful and formidable to the interests of the 
South, where it is raised in reference to New 
Mexico, where there has been an organized society 
and government for two centuries, and where sla- 
very was prohibited by the local sovereignty be- 
fore and at the date of the cession to the United 
States; and where under that prohibition, slavery 
had ceased to exist. The Constitution, in its ap- 
plication to this Territory, is expected not merely 
to protect property in slaves, as m the case of Ore- 
gon before there was any exercise of sovereignty 
upon the subject one way or the other, but to su- 
persede the local laws in force prohibiting slavery 
when the United States came into possession of 
it. If the obstructions interposed by these laws 
were removed, then the principles of the Consti- 
tution would be left to their fall and fair operation, 
and the South might look, with some confidence, 
to the protection of slave property in this terri- 
tory through the courts of the United States. But, 
sir, this bill proposes no such thing. The distin- 


i guished Senator from Kentucky himsélf would 


not support a proposition to repeal the local laws, 
nor would any gentleman from the North. The 


> 
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distinguished Senator from Michigan would not 
vote thus far, to opén the door to the extension of 
slavery, though he is willing to maintain the status 
quo of this Territory. : 

Mr. CASS. If the Senator will allow me, I 
will state that I said Congress had no power over 
the subject at all, either ta introduce or to restrict 
at, 

Mr. BELL. I donot mean to do the honorable 
Senator any injustice. His principles upon tbis, 
point are well understood. 1 only meant to state 
the fact, that he would not vote to repeal the local 
laws on the subject of slavery. The bill not only 
does not provide for the removal of the obstruc- 
tions of the local law, but it contains a positive 
prohibition against any legislation by the terri- 
torial legislature on the subject; and this is the 
concession made to the South as an equivalent for 
the immediate admission of California as a free 
State, and the conciliatory offering to the feelings 
and claims of the South, which it is said are ne- 
cessary to avoid those irregular proceedings in the 
House of Representatives, whith, however mach 
to be regretted, it is feared will occur to prevent 


the admission of California as a separate measure. | 


Mr. CLAY. Will the Senator allow me to in- 
terrupt him one moment for an explanation? 

Mr. BELL. Certainly. 

Mr. CLAY. So far from this clause prohibiting 
the local territorial legislature from passing any 
law to establish or prohibit slavery being regarded 
by me as an equivalent, I have been opposed to it. 
Į was opposed to it in the committee; and the 
Senator well knows that it was pressed upon us 
by southern votes; and with regard to the clause 


itself, [ was surprised to find it pressed upon the | 


Scnate frorn that quarter. But the Senator is mis- 
taken if he supposes that I attached to that clause 


any importance as an equivalent to the South. J | 


never did attach any such idea to it, The equiva- 
tents to the South are to be found, in the first 


place, in the forbearance of Congress to exercise | 


any power over the subject of slavery; a forbear- 


ance to enforce the Wilmot proviso in the Terri- | 


tories; and the advantages resulting to the South 
from the settlement of the question of the Texan 


boundary, giving to the South indisputably nine | 


hundred miles on that river, and leaving the whole 
subject of the Territories open on the subject of 
slavery, and to be decided when the States shall 
come to act for themselves. These are the equiv- 
alents to the South, and not that clause, although 
it was the vote of southern members of the com- 
mittee that placed it in the bill. 

Mr. BELL. I remember that the Senator from 
Kentucky was not in favor of that clause of the 
bill. 1 did not mean to do him any injustice, nor 
did I mean to lay so much stress upon the clause 
prohibiting legislation upon the subject of slavery 
by the territorial legislature, as he imagines I 
did. But I did rean to say that the clause estab- 
lishing a territorial government for New Mexico, 
as it stands, is the equivalent which gentlemen 
have relied upon as the concession to the Soh, 
which is to prevent any extraordinary mode of op- 
position in the House to the admission of Cali- 
fornia, and to restore general harmony. The ces- 
sion to Texas of the territory between the Nueces 
and New Mexico, proposed in this bill, ] do not 
think has entered in any degree into the estimate 
of its value by southern gentleman; for the gən- 
eral opinion in the South is, that Texas is entitled 
toall the country east of the Rio Grande, from its 
mouth to its source; and the proposed cession b 
Texas to New Mexico of any portion of the terri- 
tory she claims, is one of the strongest objections 
to this measure which is felt at the South. It is 
looked upon as surrendering territory which is now 
slave territory, which, if the cession is made, will 
in all probability become free territory. The for- 


hearance of the North to apply the Wilmot pro- 


viso—a proposition so justly obnoxious to, and 
giving rise to so much excitement at the South— 
is a concession to southern feeling which I would 
not seek to depreciate; but it can only be regarded, 
under all the circumstances of the case, as a mere 
act of grace, extended without the surrender of 
any of the principles and policy of the North, and 
by those who maintain that all the objecis of the 
proviso are as well accomplished by the obstruc- 
tions to the admission of slavery which already 
exist in New Mexico, and which are left undis- 


| its provisions, what security has the South that, 


! all; unless the anti-slavery sentiment at the North 
| shall undergo a decided change. i 


i mine. ` 


turbed by the provisions of this bill. This cour- 
tesy, together with the clause of the bill prohibiting 
any interposition of the territorial. legislature 
with the subject of slavery, and leaving the ques- 
tion to be decided by the judicial tribunais, consti- 
tute the only equivalent offered to the South for 
the admission of California. When I gave way to 
the explanation of the Senator from Kentucky, I 
was proceeding to show its true value. it is not 
the equivalent J would have had, if [had the power 
to control this subject, or if [ could have directed 
the course of the leading members of this body. 
Besides the settlement of all the questions connect- 
ed with Texas, f would have adopted the spirit 
of the Missouri compromise line, and set apart 
some portion of these Territories, into which the 
slaveholder might safely go with his property. 
This I would have considered a substantial conces- 
sion to the South—a real compromise. I have al- 
ready spoken of the struggle it would have cost to 
carry such a measure, and the storm that would 
have raged for a while; but I was willing to en- 


i counter it, with the prospect of permanent quiet 


ahead. 

Sir, I beg leave to say that in thus pressing the 
argument that there is no substantial concession to 
the South in the provisions of this bill, T must not 
be understood as placing a stumbling-block in my 
own way, or in that of any other gentleman who 
may be disposed to support the bill. 
ing that slavery will be likely, under any circum- 
stances, to be established in New Mexico, I feel 
but little concern about the provisions of this bill, 


except so far as they may fall short of the de- l 


mands and expectations of the citizens of the 
South generally, and may therefore fail to give 
quiet in that quarter. My purpose ia to show the 
true value of the equivalent thus proposed as a 
peace-offering to the South for the admission of 
California. 

Suppose, sir, that the court should decide that 
the Constitution supersedes the local laws prohib- 
iting slavery npon the transfer of sovereignty to | 
the United States: what security has the South 
that the majority in Congress will not pnt their 
veto upon any laws of the Territory which may 
be passed to give that vitality to the principles of 


the Constitution, and security ta the property in i| 


slaves, which the eloquent Senator from Louisiana 
[Mr. Sovre] has shown to be necessary? None 
whatever. But there is a still more important 
point to which I desire to call the attention of the 
Senate. Suppose that, contrary to all existing 
circumstances and presumptions, this bill having 


passed, slavery should be introduced into New |; 


Mexico, and after the lapse of years, when the | 
inhabitants shall be authorized to form a State | 
constitution, and slavery should be recognized by | 


with such a constitution, New Mexico will ever 
be admitted into the Union as a State? None at 


„Mr. BADGER. It is expressly provided that 


| States shall be admitted with or without slavery, || $ 
of adjustment. 


as the people of those Territories, when they are 
in a position to be admitted as States, shall deter- 


Mr. BELL. That is true; but my friend from 
North Carolina should remember that one Con- 
gress cannot bind a succeeding Congress upon 
such a question. 

Mr. BADGER. Not if the Congress was com- 
posed of high-minded honorable men, understand- | 
ing that this was a compact or compromise ? 

Mr. BELL. My friend from North Carolina 
has forgotten that when that provision of the bill | 
was offered as an amendment, he admitted that it 
was not obligatory upon future Congresses, but 


contended that its adoption would have a salutary |; 


tendency in calming the excitement of the South. 
If this provision were placed upon the ground of 
a compact with Texas, in consideration of a ces- 
sion of territory by that State, then it would be | 
obligatory and might be relied upon. : 
Mr. BADGER. 


honor and integrity on which we rely in most of | 
the transactions of life. : : | 
Mr. BELL. I understood my friend precisely 


Not believ- || 


I said that this should have | 
no influence in inducing them to oppose it; but) 
that it would have an influence in that sense ofi! 


in that way before; and I understand him now as 


not denying that there is nó absolute. obligatory 
force in this provision of the bill. 

Mr. BADGER. Certainly. ` : 

Mr. BELL. As the provision now stands it 
possesses no positive force or obligation. But as 
the bill now stands you may be only creating ele- 
ments of future disturbance; we should be carried 
out tosea again. In the language of the Senator 
from Michigan, [Mr. Cass,] you propose to leave 
a ‘little fire” unextinguished, which may. be 
blown into a conflagration. 1f 1 am not mistaken 
in supposing that the North will never agree to 
admit New Mexico as a slave State, any dream 
that southern gentlemen may have indulged, that 
under the provisions of this bill a new slave State 
might be formed in New Mexico, vanishes at once, 
and so far as the South is concerned, if there is 
any difference between the plan recommended by 
the President and that proposed by the Committee 
of Thirteen, the advantage is on the side of the 
plan of the President; for, while itis next to im- 
possible that slavery can find its way into that 
Territory with the proposed territorial govern- 
ment, were New Mexico admitted into the Union 
as a State at an early day, or provision made for 
its admission at some future day, without further 
legislation, a few enterprising slaveholders, should 
they become satisfied that slave labor would be 
profitable in New Mexico, would find but little 
difficulty, with the present pliant and docile popu- 
Jation, in reconciling them to the institution of sla- 
very. Once admitted into the Union as a State, 
they would be free to model their constitution at 
discretion. If rich placers or gold mines should 
be discovered, slavery would inevitably go there; 
otherwise, assuredly not; and in either event there 
would be no ground of future discord or disturb- 
ance to the Union. 

I have thus attempted to show that the South 
has no security in the provisions of this bill. for 
any of the benefits expected to be derived from it; 
and that, as an equivalent for the admission of 
California, the policy of the President is more fae 
vorable to the South than the plan of the Commit- 
tee of Thirteen, and I will state that I know other 
southern: Senators who agree in sentiment with 
me upon this point, who will nevertheless vote for 
this bill. 

Mr. FOOTE. I have no desire to interrupt the 
honorable gentleman from Tennessee, but I would 


like to know whether this proposition is not in 


part comprehended in his own resolutions? 


Mr. BELL. The honorable Senator from Mis- | 


done me 


the honor to listen 
remarks. : 


sissippi cannot have 
to the course of my 


Mr. FOOTE. I think I heard the greater part 
of them. 
Mr. BELL. When I introduced those resolu- 


tions I was willing to stand by them. I have not 
said that I will not stand by them still. 1 have 
been contending that the provisions of the bill pro- 
viding for a territorial government In New Mexico 
propose no substantial concession [0 the South, 
or such an equivalent for the admission of Cali- 
fornia as to give it a preference over all other plans 
{ want neither to be deceived in 
to deceive others. 

Mr. FOOTE. Will the Senator from Tennes- 
see pardon me once more for interrupting him? I 
have great confidence in his sagacity, know his 
devotion to the South, and am satisfied that nothing 
but a sense of justice to the South actuates him 
here. But in regard to those resolutions of bis, 
upon which the great plan of adjustment is prin- 
cipally based, I must confess that whilst I recog- 
nized him as decidedly a public benefactor in 
proposing them, for which { have always con- 
sidered him entitled to peculiar gratitude, yet it 
seems he has been merely contriving to lead myself 
and others into a mistake, and has induced us to 
accord a respect and favor to his own resolutions, 
which he is himself willing to show was mis- 
placed. I shall feel that he has led us into a post- 
tion and abandoned us in a manner justifying us 
in the use of the strongest language of complaint. 
Sir, 1 conceive that the Senator from Tennessee 18 
bound to treat with tenderness his own offspring. 
Itis unnatural, as it appears to me, that the Sena- 
tor from Tennessce should abandon and denounce, 
and even murder outright the offspring of his. own 

enius. He has heretofore called upon us to succor 
and sustain this production of his intellect; and now 


regard to it, nor 
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he denounces us, before the whole country, for 
suecoring and “cherishing what he brought into 
existence, and to which he owes a true parental 
countenance, and— 
Mr. BELL. My friend from Mississippi has 
enlightened me on this subject. I did. not know 
that | was his leader. Sir, when I drew up my 
resolutions, the honorable gentleman was one of 
those [had in my eye as my leaders. 1 knew his 
noble nature; that he was above sectional views; 
thaton the other hand his views were broad and 
National. I knew he was denounced-at the North 
as a firebrand—as a man who would plunge this 
country into a civil war. But I knew he was 
avery different man from that. I knew that he 
and some of his friends at the North were disposed 
to admit-a new State to be carved out of the ter- |! 
ritory of Texas, as an equivalent for the admis- || 
sion of California as a free State. I took the idea, 
and was willing to forego my own. views, and to 
adopt those of the honorable Senator and his 
friends in providing a territorial government for | 
New Mexico; and upon these views I formed my 
resolutions, But the Committee of Thirteen, to- 
gether with the honorable gentleman and his 
friends, deserted me, and cut off the only one of 
my resolutions which I had particularly at heart. 
. Tam. not willing to be so entrapped. Tam under 
no obligation of consistency to support this bill, 
though I may do sö. But I must be permitted to 
examine its provisions freely, and my friend will, 
I trust, be patient while I submit some more search- 
ing and pungent remarks than any I have yet 
made on the subject. 
Mr. FOOTE. I can promise the gentleman [| 
shall listen with patience, as I always do. Batl | 
will say, if he has really made up his mind to vote | 


for the bill, as I hope he has, I doubt whether it $ 


is the best policy to weaken the support to it in 
the South. I think we have ground to complain 
if he does, for I think it will be used against us by |} 
our opponents at home, after we shall have voted | 
for the bill... | 

Mr. BELL. I have considered all that. T have 
before remarked that I regretted having submitted 
any propositions of my own upon this subject, as 
they place me in a false position with those who 
do not understand that the principal object I had 
in offering the series of resolutions I did on a 
former occasion, has been defeated. But my friend 
from Mississippi need be under no apprehension 
that anything I shall say in regard to this measure 
will weaken its effect upon the country, should it 
pass Congress. In the South, generally, and in 
his own State, the honorable Senator himself will 
be fully competent to sustain the measure in full 
popularity with the people; and [ promise to take 
care that. nothing [ shall say will prejudice it in 
my own State, where alone I can expect my voice 
to be heard. 

1 next propose to inquire whether the provisions 
of the bill in relation to New Mexico will give 
quiet to the country? Whether they will repress | 
the agitations which the acquisition of these Ter- | 
ritories has given birth to? I fear they will not. | 
I fear that while the provisions of the bill will not | 
prove satisfactory to a considerable portion of the | 
South, the agitation at the North will continue 
with inereased violence. Sir, from the moment 
you pass this bill, and as long as a territorial 
government, according to its provisions, shall ex- 
istin New Mexico, the watchword at the North 
will be Repeal or the application of the Wilmot 
proviso. I question, whether the Senator from 
Mississippi himself expects agitation to cease upon 
the passage of this bill. 

Mr. FOOTE. As the honorable Senator desires | 
my opinion, L will state it briefly. I entertain no | 
doubt at all that nine-tenths of the people of all 
the States, except one worthy State, will not only 
be satisfied but profoundly grateful to us for the | 
adoption of this measure. Ihave no doubt that it | 
will save the country from the most serious pres- | 
ent evils, and ifnpending perils more serious than | 
any we have ever heretofore encountered; and I | 
believe it will be sustained by this and all fatare | 

i 
H 
| 


generations, 

Mr. BELL. I wish I could entertain the same 
sentiments; out | fear that the Senator from Missis- 
Sippiis mistaken. No, air; the question atthe North 
will be renewed and agitated with increased bitter- 
ness, mingling in all elections, as heretofore. | 


l 


The chance, slender as it may be, and scarcely ap- 
preciable, that slavery. may-be extended into New 
Mexico, will be sufficient to keep all the elements 
of agitation in full blast at the North; while at the 
South the excitement originally produced by this 
state of sentiment at the North, will find no abate- 
ment in its tendency to. sectional alienation and 
animosity. We hear what is said in this Cham- 
ber on the subject; we know the course of the 
northern press; and we cannot shut our eyes to 
the preparations making for a further and more 
violent agitation. i 

Mr. FOOTE. I am surprised that the Senator 
from Tennessee does not discover that this cry of 
repeal here is mere empty menace, endeavoring to 
turn us from the support of this measure. This 
ery is raised by the Abolitionists and Free-Soilers, 
who denounce this bill and oppose it. And why? 
Because they know well, if this measure passes, 
abolition is dead forever; free-soilism is pros- 
trated, and the demagogues of the hour will cease 
to keep up their warfare over the country. 

Mr. BELL. I know that isa view that some 
gentlemen take of this subject. The Senator from | 
Mississippi supposes that those who threaten and 
foretell increased agitation at the North, as they 
live by agitation, would, instead of opposing this | 
measure so strenuously as they do, desire that it 
should pass. But does not the Senator know that 
unless they commenced the agitation here in a} 
zealous opposition to this bill, they would in vain | 
seek to excite the masses at home? They could | 
only be successful in agitating among the people | 
by agitating here; and that they do so is no evi- 
dence that they fear the passage of the bill. They : 
probably suppose that it will pass in some shape | 
or other. The Senator from Mississippi says | 
that this measure will give satisfaction to nine- 
tenths of the people of the South. Judging by the 
evidences around me, I fear he is sadly mistaken. 
Sir, 1 repeat that I cannot be persuaded that the 
existing agitation, North or South, in relation to 
these Territories, will cease upon the adoption of 
this measure. Sir, there is some danger that it 
will become more serious, and that this compro- 
mise, as it is called, may not only fail to heal this | 
one of the bleeding wounds so eloquently depicted 
by the Senator from Kentucky, but that it ‘will not 
even stanch it. 

Sir, in regard to this measure, taken as a whole, 
my fears are, that, though it may heal the surface, 
these wounds, which are now described as open 
and bleeding, will continue to fester within until the 
vital parts of the system are seriously affected. 

But, in reference to New Mexico, while, in my 
judgment, fears may be justly entertained that the 
remedy proposed by this bill will prove abortive, 
the plan of the President would heal this one of 
the bleeding wounds of the country. Admit New 
Mexico as a State, or provide for its admission at 
some future day, and after Texas shall have ac- 
ceded to a settlement of her- boundary, though 
there may he some increased excitement at the 
Sonth fora time, it will soon pass away, and all 
wil! be permanently quiet. If slave labor shall be 
found to be profitable, slavery would soon find its 
way there, and the North would no longer have 
the power to forbid it, 

Mr. DOWNS. I should like to know how 
slavery could be carried into New Mexico with 
every person voting to prohibit carrying slaves 
there? 

Mr. BELL. I have given my views briefly 
upon this point in my preceding remarks. The 
true interest of the South, I concluded more than a 
year azo, was to admit these Territories into the 
Union as States. The same reasons for this policy 
apply to both New Mexico and California. If the 
last Congress had either admitted California as a 
State or authorized her inhabitants to form a State 
constitution at a subsequent day, and to be admit- 
ted upon proclamation of the President, the ques- 
tion of slavery would have been decided by the 
people, uninfuenced by any apprehension of the 
power and sentiment of the North. The question 
would have been beyond the control of Congress. 
There is no settled renugnance to slavery among 
the inhabitants of California. The emigrants to 
California go there, with no fixed sentiment upon 
this subject. It is interest—pecuniary interest— 
that impels the tide of emigration to that Territory; 
and the moment it should be found that slavery | 


could be profitably employed in the rich and inex- 
haustible gold mines, the constitution would. take 
the form these interests demanded. It is interest 
alone that carries slavery anywhere. If Califomia 
were to-day admitted as a State, the prospect of’ 
introducing slaves would be far more favorab'e 
than it could be under a territorial government in 
the form proposed by.this bill. Nor is there any 
such settled sentiment opposed to slavery among 
the inhabitants of New Mexico that might not and 
would not be overcome, if, by the discovery of 
rich mines of gold in her territories, slave labor 
should be wanted there. 

Mr. President, in pursuing the contrast between 
the plan of the Committee of Thirteen and that of 
the President, the next point of difference between 
them which has been pointed out and proclaimed 
to the country by the distinguished Senators from 
Kentucky and Michigan, and by them dwelt upon 
with great emphasis and confidence as evidence of 
the vast superiority of the plan of the committee, 
is, that the plan of the President proposes to leave 
the people of New*Mexico at the mercy of a mil- 
itary government, a ‘‘lieutenant colonel,” and 
without the protection of a regularly-organized 
civil government. Now, without undertaking to 


|| repeat all the terms and forms of reproach and de- 


nunciation, of ridicule and scorn, with which the 
plan of the President has been met and objected to 
by these gentlemen, I undertake to say that the 
grossest injustice has been done to the President 
upon this point; and that there has been the gross- 
est perversion of fact, however unintentional, in 
relation both to the character of the Government 
in operation in New Mexico, and to the policy of 
the President. Ihave before adverted to the man- 
ner in which the Senator from Kentucky treated ` 
this part of the subject. The Senator from Michi- 
gan has signalized his preference for the plan of 
the committee and his opposition to the views of 
the President in a manner not less unjust and ex- 
traordinary. They both concur in denouncing the 
policy of the President as a “non action policy.” 
The Senator from Michigan says, “ What a glo- 


|| rious and brilliant triumph it would be for an Ad- 


ministration to triumph in doing nothing? What 


genius, what capacity, what statesmanship would 
be thas illustrated in the policy of * doing noth- 
ing!’ 

‘Mr. DAVIS, of Massachusetts. 
inactivity.” 

Mr. BELL. Yes, the policy of “ masterly in- 
activity; the policy of continuing for an indefi- 
nite period an arbitrary and odious military dom- 
ination over these people. If these honorable 
gentlemen could divest themselves of the bias 
which their preference for a favorite policy of their 
own exposes them to, and would subject the plan 
of the President to the test of reason, of true and 
fair consideration, they could not proclaim these 
sentiments to the country consistently with their 
own high characters. 

Now, what is the truth in regard to the Presi- 
degt’s plan? The only fair objection which can 
beken to the policy of the President is that it 
proposes excessive action. Instead of being a plan 
of **non-action,”’ it is rather a plan of over-action, 
Thatis an objection that might be urged with some 
justice and plausibility. Honorable Senators say 
that the President proposes to leave these people 
without the protection of civil government and 
to the tender mercies of military authority. If 
their impetuous feelings would allow them to re- 
flect, they would see that the President proposes 
the protection of a more rigorous civil government 
than the one recommended by the committee. 
And this is no afterthought of mine; the President, 
in his message on this subject, expressly states 
that ‘*New Mexico may be expected soon to ap- 
ply for admission into the Union as a State;”: and 
itis fairly within the scope and intention of his 
policy that Congress should forthwith authorize 
the inhabitants to form a State constitution, and 
be admitted into the Union as a State whenever 
Texas shall have agreed to a settlement of her 
boundary. It is nottrue, therefore, that the Pres- 
ident’ policy is one of “ non-action;”’ nor is it true 
that it proposes to leave the inhabitants of New 
Mexico at:the mercy of an arbitrary military gov- 
ernment. The policy of the President is to dis- 
pense with military government by the admission 
of New Mexico as a State; which.can be as readily 
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accomplished as by a territorial. government. 

The true merits of the President’s policy, the true 

genius, sagacity, and statesmanship displayed in 

it, consists not in * non-action,’’ but in closing up 

effectually and forever this one of the bleeding 

wounds of the country; in violating no principle 

ofthe Constitution, giving these people the priv- 

ilege of determining the question of slavery for- 
themselves, and in giving permanent peace and 

harmony to the country. 

This military government in New Mexico has 
received a very bad name. We have had so many 
perversions of its true nature and character that J 
doubt very much whether the people of New 
Mexico would recognize the government spoken 
of here as the same that actually. exists there. 
What is the government which actually exists 
there at this moment? Itis a civil government, 
the same established by General Kearny, during 
the war, and continued under the sanction of the 
present Administration. The civil and municipal 
offices are the same; filled, as I understand, by the 
same incumbents; and conforming as far as possi- 
ble to the municipal laws of the Territory before 
the treaty of cession. They haye their prefects of 
counties, their alcaldes or justices of the peace 
in the several districts, and their courts and judges 
in the last resort. Since 1 listened to the un- 
measured denunciation by honorable Senators of 
the military sway in New Mexico, I have made 
particular inquiry into the nature and extent of the 
authority exercised by the Military in that Terri- | 
tory; and I can hear of no instance in which the 
Military has interfered with the regular adminis- 
tration of the laws by the proper civil officers. 
Although the intelligent Delegate from that Terri- 
tory in this city has remonstrated against the con- 
tinuation of the military authority, yet, after full 
inquiry, I could hear of no instance of the arbitrary 
interference of the Military in the civil and judicial 
administration, except that, when offences are | 
commited by the inhabitants against soldiers, 
there have been instances in which the offenders | 
have been apprehended by the Military and taken 
before the proper judicial tribunals for trial and 
punishment. ‘This, sir, is the extent of that arbi- 
trary sway of a lieutenant colonel’? of which we 
have heard so much. 

Mr. HOUSTON. If the Senator will permit 
me.I- will point out an instance. This military 
government has exercised oppression in interfering 
with the officers of Texas. 

Mr. BELL, The honorable Senator from Texas 
will excuse me at present for not noticing the sug- | 
gestion which he has made. I cannot, after his | 
speech the other morning, if I have time and 
strength, fail to pay my respects to him before 1j 
sit down. J think, sir, I have sufficiently demon- 
strated the gross injustice which has been done to 
the President upon this point. 

But conscience, and the best feelings of the 
American heart and the American character, have 
been appealed to, to carry out the provisions of 
our treaty with Mexico, which require that these 
people should have the full protection of the laws 
and Constitution of the United States, and of a 
regular civil government. Itis ‘high time,” says 
the distinguished Senator from Kentucky, that the | 
national faith should be maintained in extending | 
to these people the protection of civil government; 
and that they should be rescued from the oppres- 
sion of a “ military government; and the con- 
science of the whole country is sought to be aroused 
and awakencd to the enormity of the policy which 
would leave our treaty obligations unfulfilled. | 
Well, sir, the President proposes to comply with 
these obligations to the letter. He proposes to 
dispense with all military authority in New Mex- 
ico, and to give the people the protection of a State | 
Government as soon as practicable. Ought not | 
this to satisfy the most tender conscience on this 
point? 

I have now, sir, I think, successfully shown 
that there has been and is no oppression practiced 
by the military government of New Mexico; and, | 
whether such oppression exists or not, that the 
President proposes to remove all ground of com- 
plaint on that head, and at the same time to com- 
ply with the treaty obligations in the most effect- 
ive form. f i! 

Mr. CLAY. Ifthe Senator will allow me, I 
will read a passage from the address of the Dele- | 


Í 
| 
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| 17th of June, 1844, the population of New Mex- | 


gate from that Territory to the people of the Terri- 


tory. In that statement he says: 
“Tt is useless forme to remind you that you have no 
other than a military government to administer the civil 


laws with which you came into the Union, (and under 
which yon and your ancestors have lived for two centuries.) 
What other executive have vou but the commander of the 
troops in New Mexico? Does he not absolutely contro} 
all the civil establishments of your country? Is therea 
civil officer but holds bis office by commission from the 
military officer during his will and pleasure? Has he not, 
indeed, assumed to order the courts whom to bring to trial, 
and in every way prescribe their jurisdiction 2”? &e. . 

There is another document from which itap- 
pears that the people of the Territory have declared 
against this military government, and denounced 
itas a most odious and despotic institution. , 

Mr. BELL. Iwas aware of the existence of 
those documents, and am only surprised that the 
sagacious Senator does not perceive that there may | 
be strong political motives or interests for much 
exaggeration, over-coloring, and rhetorical flourish 
and description, in the authors of those documents. ii 
Į felt desirous of coming at the truth in regard to 
those charges when l read them. And I asked | 
the Delegate from New Mexico [Mr. Smit] to 
point out to me, if he could, any instance of mili- 
tary oppression in New Mexico in the three years 
of our occupation of that country; and he could 
recollect none, except, as I have before stated, 
that when an offence is committed agajnst any of || 
the United States troops, the offender is seized, | 
sometimes by the military, and taken before the | 
proper civil officers for trial and punishments and 
complaints are made of instances in which the 
punishment is said to have been inflicted without 
such trial, but none could be specified. 

I come now, sir, to consider another question 
connected with the policy recommended by the 
President, which, I admit, presents a fair ground 
for diversity of opinion. Is there a sufficient pop- 
ulation in New Mexico to justify her admission 
asa State? and are they snfficiently intelligent and 
trained in the practice of self-government, to justi- 
fy clothing them with the rights of State snver- jj 
eienty? I know that the Senator from Texas (Mr. || 
Rusk] has said that it would be preposterous to | 
admit these people as a State into the Union. ‘The |! 
honorable and distinguished Senator from Michi- | 
gan says, that ** no human sagacity can foretell the 
time when these people will be ready to come into 
the Union.” The honorable and distinguished 
Senator from Kentucky has said, that he cannot 
think of it, and he has used stronger expressions 
even than these. 

Now, what. is the number of inhabitants in New 
Mexico? J have in my hand an authentic doc- |j 
ument, taken from the archives of Santa Fé, by |i 
Lieutenant Abert, an intelligent and scientific en- f 
tleman, whose report was printed by order of Con- j: 
gress. From this document we learn, that on the | 


ico was, as taken from official statisties, one hon- 
dred thousand sixty-four, (100.064.) The intel- 
lizent Delegate from New Mexico states that, 
from his own observation, and all the information 
in his possession, he estimates the population at 
ninety thousand. And these are not composed of 
Camanches, Navajos, and other wild tribes, as 
some gentlemen seem to suppose, This popula- 
tion of ninety thousand are made citizens of the 
United States by the treaty of Guadalupe Hidalgo. 
The Pueblo Indlans, who compose a part of the 
population, are civilized. The Senator from Texas | 
admitted that they were among the best population | 
of the Territory. A census was taken of these 
Pueblo Indians at a recent period, which will be ‘| 
found in the correspondence of Mr. Calhoun, the | 
Indian agent at Santa Fé, whose high standing and i 
intelligence are vouched for by the Senator from i! 
Texas, (Mr. Rusx.] From this, it appears that jj 
instead of constituting one half of the population 
of the country, as stated by that honorable Sen- 
ator on a former day, they only amount to six 
thousand, of five years of age and upwards; and, 
taking the usual ratio of children under that age, 
we may infer that the whole number of these In- 
dians does not exceed nine thousand at the most. 
These Indians live in separate villages, and are a 
docile and peaceable people. What other classes | 
of population exist there? There are some three || 
or four thousand of the pure Spanish or Castilian | 
blood, of different ages and sexes. In addition to 


| have for twenty years past exercise 
| and privileges of self-government, and the measure 


Indian stock, which has multiptied.in the Jast two. 
centuries, until it has attained its present number. 
This is the class which is generally, and properly., 
denominated Mexicans. They constitute the mass 
of the population, and do not recognize any con- 
nection with the Indians, though undoubtedly 
tinged with their complexion. -With.a few e 

ceptions, the entire population, Mexicans and. In: 
dians, live by agriculture almost exclusively; many 
of them are wealthy, their property consisting 
chiefly of flocks and herds. It may be said.of the 
inhabitants of this Territory generally, that they 
are a docile and tractable people, addicted to the 
arts of peace, from the necessity of their condition, 
being daily exposed to the plundering ‘incursions 
of their savage neighbors. The more wealthy are 
well educated; some of these having received. their 
education in.the colleges and schools of this coun- 


| try, others in those of Mexico. Besides these class- 
i es, Mr. Smith, to whom I have before referred, 


states that there are twelve or fifteen hundred vo- 


i| ters, emigrants from the United States, and we 


know énough of these adventurers to new Terri- 
tories to be satisfied that their superior intelligence 
and energy will exercise a controlling-influence 
over the more passive and tractable Mexicans and 
Indians. We mustalso bear in mind, in estimating 


tthe character and training of these people, that 


since the revalt and independence of Mexico, they 
have been in the practice of self-government. 
They have had their territorial legislature, to 
which, with some interruption, they have been in | 
the habit of electing Delegates annually. They 
have, at the same time, chosen at regular periods 
a Delegate to the Central Congress in Mexico; 
and, upon the whole, they are just as well qual- 
ified for self-covernment as most of the States of 
the Mexican Republic. The policy of Mexico, in 
excluding New Mexico from the rank of a State, 
it is well known, was founded in the apprehension 
of revolution and separation, to which their remote 
situation was supposed to tempt them. We have, 
in trath, had a lower estimate of these people than 
they deserved; and a principal reason for this was, 
that we derived our impressions of their character 
and condition chiefly from the population of Santa 
Fé, now well known to be one of the poorest vil- 
lages in the whole country, and whose population 
is the most idle, vicious, and corrupt of all others, 

But, sir, the question is not whether these peo- 
ple are as intelligent and well qualified as we could 
wish them to be, or as they may become by the 
infusion of a greater number of emigrants from the 
old States, before we admit them into the Union, 
but whether they are sufficiently qualified to justify 
their admission, if it be expedient for the well- 
being and harmony of the Republic—if it should 
be found necessary to close up the bleeding wounds 
of the country. That is the question. Hon- 
orable Senators have taken strong grounds upon 
this subject, The honorable Senator from Ken- 
tucky (Mr. Cray] has said that under no circum- 
stances, and for no considerations, would be vote 
to bring such people as these into the Union as a 
State. 

Mr. CLAY. I say so still. 

Mr. BELL. l do not expect the honorable 
Senator to recede from any sentiment he has ex- 
essed. But our conscience admonishes ‘us. that 
these people are, by our treaty stipulations, enti- 
tled to be admitted into the Union in some reason- 
able time. If the population were only sixty or. 
seventy thousand, instead of ninety thousand, it 
would be quite large enough; for the Constitution 
prescribes no particular number, and if the inhabit- 
ants of this Territory, after more than two cen- 
turies’ training in the arts of civil society and gov- 
ernment, are not qualified for the exercise of State 
sovereignty, when will they be qualified? They 
d the rights 


now before the Senate proposes to extend to them 
the same rights. It does then appear to me to be 
a strange and extraordinary position for Senators 
to take, when they declare that they will, under no 
circumstances, vote to admit New Mexico into the 
Union asa State. What! notadmit New Mexico 
as a Slate, to heal the bleeding wounds of the 
country? Not to restore the harmony of ‘the 
country? Not even to save the Union? | can 
peither comprehend the reason nor the patriotism 


these, there isa mixed race. of the Spanish and || 


of such a declaration. 1 cannot appreciate :the 
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exquisiteness of the sentiment of tenderness to the 
interests of this people, that, for the sake of some 
further politico-educational training, or to save 
them the expense of a State government, or to 

reserve them from the injuries of an unwise State 
Lesislainre: would leave this great country ex- 
posed to.all the evils of continued agitation and 
discord. | 

But it is said that the President’s plan is excep- 
tionable because it contemplates the admission of 
New Mexico.as a State without settling the bound- 
aries of ‘Texas; and should a State be so admit- 
ted, and the Supreme Court should decide in favor 
of the claims of Texas to all the territory east of 
the Rio Grande, that the anomaly would be pre- 
sented of a State without territory or inhabitants, 
or so small a portion of either as to deprive it of 
all pretensions to such a rank. Butis that a just 
view of the policy recommended by the President? 
The President distinctly recommended to Congress 
to provide some plan for the settlement of the Tex- 
as boundary. Were it proposed to-day to au- 
thorize New Mexico to form a State constitution, 
with a view. to her admission into the Union as a 
State, Congress would have the power to make | 
the same proposition to Texas for the adjustment 
of her boundary which is made in the bill under de- 
bate, or any other which might be deemed expe- 
dient, and the embarrassment would be no greater 
in the one case than in the other. I have now- 
done with this part of the subject. 

The policy of the President is to leave the in- 
habitants of New Mexico at liberty to settle the 
question of slavery for themselves, without any 
intervention on the part of Congress, and to put 
an end to all agitation on the subject, present and 
future. He advised that they be authorized to 
form a State constitution and be admitted into the 
Union asa State. The plan of the Committee of 
Thirteen, having the same general and patriotic 
object in view, proposes to establish a territorial 
government for New Mexico, without any inter- 
vention on the question of slavery. I have en- 
deavored to demonstrate, and [ think I have done 
so successfully, that the plan. of the committee 
will not put an end to the agitation connected with 
this Territory, but that the plan of the President 
will, And I think that I have further shown that, 
so far as respects the interests of the South, the 
policy of the President is more favorable to them 
than the provisions of the measures under debate, 
The only other real difference between the two plans 
is, that the one proposes the admission of New 
Mexico into the Union asa State at some early day, 
while the other contemplates the postponement of 
that event until some future and more remote pe- 
riod. J would myself prefer, on some grounds, 
that New Mexico should not be admitted into the 
Univn as a State at any very early period, yet, 
there are considerations and public interests con- 
nected with this subject which far outweigh any 
fair objections that can be made~to the opposite 

olicy, and fully justify the early admission of 

ew Mexico as a State. 

I omit any notice of the Mormon settlement; 
they are a people who fled from the protection of 
the laws of the States in which they have hereto- 
fore resided; and they are prospering, it is under- 
stood, under their present voluntary association 
and government. They are in the enjoyment of 
such portion of the public domain as they have 
thought proper to appropriate to themselves. Give 
them the protection of our arms aguinst the In- 
dians, and it matters but little whether any govern- 
ment be provided for them now, or for ten years 
to come. ` Certainly, there is no obligation to pro- 
vide a separate government for these people at the 
hazard of any great inconvenience or embarrass- 
ment to the whole country, 

Mr. President, there may-be said to be three 
different plans for the adjustment of this unfortu- 
nate and distracting question: the plan of the Com- 
mitiee of Thirteen; the plan of the President; 
and the proposition of those gentlemen of the 
South who say that they would be satisfied with 
the Missouri compromise tine, if adopted “in its 
true spirit. The honorable Senator from Missis- 
sippi [Mr. Foore] stated, ina speech a few days 
since, that the measure now before the Senate was 
the only plain. of adjustment, in regard to these 
Territories, which could pass. The distinguished 


Senator from Kentucky [Mr. Cuar] has, upon 


| 


more than one occasion, expressed a similar senti- 


ment, and it has been widely disseminated through 
| the country. The Senator from Mississippi rest- 


ed his statement that no other measure but the one 
before us could receive the sanction of Congress, 
on the ground that the distinguished Senators from 
Kentucky, [Mr. Cray,] Michigan, [Mr. Cass,] 
and Massachusetts, [Mr. Wesster,] have de- 
clared their unalterable determination not to vote 
for the admission of New Mexico as a State into 
the Union. 

Mr. FOOTE. T state, with perfect conscien- 
tiousness, and with a complete conviction of what 
I say, that if New Mexico is admitted as a State, 
the Union cannot continue to exist. Instead of 
settling the question and healing the wound, it 
would make the wound incurable. I speak in ref- 
erence to the well-known sentiment of the South, 

Mr. BELL. I have already shown that the 
true interests of the South would be promoted by 
the admission of New Mexico asa State. But, 
at the same time, the announcement was made 


that no measure but the one under debate could | 


pass; and after triumphantly defending himself 
from the calumnies which he considered bad been 
heaped upon him at home, the honorable Senator 
from Mississippi [Mr. Foore] proceeded to assail 
the Administration in a manner which astonished 
me, under the circumstances; for I supposed that, 
from the duty he had just discharged to himself, 
he would have had more charity for others. I 
will not trust to recollection for his words; I have 
them here printed: 


“We are informed that the people of New Mexico are 


engaged in an attempt to establish a State government; yes, 
sir, that such a government, in name at least, has already 
been set on foot. Under what anthority al) this has been 
done, we do not at present know; but F bope that the reso- 
lution which I had the honor to offer on yesterday, and 
which has this morning been adopted, will shortly secure us 
full information upon the subject. This much, though, I 
will undertake to say at present: that, whoever be the man 
that has either planned, instigated, or sanctioned this vile 
scheme, is not a patriot, but an insidious traitor to the pub- 
tic weal, an enemy to his country, whose perfidy and inef- 
fable profligacy I hope may ere long be branded with indel- 
ible infamy. Sir, this attempt to establish and organize a 
State government in New Mexico at this time was obvious- 
ly intended to aid in defeating our plan of adjustment, and 
retain the country in its present excited condition.” 

Now, sir, [ have never understood that the 
President has given any other orders to the offi- 
cers commanding the forces in New Mexico, or to 
any other agent of the Government, than those 
which have been submitted to Congress, in rela- 
tion either to the formation of a State constitution, 
or as to the course which he was resolved to pur- 
sue, should Texas seek by force to possess herself 
of the territory claimed on the upper Rio Grande. 
We may infer, from his last communication to 
Congress upon this subject, that he will consider 
it his duty to maintain the possession of New 
Mexico until the question of the boundary shall 
be adjusted. 

Mr. FOOTE. Will the Senator allow me a 
moment of explanation? 

Mr. BELL. With great pleasure, sir. 

Mr. FOOTE. If the Senator had examined my 
phraseology a little more closely, he would have 
found that I cautiously avoided charging the Presi- 
dent or his Cabinet with any interference in this 
affair. I spoke of the conduct of the lieutenant 
colonel, acting with or without orders, as the case 
might turn out to be. Now, any defence which 
the Senator may set up, in behalf of the Adminis- 
tration, against anything I have said, will be an 
implied acknowledgment on his part that the Presi- 
dentand his Cabinet are at the bottom of this pro- 


: ceeding; which I have not charged, and which it 


would give me most profound mortification to as- 
certain. That some person, either here or else- 


| where, has instigated the people of New Mexico 


in this movement, I have no doubt. Why, only 
a few months ago they declared their desire to 
have a territorial government, and voted down the 
proposition to establish a State government, and 
that some one or-other has tampered with them is 
therefore as manifest as that the sun shines in 
heaven. 
grieve me most earnestly, and mortify me most 
profoundly, to suppose that the President or his 
Cabinet, or any one of them, dared ‘to instigate 
this movement, leading, as I conceive it most likely 
to lead, to bloodshed and sectional:strife, and per- 
chance to disunion, - 1 did not charge that they had; 


Now, I say from my heart that it would | 


I stated the facts as I now state them; and I do 
trust that the President and his Cabinet will have 
the power at some future period to free themselves 
from all suspicion in regard to it. 

Mr. BELL. I think I have not misunderstood 
the Senator. So far as regards my defence of this 
Administration, and my adhesion to it, 1 wish to 
disguise nothing from myself as to what its course 
of policy bas been, nor from the country. 1 have 
not inquired whether the Government has given 
any new orders to the military authorities in New 
Mexico or not; but I feel, when a Senator is de- 
nouncing the policy of the whole proceedings in 
New Mexico, in relation to the call of a conven- 
tion, and the formation of a State constitution, E 
consider the Administration responsible for them, 
not proximately but remotely; and those proceed- 


| ings cannot be distinguished from the policy car- 


ried into effect in California, and which months 
ago was recommended plainly and boldly to the 
American Congress by the President. I have not 
seen him, or spoken to him, but I dare to say that 
he would scorn all evasion or disguise on the sub- 
ject. The officer in command in New Mexico 
would undoubtedly consider himself authorized by 
the known policy of the President, to do precisely 
what heappears to have done, in becoming the organ 


| or mouth-piece of the sentiments of the people them- 


selves, in relation to the call of a convention, 

Mr. FOOTE. Will the Senator allow me a 
word of explanation, for I desire not to be mis- 
understood on this subject? 

Mr. BELL. Certainly. 

Mr. FOOTE. I never prefer charges except on 
testimony which I am ready to adduce, nor make 
allegations against public or private character 
which are not sustainable by proof. Fn this in- 
stance we are almost entirely devoid of evidence, 
so far as the President and Cabinet are concerned, 
and are instituting inquiries on the subject. It 
would then be most illiberal and unfair in me to 
presume that they were connected with the pro- 
ceedings in New Mexico, before they have had an 
opportunity of answering those inquiries. I said 
distinctly in the speech, a portion of which has 
just been read by the Senator, that a Senator on 
this floor now in my eye, urged weeks ago, in this 


| Hall, the duty of this Government to maintain, by 
| military force, possession of New Mexico, in op- 


position to the claim of Texas. I declared at the 


| time that language had been used here by certain 


prominent men of peculiar political affiliations, 
well calculated to encourage such movements in. 
New Mexico as might result in consequences 
greatly to be deprecated. ‘That language I wished 
to apply in certain quarters especially, and to all 


| others connected therewith. 


Mr. BELL.. I am glad to hear the explanation 
of the honorable Senator, and think I have not 
misunderstood him. I make no distinction in this 
matter of responsibility between the Cabinet or 
other advisers and General Taylor himself. 1f he 
allows himself to be controlled by improper coun- 
selJors, or retains a Cabinet unworthy of trust, he 
has no claim to my confidence or support. Who- 
ever may have exercised the controlling authority 
over the late movements in New Mexico is not a 
material question, for I hold the President directly 
responsible, so far as I am advised of what has 
actually transpired in that Territory; and, if I 
know anything of his true character, he is the, 
last man in the country that would seek to shelter 
himself behind a lieutenant-colonel. Colonel Mun- 
roe has no doubt presumed that he was acting in 
accordance with the Executive wishes and policy; 
and at last, after all this storm of indignation 
against him, he has only conformed to the will of 
the people, in issuing a proclamation prescribing 
the time and other formula for a convention to 
form a State constitution. And, sir, when the 
constitution thus formed is presented to Congress, 
we are under no obligations to admit New Mexico 
into the Union as a State. We can either estab- 
lish a territorial government in New Mexico, or 
we can require that the inhabitants shall wait the 
settlement of the Texas boundary, and then form 
a constitution and become a State, or prescribe 
whatever other mode of government and control 
we think proper, just as though no such proceed- 
ings had ever taken place which we have heard 
denounced in such unmitigated terms of censure 
and crimination, i 
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Now, sir, allow me to call the attention of all 
high-minded and honorable gentlemen, of all par- 
ties, to the position in which General Taylor finds 
himself placed, at the present juncture, by the 
variety and complexity of interests, passions, and 
prejudices which are operating against him, in the 
two Halls of Congress and throughout the coun 
try. No man has ever been in power since the 
foundation of the Government who has been sur- 


rounded by difficulties so peculiar and embarrass- | 


ing, when greater interests were at stake, or when 
greater skill and judgment were demanded in the 
direction of affairs. And yet, sir, see how he is 
thrust at, right and left, by presumed friends and 
open enemies. Hawked at, pursued, denounced, 
reviled through the five hundred presses of the 
Opposition, and in the speeches of the most dis- 
tinguished and powerful leaders in the Senate, at 


atime of the most imminent peril to the peace of | 


the country, as if all the elements of human pas- 
sion and malice had united to overwhelm and de- 
stroy him. 

We have heard the Senator from Mississippi, 
{Mr. Foors,] in allusion to the determination of 
the Executive, indicated in a recent communication 
to Congress, to maintain possession of the Terri- 
tory of New Mexico until the question of bound- 
ary shall be settled, in view of the conflict of arms 
to which it may possibly lead, denounce it as an 
invasion of the sovereign rights of Texas, and as 
a murderous policy. Fle denounced, in the strong- 
est language of invective his imagination could 


supply, any man at the head of an Executive de- į 


partment of this Government who would dare to 
interfere with Texas in the exercise of her sover- 
cignty as a State; and no man, he declared, could 
deny the undoubted right of Texas to all the coun- 
try east of the Rio Grande. Another distinguished 
Senator, [Mr. Houston,] the hero of San Jacinto, 
in alluding to the intimation of the President of 
his intention to prevent any dismemberment of 
New Mexico until the question of boundary should 
be decided, could assign no better motive to Gen- 
eral Taylor for the adoption of this course of 
policy than that of personal hatred and prejudice 
against the people of Texas, contracted in his 
campaign on the Rio Grande. 

Mr. FOOTE. I said distinctly that I did not 
intend to charge the President and the Cabinet 
with any criminality, but T would say that the 
policy announced by the Senator from New York 
was a murderous policy. I said it too in language 


of such pointedness and plainness, that, as the | 


Chair will recollect, I was called to order. I was 
not referring to the Administration at all, but to 


this military governor, who had certainly adopted | 


a policy likely to lead to a collision of arms, and 
I expressed the hope which 1 entertained that it 
was not done at the direction of the President and 
the Cabinet. 


Mr. BELL. Ido not believe the Senator from 


Mississippi would willfully misrepresent the Pres- | 


ident, though bis ardent temperament often leads 
him beyond what, on reflection, he would consider 
strictly just, and to express his opinions some- 
times in stronger language than his own friends 
can approve; and I will do him the justice to say 
that in all the discussions upon this subject, except 
in his recent speech, he has borne himself cour- 
teously and generously towards the Administra- 
tion. Í will now restate what where the sentiments 
announced by the Senator from Mississippi in one 
of his late speeches. He announced upon the au- 
thority of the ground unalterably taken by the dis- 
tinguished Senators from Kentucky, [Mr. Cray,] 
Michigan, [Mr. Cass,] and Massachusetts, [Mr. 


Wesster,] that this is the only measure that can | 
nt session of Congress; thus leav- | 


pass at the prese 
ing it to be infer 
fail, no other pian o 
and the country will be left to all the consequences 


red that if this measure should 


that may follow. Thehonorable Senator at thesame | 


time denounced the policy indicated by the Presi- 


dent—of preserving the present condition of things j 


in New Mexico, and not suffering its inhabitants 
to be dismembered as a society, until Congress or 
the courts decide the boundary question—as a 
murderous policy, leading to bloodshed and civil 
war. And the honorable Senator in his late 
speech denounced asa traitor to his country who- 
ever advised the late proceedings in New Mexico. 
For this policy, andall the evils that may grow 


f adjustment will be adopted, | 


| headquarters to be 


| in public life, 
| approbation of enlightened mankind, 


out of it, E have already stated the President is 
responsible; and while an indication of his inten- 
tion to maintain the possession of New Mexico 
until the boundary of Texas is adjusted, is thus 
denounced in one quarter, his right to pursue this 
identical policy is denounced in terms of scarcely 
less asperity in another high and distinguished 
quarter. Now, sir, to what do these denunciations, 
founded on opposite views of the same policy, 
lead? Where do you place the President in his 
guidance of the vessel of State? Struggling be- 
tween Scy 
in front, or rear, as you may choose to place it. 
All the metaphors, similes, and other figures of 
speech drawn from the perils of ocean navigators, 
would be inadequate to portray the obstructions 
thrown in the way of the President, in his ardu- 
ous navigation of the ship of State at the present 
moment. 

Į must now refer to a sentiment dbntained ina 
speech of the distinguished Senator from Ken- 
tucky, [Mr. Cuay,] to which I have before al- 
luded—not in any unkind spirit towards him, but 
to show the unqualified injustice done to the Pres- 
ident upon one point in this discussion. The 


honorable Senator from Mississippi [Mr. Foote} | 


denounces the policy of preserving the Territory of 
New Mexico from dismemberment until the bound- 
ary of Texas shall be, adjusted, as a violation of 
State sovereignty, and murderous in its character 
and tendencies. That honorable Senator has also 
declared that whoever advised the late proceedings 
in New Mexico, to be a traitor to his country. 
Now, let us sce what the distinguished Senator 
from Kentucky says on this subject. I quote from 
his printed speech of the 2ist of May: 

« But what sort of a government does this lientenant col- 
onet placed over them administer to bis subjects? Why,T 
suppose, one of the greatest and first duties of government is 
to sive protection to the people, to give defence to the Terri- 
tory which he governs, and to repel invasion from the limits 
of the country. And how does this military commander, act- 
ing. as itis said, under the autbority of the Secretary of War, 
behave upon the first approach of an invasion? While com- 
missioners are sent there as pi 
al! that part of New Mexico on this side of the Riodel Norte 
under the authority of Texas as the territory of Texas, what 
does this military governor do, or propose to do, to protect 
those people and repel invasion, and to protect the domain? 
Ile says he means to be neutral, and has instructions from 
> neutral in this contest hetween the people 
of Santa Fé or New Mexico and Texas! The governor of 
this. people, who are opposed to the jurisdiction of Texas, 
says he means to take no part. with those whom he governs, 
but to leave them to fight it out as well as they can with the 
power of Texas. What American can say that, under the 
circumstances, this course is justifiable—and what will be- 
come of the sacred obligations of the treaty of Hidalgo? Of 
all the honorable distinctions which characterize man in 
his social and aggregate, or bis individual character, that of 
good faith, of the honorable fulfillment of obligations, and 
the observance of contracts in private life, and of treaties 
is one which commends itself most to the 
Here we have a pro- 
vision in this treaty, staring us in the face, requiring us to 
extend the protection of government to the people of Utah 
and New Mexico. We are told we may safely—it is not 
said, I admit, in terms, but it is in effect—we may with- 
draw from the fulfillment of our obligations, and leave this 
people to themselves, to work out their own happiness and 
salvation in such way as they can.” 


Sir, I remember the imposing manner of the 
Senator, when he announced these sentiments, and 
how deep the impression he left upon the Senate 
of their justice. The Senator will perceive that I 
propose to do him no injustice. No, sir; I ask 
with him, what American would not say that this 


people should be protected from the dismember- 


ment of their society and territory, at least until 
the question of their boundary shall be settled? 
They are a homogeneous population, and have 
grown up with their present associations and 
usages in a period of more than two centuries. 


Unfortunately, past collisions have rendered Texas | 


hateful to them; and well may the Senator from 
Kentucky denounce the idea of leaving them with- 
out protection against the superior power of Texas. 
It is a just, as well as a generous sentiment. 
What is the true state of this question? Texas 
hasa disputed claim to a part of the Territory of 
New Mexico, of which she has never had the 
possession. Major Neighbours, as the agent of 
Texas, succeeded in inducing the inhabitants of 
the county adjoining El Paso to submit quietly to 
the jurisdiction of Texas. He is said to be a gen- 
tleman of considerable address, of winning man- 
ner, but of unyielding firmness and obstinacy of 
purpose. When he came to Santa Fé, he found 
that he could not so easily manage the people 


~ 


ioneers inthe work of bringing | 


Ya and Charybdis, with Hell Gate just | 


| there. A public meeting was called to deliberate’ 


upon measures of resistance, when an attempt was 
made to interrupt the proceedings of the meetings. 
and when it appeared that violence and bloodshed 

were likely to follow, the lieutenant colonel com- 
manding the troops of the United States interposed 

his authority and suppressed the” disturbance. 

Major Neighbours, finding that he could not pre- 

vail upon the citizens of Santa Fé to acknowledge 

the jurisdiction of Texas without force, returned 

home. And yet, sir, this interference of the mili- 

tary to keep the peace is denounced as an act of 
military usurpation and unwarrantable violation 

of the sovereign rights of Texas. Sir, it was the 

people of Santa Fé that resisted Major Neigh- 

bours. It is they who seek to protect themselves 

from being swallowed up by Texas; and finding 

themselves thus threatened, and that they may be 

able to act with vigor and effect in opposition ‘to 

her pretensions, they have been driven to form a 

State constitution, and to appeal to the sympathies 

and justice of Congress for admission into the 

Union. The Senator from Texas [Mr. Rusk} 

should remember that it was this proceeding of 
Major Neighbours, acting as the agent of Texas, 

that has driven the people of New Mexico to the 

resolution of forming a State constitution, as the 

only resort left them in defending themselves with 

any prospect of success against the power of 
Texas. 

Mr. RUSK. I desire to inquire of the Senator 
if he knows that there is a message of the President 
in which he says that he apprehends that Texas 
will not practically attempt to put into operation 
her claim? 

Mr. BELL. I am aware of the message to 
which the Senator refers, but it is not words but 
substance and intentions on which I prefer to 
dwell. I understand that the President intends to 
maintain the status quo in New Mexico. I have’ 
not consulted him on the subject, but I infer from 
his statement in a recent communication to the 
Senate that such are his intentions, 

Mr. RUSK. Ido not wish to annoy the Sena- 
tor now, but I will show ata proper time that the 
President has by his interference changed the status 
quo entirely, and that he has changed his- order 
directing the territory to be given up to the charge 
of Texas. 

Mr. BELL. Was that the order of the present 
Executive? l 

Mr. RUSK. No, it was an order of the former 
Executive, which I will show was acquiesced: in 
by the present Executive until a certain order was 
issued. This is assumed to be an issue between ` 
New Mexico, a weak power, and Texas; but it js 
between the United States and Texas, and the 
sword has been thrown into the scale to decide it 
in favor of the United States. 

Mr. UNDERWOOD. I havea few words to 
say, with the assent of the Senator from Ten- 
nessee. 

Mr. BELL. Certainly. 

Mr. UNDERWOOD. I rise to state what E 
conceive to be popular authority——so far as any 
such authority has been given—justifying the Pres- 
ident in maintaining the statu quo in New’ Mex- 
ico. T look upon it as his duty to do so, and I, aa 
one of his friends, would have felt disposed to de- 
nounce him if he did not. Here is an historical 
fact to which I wish to call the attention of the 
Senate. When we were endeavoring, during the 
last session of Congress, to legislate upon the sub- 
ject of territorial governments, the Senator from 
Wisconsin [Mr. WALKER] offered an amendment 
to the civil and diplomatic bill, which I will read. 
In substance, it was, that the Constitution and 
fundamental laws, the revenue laws, laws regu- 
lating trade and intercourse with the Indians, laws 
respecting the public lands, and all other acts of 
Congress suitable and proper to be applied to the 
Territories, should be extended over and put in 
force in all the country west of the Rio Grande. 
Mark the expression—west of the Rio Grande! 
And the President was authorized to prescribe and 
establish all needful rules and regulations for en- 
forcing the Constitution and said laws, and’ for 
the preservation of order and tranquillity, and the 
establishment of justice, and to modify and change’ 
the same from time to time, as might seem to him 
discreet and proper, and to appoint and commis-" 
sion officers for such terms as he might prescribe” 
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to administer the laws, and to allow them such 
compensation as he pleased, not exceeding double 
the sum heretofore paid for similar services. That 
was.in substance the amendment of the Senator 
from Wisconsin, adopted by the Senate, to the 
civil and diplomatic bill, proposing a government 
for all the territory acquired by the treaty of 
Guadalupe Hidalgo, west of the Rio Grande. 
Wow, that amendment went to the House, and 
was rejected. A substitute for it was there adopt- 
ed, which I will read to the Senate to show how 
the House disposed of the proposition of this body. 
It was known as the Thompson amendment, 
being introduced by Richard W. Thompson, of 
Indiana, and was in substance as follows: It pro- 
vided that the President should hold possession of 
the Territories ceded by Mexico, and empioy the 
army and navy of the United States to maintain 
the authority of the United States, ard preserve 
peace and order, and that the Constitution be ex- 
tended over said Territories. Now mark the dif- 
ference between this and the Senatée’s amendment. 
In the latter the government proposed to be given 
to the Territories related exclusively to the coun- |: 
try west of the Rio Grande. This the House | 
struck out, and inserted a provision that the Presi- | 
dent should hold all the Territories acquired by 
the treaty of Guadalupe Hidalgo, and employ the 
army and navy for the purpose of maintaining 
possession of them. So far, therefore, as the pop- 
ular. branch of the legislature can give authority 
or express public sentiment on the subject, there 
is a direction to maintain the statu quo, on the part 
of the lower house, to the President of the United 
States. 

Mr. RUSK. I will detain the Senate buta | 
moment. The argument of the Senator from Ken- || 
tucky seems to amount to about this: That the |) 
President of the United States is the owner and |! 
guardian of the Territories of the United States, | 
when the Constitution expres-ly puts them under 
the control of Congress; and in directing his 
movements in regard to these Territories, and the 
settlement of disputes between them, and the | 
formation of new States within the limits of an- 
other State, without its consent, in direct violation 
of the Constitution, that all the President has to 
do is to consult public sentiment, and that public 
sentiment is the House of Repre sentatives 

Mr. UNDERWOOD. I do not wish to con- 
sume the time of the Senator from Tennessee, but 
L beg leave to protest against anything like the 
sentiments placed in my mouth by the Senator 
from Texas. {do not believe that the President | 
is the owner of the Territories of the United Staies 
at all, any more than you or me, or any other 
private or public individual here. I brought the 
attention of the Senate to the facts which I pre- 
sented, to show that there was some evidence of 
public sentiment sustaining the course of the Exa 
ecutive in reference to maintaining the statu quo 
in New, Mexico, and not as an evidence that he 
is the owner of these Territories. I know, sir, | 
that the House of Representatives have no right 
to legislate without the coöperation of the Senate. 
I know that perfectly well. | know that a vote of | 
the House of Representatives has no obligatory 
force or effect, unless the other departments of the 
Government concur to give to it sanction and vi- | 
tality Í know all that. But the sole purpose | 
had in view, in presenting the fact to the country, 
was to show that he was sustained by a vote in | 
the popular branch of the Legislature of the coun- 
try. . Sir, if we come to discuss the title of Texas, 
Uhave.a word to say, and | am ready to investi- 
gate that with gentlemen at any time, or on any | 
occasion, I should like to go into the doctrine of 
agencies and reverting trusts, and. show that toa 
mere common law yer there is not the least shadow 
ofa basis for a title of that sort. But this is not 
the time nor: the occasion to go into that. 


Mr. KING.. [call the Senator to order. 

Mr. UNDERWOOD. [beg pardon. I yield | 
the floor. : f | 

Mr. KING. Ihave never known, till this ses- | 


sion, such constant interruptions of individuals 
when addressing the Senate. I do not mean. to 
say that a member has-not a right to.ask a. ques- 
tion, or set a speaker right when beis wrong as to. 
any argument. of another Senator, or matter of 
fact. - But really.to get up and discuss a question, 
and make a speech in the midst of another speech, 


| 
| 
| 
| 
| 


af 


and while another gentleman is discussing a sub- 
ject, by which the thread of his discourse is inter- 
rupted, I think is entirely out of order, and I shall 
bee of the Chair to enforce the rule. 

The VICE PRESIDENT. The Senate will 
pardon the Chair for saying one word. The Chair 
has noticed, with a degree of pain, these constant 
interruptions; but it must be evident that the Chair 
can only enforce the rules by the aid of the Senate. 
When a Senator rises and asks permission to say 
a word, and leave is given, it would be ungracious 
for the Chair to prevent it. But there can he no 


doubt that in all cases the interruption should only 
be for the purpose of an explanation, and then | 
| only when permission is given by the speaker 
; upon the floor. The Chair will enforce the rule in 


this resnect. 


Mr. RUSK. Wil the Chair allow me a mo- 


| ment in explanation and in justification of my own 


conduc? a. 

Mr. BELL. I think that if a speaker, in re- 
ferring to the statements or arguments of another 
Senator, does him injustice, or misrepresents him 
in any way, he should not only in courtesy allow 
him to explain, but that common justice and econ- 
omy of time also required it. It prevents bad 
feeling, and often aids the speaker who may be 
under a false impression, and he will, if corrected, 
make his own arguments mare effective. I should 
be sorry to speak ten or fifteen minutes under a 
wrong hypothesis. T am glad to be corrected. 
Farther than that, I think it is not the intention of 
gentlemen to go. Further than that, parliamentary 
courtesy does not allow them to go. 

The VICE PRESIDENT. The Chair will 
read the rule. Tt will be found on the 146th page 
of «*The Manual:”” 

« When two members offer to speak, he who rises first is 
to be heard ; and it is a breach of order in any other toin- 
terrupt him, unless by calling to order.” 

As the Senator has suggested, the Chair has 
thought it advisable to allow interruptions for such 
purposes as have been named when the floor is 
yielded, and in these cases the Chair will not in- 
terfere, unless the person in possession refuses to 
yield the floor. 

Mr. RUSK. If the Senator from. Tennessee 
will allow me, I wish to explain that my object in 
speaking before was not to interrupt him, but 
merely for the sake of ascertaining by what author- 
ity the Senator from Kentucky [Mr: Unnerwoop] 
had stated that the statu quo existed in New Mex- 
ico, in that portion including Santa Fé, I did not 
wish to interrupt the Senator from Tennessee, and 


did not do it till forced to do so by the remark of |! 


the Senator from Kentucky. 

Mr. BELL. 1 know that the Senator had no 
desire to interrupt me, and I am of such a nature 
that, when appealed to for such a purpose, T can- 


| not deny the courtesy. `F think there is utility in 
such explanations, unless they are carried to an 
| unreasonable extent. 


I was inquiring how far the President had inter- 
fered or proposed to interfere in preservine the 
status quo in New Mexico.. General Taylor, 
when he came into office, as I understand, gave 
orders to the officers in command in New Mexico 
to observe the instructions which had been given 
by President Polk. These were to throw no 
obstructions in the way of Texas in extending her 
jurisdiction over the country east of the Rio 
Grande. But the fair construction of these orders 
is, that Texas, in the mean time, should proceed 
peaceably, and with the assent of the inhabitants, 
not by violence and at the expense of the peace of 
he country. I cannot suppose that it was the 
ntention of the late Administration to stand by 
and see the people of New Mexico subjected to 
the authority of Texas by force of arms, without 
interposing the authority of the United States to 
preserve the peace. 
Major Neighbours threatened violence and blood- 
shed at Santa Fé, and the Military interposed to 
prevent these disastrous consequences, this is 
denounced as a military usurpation; when the 


people of New Mexico, in order to put themselves 
in position to resist with greater vigor and effect 
the designs of Texas, call upon the officer. in com- || 


mand in New Mexico to issue a proclamation for a 
convention to form a constitution, whoever may 
have. advised this. proceeding. is denounced as a 
traitor:to-his country; and when Texas threatens 


And when the mission of |! 


i tend the subject. 


i tlement of these questions. 


| Congress. 


to send an armed force to New Mexico to vindi- 
cate her. claims to the territory east of the Rio 
Grande, and General Taylor signifies his intention 
to protect the inhabitants against any compulsory 
surrender to the jurisdiction of Texas, and to 
maintain. the existing state of things in that Terri« 
tory, this is denounced as a murderous policy, and 
an invasion of the rights of a sovereign State. The 
Senator from. Mississippi [Mr. Foote] goes yet 
further, and asserts that the late proceedings in 
New Mexico are designed to defeat the compro- 


i mise bill; and at the same time announces that 


the Executive, or whoever advised the late pro- 
ceedings in New Mexico, will be responsible to 
the country, to the present generation, and pester- 
ity, for all the consequences that may ensue from 
the existing state of affairs in New Mexico, as 
well as for the discord which now reigns through- 
out the land. l 

Let us glance at the embarrassments which at- 
There may be said to be ihree 
different measures or plans proposed for the set- 
There is the plan 
recommended by the President; the proposition, 
though not offered in form, yet announced in de- 
hate by southern gentlemen, to adopt.the spirit of 
the Missouri compromise; and the plan of the 
Committee of Thirteen. A large proportion of the 
southern Senators say that they will be satisfied 
with nothing that does not secure to the South the 
right to emigrate with their property to some fair 
and equal portion of the territory. An equally 
respectable number of northern gentlemen say 
they can never agree to any plan of adjustment by 
which slavery can be extended into any portion 
of these Territories. At the same time, it is said 
that the three most distinguished gentlemen who 
support the plan of the committee, the Senator 
from Kentacky, (Mr. Ciay,] from Massachusetts, 
(Mr. Wessrer,] and from Michigan, (Mr. Cass,] 
have assumed a position from which they cannot 
be moved; and that they will never accede to the 
plan of adjustment proposed by the President; and 
we know that they will not agree to adopt the 
spirit of the Missouri compromise. And then, in 


| confirmation of this gloomy picture, it is solemnly 


announced, that if the measure before the Senate 
be defeated, there can be no hope that any other 
can or will be adopted. I protest, a distracted 
country protests, the cause of freedom throughout 
the world protests, against that position. 

Mr. CLAY. Will the Senator allow me a word 
of explanation? ` 

Mr. BELL. With pleasure. 

Mr. CLAY. Ihave never said that this plan, 
and this plan. only, could command my approva- 
tion. So far from it, I have said, show me any 
plan that will pacify the country and give peace 
and harmony, and | will dismiss all my feelings of 
pride, all feelings connected with any aid Í have 
given in conducting this plan. Nor did I ever say 
in reference to California that I would not vote 
for her admission if this plan were not adopted, 
but quite the contrary. 1 have said, from the first 
to the last, I was in favor of a combination of 
measures, as containing equivalents and conces- 
sions, and more likely to pass the two Houses of 
But that being admitted, 1 was pre- 
pared to vote for the admission of California also. 
| know my friend does not intend to misrepresent 
me, but I have no attachment to any plan. If I 
saw in the plan of the President a plan which 
would settle these great questions, 1 would em- 
brace it with pleasure, and I would trample my 
own under my feet. Yes, sir, I would embrace 
any plan, come from what source it may, which 
will accomplish the great objects of peace and con- 
cord. 

Mr. BELL. These are noble sentiments, and” 
such as we had aright to expect from the charac- 
ter of the Senator; but I must say that it has been 
understood, and it has gone to the country, that 
this is the only plan of adjustment that can suc- 
ceed, and that if it should fail, all the evils of in- 
creased agitation at the North and atthe South, 
and still greater excitement, perhaps civil war, 
would ensue.. And the honorable Senator must 
permit me to say that he did listen to the deciara- 
tion.of the Senator.from Maine 

Mr. CLAY. IJ heard all that was said by that 
Senator, and I have listened to what others. have 


1 said, and 1 appeal to the Senate if it is not rarely 
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that I do any injustice to any speaker? I have 


thought, and have come to the conclusion, that 
this plan is only likely to succeed. With respect 
to the admission of California separately, | know 
nothing more than the Senator himself. He knows 
what has been threatened and what is likely to 
occur in ‘the other House. He knows and l 
believe every Senator knows, that, with regard 
to the employment of parliamentary tactics and 
the management of the calling of the House, and 
‘the yeas and nays, or any other means for defeat- 
ing the admission of California separately, they 
never met my approbation. I stated the fact on 
information which the honorable Senator from 
Tennessee and every other Senator has in regard 
to it, and it was ūpon that information that I 
avowed the opinion that this plan was more likely 
to pass the House, and be well received at the 
South and in all parts of the country. 1 have em- 
braced the opinion I have given—that, if it fails, 
no other comprehensive scheme is likely to suc- 
ceed. i 

Mr. BELL. These are sentiments which the 
Senator from Kentucky has repeatedly uttered. 
But I had supposed from many circumstances 
which have recently attracted my attention, that 
the resolution had been irrevocably taken, “ Here 
I plant myself; | will do my duty to my conscience, 
in supporting this measure, and if { fail, 1 will go to 
the country with confidence,” and I therefore hope 
that the honorable Senator will excuse any re- 
marks that may seem to be unjust to him. I 
thought i had seen a disposition in him and other 
honorable Senators to say, “ This or nothing;”’ 
“ Flere I take my stand, and, whatever may be the 
consequence, I will not be moved from it; I will go 
to the country on this issue,” And I thought I 
saw in the late elaborate speech of the honorable 
Senator fron Michigan [Mr. Cass] an appeal to 
the country, in anticipation of the defeat of this 
bill. I was sorry for it. 


But this is not in accordance with the sentiment | 


announced by the Senator from Kentucky [Mr. 
Cxay] to-day, and Lam happy to find that I nave 
misunderstood him; I have only further to say 
to the honorable Senator from Kentucky, that 
when the Senator from Mississippi [Mr. Foote] 
the other day was denouncing the policy of ex- 
tending protection to New Mexico against forcible 
diymemberment as murderous, and in violation of 
State sovereignty, l regretted that he did not rise 
in his place and announce his dissent from the 
sentiment, 

Mr. CLAY. Perhaps the Senator himself should 
have done it. 

Mr. BELL. No, sir, I have taken no lead in 
these discussions, but I felt that after the high 
stand the Senator from Kentucky had taken upon 
this point, I should have been happy to hear him 
reiterate sentiments which so well became an 
American statesman; and 1 did not know how to 
regard his silence when he heard an earnest sup- 
porter of this bill arraign the policy of the Execu- 
tive im relation to this point, and when his atten- 
tion must have been called to it. 

The gentlemen from Ohio, [Mr. Cuase,] New 
York, [Mr. Spwarn,] and New Hampshire, [Mr. 
Haxe,] talk about the cause of freedom. 1 wish, 
sir, L had the strength to speak as I wish about 
the cause of freedom. Paradoxical asit may ap- 

e 
H freedom 1n the South as well as in the North. 
It is not a question whether you will permit a few 
slaves of the South to go and toil in California or 
New Mexico, but it isa question of freedom ev- 
erywhere. ‘The cause of freedom is wrapped up 
in the Constitution and in the Union. These are 
the great bulwarks—the Chinese wall of freedom. 
These once broken down, anarchy and military 
despotism become our inheritance. This is the 
stake, to some extent, at issue now. If ) 
faction—fanatical or political—preconceived opin- 
ions—prejudice or partiality for particular plans or 
modes of adjustment to sway our Course, we strike 
a blow at the common liberty. No man can be 
justified before the country, under such circum- 
stances, in taking the position that he will accede 


to nothing but what his own judgment prescribes. | 


I have no favorite plan for the settlement of these 
questions, to which 1 would adhere to the exclu- 
sion of all others. Ihave expressed my readiness 


to acquiesce inthe plan of the President, connect- 


ar, this question is one that concerns the cause | 


If we allow | 


ing with it the settlement of the Texas boundary. 
I proposed a broader platform, one containing all 


Texas annexation resolutions. 1 have announced 
my willingness to go for the Missouri compromise 
in its true spirit—an allotment of territory to be 
open to the admission of slavery. I have expressed 
the opinion that, had the great minds which 
have taken the lead upon this subject so resolved, 
either of these plans could have been carried. A 
storm of agitation and excitement would ‘have 
raged for a time, but then we should sooner have 
had permanent quiet. That would have been a 


| upon the surface. In securing the adoption of such 
a measure, I would not agree with the Senator 
from Kentucky in deprecating any recourse to eX- 
traordinary tactics in parliamentary proceedings. 
L would stand, in such a cause, upon every privi- 
lege allowed by the letter of the Constitution. 1 
would fight the battles upon these questions, notin 
the field of Mars, but in the Halis of Congress. 
Sir, I shall be ready to yield my concurrence to 
any measure which holds out the remotest pros- 
pect of restoring peace and harmony to the coun- 
‘try. And whatever doubts | may entertain of the 
| efficacy of the one now presented for the decision 
i! of the Senate, I expect to give it my vote, unless | 
shall see that some other more acceptable measure 
is likely to find favor with Congress. 

Mr. President, upon a careful consideration of 
the condition of the courtry at this juncture, and 
of the intrinsic difficulties of the deeply interesting 
questions now presented for our decision, J concur 
in the sentiment of the honorable Senator from 
Michigan, [General Cass.) {agree with him that 
| we have arrived at a point of ume in our history 
which will constitute an epoch, to which the fu- 
ture historian will refer, and from it deduce the 
causes of our decline as a nation, or of increased 
prosperity and grandeur. But 1 fear that 1 may 
|. weary the Senate. 
|| Several SENATORS. 
Goon!” 
| Mr. BELL. I do not know that I can say 
| anything further worthy the attention of honorable 
i Senators; but I have had a desire to present some 
| general views suggested by, yet not directly con- 
| nected with the subject, which have appeared to 
me as deserving attention. łam so diffident, how- 
| ever, of presenting my opinions on what may be 
| considered abstract, or merely speculative ques- 
i tions, to the Senate, that it would perhaps be as 
well to close my remarks here. 

Several SenaTors. “Go on!” * Go on!” 

Mr. BELL. I desired to corroborate the sen- 
| timent expressed by the honorable Senator from 
; Michigan, (General Cass,] on a former day. He 
' gaid that we had arrived at a period in our history 
i that would be marked as an epoch, from which 
|! future historians might deduce the causes of de- 
li cline, or of increased prosperity. I agree with 
him. I am not sure that | do not consider the 
present a crisis of graver interest than, from his 
manner, I should suppose him to regard it. And 
iif I could have the indulgence of the Senate in 
; turning over a few pages of our past history, every 
i one of which Í regard as replete with valuable in- 
| struction, and each of which would be a sufficient 
; foundation for an elaborate speech, 1 should be 
graufied. 

l think, Mr. President, although some have said 
that there is no danger to be apprehended from the 
| present condition of affairs, and others have en- 
deavored to create a panic,that there is danger, 
which ought not to be unheeded. 1 think that the 
|| destiny of the Republic, for good or for evil, does 
i! depend, and in no slight degrees not only upon 
what we may now do, but also upon what we may 
| fail to do. 

Sir, no man who loves his country; no man who 
|i has any just pride in the reflection that he is an 
American citizen, but must desire that these dis- 
ensions should cease; for, sir, it is not a mere 
question whether we shall preserve the Union; for 
i that may be, and yet prove no great boon either 
|; to ourselves or to posterity. The question is, not 
ii whether these States shall continue to be united 


“Oh, no!” Go on!” 


j 


i : Seat 
j| continue to be united in heart; whether they shall 


ii continue to be practically and efficiently codper- 


the questions likely to arise in the future out of the’ 


| healing of wounds within, and no mere plastering 


according to the letter of the covenant by which | 
they are bound together; it is, whether they shall 


| 
| 


‘ties, without confidence. 


j quences, 


ative in carrying out the great end of the associa- 
tion. The question is, whether mutual trust and. 
confidence shall continue to animate and encour- 

age mutual efforts in promoting and multiplying 
common benefiis; or whether mutual hatred and 
distrust shall step in to check all progress, to dis- 
tract and confound all jomtendeavors forthe cóm- 
mon welfare; in fine, to entail upon the country 
all the evils of endless discord. That is the ques- 
tion. And when you present that issue fo me, T 
say at once, give me separation; give me disunions: 
give me anything in preference toa Unton ss- 
tained only by power; by constitutional and legal: 
If our. future career 
is to be one of eternal discord and of angry crim- 
ination and recrimination, give me rather separ- 
ation with all its consequences. If I am to be at 
peace, let it be peace in reality; and if Iam to be 
at war, let me know it at once, that ] may put my 
house in order, and be ready to meet the consé- 
So, sir, if } could dictate the course of 
Congress in the pending difficulties, | would say, 


| let the adjustment be made in the real spirit of còn- 


cession—cumpromise and conciliation. Let us 
have some assurance, that the prmised harmony 
shallbe permanent, Stay this agitation; allay this 
burning fever that threatens to consume the sys- 
tem. ‘Terminate this suspense, which is more m- 
tolerable than an open rupture. If we of the 


i South have made up our minds to yield nothing; 


to endure nothing; or if a better spirit actuates us, 
and we are prepared both to yield something and 


i endure something, and yet cannot bring our north- 


ern brethren to any terms of jast and equitable 
arrangement, and they will continue to vex and 
harass us, now and forever, let us resolve, and. let 
them suffer us, to manage our own affairs in our 
own way. But I trust it will never edhe to this 
issue. j 
Sir, to suppose that there is one member of this 
body who is not ready to sacrifice, to concede 
something of his individual sentiments and opin- 
ions to secure an adjustment of these questions— 
were he untrammeled by pledges, to which he may 
owe his position here, and which he may not vio- 
late without dishonor—to suppose that th: re is one 


j man here from the North or the South, who ia not 


prepared to sacrifice his individual views ta the 
good of his country, were he free to do so, is to 
suppose him utterly unworthy of the station he 
hoids. To suppose that there: is one member of 
this body, who, upon acold and selfish calculation 
of personal advancement, would insist upon ex- 
treme issues, is to suppose him a wretch who. does 
not deserve to live. : 

Sull it cannot be disguised, that the questions 
to be decided are beset with difficulties and em- 
barrassments on every side. Whatever way we 
turn, we are met by obstacles and opposing inter- 
ests and influences. To state some of the more 
prominent of these interests and influences, may 
be of use now, in our attempt to compose these 
distracung questions; and if we should happily 
succeed in our efforts to give present quiet to the 
country, it may prove of some advantage to those 
who come after us, briefly to review the causes, 
remote and proximate, which have precipitated the 
present crisis. ak 

l take the existence of the institution of slavery 
in a number of contiguous States of the Union, 
composing a somewhat distinct and compact geo» 
graphical group or section, and’ the non ewisience 
of any such relation or institution in an equal or 
greater number of States, constituting an equally 
distinct and separate group or section, to be the 
primary cause‘of the existing embarrassments and 
dissensions. But 1 shall assume this to be an in- 
veterate and incurable disease of our system; one 
which cannot be eradicated or removed without 
absolute destruction. ft was born in the system; 
it has grown up with it; and while the system it- 
self lasis, for anything we can now-descry in the 
future, it must continue to give rive to occasional 
paroxysms of annoyance and disturbance. The 
best we con do will be so to accommodate the 
operation of the system to this inevitable condition 


, of its existence, as to keep down inflammation. 


From the nature of this inherent element of 
dissension, it will be readily perceived, that 
one of the most active influencesto be encoun- 
tered by the statesman who desires to preserve 
our system of government, is' the’ spirit’ of fa 
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naticism, religious and. philanthropic. Another 
wot less. active, and more powerful for mis- 
chief, is the spirit of party and the rivalries and 
jostlings of personal ambition. Add to. these, 
sectional jealousies—the jealousies. of sectional 
.sway and. domination—jealousies: springing, in 
part, from economical considerations, naturally 
incident toa country of such vast extent, and of 
somewhat distinct productive capacity and adap- 
tation—jealousies of free and slave labor, incident 
to the distinet and different social relations in the 
two sections—and. we have before usa general 
outline of the causes which have produced the 
present disturbances, and of the obstacles.and in- 
fluences which exist to prevent any satisfactory 
adjustment of them. 

Lpropose to trace briefly the operation of these 

elements of discord, during a period in which 
many of the most distinguished men now on the 
stage of public life were conspicuous actors. | 
propose to confine myself as far as possible to a 
statementof facts; leaving Senators to make their 
own deductions and commentaries. 

Mr. KING, (of Alabama.) As the day is op- 
pressively ward@g, and the Senator seems much ex- 
hausted, | would suggest that he give way for a 
motion to adjourn, and he can continue his remarks 
to-morrow. 

Mr. BELL. Not without the unanimous con- 
sent of the Senate. 

The question waa then taken on the motion of 
Mr. Kine to adjourn, to which the Senate agreed 
unanimously. 


Sarurpay, July 6, 1850. 
Mr BELL concluded, as follows : 


Mr. Peesident, I am mot able to express, in 
language, the deep sense of gratitude | feel to the 


Senate for the extraordinary indulgence extended || 


to meon yesterday, in allowing me to close my re- 
marks this morning; I shall endeavor to repay it by 
condensing the views I propose to submit at this 
tire within as small a compass as possible. 
[propose now to resume the review of the ope- 
ration of certain causes peculiar to our system, and 
of others incident to every republican or free gov- 
ernment, which appear to me to demand the seri- 
ous attention of the patriot statesman at this time, 
and of every one who holds any position of influ- 
ence or authority in the Government—executive 
or legislative, 

That there is a spirit of fanaticism at the North, 
religious and philanthropic, which closes the heart 
against all human sympathies not immediately 
connected with the particular object which, for 
the time, absorbs the attention of the subjects of 
it, cannot be denied. The characteristics of this 
species of fanaticism | need not describe. They 
are the same in every age and country. The 
tack, the sword, and the fagot, are the arguments 
which they are ever ready to employ, when left to 
themselves in the choice of the means by which 
they could carry out their plans of reform. It is 
this class of enthusiasts who would be willing to 
-see every dwelling in the South in flames; every 
field stained with the blood of the master, in the 
excution of their phrenzied schemes for the eman- 
cipation of his slaves. We have no representa- 
tives of this class of fanatics in this Chamber, and 
happily their numbers are not formidable any- 
where. But there is another class of enthusiasts 
which.cannot be justly called fanatical, yet exer- 
cises a far more extensive and mischievous influ- 
ence. These are the subjects of a morbid sensibil- 
ity, recluses—readers and authors of sentimental 
literature, who cannot bear the comtemplation of 
the ordinary ills and hardships of real life, without 
a shock of their nervous system. They sigh for 
a state of society where wrong and injustice can 
never enter. Slavery at the South becomes the 


the institution of slavery, would not have been 
able to conjure up this storm, but for their alliance 
with other auxiliary and exciting elements of 
agitation—sectional jealousies, the interests of par- 
ty, and personal. ambition. 

‘There is, Mr. President, a fanaticism of liberty 
as well as of religion and philanthropy—a fanati- 
cism exhibiting itself in theories which admit no 
distinction of races, and claims for all a perfect 
equality, social and political; theories which re- 
ject all practical or useful schemes of government 
which have ever existed, or can be devised. 

The French Revolution gave the impetus to this 
species of fanaticism; and it is a curious fact that 
the war of 1812, without any forced deductions, 
may be considered as a remote consequence of the 
politico-fanatic spirit which prevailed at an early 
period of the administration of General Washing- 
ton, and which gave u coloring to the lines of party 
divisions then marked out, and which continued to 
exercise a decided influence upon the affairs of this 
country for more than twenty years. It is another 
singular circumstance im our history, that this fa- 
natic spirit of liberty, of trans-atlantic origin, was 
more widely diffused, at the period of which I 
speak, at the South than at the North, It isa well- 
known fact that the Federal Constitution met with 
the most formidable opposition at the South, and 
this chiefly upon the ground that the liberties of 
the people were not congidered as sufficiently 
guarded and secured by its provisions; while its 
strongest support was at the North, where the 
ground was assumed and more generally main- 


tained, that a less vigorous government would be į 


incompetent to secure the ends of rational freedom. 
Hence the opponents of the new Constitution took 
the name of Republicans, and its supporters that 
of Federalists. And when the causes of conten- 
tion between Great Britain and the United States 
came to the issue of war, in 1812, the leading men 
of the country were arrayed for and against the 
war, mainly upon the principles which gave rise 
to the division of parties, upon the adoption of 
the Constitution. ‘The Federal party sympathized 
with England in the commencement of her strug- 
gle with France, upon the assumption that it was 
a contest between law, order, and a vigorous prac- 
tical government, on the one side, and of anarchy 
and licentiousness on the other. The Republican 
party, on the other hand, regarding the French as 
the champions of liberty and free government, and 
Great Britain as the upholder of despotism and re- 
gal authority, gave all their sympathies to France. 

The opposite sentiments and opinions thus im- 
bihed by the great parties in this country, con- 
tinued without change during all the changing 
phases of the long war between England and 
France. Hence it happened that the war of 1812 
had comparatively but few supporters at the North 
and East, where the Federal or English party, as 
it has sometimes been called, had its chief strength. 
The stronghold of the Republican or French party 
was in the South and West. Nearly all the lead- 
ing champions of the war were from the slave 
States; nor could the popular war-cry of “ free 
trade and sailors’ rights’’ reconcile the section 
which then enjoyed the entire navigating interest, 
either to its justice or policy. 

Well, sir, at the close of the war in 1815, the old 
Federal party found themselves entirely prostrate. 
The Republican party were triumphant every- 
where. The elements of future party conflicts, 
however, were not then wanting. A host of influ- 
ential chiefs, belonging to the dominant party, had 
established their claims to the public gratitude and 
confidence in the various branches of the civil ad- 
ministration during the war; but among these, five 
gentlemen claimed preéminence—one from the East, 
(Mr. Adams,) three from the South, (Mr. Monroe, 


| Mr. Crawford, and Mr. Calhoun,) and one from 


the West, (Mr. Clay.) Each of these, as was nat- 


natural and favorite theme of the tongues and pens 
of these sentimentalists. But in addition to these 
influences, it cannot be disguised that there is a 
deep and abiding anti-slavery sentiment pervading 
all classes-at the North, even the more moderate 
and rational, who are devoted to the Union, and 
would countenance no invasion of the constitutional 
securities and rights of the South. 

` But the fanatics and sentimentalists of the |i 
North, with all the countenance they receive from 
the more just and sober-minded opponents- of); 


Se 


ural and to beexpected in a free government, looked 


i to the highest honors of the Republic as the proper 
i rewards of his services. 


They all yielded pri- 
ority, with what grace they could, to Mr. Mon- 
roe, a gentleman from Virginia, and who had the 
prestige of revolutionary associations. Then came 
an almost unnatural lull in political strife, but it 
was not of long duration. Before the close of Mr. 
Monroe’s first term, the Missouri admission ques- 
tion arose, when a gentleman of the Federal party, 
eminently distinguished for. his talents and public 


<a 


services, seeking to reéstablish the fortunes of his 
party, or, for a better purpose, was the first to 
invoke, in this Chamber, the spirit of fanaticism 
and sectional prejudice. He was eminently suc 
cessful.. The whole North, almost toa man, rose 
up at his bidding, and came into the support of 
his policy in resisting the admission of any more 
slave States. Sir, some of the facts connected with 
this movement deserve particular attention at this 
time. There had been no previous agitation atthe 
North. The movement was sudden, spontaneous, 
and almost unanimous. The excitement became 
intense. Submission, on the part of the South, 
civil war, or a peaceable separation, seemed, for a 
time, the only alternatives; so fixed and obstinate 
was the anti-slavery sentiment at the North. Yet 
Missouri was and had been siave territory from 
the beginning. But this agitation and excitement, 
so threatening for a time, was allayed by a com- 
promise, 

Tt has been said, in this debate, that, in all the 
controversies which have ever arisen between the 
North and the South, the North has had to submit 
to the terms dictated by the South. Lt is not true, 
The Missouri compromise was effected by the 
submission of the South—a submission which was 
regarded by some at the time as fatal to the inter- 
ests of the South; and it is now but too manifest 
that, if the interests of the South are of such a na- 
ture as to demand anything like an equilibrium of 
power in the Confederacy, then was the time for 
the South to have stood by their rights; then was 
the accepted time to have made an issue with the 
growing North. It was duriùg the pendency of 
the Missouri question that we, heard for the first 
time of dough-faces. The term was then applied 
to southern as well as northern gentlemen—south- 
ern members with northern principles, 

Mr. CLAY shook his head. 

Mr. DAWSON. Itis true. 

Mr. BELL. +1 make the statement on the au- 
thority of traditional recollection and rumor only. 
But, however that may be, the South submitted, 
and Missouri was admitted as a slave State by the 
united vote of the South and against the vote of 
nearly the whole North. Such was the potency 
of the anti-slavery sentiment at the North, in com- 
bination with sectional jealousy and the’ interests 
of party, at that period. 

Phis storm hushed, soon afterwards came on 
the war for the succession to Mr. Monroe, be- 
tween the illustrious champions of the Republican 
party, to whom I have before alluded; and then 
was reproduced an infuriate spirit of party, which 
has not ceased to afflict the country to this day. 
It was exasperated and rendered more furious by 
the unexpected and unwelcome appearance of a 
competitor, in the person of a celebrated military 
chief of the Southwest, (General Jackson,) whose 
passionate energies were not likely to calm the 
elements of political strife. 

Well, sir, Mr. Monroe out of the way, there 
were still five competitors in the field for the place 
of the highest dignity and honor: two from the 
South proper, (Mr. Crawford and Mr. Calhoun,) 
one from the West proper, (Mr. Clay,) one from 
the Southwest, (General Jackson,) and one from 
the East, (Mr. Adams.) There were four candi- 
dates from slave States against one from the East 
and North. They were all members of the Re- 
publican party; nor was there any distinct differ- 
ence of political principle or of sectional interest 
in the contest between them., The old lines of 
party division had become nearly or quite obliter- 
ated, and consequently the leaders of the Federal 
party—a formidable though conquered band—ar- 
rayed themselves in the canvass, each according to 
his personal liking or preference, Jt was almost, 
if not wholly, a contest of mere’ personal prefer- 
ence among the people. It was soon perceived 
that the popular feeling ran strongly in favor of 
the military chief, and ‘the youngest but not the 
least powerful of the southern competitors (Mr. 
Calhoun) yielded his pretensions to the first hon- 
or, aS it was understood atthe time, in favor of 
the hero of New Orleans. The contest came at 
last to be narrowed down between the champions 
of the East and Southwest, (Mr. Adams and Gene- 
ral Jackson,) and by the favor of the great west- 
ern chief (Mr. Clay) and his friends, the star of 
New England shone in the ascendant. But there 
was no calm in the political elements, The. con- 
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test for final ascendency became. fiercer and rather 

more sectional. The followers of both the retired 

aspirants from the South (Mr. Crawford and Mr. 

Calhoun) took position on the side of the rising 

fortunes of the military chief, and, with the ad- ' 
vantage of the admiration for the hero, on the 

second trial, General Jackson was borne into power 

over the prostrate fortunes of the favorites of the 

East and West. 

The result of -this contest has had a powerful 
and lasting influence upon the political history and 
condition of the country. An extraordinary de- 
gree of personal acrimony was engendered in a 
competition which turned chiefly upon personal 
preference and attdechment on the one side, and 
personal antipathy and hatred on theother. ‘These 
strong passions came to be mutual and reciprocal 
as between the leaders and followers of both par- 
ties, and they increased in intensity until, at last, 
the. politics of the country were resolved into per- 
sonal idolatry—a sort of man-worship on both 
sides. A sentiment of loyalty to a chief was sub- 
stituted for patriotism and a regard for the interests 
of the country. The highest public interests were 
subordinate considerations, and the support.of a 
favorite political chief became the primary object 
in the party conflicts of the day. This state of 
things was most inauspicious to a regular and con- 
stitutional operation of the Government, or toa 
wise and stable policy in any branch of public in- 
terest and economy. Nor was General Jackson 
the man to cultivate harmony under these circum- 
stances. Even before the close of the canvass of 
«28, sectional interests were seized upon as 
grounds of future party divisions, and the means 
of acquiring or of securing personal preéminence. | 
The overthrow, after an uneasy reign of four years, 
of the only man from the North, who, in a period 
of near forty years, had been raised to the head of 
the Government, made a deep impression upon the 
North. His expulsion from power was the result 
mainly of the combination of the whole South 
against him; nor could he, nor could New England, 
ever erase that fact from their remembrance. 

The natural fruits and consequences of this con- 
dition of the personal and sectional politics of the | 
country were quickly manifested. The very first 
proposition of a grave nature made by General 
Faakson after he came into power, was the remo- 
val of the large Indian tribes of the South, which 
had so long repressed the growth of the States of 
that section, to the vacant territory beyond the 
Mississippi. ‘Ihe question was not strictly & sec- 
tional one, for the same policy was in progress at 
the Northwest, yet it was sufficiently so to invoke, | 
for the second time, the spirit of fanaticism and 
whatever of sectional jealousy could be brought to 
bear upon the question. 

If honorable Senators will take the trouble to 
examine the files of old papers stowed away in the 
Clerks’ offices of the two Houses of Congress, | 
they will find a mass of memorials, petitions, and | 
remonstrances-of women, as well as of men, be- | 
wailing Indian wrongs, and imploring the inter- 

` position of Congress in their behalf, quite as vol- 
uminous as those which, at a later date, have 
crowded upon Congress on the subject of African 
slavery. Nor will you find the debates upon that 
subject marked with a less degree of pathos and | 
trae eloquence, of fierce invective and denuncia- 
tion of the proposed agression upon the natural 
and equal rights of the Indians, than we hear now, 
from day to day, upon the subject of the wrongs 
of the African race in the South. And I will say 
to those gentlemen of the Senate who have in- 
dulged in this strain upon the question now be- 
fore the Senate, that they will find in those debates 
some choice flowers of rhetoric yet unculled, with 
which, if they are disposed, they can adorn their 
future effusions. 

Bat the overwhelming popularity of the new 
Administration, together with the community of 
interest which existed, to some extent, at the 
North, in expelling the Indians from their ancient 
possessions, were an overmatch for the ravings of | 
fanaticism, sectional jealousy, and the interes 
party. The policy of Indian removal was per- | 
mitted to triuniph, and the story of Indian wrongs 
and oppressions has ceased from that day to create 
a sensation in any quarter. 


t of || 


The country, however, had but a brief respite 
from agitations of the most serious character. 


i designs of the abol 


"The new elements of faction and discord, engen- 
dered in the fierce conflict for supreme power 
which had just terminated, continued to develop 
their natural results. The action of the Govern- 
ment became violent and irregular. The extremes 
of passion and the intensity of personal ambition, 
which had characterized the preceding canvass, 
had led to excess in legislation. The tariff of 
1628 was regarded as injurious and oppressive to 
the South; and to add to the discontent in that 
quarter, General Jackson committed what I thought 
then, and still think, a capital blunder. He 
dismissed from his confidence, and drove into 
opposition, the only remaining, but powerful 
southern chief, (Mr. Calhoun,) and took under 
his patronage and training for the succession 


| to himself, a gentleman from the North, but of 


very different character and pretensions. So 
far as the location of a successor was concerned, 
the policy was wise enough; buta more skillful and 
experienced statesman would have conciliated the 
two rival chiefs among his own followers; and 
so have balanced his favors between them, as to 
have preserved their united influence in adjusting 
all the embarrassing questions which were likely 
to arise under his administration. The result of 
the opposite policy was, undoubtedly, to precipi- 
tate a crisis in public affairs, which threatened for 
a.time domestic convulsion and the disruption of 
the Union. A sense ,of personal injury to a fa- 
vorite chief, was added to the sense of sectional 
grievance, which already existed at the South. 
The energies of a great intellect were thus concen- 
trated in a great sectional movement. He had 
around him a band of devoted followers, who, for 
talent and all the elements of popular influence and 
control, have never been surpassed in this country. 
They had the address to stir up afresh, all the 
smouldering embers of original opposition to the 
Constitution in the South. The States of the North 
were represented, and believed by thousands, to 
be the exclusive beneficiaries of the system. The 
issue was essentially a sectional one; and then, [ 
believe, for the first time, in the mutual crimina- 
tions of the North and the South, was the offensive 
and inauspicious question of the relative claims of 
| free and slave labor to the fostering care of the 
| Government, introduced into our discussions, The 


period, was further aggravated and the Union 
brought into imminent jeopardy, by the revival 
of an old theory, of the right of a State to nullify 
the legislation of the Federal Government; and, 
although that extreme remedy received the solemn 
sanction of but one State, and that not of the largest 
class, yet such was the appreciation of the disas- 
| ters to the Union, which a resort to arms in main- 
taining the authority of the Federal Government 
i in that single State, might bring in its train, that a 
| compromise was proposed and acquiesced in; 
which was, in fact,a defeat of northern policy. 
The southern movement against the protective 
policy was crowned with success. 

Weil, sir, the country had a brief repose upon 
the termination of this controversy, but the causes 
of fature discord between the North and the South 
were deeply laid in the nature of the discussions 
which preceded the adjustment, and in the terms 
of the adjustment itself. Northern interests were 
felt to have been sacrificed to southern dictation 
and exaction; while at the South, the sentiments 
of jealousy and distrust of northern policy and 
disaffection to the Constitution were more widely 
diffused. 
rally connected with the late conflict between 
northern and southern interests had time to settle 
down, the slave emancipation movement com- j 
| menced in England. The contagion crossed the | 
Atlantic with electric speed, and the abolition 
movement soon began to attract attention at the 
North. Itis not my purpose to trace, in detail, 
the causes which have contributed to extend the į 
influence of that movement; nor to inquire from | 


; and literature of that section have lent their pow- | 


contest between the North and the South, at that | 


Unhappily, before the passions natu- || 


what natural connection and instincts, the religion |! 


erful codperation; but there is one point connecied | 
with the growth of the abolition sentiment at the | 
North, which I cannot pass over without particu- 


it may well be conceived, that the movements and | 


tend to confirm and add new converts t: 


itionists of the North, should | a 
othe theory, || with whom equilibrium finds no favor. . We have ; 


| 


that southern interests:can never be seciire under 
the existing constitution of the Union.. This con- 
sequence was, that the mode of resistance resorted 
to by the Representatives of the South in Congress 
was rather calculated to inflame .and ‘strengthen 
the abolition movement than to defeat its progress. 
it happened in this case, as in all others of great 
excitement, and where great interests are. involved,: 
that those who were most zealous and. were-dis- 
posed to adopt the greatest extremes, controlled 
the more. moderate and judicious. Assuming: it 
as a Clear proposition, that Congress has no con- 
stitutional power to abolish slavery in the District 
of Columbia, southern gentlemen in resisting the. ` 
abolition movement, made their first stand, in op- 
position to the right of petition. This was, in 
my judgment, a mistaken policy in those who 
desired to repress agitation, or to defeat the de- 
signs of the Abolitionists. The right of petition 
upon all subjects, in popular estimation, has a 
traditionary sacredness, which renderyit danger- 
ous to question or deny it in any, but the clearest 
cases of abuse or misapplication. Hence it was, 
that thousands at the North, (a gentleman near 
near me says tens of thousands,) who had never 
before countenanced the schemes of the Aboli- 
tionists, became their allies and coadjutors in de- 
fence of what they regarded as a sacred right; 
and when further irritated and excited by the con- 
tinued opposition of the South, by an easy, and 
natural advance, they became hearty codperators” 
in ali their views. By this large accession to the 
ranks of the original promoters of the abolition 
movement, they were in sufficient force, in some 


i of the States, to materially influence the results of 


elections; and the consequence has been, that the 
politicians in the ranks of the two great parties, 
ever eagle-eyed, and ready to avail thegsel ves. of 
the support of every new ally, in their attempts 
to propitiate the favor of the Abolitionists, im- 
parted an importance and energy to their policy, 
which could never, under other circumstances, 
have been attained. From that time forth, at the 
South, as well as at the North, any alliance with, 
or opposition to, the cause of abolition by one or 
the other of the two parties, came to be carefully 
noted, and has been the fruitful source of agita- 
tion in all elections. f 
But the anti-slavery movement at the North had ` 
not acquired sufficient force to be felt in the elec- 
tion of the successor to General Jackson. Mr, 
Van Buren, it is well known, was borne into 
power upon the overwhelming tide of his prede- 
cessor’s popularity; nor did the agitations upon 
this subject, North or South, have any material 
influence in the decision of the election of 1840, 
by which Mr. Van Buren was.driven from power; 
but still, the sentiments of both himself and his 
successful opponent, were carefully scrutinized. 
Mr. Van Buren, it will be recollected, expressed, 
in the course of the canyass, a decided opposition 
to the policy and purposes of the Abolitionists; 
and so did his competitor, General Harrison. 
Nor is it probable that the anti-slavery movement 
would have acquired any mischievous influence, 
beyond the occasional abduction of slaves from 
their masters on the borders of the slave and free 
States, and in the obstructions sometimes thrown 
in the way of the recapture of fugitives, but for an 
extraordinary series of events which rapidly fol- 
lowed each other, upon the unfortunate demise of, 
General Harrison. By that sad event, within a 
month after his accession to power, the Executive 
administration of the country fell into the hands 
of a gentleman from Virginia, (Mr. Tyler,) of 
whom I do not care to speak, further than to say, 
that, before the close of his term of office, he en- 
tertained the project of annexing Texas to the 
United States, either upon his own suggestion, or 
upon that of those gentlemen from the South who 
had acquired his confidence. The general, though 
by no means universal sentiment of the slave 
States, was in favor of the policy of annexation, 
as a means of preserving that equilibrium of power 
between the free and the slave States, so often ad- 
verted to in this debate. And of this idea of an 
equilibrium, let me say that | think much more 


|; favorably than my friend from Illinois, (Mr. 
Jar notice. For the reasons I have already stated, || Suietps.] IfI had time £ should ike to elaborate 


this point; and 1 would substitute equilibrium for 
compromise, the favorite theme of so many gentlemen 
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t deal of the compromise of principles, 
Opinions, and interests, which Jéd to the adoption 
ofthe Constitution. Life itself, from the cradle to 
the grave, has been said to be a compromise be- 
tween good and evil. ` But when we speak of gov- 
ernments, equilibrium is a better word than com- 
prothise. No system of government, except a | 
despotic one, can stand, unless some approxima- 
tian to añ equilibrium of interests and Influences, 
powers and ‘privileges, is established and observed. 
This is a condition, also, on which society, and 
voluntary associations of every form, depends. It | 
ia of almost universal application in physics as | 
well asin morals. An equilibrium ‘of forces and 
of contrary tendencies, is supposed to be the prin- 
ciple upon which the universe is upheld. So rig- 
orous is nature, in her laws upon this subject, that 
some philosophers have conjectured thata single 
atom displaced, would be sufficient to wreck a 
world. 
which nature exhibits herself, is the consequence 
of a disturbance of that equipoise of the elements 
of which the physical world is composed. So, in 
government, and especially in a government of 
moral forces and influences like ours; in a repre- 
sentative government, with universal suffrage; let 
the just equilibrium of interests and influences be 
materially disturbed; let a majority, without any | 
direct interest, without. traditionary reverence for 
or attachment to, our. institutions, without na- 
tional affinity or sympathy, ever decidedly pre- 
ponderate, the ballot-box, instead of a security, 
becomes an engine for the destruction of the ex- 
isting rights and objects of society; and disorgani- 
zation, social and political, or a government of 
physical force, become the only alternatives. Ht 
is for the North to look to this; itis for the North 
as well as‘the South, to calculate the value of this 
idea of a necessary equilibrium in governments. 
But this is a digression into which I have been led, 
by seeing my friend from Illinois [Mr. SmeLps] 
before me. 1 return to my narrative. 

‘Mr. President, when I was tempted to a digres- 
sion, I was remarking that the southern sentiment 
was generally favorable to the project of annexing 
Texas, bùt- that it was not. by any means unani- 
mious.: It is well known that a very respectable 
minority of the South, in view of the evils which 
they foresaw the success of the project would 
bring upon the country, were decidedly and stren- 
uously opposed to it. 

But, from the moment the policy of President 
Tyler and his Cabinet in relation to Texas became 
public, it was foreseen that in the ensuing contest | 
for the succession, the project of annexing Texas 
would become a material issue between the rival 
candidates. Of the Democratic party, there were, 
at thattime, several leading gentlemen of the North 
who had’ their supporters and partisans for the 
nomination; ‘but the favorite and most prominent 
was. Mr. Van Buren, who had been rather uncere- 
moniously thrust out of power at the close of a 
single term; and the gencral expectation was, that 
he would be selected by his party. This gentle- 
man, when called upon for his views on the ques- 
tion of annexing Texas, frankly declared his oppo- 
sition, as did, about the same time, the distin- 
guished Senator from Kentucky, (Mr. Clay,) to 
whom the Whigs at that period looked with un- 
common unanimity as their candidate. It is not 
for me to conjecture how it was, and by what 
management or influences, Mr. Van Buren was set 
aside by the Democratic Convention which assem- 
bled at Baltimore, in 1844, and a distinguished 
Citizen of my own State was unexpectedly chosen 
as thé Deinocratic candidate; but I may speak of 
what was soon afterwards announced to the public 
through the Democratic prints, and on the hust- 
ings, asthe grounds upon which they based their 
hopes of success in the élection; and from which 
we may infer, at least, one of the controlling con- 
siderations which led to that-singular result. It 
was anounced that the annexation of Texas, | 
being made a cardinal point of Democratic policy, 
the united support of the South might be relied 
upon in, favor of the Democratic candidate. But 
whatever may have been the effect of the twin 
policy of securing the immediate occupation ofall 
Orégon, simultaneously announced, in reconciling 
the North to the policy of annexing Texas, it is 
certain that the announcement of the new Demo-_ 
cratic’ platform, was received in that section with 


heard a grea 
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The fiercest and most angry forms in || 


| some surprise by both Democrats and Whigs. It 
| was clear to the understanding of both parties at 
the North, that southern influences and southern 
management had controlled the nomination. A 
southern: candidate had-been chosen, and all the 
more prominent gentlemen of the party at the 
North had been set aside. Well, sir, the force of 
party interésts and discipline prevailed against all 
heart-burnings and all jealousy of southern domi- 
nation; even against the anti-slavery feeling at the 
North. Not a single State, counted upon as 
Democratic at the North, failed in its support of 
the Democratic candidate, and Mr. Polk was elected 
President of the United States. 

There was one incident connected with this 
strange, eventful story, so remarkable that, though 
not strictly connected with the purpose of my nar- 
rative, I cannot omit to notice. It was said at 


siderable number of the Abolitionists in New 
York were detached from the support of the 
Whig candidate by the interposition of one or 
more of their leaders; but upon what construction 
of their duty and fidelity to their creed, I could nev- 
er comprehend, unless upon the one avowed at the 


if faithfully carried out, necessarily led to the 
abolition of slavery. 1 refer to this circumstance 
in the election of 1844 with no invidious purpose; 
nor by any means do I degre to say anything of- 
fensive to my Democratic friends in this Chamber; 
for | must do them the justice to say, that L have 
seen nothing in the course of their distinguished 
leaders here, to justify the imputation of abolition 
sentiments to them. I refer to it to show that the 
doctrine of the perfect equality of rights, social 
‘| and political, accorded to and claimed for all races 
and conditions of mankind, by the principles of 
pure democracy, as expressed in the favorite 
watch-words, Liberty, liquality, and Fraternity, 
is one of the distracting elements of the times, 
| which the North as well as the South may well 

look to. a 

But it is more to my purpose to state, that the 
consummation of the policy of annexing Texas 
speedily followed the advent of Mr. Polk to pow- 
er; and that, faithful to his engagements with his 
northern friends, he prosecuted the claim of the 


which well-nigh involved the country ina war 
with Great Britain. But that danger passed, and 
the possession of Oregon with its present bounda- 


tion, or upon some calculation of glory, or other 


unhesitatingly, and with the cordial support of his 
followers, North and South, plunged his country 


mencement, by unmistakable circumstances, that 
it would not be terminated without a further ac- 
quisition of territory. When that purpose became 
| manifest to the public, it arrested the attention and 
aroused the jealousy of the whole North, Thean- 
nexation of ‘}'exas just consummated , accompanied 
by astipulation for the admission of three or four 
slave States to be carved out of her territory; and 


measure, a proposition for the further acquisition 
of territory in the same quarter, gave new activity 
to every anti-slavery sentiment and prejudice at 
| the North; increased fierceness to the spirit of 


ousy or resentment engendered in times past by the 
triumph of the South over northern men and north- 
era policy. The consequence was, an immediate 


} 


States, that whatever acquisition of territory might 
be the result of the war should be free territory. 


Whigs were opposed both to the war itself and 
the policy of further acquisition of territory, the 
Democratic party, North and South, were earnest 
in the support of both; but with what wisdom or 
with what particular views of southern interests 
the acquisition of territory was insisted upon by 
southern gentlemen, in the face of the declaration 
of the North that whatever might be acquired 
should be free, is yet a mystery to me. It is fair 
lo. presume, however, that a variety of motives 
had ‘their influence upon the course of the southern 
Democracy upon this subject; and among others, 
party interests and considerations. ~The war, be- 


the time, and" suppose waly said, that a con- | 


time, which was, that the principles of Democracy, | 


United States to the whole of Oregon with a vigor ! 


ries secured, either from the necessities of his posi- | 


and more substantial benefits to be acquired, he | 


into a war with Mexico; indicating from the com- | 


| then, following close upon the heels of this | 


fanaticism; revived every dormant passion of jeal- 


and almost unanimous declaration of the free! 


At the South itis well known that, while the: 


sides the vast resources of patronage which it 
had placed at the disposal of the Democratic Ad- 
ministration, might be expected to give such ade- 
gree of eclat to the party identified with its success 
as to secure its permanent ascendency; but to ter- 
minate it, after such a vast expenditure of blood 
and treasure; with nothing to strike the imagina- 
tion, or fix the popular admiration, except the 
glare of military achievements, might defeat all 
their expectations of continued party ascendency. 
Another and more creditable motive with many of 
the distinguished leaders, doubtiess was, to give 
additional strength and protection to the slavehold- 
ing States; not doubting tha, the justice of the 
North, notwithstanding their repeated declarations 
to the contrary, would finally accord to the South 
a fair proportion of the new acquisitions, -to be 
considered slave territory. But whatever may 
have been the motives of southern gentlemen, the 
policy of further acquisition was insisted on and 
consummated; and the consequences are before us 
and around us in all their magnitude and fearful 
bearings. A lite more than two years ago, we 
were in the midst of a sanguinary war with a 
neighboring Republic; now, at peace with all the 
world without, we are in the midst of a dangerous 
and hateful strife within, and among ourselves. 
At the close of that series of measures and re- 
sults concocted and set on foot by the Democratic 
Convention in 1844, marked by the treaty of Guad- 
alupe Hidalgo, the area of the Republic was per- 
ceived to have been enlarged one third beyond its 
former extent. A vast region of unknown and 
boundless fertility and resources was supposed to 
be thrown open to the enterprise of our citizens; 
and, under the influence of the vivid prospects of 
future prosperity and grandeur, these amazing re- 
sults—achieved in the short space of four years— 
painted to the imagination, the popular feeling, 
despite all forebodings and warnings of impending 
evil, rose to enthusiasm. Pæans were sung in 
honor of the foresight, the wisdom, and the œn- 
ergy of the authors of a policy at once so grand 
and successful. The Democracy, North and South, 
congratulated themselves upon their brilliant 
achievements for the country, and upon the pros- 
pects of continued and permanent power which 
dawned upon them, It was not long before they 
perceived that all their well-laid schemes of party 
aggrandizement were likely to fail them, Disaf- 
fection, open, uodisguised, and formidable, showed 
itself in their ranks; and the southern Democracy, 
especially, began to suspect that, in the acquisition 
of California and New Mexico, they had got what 
they did not expect, and did not want—a vast ac- 
cession of territory in which slavery was practi- 
cally forbidden by the unalterable laws of nature, 
if not by human laws; and so far as the preserva- 
tion of an equilibrium of power between the North 
and the South was important to the protection of 
southern interests, they found they had struck a 
blow that might prove fatal to those interests, 
They had insisted upon the immediate annexation 
of Oregon, and thereby provided for the future ad- 
mission of two if not four new free States into the 
Union. California and New Mexico, they per- 
ceived, were likely to increase the preponderance 
of the North by at least-four additional free States; 
and how to retrieve this unfortunate result of the 
war and acquisition policy, is the problem to be 
solved. j 
I here close the review of the past, which I pro- 
posed. And if, in the sketch of the late acquisi- 
tiow of territory, I have seemed to press the idea, 
thatthe gentlemen of the Democratic party, and par- 
ticularly those of the South are chiefly responsible 
for the present embarrassing and dangerous state of 
affairs, L beg to say, that L have in view no party 
purpose. I have desired only to presenta faithful 
outline of those causes of disturbance to our sys- 
tem, and of the present dissensions, which Í had 
undertaken to do. ‘he question now to be ad- 
justed, and the interests to be protected and guard- 
ed, are too important-to be made the subject of 
party calculations. [am a southern man in in- 
terestsand sympathy, and no true son of the South 
or Southwest can allow his party associations or 
interests to sway his judgment or direct his course 
upon questions deeply affecting the common wel- 
fare; and whoever may be responsible for the past, 
all must be responsible for the future.. 1 have 
said, on a former day, that, to give content to the 
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South, whatever might be my individual opinions 
of the value of these new Territories, and of the 
‘chances that slavery would, under any circum- 
stances, be-introdyced “into any part of them, I 
was prepared to have sustained the Missouri com- 
promise, taken’in its true spirit, as the basis of 
an adjustment of the pending questions. I have 
also said, and I repeat the statement, that, in my 
opinion, had. such a proposition been presented 
and sustained by the leading advocates of the 
measure now under consideration, it could have 
been pressed to a successful conclusion. And, sir, 
Jet me say to my northern friends on this side of 
the Chamber, that though no special favor may 
seem to be,due from them to those of the South, 
who, in defiance of the repeated protests of the 
Worth against the extension of slave territory, in- 
sisted upon the acquisition of these territories; yet, 
to remember that the policy of those acquisitions 
was opposed by a respectable portion of the south- 
ern people, and that a number of the most lead- 
ing southern gentlemen in Congress and out of it, 
foreseeing the evil consequences to the whole 
country, which would, probably, if not inevitably 
follow, opposed themselves manfully and resolute- 
Jy to the current of sentiment in the South, and 
resisted the annexation of Texas, as well as the 
acquisition of California and New Mexico. They 
may also well remember that, without the codp- 
eration of the North itself, these distracting ques- 
tions would never have been heard of. The 
North, too—the Democratic North—would insist 
upon these new acquisitions. I cannot forbear 
further to remind my northern friends, that in the 
South and Southwest, there isa body of men who, 
for a long period, have continued faithful and just 
to them; sustaining them in their favorite policy 
through every vicissitude of political fortune; a 
body of men of liberal and catholic views of na- 
tional policy, who look beyond the limited hori- 
gzon of sectional interests, spurn the influence of 
sectional prejudice, and embrace the whole Union 
as their common country. 

Tam notto be deluded, Mr. President, by the j 
appeals from the North, upon the subject of hu- 
man wrongs and the violation of human rights. I 
am not to be misled as to the real and true grounds 
of the anti-slavery extension policy of the North, 
by the fine sentiments, so often expressed on the 
subject of freedom and the claims of humaniy. I 
know, sir, that, however sincere and conscientious 
the anti-slavery sentiment at the North may be, 
neither the cause of freedom nor a sentiment of | 
humanity is the active principle of the non-exten- 
sion policy of the North. Were it proposed by 
the South to impose the chains of servitude upot a 
single human being now free, there ts no man liv- | 
ing to whom such a proposition would be more | 
revolting than to myself. But, sir, humanity to | 
the slave, not less than justice to the master, rec- | 
ommends the policy of diffusion and extension 
into any new territory adapted to his condition; 
and the reasons are too obvious to be misunder- 
stood by the dullest intellect. No, sir, it is not a 
principle of humanity that dictates the anti-exten- 
sion policy of the North, ` Itis deeply founded in 
the ambition of sectional ascendency; dictated, in 
part, by the jealousy of southern influence and 
control, and the recollection of the long line of 
southern chiefs who have succeeded to the Execu- 
tive mantle. These are the interests and passions 
which, more than any others, have decided the 
policy of the North upon this subject, But, how- 
ever natural and inevitable the existence of such 
passions and influences, under the peculiar cir- 
cumstances of our system, let me invoke the jus- 
tice of my northern friends, if not their forbear- 
ance, by some consideration for the passions and 
sensibilities naturally incident to the South, under 
the prospect of their declining power and influence 
inthe Confederacy. While that protracted domina- 
tion of the South, which has been so long and so 
keenly felt at the North, was always more imagi- 
nary than real; no southern man having ever at- 
tained the Presidency except by the concurrence of | 
oftentimes more than half, and always of a large 
division of the North; yet now it cannot be dis- 
guised that the period of southern ascendency—if | 
it ever had a real existence—approaches its end. | 
Political power and ascendency, in a sectional 
view, have already passed away from the South 
forever. And this isso manifest, that a Senator, 


New Serres.—No. 70. 


i 
i 
j 
{ 


| 


| 


who spoke in this debate, could not forbear taunt- 
ing the South with the prospect of their declining 
fortunes. A great change had taken place in the 
political vocabulary: ‘It is no Tonger,” he ex- 
ultingly exclaims, “the South and the North; it is 
now the North and the South.” “The South, Mr. 
President, needs not to. be reminded by the tri- 
umphant North of her decayed power; and when 
the people of the South have, in prospect, the ad- 
mission of eight or ten additional free States, in 
rapid succession, without the equivalent of a sin- 
gle slave State, the North should know how to 
excuse the restlessness of their southern brethren, 
and feel no surprise, that they should be looking 
about for some new guarantee; some additional 
protection to their peculiar condition and institu- 
tions, 2 

But, sir, as to myself, I shall hold fast to the 

Constitution until I shall see that it no longer in- | 
terposes a barrier to absolute aggression; and I 

trust that some final adjustment of all these dis- 
tracting questions will yet be devised and adopted 

upon a basis so just and reasonable as not only to 

stay the progress of disaffection, but to furnish to 

the world the highest evidence that no diversity of 
local institutions, or of sectional interests, or any 

other cause of occasional dissensions, will ever be 

so powerful for mischief as to sunder the ties which 

now bind us together as one people. 

Mr. President, [ cannot conclude my remarks 
without taxing the indulgence of the Senate yet 
further in saying a few words upon the subject of 
that institution, against the extension of which, to 
the new territories, some gentlemen manifest so 
great a horror. It has been denounced ia this de- 
bate, as a great moral and political evil; as a griev- 
ous wrong and oppression to the race which are 
the subjects of it; a blight and curse to the country 
which tolerates it, and a sin upon the consciences 
of the masters individually. Iam identified with 
this so much abused institution, by my representa- | 
tive position in this Chamber, in association, in || 
character, and in responsibility to the tribunal of jj 
public sentiment. Jt is therefore natural that £ 
should desire to make a brief reply to the accusa- 
tory charges of my northern countrymen. 

“Tt is but justice to the section in which this in- 
stitution prevails, to state, that from the origin of | 
the Government we now enjoy, there are and have į 
been hundreds, not to say thousands, in that sec- | 
tion, who have regarded the institution of slavery | 
as contrary to the precepts of religion and the dic- 

tates of natural justice. To attest the truth of this || 
statement, I need not invoke the testimony of illus- 
trious names of the present, or of the past. Itis 
sufficient to point to the numerous instances at this 
day, in which slaveholders in the full possession 
of health, as well as in the article of death—and 
whenever the policy of the State in which they re- |! 


side, allow the privilege—cmancipate their slaves, || 


an] often deprive their children of the patrimony 
which they had been taught to expect. 

Now, sir, after these preliminary remarks, Ij 
proceed briefly to refer to the history of African 
slavery in the United States; its present condition, 
its effects upon the slaves themselves, and upon 
the country, of which it is so striking a feature. 

For the purposes of my argument, the origin 
and progress of slavery inthe United States may 
be briefly told. Without pretending to accuracy |; 
of detail, it may be stated with sufficient conform- 
ity to historical fact, that some century and a half |; 
ago, or a little more, a few thousand natives of |! 
Africa, in form and mind stamped only with the 
coarsest rudiments of the Caucasian race; scarcely | 
bearing the impress of the human face * divine; 
savage in their habits, both of war and of peace; 
ferocious as the wild beasts of their own native 
haunts, were caught up and transported to these 
shores, reduced to a state of bondage, and they 
and their descendants held in slavery until this 
day. But what do we now bebold? These few 
thousand savages have become a great people; 
numbering three millions of souls; civilized, chris- 
tianized; each new generation developing some 
improved features, mental and physical, and“ in- | 
dicating some further approximation to the race | 
of their masters. Search the annals of all history, 
and where do you find a fact so striking and won- 
derful; one so worthy the contemplation of the 
philosopher, the statesman, the christian, the phi- 
lanthropist? “This great. fact stands out boldly 


before the world, and mi the: impressive langua 
of.the Senator from Missouri, [Mr. Benzo} 
stands for an .answer.”? -And it: must: 
for an answer. Sir, it can never be success 
answered. Has humanity. cause to drop 
over the record of this great fact? : Has: Africa‘a 
cause to mourn? . O E 
But there are some other and. subórdináti 
which may be deduced from the greater andginore 


prominent one, which may likewise defy, contra=": 


diction or answer. The rapid multiplication and 
improved lineaments of this people attest the fact. 
that the yoke of bondage has pressed but lightly 
upon them; and. that they have shared’ freely, 
with their masters, of the fat of the land. Go, I 
repeat, and search the pages of history, and where 
will you find a fact comparable to this? ‘The hiş» 
tory of the Hebrew bondage presents no parallel— 
nothing so wonderful... The family, of Jacob (the 
germ of the Hebrew nation) were of a. supérior 
race, and civilized. There is one singular analogy, 
however, besides that of bondage, which, maybe» 


j traced in the history of. these two people. While 


the religious institutions of the oue forbade any 
amalgamation, social or political, with their mase 
ters and surrounding nations; nature, by laws 
more stringent and inexorable, forbids to the other 
any equality, social or political, with the ‘race 
which holds them in bondage. ete 
What is to be the destiny of this singular péo- 
ple, so rapidly multiplying in our midst; whether, 
as some suppose, at some future period, when their 
faculties shall be further developed and improved, 
and when subsistence shall tread too closely upon 
the heels of production, they shall become the sole 
possessors of the eountry which has been the 
scene of their toils, of their joys, and their sor- 
rows; whether they are déstined to mark ‘ahother 
great epoch in the migrations of mankind, by a 
second exodus; whether, under the lead of some 
second Moses, they shall rise up with their little 
ones, and, after journeying for years over the in- 
termediate space, they are destined, as some ima- 
gine, to found an empire of their own in the-meas- 


| ureless wilds of the great southern continent; or 


whether, as others believe, with greater show of 
reason, by the aid of the amazing facilities of steam 
navigation, they are destined to cross the Atlantic, 


and to become the conquerors and civilizers of - . 


their now savage countrymen in their fatherland, 
can only be known to the Great Master, ofall 
mankind—to Him who holds in His hands the des- 
tinies of all races and conditions of men, bond and 


| free. 


But, whatever the fature may disclose, itis clear 
that this people are not prepared for any’ great 
change in their condition at. the present time, nor 


| at any approximate period. 


As to the lawfulness or sinfulness of the insti- 
tution of slavery—whatever phrenzied or fanatic 
priests, or more learned and rational divines may 
preach; whatever they may affirm of Christián 
precepts, of moral and religious duties and're- 
sponsibilities; whatever interpretation of the law 
of nature or of Almighty God they may annoance; 
whatever doctrines or theories of the equality of 
human rights, and of the various races of mankind, 
diversified as they are by complexion, by. phys- 
ical formation and mental development, the: dis- 
ciples of a transcendental creed of any Kind may 
hold or teach; however they may dogniatize upon 


‘this hypothesis, and declare it-to be a violation 


of the law of nature for any one race, with what- 
ever superiority of mental. or physical faculties 
they may be endued, to subjugate those of an m- 
fevior race, and make them the instruments of 
improvement and amelioration in their own cons 
dition, and in thatof their masters or conquerors, 
in carrying forward the great work of civiliza- 
tion—until we shall be enlightened by revelation 
from a higher source than themselves, | must claim 
the privilege of interpreting the law of nature 
by what I see revealed in the history of mankind 
from the earliest period of recorded time, uncontra- 
dicted by Divine authority. F must interpret that 
law according to the prominent facts connected 
with this subject, as they have stood out in the pasts 


_ and as they stand out before us at thisday. Look: 


ing through the eyes of history, 1 have seen slavery 
or involuntary servitude the instrument and had». 
maid of Hindoo, Egyptian, Assyrian; Jewish 
Greek and Roman ‘civilization.’ 1 havé see 
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inadtution recognized by the theocratic government 
‘of the Jews, the chosen depositaries of the Word 
‘or Tape; by democratic Athens and ‘republican 
Rome. L have seen, upon. the overthrow of Ro- 
man civilization by the savage hordes of the north, 
thar these new. masters of Western Europe, and 
their Successors, adopted and continued to uphold 
thé same institution, under various modifications, 
adapted to the changing condition of both slave 
and Master, and still under an advancing civiliza- 
tion, until a Comparatively recent period. F see 
-the,same institution tolerated and maintained in 
‘Eastern Europe atthis day. I see the native race 
of all British India. at this moment bowing the neck 
under a system of quasi slavery. But above all, 
I have seen here, on this continent, and in these 
United States, the original lords of the soil. sub- 
dtied—some of them reduced to slavery, others 
expelled—driven out—and the remnant still held 
in shbordinations and all this under an interpreta- 
tion of the law of nature which holds good at this 
day among our northern brethren; and I have yet 
in reserve that great fact to which I have already 


alladed—three. millions of the African race, whose | 


labor is subject to the will of masters, under such 
circumstances that their condition cannot be 
changed, though their masters should wiil it, with- 
our destruction alike to the interests and welfare of 
both ú 
which | read and understand the law of nature. 

` “Now; sir, permit me to say a few words upon 
the effect of this institution upon the country which 
tolerates it. Tio the great fact to which | have 
more than once alluded, conjoined with the sys- 


tem of equal laws which our ancestors brought : 
with them to these shores, and which they per- | 


fected and consolidated at the Revolution, and by 


the adoption of the present form of Union, we are ; 


indebted—the world is indebted for that other great 
phenomenon in the history of the rise and pro- 
gress of nations, in allits bearings, not yet fully 
comprehended by the nations of the Old World, 
nor even by ourselves; and which will, in all fu- 
ture time, be.the study and admiration of the his- 
torian and the philosopher. I mean not the found- 
ing of a Republic on these shores, go recently the 
abode only of savage and. nomadic tribes; but its 
amazing growth and development—its magic-like 
spring from small beginnings; rising as it were by 
a, single. effort, by one clastic bound, into all the 
attributes of a first-rate Power; a great Republi- 
can Empire—able not only to maintain its rights 
of sovereignty and independence, by land and sea, 
against a hostile world, but at the same time, by 
its example, shaking to their foundations the des- 
potic Powers of the earth; a great incorporation of 
‘freedom, dispensing its blessings to all mankind. 
The fabled birth of Minerva, leaping in full pano- 
ply, from the head of Jove, if a truth, and no 
fiction, would’ scarcely be more wonderful, or a 
greater mystery, without the clue which African 
slavery furnishes for the solution of it. 

Sir, making all due allowance for American en- 
terprise and the energies of free labor, under such 
a system of government as we enjoy, I doubt 
whether the power and resources of the country 
would have attained more than half their present 
extraordinary proportions, but for this so much 
reviled institution of slavery. Sir, your rich and 
varied commerce, external and internal; your 
navigation; your commercial marine, the nursery 
of the military; your ample. revenues; the public 
eredit; your manufactures; your rich, populous, 
and. splendid cities—all, all may trace to this 
institution, as to their well-spring, their present 
gigantic proportions—nourished and built up to 

“their present. amazing height and grandeur by the 
reat staples of the South—the products of slave 
abor, 

Yet slavery, in every formin which it has ex- 
isted from, the primitive period. of organized so- 
ciety—from its earliest and patriarchal form to this 
time, in every quarter .of the globe—and all its 
resulta, even.the magnificent results, of African 
slavery. in the United States, are declared tu be 
against. the law of nature. 


period of thousands of years, to the amelioration 
of, the: condition of mankind. generally; though 
sometimes. abused and perverted, as all Kuman in- 
sijtutions, even those of religion, are, still con- 


'- , tributing. to advance. the cause of. civilization. 
perce 3 


: c Though contributing | 
< jaa hundred various forms‘and modes, through a 


Mäster and slave. These are the lights by | 


l Texas and New Mexico—Mr. Stevens, of Pennsylvania, 


though, if:you please, having its origin in individ- 
ual. cupidity, still mysteriously working out a 
general good; yet slavery, and all its beneficent 
results, is pronounced. to be against the will of 


| God, by those who claim a. superior illumination 


upon the subject. This may, be’ so; but T must 
say that this conclusion so confidently announced, 
js not arrived at in accordance with thé Baconian 
method of reasoning, by which we are taught, 
that from a great many particular and well-estab- 
lished facts in the physical economy, we may 
safely deduce a general law of physical nature; 
and so of morals and government. It seems to 
my weak faculties, that it is rather an arrogant 
and presumptuous arraignment of the ways of 
Providence, mysterious as we know them to be, 
for feeble man to declare, that that which has 
been permitted to exist and prosper from the be- 
ginning, among men and nations, is contrary to 
its will. 

But whoever hag studied to much purpose the 
history of civilization, the progress of society, of 
laws and government, must have perceived, that 
certain. abstract or theoretic truths, whether in 
civil or religious polity, have been, and can only, 
with safety to the ultimate ends of all societies and 
governments, be unfolded by degrees, and adjust- 


ed at every step, according to the advance of so- | 
ciety from its infancy, to a higher civilization and | 


a more enlightened comprehension; such as the 
equality of natural rights and privileges, the rights 
of self-government and freedom of speech and 
opinion, Q 
not be successfully controverted at this day, yet as 
they haye been seldom admitted, in their length 
and breadth, in the practical operations of govern- 


ment, with success, some lawgivers have been led ! 


to deny that they are founded in reason; and when 


these truths have at any time been suddenly em- ; 


braced by the controlling minds among a people, 
the misfortune has been that they were applied in 
excess—without due regard to the actual condi- 
tion of the people who were to be affected; and 
hence they have, so far, failed of suecess in some 
of the most highly civilized nations of Europe. 
But it is more to the point, to refer to the emanci- 
pation of the slaves of St. Domingo; one of the 
first explosive effects of the sudden recognition of 
the rights of man by the French people. It would 
be difficult to demonstrate, at this day, that the 
cause of humanity or of human progress has been 
in the slightest degree promoted by the abolition 
of slavery in that fertile and beautiful island. 


ish statesmen committed an error in the policy of 
West India emancipation, forced upon them by 
fanatical reformers. 


a people who were not prepared to appreciate or 
profit-by it. 
church government, which commenced some three 
centuries ago, in the opinion of many of the most 
profound inguirers, has failed of that complete suc- 
cess which ought to have attended it, for the rea- 


son that the general truths and principles upon | 
which it was founded were applied in excess. ! 
The zealous champions of reform, in throwing | 
aside all observances which affect the senses, and į 


in spiritualizing too much, there is reason to be- 
lieve, have stayed the progress of rational and 
substantial reform, and checked the spread of reli- 


gious restraints upon the evil passions of men. į 
Bui this is a delicate subject, and I must forbear. i 


These examples may show that there are certain 


| abstract truths and principles which, however in- jj 
controvertible in themselves, like every other good 


thing, may be and often are misconceived and 
abused in their application. It is the business 
of statesmen to apply them with safety, and to 
give them the utmost practical influence and effect 
consistent with the existing state of society. The 
most beautiful illustration of this sentiment, and 
the most striking example of the superiority of 
practical truth over theoretic axioms in the forma- 
tion.of government, to be found in all- history, and 
one which claims the special attention of the peo- 
ple of this country at this moment, was exhibited 
by our ancestors, when, with their own recogni- 
tion‘of the abstract truth of the equality of natural 


rights stili vibrating on their tongues, they yet | 


fearlessly-set:their seals:to.a-covenant of union be- 


These general truths, though they can-. 


Ít i 


is, [ believe, now, pretty well understod that Brit- | 


They were driven to adopta | 
sentiment, instead of practical truth, as the found- į 
ation of a radical change in the social condition of | 


Even the reformation in religion and | 


; ; = =o - 
i| tween the States, with an express recognition of 
African slavery. Isey express recognition of Afri- 
can slavery, because whatever the jesuitical doc- 
tors of the north may say, the clauses in the Con- 
j| stitution relating to the importation of persons 
under certain circumstances, and fixing the basis of 
direct taxes, and representation in Congress, É 
| affirm, do amount to ‘an express recognition of 
slavery. i 

But honorable Senators announce that we have 
arrived at a period in the progress of society and 
| of general civilization, when all these theoretic 
| principles and abstract truths may be safely ad- 
mitted, without restriction or limitation; when alt 
races and conditions of the human family within 
our borders may be safely allowed”a perfect 
equality of rights, social and political; that, as to 
| African slavery, the period of universal emancipa- 
tion is at hand; the shadow is already upon us; 
the handwriting is upon the wall—upon which the 
slaveholder may look and tremble. The honor- 
lable Senator from New York [Mr. Sewarp] 
| undertakes to speak as a prophet; to announce, in 
advance, the decree of Heaven, and to call upon 
all people to hearken and obey. He presumptu- 
ously assumes that the will of the Deity has. been 
thwarted in the constitutions of all societies and 
governments which have tolerated slavery in any 
form in times past; and that. there can be no pur- 
pose of wisdom or beneficence on High, in up- 
holding it any longer. This may beso, sirg but in 
my poor judgment, the time for these great and 
| radical changes in the social and political condition 
of many of the nations of the earth, which we 
admit to be civilized, is not yet. But, I believe 
that the time will come, sooner or later, when the 
forty millions of Russian serfs will break the scep- 
tre of the Czar; strike off the manacles which now 
fetter them; assert the rights of freemen, and the 
privileges of self-government; but it does not ap- 
pear to me that the time is yet, when so great a 
change can be made in their'condition with safety 
to their own welfare. So, sir, I suppose, that at 
some future period, the hundred millions of Hin- 
doos now subject to British rule, may emerge from 
their thraldom, improved to some degree of com- 
petency to self-government. But, sir, I have little 
hesitation in saying, that, whatever may be the 
seeming or actual oppressions under which that 
people groan at this time, the advantages they de- 
rive from the introduction of European civiliza- 
tion, and the restraints imposed by a vigorous and 
enlightened government, will be more than an 
equivalent for them all. 

And, sir, the time may come, when the three 
millions of slaves in the United States will, be free; 
but it is not yet. When and how this great 
change in their condition shall take place, I do 
not pretend to foresee; but I have an abiding con- 
| fidence that when that time shall come, our sys- 
tem, under.the continued protection and favor of 
a beneficent Providence, will pass this ordeal and 
every other to which it may be subjected, in 
safety, and for ages, far in the future, continue to 
| dispense its blessings to millions of grateful and 
prosperous freemen. 
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TEXAS AND NEW MEXICO. 
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| 
| SPEECH OF HON. T. STEVENS, 
| OF PENNSYLVANIA, 
| In Tas Houss or REPRESENTATIVES, 
| Wepnespay, August 14, 1850, 
On the President’s Message, of August 6, 1850, 
if concerning Texas and New Mexico. 
i| The House being in Committee of the Whole on the state 
| of the Union, and having under consideration the Civil and 
| Diplomatie Appropriation Bill for the fiscal year ending 30th 
| of June, 1851— 

Mr. STEVENS said: 

Mr. Cuasman: I fear I shall be thought some- 
what botd, when I announce my determination to 


Toomss,] the gentleman from Mississippi, [Mr. 
Brown, ] and other southern gentlemen; and the 
still more grievous assaults of the gentleman from 
Massachusétts, [Mr. Asumun,] who has just taken 
i| His seat. . es 

The message of the President of the United 
States relative to New Mexico has-been bitterly 
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assailed by gentlemen on this floor, without dis- 
tinction of party; unless parties have already as- 
sumed a geographical organization, to which 1. 
fear they are fast and-inevitably tending. The 
gentleman from Mississippi, [Mr Brown hee one 
party, concurs with the gentlemen from Georgia 
{Messrs. Sreruens and Toomns] of the other 
party, and other southern gentlemen, in denoun- 
cing the principles of the message as subversive of 
civil liberty. The most fearful consequences are 
predicted, and the most terrible vengeance threat- 
ened. Civil war, disunion, and bloody desolation, 
are the mildest figures with which they garnish 
their discourses. 

To their impotent threats, and their gory pre- 
dictions, I have nothing to say. They do not rise 
to the dignity of argument, or the efficacy of poten- 
tial menace. Iam at a loss to know why they 
are so often paraded before us, unless they have 
became chronic phantasies of the brain, or are 
cunningly expected to operate on the timidity, not 
to say cowardice, of the North. 

May | tell southern gentlemen that I think they 
mistake northern character? & admit that the 
North, in this and the other branch of Congress, 
have shown all the usual symptoms of cowardice. 


Notwithstanding the rude and vulgar assault made | 


by the gentleman from Massachusetts (Mr. Asn- 
mun] on the gentleman from Obio, [Mr. Giv- 
pines,] for referring to the acts of Senators, | 
crave his mercy while l say, that I believe every 
northern Senator who voted for this Texas bound- 
ary bill—certainly every northern Whig Senator— 
believed, and most of them expressed the belief, 
that Texas had no shadow of title to one particle 
of the soil of New Mexico. The gentleman from 
Massachusetts {Mr. Asamun] this morning de- 
clared his firm belief of the same fact; yet they 
voted, and he avows his determination to vote, for 
a bill surrendering to Texas more that fifty thou- 
sand square miles of New Mexico, and giving her 
ten millions of dollars! For what? To buy peace 
from armed rebels! This evidence would cer- 
tainly, prima fuctie, warrant the conclusion that the 
North were cowards. But you must perceive that 
to be impossible, when you remember that they 
are the descendants of the men of Bunker’s Hill, 
of Lexington, of Bennington, of Saratoga, and of 
Brandy wine. 

Why, sir, itis the effect of mere benevolence. 
True, we turn pale and tremble somewhat, and 
plead and supplicate and finally yield. It is not 
the effect of fear, but humanity—the love of rebels! 
So copious is the milk of human kindness in north- 
ern breasts, that it overflows, runs down upon the 
sinews and nerves, and moistens and relaxes them, 
so that at the loud voice of mimic treason, and the 
imaginary gleamings of southern bayonets, our 
frames become convulsed and our knees smite to- 
gether. This is not cowardice, but benevolence! — 
the loveof peace! If any should taunt ns with want 
of courage, as they will do, after we shall have sur- 
rendered and been marched out of camp with 
furled banners, we can refute it by pointing to our 
revolutionary fathers, as effectually as could the 
Lazaroni of Rome, by vaunting the courage of 
their Trojan ancestors, and showing the brave acts 
of the mighty Hector before the walls of Troy, or 
of their immediate progenitor, the warlike Æneas, 
on the plains of Latium. 

{t ought, perhaps, to be confessed, that there is 
another cause that operates upon our commercial 
and moneyed communities. The price of stocks— 
the cent per cent. are vital and sensitive parts of 
their nature, which it is their amiable duty to 
themselves to nourish, 
heart, and often affects it with involuntary tremor, 
But this is not mercenary interest, but duty! 

I will no% briefly examine the legal and consti- 
tutional principles contained in the message, which 
have been so severely criticised. P 

The message states that the Constitution re- 
quires that the “ President shall take care that the 
laws shall be faithfully executed.” That the acts 
of Congress of 1795 and 1807 declare, that when- 


ever the laws of the United States shall be op- | 


posed, or their execution obstructed, by combina- 
tions too powerful to be suppressed by the ordinary 
judicial tribunals, or the power vested in the mar- 
shals, the President may call forth the military and 
naval force of the country, as far as necessary to 
suppress such combinations. That New Mexico 


‘The pocket lies close to the | 


i 


! ment of all on that side of the question. 


lany legislative provisions. 
i Congress the President is competent to take pos- i} 


; © no money shall be drawn from the Treasury but 


| So it is with the other case cited by the gentleman, 
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was conquered by the United States; possession 
taken by her army; and subsequently itwas ceded 
by treaty to the United States, who have ever since 
been in possession as Mexico was before, it never 
having been occupied by Texas, nor her jurisdic- 
tion exercised over it-for a moment. That by the 
treaty of cession made between the United States || 
and Mexico, this Government expressly stipulatéd, 
that until New Mexico should be admitted into the 
Union as a State, the inhabitants should be pro- 
tected in the enjoyment of their lives, liberty, prop- 
erty, and religion. That such treaty is the supreme 
law of the land, and makes it the duty of the Presi- 
dent to protect New Mexico from all invasions, and 
forcible possession from any quarter, until her í 
true limits be ascertained and peaceably settled. 
And th: President expresses his determination 
thus to execute the law, and use, if need be, the 
military power of the Government for that pur- 
pose. These, I think, are all the principles to 
which objection has been made. 

The gentleman from Georgia [Mr. Sreruens]} 
denies the right of the Executive to interpose 
to preserve the laws until a judicial decision has 
been had,and the process shall have been re- 
sisted. I shall answer his argument, endorsed 
by his colleague, (Mr. Toomns,] as the argu- 
Wide 
as we differ in opinion, I always listen to him with 
pleasure, on account of the clear, distinct, and 4 
fearless manner in which he maintains his opinion. | 
{ have much more respect for bold, sincere, manly 
error, than for timid, driveling, wavering truth. 
He says further, that there are no judicial tribu- 
nals in New Mexico to issue process, and there- 
fore no case can possibly arise within that Ter- 
ritory to justify, the Executive interposition. 
He contends, that although a treaty is by the 
Constitution the supreme law of the land, that 
the President cannot execute it until Congress 
passes laws to enable him to do so. I think the gen- | 
tleman is wrong both in his law and facts. Many 
parts of treaties may be and are executed without 
Without an act of 


session of ceded territory, and of course to hold 
it. Hemay,in pursuance of a treaty of peace, 
stop the war, recall the army and navy, withdraw 
our troops from, and surrender captured fortresses 
and territory. All this was done in the case of 
Mexico without legislative enactment. It is true 
there are sometimes stipulations in treaties which 
require the aid of Congress to fulfill, Where 
money is agreed to be paid, as mentioned by the 
gentleman from Georgia, the aid of Congress is 
necessary, because the Constitution provides that 


in consequence of appropriations made by law.” 


of a commercial treaty granting to a foreign power 
privileges with regard to duties on commerce in- 
consistent with existing laws. The gentleman 
says truly, I think, that the treaty cannot go into 
effect until Congress repeals those laws. The 
reason isobvions. T'he treaty-making power has 
no right to regulate foreign commerce—that is ex- 
pressly reserved by the Constitution to Congress. 
In my judgment, such provisions in a treaty are a 
nullity until ratified, not by the Senate only, but | 
by both Houses of Congress. I know it has heen | 
customary for the President and Senate to insert 
such provisions in treaties, and to call on Con- 
gress to provide for their execution. I think it is; 
a dangerous assumption of power. Ifsuch treaties 
are valid per se, all the industrial pursuits of the 
country—the whole system of imports, of revenue, 
of tariff of duties, would be at the mercy of the 
President’and two thirds of the Senate. I trast 
such treaties will be sparingly made. : 
But except where, by the Constitution, the pro- 
visions of a treaty require the concurent action of 
Congress, all treaties being supreme laws of the 
land, may be executed by the President alone. 
President Polk executed a large part of the treaty || 
of Hidalgo, without legislative action. It pro- | 
vided for peace. He stopped the conflict of arms. 
He withdrew our troops from Buena Vista and ; 
Mexico, and surrendered the fortresses of Mon- 
terey, Vera Cruz, and all others in territory not | 
permanently ceded to the United States. | 
It is said the President can. take no means to | 


protect the peaceable inhabitants of a territory, 


| 1795, on which the gentleman: relies; aatho 


justify the actio 


4 3 ma ee: end ae 
and to yepel invasion, until legal proceedingsthave 


been had and successfully resisted. . Such, £ think, 
is not the spirit of the Constitution; or a fair-con- 
struction of the acts of Congress. The act/of 


the use of military force whenever the: laws are 
opposed, or their execution: obstructed by: combi- 
nations too powerful to be suppressed by thé ardi- 
nary course of judicial proceedings, or by ithe 
marshals.” It does not require previous judicial 
proceedings. The fact of opposition to the laws 


i by combinations tuo powerful to be suppressed by: the 


ordinary police, and judicial authorities, is a'on- 
tingency which-authorizes the action of the Exec- 
utive. Such- combination need not be judicially 
proved preliminary to action, or the. whole daw 
would be nugatory- and useless. Suppose a body 
of pirates, such as infest the Chinese seas, or such 


'as formerly descended from Denmark. to invade 


and plunder England, should navigate the. Rio 
Grande, and threaten to land by thousands in New 
Mexico, and burn and plunder the country, and 
destroy the inhabitants: must the courts summon 
them to appear before them on a given day and 
answer; and if they did not, give judgment against 
them by default, issue their warrant, and have its 
execution obstructed, before the President could 
repel them by force? Must the constable attempt 
to seize them and bind them over to keep the 
peace, before the troops of the United States:could 
be placed on the shore, and meet them at the point 
of the bayonet? If this be true, an actual invasion 
must first be allowed, for judicial process could 
not be served beyond the linc. When the Caman- 
che Indians ‘invade ‘a village of New Mexico hy 
night, and begin to massacre the inhabitants, must 
the United States troops withhold resistance until 
the efficacy of a magistrate’s warrant, ora sheriff’a 
posse shall have been tried and: failed? ‘Suppose 
five hundred or a thousand frontier. ruffians, from 
other States, should assemble within the borders 
of Texas, with the known purpose of making an 
inroad upon New Mexico, of taking possession of 
the land, exterminating the inhabitants, and estab- 
lishing themselves after the ancient manner of the 
northern hordes: could not the President order the 
army to meet them on the border and repel them 
by force, before any judicial proceeding had takea 
place? The very statement of the position of the 
gentleman, 1 think, shows. its absurdity; and 
when a proposition is reduced to absurdity in logic, 
as well as in mathematics, it must be false. . ‘ 
But‘other gentlemen say, that if asovereign State 
orders such invasion, it changes the character of 
the act, and protects the actors from the Operation 
of those parts of the Constitution and laws on 
which the President relies. Why so? A treaty is 
the supreme law of the land. The Constitution 
declares that the judicial authorities shall be bound 
by the Constitution, and treaties made under au- 
thority of the United States, anything in the con~ 
stitution or laws of any State to the contrary notwith- 
standing. A law of ‘Texas authorizing: her troops 
to violate a treaty is a nullity, and gives no more 
authority than the mandate of avbandit chief: ` 
Texas can be in no way injured by the course. 
of the President. If she thinks she has rights, of 
which she is out of possession, let her assert thom 
by legal proceedings, and they shall.be. met in the 
same peaceful manner. If she attempt to assert. 
them by force, let force be the answer. The argu- 
ment of the gentleman would put New Mexico in 
a position, which would put it out of the power of 
the Executive ever to protect her, no matter what 
lawless violence should afflict her. It is said the 
President cannot. interpose until the judiciary hasi 
first acted; and that théreis no judicial organization 
or officers in New Mexico. Consequentiy, the 
contingency can never happen to her -which would 
n of the President. Nor can there 
here to protect her from violence. 
deplorable is the condition off that 
anhappy people! Lhe overruling law of necessity 
would justify them, and the Power who has under- 
taken to be their guardian, to act in their defence. . 
Bat the gentleman is mistaken.” From the time 
that Mexico was a vice-royalty of. Spaip, this 
province has had an organized government. “Tt had 
one at the time we conquered it, which, slightly 
modified by General Kearny, exisfed at. the date 
of the treaty of, Hidalgo. By the law of nations 
sach organization, with: the existing lawa; con- 


be power anyw 
If this be true, 


` -toore urgent. 


‘territory, or admitting 4 State into the Union, until 4 


-message denounced. by the South are concerned, 


‘uniform precedents. Nor do I see anything in the 
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He. or Reps. 


‘tinues in force until repealed by Congress. ‘They 
never have: been repealed. -There is at this mo- 
ment avtegular’ judiciary, from supreme judges to | 
inferior magistrates, called alcaldes: Judicial pro- 
ceedings are as regularly conducted and executed | 
in New Mexico as: m Texas... The laws are en- 
forced by the ordinary civil officers. 5 
> Bat with or without a judiciary, Ihave, Tthink, 
shown that the President possesses the constitu: 
tional power to “see the laws executed.” If there 
‘beino- judiciary, the duty of active interference is 


Vthink;-sir, that sò far as the principles of the 


they are too clear and sound to be for a moment | 
doubted by inipartial minds. 

Tere. is. one position taken in the message, 
which I cannot understand the force of. I think it 
erroneous; an error, which was prompted by the 
purest and most amiable motives, and admitted 
inadvertently in thé great anxiety to preserve the 
harmony of the country. It urges the settlement | 
ofthe Texas boundary; and as a strong induce- | 
ment, states that ‘no government can be estab- | 
lished.for New Mexico, either State or Territorial, | 
until it‘shall be first ascertained what New Mexico | 
is, and what are her limits and boundaries.” It; 
is evidenly :intended. to assert: that there is an in- | 
superable légal obstacle to giving government to a 


her boundaries are precisely. fixed, and beyond 
dispute. . If this be so, no State could be admitted 
into, or exist in the Union, with disputed limits. 
And yet Massachusetts and Rhode Island were | 
admitted into, and have existed in the Union for 


Texas. . And that, in pursuance of such recom- 
mendation, we. have the present-bill before us. 
He announces, also, in émphatic language, the 
important fact, THAT THIS BILL HAS HIS SUPPORT! 
And then, as.a-regular consequence, he denounces 
all those, who are rash enough to oppose it, as 
reckless fanatics, regardless of the public welfare, 
and plotters of disunion and civil war! Ñ ; 

Sir, who gave that gentleman authority to use. 
such language to members of this body who 
choose to follow the dictates of their own judg- | 
ment and conscience? Whose deputy dictator is 
he? But, above all, who gave him authority to 
| charge the President with producing or favoring 
this bill? What covert malignity has urged him 
| to fix such a stigma on this Administration? He 
had no such authority, nor does the Administra- 
tion approve of it, as f will prove from the ex- 
plicit terms of the message. in fact, the bill on 
our table was introduced into the Senate days be- 
fore the message was written. But to the message 
itself. 
one any doubt of the opinion of the President as 
to the true limits of New Mexico, and the claim 
| of Texas to any part of it. 

The title of Texas being founded on revolution 
alone, could not exist an inch beyond actual pos- 
session. The President clearly shows that she 
never possessed any part of New Mexico; that it 
was occupied by Mexico exclusively until it was 
conquered and possessed by the United States. 
Indeed, if this were not so, he could have no justi- 
fication in resisting the threatened occupation by 
Texas. The gentleman from Massachusetts [Mr. 
| Asumun] stated his clear conviction, that Texas has 


“ 


sixty years with unsettled and disputed boundaries; 
which have only lately been determined by the 
Supreme Court of the United States. 
lr. FOWLER. ‘There is now a question of | 

contested boundary between Massachusetts and 
Rhode Island. i 

Mr, STEVENS. Why do you not make war 
on'each other according to the mode threatened by 
Taas? et i 

Mr FOWLER. We prefer leaving it to the 
Tegal tribunals. o oa : 
xy, STEVENS, Ohio had unsettled bounda- 
i : Misouri and Iowa were both admitted, and 
remained in: the Union with disputed boundaries. 
Missouri sent her armed force to extend her juris- 
diction over part of the possessions of lowa. Much 
bluster, but no blood was shed. The Supreme 
Court finally decided in favor of lowa. 

‘Texas herself came into the Union with unde- 
fined, unknown, and disputed limits, and they | 
romain unsettled to this day, or we should not have 
this trouble. 
nized by the very act. which admitted. her. 

The joint resolution for annexing ‘Texas to the | 
United States: says: “ Congress doth consent that 
“the teriilory properly included within, and rightfully 
“belonging to the Republicof Texas may be erected 
‘into’a new State in order that the same may 
“he admitted,” &c. \ . 

In the 2d section it provides: ‘ Said State to be | 
‘ formed subject: to the adjustment by this Govern- | 
“ment of all questions of boundary, that may arise 
“with other governments. T'he position as- 
sumed by the message seems to be in conflict with 


i 
f 


ep 


nature of the subject to sustain the remark. l; 
see nothing to prevent Congress from adopting, 
withregard to New Mexico, the very language of 
the act-admitting Texas, and to provide ‘that 
* New Mexico, with the territory properly included | 
‘ within, and righifully belonging to New Mexico, | 
“may be erected-into a State or Territory, and ad- | 
‘mitted,’? &e. She would then have a govern- 
ment, and the question. of boundary would be 
settled as in all like cases.: This ig a venial error, 
but important tọ be known, as “it has a material | 
bearing upon our action in this matter. 

T come now to a part of the message, the mean- || 
ing of which 1 think -hgs:been most materially and || 
unfortunately mistaken- by the gentleman’ from || 
Massaclinsetts, [Mr. Asamun.]~ In. that: gross” 
mistake he'has’ done much to: bring reproach on | 
thé Administration. From-that réproach it shall | 
be my effort; ag it. isthe duty of every friend of 
the Administration, to vindicate it... He says that.! 
the Prësident recommends. a speedy settlement, of | 
the boundary question, and suggests indemnity to 


[ 
| 
i 
4 
i 
i 
| 
f 


i| With this distinct opinion of the President and 


That dispute was known and recog- |! 


i proud, deal liberally with her. 
| Own it, it is not competent for Congress to offer an 


ii lowed to say for the Administration: “I know,” 


i 
| 
! to be the rightfal possession of New Mexico, and 
i 


| not a shadow of title to any part of that Territory. | 
of the gentleman himself, let us examine that part 
of the message upon which he founds his charge 
against the Executive. It says: ‘Ir the claim of 
‘title on the part of Texas appears to Congress lo BE 
‘WELL FOUNDED, in whole or in part, tt is in the 
‘competency of Congress to offer her an indemnity 
‘for the surrender of that claim.” Can language be 
plainer? It says, virtually, “I have given my 
town opinion; but if Congress, on the contrary, 
‘believe that New Mexico, in whole or in part, 
| ‘belongs ta Texas, then it would be competent for 
: *Congress to purchase that claim for a reasonable 
sum.” No man acquainted with language can 
mistake the distinct implication, that if Congress 


of New Mexico, it is not competent for Congress 


claim which has no foundation. f marvel that the 
gentleman should venture, from such a passage, to 
charge this Administration with a recommendation 
to pay ten millions of money, and surrender to 
slavery fifty thousand square miles of free terri- 
tory (ehough for two States) to reward the audacity 
of a rebel State. ` 
Thank Heaven, the message is obnoxious to no 


It says, in effect, “If Texas 
owns this territory, purchase it from her and de- 
vote it to freedom. As she is feeble, poor, and 
If she does not 


| indemnity. You know all the facts. Go on; fix 
the true boundary, and establish either a State or 
territorial govertment.’’? These are noble senti- 


all manly minds. 
/ But the gentleman from Massachusetts (Mr. 
Asumun] says for himself, what he cannot be al- 


he says, ‘that Texas has nota spark of title to 
“any part of this land; but she threatens’ war, and 
_*L will vote her territory larger than New York, 


‘a peace!” The Government declares the whole 
| they will thus maintain it until the claim of Texas 
be legally established. Texas rises in her wrath 
with a few southern auxiliaries and threatens to put 
her armies in hostile array against the- Govern- 
ment. Does it become the honor, the policy, or 
the permaneng peace of the nation, to. submit. to 
herdemands; tonegotiate, and buy offarmed rebels? | 
Such a course is as dangerous as it is disgraceful, 


The message can leave on the minds of no |, 


believes that Texas has no just right to any part || 


| to vote away the people’s money to purchase a || 


such scandal! The recommendation is patriotic |; 
i and statesmantlike. 


| ments, and such as will commend themselves to |; 


‘and ten millions of the public money to purchase || 


-a nobler; or more patriotic, more humane senti» 
ment, than when the other day he declared:in the 
| Senate—‘* I stand here in my. place meaning to. be 
‘awed by no threats, whether they come from in- 
‘ dividuals ‘or from States. - If any one State, or a 
| © portion of a State, choose to place themselves irs 
‘ military array. against the Government. of- the 
‘Union, | am for trying the strength of the Gov- 
‘ernment of the*Union. I am for ascertaining 
‘whether we have got a Government or not— 
‘ practical, efficient, capable of maintaining its 
‘authority, and of upholding the power and in- 
‘terests which belong to the Government. * * * # 
s Nor, sir, am I to bealarmed or dissuaded by any 
i «such course as the intimation of the spilling of 
‘blood. If blood is tobe spilt, by whose fault is 
‘it to be spilt?” 

I have never doubted that the concessions made 
to nullification in 1833 was the bitter root of alt 
this trouble. Had the stern old hero who then 
occupied the Executive chair been permitted to 
‘*execute the laws,” and execute the traitors, if 
need be, we should ‘never again have heard a re- 
bellious minority shouting ‘disunion!’’ civil 
war!” * bloody devastation 1”? 

Sir, if these threats are to operate. on legislation, 
we have no Government. A factious and rebel- 
lious minority will rule us. A worse despotism 
could not be conceived. Terror would: take the 
place of law. All history warns us to make no 
such concessions. Ft is the same mean system 
which was pursued by the Scottish Lowlanders, 
when the Highland Catarans descended from their 
hills with their marauding clans, and swept off 
their flocks and herds. ‘They paid them black- 
mail as “indemnity” for restoring the stolen 
property and to purchase temporary forbearance. 
itis the same system which for ages disgraced 
the Christian world, while they paid tribute to the 
Barbary Powers. The piratical Governments of 
Algiers and Tunis sent out Corsairs to plander 
and take captive Christian men and women, to sell 
them into slavery. The European Powers, and, 
for a while, the United States, treated with them, 
and paid them an annual tribute to ransom the 
captives and purchase a hollow peace, soon to be 
broken, to be again repurchased. They never re- 
ceived the right kind of tribute, until America 
sent her gallant Commodore to bombard them by 
sea, and the hero of Derne to attack them by land. 
England followed the example, and sent them her 
last tribute through the cannon of Lord Exmouth. 
| France did likewise. The Dey of Algiers and 
the Bey of Tunis no longer disturb the world with 
the cry of “ Ransom or blood P? ; 

Instead of meeting them sword in hand, degener- 
ate Rome paid vast sums of gold to the Goths and 
|! Vandals to induce them to return to their forests, 
and cease their devastations. Their eupidity and 
-exactions increased with indulgence, until they 
crushed that degraded people, and blotted the 
| Roman Empire from the list of nations. 

Submission! Purchase our peace! What has 
become of the spirit of our fathers which ex- 
claimed, ‘* Millions for defence, but not a cent for 
tribute !?? 


i men to whom I am replying: have in this connec- 
i tion discussed the~Texan boundary; it is prema- 
ture, as we shall have that subject again directly 
before us. But I will devote a few moments to it. 

The title of Texas to any part of her territory is 
wholly revolutionary. She has no charter, grant, 
| nor prescriptive possession. By the law of nations, 
i the right of revolutionary governments extends no 
| farther than they have actually conquered, taken, 
i 


and heid in actual posséssion. None of their de- 


‘| crees, enactments, or proclamations, are recognized 


| as establishing any title. At-the time of the-annex- 
ation of ‘Texas fo this Republic, she had conquered, 
| and was in possession of a certain extent of country, 
although her independence had never been acknowl- 
| edged by Mexico. That possession was the ex- 
tentof her rightful limits when she ceased to be a 
Republic and became a State. I understood the 
gentleman from Virginia [Mr.Seppon] to say there 
might be constructive possession to more., I think 
I must have misunderstood the learned- gentleman. 

Mr. SEDDON... The gentleman attributes to 


and ‘would be onr final ruin... The: distinguished 
| Senator from. Kentucky [Mr. Cray] never uttered. 


| Here, perhaps, I ought to stop. But the gentle- 


me'what was said: by the gentleman from South 
Carolina, {[Mr: Woopwarn.|. He spoke. of cons - 
_stractive possession. Lrequired actual.possession... 


1850.] 
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Mr. STEVENS. The gentleman. is right. It 
was the gentleman from South Carolina. 

Well, sir, the rightful limits of Texas are now 
precisely what they were when she was admitted 
into the Union as.a-State. States can make no 
conquests; for by the Constitution they can make 
no wars. All conguests made by the army or 
militia are. made for the United States. What 
were her true limits—her actual possessions when 
the United States admitted her and assumed the 

_war?- She held the country between Louisiana 
and the river Nueces. Beyond that river she did 
riot hold-a rod of ground. Corpus Christi, at its 
mouth, was her furthest military post. Be- 
tween the Nueces'and the Rio Grande, from its 
mouth to its source, was inhabited by Mexicans, 
acknowledging allegiance to that government, and 


governed by her laws and civil magistrates. On! 
the east side of the Rio Grande, between it and į 


Texas, lie parts of the ancient Mexican depart- 
ments of Tamaulipas, Coahuila, Chihuahua, and 
New Mexico. 
and her officers, and conquered all of them from 
Mexico. General Taylor conquered the two first, 
Colonel Doniphan, Chihuahua, and General Kear- 
ny New Mexico. Texas bad no army there. 


She could have none there, for she was a State of | 


the Union. But it is said that the United States 
conquered it for Texas. Why not for Kentucky or 
Mississippi? Their troaps aided in the battles. 
The money of the whole Union paid the expenses 
of the war, and the fifteen millions to Mexico. The 
conquest was made by the nation, and for the 
nation. The territory below New Mexico thus 
conquered, lies between the Rio Grande and the 
Nueces; and between the Gulf of Mexico and 
the lower line of New Mexico, being about one 
hundred miles wide by six hundred long, con- 
taining. more than sixty theusand square miles, 
independent of New Mexico. Being but thinly 
inhabited, the United States has tacitly permitted 
Texas to extend her jurisdiction over it. Every 
foot of this ground belongs to the United States. 
But we have quietly surrendered it to Texas and 
slavery. New Mexico we never did surrender, 
but have held exclusive possession of it since its 
conquest. True Texas, in 1836, passed an act 
claiming it. But from that time until the United 
States conquered it, about twelve years, she does 
not pretend she ever took. possession. Paper 
ex parte declarations give no rights, or we should 
own to the north pole. General Smythe con- 
quered Canada by proclamation. Why do we 
not enforce the title at the point of the bayo- 
net, or extort an ‘indemnity ?”? Disturnal’s map, 


affixed to the treaty of Hidalgo, is relied on as |£ 
|! ing on the verge of secession and rebellion. 


tending to fix the limits of Texas, This is an en- 
tire mistake. That treaty does not profess to fix 
the boundary of Texas. The map is referred to 
to designate the line then agreed on between Mexi- 
go and the United States, and for that purpose 
alone. It describes no line except up the Rio 
Grande tothe lower limits of New Mexico, and 
thence along the line of New Mexico west of that 
river towards the Pacific ocean. That was the line— 
not between Texas and Mexico, but between the 
United States and Mexico, showing clearly that 
the land on one side of the line belonged to the 
United States.Government, and on the other to 
Mexico: All sound men who have examined it, 
pronounce the claim of Texas absurd. Mr. Clay, 
concurring with the Jate President, General Taylor, . 


Messrs. Webster, Benton, Ashmun, and others, | 


wholly repudiate it. Yet we are asked to add 
fifty thousand square miles of our Territory, now 
free, to Texas, and surrender,it to slavery and give 
ten millions to pay her for taking it. Sir, if Texas 
were to give usten millions, I would not sell itto her 
for such an abhorred purpose. The bill on your 
table isa compliance with suc 0 
I rejoice that the President’s message gives no 
sanction, and imposes no such crushing responsi- 
bility on his friends. I know the pressure there 
is upon us. I know the Texas stock, by millions, 
is held by mercenary speculators, who surround 
this Hall and press this measure. If succesful, it 
will enrich them out-of a plundered treasury. I 
do not pretend ‘to insinuate who are interested in 
this gigantic: swindle. Parliamentary law ex- 
cludes the idea. that they are in Congress or in 
office. Sir, I shall regard none of this pressure. 
I would do full justice to: Texas. I would- not 


The United States sent her troops | 


h demand; to which | 


i 


| of the Union, and having under consideration the Civil and 


| total misapprehension of the true principles on! 


| Constitution or Jaws, in direct terms, ‘or en- 
| forcement of many of the express or implied obli- 


|| sympathies ofsour people. But whenever any 
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TEXAS AND NEW MEXICO. 
SPEECH OF HON. ANDREW EWING, 


OF TENNESSEE, 
Jn THE House or REPRESENTATIVES, 
Frinay, August 16, 1850, 
On the President’s Message of August 6, 1850, 
concerning Texas and New Mexico. 
The House being in Committee of the Whole on the state 


i 
i 
i 


Diplomatic Appropriation Bill— 

Mr. EWING said: 

Mr. Cuarrman: The message of the President 
of the United States in relation to the boundary of 
Texas, which was.read to the House but a few 
days since, contains two distinct propositions, or 
rather presents two differgnt matters for our re~ 
flection and consideration. The first is a recita- 
tion of his constitutional and legal duties, arising 
from certain facts which have occurred, and others 
which may occur in consequence of an anticipated 
movement on the part of the State of Texas. The 
second is a recommendation to Congress of an ad- 
justment of all the difficulties attending that sub- 
ject, even by paying to Texas.a reasonable sum 
for the cession of a portion of the territory claimed 
by her, if that should be deemed the most advi- 
sable course by the members of Congress. 

It is my misfortune to differ materially with the 
President in regard to the policy and propriety of 
the views urged in relation to his powers and 
duties under the Constitution and laws of the Uni- | 
ted States. My objections, however, so far as | 
they relate to his proposed action against the State | 
of Texas, have been so ably urged by others as 
to render it unnecessary for me to consume time 
in their repetition. It is said, however, in justifi- 
cation of the policy of this portion of the message, 
that, independent of the pending difficulties with 
Texas, it is very proper at this particular juncture, 
when States are threatening disorganization and 
digsunion, that the Executive of. the nation should 
assert the powers of the General Government, and 
give a wholesome warning to those who are tread- 


Sir, this is a proposition to which I cannot yield 
my assent, and it seems to me to be founded in aj 


which a free federative government is founded. | 
Our forefathers, have made no provision in the | 


gations due from the States to the Union, simply 
for the reason that they never dreamed of a seces- 
sion by one or any number of States from this 
Confederacy; or if they did, it was regarded as so į 
dire a calamity that provision for its relief was ut- 
térly impossible. It was no doubt supposed by 
the framers of our laws that cases might frequent- 
ly éccur where combinations of individuals would 
resist their execution, and the military force of 
the Union be necessary for their dispersion. Such | 
cases have already happened, and will probably |; 
do so again, without incurring any serious danger ; 
to the Union, or deeply exciting the prejudices or j| 


State, or number of States, shall be so far op- 
pressed, or deem themselves so, as to regard the 
Union as an intolerable oppression which they 
cannot and will not withstand, then their- action | 
will be revolutionary, and provision will have to be: 
made at the time for the exigency of the occasion. 
Could we réalize for one moment the horrors of a 
war by the United States against any single mem- 
ber of this Confederacy—could we see the hired 
troops of the United States marching from one ên- 
sanguined field to another, their swords fleshed in 


| fairs to differ with him, an 


| some of 


the blood of their brethren, the cities and villages 
of the State. devastated and: ruined, her railways i 


broken up, her women and children’ made widows |i 


and orphans—could we estiniate how soon oth i 
States would, from sympathy, be embroiled in he: : 
contest—could we even witness. her fial isi ` 
gation, and see her Representatives dragged. 
Capitol, and asked: to. vote supplies forthe 
army and navy which had désolated ‘the 
and made bare their hearthstones—coulk 
ize the vast powers which in. such.a war 
necessarily be vested in the Federal Government,- 
if these dangers could bè prominently brought to 
our view, we should hesitate Jong before placing, 
our main reliance on force, as.an element for: sus- 
taining this Government against oné of its congtit~ 
uent members., eS Se Se 
‘Public opinion, conciliation, and compromise, 
are the main, if not the only props for the support 
of a free federative government. The advancing 
light of education, connection of ovr interesis by 
railways, canals, turnpikes, and. telegraphs, will, 
in my opinion, connect us. finally in’such strong 


We 


lä 


| and enduring bonds as to render our Union, indis- 
| soluble. But until that period shall arrive, those 


who have command of the ship of State. must: 80 
manage its interests as never to permit a conflict 
between the crew to ensanguine the decks of the 
vessel. Our Saxon ancestors used. force and 4 
lence as the means of preserving all the social re+ 
lations of life; hence their bloody punishments, 
the unlimited power of husbands over wives, ar 
the extent of parental authority. The system wi 
then deemed necessary for the preservation of so- 
ciety. But this order of things has long since 
passed away; it has sunk under the steady and 
progressive light of advancing civilization, cand 
now mankind ate regulated by different. and more 
benignant influences. If social relations can no 
longer be maintained by force, how much more 
necessary that we should restrain its application ‘to 
States. or communities, Theaxe of punishment 
in such cases. falls alike on the innocent ‘and ‘the 
guilty, the learned and the unlearned, the man and 
the woman. In foreign wars this is bad enough; 
but then your enemies are strangers, and. when 
the contest is over, you part with them forever; 
but in domestic feuds you are fighting for union 
and cementing it by. blood and conquest.’ 

I have spoken thus warmly gains, the use of 
force, or even the threat of its employment against 
States, because, in my opinion, the idea of resort to 
that ultima ratio has been prevalent amongst the 
people, and has gone far to prevent any. adjustment 
of the slavery issues at this. session of Congress: 
The elements of discord prevailing atthe Capitol has 
caused many persons to cast longing eyes:towards 
the sword as the only means of cutting the: Gor- 
dian knot. [trust and believe that the President 
wishes to incnleate no such idea, and it. is only 


| against his allusion to his constitutional duties and 


his solemn warning as to the use of the military 
power of the United States, that | protest. It may 
be that Gad in his providence may inflict onus a 
civil war, and render the sword the only arbiter. 
But if he should, Jet us wait until the blow is 
stricken and the evil is upon us, before we gird on 
our armor and resort to intimidation. ‘ 

Whatever may have been, or may now be, my 
political disagreement with the President of the 
United States on questions of ordinary: policy, ibis 
no labor of love at this peculiar crisis’ of ‘our af- 
d E pass gladly from 
what is recitativeand hypothetical in this message, 
to the practical and the useful. It is very strange, 
Mr. Chairman, that any person should be so pre- 
judiced and short-sighted as to deny that the Pres- 
ident intended to recommend the passage of the 
Senate bill on our tabje, or one of a similar ch&r- 
acter, as a proper mode of adjustment of this 
boundary. question. Yet so it is, that we have 
his friends advocating this bill as an: Ad- 
ministration measure, whilst others are repudiating 
such an idea, There would be great injustice, in 
my opinion, to the President, in supposing that he 
does not recommend this particular proposition. 
It was drafted and introduced into the Senate. by 
his personal and political friend. Jt was the. only 
measure for adjustment pending at the delivery of 
the message, and it is conformable in its general 
outlines to the recommendations embraced'in the 
closing portions of that document. 1 nged anly 
refer to the following extracts as conclusive of this 
view of the.case. Fie says: : Bags 

“No government éan be established ‘for New Mexico, 
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either State ‘or territorial, until it shall be first ascertained 
what.New Mexico is, and what are her limits and bounda- 
ries, These:cannot be. fixed or known till the jine-of. di- 
x a between her and Texas shal! be ascertained Aand 
.itablished ; (and numerous and weighty reasons conspire, 
-Fa my jedgment,.to show that: this divisional -line should be 
established by Congress; with the assent-of the government 
ot Texas.) Ju the: first ptace, this seems by far the most 
prompt mode of. procecding by waich the ênd ian be ac- 
cowplishéd. : If judicial proceedings were resorted to, such 
proceedings: would. necessarily be slow, and years would 
_ pass by, in all. probability, before’ the controversy would be 
ended. 80 great a delay in this case is to be avoided, if 
possible. Such delay would ‘be every way inconvenient, 
and might: be the oceasion. of disturbances. and collisions. 
For the same reason, would, with the.uimost deference lo 
the wisdom of Congress, express a doubt of the expediency 
of the Appointment of commissioners, and of an examina- 
dion, estimate, and an award of indemnity to be made by 
them. This would be buta species of arbitration, which 
might Jast as long as a suit at Jaw. 
“© «So far as I am able to comprehend the case, the general 
ficts are now all known, and Congress is as capable of de- 
eiding on it justly and properly now as it probably would 
be after the report of the commi-sioners. (If the claim of 
title on. the part of Texas appears to Congress to be well 
founded, in whole or in. part, it ia in the competency of 
Congress to offer héran indemnity for the surrender of that 
élaim. In a case like ‘this, surrounded as it is by many 
-Cogunt considerations, atl calling for amicable adjustment 
and immediate settlement, the Government of the United 
States would. be justified, in my opinion, in allowing an in- 
demouity to Texas, not unreasonable or extravagant, but fair, 
liberal; and‘awatded ima just spirit ofaccom modation.) 
4¢think'no event’ would. be hailed with more gratifica- 
tion by the people of the United States than the amicable 
adjustment of questions of difficulty which have now fora 
‘Yong time agitated the country, and occupied, to the exclu- 
sion of other subjects, the time and attention of Congress.” 


‘sdf, then, the President does recommend the pas- || 


gage of this bill, the question recurs, Shall we 
accede to his advice? Shall we endeavor to pre- 
‘vent the bitter contest which is now on the eve of 
its commencement, or shall we vainly cling to a 
bare legal right of boundary, and risk the danger 
of war and bloodshed between the United States 
and Texas? These are questions of grave and 
solemn import, which have received my serious at- 
tention, and notwithstanding my clear conviction 
of the validity of the title of Texas to all the coun- 


try east of the Rio Grande, [shall give this measure |) 


any hearty concurrence, and risk all the evil cont 
big eagle are predicted from its adoption, 
"There are two: prominent considerations in- 
volvedin the adjustment of the boundary question. 
The first.is, that. justice should be done between 
Texas and the United States, The second is, that 
no injury should arise to the political interests of 


the South by an unwarrantable cession of territo- || 


ry south of 36° 30’ north Jatitude, 

So far as the first question is concerned, it will 
be readily conceded, that if Texas is satisfied with 
any measure of settlement proposed to her by the 
United States, and should legally accept and con- 
firr it, no other State bas aright to complain; it 
isa matter purely for her consideration what meas- 
ure of justice she shall receive; and if she prefers 
a limited boundary and ten millions of dollars in 
moriey ; to the full acknowledgment: of her claim, 
her acceptance of this offer would be eminently 
proper, and give no just cause of offence to any 
section of the Union. It has‘been suggested that 
the United States have no right to purchase any of 
the territory belonging to the States of this Union 
except for the purposes specified in the Constitu- 
tion, This proposition may be admitted as true, 
but it has no application to the matter in issue. 
The true boundary of Texas has been and is yet 
thie subject of gravest dispute between eminent ju- 
riats of various portions of the country, and no 
amount.of conviction of right on the part of the 
“friends: of Texas can denude the question of this 
difficulty. All our arguments have failed to satisfy 
thousands. of- intelligent men that the claim of 
‘Téxas to the Rio Grandeis clear and indisputable. 


We cannot shut our eyes to this fact; and it pre- i ques tion is easy of solution. 


sents precisely the case of a disputed line between n 


coterminous proprietors of-land in any of the 
States. The only real difference is, that in the 
case òf individuals, they would: have an easy rem- 
-edy before animpartial tribunal, whilst the legal 
remedy of Texas is, to say the least of it, involved 
in-great doubt and difficulty. Soe s 
There is no principle-of law better settledin the 
-courts of the Union, and by the principles of in- 
ternational law, than that individuals or States 
may adjusta disputed boundary line by arbitration, 
or division of the disputed premises. This power is 
necessary for the welfare of society, and its au- 
thority Has never yet been’ disputed. 


Tt will be remarked, that by the provisions of 
this bill a simple offer ig made to ‘Texas for her 
acceptance. Tfishe should refuse her'assent to its 
terms, no right has been ceded; no obligation has 


remitted to all the arguments by which we origin- 
ally sustained her-title. Indeed, this bill is a great 
favor to Texas, for we offer ber what I shall en- 
deavor to demonstrate, is more to her interest than 
the acknowledgment of her original claim. Yet 
| we leave to her the option of complying with its 
terms, or falling back upon her boundary line as 
claimed previous to the passage of this measure. 
There is, then, no real ground of dissatisfaction 
with this bill, so far as Texas and the United 
States are concerned; and the next question is as 
to its influence on the interests of the slaveholding 
States of the Union. The bill proposes the ces- 
sion to the United States of a region of territory 
embraced within the parallels of 320 and 34° 30 of 
latitude, with the 103d degree of longitude on the 
one side, and the Rio Grande on the other, com- 
prehending altogether about sixty-cight thousand 
square miles of land. 
sists of deserts and mountain ranges of land, 
wholly uninhabitable by man, and fitted only for 
the wild animals and wilder savages of this in- 
hospitable country. There is a comparatively 
narrow valley of land en the eastern bank of the 
Rio Grande, which is cultivable in its character, 
is dotted over with Mexican villages, and is now 


izens. This country presents few, if any, induce- 
ments to settlement on the part of a southern 
slaveholder. 
products are corn, wheat, and such other light 


slaves. 
dred miles from the sea-coast, entirely locked in 
by deserts and mountains on its interior side, and 
‘with a river that is very shallow during a great 
portion of the year, and never very good for navi- 
gation. The inhabitants are opposed to slavery, 
as they have shown by the proceedings of their 
convention; and there are few, if any, slaves now 
resident in the territory. The cost of carrying 
them from any southern State to this country 
would be great, and their lahar uscless when they 
had arrived. Under these circumstances, can it 
| be supposed that our southern people would de- 


| themselves in these inhospitable climes? All the 
probabilities of the case are against such an event, 
and it is most likely that at the end of ten or fif- 
teen years, when New Mexico was finally admit- 
ted as a State under the annexation resolutions, 
she would come in as a non-slaveholding commu- 
nity, and thus disappoint all our labors and wishes 
on her behalf. 

The greatest possible benefit which could acerne 
to the South from the retention of New Mexico 
within the limits of Texas, would be her final ad- 
mission as a slaveholding State with two Senators 
and one Representative. Now, against this remote 
j and possible benefit to our section of the Union, 
i which may arise from the defeat of the bill on our 
| table, there are some tangible and certain advan- 
tages in political power which will accrue to us from 
its passage, that far outweigh all the others. 

Texas is now a member of the Union, and yet 


with a soil unrivalled for its productive powers 
and admirably fitted for population and slave labor, 
she has only two- Representatives on this floor; 
and unless her condition is improved, may not for 
very many years give us much assistance in nu- 
merical strength. Why is this the case? The 
She*came out of her 
war with Mexico burdened with a debt of ten mil- 


on her progress, and the interest of which is every 
‚year increasing her debt. Her people are widely 
Scattered over a broad expanse of country, under 
the same State government, and are not by their 
contiguity or traveling facilities brought into such 
| close connection as to engender public: spirit, en- 
‘terptise, and improvement. Her population are 
‘not. homogeneous, and never can be so until by 
internal improvements they are brought closer to- 
gether. She wants commerce, capital, and schools. 
| Her pecuniary credit ought: to be improved, and 


been incurred on her part, and her friends will be. 


Much of this country con- | 


occupied jointly by them and a few American eit- | 


crops as would not justify or require the labor of | 
Tt is situafed at the distance of nine hun- | 


gert their sunny ficids and rich lands to immure į 


with a territory almost illimitable in its extent, | 


lion s of dollars, which still hangs like an incubus | 


‘greater ‘confidence in her growth and progress | 


Its soil is not remarkably fertile, its | 


{ 


i 


1) my purpo 
i was considerable doubt. on the matter, 


$ 


| never feel any interest 


| driven off from the soil. 


| ants even without any pecuniary consideration, 


| greatly influenced my judg 


| passage of this mea 


‘of Disturnel to its terms, 


| Mexico and Texas, it would 
i conclusive aspect than it 


given to foreign capitalists. ` If these benefits could 
be achieved for Texas, she would spring forward 
like a giant in the race of improvement; her waste 
landa would soon be cultivated; the navigation of 
her rivers improved; roads built through ker ter- 
ritories, and, as a necessary consequence, popula- 
tion flow into-her borders through all the avenues 
for immigration, and thus her representation on 
this floor be increased, and the four new States to 
be created out of her territory would sooner come 
into the Union, and strengthen the South in this 
and the other wing of the Capitol. : 

If, Mr. Chairman, you pass the bill on your ta~ 
ble, the first grand impetus would be given to suck 
an improvement—the public debt of Texas would 
be paid. She would be relieved from this weight 
on her pecuniary credit, Her stock would nœ 
longer be in the market. She might aid greatly 
in the development of her resources by the pledge 
of her public faith. Railroads, canals, turnpikes, 
and telegraphs would soon be erected within her 
borders. Her produce could then be more advan- 
tageously carried to market. Ships and steamers 
would fill her ports, and plough her rivers, giving 
all the evidences of progress and advancement. 

But, sir, these are not the only advantages ac- 
cruing to Texas from the acceptance of this setile- 
ment. She would be relieved from an expensive 
and embarrassing dispute with the United States 
and the people of New Mexico. It must be evi- 
dent to every citizen of Texas that any governs 
ment over New Mexico on their part, must be 
one of force and violence. These people have been 
born and bred under Spanish laws; there exists 
between them and the ‘Texans an almost. irrecon- 
cilable hostility; their laws, babits,and customs are 
almost wholly different; they are situated at a vast 
distance from the seat of Government; they would 
in the honor or improve- 
ment of the State; their interest, in tarn, would 
be neglected by the Legislature, and thus a côn- 
stant irritation kept up until they perished of were 
I know not how the 
xas may judge of this matter, but if 
f that State it would be my 
ry and its baer 
$ 
would, in my opinion, contribute much to her 


people of Te 
] were a citizen o t 
policy to get rid of this territo 


; advantage, and vastly increase the harmony, unity, 


and progress of their State institutions. 
There is a second consideration, entirely inde- 
pendent of those heretofore recited, which has 
ment in favor of the 
sure. It is true, as already 
stated, that so far as the United States aid Texas 
are concerned, the boundary of the latter would 
extend to the eastern bank of the Rio Grande. 
The action of the United States Government pre- 
vious and subsequent to the treaty of Guadalupe 
Hidalgo, coupled with the annexation of the map 
have entirely pre- 
cluded us from ® satisfactory disputation with 
Texas in regard to the validity of her claim. Bus 
if this were still a pending question between 
present a much less 
does against us. It is 
conceded on all hands that Texas never conquered 
or occupied any portion of New Mexico, and that 
her title to that Territory (as against Mexico) 


i rested almost exclusively on the treaties of Texas 


with General Santa Anna and Filisola immedi- 
ately after the victory of San Jacinto. There is 
no necessity for an investigation of the obligatory 
force of these treaties, or how far their subsequent 
repudiation by exico would affect the question: 
se is accomplished in showing. that there 
and that 
the inhabitants of New Mexico never regarded 
themselves as citizens of Texas at the negotiation 
of the treaty of Guadalupe Hidalgo. Indeed, it 
is true, however strange it may appear, that al- 
though the map of Disturnel, on which the 
boundary of Texas was marked as extending to 
the Rio Grande, was attached to the treaty, yet 
our commissioners made stipulations in favor of 
the citizens of New. Mexico, which. are incon- 
sistent with the rights of Texas, and will, in the 
absence of any equitable &djustment of the bound- 
ary, subject the United States to some imputation 
on her plighted faith in the treaty. T 
“Articles 5th, 8th, and 9th of that instrument, are 


in the following words: x 
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“Apr, 5. The boundary line between the two Republics 
shall commence in the Gulf of Mexico, three Jearues from 
land, opposite the mouth of the Rio Grande, otherwise called 
the Rio Bravo del Norte, or opposite the month of its deepest 
ranch, if it should have more than one branch emptying 


„directly into. the seas from thence tip the middle of that 


a 


river, following the:deepest channel, where it has more than 
one, to the point where it strikes the southern boundary of 
New Mexico; thence westwardly along the whole southern 
boundary of New Mexico (which runs north of the town 
called Paso) tò its’ western termination; thence northward 
along the weste tine of New Mexico, until itintersects the 
first branch of the river Gila; (or if it should not intersect 
any branch of that river, then to the print on said line near- 
est to’such'branch, and thence in a direct iine to the same 3) 
thence down the middie of the said branch and of the said 
river, until it empties into the Rio Colorado ; thence across 
the Rio Colorado, following the division line between Upper 
and Lower California vo the Pacific ocean. 

«The southern and western limits of New Mexico men- 
tionéd in this article, are those laid down in the map of Dis- 
turnel,” &e. 

“ART. 8 Mexicans now established in Territories pre- 
viously belonging to Mexico, and which remain for the 
future within the limits of the United States, as defined by 
the present treaty, shall be free to continue where they now 
reside, or to remove at any time to the Mexican Republic, 
retaining the praperty whichthey possess in said Territories, 
or disposing thereof and removing the proceeds wherever 
they please, without their being subjected on this account 
to any tax, contribution, or charge whatever. Those who 
shail prefer to remain in the said Territories, may cither re- 
tain the title and rights of Mexican citizens, or acquire 
those of citizens of the United States. But they shall be 
under the obligation to make their election in one year from 
the exchange of ratifications of the treaty, &c. 

“Tn the said Territory, property of every kind now be 
Jonging to Mexicans not established there, shall be inviola- 
bly respected. The present owners, the heirs of these and 
all Mexicans who shall hereafter acquire said property by 
contract, shall enjoy, with respect to it, guarantees equally 
ample as if the same belonged to citizens of the United States. 

« Arv.9. Mexicans who, in the Territories aforesaid, shall 
not preserve tbe character of citizens of the Mexican Repub- 
lic, conformably with what is stipulated in the preceding ar- 
ticle, shall be incorporated into the Union of the United 
States, and be admitted at the proper time (to be judged of 
by the Congress of the United States) to the enjoyment of 
ail the rights of citizens of the United States, according to 
the principles of the Constitution; and, inthe mean time, 
shall be maiutained and protected in the free enjoyment of 


their liberty and property, and secured in the free exercise į 


of their religion without restriction.” 


— lt must be evident, from a critical examination 
of the terms of these articles, that Mexico regarded 
herself as ceding to the United States the province 
of New Mexico. ‘It is twice distinctly mentioned 
in the clause; and although in a subsequent por- 
tion of the same article the map of Disturnel is 
adopted, yet still the boundary of New Mexico is 
referred to asa part of the cession, and no mention 
is made of the claim of Texas. If the commis- 
sioners, who negotiated this treaty, had clearly in 
their minds the idea, that New Mexico constituted 
apart of Texas, it would have beenjvery strange 
for them to have undertaken the definition of the 
bounds of a province called New Mexico, which 
was already, and had been for years, an inte- 
gral part of a sovereign State of the Union. In- 
stead of saying ‘the southern and western limits 
of New Mexico,” &c., they would have spoken 
alone of the western limit of Texas, and the defi- 
nition or recognition of any such Territory as New 
Mexico, would have been useless and wholly out 
of place. These reflections do not diminish the 
obligation created by the use of the map of Dis- 
turnel, on the part of the United States towards 
Texas; but they do show clearly, that the Mex- 
ican commissioners did not regard New Mexico 
as then a part of Texas; and this fact will shed 
‘great light upon the true construction of the pro- 
visions of the subsequent articles. By the terms 
of the Bth article, it is provided that ‘* Mexicans, 
s now established in Territories previously belong- 
‘ing, to Mexico, and which remain for the future 
«within the limits of the United States, as defined 
‘by the present treaty, shall be free,” &c. There 
can be no doubt that these words did, in the opin- 
ion of the Mexican commisioners, embrace the 


inhabitants of New Mexico, and that they were i 


intended to be embraced in the guarantees con- 
tained in the subsequent portion of articles eight 
and nine. For it will hardly be denied, that as to 
those Mexicans who resided in New Mexico, and 
chose to leave there before the expiration of the 
year, they would go D 
straint, and the property of non-resident Mexicans 
would be protected in that Territory under the 
guaranteein article 8th. What, then, are the pro- 
visions in favor of those 
they be carried out in good faith by the United 
States, if these people are incorporated into the 


scot free, without tax or re- | 


who remained? and can | 


' incorporation into the Union. 


| stipulations; but if she should do so, in what mode | 


as to the 


State of Texas? There are several stipulations.in 
these articles, but it is only necessary to refer to 
the 9th article, which says— 

«That those Mexieans, who shall not preserve the char- 
acter of Mexican citizens, shall be incorporated into the 
Union, and admitted, at a proper time, (to be judged of by 
Congress,) to the enjoyment of all rights as citizens of the 
United Statés, according to the principles of the Constitu 
tion, and, in the mean time, shall be maintained and pro- 
tected in the free enjoyment of their liberty and property, 
and secured in the free exercise of their religion.”’ 

It would seem very strange, that sensible men 
should contract for the incorporation into the 
Union of persons who were already citizens of 
Texas, so soon as the treaty was closed, and could, 
therefore, no longer be immediately under the con- 
trol of the Union, They certainly, in the language 
of the article, resided in the ‘* Territories afore- | 
said;?’ and if the provision only refers to the in- 
habitants of the other ceded land, then some distinc- 
tion should have been made, which would clearly 
have drawn the line between the individuals in- 
tended to be identified and protected. It may be | 
said, however, that Texas isa part of the Union, 
and admission under her authority would be an 
This may be a 
verbal compliance, but it is certainly not carrying 
out the intention of the parties. There can be no | 
doubt, that when the treaty was negotiated it 
was distinctly understood that, by ‘t incorpora- 
tion into the Union,” some future act on the part 
of Congress for this purpose, was in the minds 


of the commissioners, as is clearly shown by | 


the subsequent words, ‘that they are to be | 
admitted at a proper time, to be judged of by 
Congress,” &c. 

There is a vast difference in principle between the 
admission of individuals into the Union, through 
a State whose constitution has been formed, whose 
laws are already in existence, and an admission 
through the forms of a territorial government, and 
finally a State organization. In the first case, the 
citizens who are admitted have had no agency in | 
framing the constitution or laws; whilst in the 
latter, they have this great benefit, and can, to a 


considerable extent, provide for their own safety |} 


and free government. 

But there are much more serious difficulties at- 
tending the incorporation of these people into the 
State of Texas than those to which I have alluded. 
How is it possible for the United States, in such 
an event, to secure them ‘the maintenance and 
enjoyment of ‘their liberty and property, and the 
free exercise of their religion without restriction,” 
It may be very true, and no doubt is so, that the 
State of Texas would never interfere with these , 


could the United States afford them any protection, | 
or comply with her treaty stipulation? It is per- | 
fectly within the competency of the Legislature of į 
Texas to pass laws restricting 
right of suffrage, or from holding any office, or 
exercising any authority, on account of their reli- | 
gion. The Constitution of the United States for- 
bids to Congress the exercise of such powers, but 
unquestionably the States have the authority to 
limit the right of suffrage, and make religious 
tests. The only restriction on the powers of States, | 
in this respect, is, that their constitations shall be | 
republican; and this term certainly does not limit; 
the powers which I have mentioned. 

If the people of New Mexico were first under a 
territorial government, and then erected into a 
State, Congress might provide, as far as possible, 
for the enforcement of these treaty stipulations, 
and thus preserve her treaty-faith; from all of 
which may be inferred the strong necessity for the 
passage of this bill, by the provisions of which 
we will satisfy Texas, and enable ourselves to 
preserve intact the guarantees which have been 
given to New Mexican citizens. I know it may | 
be said that this argument proves too much; for if 
it is applicable to New Mexico, it will extend also 
to the people of the lower Rio Grande, as they are | 
included in the same boundaries, and yet are left 
under the jurisdiction of Texas by the provisions 
of the bill on our table. There is a two-fold repli- | 
cation to this answer: Ist, That if we cannot do 
entire justice to all the persons embraced in the 
treaty, it does not follow that we should not carry 
it out as far as possible, and do all the good in our | 


|; them up and give th 


Mexicans from the |; 


anterior to the war with “Mexico; several, pla 
were alternately held by the Mexicans and T 
ans, so as to make it.debatable ground, .indep 


ent of the treaties with Santa Anna and Filisola. 
The people inhabiting between the Nueces and 


Rio Grande were notified of the claim of Texas to 
their territory by continued wars and, claims of, 
authority and posséssion; hence, although: they: 


may be embraced in the words of the treaty, the 
breach of faith towards them would not be so 
great as in the case of New Mexico. 8 
The ground, then, which I oceupy-on this sub: 
ject is, that the claim of Texas as against the Uni“ 
ted States to the boundary of the Rio Grande, is 
clear and indisputable. But that by the terms of the 
treaty of Guadalupe, we have given stipulations 
and incurred obligations in favor of the citizens. of 
New Mexico, which would make their. surrender 
io the State of Texas an act of doubtful faith on 
our part, and could only be palliated, but not ex- 
cused, by the rigid adherence of Texas to her. 
original claim. We ought, therefore, in my opin- 
ion, by any reasonable expenditure of money, to 
purchase in the better title of Texas, and thus pre- 
| serve our national escutcheon unspotted from the 
| taint of broken pledges to these poor ignorant citi- 
zens of New Mexico. 3 : 
Mr. Chairman, casting aside, for the present, all 
‘the questions of the rights or interests of the 
parties, there are high moral and political consid- 
erations in favor of this measure, which . ought 
never to be overlooked. We have now been eight 
months engaged ia the discussion of these slavery 
issues, and yet nota single measure is perfected, 
or any earnest given to the country of our success 
in their adjustment. The only attempt ata com- 
promise bill has failed, and the people are waiting 
in feverish agitation for some final action. on these 
subjects. If these measures now on: our table 
should fail of adoption, there is no time for ma- 
turing others, and the good temper of the House 
will be completely exhausted. We ought to take 
em our concurrence without 
No amount of acceptability: 
desirable from a radical 
i change in their provisions, should induce us to 
| abandon what is safe and certain. Ifany of these 
issues could be satisfactorily adjusted, it would be 
a great point gained; it would fall upon the ears of 
our constituents like the autumnal rains upon the 
parched and thirsty earth; the rainbow of peace 
would have appeared, giving pledge that the sea- 
son of harmony would again return, and pour its 
blessings upon our favored and happy land. What,. 
sir, are all these questions of boundary and terri» 
tory in the distant regions of the West, compared 
with the happiness of the millions who are.re~ 
siding east of the Rio Grande? Nothing, sit, 
absolutely nothing; and their only importance is: 
derivable from the fact, that unless justice is done 
now, we have no pledge for the future frogggour 
brethren of the North. This is a vitally itmport- 
ant matter, and is so everywhere regarded in the 
South. I was filled with admiration of the noble, 
sentiments uttered last night by the gentleman 
| from New York, [Mr. McKissoc,] in. regard to 
this Texas boundary. He spoke with the elo- 
quence and enthusiasm. of a patriot, as. to the 
worthlessness of money, compared with the value 
of this Union. But, sir, what a shadow he cast 
over this brilliant picture, when. he announced, in 
concluston, that if forced to vote on the territorial 
| bills, he shauld be compelled to insert the Wilmot 
| proviso. Whata lame and impotent conclusion 
| to a glorious harangue! Sir, I appeal to the gen- 
| tlemen of the North, by all they hold sacred, not 
| to adhere to this determination. So sure as yonder 
sun is now shedding his glorious beams upon the 
walls of our Capitol, if you enforce this odious 
measure through Congress, so certain this Union 
| will be shattered into fragments; the mine is under- 
neath you; the elements are prepared; you apply 
the torch,and our Creator alone can tell where the. 
struggle will end. „The people of Tennessee de-. 
sire no such contest; her delegation on this floor 
desire harmony and concord; they are willing to 
suffer wrong, rather than be embroiled in domesuc 
disputes., It will only be in the last contingency, 
and when every chance of settlement -has failed, 
that she will appedl to ‘the last.sad. arbiter in 
national. difficulties. I know not how others 


delay or amendment. 
or imaginary benefit 


power. 2d, There was some considerable disputes 
possession of the lower Rio Grande, 


| may feel, but for myself, if I could stamp upon 


’ 
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frontiet of our Union a motto, which should 
through all the changes. of time, it would 


« Ber paths ate peace, and her ways those of pleasantness.” 


FEDERAL USURPATIONS. 


-SPEECH.OF_ HON. JAS. A. SEDDON, 
fa OF VIRGINIA, — 

In tHe House or REPRESENTATIVES, 

eipoe. io Turspay, August 13, 1850, 

On the: President’s: Message of August 6, 1850, 
= concerning Texas and New Mexico. 
“Fhe: Eouse having resolved itself into Committee of the 


„Wholė ón the state of the Union, and taken up for con- 
sideration the Civil and Di plomatic Appropriation Bill— 


“Mr SEDDON obtained the floor. He said: 
Mr. Crarrman: I propose to examine the posi- 
tion assumed by the Executive in his recent mes- 
sage touching the relations of the United States 
and Texas. [wish to do so freely and fearlessly; 
but; at the same time, with candor and with all 
proper. respect to the Chief Magistrate of the 
Union. -In some of the less important principles 
to which I shall have occasion to refer in’ the 
course of my remarks, I cordially concur, and I 
také ‘pleasure ‘in bestowing on them the feeble 
tribute of my commendation. I recognize, too, a 
seeming gpirit of conciliation, and an urgency for 
the aiicable adjustment of this vexed controversy, 


ents, and in thelr proposed operation on 
itigen; most oppressive. and tyrannical. I 


Š 
‘stituents, if; notwithstanding great disinclination 
to’obtirude on the House at this Jate period of the 
session, I did not endeavor to establish my opinions. 

“The Presidents’ message declares that the pro- 
posed action of Texas for the establishment of her 
jurisdiction over territory recognized by her con- 
‘stitution as within her rightful limits, will be 
regarded as a combination for the obstruction of 
the laws of the United States too powerful ,to be 
suppressed by the ordinary course of judicial pro- 
ceedings, or the power vested in the marshals} and 
as such, will be suppressed by the militia and by 


the military and naval forces of the Union, under 
order of the Executive. I wish to state this posi- 


onthe message fairly; and as my time will not 
allow me to quote the passages which contain it, I 
challenge dissent from any friend of the Adminis- 
tration present. There ig no contradiction, and 
the position is universally conceded.. Thig, posi- 
tion involves the direct assertion, tliat this Govern- 
ment possesses the power to coerce the people of 
a State: acting under its authority, and that such 
power is vested in and must be exercised by the 
Executive. JI wholly deny this power, as belong- 
ing“to any or all of the departments of this Gov- 
ernment. Whence is such power derived? When 


and how ‘has it been conferred? Nominally, sir, | 
we vyél concede the existence of a Federal Consti- | 
tution—a ‘chart of the powers pertaining to this | 


Government. To it, I must, therefore, of necessi- 
ty, appeal; and yet, in attempting to develop the 
* principles on which it rests, iam painfully con- 
scious that, so far as any influence is to be exerted 


on the minds of the fixed majority here, I had as} 


well waste words on the marble columns of this 
Hall. “So rapid ‘have been the encroachments of 


this. Government, so overgrown. in its majesty, | 


that any effort to question. its authority, and test 
its assumptions, by the Constitution, is looked upon 
Here as disloyalty and disunion, and is-met either 
by the courter-like smile of derision, or the surly 
rebuke of conscious’ power. I fear it were as'vain 
toeg pect, in an assembly of sneering skeptics, rev- 
erence to the authority of Holy Writ, as to: hope 
for deference to the Constitution from Representa- 


hould, fail of a solemn duty to myself and my con- | 


l eignty must. reside; and with our 


| zealous to obtain such grant of authority; and at- 


| © ofeach House assent to the same.’ 


: preme Court, which failed. 
i ought to overrule the assumption of the power by construe- 


; argument against the powers would seem too conclusive to : 


tives professedly acting under. its sanctions and 
sworn to maintain its provisions. f ee 

By that instrument, which’ should be, however 
it assuredly is not, sacred from perversion and in- 
fraction, the powers reposed in this Government 
are conferred by specifie grants; and all powers 
not granted are expressly ‘reserved to the States 
and the people. Where, thën, is the grant, ex- 

ress or implied, of the power to this. .Govern- 
ment to coerce a State? I challenge its production 
with confidence. There is none—none whatever, 
either by velo, by judicial process, or by force. : Nor 
was this omission by accidentor inadvertence, but, 
as the history of the Convention shows, by design. 
There were in that bedy able and influential men, 


tempts were made and reiterated, in a variely of 
forms and at different stages of its deliberations, 
to have such power conferred, but without success, 
A brief synopsis of the various propositions fer 
this purpose, 1 quote from a letter of that revered 
statesman of the South, John C. Calhoun, whose 
inappreciable loss in this crisis of our affairs yet 
fills with mourning the hearts of our people: 


“The first project of a constitution submitted to the con- 
vention, (Governor Randolph’s,) embraced a. proposition to 
grant power ‘to negative all laws contrary, in the opinion 
of the National Legislature, to the articles of the Union, or } 
‘any treaty subsisting under the authority of the Union, and 
tto- call forth the force of the Union against any member of 
“the Union failing to fulfill his duty under the articles there 
fof? The next project submitted, (Charles Pinckney’s) 
contained a similar provision. It proposed < that the tegis- 
“lature of the United States should bave the power to revise 
€ the laws of the several States that may be supposed to ju- 
< fringe the powers exclusively delegated by this Constitu- 
tion to Congress, and to negative annul such as do.? 
The next was submitted by Mr. Patterson of New Jersey, 
and provided, “IF any State, or body of men in any State 
t shall oppose or prevent the carrying into execution such 
‘acts or treaties, fof the Union) the Federal Executive 
¢ shall be authorized to call forth the powers of the Confed- 
«erated States, or so nuech thereof as shall be necessary to 
‘enforee or compel obedience to such acts or observance 
‘of sneh treaties? General Hamilton’s next succeeded, 
which declared ‘all laws ot the particular States contrary į 
“to the Constitution or laws of the United States, to be ut- ; 
‘terly voids and the better to prevent such: laws being 
“passed, the Governor or President of each State shall be 
“appointed by the General Government, and have a nega- 
“tive on the laws of the State? 

« Ata snbsequent period, a proposition was moved and 
referred to a committee, to provide < that the jurisdiction of 


€ the Supreme Court shall extend to all controversies between ! 
«the United States and any individual State? And atastill 
later period, it was moved to grant power ‘to negative all 
ë laws passed by the several States interfering, in tne opin- 
tion of the legislature, with the general harmony and inter- 
test of the Union, provided that two-thirds of the prembers 
Which, after an inef- | 
fectual effort to commit, was withdrawn. * * * ‘These 
propositions were allmovedand failed. * * * Sufficient 
10 prove conclusively, that the Convention which framed 
the Constitution, was opposed to granting the power to 
the General Government in any form, through any of its 
departmenta, to coerce or control a State, though proposed’ 
in all conceivable modes, and sustained by theinost talented 
and influential members,”? 


Further on, in controverting the idea that such 
power as claimaéd by many is conferred by the pro- 
visions of the Constitution as adopted, Mr. Cal- 
houn adds: 


“J have already stated that a distinct proposition was 
made to confer this very power in controversy ou the Su- 
x a + * This, of itself, | 


tion, unless sustained by the most conclusive arguments, | 
But when it is added, that this proposition was moved (20th 
August) subsequentto the period of adopting the provisions 
vesting the court with its present powers, (18th July,) and 
that an effort was made at a stilt later period (22d August) 
to invest Congress with a negative on all State laws, the 


be overruled by construction.” 


This, Mr. Chairman, should be conclusive, A! 
power not granted, but denied, can-surely not be | 
justly claimed to this Government. But the conclu- ; 
sion may be fortified by consideration of the nature | 
and organization of our Federal and State systems. | 
The governments in both certainly possess only | 
delegated powers, and are subject to express limit- | 
ations and reservations, “As was justly said.on | 
yesterday by my able and discriminating friend 
from South Carolina, [Mr. Woopwarp,] our an- 
cestors were irreconcilably opposed to unlimited 
government in every form, whether its arbitrary | 
powers were reposed in a Monarch or a body of 
Representatives. Our parent. country boasted a 
limited monarchy indeed, but its Parliamentclaimed, 
to be supreme; and from its claim to exercise such 
supremacy, sprang our Revolution. -Where un- 
limited power was lodged, there, it was seen, sover- 

: àr. revolutionary. 


sires it was a fandamental Hrinciple, that sover- 


eignty-rightfulty belonged to the people alone- of 
every independent State. Hence the great ‘cardi- 
al conception of American institutions, that law. 
emanating from the true sovereigns, the people, 
should reign: paramount, not merely over the citi- 
zens governed; but over the governments them- 
selves. That such governments should be. dis- 
tinctly,.and by organic law, what elsewhere they 
were merely in the speculations of philosophers or 
the dreams of visionaries, mere agencies, or trusts, 
created by express grants, and with ‘strict limita- 
tions of powers. This grand idea ruled in the for~ 
mation alike of the Federal and State governments. 
Limitations against the governments of both kinds, 
and for the preservation of the rights reserved to the 
people of the respective States, were provided by. 
specific grants of power and by prohibitions, Limit- 
ations against the encroachments of each on. the 
powers of the other were attempted by the partition 
between them of the attributes generally conceded 
to free governments jn such manner as to afford 
each, as far as. practicable, means of self protection, 
And finally, limitations within the governments, 
whether Siate or Federal, weresqught, by partition 
in the exercise of the powers granted each, betwee 
ita codrdinate departments—legislative, executive, 
and judicial. But of what avail all these careful 
arrangements for the limitation of the agencies of 
government thus created to protect the rights re- 
served to the principal—the people—unless ity 
them resided the ultimate power of revision, cor- 
rection, and repeal? The existence of limitations. 
and reservations, not merely between the State and 
Federal Governments, and their departments re- 
spectively, but against them all in favor of the 
people of the respective States, implies, of neces- 


| sity, a superior over them, with power to regulate 


and enforce. Else such limitations and reserva~ 
tions would be unsusceptible of preservation and 
enforcement, and might with impunity be pros- 
trated. or usurped. Such power, as thus shown to 
be absolutely necessary for the conservation and 
perfection of the system, so is it inevitably in- 
volved and established in the original power of 
creation, and the continuing sovereignty admitted 
by the whole system to abide in the people. Every 
law implies a superior to declare it, a sanction to 
enforce it, and a power to apply that sanctions 
and the higher the law and the more important its 
maintenance, the greater the necessity of such 
power to regulate and execute it. This train of 
reasoning conclusively places, the power and duty 
of enforcing the restrictions and reservations of 
our constitutional systems in the body where they 
emanated, and of course lodges there the right of 
ultimate judgment.as to their due exercise and, 
maintenance by the respective governments. or 
agencies intrusted with them. That body is un- 
deniably the people of each Stafe in convention as- 
sembled, for the historic fact is beyond controversy, 
that the Federal, no less than the State Govern- 
ments, was adopted by the people of each State, 
acting separately and independently. Such para- 
mount prerogative of supervision, correction, and 


‘repeal, in the last resort, is then possessed by the, 
“people of each State acting for itself in convention.. 
:They constitute the only ultimate sovereign under 


our system. The State, then, in this its sovereign 
capacity, instead of being liable to the coercion of 
the Federal Government, has, as to itself and, 
within its limits, supremacy over and power. to 
supervise or abrogate it. Nor does this. imply 
any control or right of judgment by one State over 
the others united in compact with it, Equal com- 
petency of control within its limits is allowed to 
each; and in case of difference of judgment and 
inability to accord, as to the proper action of the 
common government, there should be first a call 
of a convention of the States under the provisions 
of the Constitution, to settle its interprethtion. If 
to the decisions of such convention, a State can- 
not submit, she must exercise her highest right of 
secession, and hold her sister States as the other 
nations of the -world—‘* Enemies in war: in peace 
friends.” : f 
Having established, E trust, that no supremacy 
and no right of coercion pertains to the Federat 
Government over the States, in their highest ca- 
pacity, I proceed to consider whether it can justly, 
claim such high powers over the State goverh-. 
ments. From the citations already made fromthe 
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proceedings of the Convention, it seems that such 
. supremacy and power were sought to be estab- 
lished over the State governments as well as the 
States, and in neither’ instance were accorded. 
Not endowed with such power by specific grant, 
whence does the Federal agency derive its asserted, 
superiority over the State governments? Neither 
the source whence it emanates, the move in which 
its powers are conferred, the nature and extent of 
those powers, nor the manner of their exercise, 
and the obligations imposed thereby on the citi- 
zen, entitles it to arrogate such superior preten- 
sions. ‘The Federal and the State governments, 
as we have ‘seen, derive their powers from pre- 
cisely the same _source—the- people of each inde- 
pendent State in convention assembled. The 
mode of conferring powers on the Federal Gov- 
ernment is by specific grant, with express reser- 
vation of powers not bestowed. The mode of || 
conferring powers on the State governments is, 
generally, by giving to them the great mass of 
governmental powers, with limited exceptions by 
special prohibitions. The advantage here in the 
mode of bestowal, if of any validity, is clearly 
in favor of the State governments. The nature 
and extent of the powers conferred on, the res- 
pective governments, indeed, vary in accordance || 
with the different ends to be accomplished by 
them; the few more general and external pow- 
ers, in which all the States are jointly interested, 
being principally conferred on the Federal agent, 
while the great mass of civil and municipal 
powers are retained to the State governments. 
Hence if some of the powers conferred on the 
Federal Government appear more grand and im- 
posing in their nature, more than compensation 
1s afforded, in“relatively weighing the powers of 
the State governments, by their greater number 
and their more important and intimate relation to 
the interests and pursuits of the citizen. The 
manner in which the powers of both governments 
are exercised, and the nature of the obligation 
imposed on the citizen, are the same. Both act 
directly and compulsorily, ordinarily by law and 
through the regular administration of justice on 
the citizen, and each may enforce its legitimate 
powers by adequate sanctions, and, if necessary, 
in the last resort by the infliction of the pains || 
and penalties of treason. One advantage, not, 
perhaps, sufficing to give any superiority to the 
State governments, but certainly strongly repug- 
nant to the conception of subordination on their 
part, is possessed by them in being constituents 
to some of the most important branches of the 
Federal Government. The Legislatures of the 
States elect the Senators. The States, under the 
regulation of State legislation, either by separate 
districts or by general ticket, send the Representa- || 
tives to this body; and, in a compound ratio of | 
their representatives in both bodies, constitute the 
constituency which elect your President. 

Judging by these or any other tests you can 
suggest, must it not be concluded that there is | 
certainly no superiority on the part of the Fed- 
eral Government—no subordination on the part |! 
of the State governments? They are, in fact, 
coérdinate agencies of the same. common sover- |; 
eign—of equal dignity, ard equally within its 
appropriate sphere embodying the highest law | 
of the land. The Federal Constitution, from its 
concurrent adoption by all the States, operates i 
over a larger sphere, and embodies a solemn | 
compact by which the powers of each are with- | 
ip the province of lis legitimate functions, blend- | 
ed snd engaged for the attainment of its ends. | 
tita otiivation and operation ‘6n the citizen 
of tach State, however, its authority, ‘sanction, | 
aid mode of enforcing them, are precisely the 
same. ‘To illustrate this, consider the obliga- | 
tion and relation of a citizen of any State—Vir- 
ginia, for instance—to each Government. He is | 
bound to obey, maintain, and execute the Consti- | 
tution, and laws in conformity therewith, of the 
United States. And why? Because of its adop- 
tion as their government within its sphere, by the 
people of Virginia in convention assembled. He | 
is. bound to like obedience and support to the 
State constitution, and laws within its province, | 
because so likewise has the same sovereign or- 
dered. The Constitution of the United States, and 
the laws in pursuance thereof, operate upon him 
directly and compulsorily. So likewise precisely 
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‘do those. of his State. Each, in subordination, 


only to the ultimate sovereign—the people of his 
State—is within its rightful sphere the supreme 
law to him, and must be so recognized and obeyed 
under the sanctions of all adequate penalties, even 
those of treason. Neither is superior. Butin case 
of conflict —— _ i 
‘Here Mr. DUER interrupted Mr. S., and in- 
quired. if that clause in the Constitution of the 
United States, which declares ‘That the Con- 
‘stitution, and laws of the United States made 
‘in pursuance thereof, and treaties made under the 
‘authority of the United States, shall be the 
‘supreme law of the land; and the judges of every 
*State shall be bound thereby, anything in the 


‘Constitution or laws of any State notwithstand- . 


ting,” did not impart tothe Federal Government 


supremacy ? 
Mr. SEDDON. The gentleman’s citation af- 


| fords an answer to his inquiry. That clause shows 


the Federal Government to be supreme within its 
rightful sphere—no further. The Constitution of 
the United States, and the laws and treaties in 
conformity therewith, are certainly the supreme 
law of the land, and from the very nature of the 
Constitution must have been equally so, though 
not declared. But what advantage have they in 
this respect over the Constitution, and laws in pur- 
suance thereof, of a State? In Virginia, for in- 
stance, are not her Constitution, and the laws in 


pursuance thereof, within their sphere, just as | 


much’ the supreme law, equally as operative on 
the citizen, as are the Constitution and Jaws of the 
United States. If the force of the State may be 
invoked by the Federal Government to enforce its 
Constitution, treaties and laws, may not likewise 


j all the forces of the Union be called for by the 


State, to enforce her Constitution and laws within 
her limits? This Government, and all its depart- 
ments or officers in their relations to Virginia, 
or when within her limits, are as mach bound to 


| respect and obey her Constitution and laws, as 


the Government and officers of Virginia are to re- 


| spect and obey as supreme within their sphere 


the Constitution and laws of the United States. 
In either case, the supremacy is dependent on the 
constitutionality of the laws, or of the construction 
placed on the Constitution. 

Here Mr. DUER again interposed, and inquired 


whether, in case of conflict in Jaws between the j 


State and Federal Governments, the adjudication 
of the Supreme Court must not be conclusive as to 
the question of constitutionality? 

Mr. SEDDON resumed. The gentleman with his 
characteristic sagacity and acuteness, must perceive 
that the solution of his questions is afforded by 
the inquiry, in whom rests the right of ultimate 


judgment as to the powers of the respective gov- | 


ernments, and the conformity of their proceedings 
thereto. 
mate judgment to the Supreme Court. 
even thes power of primarily determining the ex- 
terit of the powers of this Government, much less 


| of settling finally the constitutionality of its meas- 


ures. To establish this, many arguments might 
be adduced. I content myself with one or two as 
conclusive: In the first place, the judicial powers 
vested in it are specific grants, involving limita- 
tions and restrictions; and if entitled to construe 
finally its own powers, who are to enforce such 
restrictions, and of what avail are they? Expe- 
rience has shown, thatas no men are infallible, the 
Supreme Court may mistake or transcend its just 
powers. To it, then, no less than to the other de- 
partments of the Government, must exist the su- 
perior for supervision and restraint, the necessity 
and existence of which I trust I have heretofore 
satisfactorily established. 
no grant of the power to the Supreme Court in 
the Constitution of such final arbitrament, nor, 
indeed, expressly of any power to decide on ques- 
tions of constitutionality. Its whole function is 


confined to expounding and applying what is law: 


to cases in law and equity between litigant parties. 
Its faculty of determining on the constitutionality 
of any particular law thus coming under its con- 
sideration, is not conferred by, nor dependent upon 


any grant of power to it specially, but results | 


from and is inseparably incident to its character as 


| a court. This faculty pertains not to it alone, but 


belongs equally to every court, from the highest to 


| the lowest, whether in ourown Gra foreign country, 


1 deny wholly the power of such ulti- |; 
lt has not |; 


But, further; there is | 


= : SSS 
having jurisdiction over cases Involvin 


gations of our laws. Under our system, the ór- ~ 
ganic law of constitutions is supreme, and. in any - 
ease for.the determination of what is law, i ; 
be necessary to expound the meaning of the Con- 
stitution, and the conformity of ‘any’ all law 
thereto, A power thus shared by every court,” 
from a justice’s up, in application to laws ing. 
before it in the last resort, can surely with no vá- 
lidity be adduced, as conferring the extraordinary’ 
and conclusive right of judgment as to the powers. 
of our respective governments. No, sir; the Fed 
eral and State governments being codrdinate and 
equal in. their respective spheres, entitled to enact 
laws of the highest obligation on the citizen, each. 
is necessarily entitled to judge, in the first instance, 
of the extent of its powers, and to maintain its 
judgment. This faculty is possessed by the State 
in like manner and upon the same grounds as by 
the Federal Government. t i 
Bat in case of conflict in these laws.or claims of 
power, must there be collision? ‘Certainly not; for 
war between the State and Federal governments 
wascertainly never contemplated, and cannot be toj- 
erated. What, then, is the resort? J have argued 
to little purpose, if the answer be not prompt and 
decisive: to the common principal of these codrdi- 
nate agencies—to the common and only sovereign, 
who created and is entitled to supervise or abrogate 
both or either, the people of the State in convention 
assembled. Their decision must be final and con= 
clusive; and by virtue of his sacred duty of alle- 
giance, forever settles, as to the citizen of the 
State, his relations and his obligations to the 
conflicting agencies. About the obligation of the 
citizen to deference and submission" to this award 
of the sovereign, if against the State govern- 
ment, I apprehend there is neither dissent nor 
controversy. Nor is it less clear in case ‘the dë- 
cision be against the Federal Government, if the 
indisputable fact be borne'in mind, that the ‘only’ 
obligation of the citizen of the State to’ that Gov- 
ernment proceeds from its like adoption by the 
people of his State in convention assembled. Com- 
plexity and uncertainty can only be induced on 
this point, by confounding the relations of solemn 
compact which exists by the Constitution between 
the States.as sovereignties, with the obligations 
imposed under it on the citizens of any State. 
The action of the State in its highest sovereign ca: 
pacity, must be conclusive as against the agency 
created by it, and on the allegiance of its citizens; 
but if déemed by the other States violative-of the. 
compact with them creating the Federal Govern 
ment, they, each having for itself equal right of 


judgment, may determine such act cause of com~ 


plaint, or even war. But in such case; the State 
resorting to her highest reserved right of secession 
will be out of the Union, and if conflict ensue, it 
must be not that of rebellion or insurrection to the 
Government of the United States, with hability, to 
the penalties of treason to the citizen, but of War 
between equal sovereigns. For, as every other 
reason concurs to establish the justice of this con- 
clusion, so likewise does the unhappy relation ‘in 
which, on any other construction, the citizens must’ 
stand to the two governments, confirm it. A dis 
vided allegiance would be to them an extreme ‘of 
cruelty and oppression, which our ancestors could 
never have contemplated to impose. It is éon- 
ceded the United States Government is supreme ir 
itasphere, and may punish for treason. So equally, 
that the State government is supreme in its sphere, 
and may enforce the samg penalty. In case of 
conflict, the wisest and best, solicitous only for 


| the discharge of duty, must be traitors to one or 


the other, and be subjected to the imputation and 
penalty of this greatest of crimes. No, sir; alle- 
giance can only be rightfully due to one sovereign— ' 
the State in its highest capacity; and its award 
absolves the citizen from all other obligations, and 
claims his entire duty. rere 
in establishing the sovereignty of the States and 
the total want of power in the Federal Govern- 
ment to coerce them, I have béen betrayed, Mr. 


| Chairman, into a more abstract discussion and at 
i greater length than I had anticipated. Yet, con- 


siderfhg the extraordinary doctrines that have been 
avowed in this message, and the ideas elsewhere 


i inculcated of late from high sources of the divided 


allegiance of the citizens of the States and of their 
superior obligations to the Federal Governmen 


? 
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¿pan searcely regret it.I trust it may induce, in 
the South especially, recurrence to, fundamental 
principles, and the proud conviction, that. the alle- 
gianée of the citizen is due, where’ his instinct, 
his sympathies, and best affections would directit, 
to his State alone. 

“This right-of coercion towards a State has been 
heretofore claimed by. this Government. “It con- 
stituted the pernicious: heresy of that high Federal 
paper, the proclamation. of. General Jackson, 
which has since been so. generally reprobated, es- 
pecially inthe South. But in essential particulars, 
the pretensions: of this message far exceed even 
the assumptions of that proclamation. In the 
first place as was adverted to, by the able gentle- 
man from’ Georgia, (Mr. Srernens,] General 
Jackson pretended, not to assume under the laws 
relied. on by Mr. Fillmore, then as now in fall 
force, the power to call out the militia and employ 
the naval and military forces to coerce South Oar- 
olina. He did not deem: them applicable or sufti- 
cient for such purpose, and he accordingly appealed 
to the legislative department for additional laws. 
Congress, then as now, prompt. to assert the pre- 
tensions of the Government and strengthen the 
hand. of power, passed the notorious Force bill, 
which was reported by no lessa personage than Mr, 
Webster. himself, who must. then at least have 
concurred in the necessity of such additional en- 
actments. But Jackson, was not bold enough for 
Mr. Fillmore and his Secretary. They aver that | 
they can, unaided by further law, step in where 
he feared t0 tread. A 

A distinction. yet more material exists in the dif 
ferent ‘character of the questions, in which thei 
two, Executives proposed to intervene with force 
againsta State. That with South Carolina was in 
the execution of laws, operating directly on the citi- 
zens in reference to private rights, and was admitted 
to come within the general purview of a power to 
lay and impose duties, imposts, &c., and to be be- 
yond the ordinary functions of State action. This 

- with Texas, isa political question, not affecting pri- 

vate rights or citizens individually, but a matter of 

Jurisdiction, and boundary, in which the State as a 

an independent sovereign, is only concerned; 


unit 
and which it is by the message distinctly admitted, 
comes within the scope of her regular State action. 
Jn the controversy with South Carolina, there was 
difficulty and perplexity induced by the nature of 
the laws sought to be arrested. It was insisted, 
With much plausibility at least, that as the laws, 
being those of revenue, must. by the Constitution 
be uniform, and confessedly came within the terms 
of granted power, insomuch that their unconsti- 
: tutionality must, be maintained on the ground of 
the intention to protect,.involved in, but not avowed 
by them, they could not be arrested. by the State 
without subverting the revenue system for all the 
other: States as well as herself, and without travel- 
indintirely beyond her competency and the scope 
of her admitted powers. Elence it was insistec 
the compulsory operation of the laws of the Uni- 
ted States might be enforced against the citizens of | 
South Carolina, without conflict with her power 
as a State or community,and her laws suspending 
them, treated as a mere nullity. In candor, I must 
say such considerations did not change my con- 
victions, although [ admitted the embarrassment in 
which they plunged the question of the right to | 
coerce. They seemed to change it from the right | 
to coerce.a State, merely into a right to enforce the 
law against individual ‘citizens. Bat my opinion 
was, that the State was in the last resort the right- 
fal: judge of. the unconstitutionality of any laws; 
and being, in the language of the Virginia resolu- 
tions of “98uentitled and ttin duty bound, in case | 
“of deliberate and dangerous infractions of the Con- 
“stitution, to interpose to arrest the progress of the 


‘evil, andto. maintain within her limits the author- |; 


tities, rights, ahd. liberties appertaining to her,” 
acted entirely within her competency in deter- 
mining the mode and. measure of redress. 

In the-present case, such specious pretences can- 
not be asserted, and nosuch embarrassment can ex- | 
ist. The question is directly with a State—a politi- 
cal question, relative to houndary and jurisdigtion;, 
which are admitted. to come within her compe- 
tency... lt is no matter of mere, private right, nor 
are individuals directly concerned in relation to it. 
The-compulsery action of the United States is di~ 
rected not against the private'citizen, but against '! 


4 


x 


` 


| into mere dependencies and municipalities. 


| it has passed into popular assemblages. 


the ‘civil posse, or the militia of Texas. The 
State, asa political community, is coerced, and her 
citizens, arrayed under the ægis of her authority 
and protection, are deliberately shot down. This 
transcends any former ‘assumption’ of Federal 
power, and claimed, as it is, for the Executive 
alone, how revolting and monstrous docs it ap- 
eart ooo ; 
This claim, Mr. Chairman, of the Federal Gov- 
ernment. to judge and enforce its own powers, 
must inevitably change the whole character of our 
Government from that of a confederated republic 
of States, to a consolidated government of one 
people. If the States, the creators and grantors 
of the limited powers delegated, are not permitted 
to judge and defend the rights reserved to them, 
while unlimited power of construction ‘and coer- 
sion are conceded to the mere creature and agent, 
who can fail to predict the speedy accumulation of 
all coveted powers in the hands of the latter? 
Practically it must become a government of un- 
limited powers, a despotism, converting. the States 
The 
mere letter of the Constitution will be a barrier as 
frail as a gossamer web. It behooves, then, all the 


| States to maintain, in full validity and extent, the 


power of defending their reserved rights; but as 
to the States of the South, possessed of a great 
minority interest, their prosperity, safety, perhaps 
their very existence, is staked upon it. The dom- 
inant majority is, and must be, with the northern 
and free States. Unserupulousand lustful of pow- 
er, asa majority ever is, we of the South have, 
at this time, the gravest reasons to apprehend its 
direst encroachments, The malign spirit of abo- 
littonism is spreading with a rapidity and an in- 
tensity that cannot be too vividly realized. Instil- 
ling its pernicious persuasives from the cradle of 
infancy to the death-bed of age—engrossing with 
its fell misrepresentations all the avenues to the 
northern mind—working through the school-mas- 
ter, the pulpit, and the press—invoking to its aid 
alike the generous sympathies and invidious feel- 
inga of the masses—it has rooted, almost univer- 
sally, in the convictions of the northern peoplea 


| sentiment of the abhorrent nature and exceeding 
: sinfulness of the institutions of the South. 


This 


sentiment receives alimentand vigor from delusive 


conceptions of popular liberty, even among the | 


natives of the North. It is with still more avidity 
embraced and acted upon by the hundreds of 
thousands of foreign emigrants who annually pour 
into the North, wholly uninformed of the nature 
of our institutions, and possessed only by the 
crudest notions of universal liberty and equality. 
Under all these concurring and increasing influen- 
ces, itis hardly strange that this anti-slavery senti- 
ment should have changed from a latent to an 
active operative principle. From private conclaves 
It has 
controlled elections, and been embraced by parties, 
until it has found admission and established as- 
cendency in the legislative bodies of the North. 
Disregarding all relations of union and ‘fraternity 
which should subsist between the States, and 
overleaping all the restraints of duty and constitu- 
tional obligation, it has embodied itself in acts of 
hostile or invidious legislation in many, and 


! among them the most influential States of the 


North. Having accomplished its work in the 
State governments of the northern section, it has 


! intruded its baneful presence in the Halls of Fed- 


eral Legislation. The dominant majority here 
acknowledge its influence, and in one form or 
another, crouch submissive to its mandates. Even 
in that most guarded repository under this Gov- 
ernment of the rights of the States, the Senate, it 
has obtrtided-in imposing power, and for the ac- 
éomplishment of its ruthless ends, has openly 
proclaimed a law of higher obligation than the 
Constitution and the sanctions of a solemn oath. 


Under the specious pretence of free-soilism, in the 


last and present Congress, it has been engaged 
by shifting devices, but with unchanging con- 
sistency of purpose, in plandering the South of 
all rights in the late magnificent acquisition of 
our common Government, and devoting the whole 
to its grand end of anti-slavery propagandism. Sir, 


| all the safeguards of the Constitution—all the bar- 


riers of- the South for protection and defence 


‘under this Government, have been orare disregard- 
ed and* trampled down. The principle prevails ' 


z 


with most—is acknowledged by many, that the 
majority in Congress, judging and executing its © 
powers, must rule and shall be submitted to; “The 
only reliance for security and refuge left, isin the 
jurisdiction and reserved powers of the States. 
‘They yet receive partial acknowledgment and 
some semblance of respect. Every consideration 
of safety, prosperity, and power, In the present 
and the future, enjoins on the slaveholding States to 
assert and maintain in their full latitude and vigor, 
all the functions of the State governments—all thé 
reserved powers and inalienable sovereignty of the 
States. To rely on their partial representation in 
the Federal Legislature for protection against the 
steady encroachments of a sectional majority, were 
to rest on a“broken reed. It were scarce less 
mockery, than would have been a recom mendation 
to our fathers of the Revolution to rely on their 
representation in Parliament, when the astute Eng-. 
lish lawyer made the notable discovery, that all 
the American colonies held of the Crown by the 
tenure of the manor of Ear] Greenwich, and that 
consequently the member from that place was the 
representative of all America! In unhappy ire- 
land, the worst governed and most oppressed, per- 
haps, of Ëhristian nations, we have the practical 
example how much such minority representation 
avails. . She is an integral part of the British em- 
pire, and has her proportion of representatives in 
Parliament. Yet, since her union, even more than 
when a mere dependency, have her toiling millions 
groaned in the extremest misery, and on the verge 
of starvation, under the rapacity and misrule of 
the English majority. No, sir; every separate 
community—every great minority interest, to be 
secure, must be able and willing to protect itself. 
‘The last sheet-anchor of our hopes and safety, is 
in the States, whose rights must be maintained at 
every hazard. If the pretensions of this message 
pass into rightful precedent, to rule the future ac- 
tion of this Government, what security or defence 
for admitted powers remain to the States? When- 
| ever a controversy with any one of them is alleged. 
to exist, or, it may be, is trumped up for sinis- 
ter purposes by the Executive of the Union, is he 
to use the whole power of the Union to main- 
tain the claim, as construed by himself, and to 
crush the State that resists? Plausible pretences 
for such controversy are never wanting to the ra- 
pacity of power. They may be found in clauses 
of the Constitution, such as the obligation to guar- 
anty to each State a republican form of government, 
and many others. It may, in the progress of abo- 
litionism, be alleged by the Executive, as asserted 
by many here, that slaveholding governments are 
not republican. By the action of the Government 
now contemplated here; an example will be set of 
purchasing, with the common funds of the Union, 
the territory claimed by one of the slaveholding 
States, to convert it into free soil. Where will this 
end? May not next slaves be purchased to make 
further free soil? And if necessary to find pre- 
| tences of controversy, may they not be readily 
found in casual disturbances, incited perhaps for 
the design of invoking Federal jurisdiction? Ac- 
cording to the late John Q. Adams, Federal au- - 
thority would not then be wanting. The whole 
pretension of coercion of States must be repelled, 
else there is no real safety. 

But, Mr. Chairman, my waning hour compels 
me to forbear from further illustration on this 
point, and to proceed to the consideration of the 
pretences asserted in the message for this extra- 
ordinary claim. of power... They, seem to me 
untenable, and in direct conflict with other positions 
of the same message. The first position Tain 
case presented by the President for’ his justica- 

tion is, that Texas can have no jurisdiction in New 
| Mexico, because beyond her rightful limits, and in 
the possession of the United States. This involves 
necessarily the determination by the President, in 
the first instance, of the rightful boundaries of 
Texas and New Mexico, and of the character and. 
extent of the possession of the United States. Yet, 
Lunderstand him to-concede that for the determi- 
Fnation of these boundaries, legal adjudication, or 
the concurrent assent of the United States and 
Texas, is requisite. As there certainly are, and, as 
I-hold, constitutionally can be created no courts 
of competent jurisdiction to decide the question, 


that alternative may be dismissed from consider- 
ation. The competency of Texas ‘to act in’ this 
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determination of boundariesis.admitted to be equal 
with that of the United States—her assent being 
equally requisite. He declares; too, until this joint 
settlement be had, no government, State or Territo- 
rial, ean be rightfully established for New Mexico. 
This also affirms the equal competency and the 
necessity of the assent of Texas in this matter of 
boundary. The President likewise expressly ad- 
mits, that the determination of these boundaries, 
80 far as the assent of the United States is requir- 
ed, belongs not to the Executive, but to Con- 
gress. How, then, can he, in the first instance, 
either in due deference to the equal competency 
of Texas, or to the power lodged in Congress, 
alone undertake to determine the rightful boun- 
daries of New Mexico, and to maintain them 
with the sword? als the distinction sought to 
be made, that he only determines possession 
and means to maintain that? 


limits or determine the character of the posses- 
sion held of that Territory? The possession of 
that part of the Territory east of the Rio Grande 
asa right or even adverse possession is denied by 
Texas to be in the United States, and is claimed 
to be in herself. It is a most material pofit in her 
claim,and if established in her favor, would dispense 


with her other impregnable proofs of title, and | 
Pos- |j 


determine the whole question in her behalf. 
session is a most materjal element of title—indeed, 
in defect of a better in another, is perfect title. 
Every lawyer knows the steps of title are—pos- 
session, right of possession, the right of proprietor- 
ship. Here two leading points of title—possession 
and right of possession, are determined by the 
Executive discretion alone, in despite of the admis- 
sion that the sole right to determine title for one 
party, the United States, is in Congress, and, for the 
other, with equal competency of uction, in Texas. 
Ifthe assent of Texas be necessary, is not such 
assent as essential to determine possession and 
the character of that possession, as any other 
element of title ? 
title for the United States be in Congress, is not 


But whence derives | 
he authority at his mere discretion to fix the į 


If the sole power of determining | 


its action indispensable as well to determine pos- : 


session and its extent and character as to any 
other point of tide? Sir, this assumption of the 
Executive to determine possession, its character 
and extent, in consistency with other principles 
correctly avowed in his message, in effect for- 
ever settles this whole question of title against 
Texas, unless she will accept such terms as may 
be dictated her by the United States. Possession 
alone gives usufruct—sufficiently long continued is 
indefeasible title. It is therefore in the United 
States equivalent to absolute enjoyment of the 
whole—with certainty of ultimate perfection to her 
title, unless an agreement for the settlement of 
boundaries is had with Texas. 
of things, of what benefit to Texas to admit the 
necessity of her assent? If she does not assent 
to such terms as may be proposed her by the 
United States, she is excluded altogether. Sup- 
pose & proffer made her on terms satisfactory to 
the rapacity of free-soilism, now dominant in this 
Congress. She refuses. She thereby only excludes 


herself from the pittance that may be offered, | 


for though her assent.is requisite, until it be given 
the United States engrosses all, and holds by force. 
This is indeed a shallow device to make your own 
terms or engross the whole. 

But, sir, it is asked, Is not the possession un- 
doubtedly in the United States? and is not the 
President bound to maintain it? Most assuredly 
not. There are troops of the United States there, 


but so there are in every State of the Union, espe- | 


cially in those having frontiers neighboring on a 
foreign Power or exposed to Indian depredations. 


- These troops can establish no civil jurisdiction. 


They are, as they are bound to be in time of peace, 
subordinate to the civil power. 
the States of the Union, and the possession of the 
General Government of any territory claimed by 
her, is naturally and persumptively her possession. 
Even more clearly is such the natural conclusion 
from the mere military occupation by the troops 
of the common Government. 

But, sir, we are not left to presumption here. 
We know that before the war with Mexico, 
Texas claimed this territory. Her claim by the 
compact of annexation is certainly recognized 
by the United States as running above 36° 30 


Now in this state | 


Texas is one of í| 


| 
| 
| 
| 
| 


| of Texas to the territory east of the Rio Grande. 


| fought, on the ground that Texas extended to the 


i a country is invaded and held, can hardly be con- 


| who wished to make it an element to promote the 


= : 
north latitude. That compact retained to ‘the 
United States the power of adjusting her bound- 
aries by treaty with other nations. But in’ the 
negotiations of Mr. Doene]son, the obligation on 
the part of the United States to assert this claim 
and obtain it, if fairly practicable, by treaty, 
was certainly imposed. That effort was zeal- 
ously made by Mr. Polk’s Administration, and 
the instructions given to our minister distinctly 
pointed to, and urged the establish ment of the right 


Failing negotiation, the war was declared and 


Rio Grande, and that consequently American blood 
had been shed on American soil. No distinction 
was then attempted between the lower and upper 
Rio Grande, as, certainly none was made by this 
Government. By that war, this Government, in 
all its departments, was irrevocably committed be- 
fore the civilized world to the right of Texas to 
the Rio Grande; else was the war one of rapine 
and robbery, and the honor and justice of the 
Union irretrievably forfeited. When this terri- 
tory was invaded and occupied during the war, it | 
was done confessedly in maintenance of the right 
of Texas, and in her behalf. The competency of 
the President, as commander-in-chief, flagrante 
bello, to determine and declare the purposes of any 
military expedition, and the quo animo with which 


troverted. During the whole war, in his messages, 
and ina letter to the Governor of Texas in refer- 
ence to the possession of this verv territory, his 
convictions as to the clear right of Texas and the 
auxiliary character of its military occupancy, were 
explicitly stated. And after the war, Mr. Polk’s 
Administration gave positive orders to the military 
commanders in occupancy to facilitate, and aid 
whatever efforts Texas might make to establish 
civil jurisdiction over it. Congress all this time 
not merely acquiesced, but, so far as action was 
taken at all, conformed to and snstained the views 
of the Administration. General Taylor’s Admin- 
istration modified the orders given to the com- 
manders, but only to the extent that they should 
take no part any way, in case of an effort hy Texas 
to organize the territory. They were not to in- 
terfere against Texas, but so to arrange their 
troops as to avoid conflict with her authorities. 
There may be reasons to apprehend that ata later 
day General Taylor’s Administration had conclu- 
ded to proceed a step further, and discourage all 
snch attempts at organization hy Texas. Certainly 
there is no official committal by him to an adver- 
sary holding, and the use of force to maintain it. 
The undivided responsibility of that position is 
on the present Executive. Before this Congress, 
while individuals may have asserted the existence 
of a controversy about the title of Texas to the 
Rio Grande, I affirm, with confidence, such con- 
troversy was never recognized by this Goyern- 
ment in any of its departments; and except for 
the stress rested upon it by distinguished Senators | 


passage of a system of obnoxious measures, it is 
very doubtful whether it would have ever been 
gravely insisted on. Certainly the first official 
sanction given to itis now by President Fillmore; 
and he originates, decides, and threatens to main- 
tain with force, an adverse holding of the whole 
against Texas. In this he distinctly rebukes both 
his predecessors—Mr. Polk, who ordered the 
troops of the United States to aid Texas, and Gen- 
eral Taylor, who enjoined neutrality on them. If 
there be competency in the Executive to determine 
even primarily the possession of this territory, and 
the nature and extent of its possession, surely 
during and after the war it pertained to Mr. Polk; 
and his determination that the possession of the 
United States was in subordination and aid of 
Texas was conclusive. At least the decision of 
General Taylor not to hold adversely might be 
held binding on his successor; but Mr. Fillmore 
not merely claims the power to the Executive to 
determine the possession, but to himself peculiarly. 
He makes no account of the action and decisions 
of previous Presidents. A i 

The next position of the President in the case i 
presented by him is, that the treaty of Guadalupe | 
Hidalgo applies to and is in force as law in New | 
Mexico, and that the Constitution requires him to 


property, and religion to“ thé Mexicans residents: 
there. - He gives no force-or validity to any other 
laws or government, either civil.or military, exist, 
ing there, but disclaiming the authority to éstab- 
lish such in himself or the people there, rests-his 
obligation on the Constitution ‘and treaty: alone. 
This involves acclaim on the part of the Executive 
both to interpret and enforce a treaty. The stare 
ling character of such an assumption has beén ex 
posed and enforced with such. ability-by the gens 
tleman from Georgia, [Mr. Sreruens,} that F 
merely refer to it. It certainly confounds the dis 
tinctions between the judicial and execative. de: 
partments, and engrosses the powers of both in 
Mr. Fillmore. In many, perhaps most cases of 
treaties, the obligation of providing for their eñ- 
forcement by law rests on the legislative depart- 
ment, and the principle, extended to such, would 
make the President dispense with Congress’ as. 
readily as he proposes to disregard the Judiciary.~ 
But, reasoning on the President’s premises, how 
; will the treaty or its guarantees be violated er èn- 
| dangered by the extension of the jurisdiction of 
i Texas over New Mexico? To maintain them, 
why must Texas be excluded by force? The 
treaty makes no special allusion, nor imposes any 
peculiar obligations in relation to, New Mexico. 
lt merely draws a line of demarcation between the 
i, Whole territory ceded the United States and Mex- 
ico, and the guarantees to liberty, property, and 
religion, apply alike to the Mexicans residing in 
any part, whether on the Lower Rio Grande,’in 
New Mexico, or .California. Texas, as one of 
the States of the Union, is fully bound to respect 
and enforce the treaty.. The extension of’ her 
jurisdiction, by bestowing the protection of a re- 
publican and State government, and insuring: the 
aids of judicial process, and the regular adminis- 
tration of justice, might indeed facilitate the execu- 
tion of the treaty, and the enforcement of its-güar-. 
antees. But unless the laws and judicial proceéd- 
ings of Texas militate against liberty, property, 
and religion, how can her jurisdiction conflict with 
the treaty and its guarantees? To pretend so is 
reproach and insult to Texas, as gratuitous as un~ 
founded, But if the possession of Texas be incon- 
sistent with the treaty, in what position does the 
President place himself? Her jurisdiction-has been 
extended, and actually exists, over large portions 
of territory on the Lower Rio Grande, not in her 
possession before.the war, and equally with New ~ 
Mexico embraced in the terms of the treaty. His, 
obligation to execute its guarantecs-are the same 
there as in New Mexico... Will he ‘employ ‘the 
militia and military force of the Union to oust her 
there? On his grounds he will be under solemn 
obligation so to do, and he must wage war to'dis 
possess her. ; 4 
Again: If her jurisdiction be inconsistent with 
the treaty, what mockery to profess that her assent 
is necessary to the settlement of boundaries, and 
that her claim may be allowed by Congress: or by 
legal adjudication. The treaty is binding on both 
Congress and Texas, and if its. guarantees preclude 
the admission of her jurisdiction, she must inany 
| event be excluded, and the President, under his 
sense of obligation to execute it as the supreme 
law, must take care that she be forever debarréd, . 
But further: If the jurisdiction of Texas, a State 
of the Union, be inconsistent with the treaty, how 
does it stand with California? ‘All the’ territory, 
the besbpart of which has been engrossed by that 
so-called State, is equally embraced by the treaty 
and its guarantees.” The Mexicans there are 
equally to be secured in liberty, property and reli- 
gion; yet the jurisdiction of that pretended State, 
| formed by hordes of adventurers from every climes 
of every race, complexion, and language, certainly 
without authority, and, as I think, by palpable 
usurpation, is established-and recognized. Surely 
the jurisdiction of Texas, a State in the Union, 
cannot be more inconsistent with the treaty than 
that of California, an usurper, not even admitted 
as a State, whose first acts, from authentic infòrma- 
tion, have been to abolish peonage, an established 
right among the Mexicans, and to lay impositions, 
‘felt by them as most oppressive and exacting. 
| There might, indeed, be just: pretence that her 
| jurisdiction afforded no‘adequate guarantees of lib- 
| erty, property, and religion, to the resident Me 
| cans. . But her authority is acknowledged, and 3 


to 


execute it, and enforce its guarantees of liberty, 


sanction of Congress recommended to be given 


x 


SONGRESSIONAL GLOBE. _ 


ie 


7: 


[Aug. 15; 


Bist Cone.....1sr Sess. 


Texas and New ‘Mexico—Mr. McLane; of Maryland. | 


Ho.-or. Rers: 


è 


it by her admission; while the. jurisdiction . of 
Texas is to Be resisted. with the sword, as subyer- 
sive of the treaty and in conflict with the. liberty, 
property, and religion of the Mexicans. | In such 
prepesterous inconsistencies is the President in- 
volved. . aed dls 
In, this connection l had. intended, Mr, Chair- 
wan, to expose the sophistry and special pleading 
used by. the Secretary of State to:palliate the pro- 
ceedings of. the officers and people of New. Mex- 
ico, in their. late. anauthorized proceedings to. form 
a. constitution and government. I do not under- 
Stand him. to. justifythem, for I am happy to see 
he pronounces their proposed governmént a nul- 
lity. My. time; however, will not allow, and I 
proceed to the only further position. assumed by 
the President to sustain his. proposed course. It 
is; that by the. acts of February 28, 1795, and 
March 3, 1807, he is empowered to employ in the 
present case the militia and military forces of -the 
Union. I deny this wholly. In. the first place, 
the authority to call out and employ: the militia is 
by the law of 1795 limited expressly to the case 
of obstructions to the execution of the laws of the 
United States in æ State. It has no application to 
any, Territories whatever, much less to one without 
organization or civil government, as New Mexico. 
The language óf. the Jaw in the only section appli- 
gable, is: {Whenever the laws of the United States 
“shall be opposed, or the execution thereof ob- 
“structed,.in any State, by combinations too power- 
“ful. td be suppressed by the ordinary. course of 
«judicial proceedings, or by the powers vested in 
“the marshals by this act, it shall be lawful for the 
© President to call forth the militia of such State, or 
“of any other State or States, as may be necessary 
‘to. suppress such combinations and to cause the 
* laws to be duly executed,” &e. 
The law of 1807 only authorizes the President, | 
& jn all cases of insurrection or obstruction to the 
‘laws, either of the United States or of any indi- 
‘vidual State or Territory, when it is lawful for the 
“President to. call forth the militia for the purpose 
‘of. suppressing. such ingurrection, or of causing 
“the laws to be. duly executed; to employ for the 
“(game purposes such part. of the land or naval 
` £ force-of the United States, as shall be judged ne- 
tcessary, having first observed all the prerequisites 
of the law.in. that respect.” This law clearly 
confers only the: power to use the military force in 
aid‘of the militia, when by existing laws they can 
be employed. ft enlarges the force that may be 
used, not, the cases in which it may be applied. 
It. can, therefore, not extend the operation of the 
law of 1795 to cases not covered by it. It is true 
this Jaw of 1807. mentions Territories, but before 
force can be employed there, laws authorizing the 
employment of the militia in-them must be found, 
This may, perhaps, be furnished: in organized Ter- 
ritories inthe bills establishing them, or in the-acts 
of the territorial legislatures ynder them. [t cannot 
he extorted-from the law of 1795, which is alone 
relied on by the President; and certainly in the 
case of New. Mexico, no authority can. be adduced 
from: any law organizing that Territory, or from 
any territorial legislation in pursuance of. it. By 
the only law pretended to be applicable—that of 
1795—the power conferred can only be exercised 
in, œ State. Adequate reason for this restriction | 
may be found in the consideration, that such high | 
and. extraordinary power was not intended to be | 


conferred except in cases of palpable and urgent |j 


necessity, and, as I shall have to show presently, 
in, aid of the courts and marshals of the Union. 
Where thè combinations arose in a State possess- 
ing all the machinery provided for the maintenance 
of. Jaw and order; and became, notwithstanding all | 
such restraining. influences, too powerful for. the 
ordinary means of. judicial repression, there 
might be reason and justice in supposing they 
could only-be put down by the strong arm of force, 
Besides, the courts of Territories are not strictly 
courts of the United States, and being intended in 
~ ald of: them, the law. could only pronerly extend 
to; States where such courts existed... These would 
seem: sufficient reasons .for the restriction;. but 
whether.so or not, the restriction is explicit, and 
cannot. be gotten rid of by construction. -Asa 
law against life and liberty, conferring extraordi- 
nary. powers.for tbe use of force on the Executive 
alone, every consideration and.legal rule. requires 
its strict construction. : Bat to. establish the re- 


striction to States, its plain language and intend- 
ment are only needed and insisted on. Considering, 
then, the power to employ the. militia and military 
force limited to. cases in ‘a State, the President is 
wholly unauthorized to use either in. New Mexico, 
unless upon the admission that it is part of Texas. 
Such admission would be utterly subversive of 
the pretence of. unlawful combination at all, and 


h conclusive against every justification of his me- 


naced coercion. f i 

A graver objection still exists, Mr. Chairman, to 
the construction given by the President to the acts 
| of 1795 and of 1807, as authorizing him in the pres- 
| ent case to employ force. It has been exhibited 
and illustrated by the gentleman from Georgia, 
[Mr. Srernens,] with such fulness and ability, that 
| I am justified in adverting to it with more brevity 
than its importance would otherwise allow. Itis, 
that the whole law is only ancillary, in aid of the 
States, and upon their call in case of insurrection, 
and in ajd of the judicature and the marshalsin the 
administration of the laws.of the United States in 
case of resistance, or obstruction, in a State ‘by 
|! combinations too powerful to be suppressed by 
i the ordinary course of judicial proceedings, or the 
powers vested in the marshals.’ The purpose 
j of the law was only to bring the military in aid 
l of the civil power. The President has totally 
misconceived the extent and nature of the powers 
-conferred.on him in undertaking to determine, first, 
the existence’and extent of the application of a 
| treaty; then to expound its obligations, and di- 
i rectly, under pretence of this law, to execute its 
provisions, as so interpreted, by force. Rights aris- 
Ing under this treaty, as under any other law, must 
be adjudicated, not by the President but by the 
courts. Judicial process in execution of them 
must be resorted to and enforced by the marshais. 
He must see them duly carried out, and in this way 
fulfill his constitutional duty ‘to take care that 
the laws be executed.” Only when laws are so 
opposed, or the execution so obstructed in any 
State, that they cannot be thus enforced, can the ex- 
traordinary power of these acts of 1795 and 1807 be 
invoked by him?. Now, how, in the case of New 
Mexico, can- it be pretended that such obstruction 
or resistance to the regular administration of laws 
exists, when, according to the President’s awn 
admissions, there is no civil government of lawful 
authority—no courts nor marshals of the United 
States within it? Would it not be monstrous that 
it? Would it not be monstrous that citizens of 
Texas, acting under her positive authority, should, 
on the mere fiat of the President, be shot down for 
| acts for which there is no penalty affixed by law, 
and no courts authorized to try them? This con- 
struction of the President strikes at the very foun- 
dation of civil liberty—that no man shall be ‘* de- 
prived of life, liberty, or property, except by the 
judgment of his peers and the Jaw of the land.” 
lt arrogates in his single self judicial and execu- 
tive powers, and makes him both judge and exe- 
cutioner. In addition, the right to employ at dis- 
cretion the militia and military of the Union may 
į involve unlimited expenditure. By this claim he 
at once commands the purse and the sword of the 
Union. Such powers would be despotic. 

And whence, Mr. President, come these extra- 
ordinary claims, to concentrate powers in the Ex- 
;ecutive? From a Whig President. Sir, if there 
| be a principle at the basis of the Whig organiza- 
tion, on which they claim their distinctive name, 
į time-honored in its association with the struggle 
of liberty against prerogative, } thought it was 
i stern opposition to the encroachments of Execu- 
tive power. If with Mr. Fillmore’s party, there 
be remembrance of past professions, or adherence 
tto fundamental principles, must not the force of 
| P as to. his present positions.“ unwhig him for 
tfe. 7 

“What, in conclusion, Mr. Chairman, is the ex- 
planation of the strange pretensions, inconsisten- 
| cies and. errors of this message? Can any one 
| doubt it is to be found in the fixed design to make 
i or force a case for buying or robbing Texas of a 
| large part of the territory belonging to her? Un- 
| der her jurisdiction, that limited -portion of our ac- 
quisitions from Mexico may be enjoyed by slave- 
holders, and the barriers of State authority, which 
| is yet affected to be respected, must exclude the ap- 
plication alike, of the. Wilmot. proviso. and. of. the 
safer jugglery which has been substituted for it, 

a 


The lustful. rapacity of free-soilism. is roused and 
pledged to engross, by bullying or bribing, the 
territory, which. else the jurisdiction. of a. slave- 
holding State must insure to southern institutions. 
Would such a controversy as this with Fexas 
about territory, claimed so long and with so many 
recognitions by our Government of her right, ever 
have been made with any northern non-slaveholding 
State? appeal with confidence to the convictions 
of all who hear me, if-a similar case of bound- 
ary had arisen with Maine, or with Michigan, 
would there have been even controversy respect- 
ing it? The. territory would have been yield- 
ed` without delay or hesitancy to. the State. 
As a portion of the State claiming it, it would 
have still swelled the power of the Union. No 
one would have dreamed of making war on. a 
State, or paying her millions to secure to the 
United States the mere proprietary right in vacant 
wastes, which would hardly even return the costs 
of surveying and selling. Sir, the case is too plain. 
The driveting idiot might almost comprehend it. 
And will the South aid or acquiesce in such rapa- 
city and extortion? Aggression after aggression, 
at first covertly, then openly, has been made on 
her righfs—on the privileges of her States and peo- 
ple to equality and. protection under the common 
government of the Union. They have been yielded 
to with the vain hope of peace and harmony. Con- 
cessions have invariably been followed by demands 
more insolent and encroaching. The whole legis- 
lation of our common Government is sought to be 
directed in invidious discouragement and discrim- 
ination against our institutions and property; and 
to this aim it appears are likewise directed the po- 
tent agencies and influence of the Executive. To 
the progress of this great and growing danger, 
there must be arrest, else the institutions of the 
South, and with them all the momentous interests 
of security, prosperity, and progress, dependent 
on them, must ultimately succumb. | At’ what 
point the South will turn and’ repel such dire 
wrongs, it is with her people to decide. My con- 
viction is, that dangers gather round her the more 
she “‘tarries by the way.” If she wishes to pre- 
serve this Union by making it reconcilable with 
her safety and her honor, she cannot too soon and 
too emphatically manifest her resolve further to 
concede no right, and endure no wrong. She has 
elements of power, of production, of prosperity, 
which, in the keeping of a free and brave people, 
whether in or out of this Union, insure her respect, 
influence, and safety. 


“The fault is not in our stars, cs 
But in ourselves, that we are underlings.” 
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SPEECH OF HON. R. M. McLANE, 


OF MARYLAND, 
In THe House or REPRESENTATIVES, 


Trorspay, August 15, 1850, 
On the President’s Message, of August 6, 1850, 
concerning Texas and New Mexico. 

The House having resolved itself into Committee of the 
Whole on the state of the Union, and taken up for consid- 
eration the Civil and Diplomatic Appropriation Bill— 

Mr. McLANE, of Maryland, obtained the floor. 
He said: It is embarrassing, Mr. Chairman, to 
trespass upon the attention of the committee, 
wearied as we all are with the protracted debate 
that has time and again occupied us in preferénce 
to the more practical pérfermance of. our duties of 
legislation; but the recent message of the President, 
in regard to the boundaries of Texas, has given a 
new interest to our. deliberations, and a character 
and. force to the discussion of the last few days, 
which has not been excelled during. this session, 
I am not surprised, sir, at this new impulse of 
spirit, for that message contains some startling 
propositions, and suggests. inducements and con- 
siderations to influence our legislative action, which 
I.do not mean to countenance or.support, what- 
ever may be my vote upon the particular bill on 
our table to which it immediately refers. I do 
not, therefore, mean to vote on this measure, in 
connection, as it is, with so many other measures 
connected with the sectional excitements of the 
country, without submitting to the committee some 
reflections, on the message itself. : 
Sir, the arguments which the honorable gentle- 
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man from New York has just addressed to the 
committee, may be deemed by some as being di- 
rected almost ‘exclusively.in reply to the remarks 
of the gentleman from Virginia. -Bat he has, in 
some degree, met that part of the case which is 
included ‘in the position taken ‘by the gentleman 
from Georgia on my right, and also the gentleman 
from Georgia behind me. > 

I do not propose to deny the power of the Presi- 
dent, under the acts of 1795 and 1807, to direct the 
military power of the Federal Government to 
execute the laws of the United States, and pro- 


cesses of law, as therein provided for, though a | 


sovereign State should interpose resistance. Nor 
do I propose to dwell upon the point made by the 
gentleman from Georgia [Mr. SrernHens] that a 
judicial process is necessary to make a case for 
the exercise of the powers granted by the acts of 
1795 and 1807. I differ somewhat, perhaps, from 
the honorable gentleman in the application he 
makes of these laws. But, sir, while I thus de- 
cline to engage myself with an issue so abstract as 


that involved in the argument of the gentleman | 


from Virginia, and perhaps to some extent by that 
of the gentleman from Georgia, | am not the less 
of opinion with them that the President claims for 
himself powers under the laws of the United 
States, which those laws do not confer; and he 
prescribes for himself certain obligations and du- 
ties which, in my judgment, do not pertain to him 
under the Constitution. 

Now I will beg the attention of the committee 
to the point that I shall present in connection with 


this message, and to the effort of the gentleman | 


from New York [Mr. Duer] to support the Presi» 
dent. ; 

Sir, it isa practical question, however much it 
may take an abstract form here. For most as- 
suredly if we fail to pass the bill that is now upon 
your table, making provision four the settlemeat of 
this question of Texan boundary—if that bill fails 
to become a law—the question will be a practical 
question, whether or not the President shall be 


sustained by Congress in the course that he has | 


prescribed to himself. ? 

The gentleman from Georgia, [Mr. Toomss,] 
it seems to me, when he states that the President 
has settled the question of boundary for himself, 
has not met the whole case; for the Supreme Court 
has ruled this question of executive and legisla- 
tive agreement upon questions of boundary to be 
a definitive settlement of them, as against the Judi- 
ciary, unless indeed it is such a question of bound- 
ary, which, by the Constitution, is itself to be set- 
tled by the judicial power. And I say now to the 
gentleman from New York, that he cannot suc- 
cessfully deny that the President has settled the 
question of boundary for himself; and he cannot 
successfully avoid the conclusion that he has ab- 
solutel y adjudicated and settled it against all parties 
claiming rights under the power and authority of 
Texas. Sir, it is this point which chiefly draws 
me to occupy your time, and to ask the attention 
of this committee. Has the President actually 
adjusted the question of the boundary of Texas, 
and defined the limits of New Mexico? He says 
he has no power to settle the question of bound- 
ary, and his friends vehemently deny, on this 
floor, that he has in any way interfered with it 
Sir, it will not be necessary to occupy the time ot 
this committee, or of those who give’me their at- 
tention, in reading a single line of that message, for 
I shall confine myself to the general proposition 
which constitutes the life and soul of the message. 
The President says he does not settle the question 
of boundary; he proceeds, however, and says, it 
is his duty to execute the treaty. 1 submit to the 
committee that this execution of the treaty is, in 
fact and in law, a settlement of the boundary; for he 
considers the execution of the treaty to consist in 
agsuming that, by the treaty, the United States 
acquired certain territory east of the Rio Grande, 
formerly part of New Mexico, and now claimed 
by Texas. t 
that Territory, he could deduce from it no obliga- 
tion to take charge of the people residing therein. 
To conclude that this people is under his protec- 
tion, is to decide that they are not within the State 


of Texas, but rather within the Territory acquired i 
It must be the boundary, and 


from Mexico. ) 
nothing but the boundary, between Texas and the 
territory of the United States which is to deter- 


Unless the treaty actually embraced |) 


| very case made by the President in New Mexico 


\ 
i 


H 
l 


action of the Executive or Legisiature. This is 
just the case that the court must decide, And it 


mine what 
Texas. 

`The character: of the message is not candid, 
though refined and astute. The sPresident says, 
and says in terms, brief it is true, that he does 
not settle the boundary, but the message is ac- 
companied: by a dispatch from the Secretary “of 
State, elaborate and full; which elaborately de- 
nies the-power of the President to settle the ques- 
tion of boundary, and the people of this country, 
jealous of the acts of the Executive, the people of 
the States composing this Confederacy jealous of 
State rights are assured that the President will 
not, has not, and cannot settle the question of 
boundary, 

Having thus, as it were, calmed the public mind 
With an assurance that obtains for him respect, he 
proceeds to say, that the treaty imposes upon him 
a duty and obligation, which, in my judgment, | 
when performed, actually determines the case | 
against Texas. Now let me call the ayention of | 
the committee to the uniform rule and the whole 
current of judicial authority in this country, 
as gathered from the decisions of the highest 
tribunal known to our Constitution; so powerful 
in moral įpfluence and character. So powerful— 
why? Because it never approaches the political 
questions that distract the country, because the 
Constitution has set it outside of political ques- 
tions. Sir, it is not possible for that court to em- | 


people are under -the jurisdiction of 


broil itself in any political struggle that may arise || 


between the Federal Government and any of the 
States of this Government, unless in regard to 
questions over which express jurisdiction has been 
conferred by the Constitution; especially would it 
be impossible for that court to settle a question of 
boundary unless expressly authorized and empow- 
erered to do so by the Constitution. The com- 
mittee will find a case lately decided by that court— 
I mean the Rhode Island ease—in which are cited 
and approved an array of authorities, domestic 
and foreign, in which the court has held that in 
political questions, if the Executive acts, or if the 
Legislature acts, this court will take the action of 
the Executive or the Legislature, and recognize as 
valid the political status thus recognized by the 
political tribunals of the country. 

Sir, { choose to call the attention of the commit- 
tee to these cases by name. ‘The first and strong- 
est of them all, is the case of Foster et al. vs. Neil- 
son, 2 Peters, reported in one of the earliest 
volumes of Peters’ Reports; and it is there ruled, 
that where title to property depended on the ques- 
tion as to whether the land was acquired under a 
cession by treaty, it was held, that after the Gov- 
ernment—the Legislature and the Executive, had 
claimed jurisdiction over it, the court must con- 
sider that the question was a political one, the | 
decision of which having been made in this man- | 
ner, they must conform to. The same principle, is | 
distinctly embraced in several other cases, par- 
ticularly the cases of Massachusetts vs. Rhode 
Island, 12 Peters; United States vs. Palmer, 3 
Wheaton. This last case illustrates more fully, 
perhaps, than any other, the consequence result- 
ing from the action of the Executive in recognizing | 
de facto governments, and the doctrines laid down 
by the court in this case are sustained by the 
entire code of American, and even English law. 
But in Neilson’s case (first cited,) we have the 


and Texas. Here comes a man, and claims a 
grant of land in New Mexico under the United 
States Government, and here comes another claim- 
ing by virtue of a grant from Texas. This is a 
case for the Supreme Court to decide. Here are. 
two citizens claiming utie, the court recognizes the 


is a case that the court can decide. If the Presi- 
dent of the United States recognized the country 
as embraced by the treaty, and the Legislature ac- 
quiesces, where is the remedy of the claimant 


under the authority of Texas? The President || 
| says he cannot interfere in a question of bound- 


ary. Yet he deliberately takes action, which in } 
fact settles the boundary. ‘The people are daily | 
emigrating there, and this action of the President | 
ulfimately decides whether they are to be governed | 
by the laws of Texas, or by the laws that are in 

force in New Mexico. 

` Whenever the executive or the legislative depart- 
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the court refused ‘to entertain a question: of thè- 
right of an individual, because the Government 
had decided the boundary. : . 


pee 

Now, how can the President of the Unitéd 
States, with any respect for his character for 
judgment as a lawyer—and it is ad a lawyer that 
he presents himself-to the country upon this ques: 
tion——assure us that he cannot settle the: bound 
ary’ dispute constitutionally, and yet take such 
action which, whether affirmed positively or only 
acquiesced in by the Legislature, necessarily pro+, 
duces results, positive and decisive ia character; 
and of a nature which in law and-fact ‘actually 
concludes the very question he disclaims all power 
to settle? He tells us how the treaty-is to be in- 
terpreted and executed. He is, therefore; to be 
judged of in this matter as the expounding officer of 
the law; and I, for one~-and there I:differ from 
some of my friends—declare that sometimes hé 
may be the expounder of the law. ; 

Sir, it is necessary to execute the revenue Jaws. 
The President is obliged, in the execution of the 
revenue laws, sometimes to employ force when 
the laws are resisted. Here, however, it will be 
observed that the law itself provides the modé 
and processes of execution, which may be resisted 


illegally, and overcome by force, military or naval. . 


There are many other cases in’ which [ think he 
may be required to act as €xpounder of the laws, 
as well as executive officer. 
of course I use it in a modified sense; for itis 
clear Jaw—in this country, and ‘id England, 
too—that the military power is never above thé 
civil power, without the express provision of thé 
war-making power to make it so, This law of 
1795 does relate to the execution of the law by 
judicial processes under the law, as argued by the ` 
gentleman from Georgia, [Mr, SrerHens.] Bar I 
could cite many cases where, though no processes 
were used, yet, as in the case of the revenue laws, 
the law itself provides for its own execution by 
certain officers and processes, to enforce which, L 
think the military force might be used. And] 
call the attention of the gentleman from Georgia to 
the fact, that the ** Force” bill was mainly a ‘bill 
to provide new processes, and it does notalter thë 
character of the law of 1795, where it treats of the 
military power. It declares that if the proċess bë 
resisted, the President shall do so and so; but the 
chief charagteristic of the bill is, that it provides 
an infinite variety of new processes. It provides, 
first, for the execution of the law by civil means, and 
failing in all that, it then reaffirms the power of the 
President—and somewhat enlarges it—to employ 
military force, Therefore, [do not complain that 
the President should feel himself bound to see the 
laws faithfully executed, and even to employ force 
to execute the processes provided by law, or re> 
sulting from the action of the judicia! tribunals of 
the country; but all this is a very different casé 
from thatin hand, Sir, we have him perverting 
the powers conferred by the acts of Congress:10 
execute the Jaws and processes of law to enforce 
his own interpretation of a treaty of cession, 
which is a most flagrant and dangerous ‘abuse of 
power. I will not stop to elaborate the point that 
this treaty, as a law, has no process or law con- 
nected with it, which can be resisted; jrer se it 
cannot be executed, and cannot be resisted. This 
point has been fully developed by my friend from 
Georgia, and my own attention has been more par- 
ticularly engaged with the consequences which 
must necessarily result from an acquiescence on 
our part in the interpretation he has given the 
treaty. As to the exercise of military power to 
enforce this interpretation, I do not believe it will’ 
ever occur. * 
‘The President cites two sections of the treaty, 
that have nothing whatever to do ‘in defining the 
boundary of territory east ‘of the Rio Grande, 


and he says, Ít is plain that lam bound to take the: 


territory on the east side of the Rio Grande, as: 


In using this term, . 


at 


being the territory of New Mexico ‘that we have: 


acquired by treaty. duis plain that F am not ofily: 
4 y y p y: 


to enforce the Jaws “and ‘processes. of the United- 
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States, but { must. take this very treaty in-the sense 
I understand it,and institute my own processes for 
“its execution, without the aid: of Congress, and en- 
force the execution ofthese processes and: this 
interpretation at the point of the bayonet;—though 
he ‘disavows in the. samé breath, his right-to:settle 
the question of boundary, which question.of bound- 
ary necessarily. determines where: his law and pro- 
cesses.of law are to be.executed, a ae 
. Now, there is, I know—TI feel an assured confi- 
dence, that. in the cases to which I have called your 
attention, there:is an uniform. chain of. decisions 
which. satisfy me that we must settle this question 
of boundary, and-we must settle it for or against 
Texas: . And. here comes the point upon which I 
am.compelled to differ from the gentleman from 
Virginia, [Mr. Seppow,] to whom the argument | 
of the gentleman from New York [Mr. Dver] 
was addressed. If we do settle the question of 
boundary, and settle it in opposition. to. the 
claim of Texas, and Texas should resist the laws 
of the United States, or. the judicial processes 
arising out of such settlement, then E believe the 
President might-find himself in a situation to use 
the military.power of the Government to enforce 
the execution of the law; and upon Congress 
would rest the responsibility of passing the laws 
which might produce-such a conflict, 
LT have thus frankly stated my judgment of the 
President’s position, and noted, at. the same time, 
the difference of opinion which I find. to-exist be- 
tween myself and -more than one of ‘my friends, 
with whom I concur in deeming the President’s 
policy dangerous and unconstitutional. No doubt 
the same. difference of sentiment will appear in 
the votes ‘which we may give upon the measures 
involved in the general question at issue in the 
measage.. For one, sir, t do not mean this mes- 
sage to influence my vote one way or the other. | 
I mean to take this boundary question, and the | 
other kindred questions pending, on their respective | 
merits. I should be most happy to witness greater 
uniformity of opinion and sentiment on these ques- 
tions, both atthe North and South. I would most 
cheerfully modify my own sentiment. and action, 
wain, greater unanimity, wherever it could be 
accomplished without a sacrifice of principle. In 
the absence of this accord, indeed in the midst of 


‘palling. to the patriot than bloodshed and civil war. 
Indeed, if all the other agitating topics are left’ 
open to foment distrust and: animosity between 
the people of the North and South, not the Fed- 
eral Union loses its virtue and integrity, why. set- 
ue this boundary atall? Better, far, that the issue 
; Should be provoked upon an‘abstract point of Fed- 
eral power and encroachment than upon ‘questions 
involving the sentiment and passions of the people, 
North and South. But, Mr. Chairman, do not 
mistake me” these questions are all emergent, and 
all should be disposed of, and Í am ready to vote 
upon them all—not upon one more than-another. 

Gentlemen say, Do not let. party feeling intrude 
itself into the adjustment of these questions. This 
| is idle, sir;.party feeling is now alive,and active in 
our midst, and with the people. Men deceive 
themselves who „think otherwise. Let us rather 
direct this party zeal to a full and fair disposition 

of ull the questions at issue. Let not gentlemen, on 

this side {the Administration side) attempt to set- 
tle just so much as meets the political necessities 
of the hour. I know the sacrifices they have to 
make of opinion to purchase this territory from 


Texas.. On our side we ought not to have this 
difficulty. We are all committed fully go the Rio 
Grande, as the boundary of Texas. ith it we 


i admitted her into the Union, and we made war 
with Mexico to vindicate and sustain her title to 
this boundary; and at our discretion, we can con- 
scientiously purchase her territory east of that 
river, For one, I would do it cheerfully, if, by so 
doing, l removed the existing grounds of distrac- 
tion between the North and South. I would do 
for this national purpose what 1 would not do to 
sustain the illegal pretensions of the Federal Ex- 
| ecutive. The taith of this nation is pledged to the 
world for that boundary. 

Honorable gentlemen must not talk to me about 
a distinction between the Upper and the Lower 
Rio Grande—they must not talk about possession 
at this point or that, on the Rio Grande. What 
possession was there of any part of that territory? 
lt was Mexican possession. 


what possession did he find? Mexican. He found 
there Mexicans enjoying Mexican laws—living 
under Mexican protection. He dispossessed them, 


such discordant opinions, I shall rely upon my Mt —he drove them before his bayonets—he told them, 


own poor judgment, in disposing of these grave 
questions, and. in casting my votes for or against 
them, unless, indeed, by postponing them all to a | 
more propitious ‘period, L could be satisfied the 
“best interest of the country would be served. I | 
shall not allow the President’s fear of bloodshed 
to influence. my vote on this boundary bill. Ido 
not see that he’ can take a position, my judg- 
mant, unconstitutional. and unprecedented, by 
which he isto induce immediately civil war, and 
then call upon me to appropriate the public. money 
to-purchase for the United States, territory, which 
Vthink. belongs: rightfully to Texas, and which 1 
might think it wss and judicious to leave under 
her jurisdiction; neithercould he demand such action 
of. me in such an. emergency, if already I deemed 
it the property of the United States. No, sir; in. 
every aspect of this case, | consider the action of 
the President unfortunate and unwise; and what- 


ever may be our opinions on this question of | 


boundary, he has taken the yery position which | 
is least calculated to influence properly our action, | 
and most heavily fraught with evil consequences | 
aid mischief, in case we fail in a satisfactory ad- į 
justment of the question in dispute. The case 


is no doubt emergent, but not more emergent || 


than the other questions which have agitated 
and..distracted: our ‘counsels. 
policy of the President.may induce an immediate | 
collision with the State of Texas—blood may be ! 
sheds and this is a calamity in itself, no doubt, for | 
the life of the humblest citizen is sacred. But, sir, | 
this calamity of anticipated bloodshed, to which 
the gendemen from New York and Pennsylvania | 
and others, addressed themselves, is with me not | 
the greatest calamity which would. attend the pol- 
icy of the President. There would be the moral | 
calamity—the disgrace and discémfiture of -the | 
‘Federal Government—the aggressor in’ an unjust 
strife. Sir, she. would shrink before an intelligent, 
virtuous public sentiment, and abandon. her pur- 

`: pose—abandon it, I fear, in disgrate and discredit; 
and this.would-be a moral calamity, not less ap- 

; . 


e 


It is true, that the lj 


You are on American soil; and why? Because 
Congress had so decided in the mode and manner 
selected to admit Texas into the Union. This is, 
in my opinion, the true view of the case, General 
| Taylor inquired of the then President, whether 
our Government intended to make the Rio Grande 
the ultimatum; and he was answered, that such 
was the intention. Congress in possession of, 
all the facts, and a party to this action.. We have 
all the correspondence relating to thé case; we have 
only to go back to them for conclusive evidence 
that this case was determined even before the Mex- 
ican war began. Many gentlemen here voted for 
it ia the act of war itself. And all of you acqui- 
esced in it, as yop do to-day; and now you come 
forward and seek to justify yourselves, by assum- 
ing that there is a difference between the Upper 
and the Lower Rio Grande; and seek justification 
for your wrongful policy, in that refined distinc- 
tion, when in truth,at both places it was buta 

ossession in law, of Texas and the United States. 
The very authority that I cited before for another 
purpose, I cite again now, because when the Ex- 
ecutive and the Legislature treated this as the 
boundary of Texas, Urey concluded the question, 
and all the courts of the countryare bound to treat 
| that boundary as the recognized and established 
boundary of ‘Texas; therefore, in any judgment I 
may form now or hereafter as to the course of the 
i President, my regret is, that he should have found 
| it necessary, when he recommended to this Con- 
| gress, in terms so gracious, to acquiesce for the sake 
of peace and the welfare of the country to a cer- 
tain extent inthe claim of Texas, to raise new and 
imposing issues, sure to distract our already di- 
vided counsels. When he recommended us to 
approach this question in aspiritof liberality, which 
he himself professed to entertain, why should he 
connect with it declarations and conclusions by no 
means necessary to the case before us, and sure to 
excite. the fears and distrust of the people? That he 
should have raiséd ‘the question .of the equitable 


| 
| 
| 
l 
| 
| 


z 


When General Taylor advanced to Point Isabel, | 


claimof Texas,and urged upon usa settlement of it, | 


——= = 
was judicious; but why should he, in thus com- 
mending us to wise and harmonious action, deter- 
mine the case against the very party whose claim 
he proposes to recognize and liquidate? ` Edo de- 
plore the fact, that having given us this recommend- 
ation, he should have gone out of his way to.en- 
courage those passionate spirits, who desire the 
Federal sword drawn against the State of Texas, 
i if not indeed’ against. the southern States gener- 
ally. This branch of the message is, in my judg- 
ment, truly unfortunate. Is it not remarkable that 
the message is so gracious. to Texas, and should 
then have turned upon Congress and imposed upon 
usan obligation to passa Jaw surrendering the 
rights of the United States, as understood by the 
President, or incur the responsibility of produ- 
cing civil war, which he says it will become. his 
duty to institute in defence of the very rights which 
| he would counsel us to surrender? ft would have 
been far wiser, sir, in the President, to have in- 
formed Congress, that if the Legislature refused 
to act and settle this question, that then the State 
of Texas would, undisturbed by Federal power, 
take civil jurisdiction west to the Rio Grande, 
This was the position of affairs when the President 
took his oath of office; this was the position in 
which it’was left by the last two Presidents, Mr, 
Polk and General ‘Taylor; for whatever opinions 
the latter had formed, he had not, up to the hour of 
his death, revoked his formal acquiescence in the 
policy of his predecessor. On this view of the case, 
men claiming rights for the United States east of 
the Rio Grande, would have been compelled to 
meet men of an opposite opinion, with some ra- 
tional mode of settlement like that now suggested, 
or remain silent while Texas exercised her right- 
ful jurisdiction west to the Rio Grande. 

Thus, sir, I corsider that the principles avowed 
in the message embarrass men of either opinion re- 
ferred to. Will I, then, in view of the aspect of 
affairs presented to us, govern my course jn regard 
to the boundary between Texas and New Mexico 
by what the President has recommended? Will 
1, because the President announces to Congress 
that he would feel himself under an obligation to 
enforce by military power certain principles, and 
shed the blood of the people ‘of Texas, if they 
undertake to exercise jurisdiction within what 
their laws, and, as I think, the laws of the United 
States, regard as Texas? Will I let this influence 
me in my vote upon the Texas boundary bill? 
Sir, l will not. I trust, however, that I shall treat 
this question precisely as if no message had been 
communicated to us, and vote for or against the 
bill as my best judgment and sense of duty may 
prompt. 

If the Executive, for the first time in the history 
of the country, felt bound to construe a treaty, 
and put it in execution by processes of his own, 
unsanctioned by the law-making power; or if he 
found himself in military possession of a certain 
section of our country—for let it be observed, the 
military was sent to Santa Fé in a time of war, 
to defend Texas no less than to invade Mexico, 
and the Mexicans were driven from authority by 
this military power, and at the close of the wary 
military possession alone was held, so far as the 
Federal Government was concerned;—if, in that 
attitude of the case, the President had announced 
to this Congress that he believed he held civil pos- 
session; that he believed it was his duty to shed 
blood in resisting the authority of Texas, must 
I therefore acquiesce in this flagrant assumption 
of my own war-making and law-making power, 
and. thus, under duress, without. discretion, sur- ~ 
render the property of either the State of Texas or 
of the United States? Sir, I cannot, directly or 
indirectly, acquiesce in such a view of our common 
obligation—in such an exercise of the executive 
and legislative powers of this Government. I 
much fear that, by our failure to act, by his pres- 
ent action he directly and indirectly commits the 
judgment of the Legislature to this construction of 
the treaty, and excludes the rightful powers and 
jarisdiction of Texas. There is no amount of 
money, looking to the future welfare of the count 
try, that I would not pay to relieve the country 
from the distracting issues now pressed on all 
sides with such vehemence. But when the Legis- 
lature and Executive have taken a totally opposite 
view of the rights and jurisdiction of Texas, can 
I, in the face of such facts, countenance the decla~ 
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ration of the Executive, that he holds civil posses- 
sion of that country, when in my consciénce l feel 
that he holds it as he holds any fort.in the United 
States—an exclusive military possession, entirely 
subordinate to the civil power of the Constitutionand 
laws of the United States and the State of Texas? 
Sir, will it be said that if-a new Executive 
comes in he can thus, at will, revoke and over- 
ride the fixed and’ settled adjudications of his 
predecessor andthe legislature? ` And I will remark 
here, that there are two Executives interested in 
the settlement of this question, the one acquiescing 
in the. judgment of his predecessor—General 
Taylor having actually sanctioned the policy of 
Mr. Polk in this respect—though I am very 


well aware that the influences that operate upon | 


this Executive produced a decided effect upon 
the last, and a change’ of position was inevit- 
able—still no action had been taken to accomplish 
such a change of policy. There is, it is true,a 
message on the table in which this idea of posses- 
sion is intimated, and the obligation is asserted to 
maintain that position, if need be, by force. Un- 


sound and fallacious as I deem this doctrine, it is | 


f 
4 


not necessary at this moment to assail it, for it isa | 


very different doctrine from that in question. Itis | 


not the solemn presentment made in the Presi- 
dent’s message that the laws of Congress oblige 
him to exercise the military powers of the Gov- 
ernment in the execution of a certain treaty—it is 
totally different doctrine—different in spirit, and 
. purpose, and effect. The view taken of the opera- 
tion of the act of 1795, and of the act of 1807, in the 
message, can have no possible relation to this doc- 
trine of possession. Besides,-this possession was 
military possession, and we all acquiesced in it. 
We deliberated, it is true, upon the esiablishment 
ofacivil government. There was an effort by the 
Legislature to take possession of the Territory; 


but they failed, and they acquiesced in the mili- { 


tary possession held by the Executive, and the 
civil condition of things which might exist there— 
whatever it might be—whether emanating from 
- Texas, or resulting from some former possession 
of Mexico. This was a disputed question by 
individuals; but the Executive, and, in my judg- 
ment, the Legislature too, fully acquiesced in and 
recognized the civil claim and jurisdiction of 
Texas. And here I would observe, that by the 
force of judicial authorities already cited, the 
Executive alone, in the absence of Congress, or 
Congress and the Executive, having settled the 
political question, the courts were all concluded 
against contesting the claim of Texas. In my 


humble judgment, it would have been a command-" 
ing argument if you had buta case to take to the | 
But it was not, in its existing condition, ; 
a case for the courts; it was not within the reach | 
of the courts, and in any ordinary view it will not | 


courts, 


be so for years. 

The gentleman from New York, (Mr. Dusr,] 
intelligent as he is, and conspicuous among those 
who advocated the formation of a government for 
New Mexico, said he never entertained the idea 
of bringing ina State to havea portion of that 
State lopped off by the Supreme Court. He would 
have felt bound to settle the question of boundary 
in advance. . 

Mr. McKISSOCK desired to inquire of the gen- 
t'eman from Maryland, whether he meant to assert 
the doctrine, that it is the duty of the President 
to determine the boundary? 


Mr. MceLANE. My complaint is,. that the | 


Executive has determined the question. He ad- 
duced the treaty, which imposed upon him the 
obligation to determine what was Texas and what 
New Mexico, and thus, with even an indirect con- 
currence on our part determined the whole question. 
My complaint is, that he construed the possession 
of this Government to be civil possession, sanction- 
ing, to some extent, the abstract idea of a de fucto 
government then existing, as the possession of 
the United States, extending this possession indef- 
initely over territory, until it reached in magni- 
tude the claim set up for the United States under 
the President’s views of the duty, incumbent upon 


the Executive under certain acts of Congress to | 


execute the treaty. And l lay down the position, 
that the Executive, having successfully, with the 
coneurrence of Congress, settled the question, the 
courts must treat it as settled; and [refer to cases 
already cited. 


| ig committed to that line which he states to be the 


[Mr. McL. here referred to the case of Luther 
vs. Borden, 7 Howard’s Reports, and to the opin- 
ions of the Chief Justice and Judge Woodbury, 
in this cage, and to other cases cited in their opin- 
ions to maintain his argument.] E 

Thus, sir, if the gentleman from Massachusetts, 
{Mr. Asumon,] in his defence of the President, is jj 
right, the. President recognized a de facto govern- |} 
ment, in which the judiciary is appointed by act of 
the Executive, or sanctioned by- his recognition 
of théir existence, and thus this question of bound- 
ary and jurisdiction is settled against Texas, and 
in favor of another distinct de facto.sovereignty. 
Here is the Executive, who solemnly declares he 
has no power upon. the question of boundary, 
taking a course which the courts declare settles 
the question. So, sir, in my judgment the con- 
clusion to be arrived at in this case 1s, that the Pres- 
ident has settled the question of boundary, if he 
is sustained by Congress upon the grounds sub- 
mitted by the gentleman from Massachusetts, or 
to-day by the gentleman from New Yor: The po- 
sition of either involves the same result, because 
we all know they both mean he can define the ex- 
tent of country to be held and recognized as New 
Mexico, instead of Texas; and that is why I say 
he is dootned to disaster and disgrace, because he 


~ 


line of New Mexico, when, in truth, the law and 
war-power under the Constitution has already 
embraced a portion of this country within the 
State of Texas. 

Mr. BAKER (the floor being temporarily 
yielded) said, I understand the gentleman to say 
that the President has decided the boundary ques- 
tion. 

Mr. McLANK., 
plain of. i 

Mr. BAKER. I contend, sir, that in his mes- 
sage he expressly excludes that conclusion. He 
decided merely the question of possession, and re- 
fuses to give up the power to Texas to enter into 


Yes, sir; that is what I com- 


jurisdiction heinstructed his officers not to. 


possession until Congress shall act upon the sub- 
ect. 

Mr. McLANE. Sir, l am not surprised that 
the gentleman from Illinois at this stage of the de- 
bate should have mistaken the point which I have 
made. I hold that the President does not rest upon 
the right of possession, though it would be more 
unfortunate for his character as a statesman if he 
did. I referred to this question of possession in 
answering the message, to meet the defence of it 
made hy the gentleman from Massachusetts. The 
President himself is not fully committed toit. He 
places his policy upon a totally different view of 
the Constitution and laws of the United States. |! 
But take either view, and make of them the 
application made respectively by the gentlemen 
from New York and Massachusetts, and you 
have recognized New Mexico to. go, if you 
please, to Red river, or to any assumed boundary 
of a certain old province of Mexico known by 
name as New Mexico. Say that the treaty makes 
it plain that it is the country we have acquired, 
and execute the treaty in that sense, or say your 
possession extends over it all, as you please. 
Take either view, and you do that which lie says 
he cannot do. Hence Í say it is an inconsistent, 
uncandid, and sophistical document. It has not 
been by any one regarded heretofore as a settled 
question, except by those who believe our Govern- | 
ment, executive and legislative, fully and abso- 
lutely committed to the Rio Grande; they, and 
they alone, have treated the case as finally adjudi- 
cated by the action of our Government, both in 
making war and peace. n 

A few short weeks ago this issue was to be put 
upon the point of possession alone. We learned || 
that this country was to be involved in a war be- | 
tween the Federal Government and Texas, merely | 
because our Executive assumed he had civil |! 
possession of certain territory recognized by | 
him, as thus claimed to be as a part of Texas. | 

H 
i 
i 
| 


And now, sir, quick as lightning, after the incom- | 
ing of another Administration, a new, a more im- 
posing, a more definite, and a totally different and | 
distinct issue is made up for uas—an issue that has | 
nothing in common with that of the last unless | 
it be the like result intended by both. ji 

Í submit to your eandor, and to the candor of |’ 
the gentleman from ‘WMlinois, to say whether he be- |i 
lieves there is any sort of relation between the two ii 


positions? Does be believe. the defacto 
ment exists only in a certain. porti thy 
tory about Santa Fé, or whethe sin 
vigor over all the deserts and prairies’ e 
the present Executive as pertaining to.a' 
province of New Mexico, acquired: to. 
States by treaty? Why, I. am appall 
hear a man making a declaration sich 
utter want of certainty, discredits ity apon 
just principle of reason or logic. W. 


hen X 
sits down and makes -a government de facă, Nie 
must take it for what it is, and nothing more. If 
a government de facto exists at Santa Fé, is it 
moral to say that it therefore embraces all the old 
province of New Mexico, any more than -that it 
embraces parts of the old States of Tamaulipas, 
&e., &e? eae oa 
I-venture to say, that-those. whé now sitat the 
council board of the President, have no respect for. 
the judgment or civil learning. of atatésmen:who 
set up sucha title for the United States; and hence 
it is they come in with more impositig, authorita- 
tive obligations resting on the President to execute 
existing laws, now in full force; a new policy itis 
true, and one leading to serious consequences, |» 
Mr. VAN DYKE. Lunderstand the gentleman 
from Maryland as stating that the late Adminis-" 
tration and the present have taken different’ posi- 
tions in regard to this question of boundary. I 
will ask the gentleman if General Taylor did not 


| declare New Mexico to be inthe actual possession 


of the United States, and that, in his opinion, it 
ought to remain so, until the question of boundary 
was settled? And when he said it ought to remain 
so, did not the gentleman understand that it was 
his intentien that it should remain so? | 

Mr. McLANE. He did nothing about it; on 
the contrary, he took. especial pains to avoid doing: 
anything. “He said our troops had gone.to Santa 
Fé, where Texas claimed jurisdiction, with which 
iterferes 
Subsequently he said, in his last message, that the 
United States had possession, and that it must'bé 
maintained. But I have fully discussed this pol- 
icy, as totally different from that of the present 
Administration, Ihave said already that in that 
rhessage he has assumed a responsibility fatal, so 
far as the rights of Texas were concerned. I have 
argued that the result was substantially the same 
to Texas,.whether we sustained the one doctrine 
or the other. A. treaty settles. the question -of 
boundary when acquiesced. in by the political tri~ 
bunals of this country, or any country. E be- 
lieved the question had once. been settled in favor. 
of Texas, and that the'present'and late Executives 
purposed, if they could, to reopen the question; 
and settle against Texas, and in favor of the Uni- 
ted States, to a greater or less degree. - 

Mr. VAN DYKE. lask the gentleman, does 


| the present Executive say or contemplate anything 


more than to resist an invasion of the possession 
of the United States of which he speaks and. of 
which President Taylor spoke? i 
Mr. McLANE. A great deal more. He cer- 
tainly contemplates a great deal more when: he 
says that the treaty imposes upon him an obliga- 
tion to defend certain people, or people within a 
certain section of country, against Texas.’ H6 
says the treaty obliges him to do-it, and thus com- 
mits himself to the fact that the country was ac- 
quired by treaty. Now, that treaty provides that 
the people of Mexico shall come into the Union as 
a State; and if the treaty has acquifed the country, 
then of course the President has committed him- 
self, and will, if we go with him, lead’to the intro- 
duction of a State into the Union, formed in part of 
this very disputed territory; because that treaty 


i which obliges him to shed the blood of Texans, obli- 


ges us to admit a State. My respect for his intelli- 
gence, and for the wisdom and ability of his coun- 
sellors, satisfies me that they thought the old doc- 
trine of possession would not satisfy the country, 
Hence it is I have treated this policy asa new and 
more authoritative exposition of the right and 
title by which Texas was wronged, and the pol- 
icy of our Government modified. And I submit 
to any gentleman, that this shows that the Presi- 
dent settles the question of boundary. lam like i 
the gentleman from Georgia. < Ido not believe this 
disaster, likely to result from the President’s pol- 
icy, is to be a disaster of shedding blood. But I 
am sorry to. say I do believe his policy will in-. 


e 
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ase irritat ny and confirm distrust which bas 
vailed from 
the two 


sections of thisycountry—it will 


ale in whati have termed high moral | 


n when ‘states a of: ‘the North and 6f the 


o.disunion. 


o : as 
i RSH ALL: Will the gentleman allow 


‘ne to ask him: if he thinks that under the treaty 


Union? 


$ hoi 
jt 


these people must necessarily be admitted into the 


"Mr. MeLANE. > My. friend will not oblige me, 
Team’ sure, to send for the treaty. It is provided 
that: they shallsbe admitted to all the privileges of 
American citizens. That isthe provision of the 
Is it not so? j 


Mr. MoL, continued. My honorable: friend 


sition, and youapplaud him for it; you afterwards | 
are humiliated because you have to abandon it. 
Why. did the gentleman from Ohio [Mr. Gm- 
pines] the other day, with so much emphasis, 
describe the message as being the message of 
General, Taylor at its beginning, and the message 
of Mr. Fillmore at its conclusion? Sir, 1 share 
‘thë ‘semper of his denunciation, but 1 was 
arpriged lo witness thé vivid sense he diş- 
layed: of its inconsistency and incongruity in 
fs i¢ and reason. The géntleman from Virginia, 
Ar. Seopon,] I am sure, rests his hostility to 
the message no less on the objection that these re- 
salts of unconstitutional action are oppressive and 
wrongful to Texas, than upon the antipathy he 
félt for the proposed violation of the Federal Con- 
stitution. Certainly the gentleman from Georgia 
(Mr. Srernens] does so: when bis argument. was 
opposed on the mistaken supposition that he 
thought the question of boundary settled, he ex- 
pressed almost indifference to this point, so over- 


| powering and unprecedented did he deem the prin- 


+ 
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ciples‘ set. hv in, the message. Yet, sir, in my 
judgement, his own argument fully sustains the 
conclusion: that we may, by our concurrence, act- 
ually despoil the State of Texas. : 

Now, I do not believe this bill is more import- 
ant than all the other bills relating to the questions 
that have agitated the country. There arenone of 
them, separately, material. I submit, sir, that there 
ignota bill on your table connected with this 
question, which, taken by itself, is very material 
to this country. l have never met a candid gen- 
tleman in this House who believes that the people 
of California living about San Francisco, had any 
right informing a State to include an unlimited ex- 
tent of: our territory; but 1 have met one or two 
candid enough to admit that the reason why they | 
want California large is, that she is by her consti- | 
tution: madea free State. And I have met men un- | 
candid. enough to say that. they wanted her just | 


feom an early period. of our history. be- | 


h cannot credit each others’. catidor-of virtuë, | 
tatesmmanship will have. become chicanery-— | 
k the seeds have been sown that will | 


as she is to save trouble and give the country peace 
and quiet. Now, | have no very great objection 


against the South, and Iam not sure, afterall, but | 
if alt these questions do go over. we’ may be hére- 
uly embarrassé 


i bý finding four Senae || th 


$i is, instead of two. 


tors from California‘cl j inste y 
g; for I think a mul- 


1 should think thata misfortune, for. : 
tiplication of Senators at best ‘an evil. I think the’ 
appearances’ are, that `o overnment is thus 
resembling the old ` roiten-borongh. system’ in 
England. Sir, these are. commanding consid- 
erations, independent of. our domestic and mu- 
nicipal institutions. This relation of largeand small 
States in our,Confedéracy, was always regretted. 
Formerly indispensable, you encountered it as an 
evil for the sake of the general good sought to be 
secured by our Federal Union. And why, there- 
fore, when there is no necessity, wby increase it? 
Now, when we are all grouped-in one great inter- 
est, ocean-bound, why should we perversely agi- 
tate and alienate our own affections by increasing 
this evil, with all its attendant train of agitation 
and excitement? 

Sir, J confess to. my southern friends, and with 

the same candor. to my “northern friends, that I 
distrust gis. proposed division of California. I 
doubt that the southern portion will ever be a 
slaveholding State, unless itis secured by positive 
enactment. There is a great, a heavy pressure of 
public sentiment, and that sentiment is constantly 
Increasing on this question. “Ninety-@jne in a 
hundred are engaged making northern sentiment 
on the subject of slavery, because the most con- 
servative expression of opinion on this point at 
the North contributes something to it. How many 
at the South do you suppose counteract it? Very 
few. Isolated as we are, our educated men ab-- 
stracted from the passing scenes, living in rural 
districts, and not in cities where sentiment is man- 
ufactured, we are making no progress; while the 
march of the other sentiment is onward—pro- 
moted by audacity and boldness, and oftentimes | 
ferocity, such as characterized the remarks of the 
gentleman from Pennsylvania, (Mr. Srevens,] 
yesterday—audacity such as has never had a paral- 
Jel in the history of this country. We. have had 
social agitations, but never such a combination of 
destructive elements as have entered into this. 
Anti-rentism has had its day, extending over ex- 
tensive districts; it has had power to lay under its 
feet first a Democratic and then a Whig Governor 
in a greatempire. Disavowed and repudiated by 
all, it now seems to languish, and give place to 
this new and more exciting element. You have 
witnessed its rise, progress, and overthrow; bejcare- | 
ful now how you spring upon its twin sister. 
. That same aggressive, aspiring sentiment, which 
exalts the bandit, is impelling it in your midst, 
Where is the gentleman from Pennsylvania, [Mr. 
Witmor,] who disavowed all regard for a moral 
sentiment, and cried aloud for a political crusade 
to be conducted under its wings? He spoke the 
truth.” Hence I direct my remarks to his avowals, 
as an index of the future.» L beg, therefore, that 
we may disposé of all these questions. t cannot 
consent to separate them; and if called on to vote, 
{ shall do it with great distrust, unless I have other 
light than has been afforded us by the President’s 
friends in this debate. Why shall | be told thatl 
must take this bill, though | lose sight of everything 
else? Do you suppose that we can losesightof them 
through fear of the issue the Executive has made? 
Letan issue come upon this question, if there is to 
be between the North and the South any issue at 
all, which is to produce conflict. If my friends on 
the other side, my own side of the House, who have 
committed themselves to the Rio Grande boundary, 
are to be invoked to sustain you, ł hope and believe 
you will be disappointed. Let it come upon the 
question which the Executive makes. Better this | 
than the case inade by an excitement of the popular 
elements and sentiment in the North and South, 
Because, in this case, the Union is not in danger; 
for, be assured, if you press this case to a decis- 
joy, the people will demand a settlement upon pro- 
cess of law, and not at the point of the bayonet; 
the mode of decision will rest with the people of the 
North, and not with the President, threaten as 
you will. ; 

Settle this question now, and I am free to say, 
in view of the political power of the South, that 
you will settle it against thè South, and for the 
north. | Pass the territorial bills, admit: California, 
setile the Texas. boundary, and. “you. increase 
I think, your political power at the North. - But 
réss (on. your own .exclusive views “and Teave 


| judgment. 


ém ali open and wnsetiled—let the issué be 


= 


upon the Texas boundary, in a contest. between 
the State of Texas and the Federal. Government, 
‘and there is just enough magnanimity North and 
South to shake your fanaticism to. its centre, and 
produce A‘reaction which will extend. slavery 
by act. of ‘Congress, or dissolve the Union for- 
ever. . You will not get the people of the great 
West. to-march to the field upon this isolated 
question, when two thirds of them believe that 
the property in dispute belongs to Texas;.and when 
their Representatives, on their oaths, pledged the 
honorand faith of the Federal Government to main- 
‘tain the Rio Grandè as the. boundary of Texas. 
If you happen to think that the bank of the Rio 
Grande is not the boundary, still, as‘ law-loving 
citizens, submit to the law of the land that so de- 
clared it—though against your own opinion and 
J Bat as many of you as believe it is, 
how base you make yourselves when you propose 
to wrest the territory this side of it from ‘Texas by 
the sword; yielding yourselves to Executive usur- 
pation when on your oaths you believe it to be the 
soil of Texas and the acts of the Executive neces- 
sarily illegal and unconstitutional. I know that 
northern men have voted here over and over again 
on the basis of maintaining the Rio Grande as the 
boundary of Texas; and they will carry their re+ 
sponsibility home with them. Other northern: men 
believe.they must submit to the voice of Jaw; and 
if the Rio Grande be. the’ boundary—as declared 
by our law-making power—I submit to you, do 
you mean by instituting sophistical distinctions to 
determine that it is not the boundary above or be- 


‘low a particular point? Will you go to war, and 
shed blood, that the Executive issue may be fully 


carried out? No! you will not. I mean, sir, the 
people will not. 

For one, I believe the Rio Grande is the bound- 
ary, and every law-abiding man who thinks it ig 
will still be bound so to regard it, and will deplore 
with, anguish and sorrow, the rash act of the 
Federal’ Executive thatshould pregipitate an issue 
caused by a despoiling act of the Federal Con-. 
gress, against the rights and property of the 
humblest sister of our Confederacy. l 

In conclusion, sir, I would press that this whole 
question should be considered in a large and catho- 
lic spirit. 1 can cheerfully and freely purchase 
the territory in question from Texas, and secure 
the political integrity of the old province of New 
Mexico; but I must feel, sir, that we are engaged 
in good faith in the common purpose of a final and 
complete disposition of the sectional controversies 
ofthe day. Otherwise, sir, I might differ widely 
with honorable friends as to the relative import- 
ance of particular measures. [Here the hammer 
fell. i 


THE BOUNDARY OF TEXAS. 


SPEECH OF HON. G. ASHMUN, 


OF MASSACHUSETTS, 
In rue House or REPRESENTATIVES, 
WEDNESDAY, August 14, 1850, 

On the President’s Message, of August 6, 1850, 
concerning the boundaries of Texas and New 
Mexico. 

The House heing in Committee of the Whole on the state 
of the Union, and having under consideration’ the Presi- 
dent’s message upon the boundary of Texas— 

Mr. ASHMUN addressed the committee as fol- 

lows: ` : 

Mr. Cuarrmaw: I very greatly desired that the 
House should this morning proceed to the dis- 
patch of business which lies upon the. Speaker’s 
table, rather than to continue this debate in the 
Committee of the Whole. Important bills, which 


| have been maturing, and have passed the Senate, 


are there awaiting our action; among them, the 
bill for the admission of California as a State, and 
the bill providing for an adjustment of the bound- 
ary between Texas and New Mexico—commonly 
called. Mr. Pearce’s bill. Itis high time that we 
should come to some decision upon these im- 
portant measures. The summer is well-nigh gone; 
we have had nine months’ debate upon the general 
subject; and the country clamorously calls upon 


Ga 


us to dosomething. For that reason | moved that ” 


we should proceed to the dispatch of the business, 
upon the Speaker’s table, notwithstanding “my 
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right to the floor in case my motion failed. I was 
Tess anxious to speak than to vote... Buta majority 
has decided that the discussion should continues 
and I proceed, therefore, to give my views upon 
the bill for the settlement of the New Mexican 
boundary, and the message of the President, which 
most urgently calls our attention to the same 
subject. : 
And I begin by saying that I intend to give that 
bill my support; not because it is such a bill as | 
would frame, if it were in my power to control it; 
for I am free to say that it doesnot meet my views 
in some very important particulars. If it can be 
amended so as to make the boundary line between 


Texas and New Mexico more nearly conformable | 


to what was the ancient line of division, it would 
be much more acceptable, and I am ready to vote 
for such an amendment. But if it be found im- 
possible to change the line, I shall not for that 
reason vote against the bill. Tt is here, on our 
table, within our reach; and I desire to seize upon 
it as the first measure which, after nine months of 
agitation, seems to give promise of progress towards 
a settlement of things. It demands, in my judg- 
ment, our immediate attention. We have debated 
long enough. The Winter has passed, and the 
Spring and Summer are nearly gone, and nothing 
as yet has been done. It is high time that we 
were at home, and that the country should be re- 
lieved from the agitation which daily goes out from 
this Capitol. Let us then, with that wisdom 
which should govern the conduct of practical men, 
intrusted with important political affairs, go at 
once to the business of voting upon this bill. It 
is the first in the series of unsettled measures which 
urgently demand instant action; and I cannot 
think that we consult either our own duty, or the 
A of the people of the country, if we longer 
elay it. 

Having thus alluded to this subject for the pur- 
por of declaring my purpose of sustaining the 

ill, and intending again to return toa considera- 
tion of it, | now proceed to the expression of my 
views as to the policy and doctrines of the mes- 
sage which was sent to us by President Fillmore 
on the 6th of the present month. 

And, sir, I am glad to say that I most cordially 
concur in the doctrines, the spirit, and the recom- 
mendations of that message. Its spirit is that of 
conciliation; its recommendations tend toa speedy 
adjustment ofan angry and dangerous controversy; 
and its doctrines are those of the Constitution. 
Indeed, sir, if this Government can stand at all, 
and be maintained as a Government; if the Union 
be any better than a rope of sand; if it be any- 
thing more than a loose partnership, from which 
any one of the States may break as caprice may 
suggest, then the doctrines of this message must 
be acknowledged, respected, and acted upon. 


Without them we have no government, nor any- | 


thing that deserves the name. 

What, then, are these doctrines? and what is 
the condition of things that has demanded a dec- 
laration of them, and may call for their practical 
application ? 

The President has informed us that, in his judg- 
ment, the Constitution and the Jaws have given 
him the power to protect the rights of the United 


States, and to enforce the execution of the laws | 


within our newly-acquired ‘Territories, and pro- 
tect the people residing there, until Congress shall 
provide sonie new organization of government 
within them, or take such other action as shall 
make suitable provision for them in conformity 
with the treaty of peace made with the Republic 
of Mexico, the ratifications of which were ex- 
changed May 30, 1848; and that, for the purpose 
of giving this protection, and enforcing the execu- 


tion of the laws, he may righfully employ the j 


military power of the Government. He declares 
this to be properly within the limits of his con- 


slitutional functions, and that the circumstances of | 


the case lead to the apprehension that it may be- 
come his unpleasant daty to exercise that power. 
This is the doctrine which the message asserts; 
and now let us for a moment see what the cireum- 
stances are which have called forth this assertion. 

By the late war with Mexico, we wrested from 
that Republic the province of New Mexico. Up 
to the beginning of that war, and for more than a 
century, that province had formed an integral part 
of Mexico, having an organized local government, 
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whether as a department, a State, or a province, | 
constituting a community of which Santa Fé was |! 
the centre, with local laws, tribunals, and magis- 

trates. This was its condition when our army 

conquered it, and when, by the treaty of peace, it 

was ceded: to the United States, in May, 1848; 

and this has been its condition down to the present 

hour. There is now, as there has been ever since 

the treaty, a local government in as regular oper- 

ation there as in any State in the Union, existing | 
and acting by the consent of ourown Government, 

and with an officer of our own Government at the 

head of it, and our flag floats over his residence at 

! Santa Fé In this state of things, Texas makes a 

claim to all that portion of that province which 

lies east of the Rio Grande, including Santa Fé, 

and threatens to extend, by force of arms, her ju- 

risdiction over the unwilling people who reside 

there, and who appeal to us for protection. The 

Governor of Texas has, in the most formal man- 

ner, given notice to the President of ati intention 

to carry this threat into execution, and has de- 

manded that the Government of the United States 

shall forthwith withdraw its protection from this 

local government, and haul down our flag in order 

that the flag of Texas may be run up in its place. 

This notice and demand having been made while 
Congress is actually in session, the President has 
with the greatest propriety brought it to our im- | 
mediate notice, together with a full declaration of |! 
his own path of duty. In language the most mild 
and conciliatory, he points out the fearful conse- 
quences which may follow if Texas persists in the 
rash course she has indicated; and at the same 
time, in a tone of dignity and firmness, he gives 
unmistakable assurance of the performance of his 
whole duty, if circumstances shall drive him to 
this unhappy necessity. He says to Texas, “ you 
must not disturb this people by force and yio- 
| lence; you must not attempt to pull down that 
flag; a solemn treaty has given them assurance 
of protection under the laws which they enjoy, 
and I am bound by my oath to “see that those 
laws are faithfully executed.” I cannot see that |! 
my duty requires me to yield to your demand; 
itis no part of my duty to strike that flag; Con- 
gress is in session, and is at this moment con- 
sidering of this whole matter; there is no need of 
haste. I beseech you to pause and reflect upon 
the awful consequences which a rash step may 
bring on; but, if you do rush blindly on to carry 
out your threats, I have no alternative but to use 
the power which the laws and Constitution have |! 
pat into my hands to maintain our flav where jt 
floats, and protect those people in the rights which 
the treaty promised them.” 

These are the circumstances, and this the lan- 
guage; and for assuming this attitude the Presi- 
dent has heen vehemently assailed in this Hall as 
an usurper; as drawing the sword upon a sover- 
eign State; and the liberties of the people are de- 
clared to be in danger! 

The justice and propriety of this assault, and | 
the foundation for these high-sounding words of. 
complaint, I now propose briefly to examine. 
And, sir, let me remark in the outset at the some- 
what remarkable character of the array of assail- 
ants. The high-priests of nullification, the school 
of the resolutions of 98, the worshippers upon 
the Buffalo platform, and the disciples of the 
Nashville Convention, have set up a simultaneous, 
though not very harmonious, howl upon the de- 
livery of this message. F do not regard this as | 
by any means an unfavorable symptom; for, while 
from the North and the South, the East and the 
West, there comes back to us the general ccho of | 
congratulatory approval of the moderate. wise, | 
and Union-loving men of all parties, the discord- | 
ant obiurgation of ultra factions can do no harm. 
Their unfavorable censure is some evidence that |i 
the President has done right. i 

The message has been assailed first by a Rep- | 
resentative from Texas, and then successively by 


five gentlemen, namely, from Mississippi, [Mr. 
Brown.] from Georgia, [Mr. Stepnens,] from 
Ohio, (Mr. Gippines,] from Tennessee, [Mr. 
| Jounson,] and lastly by the gentleman from Vir- 
i ginia, [Mr. Seppon.] My purpose is not to at- ; 
| tempt a reply to all the various grounds of objec- 
! tion which they have severally urged, but I sha'l į! 
for the most part confine myself to the points made 


i 


| 1807, w 


| order. 7 
| first one it does not stand, the others, as it seema 


| ment, and without law? By no means. 


whose speech was certainly‘one of marked ability, 
and was more calculated than any other’ to pro- 
duce an impression upon-the House. Saeed! 
That gentleman endeavored to establish ‘the 
proposition that the President had claimed powers’ 
not given by the Constitution and- the Jaws. He 
maintained that neither by the treaty with Mexi: 
co, nor by the clause of the Constitution which 
requires him to“ take care that the laws shall: be 
ruly executed,” nor by the laws of 1795 and ° 
nich are quoted in the message, has the 
President any right to use the military power of 
the Government for the protection-of the people of 
New Mexico against the threatened violence of 
Texas. And the gentleman placed this proposi~ 
tion upon three others: first, that there is no law 
of any kind in New Mexico to be executed; sec- 


| ond, that the article of the treaty which gives a 


guarantee of protection to the people living in the 
ceded Territories, was not a law to be executed, 
but merely a promise that Congress would pass 
some law; and third, that the acts of 1795.and 1807 
only authorize the use of military force after a 
writ or process from a judicial tribunal has been 
actually issued and resisted by force. 

Let us examine these propositions in their 
And if upon testing the strength of the 


to me, will fall with it. For, if there be laws in 
force within the Territory of New Mexico, if there 
are tribunals for the administration of those laws, 
then it follows that they must be executed; and 
that if there be any resistance to them by violence 
of combinations of men too powerful to be sup- 
pressed by the local authorities, then the case haa 
arisen which calls for the exercise of the power 
granted in the acts of 1795 and 1807. Let us in- 
quire, then, whether it be true or not, as alleged 
by the gentleman from Georgia, that there is no 
law in force in that Territory which this Govern= 
ment is bound to see enforced. 

This province, or State, was acquired by con- 
quest and treaty from the Republic of Mexico. 
Thattreaty was consummated by exchange of rati- 


| fications on May 30, 1848, and down to the present 


hour Congress has done nothing towards providing 
the people with a new form of government. But 
does it follow that they have been without govern- 
The law 
of necessity, if there was no other, would forbid 
any such conclusion. But the well and long estab- 


| lished principles of national law decide otherwise; 


and Iam yet to learn that any reputable civilian 
or statesman has denied the doctrine-which | now 


maintain; namely, that a government de facto— 


a government in fact, with its ancient laws, except 
so far as they may be inconsistent with the’ prin- 
ciples of our own Government, has existed ever 
since the conquest, and now exists in that Terri- 
ritory, with its local tribunals and magistrates. 


This local government is not only in conformity 


with the principles of national law, but it has been 
acquiesced in and recognized by our own Govern- 
ment in a great variety of ways. l need not 
quote largely from books to vindicate my position. 
lt will be enough for this purpose to make one 
reference to the decision of Chief Justice Marshall 
in the case of the Am. Ins. Co. vs. Canter, 1 
Peters, 542. 

« The Constitution confers absolutely on the Government 
of the Union the powers of making war and of making trez- 
ties; consequently that Government possesses the power of 
acquiring territory, either hy conqucst.or treaty. 

“ The usage of the world is, ifa nation be not entirely sub- 
dued, to consider the ‘holding of the conquered territory as 
a mere military ocenpation until its fate be determined at 
the treaty of peace. If it be ceeded by the treaty, the acqui- 
sition is eonfirmed, and the ceded territory becomes a part 
of the nation to which ìt ix annexed, either on the terms 
stipulated in the treaty of cession, or on such terms as its 
new master shall impose. On such transfers of territory it 
has never been held that the relations of the inbabitants 
with each other undergo any change. Their relations with 
their former sovereign are dissolved; and new relations are 
created between them and the Government which has ac- 
quired their territory. The same act wh.ch transfers their 
country, transfers the allegiance of those who remain in it; 
and the law which may be denominated political is neces- 
sarily changed, although that which regulates the inter- 
course and general conduct of individuals remains in force 
until altered by the newly-created power of State.” 


Nothing can be clearer than this; and it applies 
most directly to the case which we have in hand. 
The municipal law of New Mexico is unchanged. 
It is still in force, and to be executed. The polit- 


by the gentleman from Georgia, {Mr. Steruens,] ! 


ical relations of the people are, indeed, changed. 
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Abgolved. from allegiance to Mexico, they now 


owe.it to the United States; and the correlative 


duty of protecting them is devolved. upon the new 
sovereign. This doctrine has been recognized, 
also, by the late Administration of Mr. Polk. Mr. 
Buchanan, Secretary of State, in one of his dis- 
patches which I shall presently quote, lays it 
down without qualification. But I need not waste 
time in fortifying this position by reference to 
books. Ihave more direct, and to those who are 
now assailing the President, more stringent author- 
ity, than books. 1 intend to quote their own 
words, and in this House upon a very recent de- 
bate, when they found it to their taste to assail 
another President for, what they were pleased to 
call, a high-handed usurpation of Executive pow- 
er.. They charged General Taylor with having 
used his power and influence to overthrow the ex- 
isting de facto government in California; and in or- 
der to make good their charges, it became neces- 
sary for them first to prove that such governments 
were actually in operation in the Territories, by 
ovr consent and approbation. This they did in 
the most unqualified manner. And upon referring’ 
to reports in the Congressional Globe, I find that 
the gentleman from. Virginia [Mr. Senon] took 
the lead. in establishing the existence of these gov- 
ernments. I find that, on January 23d, that gen- 
tleman used the following language: 

* At the conclusion of the war, a de facto government 
existed in California, Until the interposition of the legis- 
lative power, according to well-established principles of 
national law, that de fucto government continued from ne- 
ceasity and to avoid anarchy, based upon the presumed 
acquiescence as well of the. superior legislative body as of 
the people over whom it operated; but in subordination, of 
course, to the Constitution of the United States, which had 
become the supreme law, and to the paramount rights and 
obligations resulting from the new relations of Californiaas 
a territory of the United States, The rights and duties of 
the President of the United States, in reference to that 
government and the Territory, were simple and clear. They 
were exclusively executive. Until the action of the legis- 
lative power, he was bound to maintain that de facto gov- 
ernment, to see to the due execution of its laws, in subor- 
dination of course to the Constitution, and to preserve peace 
and good order. Under our Constitution, all the executive 
power granted is vested in the President of the United 
States. Of course, then, the governor of the de facto gov- 

erument, was his Subordinate, exercising his powers, re- 
sponsible to his authority and instructions, and removable 
at his will. = x * id * z x * * 

“The administration has wholly transcended its simple 
executive functions. Ithas incited and aided to overthrow 
the de facto government it was bound to maintain, and to su- 
persede all laws itwas bound to enforce. ° * > * 

“We are under the highest obligations to rebuke and con- 
denm the unwarrantable dereliction of the Executive in the 
discharge of his executive duties; in inviting andcomniving 
at the subversion of the existing de fucto government he was 
bound to maintain, in the substitution and relinguishment to 
another radically different of all its funetions and powers. 
The highest necessity would hardly have justified such ac- 
tion, Such, Lsubmit, there certainly was not. What the 
President himself says in relation to iNew Mexico at this 
time, would, I insist, have applied with equal force to Cali- 
fornia under its de ‘facto government. He says: 
<The people of this Territory (New Mexico) enjoy the 
€ benefit and protection of their municipal laws, originally 
< derived from Mexico, and have a military force stationed 
€ there to protect them from the Indians. J} is undoubtedly 
€ true that the property, lives, liberties, and religion of the peo- 
< ple of New Mexico, are better protected than they ever were 
4 before the treaty of cession.’ 
tee Inconveniences, doubtless, were experienced from the 
imperfect nature and undefined powers of the de facto gov- 
ernment; bat the correction of them belonged exclusively 
to Congress.” 

At that time, then, we find the gentleman from 
Virginia contending most loudly for the position 
which I now assert, viz: that there is a govern- 
ment in the acquired Territories which the * Ex- 
ecutive was bound to maintain,” with ‘laws it 
was bound to enforce.” What becomes, then, of 
this ground of the attack which is now made upon 
President Fillmore? When it was expedient to 
attack General Taylor, there was a government, 
and there were laws! But now, forsooth, when 
Mr. Fillmore isto be hunted down, the tune is 
changed; the bold assumption is put forth that 
there is no government, and no law ! 

Mr. SEDDON here interposed, and said that 
there was no inconsistency between his former 
views and those now expressed; ‘that he did not 
dispute that there was a de facto government, but 


that he maintained that Texas had a rightful claim; ! 


that the President in interposing against Texas 
had altered the status from what it was at the time 
of the treaty. . 

Mr. ASHMUN. Ido not quote the former re- 
marks of the gentleman from Virginia, so much 
for the purpose of showing his inconsistency, (for 


| nor judicial power. 


that is a matter of very little importance, ) as for the 
purpose of confirming my position, in insisting 
that there is a government which the President is 
bound to maintain, and that there are laws which 
he is bound to enforce. He has in express words 
admitted it,and the gentleman from Georgia has 
as positively denied it.* i nee oe 
Another gentleman [Mr. Brown of Mississippi} 
has also assailed the President with great vehe- 
mence of language. I propose to quote from his 
speech of February 12th an extract, fully sustain- 


ing my own views in relation to the existing gov- 
ernment and laws in New Mexico, and: the duty 
of the President to maintain and enforce them. 

Mr. BROWN (interposing) said that he was 
not aware of having made such a speech, and upon 
examining the ‘‘Congressional Globe,” he found 
that Mr. A. was referring to a speech of Mr. Incx, 
of Alabama. 

Mr. ASHMUN admitted his mistake. Both 
gentlemen had made speeches assailing General 
‘Taylor, and I had extracts from them both, but 
by inadvertence had marked them wrong. But, 
sir, it makes no difference with my argument, I 
am not arraigning individuals. I only refer to them 
as representing classes holding the same doctrines, 
and manifesting the same hostility both towards 
President Taylor and President Fillmore; and as 
the gentleman from Alabama (Mr. Inver] belongs 
to the same class, I will read the following extract 
from his speech of February 12: 


The several States composing this Confederation ac- 
quired an indefeasible title to the Territories of California 
and New Mexico by the treaty of Guadalupe Hidalgo, the 
ratifieations of which were exehanged on the 30th of May, 
1848. The several States, or the people thereof, became 
joint tenants of this common domain, entitled to equal rights 
therein, which the Federal Government, as the agent of all, 
is under the highest obligation to protect. Tn accordance 
with this obligation, it devolved on the jast Congress to ex- 
tend over it territorial governments, which would invite the 
emigration of American citizens, with their property of 
every description, from every section of the Union. But 
the prevailing conflict of opinions and passions was fatal to 
harmonious action. Congress expired without the exercise 
of its legitimate authority over the Territories, leaving them 
subject to the Constitution of the United States, which is 
the ‘supreme law of the land; to the treaty of Guadalupe 
Hidalgo, ‘made under the authority of the United States ;? 
and to the local laws of the Territory,.as they existed at the 
conclusion of the treaty, regulating the relations of the in-. 
habitants with each other, notin conflict with either the 
Constitution or the treaty. The termination of the war left 
agovernment de facto in full operation, competent to ad- 
minister the laws, until a more effective government could 
be provided by Congress. Upon that subject, Mr. Buchanan 
says? 

zcc Jn the mean time, the condition of the people of Cal- 
¢ {fornia is anomalous, and will require on their part the ex- 
í ercise of great prudence and diserction. By the conelusion 
c of the treaty of peace, the military government which was 
c established over them, under the laws of war, as recognized 
© by the practice ofall civilized nations, has ceased to derive 
cits authority from this source of power. But is there, for 
c this reason, no government in California? Are life, liberty, 
© and property under the protection of no existing authori- 
c ties? This would be a singular phenomenon in the face 
Cat the world, and especially among American citizens, 
< distinguished as they are above all other people for their 
© Jaw-abiding character. Fortunatély, they are not reduced 
to this sad condition. The termination of the war left an 
existing government—a government de facto—in full oper- 
‘ation; and this wil! continue, with the presumed consent 
¢ of the people, until Congress shall provide for them a ter- 
¢ritorial government. The great Jaw of necessity justifies 
¢ this conclusion. The consent of the people is irresistibly 
c inferred from the fact that no civilized community could 
© possibly desire to abrogate an existing government, when 
c the alternative presented would be to place themselves in 
c a state of anarchy, beyond the protection of ail laws, and 
¢ reduce them to the unhappy necessity of submitting to the 
< dominion of the strongest.” 

«This was the condition of California and New Mexico, 
when the present Administration succeeded to office, on the 
4th of March last. 

« [ now proceed to inquire, what were the duties of the 
Executive in relation to these Territories? Under our form 
of Government, the President possesses neither legislative 
The Constitution distinctly defines the 
several departments and the appropriate functions of each, 
vesting in the President powers purcly exceutive: 

«c The Beecntive power shall be vested in a President of 
the United States of America.’ 


«¢The President shall be commander-in-chief of the i 


army and navy of the United States.’ 

«¢He shall take care that the laws be faithfully exe- 
cuted.’ 

< We have seen that a government de facto was in opera- 
tion, with full capacity for the preservation of order and the 


* Mr. ToomBs, of Georgia, replied to Mr. Asumun, and 


reaffirmed the positions of Mr. Srepuens. Mr. ASHMUN 


|i put to him this inquiry: Congress not having taken any ac- 


tion in relation to these Territories, or the people residing 
within them, is there any power in any branch of the Gov- 
ernment to give to those people the maintenance and pro- 
tection provided forin the Sth-article of the treaty? Mr. 
Toomss replied, “nove whatever.” 


efficient administration of the laws. It was his duty, to the 
extent of his power, to maintain the existing government 
until Congress exerted its paramount power to abrogiite it, 
and to ‘take care that the laws be faithfully executed.’ ” 

Mr. Speaker, I hold the doctine to be sound 
which was thus laid down in January and Febru- 
ary last by these gentlemen, and which had been 
previously attested by Mr. Buchanan, as Secre- 
tary of State under Mr. Polk. It follows strictly 
in the footsteps of Chief Justice Marshall, as 
marked in the decision which | before quoted, and 
it is the doctrine of common sense, as well as of 
common humanity. i 

What, then, becomes of the ground assumed by 
the gentleman from Georgia, that there are no 
laws in the acquired Territories which it is the duty 
of the Executive to see executed? And of his 
impeachment against the President, that his claim 
of power to take care that they are executed is a 
usurpation? Sir, his. whole superstructure falls, 
for the ground upon which he erected it is thus 
taken away from him. f ; 

Having thus disposed of the gentleman’s first 
point, let us see if there is any more ‘force in his 
second; namely, that the treaty contains nothing 
which imposes any duty upon, or gives any power 
to, the Executive of protecting the people of the 
Territories from violence, or their tribunals and 
laws from resistance and overthrow. He argues 
that a treaty is an imperfect law, a mere contract, 
and that some subsequent legislation of Congress 
is necessary before the President can act under it. 
In order to judge of the soundness of this posi- 
tion, we must see what the treaty itself says, and 
I quote the 9th article, which is enough for our 
present purpose. 

The ninth article of the treaty is in these words: 

«The Mexicans who, in the Territories aforesaid, shall 
not preserve the character of citizens of the Mexican Repub- 
lie conformably with what is stipulated in the preceding 
article, shall be incorporated into the Union of the United 
States, and be admitted at the proper time (to be judged of 
by the Congress.of the United States) to the enjoyment of 


all the rights of citizens of the United States, according to 
the principles of the Constitution ; and, in the mean lire 
shall he maintained and protected in the free enjoyment of 
their liberty and property, and secured in the free exercise 
of their religion without restrietion.”” 

1 ask particular attention to the careful wording 
of this article. What does it guaranty? First, 
that the Mexicans of the ceded Territories shall 
at the proper time (to be judged of by Congress) 
be admitted to the enjoyment of aLr the rights of 
citizens of the United States, and be incorporated 
into the Union. This is one plain stipulation, not 
for immediate performance, but for performance at 
some future day, at the discretion of Congress. 
What more does it guaranty? Why—that in the 
«mean time,” mark the. phrase, in the mean time, 
and until Congress shall see fit to act, the people 
shall be ‘¢ maintained and protected.” This is the. 
instant, immediate duty of our Government; not: 
a remote one, to be entered upon when Congress 
may get into a proper mood and temper. They 
are not to be left without the protection of the 
Government to which their allegiance is trans- 
ferred, for one day, or one hour. ‘in the 
mean time SHALL be maintained and protected |” 
And by whom shall they thus be protected until 
Congress act? Those who made that treaty un- 
derstood the law of nations; they knew that the 
local governments in the Territories would remain, 
and the local laws be in force; they knew that the 
Constitution of the United States made it the high 
duty of the Executive branch of our Government 
to take care that the laws are faithfully executed; 
and that the only maintenance and protection 
which those people needed, until the action of 
Congress was known, was that their. tribunals 
should be sustained, and their laws enforced. L 
therefore think, that the President is clearly right 
when he declares that his duty will require him 
fo use the means which the laws and the Consti- 
tution have put into his hands to -protect these 
people against the violence which is threatened by 
Texas. I believe that his constitutional daty in 
this respect extends as well to these Territories, 
as to the States, and the Territory of Oregon, or 
Minnesota. 1 do not-contend for the absurd claim 
that the Constitution in all its parts extended itself 
over the acquired Territories by its own vigor. it 
has not carried the rights of trial by jury, habeas 
corpus, the life tenure of judges, and various 
other provisions, there. But what I contend is, 
that the treaty is a law to this extent, which the. 
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President is bound to execute, and that the treaty 
thus carries the constitutional powers and duties 
of the Executive thither. 

And, sir, into what absurdities would not the 
doctrines of those who assail the President carry 
us? Territory may be acquired by the treaty- 
making power; but there is no power in the Exec- 
utive branch of the Government to extend any 
protection to it, or the people of it, until Congress 
acts upon the subject! Any State, or body of in- 
dividuals may make claim to it, and assert their 
claim to it, and there is no power to resist the 
claim! Texas claims New Mexico; and why 
should not Iinois claim Utah? Her title is quite 
as imposing. It may be stated in this way: The 
Mormons were citizens of Illinois; they wandered 
away upon an exploring expedition, and as it is a 
well-settled principle of the law of nations that 
all newly-discovered countries belong to the sover- 
eignty whose subjects make the discovery and set- 
tlement; ergo—when the Mormons discovered and 
settled the shores of the Salt Lake, the title vested 
immediately in Illinois! And if Ilinois should 
make that claim, and attempt, seize, and hold pos- 
session of it—gentlemen of the State sovereignty 
school contend that there is no power in any or 
all the branches of this Government to resist it! 
Indeed, according to the gentleman from Virginia, 
{Mr. Seppon,] if Congress itself should pass a 
law authorizing the President to use the military 
force of the Government to resist Mlinois, that 
State might ordain that the act of Congress was 
unconstitutional and void, and rightfully set the 
General Government at defiance! To such absurd 
and preposterous extremities do these gentlemen 
run! And if Virginia herself should now ‘inter- 
pose her claim to a portion of this newly-acquired 
territory—which the gentleman from Ohio, near 
me, {Mr. Vinron,] suggests was actually included 
in her ession of 1609—she may safely do it; and 
if she only wraps herself up in the resolutions of 
1798, and raise her much-boasted banner of State 
sovercignty, there is no power in this Government 
to drive her back to her propriety! Sir, it is high 
time that these heresies should cease to be asserted 
by sensible men. They are harmless enough in 
ordinary times; but when mischief seeks to ac- 
complish its end, it will rally to its support the 
adherents of the schools of folly, as well as fanati- 
cism, 

But the gentleman from Georgia went one step 
further, and found another ground of objection to 
the message, viz: that even admitting that there 
were laws in force in New Mexico, aud that the 
President’s constitutional power extends there, yet 
the acts of Congress of 1795 and of 1807 gave him 
no power to act, because the cases contemplated 
by those acts had not arisen. In other words, he 
contended that the President could not act until 
some writ, or other process issuing from a judicial 
tribunal, had been actually resisted by force, and 
that no such event had yet taken place. I cannot 
agree to the narrow meaning which the gentleman 
thus attempts to give to those acts. In order to 
judge of the proper construction, E quote them as 
given in the message: 

«The seeond section of the act of the 28th of February, 
4795, declares that whenever the laws of the United States 
shall be opposed, or their execution obstructed, in any State, 
by combinations too powerful to be suppressed by the ordi- 
nary course of jndicial proceedings, ar the power vested in 
the marshals, the President may cal! forth the militia, so far 
as may be necessary to suppress such combinations, and to 
eause the laws to be duly executed. 

“ By the act of March 3d, 1807, it is provided that, in all 
eases of obstruction to the laws, either of the United States 
or any individual State or Territory, where itis lawful for 
the President to eall forth the militia for the purpose of 
causing the Jaws to be duly excented, it shall be lawful for 
him to employ, for the same purposes, such part of the land 
or naval force of the United States as shail be judged 
necessary”? 

Here is nothing said about issuing of writs or 
processes. A resistance to them would be, un- 


doubtedly, one case of obstruction to the laws, but | 


the act is evidently aimed at something more. It 
speaks of combinations, and of combinations where 
a large force of military may be necessary. Now, 
itis perfectly clear that such combinations may 
exist, and the laws be wholly obstructed, without 
a single writ or other process having been resisted. 


An armed force may surround a court-house, and | 
prevent the court from holding its session; judges | 


or jurors may be threatened and overawed, or im- 
prisoned, or carried out of the Territory; all these, 


and many other cases of the most effectual. ob- 
struction might exist, and yet no writ have been 
issued or resisted. Indeed, this is the very form 
in which it is supposed that the Texas troops who 
are to go to New Mexico are expected to obstruct 
the laws which are now administered there. They 
have no idea of persuading some weak person to 
refuse to obey a process of the court in the hands 
of an officer. They propose something ona larger 
scale. They mean to pull down the courts them- 
selves, and by force of arms compel the adminis- 
tration of the laws to cease. And it was for pre- 
cisely such a case that the acts of 1795 and of 
1807 were made; and it is to such a case that the 
duty of the President will summon him, if Texas 
sees fit to carry out her threats. 

I have thus examined, in a brief manner, the 
several grounds upon which the gentleman from 
Georgia has made his charges against the Presi- 
dent for the doctrines set forth in his message; and 
I confess that nothing has yet appeared to shake, 
in the slightest degree, my confidence in the cor- 
rectness of the President’s views of his duty and 
of his power. And it seems to me that he acted 
with the greatest regard to propriety, and with the 
highest and most respectful consideration for the 
Congress which is in session, in making this com- 
munication tous. He expresses his gratification 
that Congress is in session, and hasit in its power 
to make any action on his part unnecessary, by 
coming to a speedy decision upon the question of 
boundary which is before us. To that speedy de- 
cision he invokes us in the most earnest language, 
with the strongest admonition of the fearful conse- 
quences which may flow from delay. What other 
or better course should he have taken? The letter 
of Governor Bell demanded an answer. Should 
he keep silence, or should he proceed to take de- 
cisive measures without informing Congress of the 
condition of affairs? Or should he—is there any 
man here or in the nation who will say that he 
should—have yielded to the peremptory demands 
and threats of Texas, and proceed to strike our 
flag at her command? No, sir; his course has 
been precisely whata wise Chief Magistrate should 
take upon such an emergency. He has committed 
no hdsty or ill-advised act. He has laid the whole 
case before Congress, and now the responsibility 
rests upon us. If delay brings with it any misfor- 
tune, he at least stands acquitted. He has done 
his whole duty with wisdom, discretion, and firm- 
ness; and the responsive expression of public 
opinion, which comes to us from all quarters, may 
well cause those to pause who are 80 eager to pour 
forth their high-sounding words of crimination. 

And now, sir, to what practical result does this 
message and its recommendations invite and lead 
us? Itis the measure which In substance is con- 
tained in the bill for the adjustment of the bound- 
ary line between Texas and New Mexico, which 
has passed the Senate, and now lies on the Speak- 
er’s table. I have already alluded to that bill, in 
the beginning of my remarks, and declared my 
purpose to favor it, or some one similar in its prin- 
ciples, and I wish to say a few words more upon 
that subject. I do not propose to discuss the some- 
what difficult and complex question, as to the pre- 
cise line which anciently divided these Territories. 
It would be difficult, E apprehend, for any one, 
however great his experience in tracing disputed 
boundary lines, to come to a satisfactory result. 
Nor do I consider the present as an occasion for 
attempting to ascertain the ancient legal line.. The 
great purpose now is, to settle upon what, under 
all the circumstances, is the best line for all par- 
ties. I must declare, however, my clear opinion 
to be, that Texas has not any just claim reaching 
to the Rio Grande. Of this I can have no doubt, 
and to any such claim {can never yield. Candor 
compels me to say, at the same time, that a large 
number of members of both branches of Congress 
hold a different opinion, and do deem the claim of 
Texas to be just. It does not become me to say 
that all of these gentlemen are either corrupt, or 
willfully bent upon doing wrong. In my action 
here, it would be neither right nor expedient to 
adopt any such basis. Differences of opinion do 
not necessarily involve different degrees of hon- 
esty, or of intelligence. Iam but one among two 


hundred and thirty members of this House, and | 


of course measures cannot be decided with refer- 
ence to my opinions alone. Then, there is a Ben- 


ate, too, to be consulted, and : which:in this case’ 
has acted, and sent us the bill which is now before 
us. If my will could become a law; this bill © 
should not pass in its present shape. T would: re- 
duce the limits which it assigns to Texas, and the 
amount of money also. But I want the question 
to be séttled; and the Senate, after a serious labor 
of nine months, have not been able to send abill 
which is entirely satisfactory to me.. Shall Ffor 
that reason refuse it my assent in the last resort? 
I think not; because, in the event of its failure, 
my clear judgment is, that we shall adjourn with- 
out doing anything. Is there a member who does 
not agree with me in that? Notone. And. who 
among us is willing to take the heavy responsi- 
bility of terminating ‘this session without having 
accomplished one step towards an adjustment? 
Who, except those who desire that ‘discord may 
reign,” is content to'return to his constituents, and 
declare the utter incompetency of this Congress to 
dispose of the most urgent business that has ever 
come before it, and that he has contributed to the 
result? And, it seems to me that we ought to pro- 
ceed forthwith to act upon this bill, not. only be- 
cause it is the first in order upon the calendar, but 
because its passage will create a most happy influ- 
ence upon the other measures which are to follow. 
In this respect, the language of the President, in 
his message, is deserving of great consideration, 
and should move us all to the discharge of the duty 
to which his recommendations point. He says: 

«i express my deep and earnest conviction of the propriety: 
of an immediate decision, or arrangement, or settiement of 
the question of boundary between Texas and the Territory of 
New Mexico. All considerations of justice, genera} expedi- 
ency, and dumestic tranquillity call for this, It seeing to be, 
in its character and by position, the first, or one of the first of 
the questions growing out of the acquisition of California and 
New Mexico, and. now calling for decision. A * 

« No government can be established for New Mexico, either 
State or Territorial, until it shall be first ascertained what New 
Mexico is, and what are her limits and boundaries. ‘These 
cannot be fixed or known till the line of division between 
her and Texas shal! be ascertained and established, and nu- 
merous and weighty reasons conspire, in my judgment, to 
show that this divisional line should be established by Con- 
gress, with the assent of the government of Texas, * * 

« Tn the train of such an adjustment we may well hope that 
there will follow a return. af harmony and good will, an in- 
creased attachment to the Union, and the general satisfaction 
of the country.” j 

In such sentiments we should all concur; but, 
whatever we may think or do, I am sure that they 
will mect the hearty concurrence and approbation 
of the country at large. 

Again, sir, I am anxious that we should pass 
this measure, for the reason that with its adjust- 
ment will pass away the only truly dangerous 
practical question which has grown out of the 
acquisition of the Territories. The admission of 
California, though bitterly opposed, cannot possi- 
bly present an issue out of which any collision can 
grow. ‘Theremay be high words, and loud-sound- 
ing resolutions of conventions, or State legislatures, 
but no sensible man supposes that anything more. 
than a few broadsides of words will be discharged. 
There is no mode in which a collision can be 
brought about. South Carolina will hardly march 
to California to put down the State government by 
force, nor will she hang, except metaphorically,. 
any of us who may vote for the admission of Cali- 
fornia with a constitution prohibiting slavery. A 
few harmless resolves will bring us to the end of, 
the chapter. er 

But not so with a question of boundary like 
the present. It presents a rallying point, not 
merely for the ardent Texans, who are bent upon 
vindicating their imagined rights, but for all those 
in the other southern States who are really desi- 
rous of bringing about a collision with the General 
Government as the first act in the drama of disso- 
lution, That there are many such men eagerly 
looking to the inflamed state of feeling upon, this 
boundary dispute, and who are urging on Texas. 
to the commission of some rash act of folly, I 
have no doubt, All the signs indicate that their 
hopes of mischief are now staked upon the. pros- 
pect of this quarrel. And, sir, it is not the least 
among the motives which prompt me to a support 
of this bill, that its passage will snatcb from them 
the only ground upon which they can by any bu- 
man possibility make a fight. A peaceable settle- 
ment of this issue will disappoint them, and there- 
fore they struggle against it. And for this reason. 
we shall see arrayed against the bill the votes of - 
those who desire no peace. And we shall see also. 
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from the North—for it has already been foreshad- 
owed to us by the gentleman from Ohio—the oppo- 
sition of those whose aim and vocation is to keep 
up agitation in tbat quarter. We may, therefore, 
expect the combined hostility of the factionists 
and disunionists from both North and South. 
They neither of them desire any peace, and will 
unite to prevent its consummation... They have 
been zealously at work to produce a dissolution of 
this. Union, with their conventions and bullying 
resolutions at the South; and at the North, with 
their clamorous gatherings of men and women, 
making day and night hideous; and their news- 
papers, and their dissolution petitions to our legis- 
Jatures. A’ settlement which produces harmony |! 
will destroy all that they live and fatten on, and | 
therefore they cry to us to fight it out. From the 

South they exclaim, Texas has an honest and just | 
claim to every inch east of the Rio Grande, and a | 
surrender of any part will be a sacrifice of south- 

ern rights; therefore “let us fight it out!” From 

the North we hear the responsive echo, Texas has 

no shadow of claim, and an acquiescence in it for 

a single acre will be a surrender of free soil to 

slavery; ‘* therefore let us fightitout!? But, sir, I} 
hope that: there is wisdom, moderation, and true 

courage enough in the nation, and in this Congress, 

to rebuke and put down and extinguish this hot, 

mischievous purpose, that would lead us headlong 

into the fathomless abyss of civil war. 

1 have-already said that the line which is marked 
in this bill does not suit me. {tis not, in my 
judgment, the best for either party. It is not so 
good a line as was offered by the compromise line, 
In.some respects; but in others it is a much better 
one. It gives more square miles of land, mere 
wild land, to Texas; butat the same time, it gives | 
more population and inhabited territory to New 
Mexico than the compromise line. It ts not now 
a question whether we shall adhere to the old line 
of division, the Nueces river. That question has, 
by general consent, become an obsolete one. Ii 
never had any doubt that the Nueces was the true | 
boundary; buteven the gentleman from Ohio (Mr. 
Gippines] gives that up now, and he is willing to 
surrender to Texas all the lower part which ‘lies 
between the Rio Grande and the Nueces. The 
principle, therefore, of adhering to the ancient 

oundary is not insisted upon; and the only ques- 
tion is, where we shall draw a new and conventional |! 
line. There never was a more clamorous advocate 
. for the line of the Nueces than the gentleman from 
Ohio; but now he is willing to give up a portion 
westof it, large enough to makea State,and he: 
says of Texas: 

“ Perhaps she may lay some color of claim to the whole 

of that portion of Tamaulipas lying eastof the Rio Grande. 
E would, therefore, interpose no objection to her holding j 
this country, which is as large as one of Lhe medium size 
States of this Union.” 


And yet he in the same breath has attempted to 
arraign here those northern Senators who have 
deemed it their duty to give their votes for Mr. 
Pearce’s bill! The propriety of his thus interfer- 
ing to criticise the course of Senators from other 
States than his own, and who have no opportunity + 
of defence on this floor, is somewhat questionable. 
They are responsible to their own States—not to 
his, nor to him. He has a responsibility to his | 
own constivents, which is large enough for bim. 
But the gentleman was but laboring in his voca- 
tion when he went out of the limits of propriety 
thus to assail northern Senators. Sir, it is not my 
daty to defend them. They are abundantly able | 
to take care of themselves; but! may be permitted 
to say of the Senators from Massachusetts, and | 
their-votes in favor of this bill, that their action 
will be hailed at home with the most entire satis- | 
faction and approbation. . 

But wherein is this bill liable to any very heavy 
objections which were not equally chargeable upon 
the line proposed in Mr. Clay’s bill? Does it not 
leave territory enough for New Mexico, whenever 
she comes to be admitted as a State?” It makes 
her as large as some half dozen of our largest 
States altogether! And surely that is enough,* 


* I here append a statement of the chairman of the Com- 
mittee on Territories in the Senate on this point: ; 
« Mr. Dovetas. Mr. President, the Senator from Ohio 
complains that New Mexico has been curtailed in the amount 
of her territory by the bill. Now, according to the bill, as it 


It is true that the bill throws into the limits of 
Texas a large tract of wild land called the “Sraxeo 


| Praw’ ’—a tract wholly without value for culti- 


vation or settlement—upon which the foot of man, 
civilized or savage, never presses, except in pur- 
suit of the buffalo; with a soil free enough; over 
which nothing holds dominion but the winds -of 
heaven and the beasts of the forest.. And it is to 


to continue the wrangle in. which the nation has 


commended to my favor by the fact that it con- 
tinues within the limits of New Mexico all, or 
very nearly all, that population which has hereto- 
fore regarded that Territory as their home and 
their government. What was an integral depart- 
mentor State is to be continued as such, unbroken 
and entire; and as I value men, women, and chil- 
dren more than acres of earth, so`l value this bill. 
But, it is objected, that it proposes to pay a large 
sum of money to Texas for land which is not hers. 
I do notthink that is a fair statement of the case; 
for while, to my mind, the claim of Texas, to its 
whole extent, is not well founded, yet I cannot 
shut my eyes to the fact that others hold a differ- 
ent opinion; and the true question is, ‘ how shall 
that difference be adjusted?” I have seen enough 
of differences of opinion in relation to land titles 
and boundary questions, to know the uncer- 
tainty which attends their settlement even in courts 
of law, where everything is supposed, at least, to 


Every man thinks his own side of the case so 
clearly just, that his will is very apt to lead him 
into litigation to maintain it, and the consequence 
always is, that one party, of course, loses; and it is 
not very rare that, by the time the cause is finished, 


anything in personal comfort or peace of mind. 


question can be settled in any court; and if any man 
can tell me the amount which it will cost to settle it 
by force of arms, then. we may begin tocompare the 
amount in this bill with it; and say whether it is 
too much or too little. And in deciding this point, 
it should not be treated as if the dispute was with 
a foreign nation. Our national honor and+self- 
respect might demand of us a very different atti- 
tude from that which it becomes us to assume to- 
wards one of the States of our own Union. A 
turbulent or unreasonable member of our own 
family may be treated with more kindness and 
generosity than if a foreign foe should endeavor to 
invade our rights. We propose to give in this bill 
the sum of ten millions of dollars. This is, to be 
sure, a large sum of money; but, sir, a single 
month of agitation such as we have had during the 
present session, has cost the country much more 
than this sum. The embarrassment which this 
agitation causes to all the branches of business, 
agricultural, commercial, and. manufacturing, is a 
heavier tax by far than the amount of this sum 
would make. And, then, it is of course well un- 
derstood, that this sum is intended to cover the 
amount of debt for which Texas was liable, when, 
by taking her into our Union, we took away ‘the 
resources to which her creditors had a right to 
look for payment. There is, certainly, a strong 
equitable claim upon us in behalf of these creditors 
which grew out of that monstrous violation of the 
Constitution which was committed when Texas 
was annexed to the United States; and as one of 
the evils growing out of that act, it has always 


that debt would inevitably devolve upon us. For 
one, I am willing to take this occasion to do an act 
which will tend, at the same time, to give peace to 


under any circumstances, we cannot long refrain. 


as | ean calculate it,and [ think T am very nearly accurate 

is 223,000 square miles—an amount of territory equal to the 
States of New York, Penusyivania, Obio, Indiana, and Iili- 
nois. f make this statement merely to show that New 
Mexico has not been crowded into verry narrow and com- 
pressed limits. Of that territory 86,000 square miles are 
east of the Rio Grande, an amount of territory more than 
double the size of New York. Then westof the Rio Grande, 
and east of the summit of the Sierra Madre mountains, 
57,000 sqnare miles, larger than the State of Iitinois, and 
west of the Sierra Madre mountains, but stil! within the 
Territory, 79.000 square miles. We thus have 223,000 
Square miles included within New Mexico. I think, there- 


has been passed here, defining the Texan boundary, the 
amount of territory included within New Mexico, as near 


fore, that-we have not dealt hardly by New Mexico in fixing 
i her boundaries.” - P 


rescue that from the grasp df slavery that we are | 


been involved for a year!- But, sir, the bill is | 


be settled exactly according to right and justice. | 


neither party bas made any money, or gained | 


Now, sir, | have no idea that this Texas boundary | 


been evident, that, at some day, the payment of | 


the country, and do an act of justice, from which, | 


Ho. or Reps. 


And now, sir, upona review of the whole matter, 
I most earnestly hope we shall not close this ses- 
| sion without settling this question. If we do, we 
i shall return to our constituents to scatter still 
wider the seeds of dissension, which, before we 
return to meet at another session, will have the 
effect to increase the agitation and widen the breach 
which, even.now, prevents any useful measure of 
legislation from being accomplished. In short, 1 
i consider this as a Bill of Peace, and as such, for 
one, I cannot take upon myself the responsibility 
| ofany share in defeating it. 1 desire to impute no 
bad motives to any one; but yielding to every man 
the same honesty of purpose which I claim for 
myself, I must declare, that, in my judgment, 
every vote which is given against this bill is a vote 
: tending directly to CIVIL WAR. 


BOUNDARIES OF TEXAS. 


SPEECH OF HON. J. R. GIDDINGS, 


OF OHIO, 


In rue House or REPRESENTATIVES, 
Monpay, August 12, 1850, 
On the bill establishing the Boundaries between 

Texas and New Mexico, in connection with the 
` President’s Message on that subject. ` 

The House being in Committee of the Whole on the state 
of the Union, and having under cousideration the Civil and 
Diplomatic Bill— 

Mr. GIDDINGS said, he desired to call the 
attention of the committee to the bill establishing 
the boundary between Texas and New Mexico, 
in connection with the President’s message on that 
subject. 

To the great joy of the northern people gener- 
ally, as well as toa portion of those residing in 
the slave States, the ** Compromise bil”? has been 
defeated in the Senate. But while the public are 
rejoicing over that fortunate termination of eight 
months’ labor of that body, they have suddenly 
sent us this bill, containing the most exceptionable 
features of the compromise. In fact, the bill now 
on your table is more objectionable im its pro- 
| visions than the compromise itself. Senators 
who voted for striking these provisions from the 
“ omnibus bill,” have turned round and voted for 
them in the bill before us. And we are now told 
that they are to be carried through this body by 
“Whig votes.” This rumor, I hope, may prove 
| unfounded; time will soon disclose its truth or its 
falsehood. 

1, sir, am entirely opposed to the bjll, or rather 
to its two principal features, to wit: that which 
gives to Texas some forty thousand square miles 
of territory within the ancient boundaries of New 
Mexico; and that which provides for the payment 
to Texas of ten millions of dollars from our Treas- 
ury. My objections to each of these provisions 
are insuperable. This brings me to an examina- 
tion of the proper boundaries of Texas. 

All who are acquainted with Mexican history 
will recollect that ‘Texas and Coahuila, after they 
had been laid off into separate States or intend- 
encies, were connected for legislative purposes. 
By reference to the Spanish maps of that day it 
will be noticed, that the States of Tamaulipas, 
Coahuila, and Chihuahua, extended far on this 
side of the Rio Grande—that river passed through 
and deviding each of those States, as well as that 
of New Mexico. In 1834 General Almonte, late 
Minister to this Government, was appointed a 
commissioner to establish the beundari¢s between 
Texas and Coahuila: he attended to the duties of 
his appointment, made the proper exploration, and 
reported the line separating these States to com- 
mence at the mouth of the “ Aranso,” which [ 
believe is some thirty miles north of the Nueces, 
and following up the Aranso to its source; thence 
ina direct line te the confluence of the San An- 
tonio and Medina; thence up the latter stream to 
its source; thence in a westerly direction to the 
southeast corner of New Mexico. This line merely 
separated these two States, leaving that which di- 
vided New Mexico and Texas as it had been long 
previously established. This report was confirmed 
by the Central Government of Mexico; and ex- 
cept for the revolution of Texas, there would 
probably have been no doubtor difficulty con- 
cerning her boundaries. The entire boundary be- 
| tween New Mexico and Texas, as laid down on 


1850.] 
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all Mexican maps, was on the hundredth degree 
of longitude west from Greenwich. On this point 
I find no difference among the old authorities. 

By a statute law of 1836, Texas declared her 
boundary to be the Rio Grande, from its’ mouth ‘to 
its source. Thus Texas attempted to embrace all 
that portion of these four Mexican States lying 
east of the Rio Grande, by authority of a mere 
declaration on paper. No man supposes this 
claim worthy of.amoment’s attention. Itis, how- 
ever, true that, so faras Texas actually extended 
her territory by conquest, she was entitled to 
maintain her jurisdiction. Thus the people living 
in the valley of the Nueces actually united with 
Texas in her revolution; and the settlement there, 
forming thé county of San Patricio, actually con- 
stituted a part of Texas when General Taylor 
with his army arrived at Corpus Christi, situated 
near themouth of the Nueces. In this way Texas, 
agreeably to the law of nationsshad extended 
her legitimate boundaries from the Aranso south 
go far as to include the settlement on the Nueces. 
But to this settlement her authority was confined. 
She exerted no jurisdiction bevond that point. 

Mr. HOWARD said that Texas had made sur- 
veys within twenty miles of Point Isabel before 
General Taylor reached Corpus Christi, and a 


! been maintained to this day—to this hour. 


Texan judge had charged the grand-jury that 
Texan authority extended to the Rio Grande. 

Mr. GIDDINGS inquired if any Texan officer 
had served process, or ever made an arrest be- 
yond the valley of the Nueces? 

Mr. HOWARD admitted they had not. 

Mr. GIDDINGS resumed. The mere assertion 
of aright to exercise jurisdiction, whether by the 
Legislature or by a judge, is of no importance. 
They constitute no evidence of title, whatever. 
There must be some act—some overt movement, 
to constitute a claim of title. Indeed, nothing 
short of continued possession, or open overt pos- 
session, taken with the ability to continue it, can 
give any title whatever. Her mere act of having 
made a survey within twenty miles of Point Isa- ; 
bel, and then leaving the country, gave Texas no 
more claim than it would to have gone there to 
hunt the buffalo or the deer. Whatever claim 
Texas now holds to the Lower Rio Grande, is the 
actual possession which she has held over it since | 
we conquered it. Up to the time General Taylor 
marched to Point Isabel, the Mexican custom- 
house there was kept up, and our citizens paid 
duties to the Mexican Government, precisely as we 
did at Vera Cruz, or any other Mexican port of 
entry. Point isabel is situated some four miles 
east, or rather north of the mouth of the Rio 
Grande, and duties were there paid on all goods 
intended for Matamoros, Mier, Laredo, Monterey, 
and that whole inland region. But General Tay- 
lor conquered itas his army marched to Matamo- 
ros, and Texan officers followed him, and enforced 
Texan laws there. In this way, and in no other, 
has Texas gained possession of that region, which 
up to that time constituted a part of the State of | 
Tamaulipas, and was known on the maps and by 
all geographers as such. Texas received posses- 
sion from the United States, and as against us has 
no shadow of title to it. But I would avoid even || 
the appearance of dealing harshly with Texas. 
J would yield her the utmost point to which her 
jurisdiction extended at the date of our treaty with 
‘Mexico. There I would stop. There I would 
draw the line between the State of Texas and the | 
territory of the United States. This would give 
her the whole of that portion of Tamaulipas lying 
east of the river. But when she attempts to go 
further up that stream, she becomes a trespasser. 

Mr. LIOWARD said that Texas at several 
times had possession of Laredo, which is within 
the State of Coahuila, although she did not con- || 
tinue that possession until General Taylor’s ar- 
rival. 


Mr. GIDDINGS. If she surrendered her pos- 


| longitude; and thence south to where the 103d 


l tude to that of Texas. 


session, she gave up her title of course, and now 
has no claim to it. But if her possession of Laredo 
had continued, and her title there were valid, 1t 
would not, in any degree, affect my argument. I 
would place the line above every point where 
Texas ever had the color or pretence of posses- 
sion. 1 would carry it up to the valley of the | 
“ Puerco,” if you please; and with the distin- 
guished Senator from Missouri, (Col. Benron,} I 
would fix it there, and by a line drawn from thence 


| 


‘and to purchase the remainder at ten millions dol- 


| dering the people of Poland to their oppressors. 


i tect the inhabitants of New Mexico. 
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direct to the south west corner of the ancient bound- 
ary of New Mexico, at the point where the 
tuirty-second parallel of north latitude crosses the 
hundredth degree of west longitude, and thence 
north to the Red river. Beyond this line, Texas 
has not the shadow of claim. It belongs to the 
United States, and it is our duty to retain it. But, 
above all, I would maintain the ancient bound- 
aries of New Mexico, without encroachment or 
dimination. 

Whatever arguments and pretences may be set 
up by Texas to the country on the ‘* Lower Rio 
Grande,” or even in Coahuila, there is none what- 
ever in regard to New Mexico. Texas made but 
one attempt to conquer that State. She sent an 
army there in 1837, but every man was killed or 
eaptured-—not one was left to carry back the sad | 
newg to Texas. For a hundred and fifty years 
the Government of New Mexico has existed. 
Through the whole extent of her ancient bound- 
aries, she has exerted her power, and executed 
herlaws. Her identity, and her boundaries, have 


But the bill on your table proposes to divide her 
territory; to give a portion to Texas; to separate 
and parcel her out after the mannerin which pros- 
trate Poland was divided, and her name blotted 
from the list of European powers. The people of 
New Mexico loathe and abhor the Texans. They 
have long been enemies—the most deadly hatred i 
exists between them. To deliver them up to Texas | 
would be a greater outrage than that of surren- 


By our treaty with Mexico, we are bound to pro- 
Sir, I would 
do it to the full extent of our obligations, if there be 
power in our army, our navy, and in our militia, 
sufficient to effect that object. 

The eastern boundary of New Mexico cannot 
be disputed by Texas. She has never carried her 
settlements nor her laws within a hundred miles 
of thatline. The bill on your table proposes to 
commence the east line of New Mexico where 
the 100th degree of west longitude crosses the Red 
river, and from thence south to 30° 30' north 
latitude; thence west to the 103d degree west 


degree west longitude crosses the 32d degree of 
north latitude; thence west to the Rio Grande. 
This would give Texas some forty thousand square 
miles of territory belonging to New Mexico, and 
nearly twenty thousand which belonged to Chihua- 
hua and Coahuila, of which she.never had the 
shadow of possession. 

Now, sir, why are we called on to consign this 
lage portion of New Mexico, of Chihuahua, and 
Coahuila, to slavery? Can any reason be assigned? 
No other than this: the slave power demands it, 
and northern servility is ready to obey. Texan 
laws were never in force there. This territory was 
conquered by our arms and paid for by our treas- 
ure. 

Mr. Polk, in his annual message of 1846, declares 
that “ New Mexico, with its capital, Santa Fé, had 
been captured by our arms.” He, sir, regarded New 
Mexico as an unit, a State with its capital; as con- 
quered from the enemy; not as belonging to Texas. 
The absurd thought of its being a portion of | 
Texas had not entered the Executive mind. But 
we are now told that it belonged to Texas after 
she declared it so in 1836. {tis certain that Mr. 
Polk did not regard it such. He did not enforce 
Texan laws; nor did he pay any regard whatever 
to ‘Texan authority. No, sir; he established a 
military code of laws. The system bore no simili- 
It was the code of New 
Mexico. Under it claims were litigated: crimi- 
nals were tried, convicted, and executed. To this 
day those laws are in force. They have been 
maintained and executed throughout New Mexico. 
This was done by a Democratic Administration. 
We are now called on under a Whig Administra- 
tion to surrender up a portion of this territory, 


| 


After giving Texas one |!| 
o pay her for the other a 
greater sum than the whole of Texas and New | 
‘Mexico are both worth. And this we are told is to | 
be done by aid of “ Whig votes.” I hope, for the | 
honor of the Whig party, that these intimations | 
are unfounded. ; 

Why, sir, to this hour, no northern Whig ever | 


lars. Will we do it? 
half, we are called on t 


| our Union—I to another. 


admitted that Texas possessed a shadow of claim 
to any portion of this territory. Indeed | those 
northern Whigs who now urge the passage of this 
bill, do not pretend that Texas has any right or title 
to any portion of New Mexico. All northern mem- 
bers of that party, both in and out of Congress, 
wholly and totally deny such right. The only 
reason assigned for thus delivering up ‘this free 
territory to the curse of slavery, is to pacify Texas, 
and appease the slave power: to‘quiet their clamor; 
toinduce Texas to abstain from dissolving. the 
Union: to purchase clemency and mercy at her 
hands. Let those northern members vote for that 
measure, whose spirit and feelings are so abject, 
so servile as as to permit them; but surely no 
independent statesman will do it. : 

Texas urges, that on her statute book she had 
claimed all the territory east of the Rio Grande, 
from its mouth to its source; that when we an- 
nexed her to this Union and assumed her war, and 
proceeded to conquer and purchase New Mexico, 
we did it as her agent, agreeable to certain legal 
fictions that are regarded as authority by justices 
of the peace and by county courts; that by legal 
technicality, she has obtained an advantage over 
us; and we are referred to certain legal principles 
found in Blackstone’s Commentaries and Espi- 
nasse’s Nisi Prius. ; 

Gentlemen forget that we sit here with supreme 
authority, limited only by the Constitution, and 
bound down by no technicalities. No one, pre- 
tends there is either. truth or justice in’ this legal 
fiction. We came here to make laws—to legislate 
upon the enduring principles of truth, guided 
by the dictates of righteousness—to deat out. 
equal justice to all under our jurisdiction. Let us 
do it faithfully and fearlessly. . 1 would extend to 
Texas the same justice which we deal out. to our- 
selves, or to New Mexico; but for us to go beyond 
that, and take this Territory from New Mexico 
and give it to Texas, would be downright, unqual- 
ified robbery. 

Again, Mr. Chairman, if this territory belong 
to Texas, let her have it. I would not keep it from 
her. If ithe a portion of New Mexico, it belongs 
to us, and none but a craven heart would surrender 
it. Yet, sir, we are told that itis to be done by 
Whig votes. Let the degrading act be consumma- 
ted; let northern honor be surrendered; but let 
those who do it place their names upon record; 
let this act go to the country; let the North know 
who it is that betrays her interests, and the inter- 
ests of humanity. 

You, Mr. Chairman, belong to one section of 
Whatever belongs to 
you under the Constitution, I am willing you 
should enjoy; whatever belongs to the people of 
the North, shall never be surrendered by my vote, 
or with my consent. I repudiate and detest the 
policy of surrendering up a portion of ur rights, 
in order to purchase a recognition of other in- 
terests. Such policy belongs not to independent 
freemen. 

But, sir, the worst feature of this bill is that 
which proposes to purchase of ‘Texas this terri- 
tory which already belongs to us; which was first 
conquered and then purchased from Mexico. This 
ten millions of money is to be drawn from the 
pockets of our people and handed over to Texas; 
not because she has any shadow of title to this 
territory; not for any property or jurisdiction she 
possesses there—no auch thing is urged by north- 
ern men. Why, then, shall we pay her that vast 
amount? The only answer is, we must do it “ to 
save the Union!” To buy of Texas the privilege 
of continuing this Government! To induce her to 
remain with us, and not to sever the tender and 
interesting relations existing between her and the 
other States. Why, sir, they were brought into 
connection with us for the purpose of making 
northern freemen sustain her slavery; and now we 
are to be taxed ten millions dollars for the privi- 
lege of supporting this vilest system of oppression 
that ever disgraced civilized man. 

Mr. HOWARD said, that Texas did not 
seek annexation to the United States; nor does 
| she ask compensation for the territory; nor was 
he certain that she would take it. 3 

Mr. GIDDINGS. It cannot have escaped the 
recollection of any member, that Texas in 1837, 
sent her agent here to solicit annexation to our 
Union! ` i 
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Mr. HOWARD. But she withdrew it. 

Mr. GIDDINGS.. And waited until she could 
induce our ‘‘chargé d’affaires,’? Mr. Murphy, to 
recommend her annexation to this Union. And 
as to accepting the money, I wish she might re- 
ject. the offer if tendered. But during jhe whole 
session has she not, by her agent, like the daugh- 
ters of the horse-leech, cried Give, give, give? Her 
Senators voted for this bill to tax the people of the 
free States to the very modest amount of ten mil- 
lions of dollars, and to give it over to the holders 
of Texas scrip. Had not those Senators voted 
for the bill, it would have been defeated. But, sir, 
who is Texas, that she should make such demands 
of this Government? How came she to be a mem- 
ber of ‘this Confederacy? The treaty-making 
power, the only constitutional tribunal capable of 
admitting her as a member of this Confederacy, 
rejected the application. She then “climbed up 
some other way.” She consented to come in by 
joint resolution, which, as the present Secretary of } 
State then showed, was entirely unconstitutional, | 
null and void. The resolutions may be repealed | 
to-morrow, or at any moment when a majority of 
the two Houses shall think best. That would leave | 
Texas as we found her. She now holds no con- | 


stitutional position here: nor have her Representa- | 


tives any more right under the Constitution to 
hold seats in this Hall, than have the subjects of 
the Grand Sultan, or of the Emperor of Russia. 
Yet she attempts to lay the nation under contribu- 
tion for her aggrandizement. If she were to ask 
for ten or fifteen millions as a consideration for 
leaving us—for going out of the Union—for ceasin 
to trouble us, I might, perhaps, vote for it. But 1| 
will never consent to give her the first dime to | 
retain her in the Union. i 
Sir, can we, can our constituents forget the con- 
sequences of her annexation?—the long, bloody, 
piratical war in which it involved us? the hundred | 
and fifty millions dollars debt which she entailed 
upon us? the thirty thousand valuable lives she 
cost us? And shall we now crown this series ot 
outrages upon the free States, by paying her ten 
millions of dollars for thus bringing upon us the 
curse and crimes of such a war—and of slavery? 
Mr. HOWARD. Why does the gentleman 
seek to send an army to Texas, if we do not be- 
long to the Union? 
Mr. GEDDINGS. 
anarmy to Texas. 
fensive wars; and if Texas pleases to go out of the 
Union, she shall never be called to an account for 
it by force of arms, if my vote or influence can 
preventit. But I believe in the right and duty of 
self-defence, and I would bring the whole military 
force of the nation to the defence of New Mexico, 
-if necesgary to preserve her boundaries and to pro- 
tect her people; and I would welcome every hostile 
Texan who comes there with arms in his hands, 
to a * hospitable grave.” While I say this, I re- 
peat that I would oppose the march of an army to 
Texas, or to any other State who may secede from 
the’ Union. 1 would not seek to compel them to 
remain with us by force of arms. I do not be- 
lieve in a government of bayonets and of gun- 
powder at this age of the world. The people and 
each State must govern themselves; or if they 
see fit to leave the Union, I would say, ‘Go in 
peace, and may the blessing of God rest upon you.” 
I would neither shoot them, nor cut their throats 
for thinking they can do better out of the Union 
than init. But when they shall once have left 
the Union, Į will never consent to their return, until 
they shall become so far civilized and christian- 
ized as. to purify themselves from the contagion 
of slavery. These are my views in regard to at- | 
tempting to hold States in this Union by fear of 
the sword. Our Union cannot, be preserved in 
that way. It must be sustained by making it the 
dispenser of constitutional justice to all the States, 
the instrument for maintaining the rights of all. 
Sir, the payment of this ten millions of dollars į 
constituted the most objectionable: feature of the 
“omnibus bill.” It is designed to raise Texas 
scrip from fifteen cents upon the dollar to “par 
value;”’ to make every dollar of Texas scrip worth 
Bix and a half; to make many splendid fortunes 
in a short time; to rob the people, the laboring 
men of the nation, of this vast sum, and place it 
in the bands of ‘ stock-jobbers”’ and “ gamblers | 


I never thought of sending 


Tama peace man. labhorof- | 


in Texas scrip.”” And this is said to be Whig 


policy:—the policy of the new Administration! 
Such is the language of the President’s organ of 
this morning. I hope it is not the case. Tam 
unwilling to believe it. This policy is a strong 
anà direct appeal. to those members, if any, who 
are interested in Texan stocks. If] knew it were 
true that one or two million dollars was owned by 
individuals on this floor, 1 should regard the fate 
of the bill as settled; but it would not be in order, 
under parliamentary rules, to suppose such a fact 
to exist. I therefore would not insinuate it; yet 
should the bill pass, I shall ever believe that con- 
siderations, unseen by the public eye, have coöp- 
erated with Executive influence to produce that 
result.* I donot believe the President’s favor suf- 
ficient, at this time, to secure the supporkof a ma- 
jority of the House for such an object. - 
Sir, certain Senators in the other end of the 
-Capitol have for months been endeavoring to con- 
vince the people of the necessity of passing the 
‘omnibus bill,” as it is called. No arguments 
could be raised in favor of that measure, for it was 
not founded on reason. One. consideration alone 
was pressed upon the public mind. The cry was 
raised that “the Union was in danger!” The 
newspapers here responded, “the Union is in 
danger !!”? Thecountry presa repeated the alarm, 
The cry was caught up and echoed by every timid, 


the Union” werecirculated. Public meetings were 
held in our commercial cities where Texas scrip 
was mostly influential, and resolutions were adopt- 
ed “to save the Union.” Fourth of July orations 
were delivered, and theological pamphlets were 
published, and morning prayers were put up in 


| were not that we “ may legislate in righteousness,” 
deal out justice and mercy to those who are op- 
pressed and degraded by our laws. ‘These were 
regarded as objects of trifling importance when 
compared with the pending danger that Texas 
would dissolve the Union. Indeed, they are never 
mentioned by our chaplain. 

Sir, I am nauseated, sickened at this moral and 
poe effeminacy; this downright moral and po- 
itical cowardice. It is unworthy of American 
statesmen. Our constituents sent us here to main- 
tain and defend their rights; not to surrender them; 
not to make ourselves and our people tributary to 
Texas. In electing us, they had no expectation 
that we would turn upon them and violently thrust 
our hands into their pockets and take therefrom 
ten millions of dollars, and hand it over to the 
| glaveholders of Texas, for territory which belongs 
to us,and to which Texas never had any title 
whatever, 

Sir, gentlemen here may say what they please— 
the people have no fears of a dissolution of the 
Union. They understand this kind of gasconade. 
The cry of “dissolution” has been the dernier 
resort of southern men for fifty years, whenever 
they desired to frighten doughfaces into a compli- 
ance with their measures It mayalarm gentle- 
men here; but Ido not think you can find in 
northern Ohio an equal number of nervous old 
women or of love-sick girls, who could be moved 
by it. : 
ee itis said that we must stop this agita- 
tion in relation to slavery! The people see us 
here passing laws to enslave our fellow men; to 
sell women in open market; to create a traffic in 
the bodies of children. They know this to be 
opposed to the self-evident truth that ‘all men are 
created equal,” and “ that governments are con 
stituted to sustain that equality of rights;” and 


*Mr. Edward Curtis, of New York, is said to have spent 
most of his time in Washington city during the winter, hath 
before and after the proposition to pay this vast sum to Texas 
was reported in the “ omnibus bill??? He is said to hold a 
million of dollars in Texas scrip. He is reported to bea 


retary of State. Mr. Hiram Ketchum, also of New York 
might be seen almost apy day, since the bill came from the 
Senate, sitting within the bar of the House engaged in con- 
versation with members. He is said to be the brother of a 
distinguished broker in Wall street; somewhat prominent as 
a politician, and a very earnest supporter of the present Ad- 
ministration. Several other gentlemen have for some time 
been hanging about the city, supposed to hold relations to 
Texas stocks somewhat interesting. 

Since the insertion of the above note, Mr. Curtis called 
on me and assured me that he had never purchased any 
Texas stock, and that he has not acted as agentof those who 
hold stock, and that he originally subscribed for only five 
hundred dollars of the Texas Joan. J. R. GIDDINGS, 


shrewd politician, and a warm personal friend of the Sec- ; 


faltering paltroon of the North. Petitions to ‘‘save . 


this Hall to “ save the Union.”? The supplications | 


they converse on the subject, examine the reasons 
on which such traffic is based, and vote for men 
who will oppose such barbarous practices. This 
is called agitation; and gentlemen here talk of 
suppressing it by passing such laws as that on 
your table. This is the manner in which we are 
to stop the progress of truth; to seal the lips of 
philanthropists; ard to silence the voice of haman- 
ity. Yes, sir; it is gravely proposed that we 
should set bounds to the human intellect, and to 
limit political investigations by statute laws. 

Sir, the great founder of our holy religion, 
when he proclaimed the heaven-born traths of his 
Gospel, was denounced as an “agitalor.? He 
was arrested, condemned, and executed, for as- 
gerting truths which the Scribes and Pharisees 
were too stupid to comprehend. It was done to 
stop agitation; but truth, emanating from * The 
Holy One,” has extended, spread, and progressed ,. 
and will “ gogn conquering and to conquer,” in 
spite of all the political Scribes und Pharisees in 
Congress, and the quaking and trembling of 


| doughfaces here and elsewhere. 


This progress in morals, and in political intelli- 
gence, is in strict accordance with the law of our 
being, and cannot be prevented. The idea of set- 
ting bounds to the human intellect, of circumscrib- 
ing it by statute law, is most preposterous. Why 
not limit the arts and sciences by conservative 
legislation as well as moral and political progress? 
Why not follow the example of those who at- 
tempted to stop the agitation of Galileo when he 
proclaimed the truth of our solar system, and the 
laws by which the planets are retained in their 
orbits? He caused great agitation, and was ex- 
communicated for his infidelity, in thus daring to 
proclaim truths which the conservatives of that age 
were too ignorant to comprehend. It required two 
hundred and fifty years for the stupid clergy of 
that day to understand the truths for which be had 
been expelled from their christian fellowship. 
How long it will require certain theological pro- 
fessors of the present day to comprehend the 
«self-evident truths ” of man’s equality is not yet 
determined. Or how long it will require our po- 
litical doctors to comprehend the very obvious fact 
that an educated and reflecting people will think 
and act for themselves, is yet to be ascertained, 

But if we are to have conservative legislation, 
let us tear down the telegraphic wires, break 
up your galvanic batteries, and imprison Morse, 
and stop all agitation upon the eee of your 
s magnetic railroads of thought. Lay up your 
steamboats, place fetters upon your locomotives, 
convert your railroads into cultivated fields, and 
erase the name of Fulton from our history. Go 
down to yonder Institute; drive Page from his lab- 
oratory, break in pieces his galvanic engines, and 
unchain the imprisoned lightning which is there 
pent up; then pass an act of Congress prohibiting 
all further agitation on these subjects, and thus 
carry out your conservative principles, of which 
some men are continually boasting. Sir, this, 
above all others, is an age of progress. Look at 
the peasantry of Europe. They are struggling 
against oppression. Ground down by the iron 
heel of despotism for centuries, they are rising in 
their might and teaching tyrants to understand the 
power that dwells with the people. While these po- 
litical revolutions were convulsing kingdoms, over- 
turning thrones—while crowns were tossed about 
like the baubles of children—Le Verrier, alone 
in his study, was agitating a question of science. 
By a course of observations and mathematical cal- 
culations, he demonstrated the existence of another 
planet; far, far away in unlimited space, infinitely 
beyond the utmost bounds to. which even the 
thoughts of former astronomers had extended. So, 
sir, the philosophical statesmen of our own land; 
reasoning from past observations, and drawing 
reasonable deductions for the future, see clearly 
in the distance the star of freedom, shining and 
glittering in refulgent splendor, far beyond those 
regions of thought within which the mind of our 
political savans are accustomed to revolve. Those 
savans and political doctors will talk of * conserv- 
atism,” and of ‘ quieting agitation.” They are 
oehind the age in which they live; and there they 
will probably remain. 

I know it is said that we must quiet these agita- 
tions before Congress will act upon a tariff, and 
other old party issues. Let me assure gentlemen 
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that revolutions never go backward. Itis too late in 
the day to make intelligent men believe that you 
have any very pure regard for the laboring men 
of New England, while you sustain laws here to 
sell the laboring men and women of this District, 
like brutes in the market; that you have any 
real intention to pass Jaws for the relief of the la- 
boring men of the North while you keep in force 
laws for carrying on a coastwise commerce in the 
bodies of southern laborers. Such pretences are 
shallow, and no intelligent man will regard them 
as sincere. 

Bot I ask gentlemen if they really feel capable 
of convincing the people of the North that it is 
our duty to give Texas a large portion of New 
Mexico, and then pay her ten millions of dollars 
for taking it? Let gentlemen go to the dairymen, 
the farmers and mechanics of northern Ohio— 
and nine out of every ten are as correct judges as 
we are of the boundaries of New Mexico, and of 
the propriety of maintaining them, as well as of 
admitting California, and New Mexico when she 
presents her constitution. They will judge for 
themselves, too, when we take from their pockets 
ten millions of dollars for Texas. { should like 
to hear gentlemen who now advocate this bill 
undertake to make those farmers and mechanics 
believe that it is their duty to contribute a portion 
of the substance, accumulated by their toil, to 
make up this tribute to Texas. I imagine they 
would find the task a difficult one. 

Sir, if you wish to create agitation among them, 
pass that bill! Take from their hard earnings this 
ten millions of money and pay it over to Texas; 
and I will promise you agifation, INCREASED agita- 
tion. Let northern men vote thus to render their 
constituents tributary to ‘Texas, andjsuch Repre- 
sentatives will find agitation at home; agitation 
that, like Banquo’s ghost, will not ‘down at their 
bidding.” 

For seven months we have been debating the 
admission of California. Her Senators and Rep- 
resentatives have been waiting here, respectfully 
asking admission, to which there is no real objec- 
tion. But that subject has been delayed, post- 
poned, and put off, from time to time, without 
any earthly excuse. Northern Whigs and north- 
ern Democrats were not prepared to act upon this 
matter. They desired to wait for the Senate to 
act upon it. It has been in vain that we have 
called on them, and solicited and importuned them 
to act on this plainest of all questions ever pre- 
sented to this body. Well, sir, the bills admitting 
California have been laid aside in both Houses, 
and this bill to give Texas a State carved from 
New Mexico, and to tax our people to supply the 
coffers of Texas, ison your table; and the very 
men who have urged further delay in regard to 
California, after the bill had been discussed for 
seven months, now turn round and are willing to 
pass this most objectionable measure without dis- 
cussion. These sudden changes of position ap- 

ear unaccountable to those who are not initiated 
into such political mysteries. Why is this de- 
lay of one measure; and this hot haste to dispose 
of another? Why, sir, there is but onc answer— 


the slave power commands; and northern servility | 


obeys. 

We are told that the President is anxious for 
the settlement of these questions, and his late més- 
sage shows such to be the case. To this message 
i will now ask a moment’s attention. 

So far as it treats of our rights to the entire Ter- 
rilory of New Mexico, and the duties of the Ex- 
ecutive to protect and defend the people and Terri- 
tory until Congress shall dispose of the subject, 
its doctrine is sound and its argument conclusive. 
To this extent 1 believe the people of the free 
States, including all political parties, will sustain 
and uphold the doctrines of the message; and they 
will stand ready at all times to aid and assist the 
President in carrying them into effect. 

Sir, | take this opportunity to declare, that 
neither myself nor the political friends with whom 
I act, are disposed to make war on any man or 
any party. Weare contending for what we deem 
great and paramount principles; and so far as the 
President and his party shall earry out our doc- 
trines, we shall rejoice to act with him; and when- 
ever he or his party departs from the essential 
doctrines on which our Government rests, or adopts 
a policy opposed to justice or to the rights of the 


people, we shall freely express our disapprobation 
and make known our objections. We shall ex- 
pose his errors with the same freedom that we sus- 
tain him when right. I therefore repeat, and E 
take pleasure in saying, that to the extent before 
stated, the message is right and satisfactory, and 
will be supported. f . 

But when the President goes on to describe the 
dangers arising to our Union from the blustering 
of Texas, and more than intimates the propriety 
of our paying Texas for a portion of New Mexico, 
merely to purchase her silence, and to hire her not 
to intimidate us, I feel constrained to say that I 
regard such intimations unworthy of his high sta- 
tion, It is undignified, and bespeaks a timidity 
unbecoming the Chief Magistrate of a mighty na- 
tion. Noman can mistake the President’s anx- 
iety for the safety of the Union, which none ought 
fora moment to regard as endangered; and his 
anxiety also to make peace with Texas, without 
very particular regard to the terms on which it 
shall be obtained, is too apparent to be misunder- 
stood, 

Every attentive reader of the message must be 
satisfied that it begins with General Taylor’s pol- 
icy, and ends with that of the Secretary of State. 
It begins boldly, but ends pusillanimously. It 
commences by a fair maintenance of our rights, 
and closes by advising us to purchase safety of 
Texas. It opens by informing Texas that she 
must submit to constitutional authority, and con- 
cludes by intimating that she shall be well paid if 
she will abide in the Union with us. 

The message was most evidently intended to 
facilitate the passage of the bills to which I have 
referred. Indeed, the National Intelligencer, the 
organ of the President, comes out this morning 
giving a programme of our action upon these meas- 
ures. It not only informs its readers that these 
objectionable bills are to pass this body, but it de- 
scends to the detail, and gives us distinctly to un- 
derstand that they are to be acted upon ‘in the 
order in which the Senate sends them to us.” It gives 
us the assurance that this bill giving up a portion 
of New Mexico to Texas, and paying her ten mil- 
lions to take it, is in perfect accordance with the 
Executive views. We are also told that we are 
to have no further delay, that the session ought to 
be brought to a close, and that these bills must not 
detain Congress at this season of the year. 

Well, sir, these admonitions, coming from such 
a quarter, are surely worthy of consideration. I 
have this morning heard it suggested that the 
whole thing was arranged and agreed upon before 
the ‘compromise bill’? was defeated in the Senate. 
That leading members at both ends of the Capitol 
concluded to force these bills through this body 
under the screw of the previous question, without | 
discussing or amending them. And this, I under- 
stand, is to be effected by “ Whig votes.” I shall 
await these movements with great interest. To 
this day,as I have remarked, the entire Whig 
party of the North has at all times and under 
all circumstances denied that Texas possesses 
title to any portion of New Mexico. I am un- 
willing to believe they will now throw a political 
somerset, and admit that she has a title there, and 
vote for paying her ten millions of dollars for it; 
‘Chat we shall see what we shall see.” 

Representatives here have learned that there is 
a power not behind, but above the throne—one that 
will command obedience even from the President 


‘himself. When General Taylor first ascended 


the presidential chair he was anxious for the es- | 
tablishment of civil governments in California and | 
New Mexico. All will recollect his anxiety to 

save the people there from the government of the 

bowie-knife and pistol. 

B Sir, a few Free-Soilers, aided by Whigs and Dem- 

ocrats, resisted the establishment of such govern- 

ments unless slavery were excluded. The indig- 

nant frowns of the President were threatened to be 

poured out upon the free-soil party, if they again 

opposed that measure. These threats had no effect, 

Free-Soilers and the people stood firm. General 
Taylor saw the course of public sentiment, and 
wisely changed his policy, and himself opposed 
the establishment of civil governments in our Ter- 
ritories, to which the whole Whig party respond- 
ed Amen. General Taylor now sleeps with his 
fathers. ‘Peaceto his ashes.’ But a generation 
of Whigs has now risen up, who seem not to have 


known General Taylor, or his policy, who now 
turn their backs upon his: plan and vote for civil 
governments in Utah and New Mexico without 
any exclusion of slavery. Well, Mr. Chairman, 
it is the duty of the soldier to face’ to the right, or. 
to the left, or to right about, according to the word 
of the drill-sergeant. We.shall soon have the op: 
portunity of witnessing the manner. in which 
these subsidized troops obey the word, and how 
many Whigs will now “ take their turn upon the 
springboard,” and give us specimens of * ground 
and lofty tumbling.” ` 

This, sir, was the principal object for which. I 
rose. I wished to call the attention of the House 
and of the country to the alacrity with which 
members here change their position, and vote in 
direct. opposition to their former professions. 
Why, sir, it is known to the whole country, that 
two years since the entire Whig party North stood 
pledged to the establishment of governmentsin our 
Territories with the proviso excluding slavery.” Lthink 
on various occasions every Northern Whig mem- 
ber voted for it. The proviso or no proviso, was the 
issue in all the northern States in the presidential 
eanvass of 1848. On this issue General Taylor was 
elected, and General Cass was defeated. When 
General Taylor avowed his doctrine of non-action, 
the Whigs changed their position and sustained 
that policy. Now, sir, we are told they are to take 
one step more: They must go for territorial gov- 
ernments in Utah and New Mexico without the 
proviso. This, we are told, is the plan agreed 
upon—one which is warmly advocated by the 
organs of the party here. This will bring them, aa 
a party, entirely round into the loco-foco doctrines 
of General Cass in 1848 

These measures-—that is, the establishment of 
civil government in Utah and New Mexico; the 
establishment of the boundary line between Texas 
and New Mexico; and, to crown all, a bill for 
compelling northern freemen to become the catch- 
poles of southern slaveholders, were all suggested 
by the present Secretary of State, some five 
months since, while a member of the Senate. 
They were then regarded as odious by nine-tentha 
of the entire Whig party North. They were then 
looked upon with disgust, and their author with 
general disfavor. He is now at the head of the 
Cabinet. All his measures, odious as they are, 
are now pressed upon Congress, sustained by the 
Executive organ, and said to be a part of the 
Executive policy. * I hope it is not so; 1 am un- 
willing to believe it; yet when I look back to the 
avowals of the Secretary of State while in the 
Senate, and bear in mind that he was selected to 
the Premiership while openly advocating these 
measures—when I see them sustained by his 
leading and confidential friends in this Hall, and in 
the other end of the Capitol, and by leading Whig 
papers, I am unable to resist the conviction that 
the President favors them. Iam conscious that 
he cannot do it from a love of slavery. His mes- 
sage unfolds the secretly operating cause. lt is 
the fear of domestic violence, of civil war with 
| Texas. . 

Southern gasconade has excited alarm in older 
men than the President. It has been the usual 
| weapon with which to assail the North for the last 
| fifty years. I think the time has arrived when it 
should be disregarded by the President, and by 
Congress. If Texas and other southern States 
have determined to secede from the Union, the 
paying of ten millions of dollars wili satisfy them 
only for the moment:, other and more extravagant 
| demands will soon be made. Indeed we know, 
that most of the southern malcontents make the 
| rejection of California the test of abiding in the 
! Union. They assure us that the Union shall be 
dissolved if California be admitted. To yield to 
these demands, is to admit that we have no Gov- 
ernment, nor an association that is competent to 
| exercise the functions of a Government. And this 
| vastsum which we are to pay Texas, is to reward 
| her for abiding in the Union. No northern man 
| pretends the money is to be paid for any other 
‘purpose. Those who advocate its payment, all 
| admit it is to “buy our peace”? with her. If she 
| remain with us, she will do.so for hire—for a com- 
| pensation paid by northern men. ; 
| Sir, L have no language to express the feelings 
| which this proposition creates in. my own mind. 
| Those who wield the government of Texas, must 
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have great contempt for her people, or they would 
not for a moment attempt to’ sell her allegiance in 
this manner. And we, sir, must hold them as ex- 
ceedingly degraded, or we would not attempt to 
purchase their fidelity by dollars and cents. ` 

Of what possible benefit can Texas be to this 
Union? Since she professed to belong to it, we 
have been at constant and heavy expense to pro- 
iect her against the miserable hordes of savages 
who infest her borders.’ For the transportation of 
her. mails, the people of our free States pay a 
heavy sum yearly; and the keeping up:of custom: 
houses requires a large annual appropriation be- 
yond all the revenue they collect. We are con- 
strained to pay our judges, marshals, and district 
attorneys for that State, in order to maintain a ju- 
diciary there.. In short, under ordinary circum- 
stance, every laborer of the North pays from his 
earnings an annual contribution to maintain the 
government of Texas. We all know these facts; 
and that fromthe nature of her soil and popula- 
tion, she will probably continue to be an expense 
to us for the next half century. And now we are 
called on to pay her ten millions dollars for the 
privilege of continuing this yearly burden upon 
oar people. Why, sir, this was all foreseen at 


the time of her annexation, and the policy of || 


forming a union with her was based upon the 
expectation that. ‘tit would extend and perpetuate 
slavery.’ If, therefore, we pay this money, it 
must be paid for that purpose. This truth should 
be distinctly understood: by every northern man. 
I repeat, sir, | would nof give a dime to retain her 


of political considerations, will T consent ta the pas- 
sage of any law taxing the people of Ohio to pay 
the debts of Texas. 


MR. PEARCE’S BILL. 


SPEECH OF HON. W. A. SACKETT, 


OF NEW YORK; - 
In THe House or REPRESENTATIVES, 
Tuurspay, August 15, 1850, 


In Committee of the Whole on the state of the 
- Union, on Mr. Pearce’s bill from the Senate. 


Mr. SACKETT said: 


the other end of the Capitol, for our consideration, 
of which the following is the title: 

“ A bill proposing to Texas the establishment of 
‘her northern and western boundaries; the relin- 
t quishment by said State ofall territory claimed by 
‘her exterior to said boundaries, and of all her 
‘claims upon the United States.” 

Sir, this is not the true title of sucha bill. It 
| does not state truly its purposes and objects. It 
gives a false impression, and is well calculated to 
deceive. It indicates its nominal, not its real pur- 
poses. I propose to give to this bill a true title—such 
a title as we allcan understand—a title that will 
convey to the country the genuine character of the 
measure—as shall strip it of all disguises and pre- 
sent it in its true colors, Sir, the title I propose 
to substitute for the false and hypocritical one it 


in the Union. Butif this money be paid her, Jet 
it-be the reward for her leaving the Union, not for 
remaining in it, I can scarcely conceive of a prop- 
osition more insulting to northern freemen than 
this proposal to pay this moncy to Texas. 


Before I conclude, it is due to myself and to the | 


political friends with whom I act, that F should 
say, we have done all in our power to avoid the j 
present aspect of this question. It was our wish 
to have disposed of the California bill at an early 
day, and in the ordinary course of. legislation. | 
We foresaw the difficulties now before us, and en- 
deavored to avoid them. But gentlemen now in, 
favor of this measure were anxious to delay final 
action in regard to the admission of California. 
That important measure, in regard to which our 
duties were so plain, has been put off, and de- 
layed in every possible manner. Never has the 
indecision, the timidity of northern members been 


more conspicuously manifested than on that bill. | 


Look to your Journal and note the early hour at 
which we have daily adjourned. The history of 


congressional legislation furnishes no parallel. | 


Never has this body sat so few hours in each day, 
or done so little business in a given number of 
hours.. Never has any bill before this body been 
so long delayed as that admitting California; none 
was ever s0 often postponed and set aside for oth- 
er matters, To these postponements and delays I 
and the few friends with whom I usually act, have 
been opposed. We have exerted our influence to 
obtain final action on that question, but we failed 
to effect our object. We were urged to await the 
action of the Senate, to see what they would do 
in regard to it. Well, sir, counsels other than ours 
have prevailed. We have awaited -the action of 
the Senate: they have sent us a bill establishing a 


civil government in Utah, and this bill to estab- | 
Jish the boundaries of ‘Texas and New Mexico. | 


These in the order of business, now precede the 
bill admitting Californin—we must act on them 
first. And we are told plainly that if we pass 
these bills, we may then take up and pass that ad- 
mitting California. But we are also assured that 
if we reject these bills ‘* California shall not be ad- 
milied; that southern gentlemen will, by a factious 
course here, defeat all attempts to legislate on that 
subject; in other words, we must pass this bill 


giving to Texas money to pay her ten mil-| 


lions of debt, or our Government is to be brought to 
anend. Weare to legislate under this kindof duress. 

Sir, I stand here as a free man, the representa- 
tive of freemen. Thank God, I represent no 
slaves. I feel conscious that I could offer my con- 
stituency no greater insult than to vote for this 
bill—J shall not do it. If the stability of oar 
Union were to depend on the passage of that bill 
1 would spurn it with indignation. Never, sir, un- 
der any combination of influences, of interests, or 


now bears is this: 


‘MILE3 OF FREE TERRITORY into SLAVE TERRI- 


“boundary of Texas—to extend the Missouri com- 
‘ promise line west one hundred and eighty miles, 


‘to tax the people of the United States ten millions 
t far the benefit of slavery.” 


the bill; it truly expresses whatis really designed to 
be‘accomplished by it. It is true that the bill, in 
terms, purports tosettle the boundary lineof Texas; 
and it is equally true that it does not settle that 
line as it really is. lt gives a line to Texas, but 
makes no approaches to the line of Texas. There 


lieves the line of 36° 30” designated by this bill is 
the line of that State, or that it is within two hun- 
dred and fifty miles of that line. Itis plain that 
the bill is not, therefore, as is stated in the title, a 
bill to settle the ‘ boundaries” of Texas, but to 
make a line for her boundaries. 

In this point of view, touching the question of 
the payment of ten millions proposed by the bill, 
as well as other important questions, it is mani- 
festly of the first importance to ascertain what we 
get and what we give, what we acquire from 
Texas and what we grant to her. For l take it 
for granted there is no man in this Elouse so re- 
gardless of the interests of the people of this coun- 
try as to put them under contribution for ten mil- 
lions unless for just consideration. 

Well, sir, I start with the proposition, and I in- 
tend to prove it, that the United States do not get 
one acre by this bill from Texas, to which she 
has any claim whatever, but, on the contrary, that 
we thereby absolutely cede to that State rirry 
SIX THOUSAND SQUARE MILES OF FREE TERRITORY— 
being the east half of New Mexico, the fee 
simple to more than thirty million acres of land 
now belonging to the General Government, to- 


seventy thousand square miles more, between the 
Nueces and the Rio Grande, and the State of Ta- 
maulipas besides. 

I shall first endeavor to show, that no part of the 
fifty-six thousand square miles ceded by this bill 
ever belonged to Texas, was ever in her posses- 
sion or subject to her sovereignty or control. This 
part of the territory ceded is a section of country 
bounded on the north by the line of thirty-six 
thirty; on the east by the hundredth parallel; on 
the south bya line drawn from a point on the 
Rio Grande at about the hirty-second parallel 
north latitude, to the southerly sources of the 
Colorado at about the thirty-second degree, and 
then to the hundredth parallel of longitude at the | 
southwest bounds of the United States as form- i 


Mr. Cuarrman: A bill has been sent to us from | 


‘A bill to convert FIFTY-SIX THOUSAND SQUARE | 


‘rory—to declare the Rio Grande the western | 
t (with a view to its extension to the Pacific)—and | 


This title, sir, is no fraud upon the provisions of | 


is not an individual who now hears me that be- | 


gether with all the claims the nation has to about | 


erly held; and bounded onthe west by the one 
hundred and third degree of longitude, except a 
small part of the southwest corner which’runs to 
the Rio Grande. So 

Parts of this country have been settled nearly 
as long’ as any portion of America, longer than 
any part of the United States. It was a part of 
Mexico up to the time it was conquered by our 
arms in 1846. At-all times prior to that period 
it had been a part of a loyal State of Mexico, called 
New Mexico... These facts are so well authenti- 
cated, are so universally known and admitted, 
they require no authority to sustain them. If 
proof was required, our own acts and the acts of 
Texas herself are abundantly sufficient. 

After the conquest of New Mexico, a provis- 
ional government was organized by order of the 
| then Executive, over the people of that country, 
by General Kearny, in command of our conquer- 
ing army. This government remained in full 
force during the war, and, in fact, has eontinued 
ever since, maintaining all the ancient rights and 
privileges of the people there. . , 

The northern line of Texas begins ata point 
near the intersection of the thirtieth degree of 
north latitude, and hundredth degree of west lon- 
gitude, and runs from thence northeasterly to 
the thirty-second degree, and thence east to Louisi- 
ana. The westerly bounds is from the northwest 
point stated ona line running in a southeasterly 
direction till it strikes the Nuesus, and thence to 
the Gulf of Mexico. It will be seen by this that 
Texas does not touch New Mexico at any point, 
unless it may be on the southeast corner. ‘Tamau- 
lipas was between them on the northwest, and the 
old possessions of the United States come as far 
west as any partof Texas. The strip of country 
: between the north line of Texasand the south line 
of the United States east of the one hundredth par- 
allel was and still is unorganized Indian territory. 
I will cite some authorities on the boundaries of 
Texas. í 

lst. The treaty with Mexico and the map an- 
nexed, These make the south line of New 
Mexico the 32d degree; anda part of New Mex- 
ico is laid down on the map as the Santa Fé coun- 
try—which is but a part of New Mexico and con- 
tains its capital. 

Humboldt’s map, and his work entitled Hum- 
boldt’s New Spain. This (the best authority giver 
on this subject) lays down the line as I have 
stated it. 

Robinson’s map of Missouri, Louisiana Territo- 
ries, &c. This map makes the north line on the 
thirty-second parallel. 

f could cite numerous more authorities, and nu- 
merous speeches of the most distinguished men of 
our country, in proof of the substantial correct- 
ness of what ¥ have stated, and correctness of 
these authorities—such as Mr. Clay, Mr. Benton, 
Mr. Underwood, Albert Gallatin, and others. But 
it is unnecessary: the facts are too well known to 
require further evidence. 

Thus we see where the southern line of this 
country, so conquered and so possessed, has been, 
as it were, for ages. About this there never hag 
been any dispute, any conflict among the people 
there. Both portions of the country, north and 
į south of this line, have been settled for generations, 
governed by different laws, independent of eack 
other, and for a long time separate and independ- 
ent States. This was the New Mexico we found, 
we conquered, we have possessed; that we still 
possess, that we are bound to protect by the ex- 
press terms of the treaty with Mexico—the very 
treaty Texas helped to ratify and confirm. By the 
ninth article of the treaty the United States agree— 

“ The Mexicans who, in the territories aforesaid, shall 
not preserve the character of citizens of the Mexican Re 
public, conformably with whatis stipulated in the preceding 
article, shall be incorporated into the Union of the United 
States, and be adusitted at the proper time (to be judged of 
by the Congress of the United States) to the enjoyment of 
all the rights of citizens of the United States, according to 
the principles of the Constitution; and in the mean time 
shall be maintained and protecied in the tree erjoyment of 
their liberty and property, and secured in the free exercise 
of their religion, without restriction.?? 

I have now shown what the possession of the 
country this bill proposes to give to Texas, has 
been, both before and after the conquest. 1 now 
come to the question of actual tiie—title aside 
from any presumption arising from long and un- 
disputed occupancy. 


i 
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In 1835 the Mexican State of Texas revolted 
from Mexico, and after a successful contest de- 
clared her independence of the mother country. | 
I here introduce the manifesto of Texas, made | 
when she revolted, to show that it was Texas alone | 
that revolted: j 

> Manifesto of Texas, Nov, 7, 1835. 

ExrtractT—“ That Texas is no lorger morally or legally 
bound by the compact of Union. R * * r 

Phat they do not acknowledge that the present author- 
ities of the present nominal Mexican Republic have the 
right to govern within the LIMITS OF TEXAS. 

“That they will not cease to carry on war against the | 
said authorities whilst their troops are within the LIMITS OF j 
Texas.” 

Tamaulipas was the next adjoining State. It 
did not revolt. New Mexico was the next, and | 
it did not revolt. 

The existence of Texas as an independent pow- 
er was acknowledged by several of the powers of 
the earth, and finally by us. But her boundaries 
with Mexico were not only never settled, but 
Mexico never acknowledged her, in any way, as 
an independent State. Texas, therefore, never | 
took anything from Mexico by implication or 
treaty. As a matter of sovereignty, rights, or 
powers, nothing ever arose to Texas out of her re- 
volt, except the power to maintain her sovereignty. i 
She never existed as a nation, as against Mexico, | 
by acknowledgment. She was to her a revolted 
province. Under these circumstances, it is plain 
that Texas took nothing from Mexico that she did 
not govern—that she did not subject to her domin- 
ion. What remained in obedience to Mexican 
law is in no sense hers. This proposition is so 
clear it requires no further illustration. What! 
then was under the laws of Texas?, What was 
under the laws of Mexico? Who claimed to be 
the subjects of Texas, and who of Mexico? When 
we have truly found out these facts, the whole 
question will be as fully settled as the law of na- 
tions, and the rights of sovereignty can settle it. 

Did the people of New Mexico, or any one hu- 
man being beyond the tine of Texas, ever for one | 
hour acknowledge Texan authority? There is 
not one intelligent man North or South who be- 
lieves any such thing. That dll New Mexico lived 
under Mexican law up to the time the United 
States conquered it, is a fact as well known as that 
the people of Pennsylvania live under the laws of 
that State. We sent an army to conquer this 
same peuple, and Texas helped doit. We did 
conquer them, and we established a government 
over them, asa conquered people. Did we con- 
quer Texas? Did we establish a government over 
Texas? Was this the action of the supporters of | 
the Mexican war and of the administration of 
James K. Polk? Such a position is too absurd to 
deceive anybody. Had Texas ever pretended to 
exercise authority in any part of this country? 
No; she never had an officer within hundreds of 
miles of the nearest settlement. There is not a 
settlement in Texas within hundreds of miles of | 
the settlements of New Mexico. Sir, except on 
two oceasions, there never was a soldier of Texas 
in any part of this country during her independ. | 
ence, and those occasions were in 1839 and in 
1841; and in both instances the expeditions met 


whole force sent. Thus began, and thus ended 

-all the connection Texas ever had with any part 

of New Mexico. The people of that loyal prov- 

ince never as much as had any association with 

the laws ar people of the revolting State. They 

ever had an utter abhorrence of both. They have | 
lived under the same laws since Mexico became 
an independent nation. 

There is another item of evidence I will pro- 
duce, and | am done with this branch of the sub- 
ject. 1n 1839, the disaffected of the Mexican prov- 
inces of Tamaulipas, Coahuila, Durango, New 
Mexico, and such others as might join them, at- 
tempted to form an independent Republic, to be 
called the Republic of the Rio Grande. Genera 
Canales took the command of this movement, and | 
was elected Presidentof the new Republic, in which 
capacity he entered into an arrangement with the 
government of Texas, as follows: 

“Ist. The President of the Republic of the Rio Grande 
pledges himself to declare the Republic at Rio Grande, and i 
to declare and establish the State and constitution of 1824, | 


go soon as he shall have established his headquarters within 
the limits of the territory claimed by the said Republic. 


ene i 
with a total defeat, and an utter annihilation of the j 


} 


«3d, ‘That the Republic of the Rio Grande shall, imme- 


diately after the said declaration of independence, recognize 
the independence of ‘Texas. 

“34. The Reeunuic or Texas pledges herself to at the 
federalists of the Rio Grande in her struggle for tadepend- 
ence—directly her independence is recognized by the Re- 
public of the Rio Grande.” 

Under this agreement Texas codperated with 
General Canales, who took possession of the town 
of Laredo, in Tamaulipas, which he held for ashort 
period, when he was attacked by General Arista, 
in command of a Mexican army, and obliged to 
escape into Texas, Thus began and ended the 
Republic of the Rio Grande. 

Ifanything could make the claim of Texas to 
this country appear more ridiculous than it now 
does, this transaction does so. Texas was then 
an independent Republic, and had been for several 
years, There is no pretence she ever acquired any 
territory after her independence; and here she is, 
by this agreement, agreeing to aid and assist a 
revolt of this same country from Mexico, with the 
view of its forming a new and independent Gov- 
ernment; and she actually sent her forces for that 
purpose. This was even after Texas had claimed, 
on paper—the only claim she ever made—all the coun- 
try between her and the United States on the 
north. 

No impartial man can examine these facts and 
fail to come to the conclusion that Texas has no 
shadow of claim to any part of this conntry. in 
the resolutions of annexation the United States 
carefully guarded against assuming any pretended 
claim of Texas to any territory she did not really 
own, and over which she had no control, The 
terms of the resolutions are as follow : 

& Resolved, That Congress doth consent that the territary 
property included within, and rightfully belonging to the 
Republic of Texas, may be erected inte a new State,” &e. 

“ Resolue?, * * * > ‘Phat the foregoing consent ts 
given upon the following conditions: * * * * First, Said 
State is to be formed sifhject to the adjustment. by this 
Government of all questions of boundary with other Gov- 
ronments? — * * * * * * * * * 

After the surrender of independent sovereignty on 
terms like these, thus leaving it exclusively to this 


; Government to say what is, and what is not Texas; 


and after all the other facts I have stated, it is difi- 
cult to conceive how any man can talk of the 


|i claim of that State to New Mexico; how any man 


can vote to surrender more than thirty millions of 
acres of our public lands, and fifty-six thousand 
square miles of our free territory into slavery, on 
account of any pretended claim of Texas. 

It is claimed, on the part of Texas, that the 
United States conquered New Mexico for her ben- 
efit, to the extent of her pretended claim; that 
whether her claim was good or bad as against 
Mexico, after the conquest it became good against 
this Government. As extraordinary as this doc- 


| trine may appear, in the face of the facts and of the 


resolutions of annexation, itis strenuously urged 


by the advocates of Texas and slavery. The doc- | 


trine is no more nor Jess than this: Texas never 


! had and never could conquer New Mexico. The 


United States could and did conquer it, and after 


they have done so, Texas shall have the right to | 
take the country as her own, because she had | 
once put in a false and fabulous claim that she | 


never had any power to enforce, never did enforce, 
never had any right to enforce, 


ever More apparent? 

Whatever may be said about the causes of the 
Mexican war, whether itarose—as stated by Pres- 
ident Polk in his message to Congress of 8th of 
December, 1846, because “ we had ample cause of 
“war against Mexico long before the breaking out 
‘of hostilities * * * * * * causes which 
‘ existed long before the annexation of Texas to 
“the American Union’’—from a spirit of aggres- 
sion, or to maintain the claim of Texas to the 
country between the Nueces and Rio Grande; 


whether the people of this country believe these, or | 


any of these causes, originated the war or not; Iven- 


| ture the assertion there is not a citizen of the Re- 


public who believes that war was begun or carried 
on to maintain any claim of Texas to New Mex- 
ico. The thing was never heard of. California 
and Utah were as much conquered for Texas as 
was New Mexico. 
jst. Texas never had possession, or the right to 
possession, of one foot. of that countrys never had 
a civil officer there, nor a soldier, except to be 
conquered, defeated, and carried into captivity. 


Was barefaced į 
impudence in claiming what belongs to another 


| that had been in fell force for twenty years. 


2d. The whole country has been-for ages, ond 
is now, under the government of its own laws, 
derived from Mexico and from ‘oar ‘provisional 
government. : : 

3d. The limits of Texas were well known and 
established long anterior to her revolt from Mex- 
ico. They never included any part of New Mex- 
ico, or of the fifty-six thousand square miles this 
bill gives away. . 

4th. Texas revolted; New Mexico never did, 
Texas became independent; New Mexico re- 
mained-a loyal State of Mexico. 

5th. The United States conquered and bought 
the very country this bill cedes to Texas, 

6th. The United States, by conquest and pur- 
chase, succeeded to all the rights, title, possession, 
sovereignty, and control of Mexico over every 
part of this territory, and Texas has no claim 
thereto whatever. 

I now come to my second proposition, that this 
territory is now 

FREE TERRITORY. 

It is hardly necessary to spend time in proof of 
this proposition. Itis so universally understood, 
so well established in the public mind, that. it 
would be little else than a waste of time to offer 
further proof in its support, I shall, therefore, 
content myself by saying, that all this country, 
being part of the Mexican Republic, up to the 
time of its acquisition by this Government, wag 
under her laws, and came to us subject to their 
authority. That among those laws was a law pro- 
hihiting slavery or involuntary servjtude—a law 
Sla- 
very was abolished in Mexico in 1829, by the de» 
cree of the Chief Executive, Guerrero, which de- 
cree was affirmed by the Mexican Congress in 


| 1837, which decree and act of Congress were as 


follow: 
MEXICO—TOTAL ABOLITION OF SLAVERY. 

© The President af the Mexican United States to the in- 
habitants of the Republic, greeting: 

« Desiring to signalize the year 1829, the anniversary of 
our independence, by an act of national justies md benefi- 
cence that may tarn to the advancement of so important a 
resnlt; that may consolidate more and more public tranquil. 
lity; that may codperate to the aggrandizement of the Repub- 
lie, and return to an untorfunate pornon of its inhabitants 
those rights which they hold from nature, and that the people 
protect hy wise and equitable laws, in conformity with the 
3uh article of the constitutive act, 

« Making nse of the extraordinary faculties which have 
been granted to the Executive, T thus deeree; 

Ist. Slavery is forever abolished in the Republic. 

Qi. Consequently, all thase individuals who untilthis day 
looked npon themselves as slaves are free. 

« When the financial situation of the Republic arinits, the 
proprietors of slaves shall be indemnified and the indemoaifi- 
cation regulated by law. 

“Andin order that the present deere may have its full 
and entire exreution, F order itto he printed, published, and 
cireulated to all those whose obligation it is to have it ful- 
filled, 

t“ Given jn the Federal Palace of Mexico on the 15th of 
Sept. mber, 1829. VICENTE GUERRERO. 
LAURENZO DE ZAVALA?’ 
An act of the Mexican Congress abolishing slavery.—Eatract, 

“ ARTICLE l. Slavery, without any exception, is, and shall 
remain, abolished throughout the entire Republic. 

“ Passed April 5, 1837.7? 


We received this country, then, as free from 
slavery as the State of Massachusetts, and we are 
as much bound to keep that people—who have rid 
themselves of that evil, repudiated and abandoned 


| that system of injustice and oppression—from be- 


ing again dragged into it, against their will, ag we 


| would be to keep the people of Minnesota from be- 


being foreed into bondage by the State of Mis- 
souri. 

By the Jaw of nations, as well as the law of 
necessity, the people of any country who are 
transferred from one sovereignty to another, re- 
main under the law that has governed them until 
the new. sovereign power governs them by laws 
of its own, passed for that purpose. If the rule 
were otherwise, they would be left without laws, 
would, in fact, not he transferred at all. For it is 
idle to say a people belong to a power who are 
under no law. While itis true the wzis of the 
Constitution is spread over all new acquisitions, it 
is equally true that it enacts no law for the gov- 
ernment of the people. The Constitution will 
never elect judges, justices, or acivil police. Then, 
unless their old laws give them these offices, they 


| have no power whatever to administer justice. 


Many of the highest offences even are only crimes 
against statutes, and not atcommon law. In truth 
I am not aware that they have ever adopted the 


1130 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Aug. 15, 


.  31sr Cone..... ist Sess. 


Mr. Pearce’s Bill—Mr. Sackett. 


Ho. or Reps. 


common law in Mexico at all. Now, sir, will any 
man contend that every statute against crime in all 
that country is repealed, and that there is no Jaw 
to punish offences there? Such a proposition 
would be monstrous. Itis sufficient to say that it 
is.the well-settled law of nations, that a conquered 
people remain under their own laws till they are 
superseded by the laws of the conquering power. 
Vattel says: . 

s A prince taking a town or province from his enemy 


can justly acquire over jt the same rights only as belonged 
to the sovereign against whom he had taken arms.” 


This is plainly only the right to govern by laws 
to be passed for that purpose, and until then by 
the laws in existence. 

This same point is decided by Lord Mansfield 
in Campbells. Hall. (Ist Cowper, 205.) 

The fifth point decided is, “ the laws of a con- 
quered country continue in force till altered by the 
conquerer. ”? 

The same point is again deċided in the Supreme 
Court of the United States, in American Insurance 
Company and others vs, Canter. (lst Peters, 
542.) Chief Justice Marshall says: 


“The law which may be denominated political, is neces- 
sarily changed, though that which regulates the intercourse 
and general conduct of individuals remains in furce until 
altered by the newly created power of the State.” 


The same thing is decided 8th Wheaton, 589; 
42th do., 528, 535; Gth Peters, 712; 7th do., 86; 
8th. do., 444, 465; and.in various other authorities. 

I have only made use of this argument to show 
that this, like all other cases, is subject to the law 
of nations; that every part of our conquests from 
Mexico remains as we Lape 2 it—free—free by 
the law of nations, free by the law that governs it, 
free by the treaty that granted it. And, sir, so 
far as my action is concerned, every foot of it shall 
remain free forever. 

I now come to my third proposition, that the 
cession of this fifty-six thousand square miles to 
Texas is 3 
THE CONVERSION OF FREE INTO SLAVE TERRITORY, 

I have already shown that, by the law of na- 
tions, the law of necessity, the history of this 
country, and the facts in this case, the people of 
New Mexico are now free; and that every part of 
their Territory is also free. I now propose to show, 
that to grant it to Texas, is to convert it into slave 
territory. That to vote for this bill, as it now is, 
is to dismember a free country; to vote into slavery 
forever a country larger than five of the New Eng- 
Jand States; much larger than the State of New 
York; large enough, when as thickly settled as 
Massachusetts, to hold in the chains of bondage 
four millions of men, women, and children. This, 
sir, is the measure, and these are the results we 
are asked to support and secure. 

Shall I vote to send more than fifty thousand 
square miles of free territory into slavery, to extend 
the Missouri compromise near two hundred miles, 
and to tax the people of the free States ten mil- 
lions for the benefit of Texas slavery ?—vote to 
pamper the cupidity of a State that has already 
cost this country thirty thousand lives, and more 
than a hundred and fifty millions of dollars? No, 
sir; never. While reason lasts, while one princi- 
ple of justice remains, while one chord of human 
sympathy vibrates, never—no, sir, never! 

It is claimed, if this bill passes, it will be instru- 
mental of the admission of California. Sir, there 
is no truth in this declaration. If there beanything 
in it, let California pass first. She has been wait- 
ing for nine months. She has a large population, 
and there is pressing necessity for her admission. 
Let us not deceive ourselves nor be deceived. 
There is not one southern man, not one propa- 
gandist who will vote for the admission of Califor- 
nia if this bill be passed, who will not vote for it 


any way. Sir, there is not one southern man who 
will say he intends to do so. 


Mr. McMULLEN rose and said, he could show 
one southern man. 

Mr. SACKETT. Will you vote fi liforni 
if this bill be passed ? i Pie for Gaiola 
_ Mr. MeMULLEN. Iwill vote for California 
if alane measures in relation to slavery shall be 

assed. 

Mr. SACKETT. Oh yes—it is as 1 supposed. 
If California can be made the pack-horse i grab 
for Texas and slavery more than fifty thousand 
square miles of free territory, to extend the Mis- 
souri compromise, to admit New Mexico and 


Utah without the proviso, and to secure the recog- 
nition of slavery south of thirty-six-thirty to the 
Pacific, then, sir, and not till then, certain gentle- 
men will vote for California. Sir, I shall make no 
such bargain; I shall enter into no such contract; I 
am for no such consummation. I say to this House, 
to the country, and to the world, as much as I am 
for the admission of California, if she can only 
be admitted on such terms as these—if she is to be 
resisted as a free State, and kept out unless she is 
made the instrument of all this iniquity, then, sir, 
I am opposed to her admission; I am opposed to 
it now, and, upon such conditions, I am opposed 
to it forever— ; 

«The wages of sin is death.” 
I seek. no alliance with California, or any other 
portion of the world, at the expense of human 
rights. The fraternal embrace of States that 
trample upon the slaughtered liberty of others, 
is a brotherhood-so utterly repugnant to me, that 
no power could induce me to give it my support. 

There is a pressure from without and from 
within; to vote for this bill, that is not usual in 
such cases. What is the meaning of all this? 
The people have never asked it. It isa subject 
that has never been submitted to their considera- 
tion. Certain presses seem suddenly oppressed 
with haste on this subject. To all those who are 
so aroused to this ten million question, let me say, 
your nervousness will never induce me to vote 
into slavery a country six times as large as Massa- 
chusetts, and thereby aid in securing to that insti- 
tution the whole country south of thirty-six-thirty— 
a country large enough to contain more slaves 
than are now in the whole Union. 

Sir, I present these truths to every Repre- 
sentative from the free States—to every man 
who feels that an honest, an upright constit- 
uency is looking on with an eye that never 
sleeps in the cause of humanity. Tell me, 
are you about to vote to bind the chains of 
bondage on a country as free as yours? Tf so, do 
it—I shall not go with you. The unborn genera- 
tions of parents and children, fathers and sons, 
mothers and daughters, of that immense region, 
shall never, with the uplifted hands of impreca- 
tion, call down the curses of God on me for rivet- 
ing chains on them. 

I hear it frequently said that by this bill we save 
all north of 36° 30’ to freedom. Gentlemen must 
not case their consciences by this pretence, for 
there is no truth in it. First, because Texas never 
owned a foot of country within four hundred miles 
of there; and next, because by the express terms of 
the resolutions of annexation, slavery can never exist 
north of that line. Extract: 

“In such States as may be formed out of said territory 
north of said Missouri compromise line slavery * * shall 
be: probibited.”? ` 

So that by this bill nothing is gained to freedom 
even if the claim of Texas was valid. But for an 
other and broader reason, there is nothing gained. 
Texas never had any claim to any partof New 
Mexico. In annexing Texas, as a matter of 


claim to territory, or even pretended claim she 
chose—the compact expressly reserving to the Uni- 
ted States the right to settle all questions of bourd- 
ary on just and proper terms, as we have already 
seen. And, sir, this is all the reason why anything 
whatever was permitted in the resolutions of an- 
nexation about the New Mexican country. 

This bill is but a part of the Missouri compro- 
mise project of the propagandists; and it is well 
the whole country should understand the length 
and breadth of that plan. Every man in the na- 
tion, who is in favor of extending slavery, is in 
favor of 36° 30. This appears from their public 
prints, their resolutions, and their addresses. The 
latter part of the eleventh resolution of the Nash- 
ville Convention, on this subject, says: 

* * * * «We areready to acquiesce in the adoption 


ocean, as an evtreme concession, upon considerations of wR&t 
is due to the stability of our institeutions.’? 


And the resolutions of the Southern Congres- 
sional caucus say: 


“3d. Resolved, That we will not vote for the admission 
of California, unless the southern boundary be restricted to 
the parallel of 36° 38 north latitude.” 

_ T might introduce proof without end on this sub- 
ject, but itis unnecessary. Theslaveholding interest 
is for the Missouri compromise and nothing else. 


course the United States would let her put in any | 


of the line of 36° 30 north latitude extended to the Pacific | 


| this floor. 


This is not all. Itis all that appears on the 
face of things, but not all the reality. The con- 
quest of Mexico and the subversion of her freedom 
is part of this slavery scheme. All this could be 
easily shown by proofs the most ample. And now, 
I ask, is it possible there is a northern man on this 
floor willing to aid and abet a plot like this, by ex- 
tending the Missouri compromise two hundred 
miles, by giving to Texas (the key of the whole 
plan) more than fifty thousand square miles of free 
territory, and ten millions in money, and by taxing 
his own constituents. 

Sir, if there is any northern man for a scheme 
like this—for trampling on the rights of the North 
like this, let the people understand it, let the press 
proclaim it; let the world know who are ready to 
offer up the freedom of New Mexico us a sacrifice 
to the power of bondage. 

THERE IS NO NECESSITY FOR THIS LAW. 

All the hue and cry about the necessity for this 
law is got up—it is manufactured by Texas bond- 
holders; it is stage effect—there is no reality in it. 
Itis trumped far and wide that Texas is raising 
forces to invade New Mexico. Sir, { believe this 
to be without foundation from beginning to end. 
New Mexico, as was supposed by the Governor 
of Texas, was about to organize into.a State, had 
established her line below the thirty-second de- 
gree, and he called the Legislature of his State 
together to consider the boundary question be- 
tween her and New Mexico; perhaps to issue a 
new edition of customary threats, and to occupy 
an apparent hostile attitude. This is the sum and 
substance of the whole matter. But so it has ever 
been—slavery has made the world ring with its 
threats, its bravadoes, and its blusters, and dough- 
faceism has always yielded to fancied necessity, to 
manufactured emergency, and granted to the aris- 
tocracy of slavery all its demands. 

The old stale stories about a dissolution of the 
Union are revamped to order, and lo! we see 
signs in the heavens at once. We are to buy 
a peace, by granting all slavery asks—-yes, ten 
times as much as it ever thought of asking when 
we first came together. 

Sir, the uneasy consciences of some seem to 
seek a vent through a constant whisper about the 
House that the country this bill cedes to slavery 
is poor—a poor country. This excuse will not 
do. I deny the fact stated. But suppose it be 
true! New England is the poorest soil in America. 
Should it, therefore, be a slave country? Those 
who desire to pass this bill seem to have a facility 
to make a country good or bad at pleasure. They 
transform mountains into plains, and plains into 
deserts, with the ease the chameleon changes its 
color, or the snake its skin. Itis easy to say, in 
debate, that a new. country is a poor country. I 
remember some of the old geographies described 
the western prairies (the richest part of the conti- 
nent) as immense plains or deserts, destitute of 
timber, and nearly or quite uninhabitable. I have 
some facts in regard to this country. Le Grande, 
who traversed and explored this region in 1833, 
says: ‘This country is naturally fertile, well . 
wooded, and with a fair proportion of water.” 

Humboldt says—vol. 3, page 260-—“ It is a fer- 
tile territory, and contained, in 1803, about forty 
thousand inhabitants.” 

Let us look for a moment at the history of our 
connection with Texas. In 1846 we took her into 
this Union—a weak, feeble people, maintaining a 
doubtful independence—not as many, sir, in num- 
bers, by at least ten thousand, as Í represent on 
We gave to them two Representatives 
in this Hall, and two Senators in the other wing 
of the Capitol. We did for them what we have 
done for no other State—gave to them all their pub- 
lic lands, amounting to atleast a hundred millions 
of acres. By the express terms of the annexation 
we refused to receive them except upon condition 
the United States should never be liable for the 
payment of the debts of the State. 

« Resolution. — In no event are said debts and liabilities 
to bea burden or charge upon the Government of the Uni- 
ted States.” 

Asa consequence of annexation, we were in- 
volved in a war that cost thirty thousand lives and 
a hundred and fifty millions of dollars. As the 


` 


| result of the war we acquired, by treaty, a large 
extent of territory, and among it the very terri- 
il tory this bill cedes to Texas. Indeed, the very 
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mover of this bill, if I rightly remember, stated in 
his place, that Texas had no shadow of claim to 
any part of New Mexico. Yes, sir, this bill not 
only grants this extent of free territory to Texas, 
but actually pays her ten millions besides; and all 
the pretence for it is, that the people thus annexed, 
thus treated, who have thus involved the nation, 
threaten resistance to the laws if the territory we 
have thus conquered is not surrendered to them; 
if the freedom. that exists there now is not aban- 
doned to the curse of slavery. 

Iam for peace, E am for just and honorable 
peace—am for the equitable settlement of all dis- 
putes, at all times and under all circumstances. 
But when arrogance like this—when injustice and 
ingratitude like this, is offered to the people of this 
country—when resistance to the execution of the 
laws is threatened and the just rights of the people 
of New Mexico are assailed; for one I would offer 
no bribe to the actors in such treasonable projects, 
no bounty to such insubordination. Such was not 
the treatment that President Jackson gave to nulli- 
fication—such is not the treatment that is wise, or 
that is recommended by the present Executive. 

We have duties to perform, not only to the 
present, but to the future; not only to the quiet of 
the present hour, but to that national honor and 
integrity that is the only guarantee of peace here- 
after. The harmony that is secured at the expense 
of right and justice, of the liberties of any part of 
the country, is a peace more dangerous than a 
thousand vaunting threats of Texas. 
course marked out by this bill, and what is gov- 


ernment worth? Itis but the prey of every band | 


of malcontents; the subject of every plot; the ob- 
ject of plunder to every rebel league that can cry 
out danger, danger, and threaten the violence of 
arms. Under such a system no man is safe in his 
life, liberty, or property. What is government 
to-day, is chaos to-morrow. This bil, sir, 
under the circumstances in which it appears, is 


little else than an open bid for treason in all time | 


to come, ' 
I am thus particular, to show the nature of the 


case before us, not that there is the least difficulty | 


to be apprehended. There is not now, and never 
has been the least danger of even an attempted 
disruption of the Union. Slavery can bluster, but 
it wants no war. ‘ Liberty follows the sword.” 
The South, with three millions of slaves ready to 
grasp at every chance of freedom, is the last coun- 
try on earth that would seek a war. They have 
generally had a war of words, about once in so 
often, since we have been a government, but it has 
ended there. Indeed, such a war has always been 
sufficient for their purposes. By such means sla- 
very has been spread fourfold, and all the time 
against the real sentiment of a great majority of 
the American people. 

There is not one question between Texas and 
New Mexico that has not arisen again and again 
in this country. Itis a simple question of bound- 
ary. There is hardly a State in the Union that 
has not had such a question. Many of the States 
have the same questions now. Are we to pay ten 
millions every time two States dispute about their 
limits? Shall we pay tribute to determine whether 
a strip of country shall be in Indiana or Obio, 
Massachusetts or- Rhode Island? Was a proposi- 
tion ever more absurd? 

There is the most ample power for the settle- 
ment of all such questions vested in the depart- 
ments of the Government, vested in Congress, and 
we ought to settle this question, settle it right; put 
the line of Texas where it belongs, not give her 
one inch that is not hers, nor take an inch from 
her, unless by purchase. 

Where, then, is the necessity,.or the right even, 
to surrender the public lands, and to tax the peo- 
ple on such a question as this? We have the same 
right to levy taxes to give ten 
without a cause,as to Texas. Sir, I believe there 
is more evil covered by this bill, than by any that 
has been presented since we were a Government; 
and I warn this House and the country against 
entertaining it for a moment. 

This measure is offensive in all its influences. 
It is openly said out of doors that the ten millions 
proposed by it is to be the great power that is 
to pass it. I make no charges of this kind—I but 
state what everybody hears. The compromise bill 
gave forty thousand square miles more to freedom 


Pursue the | 


millions to France, | 


than this. It contained no provision for the pay- 
ment of ten millions: it was defeated. Sir, in less 
than ten days this bill, with its ten millions for the 
Texas bondholders and the stock-jobbers in Texas 
debts, is knocking at our doors for immediate pas- 
sage. And, sir, part of the public press, the pub- 
lic marts, the houses of the money changers, and 
their hirelings that hang around this Capitol, are 
made to resound with one voice in its favor—are 
impatient for the sacrifice. I trust they will be 
disappointed. 

I now come to another part of this subject. We 
are told that this bill is an Administration meas- 
ure. Sir, I deny, utterly deny this charge, and I 
challenge the proof. The present Executive of 
this nation in favor of surrendering into everlast- 
ing bondage a country larger than his native 
State—a country capable of containing more popu- 
lation than New York! Sir, I deny it, and I read 
his own message in proof of that denial: 

scIf the CLAIM OF TITLE On the part of Texas appears to 
Congress To BE WELL FOUNDED, in whole or in part, it is in 
the competency of Congress to offer her an indemnity for 
the surrender of that claim.’” 

Here, sir, is the recommendation of the Execu- 
tive, and the whole of it. Do the suggestions con- 
tained in this single sentence indicate, in the re- 
motest degree, that President Fillmore entertains 
a favorable thought towards such a billas this? His 
only suggestion is, that we may offer an indemnity 
to Texas for a‘ well-founded claim’’—not for a 
pretended one, or for territory to which she has 
no claim at all, as is provided by this bill. I read 
further, from the same message, to show, and 
to show, as I think, conclusively, that the Presi- 
dent well knew, when he wrote that message, that 
Texas had no claim to any part of the- country 
granted by this bill: : : 

“In the letter to the Governor of Texas, my reasons are 
given for believing that New Mexico is now a Territory of 
the United States, with the same extent and the same 
boundaries which belouged to it while in the actual posses- 
sion of the Republic of Mexico, and before the Jate war, 
In the early part of that war, both California and New Mex- 
ico were conquered by the arms of the United States, and 
were in the military possession of the United States at the 
date of the treaty of peace. 

« By that treaty, the title by conquest was confirmed, and 
these territories, provinces, or departments, separated from 
Mexico forever.” 

That every inch of country granted by this bill 
lying north of the old line of 32° is a part of 
New Mexico, is too well known to admit of doubt 
or require proof. But the same message so re- 
gards it inexpress terms. It says: 

“Jt is plain, therefore, on the face of those treaty stipula- 
tions, that all Mexicans established in Territories sonra or 
rast of the line of demarcation, come within the protection 
of the 9th article.” 

Now the “line of demarcation,” by express 
terms, is “ the southern boundary of New Mex- 
ico,” and is ata point on the Rio Grande below 
the 32d degree. And still, sir, in the face of all 
this, certain gentlemen have arisen on this floor 
and affirmed this to be an Administration measure. 
Was anything ever more preposterous ! 

It is true the Executive is in favor of the settle- 
ment of this boundary; and who is not? I would 
do much to accomplish so desirable an object. I 
would act with liberality, but with justice, in its 
adjustment. The President has indicated to us 
terms of settlement, in his judgment, right and 
honorable. But, sir,as I have shown by his mes- | 
sage, he regards every part of the country granted 
by this bill as now belonging to the United States. 
He is first pledged to the protection of New Mex- 
ico at all hazards, and in every contingency, and 
this is the great point of his communication. The | 
rest is merely suggestive. | 

Now, sir, I agree with him, if we could accom- |) 
plish so desirable an object as the settlement of | 
this boundary by the purchase of any part Texas | 
owns by ‘well-founded claim, we have the 
power tô do so. And I agree further, that the in- | 
ducement to every lover of freedom to purchase 
out of slavery any part of our country would be 
great indeed. While such a course would be in 
harmony with every act of the past life of the Ex- ; 
ecutive, the course charged upon him, as being a 
supporter of this bill, would libel his whole his- | 
tory. No, sir; there has been nothing in his: 
course that justifies this charge, and there is noth- | 
ing in his heart to verify the truth of the accusa- A 


tion. i 


i security, 


| Thus stands the amount in equity. 


As much as I am in favor of the settlement of | 


this boundary question, I am only in favor of it 
upon just and fair principles. I shall act under the 
influence of no manufactured bluster or imaginary: 
dangers. I shall only act in such a way as I be- 
lieve will redound to the benefit of freedom—not 
of slavery; as shall be strength and security to 
liberty—not to bondage. While the advocates.of 
this bill would even tax their constituents to.en- 
large the area and. increase the power of slavery, 4 
would tax, if tax at all, to enlarge the bounds and 
swell the power of freedom—to limit the extent 
and weaken the influence of servitude. While 
they would, under the specious cry of peace and 
concord, enlarge a slave State more than fifiy 
thousand square miles, and pay for the support of 
slavery ten millions of dollars; I would lay the 
foundation of enduring peace and harmony by the 
golden rule of justice, exact justice, in the settle- 
ment of the limits of Texas. If I would pay any- 
thing, I would pay it to buy the soil of bondage— 
to break the chains of the bondman. And this, 
sir, would be acting in harmony with the spirit of 
the Executive recommendation before us. 

I repel the charge that this bill is an Adminis- 
tration measure, for another reason. It assumes, 
in the most odious form, the payment of State debts— 
revivifies that old. exploded doctrine in all its fear- 
ful strength and power. Sir, there is nota mem- 
ber of the Administration who ever held, for a 
moment, to that dangerous faith. Pay the debts 
of Texas! Why, she came into the Union upon 
the express condition that this Government should 
never become liable for the payment of her debts. 
She retained her public lands for that very pur- 
pose. And what has she done, since she came 
into the Union, that my constituents are to be 
taxed for her benefit? Is she so entitled to the 
gratitude of this nation, over all the rest of the 
States, that the tax-gatherer is to be sent among 
us to foster her interests and her ‘¢ peculiar insti- 
tution”—to give to her the means fora further 
exhibition of insubordination and resistance to the 
laws? Sir, no man can point to a letter or line of 
the President encouraging such an idea. 

This bill is, in the broadest sense, of the char- 
acter I have been stating. Extract of the bill: 

“The following propositions shall be, and the same 
hereby are, offered to the State of Texas? (‘The first and 
second offer is as to boundary and territory.) 

“Third. The State of Texas relinquishes all claim upon 
the United States for liability for the debts of Texas,” &c. 

«“Pourth. The United States, in consideration of * * * 
and relinguishment ot claims, will pay to the State of Texas 
the sum of ten millions.” 

Here, then, is the assumption of the debts of 
Texas that we positively refused to pay at the 
time of annexation. 

The creditors of Texas have no claims on us. 
When men deal with nations they deal subject to 
all the contingencies of nations. It might as well 
be said we incurred the moral obligation to pay 


| the debts of France, by the purchase of Louisiana, 


whereby we greatly diminished her resources and 
means of payment. We gave much more to the 
creditors of Texas by the alliance with her than 
wetook away. Her annexation put her vast do- 
main, pledged as their security, under the protec- 
tion ofa strong and stable Government. We only 
took away her duties on imports, which, if she 
had not been a free-trade Government, (as she 
surely would have been,) would never have one- 
half supported her army and her navy; would not 
to this day have half defended her frontier. What 
then, did we takeaway? Theanswer.is 
plain—we took none atall. Wenow give to her 
an army to defend her borders, and a navy for 
her sea-board. In short, she costs the Government 
more than a million a year, and her gross income 
from customs would have been, at most, not more 
than two hundred and fifty thousand dollars. 
Now, sir, in 
the face of these facts, let gentlemen vote to tax 
their constituents for the benefit of stock-jobbers - 
in Texas debts, if they will, 1 will not. i 
Though I would be far, very far from maintain- 
ing the doctrine of paying State debts in any case, 
but if gentlemen are determined this Government 
sball pay the debts of the States, let them begin 
with the debts that haye originated in publie 
works beneficial to the country. New York hasa 
debt of something over twenty millions that arose 
almost entirely from the construction of her pub- 
lic works, her Erie Canal and other magnifi- 
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cent works of internal improvement—works that 
enrich every farmer in the northwestern valley of | 
the Mississinni; that add to the price of every i 
bushel of wheat raised inthe old northwest ter- 
ritory. Though, sir, I would oppose the national 
assumptionof this debt tothe utmost, if gentle. 
men are so flippant with ten millions for Texas, 
T hope atleast they will give some reason why 
they should not pay all the debts of the States—~ 
pay at least the debts of higher merit than those 
thev propose to. pay. 

The nation owes a debt now of about seventy 
millions. Our expenditures for the current year 
will exceed our income, according to the estimate | 
of the Secretary of the Treasury, by at least fif- 
teen millinqns. There has not been a dollar laid 
out upon the harbors of our lakes, or to improve 
the navigation of our rivers, for vears. Our inland 
commerce is at the mercy of the winds and the 
waves. Our vessels are lost on shoals, bars, and 
snigs. The lives of our mariners are subject to 
the perils of their purguit, without the ordinary 
safeguards we ought to afford. Not a dollar is 
yet appropriated to all these wants; and still some 
of the members of this House, even some of the 
northern members, seem ready to respond to the 
first word of Texas, with an offer to incur a fnr- 
ther debt of ten millions, to appease her dreadful 
anger, or rather to choke off her bondholders from 
around the halls of legislation. j 

Sir, we are told the President has no power to 
use the army and navv to put down resistance to 
the laws—to prevent Texas from invading one of | 
the Territories of the United States. This doctrine | 
has been most strenuonsly urged by several south- 
ern members, The Constitution on this subject is 
as follows: | 


«<The Executive power shall be vested in the President 
of the United States.” 
* * * 


s t * * 


“The President shall be commander-in-chief of the 
army and navy of the United States, and of the militia of 
the several States, when called into the actual service of 
the United States.” 


In 1795 Congress passed a law to carry out the 
Constitution, from which the following is an ex- | 
tract: 


“Sec. 2, Andhe it further enacted, That whenever the 
Jawa of the United States shall be orrosen, or the exeen- 
tion thereof? obanueted, in any State, by combinations too 
powerful to be «appressed by the ordinary course of judicial 
proceedings, or by the powers vested in the marshals by this 
net, * o a ko o dt shall be lawful for the Pres. 
ident of the (nited Starea to call forth the militia of such 
State to SUPPRESS SUCH COMRINATIONS, and to eause the 
LAWS TO BE DULY EXECUTED”? 


Tn 1807 a law was passed amending the act of |! 
1795, so as to include the army and navy, as well 
as the militia of the States, and so as to bring the 
Territories under its operation, | 

Under the Constitution and these laws, the 
President says; 

«Phe grave and important question now arises, whether 
there be in the Territory of New Mexico any existing law 
of the United Sites, opposition to which, or the obstruction 
of which, would coustitnte a ease calling for the interposi- 
tlon of the authority vested in the President. i 

«The Constitution of the United Statea declares that {| 
(this Constitution, aud the nws of the United States which | 
‘shall be made in pursuance thereof, and all the treaties | 
timate, or whieh shall be made, noder the authority of the I! 
t United States, shall be the sapreme Jaw of the land.? If, 
therefore, New Mexico be n Territory of the United States, 
and if any treaty stipulation be in force therein, sach tre: y 
stipulation is the supreme law of the tand, and is to be main- 
tained and upheld accordingly. 

A * * * 


* * * 

« These several enucimenis are now in full farce; so that, 
if the laws of the United States are opposed or obstructed, | 
in any State or Territory, by combinations too powerful to | 
be suppres ed by the judicial or civil anthorities, it becomes 
a casein which it is the duty of the President either to ealt | 
out the militia or toemploy the mili ary and naval force of 
the United States, ar to do both, if, in his judgment, the ex- 
igency of the oecasion shall so require, for the purpose of 
suopressing such combinations, Phe constitutional duty of 
the President is plain and peremptory, and the authority : 
vested in him by law for its performance clear and ample.” | 

The obligations of the treaty with Mexico are 
now in full force, and the Executive is bound to 
see them executed. Still, in the face of all this, 
itis earnestly contended the President has no right | 
to execute the powers vested in him by those laws, 
the Constitntion, and the treaty. 

What was the object of the constitutional pro- 
vision, and what was the object of these laws?! 
Was it not plainly to put into the hands of the 
President the power to restrain disorder, prevent 


. > resistance, and pùt a stop to any armed opposition 


to the laws? Itis his duty to suppress combina- 
tons to oppose, as well as combinations to PRE- 
sent the execution of the laws. He has no right 
to wait, in “the due execution of his duty, till the 
laws are violated and arrested in their operations. 
He is to suppress combinations to oppose the laws. 
What is a combination to oppose the law? ft is 
clearly any combination having for its object re- 
sistance to existing law. Suppose ten thousand 
men, in the city of New York, should organize 
and arm themselves avowedly against the execu- 
tion of the revenue laws: would the President be 
compelled to wait till they had torn down the cus- 
tom-house and public stores, destroyed the public 
property, and stopped the business of the port? I 
think there are few men in the country who would 
not say such a doctrine is an absurdity. 

It is plain, therefore, the President has usurped 
no powers, but is in the plain line of his duty. It 
would be a gross neglect of duty to abandon the 
people of one of the Territories of this Union to 
the rapacity of invasion—to permit the laws to be 
trampled under foot, their execution defeated, and 
our citizens seized and carried into captivity for 
trial, by laws to which they have never been sub- 
ject. Sir, there is not a man in the nation but 
should honor the firmness, the fidelity, and the 
promptness of the President in this matter. The 
great body of the American people will do so, 
without distinction of party. The responses of 
the public voice begin already to be heard from 
every part of the Union, and they fully justify 
what [ have said. 

With the details of this bill, this, to me, most 
unmanly measure, I am done. Of its general pur- 
pose and objects I have a few more words to say. 
It is intended as a measure of strength and se- 


curity to slavery. One of its main objects is to; 


extend the Missouri compromise line; and another 
object is to take away from New Mexico what 


rightfully belongs to her, because she has declared | 
i in favor of the prohibition of slavery, and to give 


it to Texes, because sheis now, and will continue 
to be, one of the great slave markets of the nation. 
Because it is important to the slave interest to 
strengthen slavery in that section of the Union, 


with the view, long entertained at the Sonth, of ! 


the ultimate conquest and conversion of Mexico 
to slavery. , 
Another of the leading objects of this bill is to 


perpetuate the greatest evil under which we now | 
suaffer—the rule and dominion of the slave power 


in the councils of the nation. With the Missouri 
compromise broken up—with the doctrine firmly 
maintained, “No more slave States, no more 
slave territory,” and the fate of that fearful, that 
revolting institution is sealed. 

What, then, isour duty in acrisislike this? What 
are the Representatives of more than fifteen millions 
of the freemen of this nation to do? Are they to 
abandon all that is right, all thatis duty? Shall 
they take the chains, forged to bind generations of 
men, women and children, yet unborn, in their own 
hands, and encircle the land of freedom, and say 
to the lords of slavery, here is our offering, bere is 
our sacrifice to appease your rapacity, to satisfy 
the baseless claim of Texas? 

Sir, we owe a duty to our country, to the world, 


j to humanity. We are clothed with solemn respon- 


sibilities; and before God 1 believe, of all the 
duties devolved upon us, our highest at this time 
is firmness—unshaken, unwavering firmness in 
the cause of freedom. The eyes of the world are 
upon us. History will record our acts. Shall we 
fiil that page of history with the tears, the woes, 
the crimes, the sins of slavery ?—or shall the im- 
partial page point to our fidelity as the morning 
light that broke forever that dark night of slavery 
that hangs over and around us, as a threatening 
cloud? ‘Lhe responsibility is upon us; we can- 
not Shake it*off if we would; 
could. 


Sir, for one, Iam resolved to do my duty. I 


shall maintain, in all its strength, in all its vigor, | 


the faith, the doctrines, the principles with which 
I began. ł am for “no more slave States, no 
more siave territory;’? for the Wilmot proviso; for 
the absolute prohibition of slavery in every part of 
our national territory; for the abolition of slavery 
and the slave trade in the District of Columbia— 
in short, for putting a stop, now and forever, to the 
further extension of slavery in this nation. 


would not if [! 


CALIFORNIA AND NEW MEXICO. 


SPEECH OF HON. T. H. BAYLY, 
i OF VIRGINIA, 


In tHE House or REPRESENTATIVES, 
Wenpnespay, July 17, 1850. 

| The House being in Committee of the Whole, on the re~ 

|| port of the Committee on Elections, in the case of the 

applieation of H. N. Samira to be admitted to a seat in the 

House as Delegate from New Mexico— 

Mr. BAYLY said: 

Mr. Cuarrman: I had not designed to take part 
jin this debate until I heard the speech of the 
gentleman from Indiana, (Mr. McGaucuey.] He 
said that the question of thé admission of the Dele- 
gate from New Mexico was one of but little con- 
sequence to any one but himself; for that she had 
formed a constitution and would shortly apply 
for admission, and would be admitted into the 
Union as a State. That gentleman, itis known, 
does not speak entirely without authority of the 
party with which he acts. Besides this, there are 
other indications, not to be mistaken, of the exist- 
ence of the purpose to which he alludes. ‘‘ Coming 
events cast their shadows before;”’ and itis certain 
that ere the end of this Congress is reached, an 
effort will be made, by a powerful party in it, to 
bring New Mexico into this Union upon an equal 
footing with the other States; and, unless it be 
arrested by public opinion, it will be successful. 
I desire to meet it tin limine,” upon the first 
occasion when it is supported here from a re- 
| spectable quarter; and I venture to say, that if it 
i shall be consummated it will be one of the gross- 

est outrages, and most flagrant violations of the 

| Constitution, which has ever been perpetrated. 
But before I proceed to establish this, I desire to 
say a word or two in relation to the course which 
the party in power has pursued with respect to 
our Territories. I shall say no more of it in Cali- 
fornia than is necessary to illustrate my argu- 
ment conezrning New Mexico; for it bas been so 
thoroughly discussed already that I am sure L 
should be listened to with very little patience if 
I were to attempt to go over the whole ground 
again. 

Sir, from the close of the last session of Con- 
gress to this time, not one step has been taken by 
the Administration with respect to California and 
New Mexico, in which the Constitution and laws 
have not been. trampled under foot. Its course 
has greatly added to and complicated the embar- 
rassments and difficulties by which we are sur- 
‘rounded. It has been the prolific fountain which 
' has swelled the bitter waters that are spreading 
through the land. But the party necessity for the 
| course ‘which has been pursued, had its origin 
| prior to the time to which I refer. It originated 
in the course which the Whig party saw fit to 
pursue in the presidential canvass of 1848. In 
that canvass the subject of slavery in the ‘l'errito- 
ries, and the course which should be taken upon 
it, was the all absorbing issue. Yet the Whig 
party ran a candidate who refused to make a dec- 
larauon of his opinions concerning it; who was 
held up at the North as the friend of the Wilmot 
proviso, and at the South as its most reliable op- 
ponent. Fle was voted for in the two sections 
under the influence of these inconsistent represent- 
ations of his opinions. He was elected, and went 
into office under diverse expectations by his 
friends of the course he would pursue. Under 
these circumstances, it was evident, if he was 
ever brought to act directly upon the subject, that 
one section or the other would be grievously dis- 
appointed, and a fatal party rupture would ensue, 
To avoid this, it was necessary that some plan 
should be hit upon by which the issue could be 
evaded; and that plan was found in the scheme to 
induce the inhabitants of the Territories to form 
constitutions containing a slavery prohibition, and 
apply for admission into the Union as States. It 
is true that at the last session of Congress, a gen- 
tleman, now a member of the Cabinet, (Mr. Pres- 
ton,) proposed a bill providing for the admission 
of our Territories acquired from Mexico as a State; 
that the Wilmot proviso was put upon it; and it was 
i thus made identical in substance with the present 

constitution of California; and that in this shape it 
| did not receive a solitary vote in the House of Rep- 


i] resentatives! It was unanimously condemned by 
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California and New Mexico—Mr. Bayly. 


Congress, to whom it is conceded the power of or- 
ganizing governments for our Territories in the first 
instance belongs. But what did that weigh with 
men more intent upon extricating themselves than 
their country from difficuluies? They saw no 
other escape than the plan they proposed. They 
supposed by the exercise of Executive patronage; 
by the outery.they could raise about the derelic- 
tion of duty on the part of Congress in not pro- 
vidirg governments for the Territories and the ne- 
cessity for them; and above all by the sympathy 


of the North elicited for the’ provision excluding | 
slavery, they could carry their scheme through, and | 
It | 
was well understood in California, and an effort | 


thus evade the issue of the Wilmot proviso. 


was made to resist it, but the Administration 
proved too strong.* 


As soon as the scheme of the Administration | 
was determined upon, the sanctity of this Hall | 
was invaded, the Constitution of the United States | 


and the lawa of one of the States of this Confeder- 
acy were violated, in selecting the agent to carry it 
out. The Constitution of the United States de- 
clares that ‘*no person holding any office under 
the United States shall be a member of either 
House during his continuance in office.” . Now, 
sir, the object of this provision of the Constitution 
is very evident, By the Constitution the appoint- 
ment of all officers of the United States, except 
some inferior ones, is conferred on the President; 
and it was to exempt the legislative department 
from the control of the Executive that the provis- 
ion was designed. The penalty for uniting an 
executive with the legislative office is the forfeit- 
ure of the latter, which the framers of the Consti- 
tution, who so highly prized the honor of being 
a representative of the people, supposed was the 
severest penalty which the case admitted of,’ The 


` *«Mr. Sempre, (President ofthe Convention.) I feel under 


some obligation to repeat a conversation which has a direct | 


bearing upon this matter, ‘Phere is a distinguished member 
5 Up s 


of Congress, who holds his seat from one of the States of | 
a desire to obtain all | 


the Union, now in California. With 
the information possible in relation to the state of things on 
the other side of the mountains, I asked bhim what was the 
desire of the people in Congress? F observed to him that 
jt was not the desire of the people of Califorvia to take a 
Jarger boundary than the sierra Nevada, and that we would 
prefer not embracing within our limits this desert waste to 
the east. His reply was: ‘For God’s sake, leave us no ter- 
ritory to legislate upon in Congress.’ Ble went on to state 
then that the great object in our formatum of a Stute govern- 
ment was to avoid further legislation ; there would be no 
question as to our admission by adopting this course; and 
that all subjects of minor importance could afterwards be 
settled, Lthinkit my duty te impart this information to 
the Convention. 
"Thomas Butler King and myselt??— (Debates, 184.) 


Speaking of this communication, Mr. Shanuon says, 
(Debates 191:) 


“The chief argument which has been urged in favor of the 


extreme boundary has been, noras to the necessity, not the 


couvenicnee, not the benefit to be derived from it, nor the | 


necessity of including it, but the probability of its pissing 


the Congress,of the United States, aud the authority of a | 


geutieman from Congress, that, if such a proposition was 
adopted, it would pass. Sir, I claim for the dignity of the 
new State of California, that all dictation of this Kind should 
not receive a very favorable reception in thìs House; that 
we should not listen to the propositions of gentiemen 
in this matter, however bigh their characters at home, 
who shall come here and say to this convention, Gentle- 
men, pe ch and such boundaries for the Stue of Cali- 
fornia, and you will probably be able to pass through Con- 
greas and become a sovereign and independent State. If 
you do not do so, there is danger at hand: you cunnot pass. 
Sit, this is not only an insult, but it is a threat held out, * * * 
But who are these authorities? Are they men who have 
become, by tong life or service in this country, so deeply in- 
terested in the welfare of California that the weal of the 
new State is alone the dearest object of their aspirations ? 
or are they not rather the agents of interested parues, not of 
Congress? For they do not speak the will of Congress; a 
single man cannot speak the will of Congress And when 
the President of this Convention stated, this afternoon, the 
expression of Mr. Thomas Butler King: ‘Por God’s sake, 


leave no territory in California to dispute about?—when be | 


(Mr. 


King) spoke it, I presume he did not speak the seni- 
ineunt of the entire Congress of the United states. 


The se- 


cret of it is this, that the Cubinet of the Uniled States have | 
found themsetves in difficulty upm this question: they are ùin ; 


dificully about the Wi mot proviso; und Mr. Thomas Butler 


Xing (it may be others) is sent here, in the first place, for the | 


purpose of influencing the people of California to establish a 
“tate government, and, in the next place, to include the entire 
Taritory. * * * Let the President and his Cabinet shoulder 
theiy own difficulties.” * * * 

«Ii is true, sir, that the boundary is enormous. No man 
here wishes to include the whole of it. We are told by 
these very gentlemen that itis too large ; itis unwieldy 3 it 
inciudes au enormous barren tract of eonntry—an immense 
desert waste’; but, say they, we will bring it all in, nst for 
the purpose of retaining it within the State of California, but 
Jor the purpose of settling the slave question at home.” 


The conversation took place between Mr. | 


f 


| 
i 
i 


laws of Georgia declare, in the most explicit terms, 
** That #d-person shall be elected a Representative 
‘in Congress who has not been an inhabitant of 
this State three years next preceding his elec- 
‘tion, and paid his tax regularly during that time; 
t nor shall he hold any office of profit under this State 


‘ 
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be elected a Representative.” And they require 
these members of Congress, within twenty days 
from their election to accept or decline the office of 
Representative, and provide for a new election in 
the-event of their failmgtodoso. T. Butler King 
had accepted the office of a Representative of the 
State of Georgia; had become a member of the 
House of Representatives, and enjoyed all of its 
privileges—the franking privilege, the exemption 


i from militia duty, and from arrest in coffling to the 


seat of Government. Nowithstanding, he was dis- 
patched by the Executive to California under the 
pay of the Government. Why was he selected 
for that mission in preference to tens of thousands 
of others as well qualified, who could have been 
sent upon it without the violation of the laws to 
which £ have referred? He was selected because he 
was a member of Congress, and especially because 
he was a member from a southern State. The 
transaction itself makes this perfectly evident. The 
object of the Administration was to avoid the issue 
of the Wilmot proviso. The ready mode to do 
this, it was thought, was to induce the people of 
California to adopt a State constitution, and apply 
for admission into the Union, But it was not 
without its difficulties. There was no law to au- 
thorize it; and to convene a convention under mil- 
itary authority, by which the mode of electing its 
members and the qualification of voters was pre- 
scribed, was extremely irregular, and at war with 
the spirit of our free instiutions; and it was to 
have been anticipated, would be resisted by Con- 
gress, by whom these prerogatives had heretofore 
been exercised. And then, if they formed a con- 
stitution without a clause prohibiting slavery, it 
was known that the North would either resist her 
admission and insist upon a territorial government 
with the Wilmot proviso, or do as they bad done 
in the case of Mr. Preston’s bill, ingraft it on the 
State constitution, aud thus compel the Executive, 
in either event, to meet the issue. And, on the 
other hand, it was supposed that if they excluded 
slavery, they would meet with diffi suities at the 
South, who would thereby be as eilectually ex- 
cluded from the Territories as by the Wilmot pro- 
viso.* In this dilemuna, a member of Congress 
from a southern Suite, if he was willing to do 
so, could codperate most effectively with the 
Executive. As a member of Congress. of long 
standing, and who could speak with some show 


of authority, he could do much to remove ap- | 


prehensions on the first point; and as a south- 
ern member also, he could do much to remove 
them on the last; and thus secure the adop- 


tion of a constitution acceptable to the northern | 


majority, by whom California would at once be 
admitted as a State. By this scheme the issue 
of the Wilmot proviso would be evaded, and 
although the South would be as effectually ex- 
cluded from the Territory as if the proviso, had 
been applied, it was hoped her peopie could be 
quieted by being told that what had been done 
was the result of her own doctrine of non-inter- 
vention, and the right of the people upon whom 
they were to operate, to frame for themselves their 
own institutions. 
intervention of any authority of the Executive, 
even more emphatically than of Congress; and 
that right isa mockery if it be exercised under 
constraint of any kind. 

But other causes, besides the anxiety of the 


* fn the California Convention Mr. SHANNON said: 


« When this proposition comes before then, southern | 
members—those trum the slaveholding States—will see that | 


it strikes from beneail their feetan enormous tract of coun- 
try into which they desire to intgoduce slavery hereaiter. 
Add to that the further argument of the enormously exten- 
sive territory that it includes; and then add to that the 
further argument, that a huge portion of that territory has 
not been represented in thts body—that tne fechngs and 
wishes of the population are not Kuown—and I think you 
jeave Open ground enough for them to build an argument 
npon that will defeat your consti:ution; that you at least 
bring all those difficulties which gentlemen hope to avoid 
directly to bear against it—a result which every gentleman 
here, I have no doubt, honestiy seeks to avoid, ‘These are 
arguments which you cannot get over.” 


or the United States during the time for which he may, 


But that doctrine precludes the | 


i 
H 


| 
| 


i McCanrve 


| placed, owing to the inducements 


HL 
| 
i 


a 


people of California for a government, which had 
been refused them by those now professing to be 
their especial friends because it was not coupled with 
the unconstitutional proviso, powerfully contrib- 
uted to the result which we now have in her cone 
stitttion; the most prominent of which is, the 
state of society there. The slaveholder’ being 
kept out of California by the threat of the Wilmot 
proviso, which has been constantly held over him, 
most of her population are men without capital, 
who have been enticed there by the. prospect of 
sudden gain. Few have gone there with the view 
of a permanent residence. On the contrary, most 
of them with the hope of speedily getting riches 
and returning to the. Auantic shore to enjoy them, 
But little land is appropriated in the gold region, 
and the business of mining has not assumed the 
character of a regular pursuit, to be carried on 
systematically and by the organization of capi:al 
and labor, On the contrary, to use a homely but 
expressive phrase, every man is working ‘oo, his 
own hook.” In this condition of things, the fewer 
competitors they have the better for them. Such 
a people, under such circumstances, would of course 


| exclude slaves, however desirable they might be 


to them under other circumstances. It is for the 
same. reason that the people of California are now 
attempting to expel foreigners, that they excluded 
slaves. They are not seized with a sudden fit of 
Native-Americanism, but foreigners and negroes 
are the only classes they can expel with even a 
show of authority; and they expel them that they 
may have, gs near as possible, a monopoly of the 
mines, But for this, in California, as in every 
other new country where labor is scarce and dear, 
emigration would be encouraged. : 

I know it is constantly said that California is 
not suited to slave labor; and that under no circum 
stances would. it bave gone there. Such is not my 
opinion, and never has been. In_ its climate and 
pursuits, itis admirably suited to African slavery. 
It is warmer than that of Eastern Virginia, and 


| there is no pursuit in which slave labor can be so 


well employed as in mining, especially of the 
precious metals. One of the difficulties of em- 
ploying slave labor in agriculture, is the inefi- 
ciency of it in the absence of supervision, and the 
difficulty of proper supervision where the slaves 
are dispersed. But in mining operations they are, 
toa large extent, embodied, and the same superin- 
tendence which is requisite with any kind of labor, 
is quite sufficient forthem.. Where a white man 
is employed in mining the precious metals, if he 
come across a valuable deposit, he can make 
away with it without difficulty, But in all slave 
States, every one is prohibited from dealing with 
slaves in articles which can only belong to his em- 
ployer. I have no doubt, therefore, that but for 
the law prohibiting it, slaves would be carried to 
California as soon as mining there should become 
a systematic pursuit.* The only difficulty is one 


«hese views are strongly corrokorated by what. Mr. 
and Mr. McDoveat said in the Caltfornia Con- 


vention: 
“Mr. McCarver then moved the following section: 
«39. The Legislature shall, at its first session, pase euch 
laws as will effectually prohibit tree persons of color froin 
immigrating to and settling in this State, and to effectuaily 
prevent the owners of slaves from bringing them iuto this 


| State for the purpose of $ ting them free.” 


“Mr. McCarver. This is the article which I offered. to 
the House some time ago. I withdrew it at the suggestion 
of several gentlemen who thought it would be more appro- 
priate in another part of the constitution. 

“i have no doubt, sir, that every member of this House 
is aware of the dangerous position in which this country is 
y isting here for siave- 
ja and set them tree, 


holders to bring their slaves to Calif 


| Tam myself acquaisted with a number of individuals who, 
| 1 am informed, are now preparing to bring their shives hae 


upon indentures and set them free. I hold itto be a correct 
doetrine, sir, that every Siate has a right to protect itself 
against an evil so enormous agtthis.?? 

Azain, the same gentleman, page 38: 

« Let us look at the inducements, and see whether these 
fears are without foundaion; let us see what is the proba- 
ble value of un able-bodied negro man in the southern 
States—they hire there at from sixty to one hundred dollars 
a year, Suppose you pay seven hundred dollars to get a 
slave here, and set him free on condition that he shall serve 
you for one year. He produces, according to the ordinary. 
rates in the mines, (rom two to six thourand d Mars. There 
are many of our southern friends who would be giad 19 set 
heir negrors (ree aud bring them here, if they produced one- 
half that amount, .When the terms of the contract fave 


“expired wiat would these slaves do? They would beecine 


a barden on the community. And I can assure you. sir, 
thousands will be introduced into this country before: long 
if you do not insert a positive probibition aginst them ia 
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which is not properly appreciated—the inadequacy 
at this time of the supply of them. They are all 
now profitably employed; the demand for them 
exceeds the supply, and consequently a large 
number of them could not be removed from any 
of our southern States without creating a deficien- 
cy of labor, and augmenting its price. This diffi- 
culty is rapidly disappearing under the natural in- 
crease of that species of population, which, in a 
short time, will require new fields of employment, 
to secure the comfort of both the black man and 
the white. j 

Mr. Chairman, the Constitution of the United 
States was violated by the Administration in other 
respects, in its proceedings in California. The 
Constitution declares that ‘* No money shall be 
drawn from the Treasury but in consequence of 
appropriations made by law; and a regular state- 
ment and account of receipts and expenditures of 
all public money shall be published from time to 
time.” Yet without any appropriation by law, 
the salary of Mr. King was paid him from the pub- 
lic Treasury, as was also the per diem and other 
expenses of the California convention. And not- 
withstanding the last sentence of the clause of the 
Constitution which I have just quoted, | have been 
unable to. ascertain what amount of expenditure 
was incurred on these two accounts; nor can Í as- 
certain out of what particular: funds they were 
paid. But thie last point, in the view I am taking, 
is not important, as it makes no difference out of 
what fands they were paid, as itis perfectly cer- 
tain that there were no funds npprópriąted for any 
such pirposes and none which legally could be so 
applied. 

Pihis series of audacious outrages perpetrated by 
the Administration, have greatly complicated the 
difficulties. growing out of the slavery agitation, 
and have greatly exasperated the southern people. 
I know it is said that what has been done is now 
irremediable, and that all now left to us, is to make 
the best we can of it. To a considerable extent I 
know this is true; but so far from its reconciling 
us to what has been done, the very conviction that 
such wrong should be successful but adds to the 
feeling of irritation and discontent, if, indeed, it 
has not awakened one of a more decided character. 

But, sir; as flagitious as these proceedings have 
been in respect to California, they are propriety 
itself in comparison with what has been done, and 
proposed in respect to New Mexico. Notonlyhas 
a military government been continued there, with- 
out authority of law, but the Executive has recom- 
mended to Congress to abstain from organizing a 
territorial government, and leave the country ander 
military rule, until it is ready to apply for admis- 
sion into the Union as a State. And this recom- 
mendation is made to us, by those advocates of 
the right of the people to choose for themselves 
their form of government, notwithstanding. the 
people of New Mexico, in convention assembled, 
had, at the time of this recommendation, expressed 
their decided preference for a territorial govern- | 
ment in the usual form; and had petitioned Con- 
gress to extend one over them. And, strange to 
aay, this monstrous recommendation has met with 
advocates on this floor, and in gentlemen, too, who 
denounced President Polk as a tyrant and usurper į 
for authorizing the establishment of temporary 
civil governments in time of war. 

Sir, I shall never forget the fury with which 
President Polk, and all who defended him, were 
assailed upon this floor at the time I allude to. 
There was no epithet so harsh, that it was not} 
applied. He was charged with having usurped 
the powers of Congress in establishing temporary 
governments in Mexico. It was admitted that 


your constitutian—an immerge and overwhelming popula- 
tion of negroes, who have never been freemen; who have 
never been accustomed to provide for theiuselves.? 7 

Audin like terms, page 180, Mr. McDouGan: 

« Gentlemen have risen on this floor and stated that they | 
had received letters from the South; and that they knew of į 
many others who want to bring their slaves here, and work 
them for a short period in the mines and then emancipate 
them. [f this constitution is thrown back upon us-for recon- | 
sideration, itleaves them the opportunity of bringing their 
slaves here. ftis what they desire to do; to create some 
strongly objectionable featare in the constitution, in order 
that they may bring their slaves here and work them three- 
months. They will even then get more than they- can get 
for them in the States. [look upon that as the result if we 
send our constitution to Congress with a boundary so ob- 


gand or water.” 


jeetionable.as this.’ 


California and New Mexico—Mr. Bayly. 


humanity required that civil governments, ade- 
quate to protect persons and property, shoiftd be es- 


tablished. Butit was contended thatthiscould only | 


be done by Congress. To that body, it was ar- 
gued, belonged the power, exclusively, to declare 
war, and “to make rules concerning captures on 
On that occasion, I undertook 
to defend the President; but did I or he take the 
ground that he had the power to establish or con- 
tinue those governments one moment after the 
war had ended? On the contrary, the establish- 
ment: of those “quasi” civil governments—civil 
in their forms and rules of proceedings, but mili- 
tary in their origin—was defended as war measures. 
We admitted that Congress had the exclusive right 
to declare war; but we maintained that to the 
President, Às commander-in-chief of the army and 
navy, belonged the duty to wage it. We admitted 
that Congress possessed the power to make rules 
concerning captures by land and by water; but we 
maintained if they declared war without doing so, 
that, in the language.of the Supreme Court, ‘in 
such cases the general laws of war applied;”? and 
we showed that by those laws it was not only the 
right, but the duty, of the President of the United 
States, not as the civil executive, but as com- 
mander-in-chief of our forces, to establish ** quasi”? 
civil governments to protect the vanquished during 
our military occupation of the country. ln sup- 
port of this view, we referred to cases in our own 
history—particularly to the occasion in the late 
war with Great Britain, of our taking Upper Can- 
ada, upon which General Harrison, acting under 
the instructions of Mr. Madison, so profoundly 
versed in national Jaw, established temporary 
civil governments. When he did so, he only 
substituteda milder for a more rigorous law— 
civil for martial law. But we utterly denied the 
power of the President to continue those govern- 
ments one day after the war ceased, or the ‘Terri- 
tory in which they existed became, either by 
treaty or otherwise, completely our own. To 
have claimed for him any such power, would hav- 
involved the claim of power in the President to 
proclaim martial law in time of peace, within the 
jurisdiction of ourlaws. Yet nowithstanding this 
disclaimer, we were denounced as monarchists, 
and as claiming for the President more than regal 
powers. 

If these military governments had been con- 
tinued as governments de facto, and merely for the 
purpose of preserving good order, and under in- 
structions not to interfere with civil affairs, so as 
to change the status of them, | should have been 
the last tocomplain. The necessity of the case 
would have excused it. But they have gone greatly 
beyond this. ‘Those military officers have actively 
participated in civil affairs, and exercised sovereign 
functions. They have undertaken to convene 
conventions of the people to frame constitutions, 
to district the Territories, and to fix the qualifica- 
tion of voters. While we, the Representatives of 
the people, are engaged upon the very subject of 
the government of our Territories, it is snatched 
from our hands by an officer of the army, acting 
under the instructions of the Executive. The 
Gordion knot which we are exhausting our inge- 
nuity to untie, is suddenly cut by the sword of a 
lieutenant colonel of the army! In the better 
days of the Republic, what, sir, would have been 
said of such transactions as these? Under such 
auspices, a constitution has been formed in New 


Mexico, and is at this moment in this city. It} 


would be a useless consumption of time to under- 
take to describe its character. The influences 
which‘stamped the character of the constitution 
of California, have operated in New Mexico. And 
we are told that duving this Congress New Mexico 


is to be admitted as a State into this Union. Such. 


a proceeding is so violative of every principle of 
propriety, and of the Constitution of the United 
States, that L desire to expose it at once in all of its 
deformity. 


= 
The Constitution of the United States provides | 


that ‘ New States may be admitted by the Con- 
‘gress into this Union; but no new State shall be 
t formed or erected within the jurisdiction of any other 
© State; nor any State be formed by the junction of 
tiwo or more Siates, or parts of States, without the 
“consent of the Legislatures of the States concerned 
tas well as of Congress.” My friend from North 
Carolina [Mr. Asune] on yesterday read this clause 


of the Constitution, and to bring the case of New 
Mexico within it, he undertook to show that the 
boundaries of Texas unquestionably extended to 
the Rio Grande, from its mouth to its source. My 
own opinion is, that the weight of the argument is 
decidedly with him; and if it be go, there is an end 
of the matter, But I shall not go into it now, for 
itis not necessary for my purpose. If any part 
of the territory included within the proposed 
boundaries of New Mexico is under the jurisdic- 
tion of T'exas, whether by perfect title or not, I 


| do not care, you cannot admit her as a State, with- 


out violating the provision of the Constitution 
which I have quoted. This will be made manifest 
by the history of it. 

To comprehend it fully, we must revert to the 
mischief against which it was designed to provide. 
Under the Articles of Confederation, few subjects 
gave rise to greater embarrassment in Congress 
than the claim of Vermont to be admitted into the 
Confederacy as an independent State. She was 
within the limits claimed by New York, but she 
had successfully resisted the authority of that 
State, and set up for herself as an independent 
community. She had extended her encroachments 
beyond the bounds originally claimed by her, into 
those of both New Hampshire and New York. 
She claimed admission into the Confederacy as an 
independent State. Her pretensions were favored 
principally by the New England States, (New 
Hampshire excepted,) and by Maryland, New 
Jersey, Delaware, and Rhode Island. They were 
opposed by New York, Virginia, North Carolina, 
South Carolina, and Georgia. New Hampshire 
acted with these States until Vermont had con- 
tracted her boundaries to the Connecticut river; 
and Pennsylvania favored Vermont, until a similar 
difficulty arose in her own limits, when her posi- 
tion was changed. 

Mr. Madison describes the influences which 
operated on those who favored and those who op- 
posed Vermont’s admission. It was patronized, 
(he says,) “Ist, From ancient prejudice against 
New York; 2d, The interest which the citizens of 
the New England States had in the lands granted by 
Vermont; 3d, But principally from the accession 
of weight they would derive from it in Congress. ”? 
It was opposed by the other States than New York, 
the ground of whose opposition is obvious enough 
without recital, from, ‘ Ist, An habitual jealousy of 
a predominance of eastern interest; 2d, The oppo- 
sition expected from Vermont to western claims; 
3d, The inexpediency of admitting so unimportant 
a State to an equal vote in deciding on peace, and 
all the other grand interests of the Union; 4th, 
The influence of the example.on a premature dis- 
memberment of the other States.” 

The 2d, 3d and 4th, Mr. Madison said, ought 
to be decisive with Virginia; and they were. 

Now, sir, before I go further 1 desire to pause 
here, to call the attention of the committee to the 
similarity between the influences which existed in 
the case of Vermont and those which exist now, 
and against the domination of which the provision 
of the Constitution under consideration was de- 
signed to provide. Then, there was the prejudice 
against New York—now against Texas; then the 
interest of some of the people of New England in 
lands in Vermont—now a similar interest, it is 
supposed, in the proceeds of those which are to 
be rescued from Texas. Then, principally, Mr. 
Madison tells us, from the accession of weight the 
admission of Vermont would give the North— 
now, principally, as none will dispute, the same 
consideration. So, on the other hand, the grounds 
of opposition were very similar. 

Besides this difficulty about Vermont, which had 
actually occurred, there were others very analo- 
gous to it, which were anticipated at the time of 
the formation of the Constitution. Kentucky had 
already manifested a disposition to separate from 
Virginia. Tennessee had actually done so from 
North Carolina, and set up a separate government, 
under the name of Frankland. A similar difficulty 
was anticipated, which afterwards actually oc- 
curred, between Georgia and the settlers on her 
western territory, now Alabama and Mississippi. 
And also a similar one between Maineand Massa- 
chusetts. Besides these cases, the people of west- 
ern Pennsylvania, numbering near two.thousand, 
residing in the disputed territory. between that 
State and Virginia, had sent a long petition to the 
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Continental Congress, ‘‘ complaining of the griev- 
‘ances to which their distance from public au- 
“thority exposed them, and particularly of a late 
‘law of Pennsylvania, interdicting even consulta- 
‘tions about anew State within its limits; and 
‘praying that Congress would give a sanction to 
‘their independence, and admit them into the 
‘ Union.” : 

From this historical narrative, we ascertain the 
mischief intended to be provided against; and it was 
so manifest, that'in. nearly every proposition sub- 
mitted in the Convention, contemplating the ad- 
mission of new States, a remedy was proposed; 
or, in other words, in nearly all of them, a restric- 
tion was imposed upon Congress, in-the admission 
of new States, extending to all cases of disputes as 
to the regularity of the formation of the new State. 

The first resolution moved on this subject, was 
a partof the Virginia proposition, drawn by Mr. 
Madison, but submitted by Governor Randolph, 
on the first day of the Convention. It was in these 
words: 

«“ Resolved, That provision ought to be made for the ad- 
mission of States lawfully arising within the limits of the 
United States, whether from a voluntary junction of govern- 
ment and territory or otherwise, with the consent of a num- 
ber of voices less than the whole? 

The resolution as proposed by Governor Ran- 
dolph was adopted by the Convention, and t6gether 
with others proposed by Mr. Pinckney, of South 
Carolina, and Mr. Patterson, of New Jersey, were 
referred to the Committee on Detail, charged with 
the duty of preparing the draft of the Constitution. 
That committee reported a substitute for the reso- 
Jution of Governor Randolph, which contained the 
provision, among others, that “ if new States shall 
‘arise within the limits of any of the present States, 
‘the consent of the Legislature of such State shall 
‘be necessary to its admission.” The provision 
underwent various modifications until it assumed 
the shape in which we now find it in the Constitu- 
tion. While it was under discussion, LUTHER 
Martin violently opposed all but the first sentence 
of it. ‘Nothing (he said) would so alarm the 
“Jimited States as to make the consent of the large 
‘States claiming the western lands, necessary to 
* the establishment of new States within their limits. 
‘It is proposed to guaranty the States. Shall 
‘Vermont be reduced by force in favor of the 
“States claiming it? Frankland and the western 
‘country of Virginia were in the same situation.” 
Again: he (Mr. L. Martin) ‘‘ urged the unreason- 
‘ableness of forcing and guarantying the people 
‘of Virginia beyond the mountains, the western 
t people of North Carolina and Georgia, and the 


‘people uf Maine, to continue under the States | 


‘now governing them.” To obviate his objec- 
tions he moved the following substitute: “The 
‘ Legislature of the United States shall have power 
“to erect new States within, as well as without, 
t the territory cLaimep by the several States, or 
‘either of. them, and admit the same into the 
‘Union: Provided, That nothing in this constitu- 
‘tion shall be construed to affect the claiin of the 
‘United States to vacant lands ceded to them by 
€ the late treaty of peace.” 

In support of the original proposition, Mr. BuT- 
LER, said: ‘If new States were to be erected 

_ without the consent of the dismembered States, 
“nothing but confusion would ensue. Whenever 
“taxes should press upon the people, demagogues 
* would set up schemes of new States, ”? 

Doctor Jounson was ‘‘ afraid that as the clause 
“stood, Vermont would be subjected to New York 
“contrary to the faith of Congress.” 

Mr. Witson: “ When the majority of a State 
‘wish to divide they can do so. The aim of 
‘those in opposition to the article, he perceived, 
‘was that the General Government should abet 
‘the minority, and by that means divide a State 
‘against its own consent.” 

in favor of Mr. Martin’s substitute, only New 
Jersey, Delaware, and Maryland voted; and the 
provision as it now stands in the Constitution was 
agreed to. 

We thus see that there was perfect accord be- 
tween the friends and opponents of this clause of 
the Constitution as to the effect it would produce. 


It was agreed on ail hands that it would prevent |; 
| declares that 


Congress from admitting a new State, which 
_should arise in. territory situated as the western 
territory of several of the States was.at that time, 


' stances, js admitted, will not Texas be ousted of | 


without the consent of the State concerned. For 
illustration, let us suppose a case which might have 
arisen in the northwestern territory, if Virginia 
had not ceded it to the United States. Virginia 
claimed it as part of her territory, although she 
had never actually extended her jurisdiction over 
it. But her title was disputed by the other States. 
They said that although it was within the limits 
she claimed under her charter, yet that she had 
not actual occupancy of it; that “it was in the 
occupancy of hostile Indians; that it had been ac- 
quired from France by Great Britain in the treaty 
of 1763; that it had “been rescued from Great 
Britain by the common efforts of all of the colonies, 
who by their conquest had succeeded to her rights; 
and that therefore it ought to belong to all. Now 
suppose this dispute had not been ended by the 
Virginia deed of cession, and the inhabitants of 
the territory had met and formed a constitution 
and applied for admission into the Union: will any 
one say that Congress could have decided the case 
in favor of the United States by their admission? 
Was it not precisely such a case against which the 
provision under consideration was designed to pro- 
vide? 

But, sir, I take higher ground. I not only con- 
tend that the provision under consideration was 
intended to apply to cases where there was a dis- 
pute, but that it was only to such it was designed 
to apply. The idea that Congress could dismem- 
ber a State, without its consent, by admitting a 
portion of its people who should meet within its 
known and recognized limits and form a Consti- 
tution, into the Union as a new State, would have 
been at war with every notion of government 
prevalent at the time, and never would have en- 
tered the head of the wise men who favored the 
Constitution. Ifa portion of the people of a State, 
within its undisputed jurisdiction, should meet 
without authority from the existing Government, 
to form a constitution preparatory to admission 


of domestic violence, for the suppression of which, 
another provision of the ‘Constitution would pro- 
vide, The provision to which [allude is the fourth 
section of the fourth article of the Constitution; the 
one to which Mr. Martin referred, and which is 
in these words: ‘*The United States shall guar- | 
‘anty to every State in this Union a republican 
‘form of government, and shall protect each of 
‘them against invasion; and on application of the 
* Legislature, or of the Executive when the Legislature 
“cannot be convened, against domestic violence.” 

We have thus seen the history of the restriction 
upon Congress in admitting new States. Now, 


construction in such cases: ‘On every question 
“of construction, (said he,) carry ourselves back 
“to the time when the Constitution was adopted, 
‘recollect the spirit manifested in the debates, and 
‘instead of trying what meaning may be squeezed 
‘out of the text or mvented against it, conform to 
‘the probable one in which it was passed.”? Do 
this, and can.there bea doubt left on the mind of | 
any one as to the true construction of the provis- 
ion of the Constitution respecting the admission 
of new States? The restriction in it was most 
clearly designed for a case of disputed jurisdiction, 
and the purpose of its framers was, in such a case, | 
to prevent Congress, which was so likely to be ac- 
tuated by sectional or political views, from abetting 
(to quote the expression used in the Convention, ) 
the new State by her admission into the Union 
without the consent of the State concerned. 

Now let us apply these principles to the case of 
New Mexico. ‘Iwo thirds of her territory and 
people are within the limits claimed by Texas 
in her constitution; she has’ passed, years ago, 
solemn acts extending her constitution and laws 
over it; to a large portion of the territory included 
in the limits claimed by New Mexico, she has ac- 
tually extended her jurisdiction, by organizing her 
counties, establishing her courts, and administering 
‘justice in them, without opposition from any. one. 
| Now, sir, if New Mexico, under these circum- 


her jurisdiction, and curtailed in her limits, i: fla- 
grant violation of the provision of the Constitution 
which Í am considering, and also the clause which 
‘nothing in this Constitution shall 


| be so construed as to prejudice any claims of the 


PEZ 


| United States.or of any particular State ? 


into the Union as a new State, it would be a case i 
| 
| 


sir, let us apply to it Mr. Jefferson’s rule of || 


But it is said the admission of New Mexico as 
a State would not prejudice the claim of Texas. 
That after her admission, the case could be carried 
before the Supreme Court, where the question of 
boundary would be impartially settled. > 

Sir, I utterly deny the jurisdiction of the Supreme 
Court in any such case. [deny that the Consti- 
tution confers upon the Judiciary ‘any political 
power whatever.” But a question of boundary 
between States is one affecting their sovereignty in 
a most.vital particular, and is eminently of a polit- 
ical character. The judicial power of the United 
States originally extended to ‘ cases inlaw and 
‘equity arising under the Constitution and the laws 
t of the United States; treaties made or which shall 
“be made under their authority; to all cases affect- 
‘ing ambassadors, or other public ministers and 
“consuls; to all cases of admiralty and maritime 
‘jurisdiction; to controversies to which the United 
“States is a party; to controversies between two or 
“more States; between a State and citizens of an- 
‘other State; between citizens of different States; 
“between citizens of the same State claiming lands 
‘under grants of different States; and between a 
“State and a citizen thereof and foreign States, cit- 
‘izens, or subjects.’? 

The eleventh amendment of the Constitution 
declares, that ‘the judicial power of the United 
‘ States shal] not be construed to extend to any suit 
‘in law or equity, commenced or prosecuted against 
‘one of the United States by citizens of another 
‘State, or by citizens or subjects of any foreign 
t State.” . 

The words, “cases in law and equity ” and 
“ controversies,” employed in the second section 
of the third article of the Constitution, are used 
as synonymous. This is shown by the second 
clause of the second section, and also by the 
amendment just referred to. The second clause 
is in these words: “ In all cases affecting ambas- 


'¢ sadors, and other public ministers and consuls, 


‘ and*those in which a State shall be a party, the Su- 
‘ preme Court shall have original jurisdicuion, Jn 


j tall the other cases before mentioned, the Supreme 


t Court shail have appellate jurisdiction, both as to 

‘Jaw and fact,” &c. Here we see that the Con-- 
stitution, as it originally stood, giving the Supreme 

Court jurisdiction “ between a State and citizens 

of another State,” used the word ‘* controversies ;”. 
but. that in the amendment repealing it, they used 
the words, ‘any suit in law or equity.” And so 
in the second clause of the second section of arti- 
cle third, the language is: “In all cases affecting 
* ambassadors, and other public ministers.and. con- 
‘suls, and those in, which: a. State shall be a party, 

“the Supreme Court shall have original jurisdic- 
tion.” And in the provision giving the Federal 

courts jurisdiction in suits * between citizens of 
different States,” the term ‘* controversies” is 

used. , 

But I prefer to employ the comments of Chief 
Justice Marshall upon this point, to any of my 
own. In his celebrated speech in the case of Jon- 
athan Robbins, he said: 

« By the Constitution, the judicial power of the United: 
States is extended to all cases, in law and equity, arising 
under the Constitution, laws, and treaties of the United 
States; but the resolutions declare the judiciat power to 
extend to ull questions arising under the Constitution, treat- 
ies, and laws of the United States. ‘The diffurenee between 
the Constitution and the resolutions: was material and ap- 
parent. A case in law or equity wus a term weil understood, 
and of limited signification, It was a controversy between 
parties, which had taken a shape for judicial decision. if 
the judicial power extended to every question. under the 
Constitution, it would involve almost every subject proper 
for legislative discussion and decision; if to every question 
under Lhe laws and treaties of the United States, it would 
involve almost every subject on which the Executive could 
act. The division of power which the gentleman had stated 
eould exist no longer, anil the other departments would be swat- 


lowed up by the Judiciary.” 
* * * 


* * * 


« By extending the judicial power to all cases in law and 
equity, the Constitution had never been understood to eon- 


| fer on the department ANY POLITICAL POWER WHATEVER. 


To come within this d ption, i question must assume & 
legal form for forensic ation and judicial decision, Tiere 
must be parties to come into court, who can be reached by its 
process and bound by its power; whose rights admit of wlti- 
mate decision by a tribunal to which they are bound to sub- 
mit. 

4 A case in law or equity proper for judicial decision may 
arise under a weaty, where the rights of individuals, ac- 
quired or Secured by a treaty, are to be asserted.or defended 
in court--as under Lhe fourth or sixth article of the trea y 
of peace with Great Britain, or under those articles of our 
late treaties with France; Russia, and other nations, which 
secure to the subjects. of Whose nations their property within 
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the United States; or, as would be an article which, instead 
of stipulating to deliver up an offender, should stipulate his 
punishment, provided the case was punishable by the laws 
- and inthe courts of the United States. Bat the judicial 
power cannot extend to potitical compacts, as the establish- 
ment of the boundary line between the American. and. British 
dominions; the case of the late guaranty in onr treaty with 
France; or the cave of the delivery of a murderer, under the 
twenty-seventh article of our present treaty with Great 
Britain”? 

Now itis perfectly evident, from the language 
of the Constitution, and from the history of it, 
that ‘the cases in law and equity,” and. “ the 
controversies” to which the judicial power of the 
United States extends, are those involving ques- 
tions of  meum and tuum’’—such as. are. the 
usual subjects of forensic litigation. It most cer- 
tainly does not refer to all controversies, of no 
matter what character, between the parties enumer- 
ated. Take two cases for illustration, and very 
many others could be added: A few years ago, a 
controversy existed between New York and Vir- 
ginia, arising under the Constitution and laws of 
the United States. The Governor of Virginia 
made a demand upon the Governor of New York 
for the surrender of three fugitives from justice. 
The Governor of New York refused to comply, 
and assigned reasons for his refusal which were 
considered by Virginia of the most alarming. im- 
port. The Governor of each State was backed by 
the Legislatures of their respective States; and 
thus the controversy became emphatically one 
between two States, and it was a very angry one 
Now, will any one say that such a case as that 
could be tried in the Supreme Court? How could 
the parties be brought into court? In sucha case, 
how could the judgment of the court be enforced ? 
Again: the judicial power of the United States 


extends to controversies between a State and for- ; 
eign States, and to controversies “to which the : 


United States shall be a party.’? There were 
questions of boundary between Maine and Great 
Britain, and between Texas and Mexico. Will 
any one say the Supreme Court could take jaris- 
diction of such a question, even if the foreign State 
should. be willing to trust it to our courts? 

The Constitution did not design to confer upon 
the Supreme Court jurisdiction of any other ques- 
tions than such as are the usual subjects of foren- 
sic litigation, So far from its being the purpose of 
the Constitution to confer upon any one of the three 
departments of our Government powers greater 
than usually belong to them in other constitution- 
al Governments, it is most manifest that the pur- 
pose was greatly to restrict them. But questions 
of boundary between States have always been con- 
sidered political, and not judicial. Such a con- 
struction as would give the Supreme Court juris- 
diction in the case under consideration, would, in 
the language of Judge Marshall, ‘‘ swallow up by 
the Judiciary the other departments.”’ 

Let-us test the question of the jurisdiction of the 
Supreme Courtin the case of the ‘Texan boundary 
by the principles I have laid down. 

First, as to the process, What judicial process 
will reach a State? Thereis none. Congress fre- 
quently has been called upon to provide it, but it 
has refused. Upon whom will you serve the or- 
dinary process? Upon the Governor? He is not 
the State. Upon the Attornery General? Why 
upon him? Upon the Legislature? How would 
you do it? Not being able to serve the process 
to commence the suit, would you proceed against 
the State to outlawry? Inthe cases between Siates 
which have been decided heretofore by the Su- 

eme Court, both parties voluntarily appeared. 
4 is true, consent cannot give jurisdiction; but 
process. may be waived. But suppose this diffi- 
culty overcome, and Texas should refuse to an- 
swer, how could you compel her? Would you 
issue an attachment, and imprison her for con- 
tempt? Upon whom would you serve your at- 
tachment, and whom would youimprison? Would 
you proceed against her by default? Where is 


the statute to authorize you to do so? But sup- | 
Then the ques- | 


pose thé parties should appear. 
tion of jurisdiction arises. 


The first thing to be decided in questions of ju- i 


risdiction is, as to the character of the parties, 
You must ascertain if the parties are such as can 
liuigate in the foram, before you inquire as to the 
nature of the question. No matter what may be 
the nature of the question, the parties must be 
auch ascan come and be brought into court, and 


ti sand Pueblo Indians. 


when there are but two of them, will remain on the 


record to the end of the cause, and can be bound | 


by its judgment. This obligation must be mutual. 


Now what parties are there to this question of , 


boundary, who can sue or be sued? In the 
first place, 1 deny that the United States has any 
controversy, technically speaking, with Texas. 


| If there be such an one, I demand to know when 
| it arose,and who made it. 


make a legal controversy for the United States, nor 
can a member of this Flouse or of the other do it. 


lt can be done only by the Government, and not by | 


one department of it. Now, sir, when or where 
has the Government made any controversey with 
‘Texas as to her boundary? 


is an end of it. But when and where has it made 
one for itself? The President has most illegally at- 


tempted todo so. But he has not yet become “the ; 
State,” asa French Monarch claimed to be, although | 


Ladmit his pretensions are rapidly leading that way. 
if the United States be nota party, is New Mex- 
ico? Sir, there is no such political being. She 
expired when she was conquered by our arms, 
and annexed to our territory by the treaty. What- 
ever doubt there may be as to the existence of 


Mexican municipal law in the territories we ac- | 
quired from her, there can be no doubt that her ; 


political law has expired. 


But it is said, if we admit her as a State she be- | 


comes revived, and that then she would bea party 
capable of liugating with Texas. 1 have already 
shown that she cannot be admiued pending the dis- 
pute with Texas, without the consent of Texas. 


; But suppose | am wrong in this, still, considering 


the character of the controversy, New Mexico 
would not be such a party to itas the court could 
recognize. A party to a controversy, to be a proper 
one ox the record, mast be such an one as will 
continue on it to the end of the cause, survive the 
final decision, and be bound by it. But if the 
court should decide against New Mexico, it would 


annihilate the party, deprive itself of jurisdiction 


in-the very act of deciding the case upon itsémer- 
its, and be incapable.of pronouncing a judicial de- 
cision upon the question it undertook to try. 
ues sometimes prove themselves out of court; but 
here the court would determine it had no case be- 
fore it in the very act of deciding it. 
said, however, that a part of New Mexico is not 


even claimed by ‘Pexas, and that that portion would | 


still constitute the State, Very litle of New Mex- 
ico capable of habitation by civilized man les 
west of the Rio Grande. ‘he portion of New 
Mexico westof that river has no white population. 
lts entire populauon consists of about ten thou- 
The idea of such a country 
as that constituting a State of this Union is abso- 
lutely ludicrous. Besides, as I shail show directly, 
there is nobody there who has the constitutional 


| qualification of a Senator or Representative. 


These remarks may be apphed also, to some 
extent, to the other party. -At is contended that 
the United States by the treaty succeeded to all the 
claims of Mexico. Now, itis known that Mexico 
clauned the whole of Texas up to the Sabine; and 
it was this claim she was preparing to enforce 
when our war with her commenced. Suppose the 
Supreme Court should sustain these pretensions, 
what then would become of the cause? 

But suppose all these difficulties overcome, how 
would you enforce the decree? The question is 


‘not one about property, for there is not a foot of | 


public land in New Mexico which is capable of 
individual enjoyment. It has all been appropri- 
ated more than an hundred years ago. 
troversy 18 one about political jurisdiction. In 
such a case how is the decree to be enforced? Are 
the Texan courts and their officers to be driven out 
of the Territory? Lf attempted by force it would 
be civil war. 

I know I shall be told that the Supreme Court 
has taken jurisdiction of questions of boundary 
between States; but in those cases the parties vol- 


untarily appeared, aid the court acted very much | 
as arbitrators, selected by the parues, tq whose 
judgment they would in good faith be bound to, 


submit But the question will be a very different 
one whenever a State refuses to appear or to recog- 
nize its authority. 

There is one case in which the Supreme Court 
could decide incidentally a question of boundary 


The President cannot | 


lt had one in behalf | 
of ‘Texas with Mexico; but thatissettled, and there | 


Par- | 


lt may be | 


The con- | 


|| between States; that is between persons claiming 
the same land under grants of different States, 
It was supposed that many cases of that sort 
would arise in the disputed territory in the several 
instances referred to in the early part of my argas 
ment. But such acase would be one involving 
merely individual rights, and between parties who 
could be reached by the process of the courts, and 
be bound by its power. If the power claimed 
for the’ court, which I have been considering, be 
valid, then this. provision would have been un- 
necessary, But there-are.no useless provisions in 
the Constitution; It seems to me that there can 
be no one familiar with the history of our Consti- 
tution, who will believe that the States in ratifying 
it, ever contemplated the submission to the Su- 
preme Court of questions involving the corpus of 
their sovereignty. If the Supreme Court can de- 
prive a State of a part of the territory it claims, it 
may, as far as the question of power is concerned, 
deprive itofall, and thus annihilate it. Could such 
a thing ever have been contemplated? You avoid 
all difficulty, if you limit its jurisdiction to contro- 
versies affecting merely questions of property, 
and not its sovereign rights; and especially not 
such as involve its very existence. i 

In denying to the Supreme Court jurisdiction in 
the case we are discussing, | am but carrying out 
the views solémnly expressed of my own wise 
and patriotic State on a memorable occasion. She 
had a question of disputed boundary with Mary- 
land. ‘That State threatened to bring the case be- 
fore the Supreme Court. Virginia, under the lead 
of that great statesman and jurist, Littleton W. 
Tazewell, declared her unalterable purpose not to 
submit a question involving the extent of her sove 
ereign limits to any tribunal not of her own selec- 
tion. Jefferson, John Taylor, Roane, and their 
i compeers, in a more questionable case, utterly 
| denied the jurisdiction ot the Supreme Court, and 
repudiated and denounced its decision. I allude 
| to their denunciation of the opinion of ‘the court in 
the case of Cohen vs. the State of Virginia. And 
we are told in the life of John Hancock, written 
by the elder Adams, contained in Sanderson’s se- 
ries, that the former, ‘in favoring a confederate 
‘Republic, did not vindicate with less scrupulous- 
‘ness: the dignity of the individual States, and 
‘that in a suit brought against the State of Mas- 
‘sachusetts in the court of the United States in 
‘which be was summoned as Governor to answer 
‘the prosecution, he resisted the process, and main- 
‘tained inviolate the sovereignty of the Common- 
t wealth.” 

If the effort shall be made to drag Texas before 
i the Supreme Court, I hope her Governor will 
| profit by the example of John Hancock, and vin- 
dicate the dignity, and preserve inviolate, the sov- 
ereignty of his Commonwealth. 

But i may be asked, if the Supreme Court has 
not jurisdiction in such a case, where isa final ar- 
biter to be found. | reply emphatically, no where, 
The Constitution provides none, nor did it design 
to privide any. Our Constitution is a compact be- 
tween sovereign States, who have reserved to them- 
selves respectively all such questions. They are 
to be adjusted by negotiation, mediation, arvitra- 
tion, and the other resources which are almost in- 
finite, of amicable adjustment; and beyond this no 
remedy is provided, and it is scarcely possible any 
can be necessary. They are to be settled as they 
were in the case between Virginia and Maryland, 
not to mention many others. 

There are other provisions of the Constitution 
which must be violated before New Mexico can 
be brought into this Union as a State. 

The Constitution declares that no person shall 
be a Representative who shalt not have attained 
the age of twenty-five, nor a Senator who shall 
not have attained the age of thirty, and been, ia 
the case of a Representative, seven years, and in 
the case of a Senator, nine years, a citizen of the 
United States; and who shali not, when elected, 
be an inhabitant of the State in which he shail be 
chosen. Now, sir, how is this requisition of the 
Constitution to be complied with? How many 
persons are there in New Mexico qualified for 
Representatives and Senators? I see my friend 
i from New York [Mr. Duer] smiles. He doubt- 
| less recolleets that this objection was urged in the 
|| case of the admission of ‘Texas, and probably that 
ll I answered iton this floor. But I will show him: 
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they are not analogous. There were in Texas at 
the time of her admission at least one hundred 
thousand persons who were native American citi- 
zens. It was true they had expatriated them- 
selves, and were at that time citizens of Texas. 
I showed, however, by the law of nations, as 
recognized by our.own courts, that the moment 
they were brought again under our jurisdiction 
they became restored to their original rights and 
privileges. They became at once, in the lan- 
guage of jurists, redintegrate citizens. But there 
are not one thousand American citizens in New 
Mexico. The. most authentic accounts do not 
make the number greater than five hundred, 
and no account makes them more than twelve 
hundred. For the argument, let us suppose that 
there are that number. Nearly one half of them 
are females. More than half of the remainder are 
under the ages of twenty-five and thirty. So that 
the range within which the selection of a Repre- 
sentative and two Senators would be confined — 
supposing there are twelve hundred Americans 
there—-to about three hundred persons. The truth 
is, it would be confined within narrower limits. 
Of the sort of people of whom this number is 
composed, this House is pretty well informed. It 
is certain they are not such as would be likely 
to be elected Senators and Representatives in the 
old States, or they would not be in New Mexico. 
Will anybody seriously contend, to give a Repre- 
sentative on this floor and two Senators to such 
a number of persons, would not be an outrage upon 
the spirit of our institutions? Will anybody say 
that such a people should have in the Senate an 
equal vote with New York, Virginia, and the 
other States, in deciding upon the great interests 
of this nation ? 

I have shown the narrow range in which the 
selection of Representatives and Senators would 
be confined. Let us now see what sort of people 
would be the electors. Upon this point I prefer 
to draw upon Mr. Webster. I can say nothing 
which will carry with it the same weight of author- 
ity, or which is so graphic. In a speech which 
he delivered in the Senate in March, 1848, he thus 
describes the people of New Mexico: 

“ New Mexico is secluded, isolated—a place by itself—in 


the middle of the mountains—five hundred miles, E believe, 
from Texas. 

“ Mr. Rusk. Five hundred miles from the settled portions 
of Texas, 

“Mr. Wesster. Furtherfrom anywhere else! It does 
not belong anywhere. It has no belongings abont it. Sir, 
at this moment, it is absolutely more retired, and shut out 
from communication with the civilized world, than the 
Sandwich Iglands, or wost of the islands in the Pacific 
Ocean. It presses hard on Vypee, and the people are in- 
finitely less elevated in mind and condition than the people 
of the Sandwich [slands—far less worthy of our associa- 
tion—tir Jess fit to send their Senators here, than are the 
inhabitants of the Sandwich Lslands—far less worthy are 
they than the better classes of Indians in our neighborhood, 
Commend me to the Cherokees, the Choctaws—if you 
please, to speak of the Pawnees, the Blackfeet, and the 
Snake Indians, and the Platheads—anything except the 
Indians, and I am satisfied with them, instead of the 
people of New Mexico. They have no notion of our insti- 
tutions, or of any free institutions. They any notion of pop- 
ular government! Why, not the slightest—not the slightest on 
earth. And the question is asked, what will be their constitu- 
tion? Ih is farcieut to tulk of such a people making a consti- 
tution. Ther do not know the meaning of the term. They 


dg not know its import; they know nothing ut all about it. | 


AND I CAN TELL YOU, SIR, THAT WHEN WE HAVE MADE IT 
A TERRITORY, AND WISH TO MAKE IT A STATE, SUCH A OON- 
STITUTION AS THE EXECUTIVE POWER OF TIS GOVERN- 
MENT THINKS FIT 'O SEND TO THEM, WILL BE SENT AND 
ADOPTED. THE CONSTITUTION OF OUR FELLOW-CITIZENS 
or New MEXICO WILL BE FRAMED IN THE CITY oF Wasn- 
inerox. Now, what says Colonel Hardin, in regard to New 
Mexico—that mostiamented and distinguished officer, whom 
ĮI well knew as a member of the other House, and whose 
death T did most deeply deplore? He gives a description of 
New Mexico, and speaks of the peopie of that country in 
these terms: . i 

“< The people are on a par with their Jand. Onein two 
“hundred or five hundred is rich, and lives like a nabob; the 
$ yest are peons, or servants sold for debt, who work for their 
í masters, and are as subservient as the slaves of the South, 
‘and look like Indians; and, indeed, are not more capable 
‘of self-government. One man, Jacobus Sanchez, owns 
‘three fourths of all the land our column has passed over 
‘in Mexico. We are told we have seen the best part of 
‘Northern Mexico; if so, the whole of it is not worth 
“much. 

“Tueed not read the whole extract. He speaks of all 
Northern Mexico, and New Mexico is not the better of it. 
Sir, there is a recent traveler, who is not unfriendly to the 
United States, if I may judge from his works, tor he coni- 
mends ns everywhere. He is an Englishman, and his name 
ig Ruxton. I believe his work is in the library, and I sup- 
pose that gentlemen have read it. He gives an account of 
the morals and manners of the people ; and, Mr. President 
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and Senators, I will take leave to'introduce you to thege, |! 
your soon-to-be respected fellow-citizens of New Mexico: 

“c ir is remarkable, that although existing from the earliest 
t times of the colonization of New Mexico, a period of two 
‘ centuries, in.a state of continual hostility with the numer- 
‘ous savage tribes of Indians who surrounded their territory, 
«and in constant insecurity of Jife and property from their 
‘attacks; being also far removed (rom the enervating influ- 
“ences of large cities, and in their isolated situation, en- 
‘tirely dependent on their own resources, the inhabilants 
‘are totally destitute of those qualities which, for the above 
‘reasons, we might naturally have expected to distinguish 
‘them, and are as deficient in energy of character and phys- 
é icai courage, as they are in all the moral and intellectual 
‘qualities. In their social state, but one degree removed 
‘from the veriest savages, they might take lessons even from 
‘these in morality and the conventional decencies of life. ! 
‘Imposing no restraint on their passions, a shameless and 
‘universal concubinage exists, and a total disregard of moral 
‘law, to which it would be impossible to find a parallel in 
< any country calling itself civilized. A want of honorable 
t principie, and consummate duplicity and treachery, char- 
‘acterize all their dealings. Liars by nature, they are 
‘treacherous and faithless to their friends, cowardly and 
‘cringing to their enemies; cruel, as all cowards are, they 
‘unite savage ferocity with their want of animal courage; as 
tan example of which, their recent massacre of Governor 
«Rent, and other Americans, may be given—one of a hun- 
‘dred instances.’ 

«<< One out of a hundred instances ;’ and these are soon 
to he our beloved countrymen !? 

How prophetic these remarks! How precisely 
has the result fulfilled the prediction? Such a 
people have no notion of free government. As 
Mr. Webster predicted, their constitution has been 
framed in the city of Washington; and they have 
adopted just such a constitution as the Executive 
saw fit to send them. 

New Mexico will not be in a condition to come 
into this Union in twenty years, if she ever will 
be. New Mexico was settled prior to 1590, several 
years before the settlement at Jamestown. Its 
population is not so great now, as it was a hun- 
dred years ago. Gregg, a most reliable authority, 
says, in his Commerce of the Prairies, published 
last year, ‘If we exclude the unsubjugated sav- 
‘ages, the entire population of New Mexico, in- 
‘cluding the Pueblo Indians, cannot be set down, |! 
‘according to the best estimates I have been able 
t to obtain, at more than 70,000 souls. These are 
‘divided as follows: White Creoles, say 1,000; 
* Mestizoes, or mixed Creoles, 59,000; and Pueblo 
‘ Indians 10,000; of naturalized citizens the num- 

pee 4 ve 
‘ber is inconsiderable—scarcely twenty; and if 
t we except transient traders, there are not over || 
* double as many alien residents.” Gregg is of 
opinion that New Mexico can never sustain a 
much larger population than this. He says that 
“ the necessity of irrigation has confined, and no 
‘doubt will continue to confine, agriculture prin- 
‘cipally to the valleys of the constant flowing 
“streams. In some places the crops are frequently 
t cut short by the drying up of the streams.” All 
of the land susceptible of cultivation is now in 
cultivation. It is true, their agriculture is very 
rude; and no doubt American enterprise would in- | 
crease its product. Butthe New Mexicanslive upon 
very littl—less thah half of what our people re- 
quire; and consequently consumption will increase, 
as our people go there, faster than production. 
lam anxious to organize a territorial govern- 
ment for New Mexico, and to keep her in a ter- 
ritorial condition until the time arrives, if it ever 
shall, when she will be in a condition to come into 
the Union. A territorial government was what 
the people themselves declared in favor of, and 
asked of us to extend to them, until the interfer- 
ence of the Executive induced them to form a 
State constitution. Bat, sir, I never will agree to 
admit her as a State, until the character and num- 
ber of her population will authorize it. 


THE COMPROMISE BILL. 


OF FLORIDA, 
Iw THE Senate, July 23, 1850. 


The Senate having under consideration the 
Compromise Bill, 


Mr. Davis, of Mississippi, presented the fol- 
lowing as an amendment: 

“ And that all laws and usages existing in said Territory 
at Use date of its acquisition by the United States, which 
deny or obstruct the right of any citizen of the United States | 
to remove to and reside in said Territory with any species 
of property legally held in any of the States of this Union, 
be and are hereby declared null and void.” 


Mr. YULEE. The Senator from Mississippi, 
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who has just taken his seat, [Mr. Foovtr,] contin- 
ues to charge that because some of us, où this sida 
of the Chamber, believe that the Mexican laws 
abolishing slavery were abrogated upon the with- 
drawal of Mexican jurisdiction, we act. inconsist- 
ently with that opinion in pressing amendments of 
the nature offered by his colleague. Well, sir, I 
consider it a sufficient justification for legislation 
upon this point that a doubt exists in any quarter 
as to the correctness of the opinion we entertain. 
Will the Senator deny that there is good ground 
for doubt, when eminent statesmen and jurists, 
upon this floor and elsewhere, express an opinion 
directly the reverse of our own, and when it. is 
asserted by many of them, as it was once by him- 
self, that the Supreme Court stands committed to 
their view of the question? With this grave divers- ` 
ity of opinion existing, conscious as we all are of 
the fallibility of human judgment, we may well 
hesitate upon a point so material to our section, 
and seek to resolve the doubt by the exercise of an 
undisputed power to declare what shall be the state 
of thelaw. Iltisa very appropriate province of 
legislation, to remove doubts which may affectthe 
security or enjoyment of a private or political 
right. Our reluctance to leave this point open to 
further cavil, by omitting such legislation as would 
close the controversy upon it, is not relieved by 
the very positive opinions now expressed by the 
Senator. Itis too brief a time since his mind was 
disturbed, not only by very serious doubts, but ap- 
parently by a strong conviction that the Mexican 
laws remained in force in the Territories, to justify 
a peremptory reliance in his present judgment. 

Mr. FOOTE. How recent? 

Mr. YULEE. When the Clayton Compromise 
was under discussion. The Senator then not only 
doubted, but seemed strongly to apprehend, that 
the Mexican laws abolishing slavery did. remain 
in force. 

Mr. FOOTE. How is that, sir? 

Mr. YULEE. I will repeat forthe benefit of 
the Senator. I said that so recently as the dis- 
cussion upon the Clayton Compromise bill, the 
Senator founded one of his objections to that bill, 
upon the apprehension that the Mexican laws re- 
mained in force, while no provision was made in 


it for their repeal. 


Mr. FOOTE. You are mistaken, I think. 

Mr. YULEE. Ihave your speeeh before me. 
It was delivered on the 25th of July, 1848—the 
Clayton Compromise being the subject of dis- 
cussion. 

Mr. FOOTE. I thought you said ona recent 
occasion. . 

Mr. YULEE. It was certainly nota very re- 
mote occasion. It was the general scheme of 
compromise, next immediately preceding the one 
now under consideration, 

Mr. FOOTE. It was, then, before those doubts 


| had been removed by the cogent reasoning of 


entlemen. One moment before you read it. 

The PRESIDING OFFICER. Does the Sen- 
ator from Florida yield the floor? 

Mr. YULEE. I prefer to read the extract first, ` 
if the Senator will allow me. Here itis: 

“He (Mr. Foore) referred to the argument of the Seng- 
tor from South Carolina, [Mr. CALHOUN,] that the intro- 
duction of a new Territory, acquired by conquest, into 
the Union, although slavery may have been abolished 
there previously, carried slavery with it. To this his heart 
assented, but hig judgment could not yet assent to it. He 
was stillin doubt. He feared that the argument. of the 
Senator from Vermont had not been answered, and that it 
could not be metin the Senate, and that it eould not be 
met in the Supreme Court, and that the decision of that 
court, as itis now constituted, would be against the South. 
And then, (said he,) where are we 272. 

Mr. FOOTE, Will the Senator from Florida 
do me the justice to send that report of my speech 
to me? : f 

Mr. YULEE. Ishall have occasion to use it fur- 
ther. Now, itisevident, the Senator did not con- 
sider the question to be without serious doubts at 
that time, and thought there was reason to fear the 
Sapreme Court, constituted as it was,‘ would be 
against the South.” The same materials com- 
pose the court now as then. And.very pregnant 
was the question, when he asked, in tie antici- 
pation of an adverse decision, ‘‘And, then sir, 
where are we??? I repeat the question now. If 
the result of the decision should be such as he 
feared, where would we be under this bill? Where 
would he, by his present course, have helped sto 
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place us? But to fortify the propriety of our act- 
ing in this matter with reference to the doubtful 
issue of the point, and not with a dogged confi- 
dence in our own judgment, I beg to present a 
striking example of the same course of action by 
the Senator. 
.. The Senator is willing to accede in this bill to an 
adjustment of the Texas boundary which yields a 
large part of the territory claimed by Texas. Now, 
it is not long since—it was at this very session— 
_ the Senator introduced a well-considered series of 
resolutions, one of which I will read: i 
« Resolved, That the western boundary of Texas is al- 
ready ‘ fixed upon the Rio del Norte ;’ and that the title of 
Texas to all the territories within her boundaries, as the 
same were formally specified in the act of Congress of the 
Republic of Texas, of 1836, entitled ‘An act to define the 
boundaries of the Republic of Texas, is so clear and un- 
questionable that it cannot now be formally violated, or 
even seriously drawn inte dispute hy this Government, with- 
out a serious violation of the principles of good faith? 

This was very decided language. The Senator 
declared that the right of Texas to all territory 
within the boundaries described in the Texan law 
of 1836, was “clear and unquestionable,” and could | 
not be disputed by this Government, ‘* without a 
serious violation of the principles of good faith.” 
Yet we find the Senator now quite willing to con- 
cede tothe Uneted States a very large part of the 
territory to which he then regarded the right of 
Texas “clear and unquestionable.” I dare say 
he still thinks it is ‘clear and unquestionable.” 
I hope he does. Yet, inasmuch as other distin- 
guished Senators have declared an equally firm, 
but quite opposite, opinion, he has probably be- 
come less confident of his own, and, acknowledg- 
ing this difference of opinion to justify reasonable 
doubt, he consents to end dispute by positive le- | 
gislation. This is the only hypothesis upon which 
his present course upon the Texan boundary ques- 
tion can be accounted for, Certainly he would not 
agree that sovereignty could be a proper subject of || 
traffic between the United States Government and 
a Sute of the Union. He is, of coarse, then, act- 
ing upon the assumption, that it is a subject in 
oa ti to which a reasonable doubt may exist, 
and that he should, therefore, legislate with refer- 
ence to that fact. 

But the Senator has himself, at this very ses- 
sion, voted in favor of an amendment substan- 
tially the same as this now under consideration. 
His colleague offered, at a previous stage of this 
bill, an amendment similar to this, for which the 
Senator voted. TIe could not have done so unless 
he acknowledged our power to enact it; and if 
we have the power, I see no reason why our sec- 
tion of the nisn should not have the benefit of 
the provision. 

I may as well say now, once for all, that I con- 
sider the adoption of a provision covering, in sub- 
stance, the purport of this amendment—namely, 
the removal of all doubt as to the right of south- 
ern emigrants to carry their slave property into 
the Territories—an indispensable condition in any 
adjustment of this question. So fat as my vote is 
concerned, this is a sine qua non—an ullimatumn. 

The Senator from Kentucky [Mr. Cray] de- 
dared just now that this amendment was violative 
of the principle of non-intervention upon which 
we profess to rely. The Senator from Missis- 
sippt has again, to-day, as he has on three or four 
occasions heretofore, repeated the> charge that 
amendments of the class to which this belongs, 
are inconsistent with the Southern Address—with 
the opinions Mr. Calhoun entertained and de- 
clared in his life time—with all the previous pro- 
fessions of southern men,and with the recognized | 
creed of the Democratic party. If this is so, the 
fair and inevitable inference must be, that those of 
us-who press amendments of this description man- 
ifest a very mischievous and factious temper, and 
indicate an unwillingness to meet the opposition 
upon fair ground of settlement. The renewed ap- 
peal to the non-intervention doctrine by these two 
friends of the bill who have attacked this amend- | 
ment to-day, and the warmth and indefatigable | 
industry and skilifal effort with which the Senator 

from Mississippi continues to enforce his construc- 
tion of non-intervention, make it advisable to give 
a more deliberate consideration to this new creed 
than it has received thus far. I am quite per- 
suaded that the principle ia entirely misapplied, 


and miscoustrued, by those who have presented 


thémselves, upon this floor, as its par excellence 
champions. F feel quite convinced that the use 
sought to be made of it by the Senators from Ken- 
tucky and Mississippi, and other gentlemen who 
have concurred with them, is not legitimate. 

In the first place, I do not agree that the South- 
ern Address contemplated, or justifies, any such 
construction of the non-intervention principle as 
isis alleged, but that, on the contrary, its mean- 
ing is altogether the reverse. It distinctly claims 
for the South the right to settle with their slave 
property in the Territories, and so far from pre- 
cluding, necessarily includes, the idea of protec- 
tion. I will quote the whole paragraph upon 
which the Senator from Mississippi relies. He 
has read it to the Senate three or four times, in 
proof that the Southern Address disclaimed the 
demands we now make. J ask him to follow the 


argument of the paragraph to its conclusion, and | 


I think it will be plain that he has misconceived 
its spirit: 

« We do not deem it necessary, looking to the object of 
this Address, to examine the question so fully discussed at 
the last session, whether Congress haz the right to exclude 
the citizens of the South from immigrating with their prop- 
erty into the Terriiories belonging to the Confederated 
States of the Union. What we propose in this connection 
is, to make afew remarks on what the North alleges, erro- 
neously, to be the issue between us and them. 

“So far from maintaining the doctrine which the issue 
implies, we hold that the Federal Government has no right 
to extend or restrict slavery, no more than to establish or 
abolish 1t; nor t t any-right whatever to distinguish be- 
tween the domesti stitutions of one State or section and 
another, in order to favor the one and discourage the other. 


| As the federal representative of each and all the States, it | 
is bound to deal ont, within the sphere of its powers, equal 


and exact justice aud favor to all, To act otherwise, to 
undertake to diseriminate between the domestic institutions 
of one and another, would be to aetin total subversion of 
the end for which it was established—to he the common pro- 
tector and guardian of all. Entertaining these opinions, we 
ask not, as the North alleges we do, tor the extension of 
slavery. Chat would make a discrimination in our favor, 
as unjustand unconstitutional as the discrimination they 
ask against usin their favor. Itis not for them nor tor the 
Federal Government to determine whetber our domestic 
institution is good or bad, or whether it should be repressed 
or preserved. Ii belongs to us, and us only, to decide such 
questions. What, then, we do insist on is, not to extend 
slavery, but that we shall not be prohibited from immigrating 
with our property into the Territories of the United States be- 
cause we are sluveholders: or, in other words, that we shall 
not on that account he disfranchised of a privilege possessed 
bv all others, citize and foreigners, withont. discrimina- 
tion as to character, profession, or color. AN, whether sav- 
age, barbarian, or civilized, may freely enter and remain, 
we only being excluded,”? i 

The legitimate view of the argument of the par- 
agraph, is, that slaveholders have equal rights in 
the Territories with all others; that slave property 
stands upon equal footing with other property; 
that * the end for which the Federal Government 
was established,” was ‘‘to be the common rro- 
TECTOR and guardian of all;” and the conclusion 
to which it arrives is, that we ought not, on ac- 
count of our carrying slaves into the Territories, 
to be disfranchised of our equal privilege. Now, 
l submit, if the argument, and’conclusion, of this 
paragraph, does not comprehend, in its spirit, the 
duty of the Government to deal with slaveholders 
and slave property as with all other citizens and 
all other property, and of course to extend the 
same requisite protection. Certainly it does not 
exclude the idea of protection. 

But, fortunately, we need not rely upon in- 
ference to ascertain whether, in the mind of the 
author of the Address, protection was compatible 
with the doctrine of that document. Mr. Cal- 
houn had occasion to address the people of the 
southern States shortly afterwards, and on that 
occasion he gave us, under his own hand, a con- 
struction of the Southern Address upon the point 
we are considering, in language which ends all 
further dispute of his meaning. I allude to an ad- 
dress of his, dated July 5, 1850, and refer partic- 
ularly to a passage immediately preceding a par- 
agraph read to us upon a former occasion by the 
Senator from Mississippi, though this part seems 
to have escaped his notice. Iwill not read the 
whole passage, but will cause it to be printed, 
with these remarks, as a final answer to all who 
appeal to the authority of Mr. Calhoun’s great 
name, when they deny the duty of Congress to 
protect slave property equally with all other de- 
scriptions of property rights: 

“It is, indeed, a great misconception of the character and 
object of the General Government, to suppose thatit has 
the power either to establish or abolish slavery, or any other 
Property, where its authority extends beyond the limits of the 


States, regarded individually. Its authority is but the united 
and joint authority of the several States, conferred upon it 
by a constitution adopted on mutual agreement, but. by the 
separate act ofeach State, in like maimer, in every respect, 
as each adopted its own separate constitution, with the sin- 
gle exception, that one was adopted without, and the other 
on, mutual agreement of all the States. Itis, then, in fact, 
the constitution of each State, as mmueh so as its own sepa- 
rate constitation, and is only the constitution of all the 
States, because it is that ofeach. As the Constimtion made 
the General Government, that too is, in like manner, as 
much the government of each State, as its own separate 
government, and only the government of all because it is the 
government of each. So likewise are its taws, nnd for the 
Same reason. Its authority, then, is bat the united and com- 
mon authority of the several States, delegated by each to 
be exercised for the mutual benefit of each and all, and for 
the greater security of the rights and interests of each 
and all. It was for that pnrpose the States united in a 
Federal Union, ard adopted a common Constitution and 
Government. With the same view, they conferred upon 
the Government whatever power it has of regulating and 
protecting what appertained to their exterior relations among 
themseives aud with the rest of the world. Each, in brief, 
agreed with the others to unite their joint authority ang 
power, to protect the safety and rights, and promote the in- 
terest of each by their united power. 

“ Such is clearly the character and object of the Genera 
Government, and of the authority and power conferred on 
it. En its power and authority, having for its object the 
more perfect protection and promotion of the safety and 
rights of each and all, itis bound to protect, by their united 
power, the safety, the rights, the property, and the interests 
of the citizens of all, wherever its authority extends. That 
was the object for conferring whatever power and authority 
jt has ; and if it fails to falfill that, it fails to perform the 
duty for which it was created. Tt is enough for itto know 
that itis the right. interest, or property of a citizen of one 


i of the States, to make it its duty to protect it, whenever it 


comes within the sphere of its authority, whether jn the 
Territories, or on the high seas, or anywhere else, Its power 
and authority were couferréd on it, not to establish or to 
abolish property, or rights of any description, but to protect 
them. To establish or abolish belongs to the States, in their 
separate sovereign capacity—the capacity in which they 
created both the General and their separate State govern- 
ments. Tt would be, then, a total and gross perversion of its. 
power and authority 10 use them to establish or abolish sia- 
very, or any other property of the citizens of the United 
States, in the Territories. All the power it has in (hat re- 
spect, is, to recognize as property there whatever is recog- 
nized as such by the authority of any one of the States, its 
own being but the united authority of each and all of the 
States, AND TO ADOPT SUCH LAWS FOR ITS REGULATION AND? 
PROTECTION AS THE STATE OF THE CASE MAY REQUIRE.?? 
What Mr. Calhoun meant by the power “ to es- . 
tablish or abolish slavery,” is totally distinzuish- 
able from the duty of recognition, and protection, 
of the right of the slave owner. The sense in 
which he uses the term “ establish,” in connection: 
with slavery, is clearly shown in a previous para- 
graph of the same address. Inquiring if Congress 
can ‘* establish slavery in the Territories,” he asks, 
‘Can it enact a law, providing that every negro 
or mulatto found in the Territories of the United 
States shall be a stave, and be liable to be seized and 
treated as such by whoever may choose to do so ?”” 
This would be “ establishing” slavery, according 
to his meaning of the phrase, and according to its 
natural meaning. But the protection given by a 
Jaw to the right of the slaveholder removing intoa 
Territory, is not ‘‘ establishing” slavery. The 
very prevalent misapplication of the terms “ ex- 
tending slavery,” * establishing slavery,’’and the 
like, grows, as I humbly conceive, out of a confu- 
sion of ideas. Slavery is a condition attaching to 


| the person, not the soil; it is a personal relation. 


Slave property is a right in the master to the per- 
sonal service of the slave. If a slave,owned in 
Virginia, is carried into a Territory, slavery is not 
“ extended” any more than the removal of a slave 
from one county to another in the same State, 
would “extend” it. There are no more persons 
subject to slavery than before. If the existing 
property of the owners in their slaves is protected 
ina Territory, slavery is not thereby “ established.’? 
They were slaves before being carried there, and 
the condition was ‘established’? in’ advance of 
migration. Ifa slave escapes from Maryland into 
Pennsylvania, the Constitution preserves the right 
of the ownet, and Congress affords express legis- 
lative protection to that right. Is~slavery_thas 
“ established by Congressin Pennsylvania? Now, 
if the Constitution preserves the right of the owner 
of slaves to his property in them whilein the Ter- 
ritories, does the legislative protection of that right 
by Congress “establish” slavery any more than ` 
in the other case? The idea, then, of “ protec- 
tion’? was not inconsitent with Mr. Calhoun’s 
meaning, when, in the Southern Address, he de- 
nied the power in Congress to abolish slavery on 
the one hand, or " establish”? or ‘extend’? it on 
the other. We have seen, in theexiract last read, 
that at the same time, and in the same sentence, 
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in which he denied to Congress such powers, he 
asserted its duty ‘TO ADOPT SUCH LAWS FOR ITS 
REGULATION AND PROTECTION AS THE STATE OF; 
THE CASE MAY REQUIRE.”’ z 

But Iam enabled to furnish a still more direct 
and practical proof, that Mr. Calhoun considered 
legislation of this description not only legitimate, 
but advisable and necessary; and, with this proof, 
I may well claim that he should no more be cited 
in opposition to the course of those gentlemen 
from the South with whom I am acting. The 
evidence I now adduce consists in the fact com- 
municated to me by one of the Senators from 
Kentucky, [Mr. Unperwoop,] and which I am 
enabled, by his authority, to state here and now, 
that the amendment he proposed to the Missouri 
compromise amendment, offered to the Oregon 
bill, in 1848, by the Senator from Indiana, [Mr. 
Bricut,] was drawn up by him under advice and 
in consultation with Mr. Calhoun, and that its 
phraseology was suggested by Mr. Calhoun. 

Mr.CLAY. [rise toa point of order. . 

The PRESIDING OFFICER. The Senator 
will take his seat, and let the point of order be 
stated. 

Mr. CLAY. I want to know whether it is in 
order, especially on the subject now before us, to 
inquire what were the opinions of Mr, Calhoun. 
That is the point of order. 1 contend that itis 
out of order to take up the opinions of any gentle- 
man not with us, upon the subject of that expla- 
nation. 

Mr. YULEE. 
of others. 

The PRESIDING OFFICER. The Senator 
must understand that the Senator from Kentucky 
has made a question of order, and the Chair will 
have, to decide it. The Chair is called upon by 
the Senator from Kentucky to decide whether it is 
in order to allude to the opinions expressed by in- 
dividuals on the subject-matter now under con- 
sideration. 

Mr. CLAY. 1 beg pardon of the Chair. Itis 
not for a simple allusion, but for a continued dis- 
cussion as to what those opinions were. 

The PRESIDING OFFICER. The Chair 
cannot decide how far continued discussion may 
go on, if the discussion itself isin order. Itis in 
the power of any individual to allude to the opin- 
ions of any individuals, expressed anywhere in 
the country, which apply.to the matter under con- 
sideration. It is for the Senate to say how far the 
continued allusions shall be allowed to interfere 
ae the business of the Senate, and not for the 

hair. 

Mr. CLAY. Will the Chair excuse me for al- 
luding to a decision of the Chair, made when the 
Senator from Mississippi was alluding to the 
opinions of Professor Tucker, the other day? 

The PRESIDING OFFICER. The opinions 
of Professor Tucker were not connected atall with 
the subject then under consideration. They had 
no relation to the proceedings of the Nashville 
Convention. If they were applicable to the sub- 
ject-matter, the Chair would have made an erro- 
neous decision by deciding otherwise. 

Mr. FOOTE. I wish to put myself right with 
regard to this matter. I certainly would not have 
made any reference to the opinions of Professor 
Tucker, but that I thought they were appropriate. 
His opinions were given with reference to this 
very bill. - 

The PRESIDING OFFICER. Thatis a dif- 
ferent matter from the present. 

Mr. YULEE. It is always my sincere desire 
to restrict myself to the limits of order in debate; 
and whenever I may be thought to have overstep- 
ped that limit, I shall be obliged to any Senator, | 
for arresting me. But! must say, that, in this in- 
stance, it seems singular objection should be made- 
to areply which seeks to show that Mr. Calhoun’s 
authority had been improperly cited by the Sena- | 
tor from Mississippi and others, among whom, if 
I am not mistaken, the Senator from Kentucky 
was himself one, in support of their view of the 
non-intervention doctrine. I feel constrained to | 
say, that a reference to the public history and 
opinions of the departed sage of the South, in the 
discussion of a subject upon which he had once | 


I was replying S the argument 


acted with us, and for the purpose of enlighten- | 


ment, does surely seem, to me at least, not less 
pertinent and orderly than the reference yesterday 


| 
by the Senator from Kentucky to the acts and 


opinions of a private gentleman (Mr. Rhett) for 
the purpose of denunciation. 

I was proceeding to show, in final refutation of 
the assertion that the duty which is claimed from 
this Government, of a distinct provision for the 


protection of slave property in the Territories, is | 


at war with the precepts and opinions of Mr. Cal- 
houn, that he had actually advised and assisted in 
framing the amendment, to which I adverted as 
having been offered by the Senator from Ken- 
tucky, [Mr. Unperwoop.] That amendment was 
couched in these words: 


« Provided, further, That citizens of the United States, 
emigrating wilh their slaves into any of the Territories of 
the United States south of said parallel of latitude, shal] be 
protected in their property in thé@rslaves so Jong as the ter- 
ritory to which they emigrate continues under @ territorial 
government.” 


Nothing could be more distinct, nothing more 
conclusive. The memory of the venerated cham- 
pion of southern rights, whose integrity, and 
wisdom, have stamped all his opinions with en- 
during value, is wronged by those who present 
him as an authority for denying to the South her 
rightful claim of legislative protection, in the 
equal use and enjoyment of a common property. 

But now, sir, passing from the opinions of Mr. 
Calhoun, 1 propose to make some examination 
into those of the Senator from Mississippi, [Mr. 
Foors.] Iexpect to show that in what we now 
claim, we have.the support of his own opinions 
and course always heretofore; and I am not with- 
out hope of showing that the opinions avowed by 
him, even during this very debate, are, at the 
same time, harmonious with our demand, and in- 
consistent with his opposition to its allowance. I 
propose to prove, that he has always claimed for 
the South a right to legislative interposition, for 
the removal of obstructions to the secure tenure 
of slave property in the Territories, and to legisla- 
tive protection everywhere if the jurisdiction of 
the Union, for that description of property; in 
other words, that in denying the propriety? and | 
duty of such legislation, and in declaring its in- ; 
consistency with the principle of non-intervention, 
he is in conflict with himself. 

I deem it material to go into this examination of | 
the Senator’s opinions and course, because, un- 
happily, his influence and abilities are now exerted 
in opposition to what I conscientiously and earn- 
estly believe to bea most righteous demand of the 
South—a demand which she reasonably urges, as 
an indispensable condition, in an adjustment of 
this question, and in the recognition of which, I 
firmly believe, are involved results of the deepest į 
consequence to her welfare and existence. But 
even now I will refrain from the pursuit of my | 
purpose, if the Senator is not prepared to assure 
me that he can bear to be confronted with the 
shadows of his own mind without starting, and 
with entire good nature. 

_ Mr. FOOTE, (in his seat.) I will receive it, 
sir. 
Mr. YULEE. Well, then, the Senator may 
recollect, as we all do, that the first great struggle 
which arose, in this body, upon this question, be- 
tween the two sections, was upon the bill creating 
a territorial government for Oregon at the session 
of 1848. The inhabitants of Oregon had erected 
a provisional government, and had excluded sla- 
very by a positive enactment. It was believed by” 
the southern members that, under the twelfth sec- 
tion, the prohibition would remain, in force. Va- | 
rious amendments were proposed with the view of | 
preventing that result. Among others, the Sena- | 
tor himself proposed an amendment in these 


words: . 

« After the word ‘inhabitants’insert the following: ¢ but 
shall not be subject to the restriction expressed in the sixth 
article of the compact contained in the ordinance of seven- 
teen hundredand eighty-seven, forthe government of the 


territory of the United States northwest of the river Ohio. ” |; 


Now, this was practical legislation upon the 
subject of slavery. It was a distinct provision for | 
the protection of the “ inhabitants ” from any re- 
straint upon the free tenure of slave property. It 
was more. . It was a prescription to the territorial 
government that they should not have power to 
disturb the right of slaveholders to settle in the 
country with their slaves. But I will not press 
this. 

It being concluded that this amendment would 
not answer the purpose in view—which was, in 


the language of the Senator, “< to nullify the odious 
feature of the twelfth section”—he withdrew it, 
and his colleague [Mr. Davis] offered an amend- 
ment in its stead, which 1 will read: : 

“ Provided, That nothing contained in this act shall be so 
construed as to authorize the prohibition of domestic slavery 
in said territory whilst it remains in the condition of a Ter- 
ritory of the United States.” : 


The object of this amendment was “ to nullify” 
the Oregon anti-slavery law. The substantial 
question upon which the whole excited and angry 
debate of the session turned, was, whether this- 
anti-slave law should be allowed by Congress to 
remain in force, or not. Certainly, there is no 
distindtion between this instance, and the question 
whether the Mexican anti-slave law should be al- 
lowed by Congress to remain in force. The amend- 
ment offered by his colleague was certainly a direct 
and positive legislative protection of slave property, 
and an annulment of an existing law or rule in 
Oregon. No vote was taken upon it, because the 
whole subject was soon after referred to the select 
committee of which Mr. Clayton was chairman. 
But there can be no mistake how the Senator stood 
upon the question; and the withdrawal of his 
amendment, to be substituted by that of his col- 
| league, evinced bis approval of it. 

But I will now bring home to the Senator still 
more direct proof of his approval of legislative 
provision for the protection of slave property in 
the Territories. 

Mr. FOOTE. Will the honorable Senator al- 
low me for amoment? Iam willing that he should 
read; but if the Senator will give way, I will save 
him a great deal of trouble by a confession. I 
confessed this morning before, that my original 
opinion upon this subject was such as to lead me 
painfully to doubt upon the subject, until I had a 
fair opportunity of examining the luminous, irre- 
sistible arguments addressed to the Senate and the 
country by distinguished gentlemen to whom E 
have made allusion, After the session of Congress 
closed, L had a fair opportunity of examining the 
| arguments from beginning to end of the honorable 
! Senator from Georgia, [Mr. Berrien,] and the 
honorable Senator from Maryland, [Mr. Revervy 
Jounson,] and other gentlemen, and I then made 
i up my mind most conclusively upon the subject. 
i If he wishes to convict me of what 1 have con- 

fessed, he can go on. That, then, was the opin- 
ion in my mind formerly. Iam happily now re- 
| moved from all doubt. “ Whereas I was once 
blind, I now seë.” {Laughter.] ; 

Mr. YULEE, The Senator alludes to a different 
subject from that which Lam proceeding to bring 
into view. He says, that, believing there was 
doubt whether the Mexican laws were abrogated 
by the transfer, he was in favor of repealing 
them, but that his doubts have now passed away. 
Well, the object of this amendment is to remove 
doubt from the minds of his and my constituents, 
| and to place them in the same easy state of feelings 
which he now enjoys. Surely he ought not to 
deny them this satisfaction. But! was bringing 
forward a different matter. I was about to show 
that the Senator had once expressly advocated a 
distinct provision to protect slave property. He 
saw it was right at thattime. And whereas he 
once saw, I trust he will not now be blind. 

Mr. FOOTE. Will the gentleman bear with 
me again? “Doubting what the law was’at that 
time, I thought some special legislative protection 
would be necessary. Not doubting now, [ do not 
conceive it is necessary. 

Mr. YULEE. Well, the fact that the Senator’s 
mind has, at different times, held different views, 
as to the effect of the Mexican laws, shows that 
the question is one of doubtful issue, and that we 
should guard our constituents by legislation. Al- 
though he may not doubt, the public still doubts; 
and not the state of his mind, but of the public 
mind, should govern our legislation. But I will 
proceed with my purpose, because I think that the 
circumstances which now mark this issue between 
ithe two sections, render it expedient to do so. 


| The country should know that the Senator once 


| felt himself constrained, in discharge of his duty, 
i to insist upon the same description of legislation 
which we now urge in behalf of the southern 
States, but against which he now throws his 
whole weight, and which he denounces as not only 
unnecessary, but as inconsistent with the doctrines 
| of the South, and with her true dignity. 
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When the Clayton compromise bill was before 
the Senate, the Senator in express terms declared 
his advocacy of the Missouri compromise with the 
Uiiderword amendment, and preferred it to the 
Clayton compromise. These are thé words of the 
Senator upon that occasion in a speech he then 
made: After specifying one or two plans which 
were first in the order of his choice, he said 
“ Thirdly, he was in favor of the Missouri com- 
promise, as proposed to be amended by the Senator 
from Kentucky, (Mr. Unperwoop.] This he pre- 
ferred’ to the present compromise.” Now, that 
we may clearly understand what he was in favor 
of, I will again’ read the Underwood amendment. 
It was to be added to the Missouri compromise 
amendment, arid was in these terms: And pro- 
vided “ that citizens of the United States, emigra- 
ting with their slaves into any of the Territories of 
the United States, south of said parallel, shall be 
protected in their property in their slaves, so’ long as 
the Territory to which they emigrate continues 
under a territorial government.”? This plan of ad- 
justment he favored, and the Clayton compromise 
he opposed. : 

Mr. FOOTE. There is a portion of the bill 
now under consideration which is not to be found 
in the Clayton bill. I speak of the clause which 
extends the Constitution of the United States spe- 
cially to the Territories. 

„Mr. YULEE. That clause was adopted in this 
bill because it was a part of the Clayton compro- 
mise, : 

Mr. FOOTE. It was not in that bill. 

Mr. YULEE. The Senator will find, upon ref- | 
erence to the bill as reported by Mr. Clayton, that 
he is mistaken. Indeed, the section which ex- 
tended the laws of the United States to the Ferri- 
tories, was the only new feature which the Clay- 
ton committee introduced, and constituted the very 
basis of the adjustment. | 

‘Mr. DICKINSON, (in his seat.) That is the 
case. 

Mr. YULEE, The Senator from New York, || 
(Mr. Dicxmson,] who was a member of the com- 
mittee, confirms what I say. The Senator, there- 
fore, is mistaken in his recollection, if he thinks 
that his opposition to the Clayton bill was owing 
to the absence of that clause. 

But I will show now that the Senator claimed, | 
upon that occasion, a positive legislative protection 
for slave property, and that it was the absence of 
such a provision which constituted the ground of 
his dissent to the Clayton bill, although in the end 
he voted for it. These are the words of the Sena- | 
tor; and | am the more gratified at the opportunity 
to reproduce them in the Senate, because they are 
very appropriate to our present circumstances: 

* Again, he contended that slavery could not exist with- 
out legislative protection, Tf'a man should take a hundred 
slaves into one of these foreign Territories, and they should 
be disposed to rebel against him, what law is there to. which 
he can appeal? And suppose a man comes to steal bis 
slaves to carry thern to the Pacific, arid the owner threatens 
to appeal to the law: he will be answered, you can do noth- 
ing—there is no law in the ease. There are many in his 
section of country disposed to emigrate to California; but 
there was not one who would be such a dolt as lo carry a 
slave there, because he could not held bia, in consequence 
of the hands of the local authorities being tied up, so that 
they could not intersere on the subject of slavery.” 

Yes, he contended at that time, ** that slavery 
could not exist without legislative protection.” If 
that proposition was true then, it is equally so 
now.’ If the absence of such protection in the 
Clayton bill was an objection, how is it that the 
bill he is now advocating finds favor with him? 

But I undertook to show that the Senator has, 
at this session, expressed opinions, upon this sub- 
ject, which do not tally with his opposition to his 
colleague’s amendment, nor with his opposition to | 
protective legislation by Congress. If he does not 
vote with us, it is because he does not follow the 
opinions and argument of the extract from one of 
his speeches, which 1 am about to read, to their 
logical sequence. He addressed the Senate on 
the 19th May last, in. reply to some observations 
of mine. After asserting for the inhabitants of | 
our Territories a right to establish * social regula- 
tions for their own protection and preservation,” 
he proceeds to say: i i 

'& But, then, the sovereign States of this Union have a 
right to enjoy and. dispose of the whole territorial domain of | 
the’ Republic, and the citizens of all the States have a right 
to.equal participancy in the enjoyment thereof, which can- 


| are also and primarily in Congress. 


not be either denied. or contravened without the grossest 


injustice. The citizens of all the States have a right to re- 
move within the limits of these ‘Territories with any prop- 
erty which they possess, and which js recognized by the 
Constitution of the Union, either generally or speciaily, and 
to demand recognition and protection of it as such from the 
territotial government, so soon as it shall have been estab- 
lished. ‘The abolition or exclusion of slavery from the lim- 
its of the Territory is not at all indispensable to the needful 
ends of government. ‘Therefore the territorial government— 
established, as it must be, under the paramount authority of 
the Federal Constitation—can have no authority to inter- 
pose impediments to the enjoyment of the fall rights of 
property in slaves as secured by the Constitution, but is 
bound ‘to consider itself as under the most binding obliga- 
tion to preserve such rights of property inviolate, to the full 
extent of its capacity to do so. ` Entertaining this view of 
the matter, I confess that I can see no necessity for any re- 
striction being imposed by Congress upon the territorial gov- 
ernment about to be established ‘in respect to the system of 
African slavery.’ 1f it should undertake to legislate for the 
prohibition or exclusion of slavery, such legislation would, 
in my judgement, be a mere nullity; and so would the courts 
of the country be bound to pronounce, were the question 
raised before them. If territorial legislation, protective of 
slavery, should be subjected to the same test, I cannot doubt 
that such legislation would be held valid. It realty, there- 
fore, does seem to me, [ repeat, much better to adopt no re- 
striction upon this subject at all, and to leave the whole sub- 
ject to the territorial governments and the courts.” 


Now, there are several points in this passage of 
his speech which deserve note. All the citizens, 


of all the States, have equal right in the ‘* whole | 


territorial domain of the Republic.” ‘That is the 
proposition of the first sentence. We agree in 
that. he next sentence asserts that all the citi- 
zens, of all the States, have a right to remove into 
these Territories, with any property which they 
possess, and which is recognized by the Constitu- 
tion of the Union, including, as he afterwards 
avows, slave property. In all this we agree. ft 


| next asserts that the citizen thus removing, with 


such property to the Territories, has a ‘right to 
demand recognition and protection of it as such.” 
Still we agree. But he says this protection is to 
be demanded ‘‘ from the territorial legislature’’— 
we say from Congress. The issue, then, upon 
which we go before athe South, is reduced to this 
one point: We both agree that our constituents 
have a right to go with their slaves to the Territo- 
ries, and to demand “‘the recognition and protection’? 
of their property in them. ‘This right of onr con- 
stitnents he proposes to subject to the control of 
the first body of emigrants who chance to locate 
upon the public territory, while those with whom 
Tact claim the maintenance of it at the hands of 
Congress asa duty. Which of us is right? Why 
has the citizen a right to demand this protection for 
his slave property in the Territories? Because its 
security is a right under the Constitution. And 
ander what Government is the protection of all the 
confederate rights placed? The United States Gov- 
ernment, certainly. How does the Government 
aet in action the instramentalities of protection ? 
By legislation. Congress, therefore, has the duty 
of legislating for the protection of our constitu- 
tional rights. Why, then, is it that the Senator 
turns away from Congress, and throws us upon the 
territorial governments, for the ‘* protective legis- 
lation which he admits is indispensable to the se- 
curity of slave property, and which he declares it 
is the right of our constituents to demand and 
enjoy? 

The territorial government, he says in a subse- 
quent sentence, must be “ established under the 


|| paramount authority of the Federal Constitution.” 


If so, it is a creature of Congress, under the Con- 
stitution. Its powers, then, are, by bis admis- 
sion, not original, but delegated; and it can only 
receive by delegation such powers as Congress 
itself possesses. — If, therefore, the power and the 
duty to protect slave property exist, as he says, in 
a territorial government, it can only be because 
that power and duty existed on the part of Con- 
gress first, and has been delegated. If, then, it is 


in the power of the territorial government to give: 


recognition and protection to slave property, and 
it is its duty to give it, that power and that duty 

y Now, which 
of us do best duty to our constituents—we who 
demand of Congress to discharge this duty in the 
first instance, in order that our citizens may go 
with their slaves at once, and be independent of 
the caprices of a subordinate agency, or he who 
leaves the emigrant to work out his own safety 
by appealing to the consideration of his asso- 
ciates upon the public lands? And suppose the 
territorial legislature fails of this duty: the Senator 
does not in that case, mean to leave his wronged 
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constituents in the lurch, F am sure. Does he not 
propose to come back then to Congress to afford 
the requisite protection, and to correct the delin- 
| quency of its agent in the Territory ? and if so, is 
it not more ‘reasonable to provide this protection 
from Congress in the first instance? But ifhe does 
not propose to come back to Congress for protec- 
tion, it must be because he supposes that, although 
the territorial legislature has power to grant pro- 
tection, Congress has not power. If this be.so, 
| then the territorial government has sovereign juris- 
diction upon the subject of slavery, and the rights 
| of his constituents in the Territories are not what 
he has asserted, but are just’such as the territorial 
government chooses to make them. This he wilt 
| not agree to, I am sure, but will insist with me that 
their rights exist under the Constitution. Well, 
if these rights are created by the Constitution, 
and are rights appertaining to our confederate re- 
| lation, to what other authority or jurisdiction can 
he legitimately resort for their protection than the 
Federal Government? What sort of constitution 
of government would that be under which rights 
| are created without an authority or power to en- 
force or protect them? And if the right of the cit- 
izen to protection of his property exists under the 
i| Constitution, and the duty to protect all rights 
created by the Constitution attaches to the Federal 
Government, surely Congress, and not the terri- 
torial government, is the primary depository of the 
| power and duty, and must be looked to, first and 
last, to discharge the obligation. : 
| Upon the whole, I must insist that if the Senator 
li would give logical sequence, and just application, 
to his opinions, as to the right of the South to be. 
| protected in the Territories, he should vote with 
us for this amendment, and for others of similar 
bearing. 

But there is another point, in the passage of his 

| speech which I have read, important to be noted. 
The Senator has all the while complained that our 
claim for protection to slave property in the Terri- 
tories, was incompatible with the admitted absence 
of power in Congress to ‘establish or abolish 
slavery.” The Senator from Kentucky [Mr. 
Cray,| and the Senator from Michigan [Mr. 
| Cass,] have joined him in this complaint. Now 
the Senator has removed all occasion for an an- . 
swer, Speaking of the territorial legislature, 
he says: “ If it should undertake to legislate for 
the prohibition or exclusion of slavery, that it would 
be a mere nullity,’’and that ‘so the courts would 
be bound to pronounce;”’ but that ‘* if territorial 
legislation, protective of slavery, should be sub- 
jected to the same test, he cannot doubt it would 
be held valid. ‘The Senator, then, has recog- 
nized, in the most distinct terms, the broad distinc- 
| tion between the power to abolish and the duty to 
protect. I trust we shall never again be told that 
because we deny to Congress the power to abolish 
or exclude slavery, we are precluded from de- 
| manding protection for it. 
L propose now to confine my further observa- 
i| tions to the subject of non-intervention. It has 
become important to examine this doctrine with 
some care; for we find it constantly presented ag 
a barrier to the reasonable legislation we ask, in 
| behalf of an important interest of the southern 
section of the country. 

What is meant by the doctrine of non-interven- 
tion? If it means what the Senator, and some of 
his friends, understand by it, then, indeed, it isa 
i| misnomer, and, worse yet, itis a delusion—I had 
almost said a fraud—not, of course, imputing to 
the Senator any purpose òf the sort, Nothing 
could be more fatal to the just rights of the South, 
nor more opposite, as | conceive, to a sound con- 
struction of the Constitution, than this doctrine, 
| as construed and applied in debate by its most 
| prominent advocate, (Mr. Cass,) and others of its 
champions. i 

If I understand them correctly, they claim, as 
resulting from the rule of non-intervention, that if 
we acquire territory from a_nation whose laws 
‘abolish property in slaves, Congress cannot de- 
| clare the nullity of such laws; that if obstructions 
l| to the secure tenure and enjoyment of slave prop- 
| erty exist in the Territories, Congress cannot re- 

move them; that if legislative protection is needed 
i| to give assurance to private right in slaves, Con- 
\| gress cannot give it; that if a Territory chooses, 
in violation of the constitutional right. of. the cit- 
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izen, to abolish the property of ati emigrant in his 
slave, or refuses to yield to his right the same pro- 
tection which is claimed and allowed to other 
property, Congress cannot interfere to correct the 
wrong. In all these cases non-intervention, they 
say, forbids. 

Now, what does all this doctrine lead to? In 
the first place, it is, to all practical intents, so far 
ag our present possessions are concerned, as was 
well insisted this morning by a Senator, the Wil- 
mot proviso; because the negation of the power to 
protect this right, and the refusal of the duty to 
remove alleged or apprehended impediments, cre- 
ates, to say the least, a doubt as to the safety of | 
emigrating to the Territories with slaves, which, | 
n effect, may exclude us. 

In the next place, it is non-action so far as the | 
security of slave property is concerned, and action 
against it. It is in very truth the active exercise 
of the power to exclude, while the power to pro- 
tectis negated. The Senator from Michigan, who 
stands before the country as the author and chief 
defender of the doctrine, has declared that he con- 
siders the Mexican anti-slave laws as remaining 
in force in the recently-acquired Territories. If 
they do, it is because at the transfer they became 
American laws—laws of the United States. No 
ław can have force, or even existence, which does 
not represent the will of the supreme authority. 
Certainly the Mexican authority has ceased in 
these Territories, and has been succeeded, as all 
admit, by the authority of the United States, which 
is now the supreme authority in them. Well, 
now, how can any law exist there, for a moment, 
but by the will of the United States, as répre- 
sented, in its legislative form, by Congress? True, 
Congress will not have made express enactment 
of them; but if they remain in force, it must be 
because the supreme will, or assent, is for the 
sake of order, presumed, until otherwise declared. 
Still, whether by a presumed, or direct, assent, 
the laws rest for their sanction upon the will of 
the supreme authority—upon the will of Congtess, 
which, in this case, represents that authority. 
Now, then, if the courts decide that the will of 
Congress is presumed, its will is thus employed 
in the positive and practical exclusion of slave 
property from the Territories: in other words, 
Congress permits its will, by judicial decision, to 
intervene for the prohibition of slavery in the lately 
acquired Territories; but if required to declare that 
such is not its will, the Senator from Michigan, 
and he from Mississippi, protest that the principle 
of non-intervention is in the way. 

But this is not yet the worst consequence of 
non-intervention so interpreted : for, in the third 
place it is a practical arrest of all further coloniza- 
tion by the South upon the continent. The lately 
acquired territory was from a nation which pro- 
hibited slavery. The same condition is the fact 
as to all vacant territory remaining upon the con- 
tinent. If the laws of the acquired country come 
with the land, and Congress cannot repeal them, 
or if even a doubt of their annulment is to be al- 
lowed to remain, it will be in vain, so far as the 
South is concerned, that any future acquisitions 
are made, The sum of the whole will be, that, 
under this new doctrine, the lines of the slave States 
will have been fixed to their present limits. If this 
be the doctrine of the democratic platform, then a 
Trojan Horse has been introduced into the Citadel 
of the South. That is all I shall say about it. 


But non-intervention has a legitimate and rea- |i tail, to expose its enormities. If there was no such 


sonable meaning, and, understood in its true sense, 
is not only without objection, but is a correct 
principle. 

As a rule, arbitrarily applied to the right of 
property in slaves, and to no other description of 
property, it would involve a discrimination, inju- 
rious to the slave interest, and degrading to the 
South; but as a principle growing out of the na- 
ture of our Government—as a construction of the 
Constitution, founded upon the republican idea of 
limited powers and strict interpretation—it is 
worthy of all acceptance. 

Originally and abstractly, all political right is 
in the People of the several States. -The Consti- 
tation, or compact between the States, decides 
what part of those rights shall remain under the 
protection of the State government, and what 
shall be taken under the joint protection of the 


| Stepuens and Mr. Toomss.] Those gentlemen, 


| have elaborated the argument against the doc- 


cessary, defines, the relative rights of the States, 
and of the citizens of the several States, in respect 
to their federal, or united, and joint, interests. 
| Congress, tied down by the republican rule of 
construction, is confined, Strictly, to the duty of 
earrying into effect the purposes, and mandates, of 
the Constitution. It has no other power, no other 
duty. It cannot originate or ‘establish’? any po- 
litical right. The Constitution recognized, and 
established, all the rights, and the only rights, un- 
der the federal Union, which were meant to be 
guarantied and defended by its power, Nor can 
| Congress “ abolish”? any right which the Consti- 
tution creates or guaranties; for this would be to 
attribute to it a power above the Constitution. As 
| the legislative agency or instrument of the federal 
institute, it must carry into effect all the agreements 
of the parties, and protect, and enforce, all the 
rights of States, or individuals, created, recog- 
! nized, or guarantied, by the Constitution. It can- 
not ‘* establish” or “abolish” the political right 
| to settle in the Territories wilh slave property, 


any more than it can ‘establish’? or “abolish” | 
y 


the right to settle there with any other property— 
i one as much as the other, and not one more than 
the other. The Constitution is the source and ar- 
biter of all our Confederate rights. Congress 
cannot “¢ intervene” to ‘ establish’? any new right 
| nor * abolish”? any recognized right, because this 
| would be to disturb, and alter, the relation of the 


regulated, by the Constitution. 

Jn this sense, ‘ non-intervention,”’ as a general 
principle of federal legislation, is correct, and 
equal; and, yielding to its fair requirement, we do 
not ask the intervention of Congress to “ estab- 
lish” any right for us to go with slaves to the 
Territories; nor will we cofsent that it shall jin- 
tervene to “ abolish” that right, as is proposed by | 
the Wilmot proviso. We claim that the const- 
TUTION * established”? our right. Weask Con- 
gress to discharge its appropriate function by giv- 
ing effect and security to that right. 


TEXAS AND NEW MEXICO. 


SPEECH OF HON. A. W. VENABLE, 
OF NORTH CAROLINA, 
In tHe House or REPRESENTATIVES, 
; Tuurspay, August 15, 1850; 

On the President’s Message of August 6,1850, 

concerning Texas and New Mexico. 

The House being in Committee of the Whole on the state 
of the Union, and having under consideration the Civil and 
Diptomatic Appropriation Bili— 
| Mr? VENABLE said: 
| Mr. Cuarman: I had intended to address the 
| committee upon the bill for making appropriations | 


ernment, and an apology is due for my change 
of purpose. I have never before discussed any 
other subject than that which the committee had 
‘immediately in charge. But the course which 
this debate has assumed, and the high and vital 
issues involved in the principles, as well as the 
policy foreshadowed in the late message of the 
President, impress my mind with the necessity of 
pursuing this subject until its importance shall 
have been fully developed. Objectionable as the 
appropriation bill under consideration is, there will 
be another opportunity, whilst considering it in de- 


occasion to occur, a few millions improperly ap- 
propriated is a small consideration compared with 
the mischiefs resulting from the assumption of 
power set forth by the Executive in the message | 
relating to the boundary of Texas. 

I shall not repeat the eloquent and impressive 
remarks of the gentlemen from Georgia, [Mr. 


as well as my friend from Virginia, [Mr. Seppon,] 


trines of this message in a most masterly manner, | 
jand I shall content myself with indorsing their 
conclusions, so far as they refer to the elements of 
despotism which are to be found in the Executive 
{assumption of the judiciary, in addition to those 
powers with which he is clothed by the Constitu- 
tion. The statutes of 1795 and 1807 present a 


rights of the respective parties, as adjusted, and Í 


| for the civil and diplomatic expenses of the Gov- |! 


United States; but it is a case in no way resembling 
| that to which the President refers int his message. . 
Both of those acts, which I shall présently réad, 
refer to a state of things. where the civil power bas 
been unable to enforce the laws; and, as a last re- 
Sort, when the marshal and the posse have failed ; 
the Executive may intérpose. It will be seën in 
the debates attending the passage of the: act re~ 
| ferred to, that, during the whisky insurrection’ iri 
Pennsylvania, when the nécessity for the interfer- 
ence of the Federal Government grew out of.an 
open rebellion, Congress even then refused to give 
a general power to the President to interpose with 
the military arm. That proposition was debated 
and Ffejected, and the present law was passed. 
Gentlemen feel the pressure of this fact, when they 
fly to the general provisions of the Constitutton to 
justify this interference. Isaw that the astute and 
able gentleman from New York, [Mr. Durr,] to 
whom I always listen both with pleasure. and in- 
struction, felt the pressure of this difficulty, and 
considered the Constitution in a broad and unre- 
stricted construction of that instrument, for the 
power and the consequent duty of the President 
to interfere in the manner indicated by the present 
Executive under existing circumstances. The 
statute of 1795 is as follows: 

« That whenever the laws of the United BStates.shall be 
opposed, or the execution thereof obstructed, in any State, 
by combinations too powerful to be suppressed by the ordi- 
if nary course of judicial proceedings, or by the powers vested 
in the marshals by this act, it shall be lawful for the Presi- 
dgnt of the United States to call forth the militia of such 
State, or of any other State or States, so far as may be neceg- 
sary Lo suppress such combinations and cause the Jaws to be 
|| duly executed; and the use of the militia so to be called forth 
may be continued, if necessary, until the expiration of thirty 
days after the commencement of the then next session of 
Congress,” : 

The act of 1807 provides: 

“That iñ all cases of insurrection or obstruction to, the 
laws, either of the United States or of any individual State 
or Territory where it is lawful for the Presideut of the Onited 
States to call forth the. militia for the purpose of suppressing 
such insurrection or of causing the laws to be duly executed, 
it shall be lawful for him to employ, for the same purposes, 
such part of the land or naval forces of the Unitcd States ag 
shall be judged necessary, having first observed all thè pre- 
requisites of the law in that respect.?? 

He at once perceived that those statutes do not 
give the power claimed, but are a distinct declara- 
tion that the military is, in time of peace, ancillary 
and subject to the civil power. From that broad 
construction of the Constitution which used to be 
the party line which divided the politicians of this 
country, the gentleman has sought to protect the 
President. from blame. I would only inquire, if 
this be true—if the power was to be derived obvi- 
ously from the Constitution, and required no legal 
grant to make it operative, why was it deemed 
necessary, in the full reign of Federal party power, 
in the hour of triumph to Federal doctrines, in 
| Anno Domini 1795, just preceding the enactment 
of the sedition law, that such statutes should have 
been thought indispensable to enable the President 
to suppress rebellion and execute the laws? There 
never wasa time when a dominant party had more 
thorough belief in the unlimited powers of this 
Government under the general powers of the Con- 
stitution. It was for these doctrines and these 
opinions that the old Federal party was rebuked 
by the public voice, and have been generally out of 
power ever since. B M 

These are the statutes to which the President 
refers, which weigh upon his conscience, and indi- 
cate to him the duty of coercing the government of 
Texas, should it have the temerity to claim the 
boundaries by which they came into the Union, 
to which they have made a continual claim; which 
were acknowledged to be valid by President Polk, 
who began, prosecuted, and terminated the Mexi- 
can war for a trespass on the soil of Texas; and 
who commanded the military occupant of the ter- 
ritory east of the Rio Grande to surrender it to the 
jurisdiction of Texas. If President Fillmore can 
decide the question of boundary, President Polk 
had equal authority; and although a principle on 
i which a case is decided may be overruled, it would 
be something new for a court of equal jurisdiction 
i to reverse a case and eject a party placed in pos- 
| session by a former decision of the same tribunal. 
| This is assuming for the President the right to de- 
termine and to execute his own desires. Texas 
i claimed the boundary of the Rio Grande. Presi- 


case in which the military arm of this Government | 


United States. It algo creates, and, ‘as far as ne~! 


may be used for the-execution of the laws of the | 


, dent Polk did not claim the rigtit of possession for 
| this Government. He had expelled the enemy of 
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Texas and the United States from Texan territory, 
and surrendered it to Texas, as any portion of any 
State in the occupation of a hostile force would be 
restored when that enemy had been driven back. 
Mr. Polk asserted noconflicting claim. The Presi- 
dent now has decided against the title of Texas 
when Texas has not been heard, and wpon an as- 
sumed jurisdiction of the case. Jt is for. this reason 
that the gentleman from New York sought for 
justification in the general powers conferred by 
the Constitution. é ; 

Sir, the doctrine set up by the President is but 
a revival of the old Federal doctrines, which seem 
to have lost no vigor by their repose—a resuscita- 
tion of the maxim, that the States exercise au- 
thority only by permission, and that all power is 
centralized here. E was pleased to hear the gentle- 
man remark, that whatever might be his opinion 
of the rights and the powers of this Government, 
he had never given up, neither would he ever sur- 
render the right of resistance to oppression or dis- 
honor, under whatever pretext it might be inflicted 
or imposed. This was a sentiment which 1 knew 
must dwell in the bosom of one whose distin- 
guished ancestor surrendered titles, wealth, and 
allegiance, to the British Crown, and led our troops 
over many a well-fought and bloody field. The 
revival of this claim for the exercise of Federal 
authority, is but another illustration of the truth, 
that power has a cumulative, a self-increasing tend- 
ency, never providing for its own limitations, but 
breaking down all barriers to its extension. Thege 
were the doctrines of the old Federal party, to 
whose credit be it spoken, that were an hon- 
est and candid party, openly asserting their prin- 
ciples, and prompt to propagate and maintain 
them. I have never seen one of that old school of 
those politicians who denied their name or their 
opinions. (Here some gentleman sai, I am 
one, thank Heaven; and another gentleman re- 
sponded, God blessthem.) I hear the ejaculations 
of gentlemen in response to my remarks con- 
cerning the old Federalists. I say to them that 
they are thankful for small favors, and are, no 
doubt, in the exercise of continued gratitude, as 
those impulses are set in motion by such slight 
causes. But I repeat, they were an honest and 
a patriotic people—wrong, in my judgment, as 
to their notions. of our Republican Government; 
but even those who voted for the sedition law, and 
wore the black cockade, never dreamed of march- 
ing troops into a State or Territory to enforce the 
notions of law which were formed by the Presi- 
dent, without the authority of a law of Congress. 
It is only necessary to refer to the guarded caution 
of the framers of the Constitution, to learn that no 
such power was intended to be given. The Presi- 
dent is authorized to march troops into a State to 
repel invasion or suppress insurrection only when 
invited by the Legislature, or the Governor in the 
recess,—a power given for the protection, not for 
the coercion or punishment of a refractory State. 

I take occasion here, Mr. Chairman, to remark, 
that l neither am nor ever was a nullifier. I was 
a member of the Union party in 1832, and have 
never been identified with those statesmen who 
held the doctrines of nullification. My opinions 
have undergone no change upon that remedy, as 
to ite efficacy or its practicability. Whilst I did 
not adopt the high Federal doctrines of the procla- 
mation of General Jackson, but took it with the 
explanation given by himself,as I always supposed, 
and am distinctly informed by Mr. Ritchie, the 
present editor of the Union, then of the Enquirer, 
who spoke upon the authority of a personal inter- 
view with the President himself. 
it proper to withdraw my support from him, be- 
cause differing with him in one particular, and 
commit the blunder of codperating with the Fed- 
eral party, with whom 1 differed in all things, and 
who concurred with General Jackson only in this 
single act of his policy, which I did not fully ap- 
prove. Yet even General Jackson, who was not 
wanting in perception to apprehend, or the will to 
execute the commands of the Constitution, never 
imagined that he had the power, under the statutes 
of 1795 and 1807, to march troops, or call out the 
militia against a resisting State, without-the au- 
thority of Congress. Accordingly the force bill 
was passed, to give him that power, and upon the 
most mature deliberation of his advisers. General 
Jackson was by all considered bold, by many 


I did not deem | 


rash, even reckless, and by some oppressive, in 
the measures which he recommended to Congress. 
Sir, his boldness was caution; his rashness delib- 
eration; his fecklessness prudence, and. his deter- 
mination to exert power, the soft radiations of 
mercy, in comparison with the authority assumed, 
and the designs disclosed in this message. It is 
true that there is much mildness in the manner, 
and a deep regret at the necessity for the expres- 
sion of his determination. I am forcibly reminded 
by the languarge in which it is couched, of the 
deprecatory and self-denying manner of Crom- 
well and his cotemporaries, who usually spoke of 
the purposes which they had conceived, and 
the outrages they were about to perpetrate, as 
dispensations imposed upon them by the will of 
Heaven. Whether meditating the expulsion of 
the Parliament, or the establishment of the suprem- 


acy of the army, the substitution of the decision | 


of courts-marshal for the trial by jury, or prepar- 
ing to destroy opposition by the gallows, the axe, 
or the deadly fire of the platoon, they prayed 
that the cup might pass from them; that the exe- 
cution of this high behest of Providence might be 
reserved for another; yet most humbly expressing 
areadiness to do what might be necessary to re- 
move acrying sin from the land. So the Presi- 
dent is deeply conscientious concerning the neces- 
sity of executing the laws of the United States in 
protecting the public domain. Conscious of his 
duty to do the one, and his power to effect the 
other, he is condescending enough to admonish 
those interested of the danger, and presents to us 
the alternative of taking steps to avoid his indig- 
nation, or bear the responsibility which the dis- 
charge of his duty may incur. 

Sir, we have fallen on evil times. One Presi- 
dent of this Republie may interpose over and 
against the Constitution, and, by the intervention 
of the military power, aid a number of adventur- 
ers to seize upon the whole Pacific coast of our 
domain; make a contitution excluding the inhab- 
itants of fifteen States from the use or occupation 
of the country with their property; appropriate 
to the emigrant population, foreign and native, 
the boundless mineral wealth of California, with 
borders extensive enough for six or seven States 
of ordinary size; and leave the rest of the terri- 
tory to undergo the same process of military 
manipulation previous to the abolition consum- 
mation. His successor assumes the right to deter- 
mine boundaries of States, settle questions re- 
served for the courts, and to march armies into 
the Territory whose limits he has determined, and 
drive out the authorities of the State which has the 
temerity to assert and maintain her claim. It has 
even become a matter of grave moment to all con- 


cerned, should they dare to differ with or dissent || 


from the opinions of the President as to his powers 
or the policy of his measures. Especially is it 
deemed contumacious to refuse support to meas- 
ures of compromise or adjustment, which differ 


i chiefly from the plan of the President in this, that 


they combine the several offensive measures in one 
dose, which he proposed to administer at inter- 
vals. Southern members of Congress are called 
on to aid inthe work. If they do so, no man can 
deny that the result is abolition, and that they 
would be doing the work of abolitionists. If con- 
currence and aid is refused, every such individual 
is subjected to the charge of being a disunionist. 
This has been paraded before the country for 
effect, with a considerable flourish, and much 
show of concern, by those who, sensible that their 
own position was one which could not bear the 
scrutiny of their constituents, have adopted the 
old device of railing at others in order to divert 
attention from themselves. When northern men, 
who get the principal profit from the labor of the 


| plantation States, make such accusations, I am not 
i surprised—the owner of the sheep would not còn- 


cur in any system of policy which would prevent 
the growth of the fleece by the next shearing time. 
When fanaticism makes such a charge, and cu- 
pidity, availing itself of such a witness, endorses 
the statement, I am not surprised. This is an 
everyday occurrence, the operation of principles 
as universal as human depravity, the most com- 
mon resort of ingenuity sharpened by fanaticism 
or the lust of power. Itis the natural outlet for 


such impulses as I have described. Having con- 
fidently expected this, E was not disappointed at 


its advent. But when the chief singers to the 
glory of the Union among the non-slaveholding 
States, who by the present organization of affairs 
derive the chief profit from the labor and the enter- 
prise of the South, become either silent or breathe 
their songs in whispers; when those who by turns 
have wheedled and taunted us, who have urged us 
to be still under wrong because it might be worse, 
or threatened us with chastisement at the hands 
of numberless regiments of valorous volunteers— 
when such as these retire with harps unstrung 
and troops disbanded, before a relay, a reinforce- 
ment of southern men, the Representatives of slave- 
holders and slaveholding States, who teach submis- 
sion to unconstitutional legislation, yielding to ag- 
gressions perpetrated and to wrongs of a deeperand 
more degrading character in immediate prospect— 
southern statesmen who recommend acquiescence 
in a ruinous policy, lest the South should feel the 
weight of the military arm of this Government, it 
is natural that all should be astonished, and espe- 
cially those whose interests they represent. We 
had expected confidently to be called disunionists 
by those whose immediate interest or whose well- 
known fanaticism has always suggested this mode. 
of assault; and to such assaults, and their conse- 
quences, we were indifferent. But when the whip 
of political power and of party organization; the 
desire of receiving rewards from those who have 
the numerical authority to distribute them; the 
fascinations which cluster around great national 
parties, and perhaps others and by no means higher 
motives, all combine to induce a southern man to 
lie as low and stay as long as the most imperious 
master could demand, I have feelings of surprise 
and regret, mingled with others which 1 decline to 
name. : 

Sir, | have spoken freely and sharply, because 
not only J, but southern gentlemen with whom | 
concur upon the exciting questions which have oc- 
cupied our attention almost exclusively, have been . 
designated as ultras, slandered as disunionists, and 
denounced as traitors. Men in places: both high 
and low; politicians representing all the gradations 
in the animal ereation, from the lion to the monkey 
and the cat; organs of all sorts, from the slow, 
stately, solemn music-making instrument, both 
dull and deép-toned, through all the varieties, down 
to the tuneless, cracked convenience on which 
melody is manufactured by the job; those who 
could make speeches, and those who, in default of 
that quality, could pay those who can write let- 
ters,—all aid in forming public sentiment to par- 
alize, and discredit southern men, whose offence 
has been faithfulness to the constituency who sent 
them here. It is proper that such should be freely 
and faithfully dealt with; for although few believe 
them here, they work mischief where they are 
not well known. It is the settled policy of the 
Free-Soil and Anti-Slavery party, in all its shades 
and variations of opinion, to unite in discrediting 
| every statesman of the South who affirms any 
principle of the Constitution protecting the domes- 
tic institutions of the South. In this they are 
promptly seconded by their allies dupes, and de- 
pendents at the South, who with exceeding alac- 
rity unite to prostrate such. statesmen, by calling 
‘them disunionists and disorganizers. It would 
amuse, sir, did it not call up sensations of a very 
different character, to observe their devices to con- 
ciliate favor at the expense of those whose inter- 
ests demand a different line of action. There is 
no lack of denunciation by southern men in high 
places against those of their own section who main- 
tain the rights of their people. Such men see 
treason and disunion in every southern conven- 
tion, and every resolution of the assembled people 
which advises resistance to oppression; whose 
indignation vents itself upon those who are con- 
' tending for their homes, their firesides, and their 
property; but who have never discovered the pro- 
|| priety of censuring those whose whole history has 
|! been one of meddling and aggression; whose Abo- 
lition conventions and Free-Soil associations—or- 
ganizations for the abduction of slaves, openly 
formed and unrebuked by law, legislative resolu- 
; tions of disunion purposes, and votes in this House 
| which have agitated this country in all its length 
| and breadth, destroying confidence and alienating 
| sections. Such things as these are not proper sub- 
| jects of animad version with those who are foremost 
‘in the effort to hurl down men who ask for nothing 
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but the guarantees of the Constitution. And, sir, 


the most humiliating conviction of the whole is | 


this: that these prompt assailants of all of us, who 
are determined not to yield our honor or our polit- 
ical equality, are compelled to acknowledge that 
no plan proposed does justice to the South, and 
that we must and ought to take what is offered, 
because it is the best we shall get. 

I have, whilst hunting with my pointer, found 
it necessary to scourge him for driving up the 
game unseasonably, or some other disobedience of 
orders. When the chastisement was over he was 
so thankful that I did not kill him, that his pro- 
tracted caresses about my feet rendered it neces- 
sary that E should kick him away and make him 
hunt. There is in the advice given to take this 
northern infliction for fear of a worse, so much of 
the instinct of the whipped pointer, that { can have 
no sympathy with those who give it, or those who 
are inclined to take it. l yield to no man in my at- 
tachment tothe Union as the Constitution has 
created it. I adopt the clear, patriotic, and admi- 
rably expressed resolution of the Democratic Con- 
vention of North Carolina, who recently nomina- 
ted a candidate for Governor, and whose nomina- 
tion has been so signally indorsed by the people. 
Without approving of all the resolutions, | make 
especial reference to the third, as expressive of my 
feelings, and to which I cordially adhere. ‘That 


“the union of these States as formed by our fore- ; 


t fathers, is dearer to us than everything else be- 
< side our vital interests and our honor; that we 
* will cherish and stand by it, so long as it realizes 


“in its operations the design of those who founded | 


‘jt as equals; but that while we yield to none in 
“our attachment to it, weare still determined, hap- 
«pen what may, to resist all palpable violations of 
* the Constitution, and all attempts to wield this 
*Government by a mere sectional majority, to the 
‘injury and degradation of the southern people.” 
In this noble declaration I fully concur, and the 
people of my good old State have, from Cape Hat- 
teras to the Pilot Mountain, from the northern to 
the southern boundary, shouted one long, loud, and 
hearty amen. To the Constitution and the Union 
which its guarantees contemplate, to the Unionasa 
means for insuring tranquiility , repose, equal rights, 


and human liberty, | am devoted by sacred and į 
revolutionary recollections of ancestors and kin- | 


dred, by every hope which had its origin in the ex- 
pectation of a just and equal administration of our 
rights, and by the anticipations of a future which 
would be doubly glorious, should these sacred 
principles prevail. But to that Union as an end 
to enslave, plunder, degrade, and dishonor; to the 


power derived from its name, to inflict the tyranny | 


of a despotic majority irrespective of the Consti- 
tution; to all legislative or palpable violations of 
the Constitution, and to all attempts to wield this 
‘Government by a mere sectional majority to the 
degradation and injury of the South, my heart re- 
sponds that resistance is a duty, come what may. 
I rejoice, sir, that North Carolina has made a like 
response at the ballot-box. 

{ have not, sir, been ignorant of the attempt to 
disparage us by calling public attention to the fact, 


that those faisely-called ultra southern men and | 


Abbdlitionists voted together in opposition to the 
plan of the Committee of Thirteen in the Senate. 
Much denunciation was uttered on that account, 
and a poor attempt to make political capital by that 
device. Itis true that southern statesmen opposed 
the progress of the bill of the Committee of Thir- 


teen, and that some northern Free-Soilers and Ab- ; 


‘olitionists did thesame. This was not a universal 


rule; some southern statesmen who were Free- | 


Soilers, and some who were not, and many from 


the North, were the advocates of that measure. | 


The chairman of the committee himself is an 


emancipationist and a Free-Soiler. The reasons | 


which induced a union in the opposition to the 
measure of such opposite opinions was sufficiently 
obvious to every candid observer. The extreme 
Free-Soilers opposed the bill because it provided 
for territorial governments without the proviso; 
and those of the South who claimed an equality 
in the territories of the Republic were hostile to it 
because its purpose was to exclude their constitu- 
ents from the right to remove their property to the 
public domain. The chairman of the committee, 
and every Free-Soiler, North and South, who sus- 
tained the measure, believed that Mexican laws, 


| 
| 
| 
| 
| 


which they were unwilling to repeal, performed 

the office of the Wilmot proviso. Some of- the 

same class doubted their efficacy, and demanded 

the proviso. But when that ill-constructed omni- 

bus was overthrown, and the true test-question of 
Abolition came up—when the issue was to waive 

all the informalities contained in the constitu- 

tion and organization of California—ion other 

words, to enact the Wilmot proviso by the adop- 

tion of the constitution with all of their defective 

elements in its formation—then it was manifest 

that all Free-Soilers and anti-slavery men voted 

for the California bill—all Wilmot proviso men, 

North and South, and one or two Senators who 

are believed to be adverse to the principles of the | 
proviso. One thing is certain, that those who 

voted for the Oregon bill of last session, containing 

the proviso, also voted for the admission of Cali- 

fornia. It is true that some southern Senators 

were absenton this important occasion, and did not 

choose to record their votes upon a measure which 

has occupied seven months of the session. Of their 

Opinions it would not be proper to speak. The 

great fact exists, that a constitution was framed by 

a convention called by an army-chief—a military 

governor, whose deliberations were superintended 

by him—who had the benefit of the advice of T. 

Butler King, who went ona mission from, and was 

fully acquainted with the views of the President; 

that emigrants, native and foreign, squatters and | 
negroes, pilgrims and passers-by, united in this 

flagrant act, and that the Senate has ratified the 

seizure of the whole Pacific coast and its appro- 

priation to abolition purposes—a territory whose 

inexhaustible mines have in one year yielded about 

thirty-five millions of dollars from the crude 

and imperfect operations of unskillful miners—a | 
domain which, if accessible to slave labor, would | 
add one hundred per cent. to the value of all dis- 

posable labor of that description—a loss under 

which the whole South is to suffer that foreigners 

may become rich. All this iy done in open Sen- 

ate, and but eighteen southern Senators are found 

to vote against it. : 

But, sir, it was gratifying to find amongst that | 
small number those who had uniformly and 
steadily opposed the whole adjustment arrange- 
ment. They had another good and sufficient 
reason. None of the elements of the bill of the 
Thirteen met with their approbation. They knew | 
of no process by which an accumulation of bad 
measures rendered any one of them more accept- 
able. They had learned no rule by which three 
insults combined were equivalent to a compli- 
ment—no discovery in chemistry which would 
convert three offensive odors into a perfume. 
They were not disposed to take insults by the 
wholesale, which ought to be resented each in its 


place. They were unwilling to load the South || 


with chains, merely because those who pro- 
posed to enslave her attempted to fulfill the design 
by one enactment. 3 jen whe 
framed that measure, and were willing to inflict it 
on the country, 1 say that they are not account- | 
able to me, but to their constituents. To those 
who feel called upon to denounce as disunionists 


those who were opposed to their scheme, | say i 
i tiate for her boundary, together with the decla- 


distinctly, there are offences which are never 
forgiven. The system of christianity requires 
forgiveness of personal injuries; and this is not 
only duty to our fellow-men, but justice to our- 
selves. Malignity is its own executioner, and in- 
flicts most awful tortures on those who cherish it. 
But political unfaithfulness is not and ought not to 
be forgiven. The day of settlement will come, 
and charges of disunion and clamors about treason, | 
threats to coerce States and punish traitors, will be | 
all nailed to the counter as base counterfeit coin. 
There will be another sort of treachery passed in 
review, and other actors who will be seen afier the 
clamor about others shall haveceased. They will} 
learn that the wronged and injured South will re- 
gard him alone as a disunionist who, following the 
lead of Free-Soilers and emancipators, was willing 
to disinherit her of all the fair domain which her 
sword had won, the blood of her sons had watered, 
and her treasure purchased. Woe to them when 
they shall feel that they are surrounded by a ring- 
fire which continually approaches, the heat becom- į 
ing more intense, the anguish more. insupportable, 
until they are consumed and annihilated in the 


To southern statesmen who |j 


burning focus of public indignation. 


But, sir, | must speak fora short time as to the 
title of Texas to the boundary which she claims, 
and our duty to defend her in that claim. ‘The 
resolutions of annexation, the supreme law ‘of the 


Jand, acknowledge her. claim to a latitude above 


36° 30', for they provide for the States to be made 
above and below that line, and absolutely forbid 
slavery above. The war declared and prosecuted by 
the Democratic party was a bloody and cruel out- 
rage, founded on falsehood and crime, or else the 
title in Texas to the lower Rio Grand was valid. 
The latitude of 36° 30’ is nearly that of Santa Fé, 
now claimed asa part of New Mexico. Then the 
resolutions of annexation, and the action of our 
Government acknowledging the Rio Grande, is 
conclusive of the understanding between the par- 
ties themselves. But this is not all. By those 
resolutions, Texas deprived herself of the right to 
negotiate her boundary, and the United States as- 
sumed the office and the responsibility. By the 
treaty of Guadalupe Hidalgo, the whole country 
north of Et Paso on the Rio Grande west, was 
absorbed by the United States. The Texas bound- 
ary, the avowed cause of the war, came, by that 
treaty, into the possession of this Government asa 
trustee. With whom, then, was the United States 
to treat, or to settle it by negotiation? The ques} 
tion is too piain for argument. All principles of 
law and equity decide, that the cestui qui trust is en- 
titled to the benefit of property acquired in his 
name an¢ his right. So thought President Polk, 


| and so thought the last House of Representatives. 


He directed the military commandant to surrender 
the territory east of the Rio Grande to Texas, 
and the House of Representatives concurred in that 
determination. Besides, sir, the gist of the contest 
between the parties as to the Mexican war was, 
that Texas did not extend beyond the Nueces. 
Why, then, has not the President claimed the 
country on the lower Rio Grande, as well as that 
on the upper portion of that river? Itis no reply 
that the title of Tamaulipas has been extinguished 
to all the country east of the lower Rio Grande. 
So has all the political existence of New.Mexico 
been destroyed and absorbed by the treaty of ces- 
sion. From El Paso westwardly to the Pacific, 
the treaty line includes all of that former province 
of the Mexican Republic. not claimed by the au- 
thorities of Texas. So clear was the case, that 
even the late President of the United States di- 
rected his military commandant, in his first in- 
structions, not to obstruct the extension of the 
zivi) jurisdiction of Texas over the country east of 
the Rio Grande. EEN 

The obligation on the United States to assert and 
maintain the boundary of Texas, may be made 
manifest in another view of the subject, Suppose 
that after the adoption of the resolutions of annex- 
ation, and before the acceptance of Texas, a sudden 
eruption of Mexicans had driven the Texans to 
the Sabine—Texas accepting the resolutions, as 
she did, can any one question that the United 
States would have been bound to recover the pos- 
session of the Territory of Texas?, And having 
done so, it would immediately inure to the sover- 
eignty which had become one of us. The obliga- 
tion to assert her rights,and the undertaking to nego- 


ration of President Polk, the negotiator, and the 
action of this House, make it manifest thatall sides 
believed and intended to fix the Rio Grande as the 
boundary of Texas. It leaves a question for the 
courts, and not for the Executive, to decide; a case 
for judicial investigation, not for feats of arms or 
military conquest. x 

Sir, this boundary question was deeply agitating, 
and was most thoroughly discussed as connected 
with the Mexican war. It was asserted with the 
greatest unanimity by the Democratic party at the 
declaration, during the progress, and at the termi- 
nation of the war. The invasion of Mexico was 
declared a duty to Texas, because her territory 
was invaded first by Mexican troops by crossing 
the Rio Grande. The treaty of peace and the ces- 
sion of territory made by Mexico, left but few in 
doubt as to the right of Texas to the limit as 
claimed at the time of annexation. A gentleman 
from Georgia [Mr. Toomsgs] said, with great pro- 
priety, that the question made now springs from 
the fanaticism connected with free-soil—the anti- 
slavery crusade of the northern section of this 
Republic. . { 
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E trust, Mr. Chairman, that we shall hear no 
more of the slang that the anti-slavery party is 
confined to a few Abolitionists. Every demonstra- | 
tion, either in the North, or in either. House of 
Cungress, forbids the conclusion. We have acted 
upon this fallacy until the evil has almost passed 
remedy—until the agitation of the publiè mind can 
scarcely be allayed. It isa melancholy truth that 
we have an Abolition Government and an Aboli- 
tion Administration of that Government. The 
strides in that direction since the last presidential | 
election are most alarmingly aggressive; and we | 
have lived to`receive a message from a President | 
of the United States announcing his readiness to 
press free-soil conquests at the pointof the bayonet. 
The whole history of the California government, 
the advice of T. Butler King to members of the Con- | 
vention, as they reportin debate—that to take all the || 
territory, all the sea-coast, and a settlement of the 
slavery question for themselves, was the soundest, 
safest, surest policy to secure admission into the 
Union. His agency is owned by the Government, 
and intervention not being denied, the proof is 
conclusive that, as faras California was concerned, 
the government is for abolition. 

The policy recommended in the message of the 
President for the organization of New Mexico, 
forces us to the same conclusion. But one year 
since, when it. was proposed to exclude the south- 
ern slaveholder from emigrating into the newly 
acquired territory by the Mexican laws, we were ! 
told that the Jaws and Constitution of the United 
States did not necessarily reach our conquered ! 
territory. Buta declaratory act of Congress was 
necessary to effect that end. We have not for- 
gotten the debate between Mr. Calhoun and the 
present Secretary of State, Mr. Webster, in the | 
Senate, upon that question. The Secretary brought 
all the powers of his great mind to that encoun- | 
ter. Abolition was expected then from the Mex- 
ican laws. Neither the Constitution nor the 
Jaws of the United States could protect the slave- 
holder, for, said that statesman, they are not 
there. But the scene is changed. To defeat the 
claims of 'Texas, the President and: his Secreta- 
ry now declare that the Constitution and laws are 
inthe Territory; that it never belonged to Texas; 
and that there are combinations amongst the 
citizens of Texas to prevent the execution of those 
Jaws. When abolition is to be fostered by the 
Mexican laws, the Constitution of the United , 
States is not there. When the power of the army 
is called in requisition to extend abolition, the | 
same parties, ina message to this House, declare 
that the Constitution and laws are there, and must 
he enforced and executed. Is not the fact estab- 
lished, that this is an abolition Government? An | 
anti-slavery constitution has been gotten up within 
the boundary claimed by Texas, and the Presi- 
dent proposes to march an army to compel Texas | 
to. abandon her claims, or induce Congress | 
to buy her soil for abolition purposes, or that 
we should vote ten millions, the price fixed in 
the bill now on your table. Sir, Texas is first 
insulted, then threatened. A deliberate attempt is 
made to intimidate her; she is then offered a 
bribe, and, to crown the indignity, set up for sale. 
And this is called a peace-oflering to Texas, and a 
measuye of conciliation! Texas, our younger | 
sister, came into our family upon equal and honor- || 
able terms. J will, never presume on her weak- | 
ness, neither will L avail myself of her necessities, | 
produced by a struggle for her independence, and 
the burden of a debt, the price of her liberties, to 
advise or induce her to stoop to sucha sale of 
her domain. I say such a sale, for it isa viola- 
tion of the understanding by which she united 
herself with us. She came as a slaveholding State, 
and to sell her territory for free-soil purposes, is 
to inflictan injury onthe South. I will never 
advise her to accept of. terms which are accompa- 
nied. with a menace of the sword and the use of | 
force to compel acquiescence. If L offer her the | 
olive-branch, it will be plucked from a vigorous | 
and healthy tree, fresh and beauitful—not a limb | 
broken off by the storm and soiled with mud | 
from the gutter, an offering at once unworthy of || 
the one who offers and the one who receives. I: 
will not aid in a negotiation which must, carry to i 
her a sense of lost self-respect. Were these ten | 
millions to be distributed amongst the gallant i 


i to resist the laws of the United States. 


survivers and the families of those fallei braye i 


and achieved her glorious independence—if it were 
to carry joy to the hearts of widows and orphans 
whose gallant husbands and sires fell on her battle- 
fields with the shout of victory sounding in their 
ears—if the families of those who were assassi- 
nated atthe Alamo, or perished on any other of those 
fields of glory which make her history one of the 
most romantic of modern times—! could be less 
averse to this odious measure. But the bonds and 
scrips have long since passed into the hands of bro- 
kers, shavers and speculators, at from five to ten 
cents in the dollar; and the importunities and 


| appeals which we see and hearare the sighing for 


the rise of Texas scrip, rather than any justice or 
propriety in the measure, or apprehension of a 
collision and civil war in New Mexico or in Texas. 
Iam no stranger to this mode of raising money 
by a dispute. It isa stale contrivance of unscru- 
pulous men in private life, to set up claims and seek 
to arbitrate them. If anything by possibility is 
secured, it is clear gain; if nothing, then nothing is 
lost. This dispute is got up with great dramatic 
effect. All the horrors-of civil war are depicted; 
gentlemen seem to yield to the pressure of neces- 
sity—they are complimented for their patriotism; 
the Union is praised, its danger magnified, the 


country alarmed, and the public mind agitated. | 


Behind all this dust and smoke, the Texan bond- 
holder sitsand calculates how much more thunder it 
is necessary to pump to cause Congress to vote the 
millions. Sir, there is no pretence for this offer. 
The land belongs either to Texas or to the United 
States. If to Texas, I do not wish to purchase it 
for free soil; if to the United States, E do not think 
it just to tax the South, who would pay two thirds 
of it, to make the fortunes of brokers and claims- 
agents for the purchase of our own property. I do 
apprehend danger to the country from the agitation 
of the public mind, if California with her present 
houndaries. and constitution be admitted into the 
Union, or from a etcrn refusal to divide the terri- 
tories, or a determination to exclude the southern 
slaveholder either by pretence of the Mexican 
laws, or the Wilmot proviso. l have no doubt 
that if the Administration be guilty of the folly 
or the weakness of marching troops into Texas 
under the pretence of fixing the boundary of New 
Mexico, the gravest consequences may ensue. 
But, sir, the least of the dangers is to be found in 
the last measure. It would be the greatest if the 
President really intended to execute the threat in 
his message. But he will notdo it, sir. Stand one 
side, Mr. Chairman, let Congress refuse to purchase 
the dispute, leave him to advance or recede, as 
prudence may determine, and there will be no col- 
lision. If he does not command the army to as- 
sail the authorities of Texas, they will not do it; 
if he does without the assent of Congress, he will 
be amenable for the consequences. It will do 
more for the security of our rights and the resto- 
ration of the influence of the States, to let the 


President discover his error and recede from his | 


position, than years of clamor and resistance. 


| No President of this Republic has the temerity to 
assail a State in its sovereign capacity without the | 


direction of Congress; and the sooner any Presi- 
dent learns that he dare not do it the better. 
Mr. Chairman, it is something astonishing that 


the President should, all at once, have wakened up į 
to the pressing emergency now existing in New į 


Mexico. All the confusion there, has been pro- 
duced by the intermeddling of the Administration 
immediately preceding him, and himself. The only 


danger of collision can be avoided by his discre- | 


tion. There does not exist any such combination 
of persons, citizens of. Texas, or any other place, 
Should 
any portion of people east of the Rio Grande en- 
deavor to make a government against the authority 


| of Texas, it will be time enough for the President, | 


acting under the direction of Congress, to inter- 
pose. Should Texas actually take possession, no 
statute of limitation will run against the United 
States, and no evil can ensue. The concern, and 
conscientious anxieties, under which he suffers, are 
still more a matter of surprise, when we know that 
many cases. such as are described by the statutes 
of 1795. and 1807, do exist, and are of continual oc- 
currence, and he is not moved to action by them. 
The acts on which he relies for authority to 
coerce Texas, refer to such combinations in any 


| on the other. 


State or Territory to resist the laws of the United 
States or prevent their execution, as cannot be 
overcome by the judicial authority, or the powers 
given to the marshals by those acts; that then the 
President may call on the army, navy, and militia 


i to enforce the laws and secure their execution. 
Now, in many of the non-slaveholding States of the 


Union, such combinations do exist. The Gove raors 
and Legislatures give evidence of their exist- 
ence in the statute book. It is made highly 
penal for courts, officers, or citizens to aid the 
marshal in the eapture and delivery of fugitive 
slaves, in open violation of the Constituuon— 
the fundamental law of the land. Gerrit Smith, 
of New York, president of the negro-stealing so- 
ciety, published his manifesto, boasting of a com- 
bination to steal, protect, and remove the property 
of slaveholders.. Mobs interfere to rescue slaveg 
who are taken. No prudent man is willing to risk 
his life for the recovery of his property in many 
of the States; and -notorious as these facts are, 
widely known and loudly complained of, the Pres- 
ident has felt no conscientious impulses to urge 
him to break up such combinations. But when 
the plan is to buy slave territory to make free 
soil—to dismember a southern State and despoil her 
of her domain—when the banner of abolition is 
to be pushed forward—the necessity becomes 
pressing, and with a sword wielded by himself, and 
ten millions of dollars raised from the taxation of 
a people now pressed with a public debt, he 
threatens, and asks Congress to bribe Texas. To 
come down to the Paso, and with the Pacific oc- 
cupied by California, the cordon of free States 
around the slave States will be complete. Am I, 
then, in error, when [ say this is an aboli'ion Gov- 
ernment? I think not, sir; for all the territorial 
policy looks to the abolition of slavery. I use 
the term abolition, in reference to ultimate conse- 
quences. I call every Free Soiler, every advocate 
of anti-slavery measures or restrictions, every man 
who votes for the proviso, or refuses to repeal the 
Mexican laws, if he believes them efficient to ex- 
clude the South, an Abolitionist pro tanto. ‘There 
are various stages of the species; the caterpillar is 
a chrysalis before he becomes a butterfly; the 
tadpole will certainly become a frog—he may pre- 
sent a nondescript appearance in his intermediate 
state, but he will shed every appendage inconsist- 
ent with his ultimate condition, and come out a 
frog confessed. The mildest anti-slavery man 
would vote for the proviso if he did not think the 
Mexican laws sufficient for his purpose, and all at 
last unite to prevent the slaveholder from equal 
participation of the public domain. To extinguish 
slavery, either by direct abolition or restricted sur- 
face—either by immediate destruction or ultimate 
starvation, is the avowed object; and to it all de- 
grees of anti-slavery doctrines assuredly lead. 
Abolition and free-soilism, sir, have become 
very powerful in this Government. The distribu- 
tion of fifty-eight millions of dollars a year, and 
the emoluments of office, are rapidly creating na- 
tional politicians in the South. The sword and 
the ermine are concentrated in the President—he 
will soon seize the purse, and dispense with the 
formalities of an election for his successor. Fe 
will, in a short time, have nothing to buy, be- 
cause, sir, you will have nothing to sell. National 
Democratic or national Whig parties may bring 
about such a state of things, but they can never 
remedy the evil. We see it already in the ambi- 
tion of politicians to have a national reputation. 
Words, sir, become things, and it is important 
that we should ubderstand. the meaning which has 
been attached to them by circumstances. Speeches, 
letters, and editorials, are. filled with such terms 
as. these: Southern Hotspurs, nullifiers, ultras, 


| disunionists per se, and traitors, on the one hand; 


and moderate men, patriots and.national politicians 
In connection with the great issue 
now occupying the public mind, a southern Hot- 
spur indicates one that asserts the equality of the 
southern members of this Confederacy; a nul- 
lifier, one who is so simple as to suppose thata 
palpable violation of the Constitution, in any law, 
ought to take away its effect; an ultra, one who 


jis satisfied with a part of the territory for the oc- 


cupation of his constituents, who will acquiesce in 
the Missouri compromise line; a disunionist per 
se, one-who does not promptly yield to any and 
every measure of adjustment, without reference. to 
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the rights and the honor of his section; and he a 
traitor, who dares to commit the sin: of. violated 
majesty, in supposing that plunder, insult, oppres- 
sion, and degradation, in the name of the Union, 
ought {0 be met and resisted, ‘* come what may.” 
Should any member from the South dare to claim 
all of her rights, (which few have the boldness to 
do,) there is no term in the vocabulary of repro- 
bation which describes his offence—it is, sir, “a 
deed without a name.” 

On the other hand, a moderate man sees the sal- 
vation of the country in the organization of na- 
tional parties and presidential conventions, and a 
peinar yields to the demands of injustice for the 

nion’s sake. He can weep tears of bitterness over 
the evils which threaten its integrity—looks with 


idolatrous reverence to it as the great end of lib- | 


erty, not as the means of securing it—bows at the 
altar of the Federal Government—denounces all 


who think that they owe allegiance to the sover- | 


eign State in which they reside, whose citizens 
they represent, and whose protecting arm shields 
their families and their firesides—owes a higher 
and paramount allegiance here; and no matter 
what comes, although the Constitution be violated 
and his rights withheld, he will kiss the rod which 
smites him, and bow to the tyranny which treads 
-him to the earth. 

The people, sir, are the great lexicographers— 
they will revise this edition of newly-defined terms. 
and it is probable they may not fully approve, it 
I propose to give a more detailed account of na- 
tional politicians, and the process by which they. 
are formed—those who enjoy the glory and are 
redolent with the odor of national reputation. 
Northern men being in a majority, acquire it eas- 


ily. They can bargain for it with expectants of ; 


patronage, and calculate with some certainty; but 
the southern politician has a more difficult task to 
perform. After much study, [think | have ascer- 
tained how it can be done, and I will tell you, sir— 
it is interesting to understand all those processes, 
which are such important elements in the current of 


events which surround us. Asouthern politician, to | 


be national, must stand South and lean North; must 
censure any of his friends who are urgent for the 
rights of their constituents, and apologize for anti- 
slavery allies; must praise the Union statedly and 
vociferously, make its glories the staple of his 
speeches and conversation, attribute all the excess- 
es of the Abolitionists to the ultraism of southern 
men; acquire the reputation of a moderate man by 
never demanding the rights of those who have 
intrusted them to. his care; advise compromises 
and submission because it is the best that can be 
had; always be in the rear of the just demands 
of the South, and say he is for theni, bul they can- 
not be had. 
claims bare justice for his section, rebuke him and 


tell him our northern friends cannot vote for that | 


measure, although due to us, because it will de- 
siroy them at home. Speak much of ultras and 
disunionists per se, and call all who are not out- 


right submissionists, impracticables and southern | 


abstractionists. If to this you add that a states- 
man who seeks a national reputation should be 
careful not to be considered, the representative of 
his own district, or even State, or the United 


States, but the representative of human rights and | 


human liberty the world over—if he has ever 
been as un wise as to be so. sectional as to make a 
bold stand for his: people, their property, and their 
homes— if he has been indiscreetly conspicuous in 
any demonstration of this kind, he should imme- 
diately change his course, and by eminent moder- 
ation atone for former want of nationality. This 
is the plan to acquire national reputation, the road 
to preferment, to office, and confidence with the ma- 


jority. The only drawback is, that anything so | 


easily acquired is usually of but litle worth. The 
people will sometimes reason with their servants, 
and be unpleasantly. inquisitive into their tran- 
sactions. T'bey still believe that their immediate 
Representatives are responsible to them, and do 
sometimes hold them to that responsibility. These 
national politicians become numerous in proportion 
to the ease with which they are produced and the 
reward which will satisfy them. Their patriotism is 
well. described to resemble ** a circle in the water 
which never ceases to enlarge itself till by broad 
spreading it disperse to nought.” So there is 
_every grade, from thoss. who aspire to the high- 


If a southern member of Congress | 


\ 


| who make it. 


pares 


tide-waiter—but one thing is commmen to them 


loaking for the majority, for all national politicians 
have an instinctive, an utter horror of minorities. 
Minorities cannot be national, and unless there be 
two of them, one holding the balance of power, 
are always regarded with contempt. Against this 
national abolition Government I rejoice that North 
Carolina has spoken out. The recent election 
there, sir, does not indicate the numbers or the 
strength of the Democratic or Whig parties on the 
old issues. The nominating convention adopted 
resolutions which on the one side endorsed and 
approved of the administration of General Taylor 
and the compromise bill of the Committee of Thir- 
teen; the other was equally clear in denouncing 
that Administration, and expressing a preference for 
the Missouri compromise line as a basis of settle- 
ment. 
they have given judgment for southern rights; and 
the work is done. : 


promise bill, so long before the Senate, has been 
described as indicative of our unwillingness to 
quiet agitation, That those who cannot approve 


nounced as disunionists and disorganizers. The 


| charge is untrue,and can only be intended to cover 


a gross dereliction of duty to the South by those 
1 { am willing to pay that portion of 
| the debt of Texas which was secured upon the 


| customs of the Republic before annexation, pro- 
| vided Texas shall sell to the United States lands | 


for indemnity;—not part with the sovereignty, 
and thus expose it to the Wilmot proviso, but sell 
the land, as the United States owns land in all the 
new States, the eminent domain remaining in the 
States within whose limits the lands lie. The 
remaining debt of Texas island scrip, and she has 
Jand enough to pay it. Let, then, those who are 
so liberal in denunciations of sguthern gentlemen, 
who are resolved not to betray their constituents, 
unite to effect this desirable end, and they will be 
entitled to much higher consideration now and 
hereafter than they can attain by misrepresenting 
the motives of others. 1 wish this question set- 
: tled, but I wish it settled right. A settlement 
injurious to the South—which abandons their 
right, will only increase agitation and secure the 
condemnation of those who advise or effect it. 
For these, and many other reasons, Mr. Chair- 
man, I cannot vote for the bill sent down by the 
Senate for the settlement of the boundary of 
Texas and the sale of her domain. 
vote ten millions for fifty thousand square miles of 
but ordinary lands! For fiftecn millions we pur- 
chased the whole country from the Gulf of Mexico 
to Canada and Lake Superior, thence over the 


California line, including the Mississippi river, the 
noblest stream in the world,—a domain 


mercial wealth than. any region on. which the sun 
shines. For twelve millions, a part now unpaid, 
we purchased all the territory from the Rio Grande 
to the Pacific, surface enough for ten States; and 
we are asked to pay ten millions to compose a 
difficulty gotten up and fostered by this Admin- 
istration against the settled policy of the Admin- 
istration of Mr. Polk; and for what? To permita 
government, all of whose policy is free-soil, to 
extinguish one more hope-that the South shall ever 
increase her representation in the Senate, or exert 
| her proper influence in the councils of the Repub- 
lic. Should this bill pass, along with the appro- 
priations now reported to the House, and claims 
likely to be passed and provided for by the Treas- 
ury, we shall be compelled in one session to ap- 


of peace—exceeding the appropriations when we 
had fifty thousand troops inthe field, with all the 
incidental expenses of a war. A large loan or 
issue of stock will be necessary; the existing debt 


Should I vote for such prodigality, such a waste- 
| ful disbursement of public money, such a debt 
| upon posterity, L should expect, as I would most 
certainly meet, the indignation of my constituents. 


est rewards in the gift of the people, down to the 


all, they are eminently national. National, because ` 


The people have passed upon the issue— | 


I know, sir, that opposition to this Texas bound- | 
ary bill, or any one of the class of measures in- | 
cluded in what was called the adjustment, or com- | 


of any or all of the provisions of that plan are de- | 


What, sir, | 


Rocky Mountains to the Pacific ocean down to the | 


large : 
> a A bia | 
enough for thirty States of convenient size, and 
combining more of agricultural, mineral, and com- 


propriate more than seventy millions, in a time | 


largely increased; taxation rendered indispensable. i 


f 


lam a citizen of North Carolina. 


They are not so national as to consent. that I 
should utterly disregard their interests or- their 
rights. They know that when an individual 
spends more than his income, ruin is the. result. 
They believe the same thing true asto nations; and 
they are right. , . : 

It has become so common, Mr. Chairman, :to 
close a speech on this floor with a shout of glory 
to the Union, that a speech without some such 
appendage, subjects a member of this House to 
injurious suspicions. It has been so often exalted 
and described in all the figures of rhetoric, and the 
decorations suggested by cultivated taste, that Lam 
at a loss to know how anything, either new, inter- 
esting, or instructive, can be said. 1 heartily con- 
cur in all that has been said about the Union as a 
means of securing the good and great blessings 
enumerated in the preamble of the Constitution. 
I honor and revere the memory of those who 
framed the compact upan which this Confederacy 
is formed. I am admonished, however, by high 
senatorial authority, that it is nota ‘ mere Con- 
federacy, but a Union, a constitutional Govern- 
ment, and that we owe a paramount allegiance 
to that Government.” I dissent from such an 
opinion, and the consequences which result from 
its adoption. My allegiance is not due to this 
Government, but to the sovereign State of North 
Carolina. She con mands me to obey this Gov- 
ernment—lI cheerfully acquiesce in her commands. 
The oath of allegiance which I took was. to her 
and to her constitution. When that oath was 


| framed so as to require me to maintain her con- 


stitution when not inconsistent with the Consti- 
tution of the United States, it was not intended 
to acknowledge a paramount allegiance due to any 
above her own sovereign authority, It was. the 
acknowledgment of that Constitution as a compact 
not with her citizens, but with sovereign. sister 
States, which her good faith was pledged as a sov- 
ereign to observe, and which she accordingly com- 
mands her citizens to maintain. It was not alle- 
giance, but obedience which she inculcated. Sir, 
I was not born a citizen of the United States, nor 
have lever been such in any other sense than that 
which is derived from the provision, in our Consti- 
tution, that the “citizens of each State shall be 
entitled to all privileges and immunities of citizens 
in the several States.’? This is the grant by which 
my American citizenship is recognized, and this, 
and this alone, the sense in which any person. can 
enjoy that right. It would be asserting the ab- 
surdity of two citizenships in one. and the. same 
individual, cotemporaneous and yet distinct from 
each other. Laman American citizen because I 
That gives me 
equal rights and immunities by compact, and it is 
to this that North Carolina agreed when she came 
into the Confederacy amongst the last. I will 
obey as long as she shall require me to do so. To 
her I owe allegiance, to her I bow as my sovereign, 
When she in convention shall revoke the cdict 
which she adopted in convention, I shall owe my 
allegiance still to-her, and will adhere to. her for- 
tunes and her decisions, whatever may be the con- 
sequences to myself. North Carolina, with dignity 
demands equal rights, according to the compact. 
She has historical reputation in reference. to her 


| determination to resist wrong and oppression, .She 


was in advance. of the Old Thirteen at Jeast.one 
year before July, 1776. She was the last to.come 
into this Union—she will not be the first to go out. 
She never will, if justice is awarded; but her peo- 
ple know that vielding to wrong, because power 
claims the right. to inflict. it—that a public notice 
that whatever may happen submission is intended, 
only provokes aggression and secures degradation. 

North Carolina asks for acts of justice, not 
empty words; and whilst both here and in the 
Senate she has heard that her rights, in common 
with the whole South, were disregarded, | do not 
believe that honeyed words about her grievances, 
or piling up the agony, or the consequences of re- 
sistance, will influence the determination of ber 
citizens. I caution gentlemen, lest the people of 
North Carolina awake to the truth, that the prac- 
tical result to them of all this glorification of the 
Union and submission to wrong forthe Union’s 
sake, ends in the practical result that the Union 
holds whilst abolition skins; that those. soft 
strains of music which are employed. to. sing: its 
gloried,-be not the fanning of the vampire’s wings, 
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to lull his victim, whilst he gorges himself with his 
blood. A convention of the citizens of North Caro- | 
lina, who nominated the lately-elected Governor, 
resolved, that whilst they yielded to none in at- 
tachment to the Union, they are determined, 
happen what may, ‘to resist all palpable-violations 
‘of the Constitution, and all attempts to wield this 
Government by a mere sectional majority, to the in- 


jury and degradation. of the southern people.” || 


The people of that State have ratified the resolu- 
tion by unmistakable evidence. And when, after 
having so often entreated earnestly of a majority | 
here, not to apply the Wilmot proviso to the | 
Territories, the answer is, ** Surrender at dis- 
cretion; we care not for your feelings; it is no i 
motive for our action that you have a sensitiveness 
upon this subject, and that what will offend you is 
unimportant to us; we will have the Wilmot pro- 
viso; we will votegfor it; we will vote for no bill 
without it,” —when this and similar answers are. 
given to every demand for equality and justice, I 
do not believe that North Carolina will submit to 
the slow process of refusing protection to the man- 
ufacturers at the North, or counting sixpences with 
them on the issue of political equality and the guar- 
antees of the Constitution. Such a submissive 
process will meet with no favor there. A citizen 
of: the United States may advise such a course in 
virtue of his allegiance to this Government.. Asa 
citizen of North Carolina, to whom I have sworn 
allegiance, which implies obedience, love, and 
honor, | neither will, nor can give such advice. f 
owe her allegiance as my son owes me allegiance, I 
place him, by compact, under the tuition and author- 
ity of a teacher, and direct him to yield that 
teacher obedience, He abuses his authority. 1 
say to my son, Obey him no longer. And his al- 
legiance to me dissolves the connection with him 
whose will he was once bound by his allegiance 
to me to obey. And North Carolina, loyal to the 
Union, true to her plighted faith, will do all that 
a high, honorable, unpretending people may do 
to avert mischief, restore confidence, and allay 
irritation. Let her be satisfied that justice will be 
withheld, wrong perpetrated, her sons excluded 
from the public domain, their property outlawed, 
stolen, and the thieves protected by the laws of 
sister States; that concession, submission, humble 
intreaty at the footstool of power usurped by an 
unrelenting majority, is the only resource left for 
them to preserve the little that remains, and the 
spirit of 1776 will again be aroused into action. 
And to resolve and to act will be but one event. | 
Unlike some others, I do admitthe right of those 
who elected me to command my judgment—they 
do not ask to command my conscience. They are 
too kind, and have been too confiding and just to 
demand a disregard for its decisions. To their 


expressed will 1 would yield the conviction of |) 


my judgment. I will obey their will when con- 
science does not forbid: should that be the case, [ 
would cheerfully resign the {trust to their hands. 
I represent them, and shall endeavor to represent | 
their will as well as their interests, To them Lam 
responsible, and for their decisions | have the most 
profound respect, They have generously given me 
their confidence. They are a portion of the State 
of North Carolina; and with her, and with them, | 
as a part of her and her fortunes, I am inseparably ! 
connected. Should she resist the authority of this | 
Government, Í shall not judge for myself whether | 
she be right. No; her fortune is mine, her fate is | 
mine; E have shared her prosperity, I have been | 
favored by her people, and, come weal or woe, I 
shall own my allegiance and obey her commands, | 
as long as her constitution and laws protect and 
defend me. 


REVIEW OF POLITICAL PARTIES. 


SPEECH OF HON. EDSON B. OLDS, 
OF OHIO, 
In tue Hovse or REPRESENTATIVES, 
Monpay, Angust 5, 1850, 


In reply to a speech of Mr. Campsetn; delivered 
in Committee of the Whole, on the state of the 
Union. 

Mr. OLDS said: 
Mr. Cuainman: I very much regret the attack 
of my colleague upon me this morning, ‘for the 


‘| party had always opposed a protective tariff,a bank 


reason that my health is such that I feel physically 
unable to reply; and for the still further reason, 
that both his remarks and my. own are utterly 
foreign to the bill under consideration. 1 trust, 
however, that inasmuch as Í have so- seldom troub- 
led the committee with any remarks during this 
tedious session of Congress, | shall be readily par- 

oned for occupying the brief hour allotted to me, in 
correcting the misrepresentations of my colleague. 

Mr. Chairman, my colleague commenced his at- 
tack by remarking that my position was considered 
doubtful on the Wilmot proviso. Iam not in the 
habit, sir, of being misunderstood in any posi- 
tion that Í assume, and I am utterly at a loss to 
know from what source my colleague derives any 
information susceptible of such doubtful construc- 
tion. I have never supposed, sir, that in order to 
establish my opposition to slavery extension, it 
was necessary to wear any external Wilmot-pro- 
viso badge. Some men, sir, desire to be judged 
by their professions. Such, perhaps, is the wish 
of my colleague. But I have been taught to judge 
men rather by their actions than their professions. 
I will say to my colleague, in the language of one 
of old, “show me your faith without your works, 
and T will show you my faith by my works.’? Three 
several times, sir, whilst representing a portion of 
my present constituents in the Legislature of 
Ohio, I recorded my vote against slavery exten- 
sion. Whilst canvassing my district for the seat 
which I have the honor to occupy in this House, 
I everywhere told my constituents that, although 
I regarded the doctrine of non-intervention as the 
most effectual means of excluding slavery from 
territory now free, yet if called upon to vote for 
or against a resolution excluding slavery from all 
the free territory of the United States, I should, 
as a declaration of sentiment, vote for such a res- 
olution. Can my colleague point to any vote of 
mine, upon this question, given during this ses- 
sion of Congress, that admits of a doubtful con- 
struction? Can he point to any word of mine, 
spoken, in debate or elsewhere, inconsistent with 
my former actions and present professions upon 
this question? Sir, if he cannot, let him at once 
withdraw the charge as unauthorized and untrue. 

Mr. CAMPBELL. I have heard the course of 
my colleague represented as doubtful upon this 
question. I made the allusion in order to give him 
an opportunity of placing himself right. 

Mr. OLDS. I thank my colleague, certainly, 
for his jealous care of my consistency and reputa- 
tion. Perhaps, however, befure Iam done with 
him, he will find true the old adage, “that people 
who weed well their own gardens, will have enough 
to do, without weeding their neighbors’. ” 

Mr. Chairman, if my colleague’s remarks had 
been wholly personal to myself, I should have per- 
mitted them to pass“innoticed, and as unworthy 
the attention of this committee. But he has at- 
tempted through me to make wholesale charges 
against the whole Democratic party. My colleague 
charges me with having said, “ thatthe Democratic | 


of the United States, and all the other leading mea- 
sures of the Whig party;” and in consequence, he | 
has labored one full hour, in order to convince this | 
committee that the Democratic party has been a | 
party of inconsistencies, and upon both sides of all | 
political questions. i 
_ This, Mr. Chairman, is a gross misrepresenta- | 
tion of what I said; and if my colleague will turn | 
to my printed speech, he will find that he has ut- 
terly misapprehended the tenor of my remarks, | 

For the benefit of my colleague, I will read from | 
that speech as published in the Globe: 

“I look with pride, Mr. Chairman, upon the past history | 
; and the measures of the Democratie party. If you trace the’: 
history of that party, you will find that all its measures of | 
DISTINCTIVE policy, after having been established, have 
proved highly beneficial to the country. 

“I assume the position, that the Democratie party are 
opposed to a high protective tariff, and that in that position 
they have been sustained by the people. Will my colleague 
deny it? 1 assume the position, that the Democratie party 
| took ground against the Bank of the United States, and that 

in that position they have been snstained by the people, un- | 
til, in the Janguage of Daniel Webster, a Bank of the United | 
States has become an ‘obsolete idea? Will niy colleague 
deny it? L assume the position, that the Democratic party 
are opposed to the distribution of the proceeds of the sales 
of the public lands, and that in this position they have been 
sustained by the people. Will my colleague deny it? Ias- 
sume the position, that in every great measure of policy ad- 
vocate by the Democratic party, they have beer sustained 
hy the people. Will my colleague deny it?” 


| ency? 
| ready shown, have given you a tariff of thirty per 


Does this language, sir, convey the idea that the 
Democratic partv, as a party, always opposed a 
protective tariff or a national bank? Not at all: 
and for the benefit of my colleague, I am free to 
admit, that in the inception of these measures they 
were not regarded exclusively as Whig policy. It 
was not until their operations upon the different 
classes in community began to develop themselves, 
that they assumed the character of party measures. 
It was not until they were found to operate for 
the protection of a few capitalists, at the expense 
of the toiling millions, that they became the dis- 
tinctive policy of the Whig party. My colleague 
need not, therefore, suppose that he involves either 
myself or the democratic party in inconsistencies, 
by reference to the votes upon the tariff of 1789. 
1 am not indebted to the vast researches of my col- 
league for the information, that the preamble to 
the tariff act of 1789 assumes that it was for pro- 
tection as well as revenue. Very probably, sir, 
the preamble of the tariff acts of 1816 and 1824, 
may assert the same doctrine. All this would not 
involve the Democratic party in any inconsistency, 
though they might have voted for these acts, 
Why, sir, if the tariffs of 1789, 1816, and 1824, 
were protective tariffs, so is the tanff of 1846, 
for it levies higher duties than either of the tariffs 
referred to. If in 1789, eleven per cent. ad valo- 
rem was considered protective, my colleague is 
welcome to a protective tariff. The Democratic 
party have increased that protection to some thirty 
per cent., and yet all that will not satisfy the insa- 
tiate maw of manufacturing capitalists, and Whig 
politicians. 

Sir, before my colleague charges inconsistency 
upon the Democratic party, he should show that 
the protective tariff of 1789 was such a tariff as 
the Demogracy oppose, and not base his accusa- 
tion upon the word “ protection ’’ in the preamble. 
Now, sir, the tariff of 1789, was an ad valorem 
tariff: such is still the Democratic theory. The 
tariff of 1789 had no specific duties: such is still 
the Democratic doctrine. The tariff of 1789 was 
a tariff for revenue and incidentally protective: 
such are now the principles contended for by the 
Democratic party. It imposed a duty of eleven 
per cent. ad valorem upon all such imported goods 
as conflicted with the interest of the manufactu- 
rers in the United States. It was called a “ pro- 
tective tariff,” because it was then held that a duty 
of eleven per cent. was a sufficient protection to 
our own manufacturers. : 

Mr. Chairman, suppose the Democratic party, 
for the sake of consistency, should now pass a 
tariff act, and the preamble should say, ‘ Whereas 
ittis neceseary for the raising of revenue and the 
protection of American manufactures, that a duty 
should be imposed upon all imported goods: 
Therefore, be it enacted, &c., that a duty of eleven 
per cent. ad valorem be Jevied upon all goods im- 
ported into the United States,” &c.,—would this 
satisfy my colleague and the Whig party, and re- 
lieve the Democracy from the charge of inconsist- 
Why, sir, the Democracy, as I have al- 


cent. ad valorem; they have raised on the eleven 
per cent. protection, ‘of 1789, to a protection of 
thirty per cent. in 1846. 

It was not until the effects of the tariff of 1828, 


i| —a tariff which changed every principle of the tariff 


of 1789; a tariff of specific and discriminating du- 
ties, more than equal, in many instances, to a hun- 
dred per cent. ad valorem-—began to develop 
themselves, that the Democratic party took ground 
against a high protective tariff. Then it was that 
party lines weredrawn upon this question; then 
it was that the Democratic party, in distinctive 
policy, assumed the position of ‘‘a tariff for rev- 
enue, and incidentally protective.” 

Mr. Chairman, | can make great allowance for 


ia Representative from the iron regions of Penn- 


sylvania, or the manufacturing districts of New 
England, for being in favor of a high protective 
tariff. He may perhaps be representing the in- 
terests of his immediate constituents. But such 
is not the situation of my colleague and myself. 
We represent purely agricultural districts. It is 


-of the very first importance for us to understand 


the operation of a high protective tariff upon the 
agricultural interest of our immediate constituents. 

My colleague, l am aware, bases his advocacy 
of a high protective tariff upon the oft-refuted 


s 
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argument, that such a tariff makes a home market 
for the agricultural products of Ohio. 

This committee, I know, will pardon me for a 
few moments’ digression, whilst [ call my col- 
league’s attention to the agricultural condition of 
Ohio at the present moment. 

Our farmers have just finished gathering into 
their garners one of the most prolific harvests the 
country ever saw. It is supposed that Ohio will 
have twenty-five millions of bushels of surplus 
wheat this season. Now,whatdoes my colleague 
propose to do with all this surplus wheat?. Why, 
sir, we are told that it is to feed the manufacturers 
of New England! Let it be borne in mind that 
Michigan, Wisconsin, Ilinois, and Indiana, with 
equally prolific harvests, are our competitors in 
the sale of all agricultural products, and will you 
still tell me, that the manufacturers of New Eng- 
land will consume even a moiety of our surplus 
produce? 

Why, sir, supposing you should repeal the tariff 
act to-morrow, would there not be just as many 
mouths in New England to eat your wheat as there 
are to-day? Mr. Chairman, did you ever hear of 
a Yankee starving to death? Never, sir, never. 
The Yankees will live and eat, whether you have 
a tariff or not. Sir, I have, perhaps, the advan- 
tage of my colleague; I was raised in New Eng- 
land. I know something about the enterprise and 
economy of the New England people. Why, sir, 
a Yankee will live and make money, where an 
Ohioan would starve. You have, perhaps, heard 
the story illustrative of the Yankee character for 
making money. Itis saidthata Yankee father once 

upon a rainy day locked his two sons into a room 
together, with nothing but a jack-knife each; and 
. that they traded -knives all day, and made fifty 
cents each before night. Mr. Chairman, the econ- 
omy of the Yankee women is fully equal to the 
money-making propensity of the men. Why,sir, 
they will maintain a Yankee family, and live well 
too, upon what a family in Ohio would waste. 
They live cheaply, because they live economically. 
I do not by this wish to be understood as intima- 
ting that the Yankees live like the woman who 
advertised to keep a cheap boarding-house, and 
only charged her boarders twenty-five cents per 
week. When inquired of what she gave her 
boarders to eat, that she could afford such cheap 
boarding, she replied, “that she gave them dried 
apples for breakfast, warm water for dinner, and let 
them swell for supper.”? In all seriousness, Mr. 
Chairman, I hazard the assertion that the differ- 
ence in the consumption of New England, between 
a high protective tariff and a tariff for revenue, 
would not be equal to the surplus produce of the 
counties in which my colleague and myself reside. 

Mr. Chairman, l hear a voice from the Whig 
side of this House asking me the question: ‘* Do 
not the manufacturers of the country fix the price 
of our praduce?” I answer most emphatically, no. 
I have, sir, for years been extensively engaged in 
produce operations, and during all these years I 

ave scarcely heard the inquiry made: “ What 
` will the manufacturers of New England pay for 
corn, or wheat, or pork??? No, sir, your pro- 
duce operators watch with ititense anxiety for the 
first lightning flash upon the telegraph wires, that 
shall give them the latest news from the Corn Ex- 
change in London. The rise or fall of a single 
penny in London, is instantly felt in this country. 
The manufacturers of New England have no 
more to do in fixing the price of western produce, 
than you or I had to do in the downfall of Louis 
Philippe. As illustrative of this, let me call the at- 
tention of my” colleague to the price of corn and 
wheat in Ohio, under the operation of the high 
protective tariff of 1828, and the corn laws of 
Great Britain. Wheat in his county and mine 
then sold at thirty cents per bushel, and corn was 
only worth from six to ten cents per bushel. But 
under the free-trade policy of Great Britain, and 
the tariff of 1846, our wheat has not been worth 
less than seventy cents, and our corn twenty-five 
cents per bushel. Mr. Chairman, it was such de- 
velopments as these that made me declare, as I 
did the other day, “ that the Democratic party are 
opposed to a high protective tariff, and that in this 
position they have been sustained by the people.” 


My colleague next charges me with “ having | 
t resuscitated the dead carcass of the Bank of the 


‘United States, and that after having dwelt upon 


| field. 


‘its evil effects upon the country, 1 magnani- 
‘mously thrust it through with a. poisoned jave- 
tlin.” Not one word, Mr. Chairman, of all this 
is true. I incidentally mentioned the Bank of the 
United States, as one of the condemned measures 
of the Whig party. I said not one word about its 
effects, either good or bad, upon the country. My 
only allusion to it was in these words: “ I assume 
the position that the Democratic party took ground 
‘against a Bank of the United States, and that in that 
t position, they have been sustained by the people, until, 


‘in the language of Daniel Webster, ‘a Bank of the | 


t United States has become an OBSOLETE wea.’ Will 
“my colleague deny it ?”? My colleague, sir, alludes 
to this matter, not for the purpose of condemning 
me, but for the purpose of attacking the reputa- 
tion of General Jackson. Whenever the Bank of 
the United States is named, the rankling hatred of 
every Federalist towards the old Hero manifests 
itself. My colleague says, “‘ that the war of the 
t Democracy upon the Bank of the United States 
‘t grew out of a quarrel between General Jackson 
Sand a bank President down east; and that had it 
‘not been for the refusal of this bank President to 
“appoint certain directors in accordance with the 
‘request of General Jackson, we might have had 
ta bank of the United States at this time.” If 
this be true, sir, it only shows how an overruling 
Providence directs the affairs of men to bring 
about great and beneficial results. It was, sir, to 


| a quarrel between Martin Luther and the Pope, 


about some Cardinal appointment, that we are in- 
debted for the vast benefits of the Reformation. 

But, sir, why this allusion to the Bank of the 
United States? Do coming events cast their shad- 
ows before? And, if so, is this an inkling that 
the new Administration is for the resuscitation of 
the dead monster ? 

My colleague charges the Democracy with in- 
consistency, becayse the party opposes the distribu- 
tion of the proceeds of the sales of the public lands 
among the States, and yet advocates the giving of 
these lands to actual settlers. 1 thank my col- 
league, Mr. Chairman, for making this charge, as 


| it affords me another opportunity of vindicating 


the consistency of my party, and of illustrating the 


| radical difference between the motive principles of 


his party and mine. 

I have already said, that whilst Whiggery legis- 
lated for the benefit of the favored few, Democracy 
labored for the well-being of the masses. In the 
doctrine of my colleague relative to the public 
jands, we havea fair illustration. I took occasion 
the other day to show how, by the Whig method 
of distribution, the proceeds of the sales of the pub- 
lic lands would reach the pockets of the tax payers 
of the country; to each one in proportion to his 
taxable wealth. Now, let me inquire, Mr. Chair- 
man, is there anything like fustice or equality in 
this? Is the millionaire entitled to any more ben- 
efit from our public lands than the laboring man? 
How have we acquired the vast Territories of Cal- 
ifornia, New Mexico, and Utah? Have they 
been purchased by a tax upon the wealth of the 
country? If so, then there might be some show 
of justice in dividing the proceeds of the sales of 
these public lands among the wealthy men of the 
country, to each in proportion to his wealth. But 
not so, sir. These Territories have been acquired 
by the valor of our countrymen upon the battle 
Now, sir, who fights the battles of your 
country? Isit the rich and affluent? Do you 
see the capitalists of the country leaving the com- 
forts and luxury of their homes to endure the 
toil, the bloodshed, and the deprivations of the 
tented field? A few such, perhaps, may be found 
among your officers; but the men who endure the 
toil, who stand the exposure, who bear the bur- 
dens of war, come from your workshops and 
farms, from among the laboring and toiling masses. 
These, sir, are the men who fight the battles of 
your country. These, sir, are the men that, by 


| their blood and valor, have added so largely to 
| your public domain. 
; mocracy propose ceding these lands. 


And to these men the De- 


But I may be told, sir, that we acquired these 
lands by purchase; that from the wealth of the 
country must be defrayed the expenses of this 
war, and tne Mexican indemnity. All this, Mr. 
Chairman, may, in part, be true, and yet the jas- 
tice and equity of the case remain unchanged. If 
the expenses of the war and the Mexican indem- 


nity were raised by direct taxation, in which case 
each man would contribute in proportion to. his 
wealth, then there would-be some propriety in di- 
viding the profits of these lands among the tax- 
payers in the same way. But not so, sir; the 
expense of the war and the Mexican indemnity 
are raised by a tariff, in which each man pays in 
proportion to his consumption of foreign goods, 
The poor man, therefore, with a large family, 
pays far more than the rich man with a small fam- 
ily. This would be especially true under the 
operation of the tariff of 1842, in which you taxed 
the coarser fabrics, such as enter into the con- 
sumption of the poor, far more in proportion to 
their value than you did the finer fabrics, such as 
are used by the more wealthy. 

Sir, I have not time, in the brief hour alloted me 
under the rules of this House, to pursue this com- 
parison further. I have already said enough to 
demonstrate the fact, that Whig policy is to pro- 
tect the rich and well-born, while the Democratic 
policy is, in the language of General Jackson, to , 
so legislate “that the blessings of our Govern- 
ment, like the dews of heaven, may descend alike 
upon the rich and the poor,” N ; 

Thus, Mr. Chairman, might I continue to inves- 
tigate, one by one, all my colleague’s charges of in- 
consistency against the Democratic party, and they 
would be found to be the result of progress, instead 
of inconsistency. Why, sir, progress is the spirit 
of the age in which we live. Itis written upon 
the commerce, upon the agriculture, and upon the 
mechanism of the country, as well as upon our 
principles of government. Witness your majestic 
steamships, your magnetic telegraphs, your rail- 
roads; as well as the other thousand and one 
improvements of the age, and then tell me, that 
whilst all these vast improvements are taking place 
in the arts and scjences, shall we make no ad vances 
in man’s political condition, lest, peradventure, 
we make ourselves obnoxious to the charge of in- 
consistency? Why, sir, three quarters of a century 
ago, man’s capability of self-government was a 
doubtful problem. Our present glorious form of 
Government was an untried experiment. At the 
formation of our Constitution, there were men of 
pure patriotism and great intelligence, who doubted 
the propriety of trusting power in the hands of the 
people. But the Democratic platform of equality 
was adopted, and thus was laid the foundation of 
what- is now acknowledged to be the model Gov- 
ernment of the world. Yet, sir, if we contrast our 
present condition with what. we were in the in- 
fancy of our Government, when all our political 
theories were untried experiments, we shall find 
that the spirit of progress has operated as bene~ 
ficially and as brilliantly upon our political insti- 
tutions, as it has upon the mechanism and the 
science of the country. 

Why, Mr. Chairman, one century ago our 
Puritan fathers believed in witchcraft: and [ 
should like to call my colleague’s attention to their 
jurispradence upon this subject. Learned judges 
‘directed, that when an old woman was accused of 
being a witch, she should be taken and cast into 
the nearest mill-pond; and if she sunk and was 
drowned, they pronounced her innocent; but if 
she floated upon the water, she was declared a 
witch, and doomed to be burned at the stake. 
But, sir, our jurisprudence is now changed; we no 
longer use the ordeal of either fire or water, in 
trying witches. My colleague would say, there- 
fore, that we were inconsistent; but [should call 
it progress. i , f i 

Again, Mr. Chairman, it was said that in early 
days our fathers used to go to mill with their corn 
in one end of the bag, and a stone in the other, to 
balance. But we have changed, and now the corn 
is rade to balance itself, by putting a portion in 
each end of the bag. My colleague might call 
this very inconsistent; but I ascribe it all to the 
progressive spirit of the age. 

But to be serious, Mr. Chairman: all my col- 
league’s charges of inconsistency only establish 
the fact, that the Democratic party is the party of 
progress in this country. And to that party, and 
that party alone, are we indebted for our rapid ad- 
vance in the science of self-government. f 

Mr. Chairman, I am a very charitable man, and 


| yet indulge the hope that something good may 


come out of the Whig party. I am aware of their 
intense hatred of this Democratic progress. Fam 
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aware of their many devices to retard and. pros- 
trate our onward course. . Neither is this the first 
time that | have heard the insane cry of incon- 
sistency and change. But yet, sir, even the Fed- 
eral party of this country isa progressive party. 
They are not now what they were in the days of 
Alexander Hamilton. They would not now ad- 
vocate the election of a President and Senators for 
life. No, sir, they have progressed; they are every 
day becoming more and more Democratic. After 
the Democracy has tested, and established a prin- 
ciple, you will find the Federal party gradually 
adopting it. The difficulty is, that they are always 
about twenty years behind the Democracy, and 
by the time that, as a party, they have adopted 
one of our theories, we have progressed, we have 
made some new advancement; and consequently 
are always at least twenty years ahead of them. 

_ My colleague, Mr. Chairman, represents me as 
having said thatthe Democratic party opposed the 
annexation of Texas. In this, sir, he is utterly 
mistaken. ff he will turn to the files of the 
Globe, he will find me reported as having said, 
“that ‘the Democratic party of the North were in 
favor of the annexation of Texas.’’ {then charged 
that if the Mexican war was the result of 
that. annexation, that the responsibility of that 
war rested upon the Whig party. then referred 
to the fact- that the Mexicans were, by. Whig 
speeches and. Whig prophecies, led to believe that 
the whole Whig party of the country would take 
sides with them, in the eventofa war. I thenalso 
referred to the fact. that the Democratic party had 
passed an alternate resolution, leaving it optional 
with the President to negotiate upon the question 
of boundary, and thus avoid any and every possi- 
ble cause for an open rupture with Mexico; and 
that this prudential measure was rendered utterly 
nugatory by the action of a Whig President, who 
upon the very last day of his administration, in | 
hot haste, selected the positive annexation resolu- | 
tion, thus closing the door for negotiation against 
his successor. 

Sir, the whole course of policy pursued by | 
President Polk shows. that he desired to settle all 
these difficulties by negotiation. Although by the 
action of his predecessor, in the selection of the 
resolution making the annexation positive and un- 
conditional, the Mexican pride had been wounded, 
and her minister had demanded his passport, and 
closed the door against negotiation, yet Mr. Polk, 
desirous of avoiding a rapture, through the inter- 
vention of our consul at Vera Cruz, had induced 
the Mexican President to receive a minister from 
us, clothed with full authority to sctueall our diffi- 
culties. And no one can fora moment doubt but 
what hig mission would have been successful, had 
not the administration of General Herrera, the 
then President of Mexico, been overthrown. No 
one at.all conversant with the history of the times, 
will for a moment doubt but what the overthrow 
of Herrera, comepletely frustrated the amicable in- 
tentions of Mr. Polk, and was an estoppel to all 
negotiation between the two Republics. But, sir, 
what led to the overthrow of the administration 
of General Herrera? The anewer is obvious: 


Mexico—appcaled to their national pride—pointed 
to the state of political parties in this country— 
demonstrated that the Whigs would oppose the | 
Administration in all its war movements—that, as 
a consequence, the American people could not 
make auy successful effort to sustain the Adminis- 
tration in the prosecution of a war, and that, sus- 
tained. by the good-will of the Whig party of this 
country, it would be an easy matter to reconquer 
Texas. 

I charged then, what I charge now, and what I 
just as conscientiously believe as I do that I have | 
an existence, that it was the course of policy pur- 
sued by the Whig party, in order to break down 
a Democratic Administration, that compelled a war 
with Mexico. L referred to these facts for the 
purpose of refuting the charge of the honorable | 
gentleman from Georgia, (Mr. Srepnens,] and the 
honorable gentleman from. Tennessee, (Mr. Gen- 
tRy,] that upon the Democratic party rested the | 
responsibility of our present difficulties. 1 have 
no fear, sir, but that the verdict of the American 
people, and. the history of the times, will amply 
vindicate the Democratic party. 

Mr. Chairman, the rapturous encemiums-of.my | 


colleague this. morning upon the honorable gentle- 
tleman from Georgia, for his denunciations of the 
Democracy and the Mexican war, took me greatly 
by surprise. ‘Fhis war, sir, was either a just war 
oran unjust war. If it was just, then how could 


who denounced it, and did all in their power to 
thwart the Democracy in its prosecution? If it 
was unjust, how could my colleague have ever en- 
tertained an idea of engaging in its prosecution? 
Now, itso chanced, Mr. Chairman, that upona 
certain occasion, I was upon a visit at the beautiful 
village in which my colleague resides. The county 
| court was in session, and a vast concourse of peo- 
ple had gathered into the village. Sir, upon that 
oceasion | saw marching up and down the streets 
of Hamilton, two little bands of patriots. They 
had thrown to the breeze our glorious stars and 
stripes, and with the soul-stirring music of the 
shrill fife and rattling drum, they were calling for 
volunteers to aid the Executive, in the prosecu- 
tion of this Mexican war. And, sir, would you 
believe it? at the head of one of these gallant 
little companies I saw marching my patriotic col- 
league. 

Mr. CAMPBELL. It was not for the purpose 
of prosecuting the war that F raised a company, 
but for the purpose of relieving General Taylor 
and his patriotic army at Point Isabel. 

Mr. OLDS. No, Mr. Chairman, this subter- 
fuge will not answer my colleague. He is mis- 
taken in point of fact. The news of the glorious 
victories of Palo Alto and Resaca de Ja Palma, 


army from all danger, had reached us several days 
hefore this exhibition of my colleague’s patriotism. 
| The battles of Palo Alto and Resaca de la Palma 
| were fought on the eighth and ninth of May; the 
news reached this city on the sixteenth of May, and 
three days afterwards was published in every village 
in Ohio. c 
with my visit at Hamilton, I am enabled to fix the 
date positively, on the twenty-third of May. Fhus, 
sir, nearly a week had elapsed afier my colleague 
had received the news of General Taylor’s safety, 
before this attempt to raise a company to aid in the 
prosecution of the Mexican war. ” 

Mr. CAMPBELL. A foreign enemy had in- 
vaded American soil; my object was todrive them 
back, not to aid in conquering their territory. 

Mr. OLDS. My colleague is most unfortunate 
in his attempted excuses for that display of his pa- 
triotism. Why, sir, the Whigs have always told 
us that the country between the Nueces and the 
Rio Grande was Mexican soil, and that Jimmy 
Polk had marched his army into the Mexican 
country; but my colleague, in hisattempted excuse, 
freely admits as true, what the Democracy always 
contended for, that te Mexican army had marched 
into the territory of the United States, and com- 
menced the war by shedding American blood upon 
American soil. 

But, Mr. Chairman, this is not all. Upon the 
occasion referred to, a public meeting was held in 
front ofthe Hamilton court-house, From the court- 


war spirits of that community. One of the most 


| occasion in favor of the war, was from my very 
patriotic colleague. Notaword therrescaped him 
about the injustice of the war. No, sir, it was 
‘indemnity for the past and security for the future.” 

Mr. CAMPBELL. My colleagueis mistaken. 
I never said a word about “indemnity for the 
past, or security for the future.” 

Mr. OLDS. 
man, 
occasion were so much at variance with the gen- 
eral course of the Whig party, that they made an 
indelible impression upon my mind. Sir, I well 


another reason. Colonel John B Weller was at 
the head of the other company, and also addressed 
i the assembled multitude. Colonel Weller and my 
| colleague had been known as rival politicians, and 
upon that occasion, my colleague seemed as deter- 
mined to tale the wind out of Colonel Weller’s 
sail. My colleague upon that occasion ‘ out-Her- 
oded Herod.’ 

Mr. CAMPBELL. Will my colleague vote for 
proviso to the Territory ac- 


Í 
| 
i applying the Wilmot 
i quired: from. Mexico? 


I am not mistaken, Mr. Chair- | 
The remarks of my colleague upon that} 


my colleague pass such eficomiums upon those |! 


which had entirely relieved General Taylor and his | 


Now, sir, from certain facts connected | 


Genaral Pareles: asieed. dnon: the War spicit-of | house steps the multitude was harangued by the | 


eloquent of the many appeals made upon that} 


remember the remarks of my colleague, from ii 


ji 


| the presidential mansion. 


Mr. OLDS. “ Sufficient unto the day is the 
evil thereof.” When the proper occasion arises, 
E shall not shrink from my duty. It will be found, 
perhaps, that I shall make as few crooked marks 
upon the record as my colleague. 

Mr. Chairman, when my colleague talks about 
consistency, | would like * to refresh his pure mind 
by way of remembrance,” by adverting for a few 
moments to the consistencies of the Whig party. 

Who was it that in 1828 invoked war, famine. 
and pestilence, rather than the rule of a mere mili- 
tary chieftain? 

Who then electioneered with coffin hand-bills, 
and so forcibly descanted upon the danger of 
taking from the camp a successful general, to dis- 
charge the presidential functions? 

Why, sir, I have tried a thousand times to 
imagine the feelings of Henry Clay during the 
campaign of 1840 and 1848, when his devoted 
followers, forgetful of their ‘war, famine, and 
pestilence” feelings, shouted madly for the heroes of 
Tippecanoe and Buena Vista. 

In 1828 the Whigs entreated the people, in the 
language of Henry Clay, ‘ by their lové of country, 
by their love of liberty, for the sake of themselves and 
their posterity, in the name of their venerated ances- 
tors, in the name of the human family, by all the past 
glory they had won; by all that awaited them as a 
nation if they were true and faithful, in gratitude to 
Him who had so signally blessed them in the past, to 
pause and contemplate the precipice which yawned be- 
fore them, if they elevated a mere military chieftain to 
the presidential chair.” All these patriotic appeals 
and forbodings of evil were forgotten in the nomi- 
nation of General Harrison. And their party 
triumph with a military hero in 1840, and their in- 
ordinate thirst for office, no matter how obtained, 


; emboldened them to select as their candidate in 


1848, a man utterly unknown as a statesman and 
civilian; but red with the blood of many a hard~ 
fought battle-field. 

Thus, sir, the party that talked: about consistency 
and principles, and that only twenty years since 
couldsinvoke ‘¢ war, famine,and pestilence,” rather 
than the rule of a mere military chieftain, have 
been the first in the history of this country to lay 
aside their eminent statesmen, and nominate, as the 
standard-bearer of their party, a man who never 
held a civil office in all his life,—a man- distin- 
guished only by the renown he had acquired ina 
war which, as a party, they had denounced as 
“unjust and damnable.” i 

Sir, I can imagine something of the feelings of 
Mr. Clay, when, after the election of General 
Taylor. he beheld a deputation of those war, fam- 
ine, and pestilence men, hungry for office, repair 
to the barracks, to take “ this human butcher, ?’-— 
this“ woman and child slayer’’—this ‘man of 


| blood’’—this “executioner in infamons wars,’ 


surrounded with the implements of death, and the 
ensigns of war—with sword and pistols, with 
epaulets and chapeau de bras,—to conduct him to 
Sir, I fancy that I can 
see the indignation and disgust manifested by the 
Sage of Ashland, as he saw approach this military ` 
cortége. With uplifted hand, E fancy I hear him 
repeating his fervent prayer of 1828—‘*God of 
our fathers, if indeed we have incurred thy Divine 
displeasure, and if it be necessary to chastise us 
with the rod of vengeance, I humbly beseech 
thee, in mercy to visit our favored land with war, 
with PESTILENCE, With FAMINE, with any SCOURGE, 
other than the rule of this mere military chief- 
tain.” “If indeed we have incurred thy Divine 
displeasure, in mercy let loose upon us the dogs 
of war! let us see our villages sacked and burned 
—let us sce the Indian scalping knife and toma- 
hawk reeking with: the blood and brains of our 
defenceless citizens—let. us see our wives and 
daughters polluted upon our own hearth-stones by 
a brutual soldiery; but in infinite mercy turn 
away from ug the rule of this military chieftain. 
If indeed we have incured thy Divine displeasure, 
send upon us the wasting famine—let us see our 


| wives and little ones famishing day by day—let ug 


see their flesh wasting away for the wantof food 
—let us hear their unceasing cry for bread—let 
us see them driven by the pangs of hunger to 
gnaw the flesh from their own bones; but in 
mercy turn away from us the rule of this mil- 
itary chieftain. If indeed we have incurred 
thy Divine displeasure, and it be necessary: to 


: 
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chastise us with the rod of thy vengeance, send, 
all over our jand ‘the pesriLence that walk- 
eth in darkness and wasteth at noonday.’ Let 
us see our loved ones stricken down by the chol- 


era; let us see the. dead-cart moving from door | 


to door, and without funeral rites, bearing by 
cart-loads, unceremoniously, our dead to a common 
grave; or if thy infinite mind can devise any other 
scourge more terrible than all these, in thy good- 
ness and mercy send it upon us, but turn away 
from our heaven-favored land the. yule of this mere 
military chieftain.” Aye, Mr. Chairman, and as 
this cortége approaches nearer and still nearer, and 
as loud and stiil louder arises their shouts of ** See 
the eonquering hero comes!” I fancy I see and hear 
the venerable Sage of Ashland, with his locks, 


grown gray in the service of his party, all stream- | 


ing in the wind, and with his arms, that so long 
have been barel in defence of Whig principles, 
thrown wildly about him, and with that voice that 
with soul-stirring eloquence has inspired his fol- 
lowers, and boldly set at defiance his enemies, 
now, im accents of despair, exclaiming, in the lan- 
guage of one of old, ‘“ Ob, God! my punishment 
is greater than [ can bear.” 

Again, Mr. Chairman, who in 1828 were more 
loud than Whig politicians in deriding and con- 
demning hickory brooms and hickory poles, as ad- 
ministering to the passions instead cf appealing to 
the judgment and reason of the American people? 


Yet, who in 1840 more laborious and active than | 


these same politicians in building log-cabins—in 
guzzling hard cider—in nibbling corn dodgers—in 
wearing Buckeye beads? Why, sir, you would 


have scarcely supposed them “ the same old coon.” ; 
Who in 1840 denounced ‘proscription for opinion’s į 


sake,” and inscribed upon their banners ‘ pro- 


SCRIPTION PROSCRIBED?”? yet, when in power, 
within thirty days proscribed more men than had 
been turned out in four years of any previous Ad- 
ministration? Who most loudly denounced be- 
stowing Executive appointments upon members of 
Congress? and who has just tendered four of the 
seven heads of departments to members of the 
Senate and House of Representatives? Who in 
1840 denounced extravagance in the Government 
expenditures, and sent one Charley Ogle to pry 


about the President’s house and prate about the ; 


hemming of his towels, and expose his bed uten- 
sils? and yet, as their first act when in power, vote 
six thousand dollars to refit and garnish this same 
presidential mansion for the reception of their log- 
cabin President >—who could prate about the head 
of one of the departments charging the Govern- 
ment with a patch upon his breeches, and yet de- 
fend their own Secretary of War in using his offi- 
cial influence asa Cabinet officer to Galphinize the 
Government out of one hundred and ninety thou- 
sand dollars?—who could denounce the Mexican 
war as unholy and damnable, brand General Tay- 
lor as.a “human butcher, as a “throat cutter,” 
asa “ slayer of women and children,” as a man of 
blood,” as ‘ an executioner in infamous wars, and 
yet, for the sake of availability, select him as the 
standard bearer of their party. . I trust, sir, that 
my colleague will call these things in remembrance 
when he next talks about Democratic consistency. 

Mr. Chairman, in the nomination of General 
Taylor the Whig party, although abandoning all 
pretence to consistency, manifested more than their 
usual shrewdness. They had seen a powerful 
party in this country oppose the war of 1812; they 
had seen this same party meeting in Hartford 
Convention to concoct and devise measures to em- 
barrass our Government in the prosecution of that 
war; they had seen citizens of our own country 
burning blue-lights along the shores of Connecti- 


cut, in order to light our enemy’s man-of-war | 
vessels into our ports and harbors; they had seen | 


men then standing up in the Halls of Congress, 
and declaring that they would ‘‘vote neither men 
nor money for the prosecution of that war, though the 
British cannon were battering down the very walls of 
our. Capitol ?? Aye, sir, and in after years they 


had seen these Hartford Conventionists and blue- | 


light Federalists marked men; they had seen the 
finger of scorn pointed at them; they had seen the 


children of thesé men taunted and derided as being | 
the sons of Hartford Convention sires; then call- | 


ing to mind their “bloody hand dnd hospitable 
grave” speeches in opposition to this Mexican 
war, which had terminated BO gloriously for the 


į our opinions? 


i 
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| their principles emblazened upon their banners. | 
| 
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country, they saw the doom that awaited them, 
unless by some strategy they could cover up their 
opposition to this war. Consequently, when in 
convention assembled, they discarded their emi- 
nent statesmen—such men. as had devoted their 
best energies and periled all for the success of their 
party, and selected as their candidate a man whose 
reputation had been acquired in the prosecution of 
this war. And now, sir, if you ask one of these 
men if he opposed this war, and circulated ‘bloody 
hand and hospitable grave’’ speeches, he can turn 
upon you, and with well-feigned astonishment, 
exclaim: “I oppose the Mexican war! { circulate 
‘bloody hand and hospitable grave’ speeches! 
Why, sir, did I not support General Taylor for 
the Presidency ? and was he not nominated because 
he had so successfully prosecuted this war? I did 
not support General ‘Taylor because he had been 
identified with Whig principles, for he frankly 
avowed that he was a no-party man. He openly 
acknowledged that he did not understand the oper- 
ations of a high protective tariif, and the other 
measures of policy of. my party, having been all | 
his life in the camp, and devoted to the duties of 
his profession. No, sir; whilst you and the De- 
mocracy opposed the election of General Taylor, 
I and my Whig brethren supported him, for the 
sole reason that he had so triumphantly conducted 
this glorious war P? 

My colleague, Mr. Chairman, has not only as- 
sailed the Democratic party, with charges of 
inconsistency, but he has attempted to dishonor 
the party by attacking our distinguished standard- 
bearer in the late presidential contest. Sir, as a 
patriot, as a statesman, or as a gentleman, Gen- 
eral Cass needs no defender upon this floor, or else- 
where. His biography is so interwoven with the 
history of the country, that daring indeed must be 
the man, who would attempt to assail him; but 
‘© fools sometimes rush in where angels fear lo tread.” 

But, sir, what is this charge of my colleague 
against General Cass? Why, that he dared not 
make known his sentiments on river and harbor | 
improvements to the Chicago Convention. 

l am aware, sir, that my colleague in this, is 
but repeating the slander of the universal Whig | 
party in the campaign of 1848. Why, sir, you 
and I have seen them at their political gatherings, 
with great parade and pomposity, whilst descant- | 
ing upon General Cass’s political opinions, open 
their pocket-books, and after anxious search, take 
out a piece of satin, perhaps an ich square, witha 
few words printed upon it, which they called Gen- 
eral Cass’s Chicago letter, or Cass’s constitutional 
opinion upon river and harbor improvements, 

Mr. Chairman, I could make some allowance 
for Whig stump orators, for such an attempt to 
deceive their deluded followers; but the attempt of 
my colleague to play the same game of deception 
upon the honorable and intelligent gentlemen occu- 
pying seats in this House, speaks but poorly for 
his sagacity and judgment. Why, sir, there is 
not a gentleman within the sound of my voice, but ! 
what knows that General Cass in the Senate of the | 
United States, over and again, recorded his votes in } 
favor of bills making appropriations for river and 
harbor improvements. Sir, there is not a gentle- 
man upon this floor but what knows that Gen- 
eral Cass, in bis Jetter accepting the Democratic 
nomination for the Presidency, referred to his 
votes as declarative of his opinion. But yet, be- 
cause he did not choose to waste his time in at- 
tendance upon, or in writing lengthy constitutional 
arguments for a convention gotten up by a few 
designing politicians for political effect, he and 
the Democratic party are charged with a conceal- ; 
ment of their opinions, with an attempt to deceive 
the people. 

But, Mr. Chairman, who are these men that 
thusassail General Cass and the Democratic party ? 
Who are these men that accuse us of concealing 
Why, sir, the very men that in 
National Convention, both in 1840 and 1848, re- 
fased to make a declaration of opinions, openly 
avowing that they dare not go before the people with 


The very men, sir, that in 1840 placed a padlock 
upon the mouth of their candidate for the Presi- 
dency, declaring ‘that he should make no declara- 
tion of sentiments for the public eye.” Why, sir, | 
in 1840, to use a homely expression, you might 
aş. well attempt ‘to suck blood from a turnip,” | 


| him. 


as to draw a declaration of. opinion from a Whig 
stumper or a Whig candidate. > 

Mr. Chairman, though these comparisons: of 
principles and consistency, called out by the charge 
of my colleague, may not be very flattering to the 
political honesty of the Whig party, yet they: tell 
well for their political sagacity. Sir, with an open, 
manly avowal of their sentiments, they have al- 
ways been defeated before the people. + Twice, 
and twice only, if half a century, have they suc- 
ceeded in electing a President by the people, and 
each time they have studiously avoided publish- 
ing a political creed. Twice, and twice only, 
since the days of the elder Adams, have they suc- 
ceeded in the election of their candidate for the 
Presidency by the people, and each time they have 
passed by their eminent statesmen, whose opin- 
ions were known, and selected, as the candidate 
of the party, a man unknown to political fame, 
or at least unidentified with the political opiniong 
and sentiments of the party. My colleague, Mr, 
Chairman, when he next addresses this commit- 
tee, had better choose as his theme, “ Whig sa- 
gacity,” and say as little as possible about Whig 
consistency or Whig honesty. 

Mr. CAMPBELL. I will again interrupt my 
colleague, to inquire of him, if he will vote for the 
Wilmot proviso, and if he believes it constitu- 
tional? And [ask of him an explicit answer. 

Mr. OLDS. My colleague perhaps thinks me 
like Galileo, who,. hough he cared for neither 
God nor Devil, yet in order to avoid the continued 
importunity of the poor widow, granted herrequest, 
This, Mr. Chairman, is not the first occasion upon 
which my colleague has been vastly importunate 
upon the Wilmot proviso. It so chanced, sir, I 
believe, that he was a delegate to the Philadelphia 
convention which nominated Gen. Taylor. Now 
I believe, sir, that I do my colleague no injustice, 
when | say thet, although in the early days of the 
Mexican war, he was exceedingly and ostenta- 
tiously patriotic, and anxious to enroll himself 
under the banner of the hero of Buena Vista, yet 
at the Philadelphia convention, he opposed his 


! nomination; and, if I am not greatly mistaken, in 


that convention, after the nomination of General 
Taylor had been made, my colleague offered the 
Wilmot proviso for the purpose of pledging Gen. 
Taylor toitssupport. He told the Whigs plainly 
upon that occasion, that the nomination of General 
Taylor would be very unpalatable in Ohio, and 
that unless the convention adopted the proviso, 
Ohio would be lost to the Whigs. His Whig 
friends upon that occasion treated his importunity 
more rudely than I have; for their only reply to 
him was, ‘ Damn Ohio, she is an abolition State any- 
how.” Š 

Mr. CAMPBELL. I told them that I would 
gohome, take off my coat, and roll up my sleeves, 
and go to work to defeat General Taylor. 

Mr. OLDS. Certainly, Mr. Chairman; and I 
believe my colleague was as good as his word. 
Whether it was pure patriotism or not that in- 
duced him to take this course, I am wholly unable to 
say; but one thing [ do know—I know that about 
this time he became a candidate for Congress; [ 
know that in his district, there are several hundred 
Quaker votes, and everybody knows that these 
Quakers are opposed to war and military chief- 
tains, and in favor of the “ proviso.” 

Mr. Chairman, my colleague has not adverted 
to one very important point in my former remarks. 
In his Jabored efforts to fix inconsistency upon the 
Democratic party, he has entirely overlooked the 
deceptions which I charged upon the Whigs. I 
charged then, and I charge now, that the nomina- 
tion of General Taylor was a deception upon the 
people, and his election a fraud upon the elective 
franchise, and thatasa resultof that deception and 
fraud, we have all our present difficulties. Sir, if 
the Whig party had been but half as importunate to 
commit General Taylor, or even to ascertain his 
views upon the proviso, as my colleague is to com- 
mit me; andif General Taylor had pursued the 
open, manly course of General Cass, and declared 
his sentiments, his election would have been a de- 
cision of the people upon this dangerous and exci- 
ting question. Butno; the game of deception was 
commenced by the convention which nominated 
The importunity. of my colleague, which, 
from the demonstrations of this morning, this. 
committee will undéfstand is not easily resisted, 
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utterly failed, in forcing that convention to show its 
hand; and during the entire compaign, the friends 
of General Taylor at the South claimed him as a 
pro-slavery man. They appealed to his geographi- 
cal position—his large interest in slaves—to his 
feelings and prejudices and his attachment to the 
cherished institution: of the South, in support of 
their assertions, At the same time, in the North, 
the friends of General Taylor claimed him as a 
Wilmot-proviso man. They refrered to his ‘ Sig- 
nal letter; and his peculiar friends read to the 
deluded people extracts from what they claimed as 
private letters from General Taylor, saying that if 
elected President he should not veto the “ proviso.” 

During the entire campaign, General Taylor 
must have been aware, that his friends were cheat- 
ing either the North or the South. A manly, 
opeh avowal of his sentiments, would at once have 
stopped this game of deception, and have left him 
in a position to act in accordance with the verdict 
of the people, which by his electis. would have 
been pronounced in favor of the position by him 
assumed. By a fraud upon either the North or the 
South, he had secured his election; and, by a con- 
tinuance of this fraud, by so shaping his adminis- 
tration as that his friends at both the North and 
the South might still hope, that ultimately he 
would assume their own peculiar position, has he 
driven the American people upon the very brink 
of a dissolution of the Union. 

Mr. CAMPBELL. I must interrupt my col- 
league once more to inquire whether he intends to 
vote for the Wilmot proviso? 

Mr. OLDS. I have already said that by no vote 
of mine, should slavery be extended into territory 
now free. In the campaign of 1848, I every where 
advocated the doctrine of ‘ non-intervention.”? 
It was the platform adopted by of the National Dem- 
ocratic Convention. I then said and believed, what 
time has demonstrated to be true, that by “ non- 
intervention, slavery could never go into the Ter- 
ritories.’? So well convinced are the South of the 
truth of this position, that they have repudiated 
“ non-intervention.’? In the campaign of 1848, 
the Whigs charged me with being a pro-slavery 
man for advocating the doowine. of “ non-interven- 
tion.” Now the South denounce Gen. Cass and 
the northern Democracy as Abolitionists for sus- 
taining the same position. Mr. Chairman, my 
mind remains unchanged; [ still believe that the 
doctrine of ** non-intervention” is the most effect- 
ual estoppel to the extension of slavery. But by 
the defeat of Gen, Cass, the people have decided 
that there shall be ‘intervention.’’? Iam ready 
for the issue. I came here pledged to oppose the 
extension of slavery into territory now free. Ll 
shall, regardless of all consequences personal to 
myself, redeem that pledge. Immediately after 
the organization of this House, I voted against 
laying Root’s resolution upon the table. Does, my 
colleague regard that as equivalent to voting for 
the proviso ? 

Mr.CAMPBELL, Certainly Ido, but I wish to 
know if my colleague will now vote for the proviso? 

Mr. OLDS. My colleague shall be gratified. 
You have now, Mr, Chairman, upon the Speak- 
er’s table, bills from the Senate organizing ter- 
ritoria] governments for Utah and New Mexico. 
When these bills come up for consideration, and 
amendments are proposed, excluding slavery or 
involuntary servitude from these Territories, except 
for crime, such amendments shall have my vote, 

Mr. CAMPBELL. Does my colleague believe 
the ‘* proviso” to be constitutional ? 


Mr. OLDS. Mr. Chairman, I have taken an | 


oath to support the Constitution of the United 
Siates. All the powers of earth and hell cannot 
compel me to violate that oath. Does my colleague 
judge me by himself, that he supposes I could vote 


for the proviso, believing it to be unconstitutional? | 


Sir, the question is damning to his own purity of 
motive, and impertinent to me. 1 detest his mo- 
tive, and scorn his imputation. . 

1 trust, Mr. Chairman, that I have said enough 
to vindicate the consistency of the Democratic 
party. kts history, whether in peace or in war, 
is the history of the country. Tts impress is writ- 
ten upon every page of its legislation. The high 
reputation we now enjoy among the nations of 
the earth; the general prosperity that now distin 
guishes us as a people, are all to be ascribed to the 
aupremacy of Democratic prificiples. In a word, 


j 


sir, the triumph of Democracy has been the tri- 
umph of the country. Believing these things to 
be true, I beseech the Democracy of this House, 
in remembrance of the past, and their hopes and 
expectations for the future, to lay aside their sec- 
tional feelings; to bury deep in oblivion their sec- 
tional prejudices, and to bring together their com- 
mon energies; and, with a united effort, close 
again Pandora’s Box, opened by the election of 
General Taylor; and turn back the mighty tide of 
disunion now deluging the country. ` 


THE UNITED STATES AND TEXAS. 
SPEECH OF HON. H. MARSHALL, 


OF KENTUCKY, 
In THE House or REPRESENTATIVES, 
Tuurspay, August 15, 1850, 
On the President’s Message, of August 6, 1850, 
concerning Texas and New Mexico. 
The House having resolved itself into Committee of the 


Whole on the state of the Union, and taken up tor consid- 
eration the Civil and Diplomatic Appropriation BiH— 

Mr. MARSHALL said: 

Mr. Cuatrman: The message received by the 
House of Representatives from the President of 
the United States, in relation to the boundary be- 


tween Texas and New Mexico, has elicited so į 


much criticism and from so many quarters, that 
{ shall not repress my inclination to express the 
view [ entertain of the doctrines it presents, and 
the legislation which it invites. | cannot regard 


the power asserted by the message to be resident | 


in the Executive arm of this Government, as an 
assumption in violation of the Constitution, be- 
cause I have not understood the message itself to 
claim so much as do some of the friends of its 
author. 1 cannot sanction that construction of the 
Constitution which draws to the President the 
power to use the army and navy, without the 
warrant and direction of law, merely because he is 
clothed with the title of “commander of the army 
and navy,” and charged *‘ to see that the laws be 
faithfully executed.” One view of his power 
requires no law to enable the President to use the 
regular army ‘to execute the laws of the Union.” 
This view seems to be preservative, at least, of the 
efliciency of the Executive; but when we reflect 
that ‘the government and regulation of the land 
and naval forces’? is expressly confided to Con- 
gress by the Constitution, and that our ancestors 
were especially jealous of the retention of power 
by the Executive Chief—indeed, when we recur 
to the history of the Constitution, and the action 
of those statesmen who. gave impulse and direc- 
tion to our system, we must repudiate and reject 
this construction. 

The President derives his powers from the Con- 
stitution. They are conferred on him directly‘ or 
as the delegated instrument to carry out powers 
conferred originally on Congress. The President 
has power to command the army and navy, for 
instance; Congress cannot deprive him thereof, 
so long as Congress may think proper to main- 
tain an army or navy; but it by no means follows 
that, having the command, he possesses the power 
to direct either to execute his own pleasure. The 
commander can only use them in obedience to the 
law. If this be not the proper construction, why 
was the law of 1807 enacted? This conferred on 


the President the right to use the land or naval | 


D 
forces whenever, by law, he could call out the 


militia. This legislation negatives the idea that 
the constitutional right preéxisted, independent 
of legislation. The power to call the militia into 
the service of the United States is vested expressly 
in Congress, by the Constitution, and the objects 
for which they may be so called-are defined. 
(See 8th section, art. Ist, of the Constitution.) 
“ Congress shall have power to provide for calling 
forth the militia to execute the laws of the Union, 
suppress insurrettions, and repel invasions.” At 
the second Congress, the bill ‘to organize the 
militia”? being under consideration, the Senate 
proposed an amendment in these words: 

& That the President of the United States is hereby au- 
thorized to call out the militia, or such part thereof as the 
exigence may, in his opinion, require, to execute the Jaws of 
the Union, suppress insurrections, and repel invasions,” 

But, sir, Congress would not pass that amend- 
ment. It was lost by a vote of 37 to 20; and 
among those who refuged the power, I perceive 


the names of James Madison, Fisher Ames, El- 
bridge Gerry, and Macon. The debate upon 
that proposition at that day, and by such men— 
men familiar with the intent of the framers of the 
Constitution, is worth more than all the reasoning 
we can bestow upon the meaning of the Constitu- 
tion, at this day. Acommittee was immediately 
raised, and ina few days a bill was reported “ to 
provide for calling out the militia to repel inva- 
sions, suppress insurrections, and to execute the 
laws of the Union.” Ihave examined the debate 
upon the passage of that law—the act of 1792. 
The different sections of the act provide for the 
different cases in which the power may be ex- 
erted. The provisions indicate the wisdom of 
our fathers, and their jealousy of the liberties of 
the people. The first section provides for the 
case of invasion. As thismust proceed from an 
external foe, the President is invested with the 
discretion to judge of the necessity of action: and 
with full power as to the amount of force to be 
called, the time, and the exigency. 2d. To sup- 
press insurrection. As this must proceed from 
an internal foe, the President is not authorized to 
make the call, except upon demand by the au- 
thority of that State in which the insurrection 
appears.” Hie cannot move of his own,accord. 
3d. To execute the laws of the Union: As this 
power was to be exerted, in aid only of the civil 
power, Congress was particularly cautious to place 
as many limitations and restrictions upon it as were 
at all consistent with the efficient exercise of it. 
Ist, The duration of the use is limited—the power 
ceases in the hands of the President at the expira- 
tion of thirty days from the meeting of Congress. 
2d, The object of the use is specified—it can only 


| be called into action ‘“when-the laws are opposed 


or their execution obstructed by combinations too 
powerful to be suppressed by the ordinary course 
of judicial proceedings, or by the power vested in 
the marshals.” So cautious was the second Con- 
gress, that the President was not suffered to judge 
in this case of the exigency which should awaken 
this power in his hands‘into action. The law pro- 
vided that hè could only call forth the militia when 
the district judge notified him of the happening 
of the contingency, and then he commenced by 
proclamation to the insurgents or conspirators, 
requiring them to desist from their unlawful pro- 
ceedings, by a time specified in his proclamation. 
Such, Mr. Chairman, were the guards thrown 
around this Executive power in the earlier and 
better days of the Republic. They teach us, be- 
yond the possibility of cavil, that the President 
is to exercise this power only in aid of the civil 
power, and after that has, in vain, exhausted effort 
to maintain and execute the laws! Whatis the power 
of the marshals thus to be exerted, before the 
military force is resorted to? The power of the 
sheriff. And this? To summon the posse comitatus, 
when necessary to execute process, to Suppress 
riots, to prevent breaches of the peace, &e. That 
is the extreme exertion of the civil power; where 
that ceases to be efficient, the resort to force should 
be, and there the power of the President commences. 

The President of the United States refers to the 
treaty of Guadalupe Hidalgo as a law which is to 
be executed. Sir, this is most true, But how 
executed ?. By force of arms? Do gentlemen pre- 
tend that the President threatens the use of arms 
as a force to which he will resort, instanter, to 
compel the execution of this law, accarding to his 
construction thereof, before any individual right 
under the treaty shall have been assailed, and be- 
fore the civil authority shall have made an effort to 
protect that right? Do gentlemen pretend to un- 
derstand the President as declaring that, under the 
law of 1795, he will resort to the use of a militar 
force, before the power of the marshal shall have 
been exhausted? Sir, he says no such thing; on 
the contrary, a critical examination of the message 
will prove that his allegations run, quatuor pedibus, 
with the law. Mark his expression: 

“These several enactments are now in full force; so 
that, if the laws of the United States are opposed or obstructed 
by combinations too powerful to be suppressed by the judicial 
or civil authorities, it becomes a ease in which it is the duty 
of the President to use the military,” &e. 

Again: when he puts the case of the Texas 
militia, you will perceive he says, ‘* if within such 
‘State or. Territory they obstruct any law of the 
‘United States, either by power of arms or mere 
‘ power of numbers, .constitwting such a combina- 
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‘ tion as is too powerful to be suppressed by the civil 
* authority, the President has no option,” &e. 
Again: speaking of a civil posse entering the Ter- 
ritory, he says, ‘‘ and if this posse be too powerful to 
* be resisted by the local ciwit authority, such seizure 
tor attempt to seize is to be prevented or resisted,” 
&c. Again: in speaking of the 9th article of the 
treaty, he says, “and this supreme law being in 
‘force, if it be obstructed or resisted by combinations 
‘loo powerful to be suppressed by the civil authority, 
‘ the case is one which obliges the President,” &c. 
The feature most prominent in the message is one 
indicative of the sense of the President that this 
military power is only to be exerted in aid of the 
civil power and after the civil power shall have been 
exhausted. ; 

I agree with him that the treaty of Hidalgo is a 
supreme law, and that the Mexicans embraced by 
that treaty are entitled to the benefits of the 9th 
article thereof. Buti do not agree with some 
here that the Executive is to expound that law 
and enforce his construction by force of arms. 

1 am asked, “if a New Mexican should 
t be kidnapped and carried into Texas to answer 
‘to a charge of having violated a law of Texas,” 
what course should be pursued? The treaty, 
in auch case, would vindicate itself in the court 
of Texas, by affording the protection it prom- 
ises, through the instrumentality of the State 
court, so soon as the Mexican identified himself 
asa person covered by the treaty. The civil au- 
thority of the United States extends over every 
State, and is present in every State tribunal. The 
treaty of Elidalgo is asemuch the law of Texas as 
it is the law of the United States; and the Texas 
judge is required to enforce it, before he will en- 
torce any law of Texas conflicting with it. But, 
should his decision bt adverse to the claimant un- 
der the treaty, the right of appeal to the Supreme 
Court of the United States is reserved to the claim- 
ant, and he cannot be deprived of his privilege un- 
der the treaty, by the decision of any court in the 
length and breadth of the land, so long as the Su- 
preme Court remains. If the treaty is a law, the 
Supreme Court is always open for the enforcement 
of that law, and its jurisdiction extends to the ut- 
termost boundaries of the States and Territories. 
In cases arising under a treaty, it is certainly coex- 
tensive with the authority of the Executive, under 
the Constitution. I imagine, when the enjoyment 
of liberty and property was promised by the treaty 
of Hidalgo, no more was meant than that the 
means of redress for any infraction of, or invasion 
of these enjoyments was guarantied. The citizen 
is assured the same privileges in almost every bill 
of rights, yet no man ever dreamed that one, ar- 
rested, could look for more than an appeal to the 
civil tribunals for protection, and damages for an 
invasion, of his rights. 1 have shown that the 
courts of the States afford this redress, should the 
party be brought to trial in the States for any 
offence to which his privilege, under the treaty, is 
properly pleadable in bar. As the President is, 
by profession, a lawyer, L am not willing to as- 
sume‘or suppose that his mind excluded the con- 
sideration of this plain peaceful remedy for the 
reclamation of invaded individual right, or that his 
message contemplated the employment of military 
force, ın the supposed case, until the legal remedy 
shall have been exhausted; and that can only be 
exhausted, so as to justify the employment of mili- 
tary force, when the mandate of the Supreme 
Court of the United States, protecting the right 
under the treaty, shall be resisted, in a State, by 
the powerful combination denounced by the statute. 


It will be admitted that this contingency is too re- |! 


mote to alarm our apprehensions of any immediate 
. collision, so long as the Chief Magistrate shall use 
the army only in aid of the civil power. 

The question of Executive duty under the treaty 
of Hidalgo is replete with difficulty, in the present 
condition of New Mexico. Place what construc- 
tion you think proper upon the obligation of the 
President to ‘“‘ see the laws faithfully executed,” 
and his action must be subject to criticism by those 
who wish to criticise. If the President is obliged 
to see this “ supreme law” executed, ‘* how far 
shall he‘proceed in discharging this duty??? What 
is meant by the “ protection in the enjoyment of 
liberty, property, and religion,” as guarantied by 
the treaty? Suppose a New Mexican to be ejected 
from his domicil by a mob, and beaten, shall the 
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military commandant undertake to restore him? 
If so, hs is as much obliged, by the same laws, to 
restore him if, instead of a mob, the trespassers 
were two of his neighbors. This would resolve 
the military into a constabulary force to preserve 
the peace between the New Mexicans, and the 
officers into judges, whose time would be mainly 
employed in hearing cases of forcible entry and 
detainer, or cases of assault and battery. Now, 
ali willadmit that the President’s obligation “hath 
not this extent.” The President cannot be pres- 
ent to execute these minutiz of the administration 
of justice; and Congress will scarcely consent 
that every corporal may carry the treaty in his 
pocket to enable him, as a subordinate officer, to 
execute the law. 1 am aware, sir, it may be re- 
plied to this view, that the protection promised by 
the treaty relates not to the preservation of peace, 
&c., as between the inhabitants themselves, but 
only between the inhabitants and other people— 
that it is a protection to be extended over them as 
a community. I cannot so regard the rights aris- 
ing under the treaty, or the obligation of him to 
whom the duty belongs of extending the protec- 
tion. The community is made up of individuals; 
and the idea of a guarrantee to the whole, but not 
to the parts which constitute, in the aggregate, this 
whole, is inadmissible. But when we look at the 
verbiage of the treaty, it is apparent that the pro- 
tection is a grant to individuals, and not to a com- 
munity alone. Each man is entitled as much as 
all are entitled. If err in this view, an invasion 
of individual right, and not of a right common to 
the whole, cannot make out a case in which the 
guarantor is bound to resist. I undertake to say, 
that the political rights of the community ceased 
with the treaty,and the individual rights protected 
by the treaty alone remained. Surely, that polit- 
ical entity, known heretofore as New Mexico, no 
longer exists. The United States may carve the 
territory acquired by the treaty into States or Ter- 
ritories, to suit the taste or the policy of Congress, 
without violating any right now existing in the 
inhabitants of said terriory. Suppose it suited 
our view of policy to attach New Mexico to 
Texas, would an act to that effect violate the treaty 
of Hidalgo? Certainly not. ‘I'he geographical 
lines, wherever they were, which indicated ‘t New 
Mexico,” are expunged, and with them passed 
away the political existence of the same State. 
“ Mexicans, established in the territory’’ preserve 
their right to liberty, property, and freedom of 
religion; but these are personal rights belonging to 
each individual, and not to them as a political com- 
munity. Therefore, if the duty of the President 
compels him to protect those under the treaty, he 
must extend his jurisdiction so as to perform the 
functions of judge as well as executive. The want 
of law, organizing civil government in the Territory, 
is the real defect existing, and until this shall be pro- 
vided, no department of his Government can properly 
perform its duty to that people. 

This was clearly exhibued by Mr. Polk, in his 
message to Congress of July 22, 1848, in which 
the foliowing remarkable passage occurs: 

“<The war with Mexico having terminuted, the power of the 
Executive to establish or to continue temporary civil govern- 
ments over these Territories, which existed under the laws 
of nations, whilst they were regulated as conquered prov- 
inces in our military Occupation, has ceased. By their 
cession 10 the United States, Mexico no longer has any 
power over them, and, until Congress-shali act, the inhab 
ants will be without any organized government. Should 
they be leftin this condition, confusion and anarchy will be 
likely to prevail.?? 

Congress has not acted. For three years Con- 
gress has been derelict toa known duty. Now, 
when the President of the United States calls again 
upon Congress to discharge that duty, at least so 
far as to determine the line of boundary between 
the State of Texas and this “conquered prov- 


ince,” shall Congress entertain a discussion as to the | 


powers of the President? Shall we halt to discuss 
that question? Is that to be the stumbling: block 
in our way as to the performance of our. admitted 
duty? Weare told that war—civil war—may be 
the consequence of delay. If that be true, it fur- 
nishes a reason for the instant dispatch of this 
business. g i 
not Operate upon me as any Incentive. 
fear of any such result: 


tis the eye of childhood 
That fears a painted devil”? 


“ 


But I will not urge it, because it does | 
I have no | 


ji 
| against Merico. 


We shall have no war, no straggle even, with 
Texas. If any such result were apprehended—if 
the President of the United States could design the 
use of military force before the civil authority had 
exerted its legitimate functions, Congress has. with- 
in its own grasp the means to restrain him- Re- 
peal the laws of 1795 and 1807, and though armed 
battalions were on the parade, with flying. colors: 
and pealing drums, they would at once disband. Not 
more easily does the rider check his wayward 
steed by the curb, than can Congress control the 
Executive by the use of constitutional checks at 
our disposal... No President can usurp authority 
successfully in aland of Jaws. Should civil war 
occur, therefore, it will be a war substantially com- 
manded by Congress. The President, so far from 
usurping authority to determine the case of Texas, 
explicitly avows his want of power. to make the 
determination. So far from evincing a Cesire to 
exercise power, he explicitly acknowledges. his 
official obligation to be guided by the will of Con- 
gress. So far from attempting to. influence Con- 
gress to settle the boundary against Texas, he 
suggests the assent of Texas as a requisite to the 
completion of the act. So far from requesting us 
to turn a deaf ear to Texas, he recommends, if we 
consider her claim good, in whole or in part, that 
we settle with her liberally, fairly, and honorably, 
All ke desires is, that by performing our daty, 
we should enable him to avoid every chance of 
difficulty with Texas. If Congress will admit the 
validity of the claim of Texas to the Rio Grande, 
the President abides the decision; if Congress de- 
termines to resist that claim, the President, as the 
Executive head of the Federal Government, is 
prepared to carry out our commands, All he de- 
sires on our part, is action—a determination of the 
case; something by which he may definitely un- 


i derstand where Texas ends and New Mexico 


begins. There the treaty is to operate, and there 
he will exert whatever authority is confided to 
him by law. 

I shall forbear further remark upon the message 
itself, to dwell for a brief time upon our duty in 
responding to its recommendation. What shall be 
established as the boundary of Texas is the ma- 
terial inquiry for the present—the important prob- 
lem to solve. In a speech delivered by me in this 
Hall in April last, I said: 

“Twill not agree to disintegrate Texas without her free 
consent, and I advocate her claim to the extent of boundary 
claimed, (not occupied,) at the commencement of the war. 
Lam not inclined to buy from her; yet, on a general settte~ 
ment anda full footing up of the account, f would interpose . 
no objection to the meney item in favor of Texas—for the 
sake of peace and national quiet. We should, at least, pay 
the money to our own people, and uo economy in a matter 
of money can justily even the hazard of disunion.” 

I now repeat. this sentiment, after all the reflec- 
tion | have been able to give to the subject. The 
adjustment of her boundary as proprosed by the 
bill of an honorable Senator from Maryland, ad- 
mits the necessity of an assent of Texas to the 
terms, and even if rejected by ber, must add to the 
strength of her title. I may vote for it; bur, sir, I 
shall cast that vote only when I can see that it is a 
means to lead toa generat and satisfactory settlement. 

As to the right of Texas to the boundary of 
the Rio Grande, from its mouth to its source, 
and thence by a due North line to the ancient 
boundary between the United States and Spain, 
I verily believe any honest jury, empannelled be- 
tween the Penobscot and the Rio Grande, would 
give a verdict in favor of Texas against the Uni- 
ted States, upon the law and the tesimony. lam 
unwilling, therefore, for this Government to persist 
in clouding the title of Texas, because | deem such 
conduct an example of bad faith. 

My opinion rests upon various grounds: 

Texas was an independent Republic, claiming 


| this boundary by a legislative ast defining her 


limits, prior to the date of her annexation to the 
United States. This Government could not deter- 
mine whether the claim was correct or otherwise. 
Texas might or might not have made it good. 
This Government pressed Texas to enter into the 
Union—nay, urged her so to do, with the most 
ardent solicitations. And, through the Minister 
of the United States, accredited to Texas, in order 
to induce annexation, promised and substantially 
pledged the public faith of this Government to assert 
this claim, for the benefit of Texas, to its full extent, 
I do not mean to say we were. 
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pledged to maintain it, but to advocate it and to 
succeed in establishing it, if possible. Under 
this state of fact, can the United States acquire the 
title of Mexico. to set it up in their own behalf 
against Texas ? I say no—emphatically, no! 
“"Fexas was not, in 1845, in the slightest danger 
of a failure to maintain: her independence. It is 
useless to go back further to gather elements 
for the determination of. this question. Texas 
was independent, from the date of the consti- 
tution of 1824, as much go as Kentucky is inde- 
pendent to-day. She was bound in the Mexican 
confederation by the constitution only; and when 
a usurper destroyed that constitution, establishing 
on its wreck a centralized, consolidated govern- 
ment, Texas declared in favor of the constitution, 
as she should have done; then asserted her own 
independence, and on the glorious field of San 
Jacinto, maintained it. Her revolution, as it is 
_ealled, was right and holy from the beginning, 
and rests upon the same principles as that of 1776. 
He who denies the justice of the one would have 
denied the propriety of the other. Pending the 
war between Mexico and Texas, the latter defined 
her limits, by the act of 1836. The question re- 
mained, whether she could maintain them. Her 
independence was secure; Mexico proffered an 
acknowledgment, thereof, and agreed to negotiate 
with her as lo limits, provided she would not enter 
this Union. J ask my countrymen to look at the 
proposition of Mexico to Texas, submitted through 
Mr, Elliott, the British Minister, and Baron Alleye 
de Cyprey, the French Minister. Here it is: 


«1, Mexico consents to acknowledge the independence 
of ‘Pexis, 
«Q, ‘Texas engages that she will, stipulate in the treaty 


not to annex herself, or becomesnbjectto any country what- | 


ever, 

“3, Limits and other conditi 
ment in the final treaty. 

4. ‘Texas will be willing to remit disputed points respect- 
ing tenitory, and other matters, to the arbitration of um- 
Pires.” 

These were forwarded from Mexico to Texas, 
with a letter, from which the following is an ex- 
tfact: 


ons to be matter of arrange- 


LEGATION OF FRANCE IN MEXICO, 

i Mexico, May 20, 1845. 

Mr. Prrstoene: Tam happy to be able to announce to 
you that the Mexican Government, afer having obtained 
the authorization of the two Chambers of Congress, has ac- 
ceded to the four preliminary articles, which the Sreretary 
of State of Texas had remitted tothe Chargé Affaires of 
France and Eugland, near your Government. ‘The act of 
acceptalion, clothed with tbe necessary forms, will be 
handed by Mr. Eiliott to the Secretary of State of ‘Texas, 
and your Excellency will thence find yourself in a condi- 
tion to name comnissroners to negotiate with Mexico the 
definitive weaty of peace between Mexico and Te EMF 

BARON ALLEYE DE CYPREY. 

‘lio Mr. Anson JONES, 

President of the Republic of Texas. 
The resolutions of annexation had passed the 
Congress of the United States, on the lst of March, 
1845. The second resolution contains this clause: 


Mhant the foregoing consent of Congress is given upon 
the following conditions, and with the following guarantees, 
o wit: 

: Jet. Said State to be formed subject to the adjustment by 
this Government of all questions of boundary that may arise 
with other Governments.” 

This is the material part of the conditions, 
as upon the power granted in this quotation, the 
United States rely to hold the country east of the 
Rio Grande Mr. A. J. Donelson was dispatched 
as Chargé to Texas immediately. 

Now, sir, it is most true that Texas asked to be 
admitted into the Union. She had applied some 
years previous, but her application had been form- 
ally withdrawn. The last movement for annex- 
ation was voluntary on the part of the United 
States; and the resolutions of annexation were in 
fact an offer on our part to Texas. Mr. Donelson 
arrived at Houston on the 28th of March, 1845. 
From that point he writes to the American Secre- 
tary of State, “that the French and British min- 
*jsters had: preceded him to the Texan seat of 
“government, bearing propositions of independ- 
tence to Texas from the Government of Mexico.” 
England, France, and Mexico, on one side, at the 
court of Texas, hold forth independence as the 
basis on which Texas could negotiate a treaty of 
amity with Mexico; the United States on the other 
side, advocate annexation to this Union, and in- 
dependence, as the policy which they desired 
Texas to pursue. It 1s fashionable, in some quar- 
ters; to speak of annexation as a boon granted by 


this Government to Texas; but there never was a'i 


| Flere is the full confession that annexation was 
| the policy of ihe Uniled States, and its failure, or 


| sider ihe resolutions of the American Congress. 


| Texas. Let us think justly and acknowledge that 


The United States and Teeas——Mr. Marsha 


[Aug. 15, 
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wider departure from fact than such representa- 
tion betrays. The United States courted Texas 
as an ardent lover wooes his mistress. Permit me, 
for a moment, to recur to the language in which 
she was addressed. It will refresh your recollec- 
tion of the ardor with which the Polk Adminis- 
tration pressed our suit. Mr. Buchanan, (Secre- 
tary of State,) writing to Mr. Donelson, under 
date of April 28th, 1845, says: 

« Under these circumstances, 1 need scareely urge you 
to press for immediate action. The executive government 
of ‘Texas ought to be appealed to in the strongest terns for a 
promptdecision. Deluy may result in defeat; aud yet I can 
feel but little apprehension that the sovereign people of 
Texas—the conquerors of San Jacinto—who bave,breathed 
the air and lisped the accents of Hverty from their infancy, 
will consent to forever abundon their free, their nutive lund, 
and sink to the level of dependants on tie monurchy of Greut 
Brituin.” 

Strange language this, for one who is conferring 
aboon! Whatan appeal! What urgent zeal and 
hot haste appear in these Instructions to our mm- 
ister, and with what power the Secretary touches 
the chord to which every American bosom is most 
apt at once to respond! Butthe American minister 
did not require such stimulants to urge him onward. 
Ina leuer to Mr. Allen, the Texan Secretary of 
State, under date of 31st March, 1845, Mr. Donel- 
son submits the annexation resolutions as passed 
by Congress, and says: 

« [t has been thought best by the President of the United 
States lo rest the question on We joint resolution as it came 
from the House of Representatives, which contains proposi- 
tions complete und ampte, as an overture to Texas, and which, 
if adopted by her, places the reuntun of the two countries 
beyond the pussibility of deteat?? 

Mr. D. urges Texas not to delay on account of 
| the conditions—not to wait to discuss stipulations— 
| not to vary, in any manner, the propositions sub- 
mitted, lest delay should occur and other elements 
enter to complicate the scheme, and finally to baffle 
the plan of annexation. Fle says: 

« Phe undersigned doubts not that there are objections to 
the tems proposed, which, under ordinary circumstances, | 
Ought to be obviated betore a basis which admits them is 
adapted. Bat the cicumstances are not ordinary, * * * 
if annexation should now be lost, it may never be recovered. 
A patriotic and intelligent people, in pursuit of a measure or 
general utility, if they commita partial mistake or inflict 
temporary injuries, were never kuowi to fail in making the 
proper reparation, If they have, in this instaace, wade pro- 
posais of union to Texas on tenos which deprive her of 
! means which should be bers exelasiwly, to enable them to 
pay the debt contacted in the war of her independence, it 
Das been accidental; and no assurance from the undersigned 
can be needed to give Value to the anticipation that such an 
error will be corrected whenever it is communicated to the 
Government of the United States.” 

The letter is long. It urges Texas not to attempt 
any discussion of the terms, but g 

« To rely on that high sense of honor and magnanimity 
which governs both the people and the representatives of 
| the United States, to secure to her all that she can reason- 
ably desire, to place her on an equal fooung with the other 
members of tne Union.? ; 

Now, sir, the foregoing passages refer to the 
debis of Texas especially, and not to limits; but 
it proves all I design by its introduction, to wit: 
That the United States was the party to the trans- 
action of annexation most anxious for its consum- 
mation; that the American minister was prodigal 
with promises, and that this Government stands 
į committed by these promises to pursue an honor- 
| able and magnanimous course towards ‘Texas. 

' Under date of April 12, 1845, this minister in- 
| forms Mr. Buchanan that President Jones was ef | 
| opinion that the United States should have offered 

| Texas more liberal terms, but had consented to | 
| oppose no obstacle to the submission of our terms 
to the Congress and people of Texas. He says: 


t 
| «This determination of the President has elicited from 
|! me a warm expression of my thanks, which, Į have assured 
i him, will meet the hearty concurrence of the President of 
i 
4 
f 


| the United States.” * * GJ take his conduct as conclu- 
sive evidence that, whilst heis faithful to his public duties 
as President of Texas, and is anxious to secure her inde- 
pendence on the most favorable terms, be is as far as any 
one can be from secking to injure the United States or to 
| thwart her poticy.” : 


any obstacle to it, was to be regarded ‘as an in- 
jury to us.” Our minister thanks the Texan Pres- 
ident inthe warmest terms for kis consent to con- 
Let 
us, then, hear no more of tle relations of the par- 
ties, no more misrepresentation of the attitude of 


annexation was considered at the time, by the au- 
thorities of the United States, asafavor to ourselves. 


| to Texas. 


This fact bears most potently upon the course we 
should now pursue towards Texas, This fact 
should induce us to carry out all the promises we 
held out to her—all the agreements we made, 
whether they are found “in the bond’? or not. 

On the 15th of April, 1845, the President of 
Texas issued his proclamation for an extraordi- 
nary session of Congress on the 16th of June, 
1845. Before Congress met, Mr. Donelson writes 
to Mx. Buchanan, under date of May 6: 

“J consider the question settled so far as Texas is con- 
cerned.” * x * * x 

Mr. Donelson, in this letter, suggests the wish of 
„Tèxas that the United States should at once move 
troops to the western part of Tèxas to repel any- 
invasion by Mexico pending the session of the 
Convention, which was called for the 4th of July, 
1845. Our Government answers this suggestion 
by assuring Texas that so soon “as the existing 
s government and the Convention of the people of Texas 
‘shall have accepted the terms submitted for her admis- 
‘ sion into the Union, she will receive protection from 
‘the army of the United States against the attacks 
‘ of any foreign power.” That assurance was not 
likely, however, to meet the exact state of case ex- 
pected. When Mr. Elliott submitted * the pre- 
liminary articles’? from Mexico, that power at the 
same time commenced the organization and concen- 
tration of a heavy armed force upon the Rio 
Grande. The use of this force depended upon 
contingencies. If the Texan convention accepted 
the terms of the United States and rejected those 
offered by Mexico, either a declaration of war 
against the United States wes to follow, or an in- 
vasion of Texas. As the course of Texas would 
be fairly indicated by the determination of the 
Texas Congress, it was apprehended that before 
i the convention assembled, or before its final action, 
this Mexican army might pass the Rio Grande and 
occupy the country to the Nueces; so that, at the 
moment when the United States acqnired an inter- 
est by the acceptance of her terms by Texas, the 
disputed country would bein the possession of Mexico, 
and thus Texas would lose so much, or the United 
States would be compelled to take the initiative to 
wrest its continued possession from Mexico. Mr. 
Donelson said, then, (June 4, 1845:) 


“TI look upon war as inevitable—a war dictated by the 
British minister here for the purpose of defeating annexa- 
tion, and intended, at all events, to deprive both Texas and 
the United States of all claim to the country between the 
Nueces and the Rio Grande ; atthe time the right of Texas 
to the protection of the United States arises under the con- 
| tingeney anticipated by you at the date of your last dis 
pateh.” ` * 

Mr. Donelson suggests the selection then of the 
| oficer who is to be in charge of military affairs in 
that quarter, and his dispaiches about this period 
all look to the occupation of the Rio Grande country. 
For instance 

“I would remark that the route forthe infantry and ar- 
tillery in our service, which may be thought necessary on the 
Rio Grande, should be by water, not by land.” 

Again: 

«f adverted in my Jast dispatch to the presence of Com- 
modore Stockron’s squadron here, and toa rumor that he 
had sailed to Brazos Santiago, to endperate with General 
Sherman, of the Lexan militia, in defending the occupation 
of the Rio Grande,” Sc,—(See dispatch, June 2, 1845 ) 

Again: 

¢Lf Mexico takes possession of the country between the 
Nueces and the Rio Grande, or comes still further east within 
the Texan territory, before a convention can express the 
requisite ratification of our proposals, are the United States 
to stand still and see the country thus ifiyaded, without in- 
terposing protection ??? 

The message of President Jones. to the Texan 
Congress, shows the promises and views repeated 
The President says: 

“« Although the terms embraced in the resolutions of the 
United States Congress, may at first. have appeared less fa- 
vorable than was desirable for Texas, the very liberal and 
magnanimous views entertuined hy the President of the United 
| Staéestowards Texas, and the promises made through the rep- 
| resentative of that country in regard to future advantages to 
be extended to her, if she consents lo the proposed union, ren- 
der those terms much more acceptable than they otherwise 
would have been.?? 

lt will be recollected that Mr. Donelson pos- 
sessed peculiar influence with Texas, at the open- 
ing of the extraordinary session of Congress. He 
did not scruple to suggest what should be done, 
and what left undone; indeed, his dispatch to Mr. 
Allen, (the Secretary of Texas,) contains a sylla- 
bus of the proceedings expected of Congress.— 
(See letter of Mr. Donelson to Mr. Allen, dated 
June 18,1845.) Congress met, and by a unani- 
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mous vote acceded to our proposals, and rejected 
those offered by Mexico. Commenting on these 
proceedings, Mr. Donelson says to Mr. Buchanan, 
in a letter dated July 2, 1845: 

“This Government left for treaty arrangement the bound- 
ary question’ in the propositions for a treaty of definitive 
peace. * ‘* * Jt appeared to me wiser to look for some į 
advantage from. the assailing movement threatened by Mex- 
ico, than to risk the passage of such a law as Congress were 
disposed to pass, over the veto of the President, putting the 
Texas force under the command of the Major General, the 
effect of which would have been the immediate expulsion 
of all Mexican soldiers found on the east bank of the Rio 
Grande. if by such law the whole of the Texan claim, in 
respect to limits, could have been taken out of dispute, its 
passage would have been tusisted upon; but us there would 
haveremained all the Santa Fé region, it occurs to me well 
enough that the subject is left open.” 

Now, sir, shere is an explicit avowal that Mr. 
Donelson’s suggestions prevented the Texas Con- 
gress from passing an act to drive the Mexicans 
beyond the Rio Grande, and his statement, that 
because ‘‘ the Santa Fé region would probably re- 
main” unadjusted, they did desist. Can any man 
read this declaration without arriving at the con- 
clusion, that Texas intended to assert her claim to 
the Santa Fé region? Does not our minister 
assert that Congress desisted from undertaking the 
expulsion of the Mexicans from the country be- 
tween the Nueces and the Rio Grande, only be- 
cause their means were not sufhtiently extensive 
to operate also in the Santa Fé region, and thus to 
settle the question of limits at one blow? Canany 
ore believe that, in the then existing state of the 
case,had the American ministec hinted even that this 
Government would abandon the ‘Texas claim to 
“the Sania Fé region,” annexation would have 
been consummated? Independence was secure; 
nationality was guarantied; promises of an hon- 
orable, liberal, magnanimous course. on our part 
were freely made, to secure the success of our policy. 
Shall we now forfeit these pledges? 

Mr. Donelson says, in his dispatch of July 11, 
1845: 


“T'he Congress of Texas would have passed a resolution 
with as much unanimity as they did the acceptance of our 
joint resolntion, affirming the claim to the Rio Grande, and 
so itis probable would the convention now sitting, if they 
had deemed it expedient in this manner to-manifest their 
disapprobation of the treaty proposed by President Jones.’* 

* * * * * 


. He then dwells on the circumstancés which 
made it inexpedient, in his judgment, to attempt a 
forcible occupation of the Rio Grande, among 
which stands prominent the effect of such a move- 
ment on the Mexican inhabitants resident on this 
side of that river; and then he adds: 

« Whereas Texas, by remaining passive, had an effectual 
shield in the aversion of the Mexican people to war, and is 
gradually strengthening her ability to introduce, by peaceable 
means, her authority us far up the Rio Grande as she may 
please.” 

This letter contains two important facts. Ist. 
It recites the boundary of Texas as she claimed it, 
bringing notice home to us at the very moment of an- 
nexalion, that she insisted on the boundary of the 
Rio Grande from its mouth to its source. 2d. 
That+the forbearance of the Convention, and the 
Congress to assert this boundary by the instant 
application of force, resulted from the persuasion of 
our minister, whose reasons for this advice are set forth 
at large. Fie concludes his observations thus—and 
l request the members of the committee to dwell 
upon the significance, the importance, aye the 
conclusiveness of these promises in the state of the 
case now existing: 


“But whilst from such views f encouraged no aggressive 
movements on the part of Texas to take forcible possession of 
the Rio Grande, J Aave, nevertheless, omitted no opportu- 
nity of satisfying all parties bere, that the United States 
would, in good faith, maintain the claim, and that I had 
every reason to believe they would do so successfully.” 


Texas, trusting to our promises, took no action 
making the maintenance of the Rio Grande, in its 
whoie extent, a sine qua non to her acceptance of 
our terms; nevertheless, in honor we are as much 
bound, by the assurances of our minister under 
the circumstances, as though it had been the sine- 
qua non. But the committal of. the Government 
of the United States does not alone rest upon the 
testimony I have referred to. I shall not dwell 
upon the instructions to Mr. Slidell, Commis- 
sioner to Mexico, longer than to remark, that the 
argument was suggested to him, in detail, on which 
to rest the propriety of a surrender by Mexico of 
all claim east of the Rio Grande. Mr. Buchanan 
asserts therein the claim of Texas distinctly: 


« A great portion of New Mexico being on this side of the 
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| Democrat was so committed, and I hazard little in 


Rio Grande, and included within the limits already claimed 
by Texas, it may hereafter, should it remain a Mexican 
province, become a subject of dispute,” &e. 

These instractions presented, as our ultimatum, 
the establishment of the line “defined asa bound- 
ary by the act of the Congress of Texas, December 19, 
1836.” No suggestion was made of any design 
to accept less than the boundary of the Rio Grande. 

We pass now to another point in the testimony, 
{ mean the recognition of the existence of war 
with Mexieo—the official declaration that ‘* A mer- 
ican blood had been shed on American soil.” 
Blood had been shed on the Rio Grande, and un- 
less that soil was the soil of Texas, the declaration 
was false, and the war which followed was the 
bloodiest murder ‘‘in the book of time.” That 
declaration was official, and the act of Congress 
that followed was the sealing of the title of Texas 
under the sanction of an oath by the Congress of 
the United States. How are we to relieve this 
Government from the force of the remark? I 
call upon the Democrats to repudiate the name of 
Polk, or to stand by this declaration. . 

You will remember the language of the Presi- 
dent of the United States in his message of May 
11, 1846. He says, in justification of this Gov- 
ernment, and in explication of our conduct: 

« Meanwhile Texas, by the final action of our Congress, 
had become an integral part of our Union. The Congress 
of Texas, by its act of December 19, 1836, had declared the 
Rio del Norte to be the boundary of that Republic. Its ju- 
risdictiofhad been extended and exercised beyond the Nue- 
ees. The country between that river and the Del Norte 
had been represented in the Congress and Convention of 
Texas, had taken part in the act of annexation itself, and is 
now included in one of our congressional districts. Our 
own Congress had, with great unanimity, by the act ap- 
proved December 31, 1845, recognized the country beyond 
the Nueces as part of our territory, by including it within 
our revenue system; and a revenue officer, to reside within 
that district, has been appointed by and with the advice and ; 
consent of the Senate. It became, therefore, of urgent j 
necessity to provide for the defence of this portion of} 
our country. Accordingly, on the 13th of January fast, 
instructions were issued to the general in command to 
occupy@he left bank of the Del Norte. This river—which 
isthe southwestern boundary of the Stale of T'ewas—is an 
exposed froutier.”? * bi * N i S * 


Alluding to the attack on Thornton, he says : 

* But now, after reiterated menaces, Mexico bas passed 
the boundary of the United States, has invaded our territory, | 
and shed American blood upon American soil. She has 
proclaimed that hostilities have commenced, and that the 
two nations are at war?’ 


This, sir, was the official annunciation of the} 
war, so that we drew the sword proclaiming that 
the Rio Grande was the southwestern boundary 
of the State of Texas; that an invasion of the coun- 
try on this side was an invasion of our territory; 
and that the first blood which flowed was * Amer- | 
ican blood shed upon American soil.’? And this | 
declaration was endorsed by a solemn vote of this 
House, on the llth of May, 1846, of 174 to 14. 
Now, Mr. Chairman, I ask the gentlemen on the 
other side of this Chamber how, in any sense, 
this declaration can be maintained, unless they 
reiterate that the Rio del Norte is the southwestern 
boundary of the State of Texas, and is so by force 
of the act of 1836, cited by the President in the 
message from which I have quoted? 

It may be replied to this argument, that Mr. 
Polk’s declaration was arraigned for falsity at the 
time of its utterance, and that it is not binding upon | 
the Government of the United States. I have] 
Poved that prior to annexation this Government, 
through her minister at the court of Texas, held 
forth the promise to assert this claim, and that the 
war was prosecuted by the Government on the | 
strength of this assertion by the President. It is! 
true that some protested, and some resisted, but 
Congress, in its official capacity, stands upon the 
record committed to the declaration that war ex- 
isted by the act of Mexico, and that American blood 
was shed upon American soil. I presume every 


asserting that, unwilling though they may have 
been to assume the position, every Whig understood 
that declaration, at the time, to commit the Govern- 
ment to the assertion of the Rio Grande as the true 
boundary of Texas, according to her act of 1836. | 
He who will read the debates of that day will be | 
compelled to this conclusiom. 1 will not multiply | 
extracts; but to show the understanding. which | 


gentlemen in Congress friendly to the Administra- į! 


tion had of the effect of our governmental action and | 
its designs, I beg to quote from a speech made by | 
the honorable member from Baltimore, [Mr. Mc- 


«<The Rio Grande, he repeated, had been throughout rec- 
ognized as the rightful boundary of Texas, and the temporary 
oceupation of such portions of Texas where the -Mexicans 
held possession at the commencement of the. wat and:where 
they were reduced to submission, was justified by the Jawa 
of war ani necessity; and he said, that neither this ténipo= 
rary and martial possession, nor the concession that Texas 
had never held: actual possession, could be regarded as & 
violation of her State sovereignty, or. añ impeachment. of 
her claim to the Rio Grande as her western boundary.?”. |. 


Again he said: 


« These instructions recognize that certain portions ofthe 
country on the east side of the river had never been res 
duced to possession by Texas, and hence the necessity:to 
negotiate in time of peace for the cession of those portions 
of the country east of the river, that Texas may have secured . 
to her her declared and rightful boundary; orin war, to con- 
quer and hold possession of them until the jurisdiction and 
actual possession of them can. be. maintained by the State 
sovereignty of Texas. And the maintenance of the Rio 
Grande was an ultimatum in these instructions, to obtain 
which, without wa, this Government agreed, in these in- 
stractions, to assume the claims of our citizens against 
Mexico, in consideration of the grounds: conceded, favor- 
able to Mexico, in regard to certain portions of the disputed 
country east of the Rio Grande, above the Paso,” 


Mr. Chairman, it cannot be disguised that the 
same understanding of the course of the Govern- 
ment—the same ‘justification of its aetion-~the 
same knowledge of its designs pervaded the Dem- 
ocratic side of this Chamber, at the declaration of 
war, during the continuance of the war, and at the 
treaty of peace. Again I repeat, how can gentle- 
men on the other side of this Chamber now deny 
the right of Texas to the Rio Grande, from its 
mouth to its source, as her boundary?) How can 
they hesitate freely to accord to her all that we 
fought to secure lo her? But the evidence does not 
stop here. | True it is, General Kearny. entered 
Santa Fé and established temporary civil govern- 
ment in New Mexico. But it is. also true, that 
when called upon for an explanation of the design 
of the United States in this procedure, Texas was 
assured by our public authorities, that these acts 
were not only understood to be consistent with, but 
in aid of the claims of Texas. Congress was ex- 
pressly informed by the President of the United 


{| States in his message, that he had so stated to 


Texas. I will forbear further quotations, as they 
will unnecessarily extend these remarks. Our own 
archives abound with proof against us. The in 
structions to Mr. Trist, the reprimand of that 
gentleman for indulging the idea that this Govern- 
ment would hear of Jess than the boundary of the 
Rio Grande in its whole extent, are familiar to all 


| They show conclusively the view of the Govern: 


ment when treating for peace. Throughout, the 
determination was evinced to comply with the 
promises of Mr. Donelson, to maintain the claim 
of Texas to her boundary, ‘ according to her own 
statute of limits.” 

Now, Mr. Chairman, some hold the doctrine 
that the claim of Texas is good as high as El Paso, 
but not good as high’as Santa Fé. Upon what 
ground can such an assumption be maintained? 
Tamaulipas extended over the Rio Grande at its 
mouth. General Taylor found the Mexicans in 
undisturbed possession, from the little Colorado, 
which is fifty miles this side of the Rio Grande. 
The same statute of limits applies to that country 
as to the country “above the Paso;” the same 
interference existed, the same want of actual pos- 
session by Texas. The same treaty applies to 
both. How.can we derive from these data one 
conclusion for the Lower Rio Grande and another 
for the Upper Rio Grande? Shall we spill blood to 
establish one corner of the survey of Texas, de- 
pending on certain data for our justification, and 
establish her line as far as El. Paso, but, upon the 
same data, refuse to establish it for the balance of 
the distance, to her second corner? Sir, there is 
not a farmer in the land who will fail to detect 
this inconsistency in our course. Butagain; the 
United States was intrusted by Texas with the 
power of settling questions of boundary that might 
arise; but then, their interests were identical, and 
the United States gained all that Texas saved; 
now, the United States wishes to make their gaia 
the loss of Texas, and, of course, to assert an 


| 


Lanz,] on the 10th July, 1848: 


j 


antagonistical interest. Can this be done? Tt isa 
principle of equity, well established, that the 
trustee cannot make profit from the trust fund; at 
the. expense of the cestui qui irust.. Courts have, 
for centuries, declared that. the fiduciary shall not 
speculate upon the fund which is confided. to, his 
hands for the benefit of a third party. Measured 


APPENDIX. TO THE CONGRESSIONAL GLOBE. 


[July 25, 


1154 


8ist CONG... LST Sess. 


Debate on the Compromise Bill—Mr. Baldwin. 


SENATE. 


3 7 
by these maxims of equity, the assertion of the | 
claim of the United States to the country east of the 
Rio Grande must insure the condemnation of: our 
Government in the eyes of al} christendom. Fhe 
war was unholy, or, ROW We are about to attempt 
to bully Texas ovt of that whieh. we fought to 
win,. under the pretence that we meant to msure 

-it tò her. We fight Mexico upon a state of fact 
at the mouth of the Rio Grande, and we propose 
to fight Texas upon the same state of fact at the 
source. of the Rio Grande. We annihilate New 
Mexico, trampling her into nonentity, with the 
irom heel of the conqueror; but when we desire to 
use her. as a means to promote other views, her 
powerless and defenceless form is paraded to the 
view, while we appeal in her behalf to ourselves for 
sympathy and for justice ! 

But it will besaid to us, as wassaid to the Phari- 
sees of old, ‘ Ye make clean the outside of the 
eup and the platter, but within they are full of | 
extortion and excess." os ` 

“ Ye are like unto whitened sepulchres, which 
‘indeed appear beautiful outward, but are within | 


c full of dead men’s bones and of all uncleanness. | 


* Even so yealso outwardly appear righteous unto 
“men, but within ye are full of hypocrisy and 
“iniquity.” : 

Equity and justice apply the same maxims to 
mien and to. nations. The United States cannot 
wrest from Texas the country this side of the Rio 
Grande, without falsifying their past professions, 
and standing self-condemned by their own con- 
duct. $ will not be particeps criminis. I will not, 
asan American, so make up the final record for 
history. If Texas desires to hold the country, ût 
is hers, as against us. We neither have title nor 
color of claim independent of her elatm. 

That New Mexico has been annihilated no man 
can doubt. She fell by conquest, and that conquest | 
inures to the benefit of Texas. 
trace our steps, if we desire to revivify New Mex- | 
ico, and, as an atonement for her injuries in the | 
past, to educate her people for the enjoyment of 
civil and religious liberty, let us not commence 
the laudable enterprise by playing the braggart 
with Texas, and by seizing territory with a strong” 
hand that we cannot hold by right. If the Umi- 
ted States were to file a bill in equity against 
Texas, to compe) the delivery of the Rio Grande | 
country to our civil agent, upon the facts connected 
with annexation, the war, the occupation, &c., is 
there a chancellor in the world who would not dis- | 
miss the bill, under the maxim that he who seeks | 
equity must come with clean hands? I say there , 
is not; and I am not willing to seize what equity | 
would refuse to give. 

Sir, we should have no struggle with Texas. | 
The resistance to her claim is but ministration to 
fanaticism.. If the question of slavery did not enter 
into the calculation, we would not halt a moment | 
in yielding to herdemand. To that fanaticiam, so 
help me Heaven, I will never bow. F will never 


consent to commit a wrong upon a State of this 


Union to add to the power of that current which | 
Whenever I. 
see that peace is to be restored, justice to be admin- 
istered, and the rights of my people are to be re- | 


already threatens to overwhelm us. 


spected, I will consent to buy, if ‘Texas will con- 
sent to sell; but without that consent, I say, let her 
banner be placed on the banks of the Rio Grande, 
to float forever. 

I do not mean to counsel violence on the part of 
Texas, but I do mean to counsel this Congress NoT 


that we have a right to some part of the country 
east of the Rio Grande. That issue must condemn į 
this Government. If wé wish to purchase from 
Texas, let us say so, and offer her such terms as 
may be fair and equitable. Thus we shall carry | 
into effect the President’s recommendation. | 


TEXAS’ CLAIM TO NEW. MEXICO. 


SPEECH OF MR. BALDWIN 
OF CONNECTICUT,” 
In rue Senate, July 25, 1850. 


The Senate having under consideration the bill reported i 
from theselect Committee of Thirteen, commonly called the | 
Compromise Bill 


Mr, Bewron moved to add to the pending dmend- | 


ment as amended, [see Congressional Globe, page 


1456,} the following provision: 

Resolved, That in agreeing upon said houndary line be- 
tween the territory of the United States and the said State 
of Texas, the said commissioners shall agree upon no line 
which does not exclude every portion of New Mexico, 
whether tying on the east or the west side of the Rio Grande, 
fram Texas, and which they do not believe to be the true 
and legitimate boundary between New Mexico and Texas. 

Mr. BALDWIN said: ; 

Mr. Preswent: I am in favor of the amend- 
ment of the Senator from Missouri. 1 think that 
if the amendment proposed by the Senator from 
Maine for the appointment of commissioners to 


agree with commissioners from Texas upon a line | 


of boundary between the territory of the United 
States and ‘Texas is adopted at all, it should be 
adopted with. the restrictions imposed by the 
amendment offered by the Senator from Missouri. 
Tam opposed to the whole scheme of establishin 

the limits of the territory of the United States and 
the territory of Texas by a conventional bound- 
ary in the manner proposed by the amendment of 
the Senator from Maine, because I believe it to be 
a question that ought to be settled by that high 
tribunal established by the Constitution, with am- 
ple powers for the adjustment by judicial adjudica- 
tion of all controversies in which the United States 
and the States of this Union are concerned. I 
believe that the proper mode of settling this con- 
troversy, is, that which was recommended by the 
late President of the United States, of reférring it 
to the decision of the Supreme Court of the United 
States, which has already acted upon similar ques- 
tions between different States of this Union, and 
in a manner satisfactory to them all. It has been 
said by the Senator from Texas that this tribunal 


| is an unfair one, because it is a tribunal constituted 
| by the Government of the United States, and the 


c |i controversy will be between the Government of 
If we desire to re- ' 


the United States and the State of Texas. But, 


sir, is tbere anything more unfair in the exercise | 


of judicial power by the Supreme Courtepf the 
United States, in.the settlement of a controversy 
between the Government and a State, than there 
is in the exercise of the sarne power in the settle- 
ment of a controversy between the Government 
and an individual? All controversies between the 
United States and individuals are settled before the 
courts of the United States. It is to be equally 
presumed, in the one case as in the other, that 
they will be settled fairly and impartially by that 
high tribunal whose independent position and 
tenure of office protect it from all suspicion of par- 
tiality; and there is no reasonable, no well-founded 
objection to that tribunal being appealed to, to ad- 


just and settlea controversy of this character be- | 


tween the Government of the United States and 
one of the States of this Union. The objection 
that the parties are unequal, would have much 


more force when, the controversy is one between 
the Government and an individual, since the par- | 


ties in that case are still more unequal. 

But, sir, it has been said to be beneath the dig- 
nity of a sovereign State of this Union to submit 
a controversy relating to her boundary to any ju- 
dicial tribunal. f£ do not know whyit should be 


regarded as beneath the dignity of Texas, when ; 


Massachusetts and Rhode Island, and New Jersey, 
and other States, which formed the original elg- 
ments of this Union—when States which united 
in the establishment of the Governnrent under 
which we live—have not deemed it beneath their 


| 

| 

i 

l an to T || dignity. Why is it, sir, that we are told at this | 

to make an issue with ‘Texas, on the hypothesis į 
| 

| 

i 


late period, hy the youngest sister in the Confed- 
eracy, that it is beneath her dignity to appear 
before a tribunal to which the other States have 
appealed with confidence for the settlement of their 
controversies? 

Mr. RUSK, (interposing.) The honorable Sen- 
ator is mistaken in what he has said about there 
being an idea that it would derogate from the dig- 


H nity of the State of Texas to appear before the 


Supreme Court. 
Mr. BALDWIN. 
honorable Senator himself has urged such an ob- 
jection; but f am quite sure that the idea has been 
suggested by some gentleman who has spoken on 
the subject here. ` 
_ Mr. RUSK. If the honorable Senator will al- 
low me, I will explain what I did say. 
this: that the Supreme Court of the United States 
had‘ not jurisdiction of this case, by consequence 


a y 
I am not certain that the jl 


of the speeial agreement between Texas and the 
United-States contained in tne joint resoletions of 
annexation. By these resolutions a special tribu- 
nal was selected. There was an agreement that 
the right to settle this matter of boundary should 
be submitted to the treaty-making. power. 

Mr. BALDWIN. ‘Thehonorable Senator from 
Texas now waives all other objection, if I under- 
| stand him, to the jurisdiction of the Supreme 
| Court of the United States for the settlement of 
this controversy, but insists that a different mode 
of adjustment was agreed upon in the joint reso- 
lutions of annexation tendered to and accepted by 
Texas. But what was the object of that provision 
in the joint resolutions? Texas had been nego- 
tiating with the United States for her admission 
into the Union. A treaty bad been formed. 
That treaty had been rejected by the Senate. 
Resolutions were then proposed for the admission 
of Texas into the Union with her righiful and 
proper boundaries, providing that * the territory 
| * properly included within and rightfully belonging” 
| “to the republic of Texas might be erected. into & 
| new State, with a republican form of govem- 
‘ment, to be adopted by the people of said repub- 
tlie, by deputies assembled in convention, with 
‘the consent of the existing government, subject 
‘to the adjustrgent by the Government of the 
‘United States of all questions of boundary that 
i c might atise with other governments.” That 
provision had no relation whatever to any contro- 
versy that might arise between the United States 
and Texas in relation to the rightful boundary of 
Texas. If the treaty-making power failed to set- 
tle the boundary question by a peaceful negotia- 
tion, such as was then anticipated with the Republic 
| of Mexico, and war intervened, by which a large 
| acquisition of territory was gained by the United 
| States, far exceeding any limits that had been 
claimed by Texas, how can it be said that that 
provision in the joint resolutions—which was in- 
troduced merely to avoid any ground of complaint 
on the part of Texas, if the United States, m ad- 
justing the boundary with Mexico, should relin- 
quish a portion of her claim—precludes the United 
States, now-that a much larger territory has been 
acquired by cession from Mexico, from appealing 
to the proper judicial tribunals for a decision of 
her rights? 

Mr. President, what is it that we are now pro- 
posing todo? To appoint commissioners, not for 


i| the purpose of ascertaining and establishing the 


| true boundary line between Texas and the terri- 
| tory of the United States, but commissioners who 

are to be invested, according to the original pro- 
position, with power of agreeing with commis- 
sioners te be appointed by the State of Texas upon 
a conventional line, regardless of the true bound- 
ary heretofore existing, and of agreeing upon the 
establishment of that conventional line upon such 
terms and considerations as they shall be able to 
settle between themselves in regard to it. 

Now, air, I am utterly opposed to any such 
power being conferred upon commissioners, or ex- 
ercised by this Government in any form whatever. 
if Texas is the rightful owner of this territory, 
let Texas have it. E do not wish to purchase it 
from her with a view of converting it either into 
free States or slave States. If it belongs to Texas, 
I deny, sir, that there is any power conferred by 
the Constitution to purchase this territory for any 
! such purpose as has been indicated during the 
present discussion, Sénators who have advocated 
that provision in the bill which is intended to be 
carried out by this amendment have declared, that 
| in their opinion, the purchase of any portion of 
; the territory claimed by Texas would be a recog- 
i nition of her title. That was claimed by the hon- 


|; orable Senator from Alabama, now in ‘the chair, 


! [Mr. Kine.] It was claimed by the honorable 
Senator from: Georgia, [Mr. Bzrrien,} who has 
| addressed the Senate upon this subject. ‘The con- 
templated purchase, then, is not to be made, in this 
view of it, for the purpose of removing an Incum- 
| brance—an embarrassment—from the title of the 
i United States, but it is to be made under the idea 


ji that we are purchasing from Texas that which she 


| now owns, and of whieh, by the very act of pur- 


i| chase, we are suid to recognize her ownership-— 
Tt was | 


purchasing it for the purpose of remitting it into 


$ erected into a State hereafter. 


the territorial condition, in order that it may be 
Where isthe pro- 


1850.] 
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vision in the Constitution for the purchase of ter- 
ritory from a State for any ‘such purpose as this? 
What would be thought of proposing to the State 
of Virginia to sell for a pecuniary consideration a 
portion of her domain, with the people inhabiting 
it, to the United. States, to be erected afterwards 
into a State?—whether a slave State ora free 
State, ia entirely immaterial as regards this point. 
If we are to purchase this territory from Texas 
under such circumstances as to recognize thereby 
her tide, can it be distinguished in any particular 
from similar purchase from Virginia or any other 
State of a portion of her admitted territory? ff we 
proceed upon the idea of establishing the true 
boundary, we do not thereby recognize the tide of 
Texas to that to which she relinquishes her claim; 
for we receive the cession merely to remove an in- 
cumbrance from the title to territory which we 
now claim te belong to the United States. In such 
a case we recognize no right of Texas; but if we 
purchase it as the territory of Texas, we might as 
well make a purchase of territory from any other 


State in the Union, for the purpose of converting | 


it into a new State. 

I have listened, Mr. President, very attentively 
to the arguments of the honorable. Senators from 
Texas in vindication of their claim to jurisdiction 
over a large portion of the territory claimed by 
New Mexico; and, sir, they have not, in my judg- 
ment, advanced a single step towards the estab- 
Yishment of the title they have claimed on the 
Upper Rio Grande. 

Let us examine for a few moments the grounds 
of this claim. There is no pretence on the part of 


the Senators from Texas that any portion of this | 


territory was within the original limits of ancient 
Texas. Nobody pretends that. There is no pre- 
tence that it was within the limits of the State of 
Coahuila and Texas. No portion of the ancient 
State of New Mexico was included within the 
limits of the Mexican State of Texas, or of Coa- 
huila and Texas. 

Texas, in the year 1845, being a portion of the 
Mexican Republic, of which New Mexico was also 
a province or a Territory, revolted, and, by a suc: 
cessful revolution, rendered herself independent 
of the Government of Mexico, breaking off for- 
ever her connexion with that Republic. What did 
Texas acquire by her successful revolution? She 
acquired the sovereign power—the right of self- 
government for her people within the actual limits 
of Texas, as she was at the time when she estab- 
lished her independence. She acquired still an- 
other right—that of obtaining, by conquestand by 
treaty, additional territory from Mexico, with 
whom she continued to be at war after the estab- 
lishment of her independence. To what extent, 
then, did Texas carry her conquests after she be- 
came herself a sovereign State, and capable of ac- 
quisition? -What did she add—what has this 
Government admitted her to have added to her 
original territories? I propose to examine that 
question for a moment. 

If Texas has acquired any title to New. Mexico, 
it must have been either by conquest or cession 
from Mexico to Texas, or it must have been by 
conquest and cession to the United States for the 
benefit of Texas. And here, sir, I am willing to 
admit that if the Government of the United States 
in all its branches, competent to decide this ques- 
tion, went to war with Mexico for the purpose of 
vindicating the title of Texas, or of the United 
States in the right of Texas, to this entire territory, 
and acquired itin that way, the Government of 
the United States may by estopped by that act 
from setting up any title in herself, in her own 
right, to the territory so acquired. Not, sir, that 
the Executive, or any of the subordinate officers 
of the United States have the power to implicate 
this Government by the admission that this acqui- 
sition was made for the benefit of Texas, or of any 
other State whatever. But if the Government of 
the United States, if the legislative department of 
this Government—which alone is competent to do 
so—have declared war for the purpose of vindica- 
ting the title of Texas to New Mexico, then it 
will present the question of estoppel that has been 
urged by Senators who have discussed the subject 
of that title. 

What, then, are the facts, sir? When Texas 
negotiated for admission into this Union, it was 
well known that she had asserted a claim to juris- 


| that we had presented here, in December, 1845, a 


diction up to the sources of the Rio Grande. But 
did the resolutions of annexation admit that claim? 
Not atall, sir. Nothing could be more carefully 
worded. to exclude any such pretence than the 
language of the joint resolutions. lt was provided 
that ‘the territory properly included within and 
rightfully belonging to Texas might be erected into 
anew State.” hy “territory properly included 
within and rightfully belonging to Texas,” if it was 
intended by the United States that Texas should 
come in with the boundaries which she had thought 
proper to claim? The language used in the joint 
resolution shows that although Congress, when 
they passed it, had notice of the extent of the 
claims of Texas, they intended to limit her to 
such boundaries as she had actually acquired and 
possessed in March, 1845, when the joint resola- 
tion was passed. What else was done, sir? Con- 
gress, when they proposed the admission of Texas, 
were not wholly unmindful of the great fundamen- 
tal principle upon which this Government is based. 
They were not unmindful that this Government is 
founded upon, and maintained by, the assent of 
the people, and that the people cannot, consist- 
ently with the theory of our institutions, be con- 
strained to submit to any form of government to 
which they have not freely assented. When, 
therefore, Congress in 1845 proposed to Texas to 
come into the Union, what did they propose? } 
That she should come in with her rightful bound- 
aries, and with a republican form of government 
to be adopted by the people of that republic. Who 
were “ the people of that republic??? Were the 
people of New Mexico, comprising a population 
of 90,000, a portion of the people of Texas at that 
time? Jf they were, why sir, was that consti- 
tution presented to Congress as a constitution 
adopted by the people of Texas, when the whole 
of the people of New Mexico were excluded from 
any participation in its adoption? | should like to 
hear an explanation upon that point. How jisit 


document purporting to have heen adopted by the 
people of the republic of Texas in convention, 
when 90,080 of those who are now claimed to have 
constituted a portion of that people were never in- 
vited to codperate in its formation? Is this the re- 
publicanism of the nineteenth century? Is this the 
ner in which States and people are to be brought 
into this Union? Is this indeed, the manner in 
which the Congress of the United States, who 
passed the joint resolutions of 1845, had a right to 
suppose they would be treated by Texas? Did 
they expect to have palmed upon them, under the 
pretext of a constitution adopted by the people of 
Yexas, a document under which the people of 
New Mexico were brought into this Union, and 
with no participation whatsoever in the act by 
which they were thus transferred from one juris- 
diction to another? If that be so, then, sir, we 
have a people, who have lived under their own 
laws for centuries before Texas came into exist- 
ence, broughtinto this Union, without their assent, | 
as mere appendages to Texas, without any oppor- 
tunity being afforded them of saying yea or nay to 
the act by which their allegiance was transferred 
to a foreign Government. 

No, sir; Texas well knew at that time that no 


part of New Mexico was rightfully included in her || 


Hits: and therefore it was that she did not notify 
the people of New Mexico to participate in the 
formation of her constitution preparatory to her 
admission into the Union. I will not charge it} 
upon the people of Texas, that they intended to | 
dissemble, to conceal from the Congress of the 


United States, when they brought their constitu- | 


tion here for approval, ‘ with proof of its adoption 
by the people of that Republic,” the fact that the 
people of New Mexico, the larger portion of the 
republic, had not codperated, or been invited to 
codperate, in its adoption. 

‘Well, sir, if Texas, when she came into the 
Union—if when she adopted her constitution. in” 
1845, Texas did not embrace New Mexico, how | 
has she since had the power of adding new acqui- 
sitions to her domain? Texas, after she came into 
this Union, had no power to acquire territory by | 
treaty; nor had she any longer the power of wa- } 
ging war, as an independent State, for its acquisi- 
tion. The war and the treaty which ensued, were 
the war and the treaty of the Government of the | 
United States. The blood that was spiltin the acqui- | 


i 


sition of the territory of New Mexico and California 
was the blood of the people of the United “States. 
The money which was expended, in pursuance of 
the stipulations of that treaty, in purchasing the 
cession of those territories was drawn -from the 
common Treasury. What. pretence of right. is 
there, then, if Texas did not own this. territory. 
‘when she accepted the proposal tendered by the 
joint resolutions, for her present claim?. She: hag 
done nothing by which she could have acquired 
it since. That territory, if not owned by her then, 
could come to her only by treaty or conquest. She 
could have obtained it herself in neither of: these 
ways, and the United States had no power, if: the 
territory did not belong to Texas, to wage a war 
of conquest to acquire it for her. But,.sir, it has 

been stated inthe course of this discussion by the 

honorable Senator from Virginia, whom I do not 
now see in his seat, but who usually: sits nearest 
to me, [Mr. Honrer,]} that it was understood. by 
the Executive of the United States, when Texas 
was admitted, that her jurisdiction included: the 

territory claimed by her on the Upper as well as 
on the Lower Rio Grande, and he said that the in- 
structions given by Mr. Buchanan to Mr. Slidell 
indicated the same opinion. Sir, these instructions 
indicate the very reverse. Mr. Slidell did qaim, 
and he was authorized by the President of the 
United States to claim, as the President himself 
asserted in his message to Congress, that Texas 
extended to the Lower Rio Grande, comprebend- 
ing the territory below Paso del Norte, between 
that river and the Nueces. Upon what did the 
President ground his claim? He said it was a 
part of the original Territory of Louisiana, ceded 
to the United States by France. He spoke of it 
asa reannexation of that which had been aban- 
doned to Spain by the treaty of 1819. . That was 
the language of Mr. Polk and of the friends: of: 
annexation generally. It was a reannexation of 
Texas. Did he mean to indicate, when he spoke 
of a reannexation of Texas as of territory which 
was originally a part of the province of Louisiana, 
that that province had ever comprehended the capi- 
tal of New Mexico, or any portion of its terri- 
tory? Did anybody ever pretend that New Mex- 
ico formed a part of the old province of Louisiana? 
New Mexico which had been settled by the Span- 
iards long before the discoveries of LaSalle, which. 
i conferred upon France the title to Louisiana? But, 
sir, to the letter of Mr. Buchanan. In that letter, 
addressed to Mr. Slidell, November 10, 1845, eight 
months and more after the passing of the resolu- 
tions of annexation, he writes thus: 

“The Congress of Texas,by the act of December 19, 
1836, have declared the Rio del Norte, from its mouth to its 
source, to be a boundary of that Republic. > 

<< fn regard to the right of Texas to the boundary of the 
Nel Norte, from its mouth to the Paso, there cannot, itis ap- 
prehended, be any very serious doubt. It would be easy to 
establish, by the authority of our most eminent statesinen— 
at atime, too, when the question of the boundary of the 
province of Louisiana was better understood than it is at 
present—that, to this extent at least, the Del Norte was ils 
western limit. 

* * 

“ It cannot be denied, however, that the Florida treaty of 
February 22, 1819, ceded to Spain all that part of ancient 
Louisiana within the present limits of Texas; and the more 
important inquiry now is, what is the extent of the territo- 
rial rights which Texas has acquired by the sword ina 
righteous resistance to Mexico?” 

Here he is looking to the sword as-the only. 
source of power which Texas could rely. upon for 
the extension of her domain. Then, afer. going 
on to speak of the battle of San Jacinto, and the 
establishment of her.independence, he says: 

«It may, however, be contended, on the part of Mexico, 
thatthe Nueces, and not the Rio del Norte, is the tue west 
ern boundary of Texas, I need not furnish you arguments 
to controvert this position. 


* * 


* * 


k * 


« The case is different in regard to New Mexico. Santa Fé, 
its capital, wasset:led by the Spaniards more than two cen- 
turies ago; aud that province has been ever sinee in their 
possession and that of the Republic of Mexico. The Texans 
nevy have conquered or taken possession of it, nor have its 
people ever bren represented in any of their legislative as- 
semblies or conventions.” 

Here, then, Mr. Buchanan proceeds, after as- 
serting the title of Texas to the Lower Rio Grande, 
to deny in detail every source of power upon 
which Texas could rely—every argument which 
could be urged in behalf of Texas, to extend her 
limita to the Upper Rio Grande. . She. had never. 
conquered it; she had never taken possession of 
it; this people had never been represented-in any: 
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òf her legislative assemblies, nor in the convention 
which formed the constitution under which Texas 
came isto the Union. I think, then, sir, that the 
Honorable Senator from Virginia (Mr. Hunter] 
will find nothing in the letter of Mr. Buchanan to 
Mr. Slidell that countenances, in the slightest de- 
gree, thé title now set up for dominion over any 
portion of New Mexico. He excludes it. But 
what does the President authorize him to propose? 
He says: ee : 

< «Should the Mexican. authorities prove unwilling to ex- 
tend our boundary’ beyond the Del Norte, you are, in that 
event, instructed. to offer to assume the payment of ali the 
just claims of.citizens of the United States against Mexico, 
should she agree that the line shall be established along the 
botindary defined by thie act of Congress of Texas, approved 
December. 19, 1836, to wit: beginning at ‘the mouth of the 
Rio Grande; thence up to the principal stréum of said river 
to its source: thence due north to the forty-second degree of 
north latitude.’ ”? 

THe offers to pay to Mexico $6,000,000, by as- 
suming the payment of the claims of the citizens 
of the United States against Mexico, provided she 
would cede to the United States-that part of New 
Mexico east of the Rio Grande, which itis now in- 
sisted was already Within their actual boundaries. 
Is this in accordance with the usual policy of our 
Government—a Government which went to war 
withgMexico to vindicate, aa it is said, the title of 
Texas to the Lower Rio Grande—to offer to pay 
to Mexico claims estimated to amount to six mil- 
lions of dollars, for a cession of territory to which 
our tidé was equally clear? No, sir; with sucha 
claim of title no such proposition as that could 
ever have been made with honor by the Govern- 
ment of the United States. No such proposition 
ever was made by the United States, under a be- 
lief that the territory for which this sum of money 
was offered was territory to which Texas had al- 
ready established her title. This whole claim of 
Texas to the Upper Rio Grande amounts to 
nothing more than this: Texas, while engaged in 
war with Mexico for the establishment of her 
own independence, was naturally desirous of ex- 
tending her dominion as far as the Rio Grande. 
She hoped, if she was successful in the conduct 
of the war, to be able to acquire dominion to that 
éxtent by the force of her arms. She was not 
struggling, so faras her claim to the Upper Rio 
Grande is concerned, to vindicate her title to any 
territory that she then owned or had ever- pos- 
sessed; but she was struggling to acquire by the 
sword, an addition to that domain, the sover- 
‘eignty over which she had already established by 
the sword. She had not succeeded in her effort. 
No army of Texas had penetrated New Mexico. 
No Texan, as it has been already remarked, had 
set his foot upon that territory in hostility to the 
government of New Mexico, except as a prisoner 
of war. Mr. President, | understand thatthe claim 
which was at one time set up in behalf of Texas, 
growing out of the convention made with Santa 
Anna when. a prisoner, is abandoned. No one 
who will examine that instrument, and see what 
it purports to be upon the face of it, and will fol- 
low up his inquiries and learn when it was first 
presented for its consideration, will fail to perceive 
that not the shadow of an argument can be drawn 
from it in favorof the extension of the claim of 
Texas, . 

Did the Congress of the United States, by any 
act of theirs, ever recognize or admit the claim of 
Texas to the Upper Rio Grande? So far from it, 
Mr. President, Congress, on the 3d of March, 
1845, three days after the passage of the joint res- 
olution, passed an act allowing a drawback of 
duties on foreign merchandise exported to Chi- 
huahua and Santa Fé, in New Mexico—declar- 
ing, therefore, npon the face of your statute-book, 
that Santa Fé was no part of Texas, but was in 
Mexico, Congress certainly did not then con- 
sidér this. as apart of Texas. The President, in 
his war message to Congress, did not speak of it 
as a part of Texas. e had instructed Mr. 
Buchanan, months after the passage of the joint 
resolution, to treat with Mexico for the purchase 
of this territory, and Mr. Buchanan had dis- 
claimed any pretence of title to New Mexico, as 
I taye already shown from his letter. 

‘But-it has been said by the Senator from Texas, 
[Mr. Rusx,] that the war was declared. to vindi- 
cate the title of Texas to. the Rio Grande.. I do 
not dény, sir, that by the act of Congress which 
constituted: the declaration of war, the territory 
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between the Nueces and the Rió Grande was res 
garded as American soil; but it was the Lower 
Rio Grande only that was treated as a part: of 
Texas. To that extent it was, indeed, conceded 
by that-act (as Mr. Buchanan had. before insisted 
in his letter to Mr. Slidell) that Texas had been 
successful in vindicating her claim, or in adding to 
her original domain. Whatever may be my opin- 
ion in regard to it—and I certainly entertained a 
very different opinion at the time—Congress and 
the: Executive did give countenance to the claim 
of Texas to the Lower Rio Grande. But, sir, no 
department of this Government ever recognized, 
anterior to the ratification of the treaty of Guada- 
lupe Hidalgo, any title of Texas to the Upper Rio 
Grande. Then, Mr. President, what have we 
here? We have the joint resolution of, Congress 
requiring that the people of Texas, who are invited 
to come into this Union on giving their assent to 
the conditions it proposes, shall come with a re- 
publican constitution adopted by them in conven- 
tion, We have the great fact that Texas presented 
her constitution for our approval without consult- 
ing New Mexico, or inviting her people to par- 
ticipate in its formation. Here, then, was an aban- 
donment by Texas at that time—an utter abandon- 
ment of any pretence of title to New Mexico. 
Whatever claim she had before made, whether by 
‘the declaration on her statute-book, or other- 
wise, she must be deemed to have abandoned it, 
when she presented her constitution, adopted by 
a different people, as the constitution required by 
the joint resolution, and to be acted upon by this 
Government. 

We have, then, not only the cotemporaneous 
conduct of Texas, but of the people of New Mex- 
ico, also, who were all this time quietly reposing 
under the protection of their own laws, and had 
never thought for one moment that any other power 
than the republic of Mexico had any right of do- 
minion over them, except that which was exer- 
cised by their own departmental legislature, We 
have, then, the most cogent evidence, from the 
cotemporaneous conduct of the Congress of the 
United States, of the Executive of the United 
States, and of all the departments of this Govern- 
ment, as well as of the government of Texas, and 
of the people of New Mexico, that New Mexico 
never did, in fact or of right, form any portion of 
the Republic of Texas. 

But this is not all, sir. After the war was de- 
clared, an army was sent by the United States to 
conquer New Mexico and California, and General 
Kearny, who commanded that army, received 
special instructions in regard to his proceedings 
from the Secretary of War, by direction of the 
President. And what were those instructions? 
They were utterly inconsistent with any claim of 
Texas to the jurisdiction of New Mexico. Gen- 
eral Kearny was directed ‘to assure the people of 
those provinces (New Mexico and California) that 
it was the wish and design of the United States to 
provide for them a free government, with the least 
possible delay, similar to that which exists in our 
Territories; that they will then be called on to ex- 
ercise the rights of freemen in electing their own 
representatives to the territorial legislature.” Gen- 
eral Kearny, in obedience to these instructions, 
issued his proclamation on entering Santa Fé to the 
people of New Mexico, assuring them that the? 
should be protected in the enjoyment of their rights 
and liberties, and at as early a period as possible, 
should receive from the Government of the United 
States a territorial form of government, with the 
privilege of choosing their own local legislature, 
and of enjoying all the rights “and privileges per- 
taining to the Territories of the United States. 
How, then, can it be claimed, consistently with 
the public faith, when New Mexico, immediately 
upon the issuing of this proclamation, submitted 
to our arms without the spilling of a drop of 
blood, as General Kearny informed General Wool 
—upon what pretence of justice or fairness can it 
be urged that New Mexico was conquered for 
Texas, in order that it might be annexed as an 
appendage to that State? No, sir; the provinces 


of New Mexico and California were conquered by 


the Government of the United States in their own 
behalf, and the people of both were alike promised 
the same protection and the samé rights that ‘the 
other territorial governments of the United States 
enjoyed: But this is not all. After New Mexico 


i 


officers, remained. 


had thus. submitted to our arms, a treaty was 
formed and ratified. And whatis the language of 
that treaty ? . 

“Ant. 9, The Mexicans who, in the Territories afore= 


said, shall not preserve tbe. character of citizens of. the 
Mexican Republic, eonformably with what is stipulated in 


| the preceding article, shail be incorporated into the Union 


of the United States, and be admitted at the proper time (to . 
be judged of by the Congress of the United States) to the 
enjoyment of all the’ rights of citizens of the United States, 
according to the principles of the Constitution, and in the 
mean time shall be maintained and protected in the free 
enjoyment of their liberty-and property, and secured in the 
free exercise of their retigion, without restriction.” 

Will it be claimed, Mr. President, that when 
this treaty was formed with the Republic of Mexi- 
co, and when it was ratified by the Senate of the 
United States, it was our secret determination that 
the people of New Mexico, whom we found in 
the enjoyment of the rights of self-government as 
a free people, were to be deprived of those rights, 
thus stipulated by the treaty, and turned over to 
the tender mercies of Texas, to be kept or to be 
sold as might best suit the purposes of Texas? 
Is this the stipulation of the treaty? Did the New 
Mexicans, who had been promised by Kearny 
the rights ofself-government—did the Republic of 
Mexico, which represented their interests—sup- 
pose for a moment that the Government of the 
United States meditated so gross a violation of the 
public faith as to receive them into the Union upon 
this pledge, with a view to turn them over to the 
State of Texas, between whose inhabitants and 
the inhabitants of New Mexico a most implac- 
able animosity existed ? 

«The Mexicans who, in the Territories aforesaid, shall 
nof preserve the character of citizens of the Mexican Re- 
public, shall be incorporated into the Union,” &e. 

Yes, sir, the people of the Territory.of New 
Mexico were promised at the proper time (to be 
judged of by Congress) that they should be ad- 
mitted into the Union of these States. And we 
have heard, in the. course of this diseussion, the 
expression of different opinions in the Senate, as 
to whether the proper time has arrived or not for 
their admission, in pursuance of this stipulation. 
Yet, according to he claim of Texas, they have 
been membegs of the Union since the year 1845, 
when they were solemnly admitted with a consti- 
tution adopted for them by the people of Texas 
without their knowledge or assent. According to 
this claim, we were so well satisfied with the pro- 
priety of admitting them at that time, that we re- 
ceived them willingly, and without inquiry, into 
the Union; while now we have been discussing, 


| more or less, for months, and questioning the pro- 


priety of their admission, on the ground that the 
inhabitants of New Mexico are not competent to 
come into the Union as a State, however compe- 
tent they may have been tô administer their own 
affairs, in their own way, before the treaty. 
There is no consistency in this course of pro- 
ceeding. But the Senator from Texas inquires, 
were they ceded to the United States as organized 
communities? Was New Mexico ceded as an 
organized community? I answer, Yes, unques- 
tionably she was, and with a government de facto 
in full operation; and. the Government of the 
United States so understood it. Congress, after 
that cession, passed a joint resolution, introduced 
by one of the Senators from Virginia, [Mr. Ma- 
soNn,| inviting and offering facilities to induce em- 
igration “to the Territories of New Mexico and 
California.” How came those contiguous Ter- 
ritories to be known and designated—the one by 
the name of New Mexico, and the other by the 
name of California? How came the people there 
to be described in the action of our own Congress 
as separate communities? Because they lived under 
separate systems of laws, administered by officers 
having jurisdiction over their own Territories; be- 
cause they were, in fact, separate communities, 
and were therefore referred to, not as a Territory, 
but as distinct Territories, by the treaty which 
ceded them to the United States. Their terrrito- 
rial laws, the rights of the people acquired under 
their territorial governments, and their territorial 
They continued to be organ- 
ized communities. Not only so, sir; but the Ad- 
ministration of this Government whiclt received 
from Mexico the cession—the Administration of 
Mr. Polk—-treated them as organized communities, 
and instructed its military officers in California to 
continue in the exercise of their functions as:civil 
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and military governors, by the presumed assent 
of the people to the continuance of the government 
de facto which had been thus exercised over them 
during the war. They recognized thereby that they 
were not then forgetful, as Texas is and has been, 
of that great right of self-government which lies at 
the foundation of all our institutions. They did 
net regard these military governments as continu- 
ing by force of any power which the President of 
the United States could communicate, as he could 
during the war, but ascontinuing by the presumed 
assent of the people—acknowledging that, until 
the Congress of the United States intervened to 
give to that people a new government as a Terri- 
tory, the right of sovereignty, so far as its exer- 
cise was necessary for their protection, continued 
in them, and, until they chose to alter the govern- 
ment which they found existing de facto, it should 
be treated by this Government as remaining by 
their presumed assent. It would seem to follow 
that whenever that government should fail to 
afford reasonable protection to the people—that 
whenever that assent, thus implied, should be 
withdrawn, and those communities should mani- 
fest a desire to form a different government, in the 
absence of any action of the Congress of the Uni- 
ted States for their protection—the same power 
which gave vitality to the continuance of the mil- 
itary government would give vitality to the new 
government, equally founded upon the consent of 
the governed, and equally subordinate to the ju- 
risdiction of Congress when brought into exer- 
cise. 

Mr. President, reliance has been placed by the 
honorable Senator from Texas upon the fact that, 
after the conclusion of the treaty of Guadalupe 
Hidalgo, Mr: Marcy, while Secretary of War, 
gave instructions to the military officer in com- 
mand of Santa Fé not to interfere with the authori- 
ties of Texas in any efforts they might make for 
the organization of civil government there—for 
that the Administration had not taken issue with 
Texas upon that question. But are the instruc- 
tions of the Secretary of War—are the instractions 
of the Executive competent, after the acquisition 
of territory by a treaty, to transfer that territory 
and the people who occupy it, from the United 
States to one of the separate States? Who gave 
that authority? Congress never authorized any 
cession of this territory to Texas. Congress has 
passed no act recognizing any authority of Texas 
over any portion of the territory. It was trans- 
ferred by the Republic of Mexico to the Government 
of the United States; it was paid for from the pub- 
lic Treasury; the possession was received by the 
authorities of the United States; and there was 
but one duty for the Executive to perform. That 
duty was to protect the people residing upon these 
Territories in the possession of all their rights, until 
Congress should decide what should be their fu- 
ture condition. 

But it has been said that we received Texas into 
the Union while a war was pending between Texas 
and Mexico, and while Texas was endeavoring to 
assert, by the force of her arms, her title to New 
Mexico, as declared by her constitution—in other 
words, when Texas was seeking to conquer New 
Mexico; and, therefore, the United States, having 
become involved in this war in consequence of the 
annexation of Texas, was presumed to have car- 
ried it on as the agent of Texas, and paid out the 
money from the public Treasury for the acquisition 
of this Territory as the agent of Texas, and for 
her sole benefit. This has been urged on the pre- 
sumption that Texas could have conquered New 
Mexico, if she had not herself been ceded and 
annexed to the United States; that Texas, in her 
then condition, could have marched an army eight 
hundred miles from her capital through the inter- 
vening desert and the Jornada del Muerto, and 
waged a war of conquest successfully upon the 
inhabitants of New Mexico! 

Mr. CHASE, (in his seat.) They tried it once. 
` Mr. BALDWIN. Yes, sir, they had tried it 
once; and these who made the attempt came up 
» missing to Texas, though New Mexico, I believe, 
was able go give an account of them. But let us 
see, for a moment, what was the condition of 
Texas atthis time. Mr. Upshur, then our Secre- 
tary of State, in the course of his correspondence 
with Mr. Murphy, our chargé d’affaires in Texas, 
under date of August 8, 1843, thus describes it: 
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«Pressed by an unrelenting enemy on -her borders, her 
treasury exhausted, and her credit almost destroyed, Texas 
js in a-condition to need the support of other nations, and 
to obtain it on terms of great hardship and many sacrifices 
to herself. If she should receive no countenance and sup- 
port from the United States, itis not an extravagant suppo- 
sition that England may and wil} reduce her to all the de- 
pendence pf a colony,” &c. i 


Mr. RUSK. If anv agent of Texas represented 
that, he has done just what has been done a thou- 
sand times—slandered her. 

Mr. BALDWIN. Mr. Murphy, in his-reply 
to Mr. Upshur, under date of September 24, 1843, 
writing from Texas, says: 

«If the United States preserves and secures to Texas the 
possession of her constitution and present form of govern- 
ment, then have we gained all that we can desire, and also 
all that Texas asks or wishes.” i 

This, to be sure, is the language, not ofa Texan, 
but of the chargé of the United States, then resi- 
ding at Galveston. But it shows what, in the 
judgment of competent observers in and out of 
Texas, and concerned in the measure of annexa- 
tion, was the then actual condition of Texas. 

Mr. HOUSTON. Mr. President, if the gen- 
man will allow me to make an explanation, I 
think I can satisfy him. I can assure the gen- 
tleman that at the very time this correspondence 
took place, Texas had the recognition of her inde- 
pendence guarantied to herby England against 
England and France both guarantied to 
defend her against the consequences. This was 
at the very time she was recognized, and had been 
for three months previous to the time when this 
correspondence between Mr. Upshur and Mr. 
Murphy took place. 

Mr. BALDWIN. It is enough for my present 
purpose that in 1836 Texas had set up her claim 
to include within her own limits the greater part 
of the population of New Mexico; that the war 
continued from 1836 down to the year 1845, when 
Texas acceded to the proposals for her union with 
the United States; and that in all that period 
Texas had not succeeded in taking one single step 
towards establishing her claim or pretence to a 
title in New Mexico. 

Mr. HOUSTON. If the Senator will allow 
me to make a short explanation, I think f can sat- 
isfy him. In the year J842 Texas carried her 
arms over the Rio Grande and took Guerrero and 
other places, and returned. From that time until 
the annexation, the enemy never crossed the Rio 
Grande with any hostile force—never. 

Mr. BALDWIN. Am I to understand the 
honorable Senator from Texas to say that Texas 
ever senta hostile army into the limits of New 
Mexico? 

Mr. HOUSTON. They sent it across the Rio 
Grande, where it suited their operations. 

Mr. BALDWIN. Was it into the limits of 
New Mexico. 

Mr. HOUSTON. No, sir; it was in the limits 
of Texas, as contended for, 

Mr. BALDWIN. Was it in the ancient limits 
of Tamaulipas or of New Mexico? 

Mr. HOUSTON. They went up to Tamaulipas, 
where it crosses the river, and. Chihuahua. The 
army crossed the river at Guerrero, and took that 
place in 1842. 

Mr. BALDWIN. I believe I am right, then, 
Mr. President, in saying that they never set hos- 
tile foot within the limits of the ancient province 
of New Mexico. j 

Mr. CHASE, (in his seat) Nor of Coahuila. 

Mr. BALDWIN: No; nor of Coahuila, which 
is much lower down the Rio Grande. And yet, 
for that period of nine years before the annexation, 
it stood upon the statute books of Texas that they 
claimed all east of the Rio Grande to its source. 
I deny the fact upon which the argument of the 
Senator from Texas was based, that the Govern- 
ment of the United States ever assumed, during 
the progress of the war with Mexico, the duty of 
maintaining the title of Texas by force to the 
Upper Rio Grande, or that they ever admitted that 
Texas had any title there whatever. What, then, 
Mr. President, is this attempt on the part of Texas? 
And how doés it look in the face of the civilized 
world? Texas, a member of the Republic of 
Mexico, revolted from the tyranny of Santa Anna 
for the purpose of recovering for her own people 
the privilege of self-government. In her struggles 
throughout the contest, she shared largely in the 


sympathies of the friends of freedom. Originally 
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the inhabitants of Texas proclaimed. to. the world 
that they were engaged in.a contest. of arms- to 
establish their rights. as freemen to the. privileges 
secured to them by the Mexican constitution 
of 1824. Texas maintained that position... She 
became a free republic. And-what was ‘her fu 


rst 
act, after establishing her own. freedom? To. as- 
sert upon her statute-book that she. had: a right to 
govern, not only the people within her own. terri- 
tory, but to hold the. people of New Mexico, a 
province containing at that time, U-believe, a larger 
population. than Texas herself, in. subjection 
to her. 
exercised it, to extend her laws to New Mexico, 

to legislate for that people without. their consent, 
and Without inviting their participation, or giving 

them the privilege of: representation in her legis- 
lature. And now that New Mexico has been ceded 
to the United States.as the result of the war with 

Mexico, Texas.is here setting up the claim that 

she has a right to hold these people of New Mex- 
ico in subjection, against their assent. Is this the 
principle for which my friend from Texas fought 
so valiantly upon the field of battle which signal- 
ized the struggle in which his people were én- 

gaged? Wasitin order that they might conquer, 
and subdue, and govern as dependent vassals. the 
free people of a neighboring province? Was this 
the triumph achieved at San Jacinto, which es- 
tablished the independence of Texas? If it was, 
sir, it was a triumph over the great principle of 
liberty, firstestablished and promulgated to the 
world in a practical form by our own Declaration 
of Independence—a Declaration founded upon and 
vindicating ‘the transcendent truth of the in- 
alienable sovereignty of the people,” and which 
abrogated at once all pretensions to dominion, as- 
serted on no higher principles than those which 
prevailed in the dark ages, justifying the .subjec- 

tion of people by conquest to the government of 
another people, without their consent. Sir, such 

a struggle as this would have been unworthy of. 
Texas and of the cause in which she waa pro- 
fessedly engaged. i 

But, sir, for what object has Texas asserted her 
right over New Mexico? Is it in order that she 
may govern the people of New Mexico better than 
they can govern themselves? Ig it. that she. can 
give them better protection, in regard to. all their 
civil rights, than they can obtain under a territorial 
government to which they have been accustomed,, 
or as a separate State, under a government admin= 
istered by themselves? ‘No, sir, this is not the 
purpose of Texas. What, then, is it? Why, 
she wants an acknowledgment of hër title to: the 
sovereignty of New Mexico, in order that she may 
transfer it to the United States for a pecuniary 
consideration. The government of the United 
States, then, has waged a war with Mexico, con- 
quered the province of, New Mexico, promised 
liberty to its people, purchased from Mexico out 
of acommon treasury a cession of that territory, 
and now it is to be delivered up to Texas, inorder 
that Texas may sell it again to the United States 
to pay the debts of Texas which accrued during 
her own revolution. That, sir, is the character of 
the claim; that is what the Congress of the. United 
States—that is what the Senate of the. United 
States—in the middle of the nineteenth century, 
are called upon to sanction; that is the. purpose 
for-which it is now proposed to you to send out 
your commissioners to agree with Texas as to the 
terms and conditions upon which she is to cede 
to the United States her claims to New Mexico. 
Sir, I trast no such purpose as this will be sanc- 
tioned by the Senate. 

But, Mr. President, it has been said that there are 
precedents for the proposition submitted by the 
Senator from Maine. It is said that the same 
thing was done in reference to the Mississippi ter- 
ritory claimed by the State of Georgia and by the 
United States as the fruits of the revolutionary 
contest. Sir, that case is entirely unlike the pres- 
ent. The State of Georgia, after the termination 
of the revolutionary war, claimed territory lying 
beyond the recognized limits of that State. Other 
States which held western territory under a similar 
or perhaps a superior title, had ceded them to the 
United States for the common benefit. Georgia 
was disposing of these lands for her own. benefit; 
and the question arose in regard to. the title, and 
an act was passed authorizing the President of the 


She asserted aright, though she never- 
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United. States to appoint commissioners with 
power to- adjust and determine, with such com- 
missioners as. might be appointed under legisla- 
tive authority of the State of Georgia, all mter- 
fering claims of ‘the United States and that State 
to territory situated west of the river Chattahoo- 
chee, &c., and also to receive ‘proposals for the 
relinguishment ‘or cession of the whole or any 
part of the other territory claimed by the State of 
Georgia, and out of the ordinary jurisdiction there- 
of. Under that act commissioners were appointed 
by the President of the United States, and they 
agreed with the State of Georgia to relinquish to 
the United States, for the common benefit, al} her 
claim to the western lands beyond certain spgcified 
limits; and the United States agreed, in considera- 
tion of the expenditures which Georgia had made 
upon that territory, to pay to Georgia, out of the 
first proceeds of the sales of the lands, the sum 
of $1,250,000. They also agreed to remove, at 
“the expense of the United States, as soon as it 
could be. reasonably and peaceably effected, ‘the 
Indian tribes from the lands reserved by Georgia. 
But the United States did not proceed upon the 
idea that they were purchasing of Georgia lands 
which Georgia owned. They repelled her claim 
of title. “They claimed the land as the fruit of the 
conquest of ‘the common arms of the country. 
Their object: was merely to remove an incum- 
brance from,the title to territory claimed by the 
United States—not to purchase it under circum- 
stances that would recognize the title of Georgia. 
The commissioners were not clothed with the 
power of establishing conventional lines at their 
pleasure. The United States claimed the whole. 
Georgia had made 

Mr. DAWSON. With the permission of the 
honorable Senator, I would like to make an ob- 
servation. He has read correctly the first article 
of the agreement. But the condition under that 
article was, that so much should be paid to extin- 
guish the title to the land then in occupancy, 
which pives something like $1,250,000. 

Mr. BALDWIN. They were relinquished pre- 
cisely in the same way that the western lands 
were relinquished by the States of Connecticut, 
New York, Virginia, and the other States, the 

. title to them being secured as the fruits of a com- 
mon war. But Georgia, having incurred expenses 
upon this territory, was paid $1,250,000, not in 
consideration of the land, but in consideration of 
an equitable claim which she had for expenditures 
on the territory. I suppose, too, that the stipula- 
tion in regard to the extinguishment of the Indian 
titles was grounded on some similar equitableclaim, 
though I am not conversant with the particulars, 

Mr. BERRIEN was understood to state that the 

consideration which was paid by the United States 
to Georgia was not inconsistent with the claim 
which Georgia set up, being accompanied by a 
stipulation to’ extinguish the Indian title to the 
lands lying in the territories reserved by her. 
: Mr. BALDWIN. My purpose in. referring to 
the. articles of agreement with Georgia, was to 
show that the United States did not intend by that 
transaction to recognize the title of Georgia to the 
territory to which she relinquished her claim. 
Now, Mr. President, if it is the purpose of this 
bil, or of the amendment of the Senator from 
Maine, to authorize a purchase of territory from 
Texas, | will be glad if the gentleman will do me 
the favor to point out to me any power under the 
Constitution to justify it. I should be glad if the 
gentleman from Georgia would point out any 
power: under the Constitution to purchase terri- 
tory from a State, which we recognize as belong- 
ing to that State, for the purpose either of forming 

_ territorial government, or of converting that ter- 
ritory into another State. 

Mr. BERRIEN. | It is not necessary, I might 
say to the Senator, to find any primary power ex- 
isting under the Constitution to purchase land, 
which is without controversy admitted to be the 
property of a State; it is not necessary. to find any 
such power. No such power is to be exercised 
by this bill. There are conflicting claims on the 
part of the United States and of Texas in this case, 
as there were in the case of Georgia and the United 
States, : j s 

Mr. BALDWIN. Allow me, then, to inquire 
how, by òbtaining a cession of her claim to this 

. territory in dispute from Texas, we can be deemed 


to recognize thereby the title of Texas, so as to 
make it subject, when ceded, to the laws of Texas? 

Mr. BERRIEN. lcan answer the gentleman 
without: any hesitation. The admission of con- 
flicting claims, which fequires. a cession, is in- 
volved in the act of receiving the céssion. That 
was the consequence of the cession by Georgia. 
The United States ‘admitted that Georgia had a 
claim which it was desirable to acquire to quiet her 
own title. It was acquired for the purpose of quiet- 
ing her own. 

Mr. BALDWIN. Icaneasily understand how 
it can be claimed that the Government of the Uni- 
ted States may remove an incumbrance upon a title 
which they claim to own themselves; but I cannot 
understand how they acquire the power, except 
for purposes specified by the Constitution, to make 
a purchase of territory which they admit, by the 
very terms of the purchase, to belong to one of the 
States of. the Union, whose title they intend there- 
by to recognize and obtain. ~ 

But, sir, whether the United States have any 
power or not, it is inexpedient, it is unwise to exer- 
cise, or attempt to exercise, any such power. If 
Texas owns this territory—if she has a legal right 
to the dominion—why should we interfere? Let 
her exercise it. If it belongs to the United States, 
let us confer upon the people of New Mexico the 
rights we have stipulated to confer by the treaty, 
that they mav enjoy them unmolested by the pre- 
tensions of Texas. T have endeavored to show 
that it belongs to the United States—that Texas 
has nota shadow of claim to it. Entertaining this 
opinion, why should I vote to send out commis- 
sioners to Texas to come to an agreement with her 


there is, in my judgment, but one proper forum 
forthe decision of this question, and that is the 
supreme tribunal of the land. But if we are go- 
ing to send commissioners to Texas to decide it, 
their powers should, in my opinion, be limited to 
the ascertainment and establishment of the true 
line of boundary, excluding from the domain of 
Texas any portion of the territory over which 
Texas did not exercise jurisdiction*at the time of 
her annexation to the Union. 


ADMISSION OF CALIFORNIA. 
SPEECH OF HON. D. L. YULEE, 


OF FLORIDA, 
In rue Senate, August 6, 1850, 


On the admission of California as a State of the 
Union. 

Mr. YULEE said: , 

Mr. Present: The plan I have submitted to 
the Senate as a substitute for the bill admitting 
California, proposes a recognition of the existing 
organization asa provisional government, at the ex- 
pense of the United States, continuing the officers 
and laws they have made so far as is consistent 
with the Constitution and laws of the United 
States, and with such reservations as are necessary 
to preserve the supremacy and jurisdiction of the 
United States in that part of its territory. It lim- 
its the southern boundary of California to the 
parallel of 36° 30 north latitude, and author- 
izes a vote of the inhabitants north of that bound- 
ary upon the question of State or Territory. Ifa 
majority of the free white citizens of the United 
States, inhabitants there, declare in favor of a 
State government, provision is made for the con- 
I| vocation of a convention to establish a State con- 
stitution, and for the incorporation of California 
in the Confederacy, when the constitution shall 
have been approved by Congress. It also pro- 
vides for the erection of a territorial government 
south of 36° 30’ on the Pacific, upon the basis of 
the Utah territorial bill, with-a provision for the 
equal protection of all property recognized by the 
Constitution of the United States. 

It will be seen that this plan does not contem- 
plate the admission of California as a State now. 
In proposing, however, this exercise of the dis- 
cretion which Congress possesses over the subject, 
the convenience of the inhabitants is consulted by 
adopting their present organization in all practica- 
ble and proper extent. p5 

I will proceed to state the objections I have to 


pending application. © 


on some conventional boundary line? No, sir; | 


the admission of California as a State ‘upon the |, 


In the first place, the organization of a State gov- 
erment was premature. It excluded a large pro- 
ortion of those who were entitled to participate 
in the construction of the fundamental law by 
which themselves and their posterity were to be 
governed, and by which the institations and des- 
tiny of the State were to be permanently moulded. 
The first important fact bearing upon this point is 
the insufficiency of the actual population of Cali- 
fornia on the day when delegates were elected to 
the convention. I use, for the purpose of an esti- 
mate, the information furnished to Congress by 
the California delegation, because, although more 
favorable than any other I have seen, it ts entitled 
to be regarded as the most accurate and reliable 
we can obtain under the circumstances. Accord- 
ing to that estimate, the population on the first of 
August, 1849, consisted of 13,000 native Califor- 
nians, 17,994 Americans, and 12,556 foreigners— 
making an, aggregate of 43,550 persons, or not 
much beyond one half the number required fora 
representative in Congress under the existing ap- 
portionment. Classing the Californiansand foreign- 
ers together, there were of these 25,556, and of 
Americans 17,994. A large majority, then, of the 
inhabitants on that day were total strangers to the 
langyage, habits, laws, and republican institutions 
of the United States, and there were Jess than 
18,000 who were, by their intelligence and affini- 
ties, fitted for an independent government to be 
immediately associated with this Union. There 
is another remarkable peculiarity in the elements 
composing the population, which the-estimate Lam 
considering brings to view. Among 9,500 emi- 
grants, American and foreign, who arrived in Cali- 
fornia during the months of April, May, June, 
and July, 1849, there were only 258 females, or 
less than three per cent. Presuming the same 
proportion to hold good,as f doubt not is the case, 
with regard to the American and foreign arrivals 
prior to that time, then among 30,500 of the im- 
migrant population, the number of females could 
not have exceeded 900. This indicates imma- 
turity of social organization, and leaves us without 
assurance of the permanency of the population. 
There can be no permanent inhabitancy, in a po- 


i| litical sense, until that thorough social and domestic 


organization has taken place which fixes the pop- 
ulation, and gives it a local identity with the coun- 
try by creating an abiding interest in its destinies. 
I do not consider that any people can long main- 
tain their civilization, nor preserve the character of 
a law-abiding and orderly community, fitted for 
self-government, and qualified to share in the so- 
cial and politica] concerns of this Union, who are 
without the humanizing and ennobling influences 
which the female presence establishes, and whose 
hearts are not held in place by the holy bonds of 
fireside and domestic affection. There can be no 
sound or durable civil structure, especially no 
stable and well-ordered free government, which is 
not composed of families of people. There must 
be a due proportion of fathers, mothers, brothers, 
and sisters, before there can be homes—fixed, pere 
manent, endeared homes—homes that secure the 
attachment of the heart to the locality, and identify 
their occupants with the country. There must be 
domestic organization and authority to insure vir- 
tue, and civil order, and social consistency. Un- 
doubtedly some families are there—some families 
who have heretofore helped to give charm and 
character to the society of this quarter of the 
Union; but the proportion, as compared with the 
population, was too small at the time the govern- 
ment was formed there, and is too small yet, to 
this day, to give the compactness and stability to 
the society, which can alone justify a political 
organization of so high an order as that of a State, 
to be included in this Union, and to share in the 
direction of its high destinies. I hold, then, that 
neither in regard to numbers, nor in social con- 
dition, was the population of California ripe for 
the enactment of a fundamental law of government 
for this first State of the Pacific—a State which 
will undoubtedly, when created, exercise a great 
influence upon the destinies of the whole Pacific 
country and of this Union. But a porion of the 
population comprised in the aggregate en imeration 
of forty-three thousand—I refer to the foreign im- 
migrants—ought not to be counted at all as a part 
of the political or social community. . Not because 
they were foreigners; for if they were of the 
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standard of the foreign immigrants that daily land 
on our shores, and spread over our territory, en- 
viching us by their industry, and adding to the 
elements of social progress and prosperity, they 
would be acceptable additions in my view. But 
they consisted, according toauthentic and reliable 
accounts, in part, of the veriest scum of society, 
and, for the rest, of a transitory population, not 
vlaiming or pretending any fixed connection with 
the community there. In order to justify this 
representation of the portion of thé population I 
allude to, and to show how unworthy they are to 
be counted at all in the political estimation of the 
inhabitants of that country, { will produce to the 
Senate the information upon which my opinion 
has been formed. It is mostty of an official char- 
acter. 

In an official despatch of General Riley, dated 
Sune 30, 1849, a short time before the election of 
delegates, he speaks of the people there as a ‘ great 
mass of floating population of the United States | 
and of other countries—peopte of all nations, kin- 
dred, and tongues—who had been suddenly thrown 
into the country.” In the first message of Gov- 
ernor Burnet to the Legislature, delivered on the 
Qist December, 1849, he says: 

« Already we have almost every variety of the human 
race among us—a heterogeneous mass of human beings, of 
every language and of every hue”? 

In the report of a select committee of the Legis- 
lature of California, upon the ‘subject of public 
domain, made on the 9th of February, 1850, by 
the Hon. Mr. Walthall, occurs the passages | will 
read, illustrative of the character of the population 
during the preceding year, when the constitution 
was made: 

“During the past year swarms of foreigners from the 
Mexican provinces, from South America, the islands of the 
Pacific, Europe, and the penal colonies of Great Britain, 
have worked in the mining districts. 

«Many of the last year’s miners were ¢peons? or 

serfs,’ a species of slaves. They worked under the direc- 
tion andlor the benefit of their masters, who hy this means 
aceumulated wealth faster than the American citizen, who 
is, by our State constitution, prevented from bringing his 
slaves into the State with hin. 

«With but few exceptions, the foreign population in our 
mines has no connection with or interest in the institutions 
of our State or nation. * * They are mere adventurers, 
brought here solely by the desire to avail themselves of our 
mineral treasures, and intent upon retarning as soon as they 
have glutted their thirst for gold.’? A 

In a report to the California Senate by honor- 
able Mr. Green, chairman of the committee on 
finance, as late as the 20th March of the present 
year, is the following passage: 

« Tens of thousands have already arrived in our country, 
and they are the commencement of a vast multitude en 
route, and preparing to come hither, of the worst popula- 
tion of the Mexican and South American States, New 
South Wales, and the Southern Islands, to say nothing of 
the vast numbers from Europe. Among others, the convicts 
of Mexico, Chili, and Botany Bay, are daily turned upon 
our shores, who seck and possess themselves of the best 
places for gold digging, whether upon their own or on ac- 
count of foreign employers, and carry from our country im- 
mense treasure. While this is done to the injury of the 
American people, who are the rightlul owners of this prop- 
erty, itis the teast wrong which threatens the welfare of 
the State and the future happiness of society. The low state 
of morality which such a population spreads broadcast in 
the land is to be deeply lamented. Practiced vice and 
erime, hardened with the degradation of former punishment, 
make these people irredeemably tost to all social equality 
or national advantage.”’ 


These official accounts of the character of the 
foreign population there, are corroborated by the 
statements I have seen extracted from the leading 
journal in California, the Alta Californian. In the 
paper of the 31st December, is an article which 
compares them unfavorably with the free blacks. 
} will read it: ; 

“Can it be urged, for one single moment, that the free 
blacks, coming as they do, and as they will come, iu Hmited 
numbers, are worse than the herd of Sonorans, Chilenos, 
and the miserable, degraded, lazy, and imbecile Indians, 
the degenerate ehildren of the Red men? We are flooded 
with this vile class,and yet not a word is said ; itis all ‘hail 
fellow, well met? with them: but when a tree negro comes 
along, infinitely superior, a hue and cry is raised, as if we 
were hunting down a wolf. And what shall we say of our 
beautiful convict emigration from South Wales? Oh, 
nothing! That is all perfectly right! Sydney can pour as 
many of the outcasts of Great Britain as she likes into the 
country, and we smilingly bid them welcome to our shores. 
it isa well-ascertained fact, that very many desperate ehar- 
acters have arrived, and are on their way, from New South 
Wales; andalthough a portion of the emigration may bea 
very worthy class, yet its general character is bad.” 


The same paper of the Ist. of March, of the 
present year, says: 

“The emigration of foreigners to the shores of California 
has continued throughout the winter, and the opening 


| policy of a northern Secretary of War, had been | 


| duty devolving upon this Government than that 


| obliged to await the return of Spring for their 


Spring finds the influx.at this port none the less. They 
come from South America, and from the English’ colonies 
of the Soutu Pacific, from China, and from the Hawaiian 
Islands, (though in fewer numbers,) and are the same het- 
erogeneous mass of gold-diggers, composed of persons of 
every rank and station in life, of all characters and com- 
plexions.” an 

Thave been thus particular to show whatis stated 
of the character of the foreign population in Cali- 
fornia, that | may find full warrant for the opinion, 
that these people ought not to be even counted 
in the number of those who were entitled to be re- 
garded as composing the community of that Ter- 
ritory. If Lam right in this, then the whole num- 
ber of inhabitants in California who constituted 
the legitimate material! for a political organization, 
—namely, native Californians and Americans— 
amounted on the first of August, to only 30.944 
persons. Now, was it right that this handful of 
persons, 13,000 of whom were but recently trans- 
ferred from Mexican allegiance, and were unac- 
quainted with our language, should be allowed to 
take into their hands the high trust of moulding 
the institutions, and giving direction to the desti- 
nies of the Pacific country, so intimately inter- 
woven as they must be with the history and for- 
tunes of this whole Republic? No man can esti- 
mate the importance of that part of our country in 
a commercial and financial aspect. As an agricul- 
tural country, (I include Oregon,) I am satisfied | 
from the letters [ have, and other sources of infor- 
mation, it has been greatly undervalued. Itis a 
great country in every point of view which has re- 
gard to its capacities; and never was there a higher 


of superintending and directing its early career 
—a career which in its progress may deeply in- 
fluence, for weal or woe, the condition not only 
of this Union, but through this Union,. of all 
mankind. 

The precipitancy with which this State organi- 
zation was entered upon involved also a sectional 
wrong. Not only was the South deterred from 
migration by the Wilmot proviso agitation, but 
time was not permitted to the western and south- 
ern colonists to reach the country before the gov- 
ernment was formed. The gold news reached the 
States in the fall of 1848. By the effect of one of 
the early compromises, the North was enjoying a | 
monopoly of the navigation interest. She was 
able to throw her emigrants forward at once in her 
ships. The western and southern emigrants were 


overland march, and could only reach there in the 
autumn. The northern colonists, strengthened by 
a northern emigrant regiment, which, under the 


transported there at public cost, were invited 
to an organization in advance of the arrival of 
the overland column. , It was well known in || 
California that twenty thousand Americans and ii 
more, from the western and southern States, were | 
on the way. A member of the convention ad- | 
verted to the fact. And yet the State movement 
was pressed forward under circumstances abso- 
lutely excluding them from representation in the 
convention. There was no occasion for this re- 
markable haste. There was, in fact, no occasion 
for the stimulation of a State organization at all— 
no excuse whatever for the assumption by General 
Riley, or the Executive, of the authority to incite 
the people there to such a movement. Whether i 
correctly or not, the Executive had declared the | 
existence of the Mexican laws there, and the Je- |; 
gality of the authority exercised by General Riley 
as governor. On the 3d of April Mr. Clayton, 
as Secretary of State, in his instructions to Mr. | 
King, asserts the legal continuance of the Mexi- | 
can laws. Very soon after Mr. Crawford came | 
into office as Secretary of War, he directed Gen- | 
eral Smith to aid and respect the government | 

t 


; Mr. Gwis. 


T 3 5 : 
ernment may not be wninteresting. It. consists, first, of a 
governor, appointed: by the supreme government.’ In: de- 
fault of such appointment; the office is témporarily vested 
in the commanding military officer of the department. “The 
powers aud duties of.the governor are of a. limited charic- 
ter, but fully defined and pointed out by the daws.” Second, 
a secretary, whose duties and powers are also properly de- 


limited powers to pass laws of a local characters Fourth, 
a supertor court {tribunal superior) of the Territory, consist- 
ing of four judges and a fiscal.. Fifth, a prefect and sub- 
prefects for each district, who are charged with the preser= 
vation of public order.and ihe execution of the laws. ‘Their 
duties correspond, in a great measure, with: those of. district 
marshals and sheriffs. Sixth, a judge.of first instance for 
each district. “This office is, by a custom not inconsistent 
with the laws, vested in the first. aicalde of the district 
Seventh, alcaldes who have concurrent jurisdiction among 
themselves in the same district, but are subordinate to the 
higher judicial tribunals. Eighth, jocal justice of the 
peace. Ninth, ayuntamientos, or town councils, The pow- 
ers and functions of all. these officers are fully defined in the 
Jaws of this country, and are almost identical with those 
or the corresponding officersin the Aulantic and western 
States. “ 


Here, then, were all the necessary agencies.of 
government: A legislature to make laws, a judi- 
ciary to enforce them, and an executive to take 
care that they were executed. These offices were 
all filled by election under General Riley’s procla- 
mation, and the order and peace of the country 
well maintained. In making this statement I rely 
upon General Riley’s dispatches, in more than one 
j of which he notices the effectiveness of the or- 
| ganization, and the quietness and good order of 
the population under its influence. As late as Oc- 
tober 31, 1849, he says in a dispatch to the Adju- 
tant General, that ‘the whole country remains 
remarkably quiet, and the civil officers encounter 
no serious difficulties in enforcing the laws.” 

The wrong, then, which the overland emigrants 
suffered, in being excluded from a voice in. the 
convention, was wanton, and without warrant of 
necessity. i 

But, besides this, the whole proceedings “con- 


| precipitate and loose. Very few of the population, 
according to the information I have received from 
| that conntry, participated in them.* Very few votes 
were cust. 
; convention, who represented himself, I think, to 


of his colleagues, from an important district, had 
altogether ninety-six votes, and this was probably 
a fair sample of the election in most of the dis- 
tricts, The convention added largely to its num- 
ber by an edict of its own. Under the proclama- 
tion of General Riley, thirty-seven delegates were 
elected. The convention increased. its ndmber to 
sixty-nine after convening. Clearly it was: in all 
respects too loosely constructed to represent. the 
public voice in so important a matter as the. estab- 
lishment of the fundamental law of society, ` 
But, if all other objection were wanting, the re- 
cency of the connection. of the inhabitants with 
the country, and the circumstances under which 


i they have gone there, mark the immaturity of the 


proceeding. How many have gone there with 
the intention to remain permanently? Of all those 
of my acquaintance there, l hardly know one, who 
has not designed to return with his gains to live 
on this side of the mountains; and I dare say the 
case is the same from other States, to a great ex- 
tent. How many had been there long enough, 
when the State was formed, to have become fixed 
in their location or sympathies? I cannot better 


i illustrate my view of the recency or newness of 


the population, than by instancing the case of 


i one of the distinguished gentlemen now here to 


take his seat as a Senator—and I refer to him in 
entire friendship. No better choice could have 
been made; for we are all familiar with his re- 
markable efficiency, energy, and talents. But 
what is the history of his connection with Califor- 


* Debates in California Convention, (p. 429.) 

Mr. Gwin. L anisurprised to hear the gentleman from 
Sacramento [Mr. Hastings] so urgent about representation 
here. Why, sir, three fourths of the population that this 
gentleman represents here never went to the polls, andone 
half of the population of Sacramento knew nothing about 
this Convention, 

Mr. [atueck, (General Riley Secretary of State.) 1 was 
on the American river, near Cofimnagwhen the first por- 


; tion of the American emigration came in, and not one of 


them had heard of this Convention. i . 
Not one haifof that population knew of this 
Convention, and still we are forcing this government apor 


“A brief summary of tbe organization of the present gov- 


i them, and upon the thousands and tens of thousands who 
| bave come in since that election, ae 


fined. . Third, a territorial or departmental’ legishiture, with . 


One of the leading members in that ` 


have received a higher number of votes than most ` 


nected with the formation of the constitution were ` 


+ 
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nia? He landed in June; made one of his effec- 
tive ‘speeches at a. political. meeting on the same 
night, I believe; was elected a delegate to the con- 
vention on Ist August; was appointed a Senator 
by the first Legislature, and was on his-way in 
that capacity in not much -over six.-months from 

- the time.of his landing. ` And yet he is entitled to 
be regarded an old resident, in comparison with 
the mass of those now there. ‘Can it be right that 
a people so recent and fresh in their settlement 
upon the public territory, but few of whom are 
landholders, and scarcely any of whom have yet 
established their domestic altar in the ‘country, 
should bave the seal of permanency given to the 
government they have made in advance of. the 
authority of Congress, when, in so doing, a wrong 
is inflicted upon a large section of the Union, and 
a large body of emigrants, some fifty thousand of 
whom are said to be even now on their way? In 
the towns, where the professional and business 
.men are congregated, the population may be con- 
sidered to have a ‘local habitation;’? but are the 
mining emigrants; who float about the country 
wherever the most convenient placers are to be 
found—are they entitled to be regarded, or do 
many regard themselves, as there for any other 
purpose, or for any longer time, than to accumu- 
late enough from their efforts to enable them to re- | 
turn to their families and friends, with the means 
of affluence or comfort? Many may, in the end, 
conclude to remain in the country; but how many 
now ‘contemplate it? Let every Senator answer 
this to himself in all candor. 

In the next place, the constitution did not re- 
ceive the votes of a majority of the persons in the 
country at the time of its submission, and for this 
reason ought not to be sanctioned by Congress. 
The Alia Californian of the 1st December, the only 
means through which any certain intelligence has || 
reached us, gives a general account of the vote, 
which shows the result I have mentioned. ‘The |j 
small vote is in part attributed to the fact that the 
constitution had not reached several of the dis- 
tricts. The whole vote did not probably exceed 
fifteen thousand. And when it is considered that 
nearly all the new population was composed of 
adult: males, this is a small number to confirma 
constitution for the rule of the vastly increased 
mass. of people now in the country, and on their 
way there. (Appendix, No. 1.) 
` A third reason I will assign why Congress 
should refuse to sanction the proceedings upon 
which the present application is made for admis- 
sion, is, that it was the result of the unauthorized 
acts of Executive officers, in violation of law, and in 
contempt of the constitutional functions of the Leg- 
islative department of the government. Without 
any demand from the inhabitants, in advance of 
any popular movement, without consulting the 
opinions or wishes of the native Californians, or, 
so far as appears from the official correspondence 
communicated to Congress, the opinions or wishes | 
of the emigrant population, General Riley as- 
sumed the authority to summon a convention for | 
the purpose of making a State government, appor- į 
tioning the representation at his pleasure, and ar- 
bitrarily prescribing the qualification of voters, by 
which a class of unnaturalized Mexicans, not 
comprehended in the treaty with Mexico, were, 
among others, admitted to vote. Whether this 
proceeding was authorized by the Executive at 
Washington is a disputed point, Upon the one 
hand, it has been stated that the proclamation was 
issued from Monterey before Mr. King landed at 
San Francisco; on the other, it has been said that | 
the dispatches for General Riley were landed at a 
point of the coast where the steamer touched be- 
fore reaching San Francisco, and were forwarded 
in lime to be received before the date of the proc- 
lamation. Be this asit may—and it is immaterial 
how itis—I have no doubt that the purposes of 
the Administration were. in coincidence with this f 
movement, and that the chief object in the official ;; 
mission of Mr. King was to promote the plan. I 
have as little doubt thatthe intention was to anti- 
cipate Congress in its action upon the question of | 
government for that @erritory. If Mr. King had 
not landed when the proclamation was issued, 
yet I dare say the fact of his mission and its prob- |i 
able purpose was known in California in advance |! 
of his arrival, and such is my information, Atall 
events, the Administration sanctioned and permitted | 


i 
| 
i 
l 
i 
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the movement, when there was ample time tohave 
arrested it. I shall proceed, then, to show in what 
respect the Executive department has transcended 
its legitimate functions, and overlooked the consti- 
{ution and laws of the land, inits connection with 
the State movement in California. 

The expenses of the convention were defrayed 
by General Riley (App. No. 2) with moneys be- 
longing to the United States, not appropriated by 
Congress to the purpose. ‘The Constitution for- 
bids that any money shall be drawn from the Treas- 
ury but in.consequence of appropriation made by 
law; and by theact of March 3, 1849—an act fresh 
upon the statute-book, and therefore it should be 
presumed fresh upon the minds of the Executive 
officers—it is expressly directed that the receipts 
from all sources, special or miscellaneous, * for 
the use of the United States,” shall be paid into the 
Treasury at as early a day as practicable. Here, then, 
is exhibited a direct and palpable violation of the 
law and Constitution, and in a particular of all 
others requiring the most jealous regard of Con- 
gress. Ifthere be one respect in which it is more 
essential to resist Executive usurpation than an- 
other, it is in the control with which the Constitu- 
tion has invested Congress over the public purse. 
Open to the Executive a means of assessing trea- 
sure and disbursing it, by his-own edict, and you 
pass to him an uncontrolled power over the desti- 
niesofthe Republic. Let me ask, if the Executive 
should desire to wage a war of coercion upon a 
State of the Union, or against the Union itself, 
what better facility can be offered for the purpose 
than the unrebuked exercise of the power to collect 
a revenue in the auriferous territories of the Pa- 
cific, to be disbursed at pleasure? The signs of the 
times give an important bearing to this question. 
Tf the illegal government of California can raise 
half a million of tax from the mines, as it is in fact 
doing, the Executive can raise much more; and if 
he can disburse it in California, he can disburse it 
also in New Mexico or Texas, and disburse it to 
support an army as well as to support a conven- 
tion. 

But this is not the only respect in which the 
Executive has encroached upon the constitutional 
functions of the Legislative department in this 
transaction. The Constitution has placed the 
territories belonging to the United States under 
the exclusive direction of Congress. It is for the 
Congress to determine if they shall be occupied 
at all, and, if occupied, whether any and what 
authority or jurisdiction may be safely allowed to 
the occupants, consistently with the preservation 
and disposition of them. By inciting, then, and 
permitting, the erection of a government in the 
territory of the United States, without the au- 
thority of Congress, the Executive flagrantly 
usurped a power not giyen by the Constitution. 
The offence in this proceeding was the greater, 
from the fact that it was well known Congress had 
in its discretion acted upon the subject of government 
for that territory. It had considered the subject, 
and for sufficient reasons—for reasons connected 
with the policy and welfare of the Union—exer- 
cising a legitimate discretion, had decided against 
the establishment of government there, either State 
or Territorial, (both of which forms had been the 
subject of discussion,) and had postponed the 
question for future consideration. The refusal to 
make a government there was action; and in con- 
tempt of that action by the department exclusively 
charged with the subject, the Executive takes the 


/ matter into its own hands, and by proclamation, 


initiates a government, and, in advance of the meet- 
ing of Congress, formally surrenders the country to 
its jurisdiction. (Appendix, No. 3.) 

Ang now I ask—and I ask it with emphasis— 
how do these California proceedings square with 
the grounds taken in the Executive message deliv- 
ered here yesterday upon the-subject of the Texan 
boundary dispute? | ask, how do they consist 
with the extraordinary doctrines of that message? 
It will not be in order to go into an examination of 
that paper now. But I trust it will receive the 
marked attention which the dangerous bearing of 
the ‘principles promulged in it requires from. the 
people of the sovereign States of this Union, and 
that-a united public voice will pronounce its con- 
demnation. But I may properly compare the opin- 
-lons presented by the Executive in that message, 
-with the proceedings in the California territory 


which we are asked to sanction.. He asserts that 
treaties are part of the supreme law of the Jand, and 
that the Executive is bound to see the laws faith- 
fully executed; that the treaty with Mexico assures 
to the Mexicans, transferred by the cession, ‘per= 
fect security in the free enjoyment of their liberty 
and property;’’ and that the attempt at an exer- 
cise of any civil jurisdiction over them, not au- 
thorized by-the United States, would be a violation 
of the treaty, against which he is bound to protect 
them, even tothe extent of an armed intervention. 
Now, then, let us apply the argument of the Pres- 
ident to the case of California. In theory and in 
fact, the. government now exerting authority in 
California is foreign to that of the United States. It 
is not one.of the United States, as Texas is. The 
title of Mexico to cede, or of the United States to 
keep, the territory in California, is not disputed, 
as that of New Mexico is. The applicability, 
then, of the ninth article of the treaty to the Cali- 
fornians is not a doubtful point, and the California 
State government is not a government integral to 
the Union, as the State of Texas is, nor sanctioned 
by Congress, and is, therefore, a government. of 
usurpation. Now, the native Californians residing 
in the southern part of the Territory, although 
obeying the order of General Riley to elect delegates 
to the convention, expressly instructed them to 
oppose the project of a State government. The 
general opposition of the native Californians to 
such a government was well understood, and they 
asked, if a State government must be made, to be 
allowed to divide the country with the emigrants, 
that they might escape the burden. (See Appen- 
dix, No. 4.) All the proceedings relative toa con- 
vention were conducted in a language and with 
forms to which they were strangers. The consti- 
tution was made and published in a language of 
which they were wholly ignorant. And yet this 
government was allowed to go into operation over 
these people, exercising authority over “ their lib- 
erty and property,’ not only. without resistance, 
but by instigation of the Executive Department. 
Truly does the message of President Fillmore fix 
a stamp of reprobation upon the proceedings in 
California, which it will be difficult for his friends 
to explain away. If the duty of protecting the 
Mexicans against any jurisdiction not exercised 
by the-permission of Congress exists in the Presi- 
dent, why is not that duty discharged in Califor- 
nia? I assert, upon indubifable authority, that 
the people in the southern part of California are 
deeply opposed to'a State organization, and feel 
themselves oppressed by its operation. They are 
anxious to be relieved from it, and to be permitted 
to live for the present under the fostering guar- 
dianship of the United States, with a territorial 
form of government. How is it that these people 
are allowed to be dragged reluctantly under the 
jurisdiction of a State organization, while the army 
and navy are to be employed against a sovereign 
State of the Union, to shield the New Mexicans 
from the same condition? Can it be because the 
surrender to the State of California secures the 
whole Pacific coast to the non-slaveholding inter- 
est, while the surrender to the State of Texas 
would yield something to the slaveholding interest? 

This is the first instance in which a State gov- 
ernment has been put into actual operation upon 
the territory of the United States by the unauthor- 
ized action of the Executive. It forms a prece- 
dent, and one of incalculable consequence. The 
United States is the largest landed proprietor in 
the world—I mean of vacant habitable lands. A 
high responsibility is devolved upon Congress by 
the Constitution so to manage this vast possession 
as to promote the best interests of the Republic 
and of mankind. The trust should be guarded 
with the more care because of its vast importance. 
I ask, is the responsibility-met, in view of the 
purpose-of the trust, in view of our oaths, if we 
permit its administration to be controlled by the 
acts of another branch of the Government—if we 
permit our purposes to be foiled, our policy dis- 
tracted, our discretion paralyzed, our action pre- 
cipitated, by the abrupt and usurping interference 
of the President? Can we direct the disposition 
of this immense property with reference tour own 
destinies, and the advantage of the world, if we 
do not carefully and cautiously preserve a full con- 
trol over it? If this new principle of discretionary 
interference by the Executive, to create State gov- 
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ernments at its pleasure, is sanctioned, there will 
be a significance in the motto of the seal adopted 
by the new State which may well startle us by its 
application. The motto is ‘* Eureka,” (I have 
found;) and the committee which reported the ex- 
planation describe it as “ applying either to. thé 
principle involved in the admission of the State, 
or the success of the miner.” (Appendix, No. 5.) 
Yes, Eureka! a new principle has been found in 
the action of this Government. The Exetutive 
can dispose of the territory of the United States. 
The Executive can create a government. The 
Executive can anticipate Congress in its territorial 
policy, and put it under constraint to admit a new 
State. Shall this new principle, this new discov- 
ery, stand? If so, the motto of California will 
stand to signalize and perpetuate it. The flagrant 
disregard of Constitution and law by the Execu- 
tive, involved in the whole California State pro- 
ceedings, makes it a duty to refuse our sanction 
to them. ‘There is no other means to rebuke the 
usurpation of the Executive, and vindicate the 
Constitution. 

There is another reason why we ought to refuse 
the present application for admission, growing out 
of the duty of Congress to preserve with great 
care its control over the public territory. The 
spirit manifested in the convention, and the doc- 
trines asserted there, connected with subsequent 
developments, render it indispensable, in my view, 
to remit the inhabitants to a subordinate govern- 
ment, as a means of asserting the supremacy of 
the jurisdiction of the Union, and checking the 
growth of a principle which will transfer the po- 
litical control of the territories from Congress to 
the occupants. Ft is the first practical fruit of: the 
doctrine of the supremacy of the inhabitants of 
our territory in respect to their own government. 
The doctrine was there openly maintained that 
Congress has no legal right to prescribe govern- 
‘ment for the territories, and upon this ground the 
propriety of putting the State government into 
operation, without awaiting the sanction of Con- 
gress, was mainly supported. In the course of 
the debate in the convention, principles were as- 
serted, and feelings expressed, totally irreconcila- 
ble with the authority of Congress in the territo- 
ries. If this first practical manifestation of a 
disposition to give effect to the disorganizing doc- 
trine, that the United States cannot control the po- 
litical destiny of its own territories, is not checked, 
we may bid adieu to all further control over the 
public domain. The resolution to put the State 
government into operation at the will of the con- 
vention was passed by a unanimous vote. The 
sanction of the proceedings will give stimulus to 
the spread of opinions which I am sure a majority 
of this body cannot countenance. That the Sen- 
ate may understand the character of the opinions 

“ expressed by the principal speakers in support of 
the resolution, I will make some brief running ex- 
tracts from the debate: 

“ Mr. Bolts. For my own part, however repugnant the doc- 
trine may be to the opinions of some of the ablest and best men 
that the world has ever seen, must frankly avow that I hold 
the Congress of the United States possesses no legal authority 
over this country in its present condition.” 

* * * * * kd + 


“I utterly deny and repudiate the fashionable doctrine of 
territorial governments as abhorrent to free principles, and 
altogether without any authority to be derived from the Con- 
stitution of the United States.” 

+ » 


* h * * + * 


“Itis upon these grounds, sir, that I hold, and have ever 
held, that the Congress of the United States had ne warrant or 
authority for the passage of the bill to collect revenue in Cali- 
fornia; that in doing so they transcended the jowers with 
which they were invested, and violated every principle of re- 
” 


publican freedom. 
= = 


* 2 2 * * 


s For the reasons Ihave given, I conclude that there is no 
existing government in California 5 that the right to institute 
one is inherent in the people; that by the exercise of this right 
they can atone prepare themselves for admission into the con- 
federacy of the United States; that, until they berome n mem- 
ber of the Union, Congress have no authority whatever to le- 
gistate for the people of California, and that, from the moment 
of its ratification, this Constitution becomes the supreme law 
of the land, and the government it creates the only one that 
ought to be recognized in California, I shall therefore vote 
for the resolution.” y 

* Mr. Snyder, ‘The question is, whether we have a right 
to go immediately into operation as a State government or not; 
and the conelusion [have come to is this: that if our fore- 
fathers had a right to declare themselves independent and es- 
tablish thirteen, States, I think we have a right to establish 
one.” 


Mr, Lippitt. The chairman of the committee gives as a } 


reason for desiring this action on the partof the House, that 
the committee are ata loss to decide without advice; that 


there is a division of opinion among them as to whether this 
constitution should go into: effect when the people choose, or 
whether they should wait until Congress chooses: ‘The ques- 
tion of the sovereignty of the people is raised by this report of 
the committee. Itis precisely on that point that the commit- 
tee edhe into the House and ask for instructions. I say now; 
sir, thar it is not only absolutely essential that we shouid give 
them these instructions, but that we should put it on the prop- 
er ground, and let the Government of the United States, and 
General Riley or any other general or military commandant 
or corporal, know that the representatives of the people in this 
convention have solemnly dectared not only that this constitu: 
tion shall go into effect immediately on its adoption, but that 
they consider they have the right to say so—to fix themselves 
the time when this constitution shall become the law of the 
land in virtue of the sovereignty that resides in them.” 

“ Mr, McCarver, 1f I understand this question. we go with 
a constitution that does not claim this absolute and independ- 
ent sovereignty. We only ask to exercise the functions of a 
State. Ifthe Government refuse to admit us into the Union 
as one of the Coufederacy, we may then exercise the sovereign- 
ty ofan independent State. Wedo not now claim the right to 


; collect the revenue of the Union, nor to egulate post offices, 


nor to exercise any of the functions which have been ceded 
by the thirteen States to the General Government: we only 
claim to exercise the rights and powers of a State.” 


Is the Congress of the United States prepared 
to sanction such opinions, by confirming a govern- 
ment put into operation in accordance with them 
on the territory of the United States ? 

The passages I have read might be overlooked 
as the offspring of an exuberant spirit of freedom 
—a spirit congenial in the main to free govern- 
ment, but dangerous when unchecked by a re- 
gard for the supremacy of law, and the legitimate 
restraints of Government. If we had no more 
territory remaining open to the application of 
these doctrines, it would be of no consequence to 
take note of this matter; for mixed with their 
utterance were the sentiments of devotion to the 
Confederacy natural to the American heart. But 
we have Utah, with a population ordegly and re- 
apectable, yet with institutions tending to sepa- 
rate it from association with the mass of our peo- 
ple, and inclining it to independent government. 
We have New Mexico, already assuming to fol- 
low the example of California, with a population 
utterly unqualified for admission. We have Ore- 
gon—the immense and fertile territory of Oregon 
| —to which the late discoveries of extensive gold 
| deposits will attract a large concourse, and 
which in its turn may follow in the train: and so 
with the rest of our public domain. When we 
co..sider the distance of our transmontane terri- 
tory from the centre of Government, it becomes 
the more essential to hold the reins of authority 
with a firm hand. Ican conceive nothing more 
calculated to destroy the authority and control of 
Congress in the Territories than the slightest 
countenance of these disorganizing principles. 
Already they exhibit their natural fruits in Cali- 
fornia. Notwithstanding the intelligent and pa- 
triotie character of the American emigrants to 
that country, unconsciously to themselves the ef- 
fect of these doctrines is developed in a manner 
which shows their dangerous tendency. A con- 
fidential letter from Commodore Jones tothe Secre- 
tary of the Navy, dated February 22, 1850. lately 
communicated to the Senate by the Executive, says, 
that the “rejection by Congress (of the constitu- 
tion) might produce results in this Territory ever to 
be regretted by all lovers of peace and concord ? 
that already “it has heen said in high places that, 
should the constitution be rejected by Congress, 
no more duties will be collected under the laws 
of the United Statesin California. California 
will set up an independent government of her 
own,” &c, &c. He says that he is “satisfied 
the presence of the naval forces in the waters of 
San Francisco last Summer greatly restrained 
the aspirants to independent government,” and 
thinks that if it is not attempted, in case of the 
refusal of Congress to admit California, ‘it will 
| be mainly attributable to the presence of the naval 
force which might-be brought to bear, as intima-* 
ted in his dispatch No. 85? Ina letter dated 
March 8, during the present session, he says, 
speaking of independent government, “that feel- 
ing, and to which I referred in my confidential 
letter of 22d February last, is rapidly and openly 
extending, and can only be restrained by the navy, 
and by keeping aship or two constantly in San 
Francisco.” (Appendix No. 6.) 


It 


that we are bound to attach importance to it. 


This information comes under such sanction | 


—— 


; according to circumstances, 


ties and necessarily great expenditure ? 


is the natural offspring: of the- doctrine. of the - 
sovereignty of inhabitants in,a Territory. . Put. 
upon the alert by the intelligence, communicated, - 
by Commodore. Jones, it is proper ta observe any: 
corroborative. indications from . other, quarters s 
My attention was arrested by a published: letter 
fiom a member of the legislature, written in the 
legislative hall during its session, which lately: 
appeared in tho Union newspaper of this éity.. 
It was dated February 27, 1850, and breathed 

the spirit indicated by Commodore Jones: This 

member says that “they will pay no attention 

whatever to any refusal.on the part of Congress 

to accept the constitution; the State government 

will go on none the less;” and that they would 

not submit “to the imposition of a territorial 

government.” 

‘This spirit further manifests itself in the manner 
by which the expenses of the State government 
are now supported. Doubtless ‘necessity is. the 
excuse; but this means of filling the Treasury 
would never have suggested itself to minds which 
had not been imbued with the idea of a popular 
soverriguty in the Territories. I alluce to the 
tax upen foreigners working in the mines, from 
which it is saida revenue of nearly halfa milion 
is now derived. Surely the inconsistency of such 
atax with the supreme authority of the United 
States, and their proprietorship in California, seems 
so plain, and its jllegality so palpable, that it is 
inexplicable how the legislature could havo fallen 
upon this plan, otherwise than from the influence 
exerted upon their minds by the doctrino that tho- 
occupants of the public lands composo.a People, 
and possess an inherent sovereignty. - ; 

Sir, the sooner the stamp of disapproval is set 
upon this disorganizing and dangerous doctrine, | 
(such at least, with great deference, it seems to 
me,) the better it will be for the security: of the 
United States in the possession and contro! of its 
territorial property. I should deem it reason 
enough for the rejection of the State organization 
that such opinions had been countenanced by the 
convenlion. They are opinions natural enough 
to be indulged by occupants of the territory, but 
not to be encouraged by States that own the ter- 
ritory, unless they are prepared to relinquish all 
control over it. 

Political reasons, then, founded upon the pre~ 
cipitancy of the movement, the injustice it oper- 
ated to the western and southern emigrants, the > 
Executive usurp:tions connected with the trans- 
action, and the unsound character and dangers 
ous tendeney of the doctrines broached in the 
convention, scem to me to make it expedient and 
necessary to refuse the application nuw pending. 
Bat I have a further reason for the proposition 


| I have made, which has regard to the substantial 


advantage of the inhabitants of California, Iam 


| persuaded the movement was rash and. ill-advised. 


IE have no doubt the reflecting portion of the 
population would gladly receive as a boon a lib- 
eral provision for the support of territorial govern~ 
ment, and postpone the burdens which a State 
government would impose. I believe that the 
State government cannot he supported there with- 
ont serious injury to the prospects of that country, 
Undoubtedly the mass of American emigrants in 
California are of the most valuable class. They 
comprise, I dare say, a greater amount of chars 
acter, talent, energy, and enterprise, than was 
ever before thrown together in the settlement of 
anew country. Bot very few of them are yet 
owners of real estate, because the government, 
which is the great land proprietor Usere, has not 
brought itinto market The population is yet 
shifting—the mass moving froin place to place, 
It is impossible, 
therefore, for accumulations to be made of per- 
sonal estate of u taxable description. Admit the 
State—let the present income from the foreign 
micers fall, as it must, at once, and how is the 
government to be supported, with its high sala. 
A tax 
upon real or personal estate would give but a 
small income—even at arate that would be ‘érush- 
ing to the owners. A tax upon business men 
would give something; but it could not be made 
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a’sole reliance. A poll-tax would have to be re- 
sorted to, and that at arate which could ‘not fail 
to produce popular dissatisfaction and disorder. 
Considering that the people there are compara- 
tively strangers to each other, and-that society is 
not yet compacted, can the State sustain itself 
cyeditably through these trials? Is there not 
danger that she may be thrown back for years 
in her prosperity and ‘progress? -At all events, 
is it not likely that this young community will 
be forced to'involvo herself in liabilities that may 
cripple her energies for a long time to come? It 
‘ts right to afford them an opportunity of recon- 
sideration. Let the great mass of people who 
will be there after the overland emigrants reach 


the country. make a formal vote of their choice. | 


Ef they pronounce in favor of assuming a State 
yovernment, I am willing, under all the circum. 
stances, to let the part north of 36 deg. 30 min., 
where the emigrants mostly are, enter upon the 
experimeat; and upon their presenting a consti- 
tution, acceptable in form, to Congress, I should 
not be disposed to refuse admission to her, if 
other matters, respecting our territorial interests, 
are put in a satisfactory condition 
“A pasa now to another and a higher aspect of 
the question—to that aspect of it which regards 
its bearing upon the relative political power of the 
two great sections of the Union. The admission 
of new States addresses itself entirely to the dis- 
cretion of Congress. In the exercise of this dis- 
cretion, we may properly look over the whole 
field of Confederate policy, with a view to the 
general good of the Republic. Especially should 
we regard all those considerations which” may 
affect the harmony and permanence of the Union. 
Now, Senators,-I bring boldly before you the issue 
of relative political power, as between the slave- 
holding: and non-slaveholding States. Iam earn- 
estly convinced that the preservation in this 
body of a due relative weight, as between these 
two great social and political divisions of the 
country, ia a policy essential to the harmony of 
the country, aad tat the disregard of this policy 
will imperil the Union. 

` Upto this time an equipoise in the number of 
slaveholding and nou-slaveholding States has as 
nearly as practicable, aud to all useful degree, 
been preserved. The admission of California 
will turn the balance in favor of the non-slave. 
holding States, which, for convenience, I will 
eall the Northern States, under circumstances 
that render it probable no further or future acces- 
sions to the nuinber of slaveholding or Southern 
States can be anticipated. We have, then, reached 
the point in our political history wheu we must 
decide if a permanent ascendency and control in 
the Federal Government can be allowed to one of 
these sections, witnont the danger of disturbing 
the beneficial and safe action of the system. 
‘This is the very grave issue that presents itself 
now, 1 will not shrink from marching up to it. 
No good citizen, fromthe North or the South, 
ought to shrink from it, According to the view 
with which the subject impresses my mind, I con- 
sider it resolves itself inte an issue of Union—not 
by immediate effect, butin its unavoidable conse- 
quences, In this view it becomes an issue for 
the country—an issue involving the social and 
political destinies of the whole people, North and 
South, who are now united under this Govern- 
ment, - The issue lies in our path. It should be 
miet faily and firmly, with a disposition on both 
sides tq mako all just concessions for the sake of 
union which are consistent with the safety and 
honor of our respective sections. We owe this to 
the spirit of patriotism, and to those feelings of 
fraternity which brought the States into union— 
which still exist, though in a diminished degree 
~~which cannot long exist, if the present causes 


of irritation are not remnoved—which may forever Í} 


exist, ifjustice and kindness shall mark our inter- 
course as confederates. ` à 

Tho difference in the social organization—the 
domestic structure—of the Northern and South- 
ern States is fundamental. This difference, being 
fundamental, enters. necessarily into the internal 
political structure of these States, and marks, as 


4 


_fore perfect. 


between. the sections, in their relation to each 
other, a distinct line of division-in political inter- 
ests. - This difference in interest can only consist 
-with a union in government.-to the degree that all 
legislation which can affect:prejudicially the in- 
terest that divides. them is forborne, or that a 
power exists in the interest endangered to protect: 
itself within the Government. The Constitution 
provides no direct means by which either section, 
may, at its own will, and by an independent pow- 
er, check aggression, and defend itself fiom as- 
sault. For a reason which J shall hereafter show, 
the occasion for such a check not being apparent 
when the union was formed, it was not provided 
for. Upon the forbearance of antagonistic inter- 
ests itis idle to rely. The omission in the Covstitu- 
tion can only be supplied by a policy in the Gov- 
ernment which may preserve such balance in the 
relative power of the two interests as will enable 
each to protect itsclf. 

To produce a perfect. check or counterpoise— 
an effective balance—by a means to which a le- 
gislative policy is competent, each section should 
have control of one of the legislative branches; 
and as the North isin admitted ascendency in 
the popular braneh, the South should be allowed 
a preponderance in this body. This, if practica- 
ble, would be one of the means by which, it seems 
to me, the harmony and union of the States might 
be assured, and made perpetual. The power in 


Congress to admit new States at discretion makes || 


it practicable. Hitherto, however, a sufficient 
balance, and the defensive power resulting from 
it, has been found in the same fact which satis- 
fied these. interests originally in forming their 
union—namely, that the number of States repre- 
sented in this body was equally divided, as near 
as could be, between the two interests. True 
that, from time to time, either interest may have 
found itself in possession, for a while, of a supe- 
rior number; but this was rendered immaterial, 
because, whenever that was the case, it was well 
understood that a balancing Stafe was in progress 
of formation, soon to resiore the equality. Wheth. 
erin the progessive fierceness which seems to 
mark the antagonism of the sections, anything 
that is competent to the legislative power, short 
of the surrender of one branch to each soction, 
will give such assurance of safety from assault as 
will preserve harmony and union between them, 
is problematical. But thus far an equality of 
representation inthis body has been deemed suf- 
ficient, and has answered toa certain extent, 
though notin perfect degree, the purpose of a 
practical check in the power of the two sections, 
The admission of California, in view of existing 
facts connected with the political and territorial 
history of the country of late years, confers upon 
the North a majority in the Sonate, without any 
probability that a balancing Southern State can 
ever be admitted. Can the Southern section 
of States assent to this? Ought they to assent? 
Can they or ought they to permit it? Be- 
lieving that no people can wisely permit their 
destinies to pass out of their own independent con- 


| trol, and that least of all can the slaveholding 


States allow their destinies and existence to pass 
under the control of a hostile interest and antag- 
onist power, } answer boldly and distinctly, as one 
of the representatives of the Southern section, 
that we ought not and cannot, 

While the increase of power in the Senate is 
not necessary to the North, it is vital to the 
South. In the first place the North is in undis- 
puted and unchangeable possession of the House 
of Representatives. Her power of defence is there- 
The South has no such element of 
power inthe Government. In the next place, 
the Soath hasan interest much more sensitive 
than any which distinguishes the Northern sec- 
tion, and a legislative war upon which would be 
attended with more fatal and wide-spread calami- 
ties than would follow from any assault to. which 
the North isopen. A defensive power, therefore, 
is more essential to us than to them. But it may 
be said that becatse the political balance in the 
Senate is lost, all is not lost—that the Executive 
and Judicial departments are competent, by the 


veto of the one and the judicial intervention of 
the other, to prevent unconstitutional legislatien 
to our prejudice. I reply to this, that no efect- 
ial security can be found inthe Executive or 
Judicial departments, after the Legislative depart- 
ment shall have passed into Northern control. 
To the same extent to which the North is in the 
ascendant in the two branches of Congress will 
it be in the ascendant in the Electoral Colleges, 
With the power to make a President in defiance 
of Southern opposition, the North may effectually 
reduce to her control the Executive department, 
With a Northern. Executive to nominate Judyes, 
and a Northern Senate to confirm, how long 
would it be before the Sapreme Bench might be 
filled with judges imbued with Northern senti- 
ments and bias, and instrumental to Northern 
purposes of aggression? ‘hat the Executive and 
Judicial departments may be subdued to the will 
of a dominant seetion, and made to minister ta its 
purposes, does not involve an imputation of cor- 
ruption in those departments. Both departments 
may all the while be filled by men of very honest 
intentions. But do we not all ‘know that upon 
every possible issue of constitutional construction, 
thero are different opinions among the ablest and 
best men of either section? Have we not scen a 
judge of the Supreme Court abandon a proper 
Judicial reserve, to convey to the northern public 
his opinion that the Wilmot proviso was consti- 
tutional? Is there not now an Executive who 
holds that opinion? Aro we sure that in the Ex- 
ecutive department, even now, there are none who 
believe that Congress has power to prohibit the 
inter-State slave trade, and to abolish slavery in 
the forts and arsenals, and in the District of Co- 
lumbia? Can it be doubted that statesmen will be 
found to fill the Executive chair, and eminent. ju. 
rists to occupy the Judicial bench, who will honest- 
ly concur in the same views of the Constitution 
which the North from time to time may hold, and 
under sanction of which they may seek to reach 
our domestic organization with hostile legislation? 
There is no`shield, then, for our rights in the 
Executive or Jadicial deparments, when the full 
control of the Legislative depatment shall have 
settled down in the North. When that time 
comes, the whole unchecked power of tho Gov- 
ernment will be ‘consolidated in the North, and 
the South will hold her existence at the mercy 
of that dominant power. Nor can we rely upon 
a sense of justice to restrain Northern aggression 
so far as the Slaveholding interest is concerned. 
There will be two of the most powerfal motives 
of human action impelling them onward to assail 
us—lust of power and fanaticism. These two 
influences coinbining to the same end, will drive. 
the popular mind of the North, unrestrained as it 
wiil be by any resisting force in the Government, 
toa unity and determination of purpose which 
no public man will be able to stand up against. 
What do we see already ? In the very: anticipa- 
tion of power, so strongly does the current set in 
opposition to the just rights of the Southern 
States, that upon cvery issue affecting the Slave- 
holding interest, the Northern representatives are 
consolidated, without distinction of party, against 
us in their votes, A few noble individual instan- 
ces to the contrary may and do exist. But while 
we honor the few who stand out in bold relief 
from this unholy crusade, can we blind ourselves 
to the fact that they are acting in sacrifice of them- 
selves, and that the next wave of the popular mad- 
ness may sweep them from the council-ball-which 
their presence adorns?) I repeat, then, in all 
frankness, can we trust our rights upon a confi- 
dence in the justice of the North? Canthe North 
trust itself? Ought we, when our very existence 
is staked upon the issue, to trust to a power 
which every inducement of sectional and politi- 
cal advantage, of social prejudice, and of religious 
zeal, will stimulate to legislative war upon the lar- 
gest property interest of the South? Ought they, 
when they know the Union must fall under the 
first act of open assault, to desire to be trusted 
with this power? Does our experience of thein- 
fluence which the ordinary human motives and 
passions exert in the operations of Government 
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justify such confidence? Sir, while in respect to 
this question we ask to be delivered from evil, the 
North should as sedulously desire to avoid being 
led into temptation. 

But does our experience of the past justify us 
in relying upon a stern faith in the North? The 
South has made three leading Compacts of Com- 
promise with the North in the course of the his- 
tory of their Union, The first was in the Con- 
vention. . We bonght for a price the obligation on 
the part of the North to restore our fugitives from 
labor, Have they kept faith in that? So far 
from seeking to make compliance with their en- 
gagement, public opinion is arrayed openly against 
the duty. Legislatarés pass laws obstructing the 


operation of the Constitution, and societies are | 


permitted openly to exist whose public boast is 
made of the number of instances in which they 
have helped to violate the stipulation. Sir, a no- 
table admission was that which one of the great- 
est statesmen of the North (Mr. Wessrer] made 
upon this floor, in a late discussion—an admission 
the record of which should be engrave. upon a 
tablet of brass, us a lasting proof against Northern 
faith, Did you not all hear him adınit that not 
an instance had occurred in Massachiusetts of a 
successful attempt in the recapture of a slave, nor 
had an instance occurred of a false claim for one ? 
The next great Compact of Compromise was 
the Missouri Compromise. ‘The South yielded 
there, for peace, to the establishment of a line 
of division to the Pacific ocean between the two 
interests. The North has taken all the benefits 
—has appropriated all the territory north wf it 
to the Pacific; and now, does she yield us the 
benefit we paid the price for, on the south of the 
line? 
“The last instance was the Tariff Compromise, 
She used the fruit of it until the term of limita- 


tion was exhausted; and as soon as our turn j 


came to enjoy the benefit, another law of protect 
ive tax was passed, more abominable than the bill 
of ubominations which she had surrendered upon 
compromise. Ah, yes, sir; bear in mind all the 
early evidences of anti-slavery feeling in the 
North, befcre and in the Federal Convention— the 
utter disregard of the constitutional provision for 
the surrender of slaves the extensive public or- 
ganizations in the Northern States for the avowed 
object of war upon this feature in the internal so- 
cial structure of the South—the unfriendly and 


even discourteous spirit of the resolutions which | 
come from the Northern States to this body—the | 
general compactness of the adversary Northern | 


vote in both Houses upon all questions that in- 
volve the security of the Slave interest or the ex- 
tension of the Slaveholding States—and tell me 
if there are not reasons to check our confidence ? 
Has not almost every Northern State, in some 
form or other, declared against the admission of 
any more Slave States? Is there a Northern 
statesman who can venture to rise now, here, this 
day, and say he believes that his constituents will 
favor the accession of another Slave State to the 
Union? Can we, then, agree now to surrender 
the whole power of government to the North, by 
the passage of this bill, with the knowledge that 
in doing so the doom of our subjection in the 
Union becomes irreversible ? 

The Senator from Pennsylvania, [Mr. Coorrr, ] 
who supported the late Compromise bill, in an 
elaborate argument in its favor, frankly etated the 
advantage it gave the North. In what he said 
lay the whole philosophy of the question. What 
mattered it whether the Wilmot Proviso, or any- 
thing else which the North wanted, was con- 
tained in the bill? The bill gave them the con- 
trol of the Legislative department, Thut secured, 
all else would follow. ‘That was the prize he and 
the other Northern friends of the bill sagaciously 
strove for, Tux apmission or CALIFORNIA: that 
accomplished, in any way most easy to be done, 
all else would follow, at the pleasure of the North. 
But I was referring to him to quote his words as 
an admonition to the South, coming from the 
frank lips of a Northern Senator. He declared, 
as the advantage he looked to from the bill, that 
by the admiesion of California they secured “a 


* PREPONDERANCE OF THE FREE STATES in this body, 
‘and the ability, if true to themselves, To PRE- 
‘VENT THE FURTHER ACQUISITION OF SLAVE TERRI- 
‘TORY, OR THE EXTENSION OF SLAVERY BEYOND ITS 
*GUARANTIED LIMITS.” f i 


But why should the North thus fiercely seek 
to secure an ascendency in the Government, and 
to prevent the extension of Slave territory, and 
the growth and accession of new Slave States? 
Thera are only two possible motives which can 
govern her in the purpose: cither to reach Sla- 
very in the States by the indirect method of pen- 
ning it up within fixed limits, or to aggrandize 
their own political power by securing a settled as- 
cendency in all the departments of the Govern- 
ment. It is not to promote the comfort of the 
black race—for their comfort would be best pro- 
moted by dispersion. It is not to diminish the 
multiplication of slaves, because their numbers 
are only added to by natural increase, which will 
still goon. The purpose, then, is cither fanat- 
ical or political -—to destroy this property as it ex- 
ists in the Southern States, or to-destroy the po- 
litical weight of the South in the Union ; in other 
words, to emancipate our slaves as a property, or 
subordinate our States as a section. Whichever 


| of these be the object, we cannot submit; for 


either of them must be fatal to as, 

The spirit of the North in her present purpose 
must be also aacressive, and not defensive. She 
has a fixed and unalterable majority in the House 
of Representatives, and in the Electoral Colleges, 
and the control of the Senate is therefore unne- 
eessary to her defence And if aggressive, to 
what point do her aggressive designs tend? 
Plainly, to the attack of slave property ; for it is 
that which chiefly divides the interests and sym- 
pathies of the two sections, and that is tho only 
interest which is peculiar to us as a section. 

In every aspect in which I can consider the 
matter, I feel nurved to the issue, and inspired to 
the duty of contending to the Jast extremity for 
the preservation of the political balance of the 
two sections in this Union. I conscientiously 


believe that when that is gone, nothing short of a | 


Convention of the States for the reformation of 
the compact of Union can preserve the harmony of 
the States. Here, then, I plant myself; and unti 
a provision is conceded, undgr the effect of which 
the South may have assyrance of being able to 
add a connterbalancing State to the Union, I can 
never consent to the admission of a Northern 
State. ‘This concession is songht in the last 
clause of the substitute I have offered, which pro- 
poses a Territorial Government south of the par- 
allel of 36 degrees 30 minutes on the Pacific 
coast, with an express provision for the security 
of slave property. 

This principle of an equali‘y, or balance of the 
two sections in this body, is no new idea, as has 
been lately pretended, It is an idea as old as the 
Union, and is commended by a settlod practice, 
beginning with the first years of the Ropublic and 
extended to the present time. 

I will not say that the adjustment of power, in 
the Convention which formed the Constitution, 
had direct reference to an equilibrium between 
the slaveholding and non-slaveholding Statea. It 
so chanced that by the order of Providence this 
equilibrium in fact existed as nearly as possible, 
and, as the probability of any serious disturbance 
of it seems not to have been apprehended, it was 
not made a point. The Free and Slave States 
were equal as nearly as an odd number would ad- 
mit. The North had the odd number, and this 
gave her a slight present preponderance; but the 
South had the best founded expectations of growth, 
and there was, therefore, no occasion for alarm. 
This existing and admitted equilibrium and bal- 
ance is di-tinetly adverted to in a letter of Mr. 
Madison to Mr. Edmund Randolph, upon the sub- 
ject of the proposed new organization, a month 
before the Convention assembled. It will be 
found published in the volumes of the Madison 
Papers. In discussing the prospect of inducing 
the States to make their Union more intimate in 
its character, and the Federal Government more 


supreme, by a change in the principle of repre- i| consummation of the project until the conserv- : 


| 
i 


sentation, which should regard the relative pop- 
ulation of the States, instead of their equality as 
sovereigns, he says: ILA Settee os 

“rhe Northern States will be reconciled to it by the actual 
superiority of their populousness ii 
pected superiority on this point.” 9 EEE 

This extract establishes, upon.. tbe authority 
of Mr. Madison, that the distinction between 
Norruern and Sournern States—-the Northern 
and Southern section—Northern and Southern 
power — Northern and Southern policy — were 
ideas which, at that day, and prior: to. the 
Constitution, had lodgment iu the minds and 
hearts of the men of America; and it forther 
establishes, that ‘although the North then had a 
slight and unavoidable superiority, tho South es- 
pected to outgrow it. It is, upon this near bal- 
ance that Mr. Madison founded his expectation 
of an agreement to discard the plan of a Confed. 
eration, and to substitute a.more intimate unions 
by infusing a popular basis in the Federal tepre=, 
sentation. It is evident he counted upon. the 
near balance of Norruern power and SOUTHERN 
PowER to dissipate any fear for the. peculiar in- 
terests of their respective scetions on the part of 
the North or the South. It was this existing 
equilibrium which favored the Union, which se- 
cured the Union, and which made unnecessary 
the distinct discussion of a balance of power as 
between these sections.. But the watchfulness of 
both sections before the Constitution, and ever 
since, in respect to this very consideration of po- 
litical power as between the. Norruand the Sout 
~—the slaveholding and non-slavehoiding intere-t 
—is demonstrable by distinct and well-sustiined 
facts. 1 will agree that the very purpose of po- 
litical power was not openly declared by either 
section in the first stages of our history, | Bot 


sectional division and struggle, it must be clear 
to every candid mind that the motive, the impulse, 
the consideration which guided either section, 
and gave the impetus to their effort, was the idea 
of the relative political power of the sectious, 
The signal instance to which E will refer of a 
struggle between the two sections, prior to the 
Constitution, was in respect to the navigation of 
the Mississippt river in the Congress of the Con- 
federation, That struggle commenced in 1785. 
It was a strictly sectional struggle, was protracted 
to the very close of the Confederation, and then 
transferred to the new government. Jt was pro- 
posed by Mr. Jay, in a negotiation with the En- 
cargado de Negocias from Spain, to relinquish to 
that Government tho exclusive use of the Missis« 
sippi river for thirty years. ‘This he urged strongly 
upon the favor of the Congress. The Northern 
Sates unanimously pressed it—the Southern 
States as unitedly resisted. In the course of the 
i struggle that ensued, very frequent votes were 
taken; in all of which the Northern States voted 
in solido upon one side, and the Southern States 
ypon the other. Now, what was the issue there? 
It was openly and distinctly understood by the 
South as involving the preservation, and, at ail 
events, the further settlement of Kentucky, 
Frankland, (now Tennessee,) and the rest of the 
Ohio and Mississippi country. It must be borne 
in mind that this struggle occurred before the Or- 
dinance of 1787, and therefore that.all the vacant 
western lands were slave territory. Whoever 
will trace the history of that conflict, and will ex- 
amine the testimony of Mr. Pinckney, of South 
Carolina, who was the leader on the part of the 
South, will be convinced that it was a sectional 
struggle for political power between the Norra 
and the Sourn. 
| This first remarkable instance of a distinct 


more than one particular. It not only illustrates 
the fact that the recognition of a distinct interest 
| between the two sections, and tho strife for rela. 
tive power, had an early origin, but that parlia- 
| mentary means were successfully and perse- 
veringly employed by a minority, through a strug- 
i gle of extraordinary protraction, to defeat an un- 
just measure. This struggle averted a fatal 
|| blow to the American interests, by delaying the 
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when we contemplate the several occasions of. 


struggle between the scetions is instructive in: 
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ative justice of the country could be brought into 
action to prevent it.. It isan example consecrated 
to the use of Southern men of the ‘present day, 
who.should feel no reluctance to adopt.a means 
which the honored fathers of the Republic em- 
ployed to prevent the degradation of their section. 

Upon the very first application of a new State 
for “admission, the jealousy betwéen the North 
aud South, in respect to relative power in the 
Union, manifested itself. The occasion I allude 
to was the application of Kentucky. The ad- 
mission of that Southern State was delayed for a 
considerable time, that. a countervailing State 
froin'the North might be prepared to accompany 
her into tho Union. As it is material to establish 
the fact. of this early attention to the point of 
relative power of the sections, [ will ‘read to the 
Senate the pooof' of it, furnished by the Senator 
from Kentucky, [Mr Cuay.] It was during the 
discussion of the apprention of Maine for admis- 
sion, that Mr Clay took occasion to advert to the 
practice of having regard to the equilibrium of 
the two sections, “The d-bate may be found, by 
those who are curious to pursue it, in the National 
Intelligencer of January 18, 1820. And I beg 
gentlemen to bear in mind that in this, as in every 
other instanée, to which I will advert, of a con- 
test fot political power, it was the North which 
took tho field as the champion of an equilibriuin 
betwen the two section: : = 


“Mr. Clay. The State of Kentucky, if he was not egre- 
giously mistaken in the history of the times, was delayed elzht- 
twan months before she was pe mitted to come in, until Vermont 
also was ready ; and the two States would be found connected 
together in the act providing fortheie representation in Con- 
gress. He asked whether this preecdent from the statute-hook 
might not be advantageously followed in regard to the two 
States now claiming adurission into the Union—one being from 
the Northeast, dhe other Crom the West, as was the case in 1791? 
This (he said) was worthy of consideration. "Che precedent 

+ Was from the early, and, ag tar atleast as regards the construc- 
tion of the Constitution under which we act, the best dimes of 
the Republic.” 

* Mr. Holmes. Willany one say we ought not to be admitted 
intothe Union? We are answered, Yea; and that unless we 
willagres to admit Missouri unconditionally we ought nut to 
beatinitted t I hope the doctrine did not extend quite as far 
as that [Mr Clay here said, in an under tone, ‘Yes, it did." 

“Me Clay. Hedid now mean t give his ecnsent to the dd- 
mision of the State of Maine into the Union as long as the 
docwrines were upheld of annexing conditions to ibe admission 
of States into the Union from beyond the mountains, Equality 
(said he) isequity. It was proper and fitting, in his opinion, 
that this bHi should be delayed; that the House should notact 
on the one bill until it could also act on the other for the ad- 
mission of a State iu the Weste But icseemed there was a 

particular aversion to the connection of Maine and Missouri. 

E he was not much mistaken, those who now objected tu such 
analiianey wore rhe advocates of the alliance in the ease which 
he had quoted ns a precedent, aud had succeeded in keeping 
Kentucky out ofthe Union por some twelve or eighteen months 
because Vermont was not ready to come in, and, when ready, 
connected them in oue bill.” 

“Mr Whitman, of Missachusetts. He was apprehensive the 

honorabie Speaker might have been misinformed, He under- 
stond him to have: said that Vermont and Kentueky had been 
tacked together. and the admission of one had been Necessary 
to that of the other zand further, that the objection to the 
admission of Kentucky came from the northern and eastern 
sections of the Union ‘This Mr. W. said he had never heard 
before.”® 

“My, ‘Clay. Inreference to the case which he had referred 
to asa precedent for such a connection, the gentleman from 
Massachusetts hud professed his iguorance of it. ‘The gentle 
man (Mr. C. said) might never have heard of it; and, as he 
had so said, doubtless never had heard of it; but if the gentle- 
man was not informed upon the subject, he (Mr, C.) hoped he 
would allow ta him the benefit he had derived from having par- 
ticipated, in some degree, inthe transactions of that day. L 
ca» assure him, (said Mr. C.) that the proposition came 

from the North to delay—te delay the admission of Kentucky 
into the Ugion until Vermont was ready to come in. But the 
gentleman perceived great injustice in such a proceeding on 
the present day, On that head (Mr. C. said? he would recom- 
mend to Ins recollection the old aneedote of the parson and 
the bull,’ 
4 A . » * o. 
+ This notion of an equivalent (Mr. C. said) was not a new 
one sit was one upon which Commonweaiths and States had 
acted from. time immemorial.” 


This was.the hrst instance of the admission of 
new States, and we see that the North here raised 
at once the issue of relative power. ‘The admis- 
fiou of Tennessee, Mississippi, and Alabama, as 

“Slave States, were secured by the compacts of 
cession , which expressly provided for their admis- 
sion as States without restriction upon slavery ; 
and Louisiana was admitted under duress of-cir- 


cumstances, as Mr. Rufus King explained ; the | 


white and negro population. concentrated’ near 
è 

New Orleans being nearly equal. No opportunity, 
therefore, occurred to the North to make a point 
in respect to the admission of these States, nor 
was she specially stimulated to embarrass.a com» 


# 


t 


i pliance with the stipulations in their behalf; be- 


cause. Ohio, Indiana, and. Illinois, the admission 
of which States occurred within the same period, 
preserved the balance of States, and the relative 
power between the two sections. _ The applica- 
tion of Miseouri for admission furnished the first 
plausible opportunity when the North could strike 
for political power. If. the South were permitted 
to monopolize the Louisiana purchase, there was 
danger, as the North supposed, that her growth 
would overwhelm, in time, the northern power. 
The issue was therefore made; and I proceed to 
show, by reference to the proceedings of the day, 
that the real interest which gave momentum to 
the issue, was the balance of political power be- 
tween the slave and non-slaveholding States; and 
that the adjustment was made upon this basis, was 
understood to extend to the Pacific ocean, and was 
forced upon the South by Northern votes. As 
it is material to establish these points beyond dis- 
pute, I shall refer largely to the contemporary 
proofs. I proceed first to show that the consider- 
ations which moved the North in the Missouri 
controversy were political ; that political power 
was the real motive; and that the preservation of 
the political power of that section in the Union 
was an avowed object. 

The presence in the northern mind, on that oc- 
‘easion. of the idea of a balanco of political power, 
by preserving the equilibrium of the sections in re- 
spect to the number of States, isshown in the fact 
that Maine was brought forward specially to offset 
Missouri. Until the application of Missouri was 
pressed, Massachusetts refused a separate exist- 
ence to Maine. As a brief cotemporary state: 
ment of the history of this fact, E will quote from 
a speech of Mr. Smith, of South Carolina, in the 
Senate, made in reply to Mr, Kutus King: 

“ Mr. Smith (in reply to the second speech of Mr, Rufus 
King) said: Mr, President, the people of Massachusetts are 
so fur from wishing Maine as a separate State, when the ques- 
tion was submitted to them they Voted down the scheme, and 
said the State of Massachusetts should remain entire. But, 
sir, whenever Missouri applied for admission, the legislature 
of that state, to keep up what the gentleman calls the balance 
of political power, immediately passed a law to authorize the 
division, Preparatory to such a measure the gentleman him- 
sclf during the Jast session of Congress, after he had taken a 
very active part to reject Missouri brought forward a navigation 
bill for the neeommodation of Maine when she should become 
a State; and this is what he is pleased to eall holding out an 
invitation, ‘This wasa measure adopted to keep pace in po- 
litical power, if Missouri could not be kept out. ‘this was the 
course pursued by New York when Vermont petitioned (to her, 
to become a separate State, Rheapplication of Vermont could 
not be heard until Kentucky peutioned also, and then New 
York gave her consent at once; and a struggle ensued which 


should be admitted first, and Vermont prevailed.”"— National 
Intelligencer, August 10, 1820. 


Massachusetts and New York had refused the 
separation from them of Maine and Vermont, 
until Slave States were brought forward for ad. 
mission. This shows that considerations of con- 
venionce and justice were not the motives indu- 
cing their assent, but that what Mr. King called 
“the balance of political power” was the only ad- 
vantage potent enough to draw them into consent. 
t“ THE BALANCE OF POLITICAL Power!” This, then, 
existed as a definite idea, asa policy to be observed 
and enforced in the practice of the Government, 
as far back as 1820 at least. 

I proceed now to show that polilical power was 
the consideration which lay at the bottom of the 
whole controversy, and that it was so understood 
by the actors in that day. 

The two sources upon which best reliance can 
be placed to unveil the real purposes and influ- 
ences that impelled those who participated in the 
conflict, are the public journals and tie debates 
in Congress. 

So far as the proof to be drawn from the pnb- 
lie journals is concerned, I shall think it suffi- 
cient to confine myself to a very perfect and di- 
reet avowal by the National Intelligencer, which 
was then, as now, the leading organ of a great 
party at the seat of Government, the centre of po- 
litical action. The extract I will read is from 
the leading editorial in the paper of January 29, 
1820: 


“An excitement appears to prevail—or rather it is painfully 
apprehended—in regard to this question, which would with 
difficulty be accounted for froma general view of the points 
embraced by it. ‘The truth is, and it is in vain to shut our 
eyes to the fact, that there are considerations of deeper in- 
terest -at the bottom of this question. The balance of power 


vibrates, and the feelings of our politicians vibrate in 
sympathy.” : i 

But the proofs afforded by the debates in the 
two houses of Congress are ample; and to them 
I turn at once. I will first bring forward the 
declarations and admissions of the leading North- 
ern gentlemen in the two Houses—men who not 
only were the true exponents of Northern senti- 
ment, but fashioned the opinions and purposes of 
the masses, and whose spirit entered into and di- 
rected the spirit of the times, In the fervor of 
discussion, when the soul opens itselfin gener- 
ous frankness and manly rivalry, when the thin 
guises of pretension are cast away, and the deep 
purpose is exposed—it was then, and here, in this 
and the other Hall. the shallow pretext of human- 
ity for the slaves was laid aside, and the real pur- 
pose of political power stood exposed in repeated 
revelations. And first among those I will refer 
tois Mr. Rufus King, who was, perhaps, most 
entitled to be regarded as the Northern leader in 
the Senate upon this subject; and Task attention 
to the notable points of the passage of one of bis 
speeches which I willread. He says: 

* The extension of slavery heyond the old thirteen United 
States was a violation of the compact. Jt abridged the politie 
cal power of the non-slaveholding States. ‘Yhe admission ef 
Louisiana itself made a new confederacy or compact; and if 
the attempt toextend slavery beyond the Mississippi succeeded, 
the people of the North ought not to submit for any interest 
whatever. No interest ought to be put in competition with 
political power. If it was, as one of the origina! parties to the 
compact, he felt himself bound in honor not to submit.” 

The extension of the slave States, he says, 
abridged THE POLITICAL POWER OF THE NON-SLAVE- 
HOLDING States. No interest, he continues, 
ought to be put in competition with political pow- 
er. Wisely said, if understood to apply to politi- 
cal interests ; for political power determines and 
controls political interests at will: an admonition 
deserving the attention of Southern men now, 
And no ‘“submissionist” was Mr. ‘King. I ad- 
mire this proof of Northern spirit. Shall the 
South be blamed if she emulates it? The stern. 
ness of the North was not tried, for her point was 
gained. But she has furnished the phrase for the 
oceasion—the phrase that expresses the resolve 
applicable to an unjust attempt at abridging the 
political power of one of the two great sections- 
t BOUND IN HONOR NOT TO SUBMIT.” 

The gentleman who may be regarded as the 
Northern leader in the House upon the question 
of the day was Mr, Taylor, of New York. He 
moved the slavery restriction to the Arkansas 
territorial bill, and was a prominent debater. 

After complaints of the wish to extend the 
slave representation in Congress, he proceeds to 
say: 

“The majority may be in your hands, You may have the 
power to pass such Jaws; but beware how you use it. Re» 
member by whom and for whom this Goveriiment was estab- 
lished, “We, the people of the United States,’ made it to 
secure our liberty and promote our welfare. ‘Prue, sir, it is 
notevery violation of the Constitution that will justify extreme 
measures. Our Union may be compared to a commercial 
partnership, Some omissions uf duty and acts of unkindness 
may be forgiven; many errors of judgment may beoverlooked 
and forgotten 5 but if there be a transgression which, in its 
very nature, is beyond forgiveness and requires resistance, 
it consists in admitting into the’ concer new and unexpected 
partners, in such manner as to change the principles of the 
partnership itself, and destroy the rights of the original 
owners.” 2. 

Troly, it seems as though a Providence had 
guided the men of those days in the record of 
language befitting our present necessities, in order 
that out of their own mouths the North might 
staid condemned. We had then the power, By 
adhering to our advantage, we could have secured 
the complete ascendency of the South in the Con. 
federacy. We heard the complaints of the North; 
we listened with fraternal kindness to her appre- 
hensions of political subjection; we yielded with 
genérous liberality all that was necessary to save 
her from fear, . This concession has given her 
the power to change places with us, It is her 
province now to decide the fate of the South—an 
advantage she enjoys from the concessions to 
her fears, made first in respect to the Northwest- 
ern Territory, and afterwards the Louisiana pur- 
chase. We taste now the bitter fruit of our gen- 
erosity. But we find this relief at least from the 
history of-our last gift, that the North has-fur- 
nished us, through her leading men, with the 
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recorded les-on of duty that beeomes vs in the 
emergency. If the attempt is made unjustly to 
subordinate us to the North in political power, 
we are ‘BOUND IN HONOR NOT To SUBMIT.” And 
if the attempt is made to introduce a new partner, 
‘in such a manner as to change the principles of 
the partnership itself, and destroy the rights of 
the original owners,” it is “A TRANSGRESSION 
WHICH, IN ITS VERY NATURE, IS BEYOND FORGIVE- 
NESS AND REQUIRES RESISTANCE.” They teach us 
that when the abridgment of political power is in 
issue, we ‘are at liberty to calculate the value of 
the Union, 

I will pass hastily through the reading of other 
passages from Northern speeches to show that 
political power, as between the slaveholding and 
non-slaveholding sections, was at the bottom of 
the controversy. 

Mr. Orts, of Massachusetts, took the ground, 
that, the slaveholding States would become too 
numerous, and that the balance of power should 
bo looked to, in deciding upon the admission of 
Missouri. 


Mr. Roserts, of Pennsylvania : 


“For myself, I never can consent my representatives 
should vote with those representing property beyond the 
bounds of the old United States, further than we have al- 
ready gone.” 

Mr, Cook, of Illinois: 

“Let Missouri in, andthe predominance of the slave influ- 
ence will be settled.” 

Mr, Piumer, of New Hampshire: | 

“It is not southern influence or southern representation to 
which, we are unfriendly, but slave influence and slave repre- 
sentation,which we wish to confine within the limits of the pres- 
ent States, The f ce States never would have come into this 
Union, had they supposed ¿t possible that within the first gen- 
eration they would become a minority in the Government. 
There wants but one on the other side to make them so in the 
Senate, &e. Feeling the weight of this slave representation, 
and knowing with what fatal activity it increases, is it strange 
that the free States, believing they possess authority under the 
Constitution, shonid wish tu prevent its existence in States 
hereafter to be admitted, as they have already prevented it in 
Ohio, Indiana, and Iinois, Xe.? And what have we seen 
or heard that we should shrink from this duty? Is it the 
conduet of the Senate in connecting Maine and Missouri, or 
the declaration thatin future no Free State shall be admitted 
till a Slaveholiting State can be formed, to form a balance to it 
in the Senate?” pie 


Mr. Houmes, of Massachusetts: 

“<The representatives of Missouri are one day to forma loca) 
balance against a State in the East.” 

I will not remark further upon the passages I 
have read than to call attention to one import- 
ant fact. Upon the testimony of Mr. Cook, of 
Hlinois, it will be seen that at that time (in 1820) 
the South made open declaration, and gave full 
notice, that “IN FUTURE NO FREE STATE SHOULD 
RE ADMITTED TILL A SLAVEHOLDING STATE COULD 
BE FOUND TO FORM A BALANCE TO IT IN THE SEn- | 
ATE,” 

I am about now to cite the authority of soveral 
members of the Massachusetts delegation. In 
quoting from them, I shall not confine myself to 
what is necessary to prove that considerations of 
political power entered into the contest, but will, 
besides, read some passages of their patriotic 
effusions, to show what sentiments an independ- 
ent Northern statesman felt at liberty in that 
day to utter. It is not-among the least signifi- 
cant and unhappy signs of the times, that a Mas- 
sachusetts man, one of the great luminaries that 
light the pathway of the present generation, is 
held upon the defence, with immment danger to 
his political fortunes, for the expression of opin- 
ions which fall immeasurably short of what ether 
men of Massachusetts, in a day not long gone 
past, were able to declare without fear. At the 
hazard of fatigue to the Senate, I will read a part 
of the honest language of these men. However 
tedious, it may not de without profit. Ifit does 
not serve to recall their posterity of this day to 
better feelings, it will at least impress us with a 
proper sense of the dangerous and portentous 
change which has happened in the interval, 

I will read first from the speech of Mr. Whit- 
man, of Massachusetts, which may be found in 
the lëth volume of Niles’s Register. It was de- 
livered upon the occasion of a motion to apply 
the slavery restriction in the Arkansas territorial | 
bill: 


ú We should consider that we have, by our common and 


joint funds, aequired.a large tract of vacant territory west of 


| the flames o; 


the Mississippi; that it is valuable to our country as furnish- 
ing a fertile region for the citizens of our country to resort to 
fox the purpose of bettering their conditions, acquiring prop- 
erty, and. providing for their children. The two great 
sections of the Union—to wit, the slaveholding and non- 
slaveholding svctions—have an equal right to its enjoyment. 
By permitting slavery in every part of it, the non-slavehold- 
ing portion will be deprived of it; if not entirely, certainly 
in a very. great degree. On the other hand, if the people of 
the South cannot carry their slaves with them when they 
emigrate, the benefit will be equally lost to them. 

We must, then, go on as we have begun—admitting some 
States with, and some without, any ‘restriction. We have 
already, admitted Louisiana, lying principally west of the 
Mississippi, without any restriction, for the benefit of our 
southern bréthren. We- have now decided to admit Mis- 
souri with the restriction, with a view, in some measure, 
1 trust, to the benefit of onr Northern brethren. Why may 
we not continue in the same way, admitting States off against 
the non-s'aveholding States, westerly, with the restriction, 
and off against the slaveholding States, without it, 

+ X * * . + 

& Gentlemen abhor sectional lines of demarcation between 
the different descriptions of population in the Union, and so 
do I, When they can be avoided, I would avoid them. But 
we have them in relation to this subject already, ‘The line is 
distinedly marked. It is, I confess, one of our misfortunes, 
But, sir, itis unavoidable. We have heretofore found it ne- 
cessary and proper to observe itin forming States north of the 
Ohio, without admitting, an! south of the Ohio, with the 
admission of slaves. Having so begun, we must continue on.” 


I will pass now to a letter of Mr. Shaw, of the 
same State, to his constituents, in justification of 
his vole against the slavery restriction—which 
was the Wilmot proviso of that day: 


“ The opinion of mutual interest is the chain which binds 
these States together. Change this opinion for one, that a 
section of this country is hostile to the interest of another, 
and distrust and jealousy ensue: make that hostility palpa- 
ble, and the Union would not last a day. ‘he slaveholding 
States, like the non slaveholding States, are alive to all ques- 
tions that touch their property; and, however humiliating it 
may be to speak of. human beings as property, the Constitu- 
tion and laws of our country consider tie slaves of the South 
assuch. Any question calculated to affect the value or the 
right to this species of population could not but be regarded 
by our countrymen of the South with the utmost jealousy. 
‘The country west of the Mississippi was purchased ‘with the 
joint funds of the nation; all, therefore, had a joint interest in 
it But the amendment proposed, by excluding slaves, abso- 
Jutely excluded the populat.on of all tte southern and a part 
of the western States from that fertile domain. This furnished 
another ground of distrust: besides, it exhibited a spirit of 
monopo!y altogether incompatible with that harmony and 
good will so essent.al in preserving the Union of the States ; it 
created a distinction between slaveholding and non-slavehold- 
ing Staws—a distinction that loses none of its mischievous 
quality from the ability to Wace it on the map of our country. 
Who that regards the Union of the States can contemplate the 
feelings which the agitation of this question excited without 
emotion? And who, in reficeting upon it, is not str ngly re- 
minded of the admonition of the Father of his Country, to 
“frown with indignation upon the first dawnings of an attempt 
to array one portion of the inhabitants of this country against 
another ?” 5 

“And, after all, what has this question to do with the prin- 
ciple of slavery? Our ancestors brought this unfortunate 
tace of beings mto our country; they have multiplied to an 
alarming extent; they are the property of our fellow-citizens, 
secured to them by the Constitution and laws of the United 
States. Their number forbids the idea of general emancipa- 
tion. What, then, does policy require in relation to them? 
That we should prevent the increase by importation by the 
most rigid execution of the severest penalties, ‘This we are 
attempting ; and I had the pleasure of voting for a Jaw at the $ 
late session inflicting the penalty of death on any one convict- 
ed of importing a siave mto the United States. What does 
humanity demand? ‘That we should confine them forever 
within the present limits of the slaveholding States or suffer 
the master to emigrate with his slaves into western America, 
where, from the extent, the fertihty and productions of the 
country, they must be more tenderly treated, better fed, and 
in all respects their condition ameliorated.” 


l will now read a passage from aspeech of Mr. 
Holmes, of the same State of Massachusetts: 


& But this division, (upon the question of slave territory,) 
he says, is singularly unfortunate. It is the only subjeet in 
which the slaveholding States could be made to unite against 
the rest. Are the general interests of Delaware more united 
with those of Georgia than Pennsylvania? Are the interests 
of Ohio more coincident with Massachusetts than Kentueky? 
Sir, the hopes and prospects of the Northand East are inter- 
woven with the prosperity of the South and West; and yet 
we have armed ourselves against then all, It is not with 
them a question of policy, of polirical power, but of SAFETY, 
PEACH, EXISTENCE. They consider it is hastening and 
provoking scenes of insurrection and massacre, 'Fheir jeal- 
ousy and their sensibility are roused; and they demand what 
motive, what inducement, you have to this? ‘They are an- 
swered, “Humanity!” In the name of humanity desist. 
She asks no such sacrifices at her altar, Create jealousies, 
heartburnings,and hatred~set brother against brother—kindle 

f civil discord—destroy the Union—and your liber- 
ties. are gone, And then where will your slaves find the free- 
dom whicli you have proffered them atthe expense of your 
own? $ 


Honest words! Truly spoken and fitly spoken! 
True and fit now as then! A Northern man of 
truth and justice who spoke then, as some South- 
ern men of this day shrink from speaking. All 
honor to him! Oh that his words had penetra- 
ted the Northern mind, and influenced the North- 
ern feeling! Not now would brother stand 


I proceed to read some passiges fřoin the 
speeches of prominent Southerners, to show that 
the question of a balanée of political power was’ 
an open and understood issue in the Missouri 
controversy. F especially call the attention of 
the Maryland. Senators to the spitited gr : 
taken by Mr. Lloyd, of their State. PROT 

Mr. Smith, of South Carolina, says, in respond. 
ing to Mr. King: . ; 

t He speaks of che balance of power. He thinks if you admit 


Missouri without restriction it will take the balance of power 
from the non-slaveholding States” ~ ` : 
And proceeded to mect the argument. 

Mr. Luovp, of Maryland, upon the report ‘of 
Senate’s committee, joining Maine and Missouri 
in one bill: ok 

“It was a question of policy, and of serions poli¢y, when 
presented in this shape, whether the Senate should consent 
to inerease-the power of one portion of the Union by the erec~ 
tion of anew State, whilst, from prejudice alone, obstacles 
were raised to the admission of new States in another partion 
of the Union. [should consider myself (said he) wanting ih 


my duly as a representative of that section of the country, if I 
were thus to consent to weaken its power.” 


Mr. Macon, of North Carolina: 


“And why (he asked) were there given in the same bill to 
Vermont two representatives, and to Kentucky two? ‘their. 
popniation was not known; but their representation -was 
made equal, in order to keep up the proportion which the 
National Convention had given to the two sections of the 
Union.” 3 


Mr. Pinexney, of South Carolina: 


& T have end: avored to show how mneh more the eastern 
and northern States are represented than the southern and 
western—how litte right the former have to complain, and 
how unreasonable it is that while, to continue the balance of 
representation in the Senate, we consent to give admission to 
Maine to make up for Missouri, they most unconscionably ree 
quire to havé both, and thas add four to the number now pree 
paring most cruelly to lift the arm of the Governmenit against 
the property of the southern and western States.” 

Mr. McLang, of Delawate: 


“It has been avowed by gentlemen on this floor, from 
North and West, that they will agree upon a line which 
shall divide the slaveholding fiom the non-slaveholding States’? 

I fear I havo fatigued the Senate with the ex. 
tensive references I have made to the debates of 
the period in which the Missouri controversy 
raged. But 1 have thought it important to es. 
tablish the fact beyond dispute, that the North 
engaged in this struggle with a view to maintain 
her relative political power in the Union, and to 
prevent the ascendency of the Slaveholding States 
in the Senate : j 

How was the controversy arranged? It was 
upon the principle of preserving the equilibrium . 
of the two sections. Maine and Missouri. ‘were 
admitted simultaneously as States, balanciny-each 
other in the Senate; and a line was established 
which took away from the Slaveholding interest 
enough of territory to secure the North from ap- 
prehension of being overcome by the. political 
weight of the Slave States, 

But it has been alleged that the Missouri Com- 
promise was confined to the territory then owned 
by the United States. I agree that upon the 
statute-book the provision for the exclusion of 
slavery north of 36 degrees 30 minutes was con. 
fined to the Louisiana purchase. It would searce 
have been seemly or politic to have provided. for 
an application of the law to lands beyond our ju- 
risdiction. But I will now show that in truth 
and fact the adjustment was contemplated and 
intended at the time to extend ‘ro’ tug Pacrric 
ocean, according as the exiension of our tetri- 
tories westward might require, and that it was so 
understood by Northern and Southern mes, The 
Compromise was made in Cangress, and it is to 
the declarations of the actors in the arrangement 
that we must look for the means of interpreting 
their intentions and understanding. 

The whole Pacific country was known to be 
vacant, and, by a reference to the papers of the 
day, it will be found that the valve of California 
was, during the very Congress which agreed to 


| this Compromise, the subject of a letter which a 


Southern Senator caused to be published in this 
city. Our people and statesmen were even then 
looking to the spread of the Republic westward 
i to the Pacific ocean, 

The first suggestion which 1 çan find of an ad- 
justment upon the basis of a division line was 
made by Mr. Hardin, of Kentucky, in ‘a speech. 


against brother, and the dread of civil discord and 
a broken Union shade the hearts of patriots. 


he delivered in the House of Representatives: en 
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the 4th of February, 1820, and which may be 
found reported in. the National Intelligencer of 
Marchi 9, 1820. It may be that upon further re. 
search. he may prove not-to have been the first to 
suggest it; but that would. be an immaterial 
circumstance—for his statement of the plan of 
Compromise, whether originating with him or 
not, will show conclusively how it was intended 
and tinderstood at the time. He says; 


“Jt strikes me, Mr. Chairman, that this matter can be set- 
tled with great facility, if each party be so disposed, and 
neither give up any point in this controversy. Can it not be 
done by permitting Missouri to go into the Union without the 
restriction, and then draw a line from the western boundary 
of the proposed. State of Missouri, due wêst to the Pacific? 
North of the line prohibit slavery, and South of it admit tt.” 


‘And now I will refer to the speech of a mem- 
ber from a Northern State in proof of the same 
fact.. Mr. Stephens, of Connecticut, in a speech 
in opposition to the Compromise line, delivered 


on 29th April, 1820, nearly three months after | 
Mr. Hardin’s speech, and only five days before the | 


concurrence of the two Houses in the Compromise, 
Bays; . 

“ The south line of Pénnsylvania State and the Ohio waters 

now form the boundary line between the two parties. Ifyou 

` eontinue that line by the 36th degree 30 minutes of north lat- 
itade tothe Pacific ocean, I fear it will not. prove a pacific 
mivasare.”? 

‘Now, the importance of this testimony is in the 
fact that it is from a Northern man, after the plan 
of Compromise had been long agitated, and was 
on the very verge of consummation, and that the 
understanding of the ling, as one extending to the 
Pacific ocean. seemed to be so settled and familiar 
as to have permitted a witticism. Undoubtedly 
his wit would have been without point if the line 
was not perfectly understood to reach to the Pa- 
cific as occasion might permit. Thanks to tho 
pruriency of Mr. Stephens’s wit, which has ena- 
bled an important piece of evidence to be pro- 
served, by which the North may be held to their 
faith, or, if they repudiate their engagement, may 
be convicted of the wrong. 7 j 

But suppose it had not been. expressly agreed 
and understood as extending to the Pacific, still 
the spirit of the Compromise stands and should 
be observed, and in that spirit the division should 
be extended so as to preserve the relative political 
weight of the sections. And if the North has 
not understood it as extending ocither in fact or 
spirit to the Pacific ocean, how is it that it bas 


been applied to Texas ard tho Oregon country, | 


both of which were accessions subsequent to the 
Compromise, and not comprehended in the words 
of the statate? 

But it is farther alleged, in excuse of the North, 
that it was an ‘arrangement forced upon her by 
the South, and to which she was. not bound. I 
do not recollect the precise terms in which this 
plea was made upon this floor by a Senator from 
Vermont, (Mr. Urnam;] but it was, substantially, 
that the adjustment was an act of Southern coer- 
cion, and that. there was no obligation on the 
North to adhere to it. I dispute the fact; and, 
ou the contrary, Laver that it was the North that 
coerced it, and the South which was reduced by 
duress to the concession, I have caused a table 
to be prepared exhibiting the votes of each State 
in the respective Houses of Congress, ‘The sum- 
mary of the vote shows that in the Senate, out of 


twenty-two Northern votes, twenty were cast in | 


favor of the Compromise, and only two against it: 
while in the House, out of one hundred Northern 
votes, ninety-five were cast in favor of it, and 
conly five. against it. On the other hand, of 
twenty-two Southern Senators only fourteen, and 
of seventy-six Representatives only thirty-nine, 
voted for the Compromise. (Appendix No. 7.) 


The purpose, however, with which I went into | 


the examination, of- the history of the Missouri 
controversy was, to show that the North was an- 
imated by a regard to political weight in the 
Union, as between the slaveholding and non- 
slaveholding interests, and that the adjustment 


was made upon the basis of a preservation of | 


the relative influenee of these sections.” That 
purpose has been, as Í humbly, conceive, fally ac- 
complished. f 
Since that day there has been ne concealment 
“upon this point... .Both-parties have come openly 


into view; and the admissiun of States by pirs |} 


has been regarded as the established rule. Mich- 
igan was authorized to form a constitution upon 
the same day that Arkansas wag admitted. Towa 
and Florida were joined in one bill. And Wis- 
consin was authorized to form a constitution at 
the same session. at which Texas was admitted. 
To show the distinct recognition of this rule I 
will refer to a report, made by the Committee on 
Territories in the House, accompanying the bill 
for the admission of Florida. Florida’ 
been delayed in her admission from the year 
1838, when her constitution was presented. A 
large influence had grown up, during this sus- 
pense, which insisted upon a division into two 
Territories—a demand resting upon the treaty 
with Spain. Yielding to this influence, the legis- 
lature applied to Congress to divide the Territory. 
The Territorial Committee of the House of Rep- 
resentatives, recognizing the right to a division, 
and at the same thas considering the admission 
ofa Slave State nee s- ary to counterbalance Iowa 
then pressing for adinission, reported a bill admit- 
ting Florida under her former application, and pro- 
viding for a prospective division into two States. 
The ground upon which the necessity for her ad. 
mission was rested in the report shows thatin the 


minds of American legislators the impression had | 


become a settled one, that equality, in the acces- 
sion of States to the two sections, should be ob- 
served. Tho report (Ho. Rep., 431, Ist session, 
38th Cong.) says: 


{ 
“ The steps which are being taken in the Territory of Iowa 
F g 3 


preparatory to the adoption of a State government, and the 


nature of the application by that Territory at the present ses- | 
sion upon that subject, indicate a purpose to press for admis- | 


sion at the next session of this Congress. The practice has now, 


} since the date of the Missouri Compromise, very properly be- 


come one of settled policy to preserve, as nearly as possible, in 


one of the branches of the Legislature of the Union, that bal. ; 
ance of power between two of the great divisions of the Re- | 


public which is so important to the harmony and security of the 
whole, and to the permanency of the Union, It is vight that 
every section of this happy and prosperous Confederacy should 
not only be, but feel itseif to be, secure against any unjust or 
unequal action of the Federal Legislature upon those of their 
interests which may in somewise conflict with the interests, 
policy, or prejudices of other portions. It is only thus that 
there can be preserved that entire confidence and happy har- 
mony which are so desiiable to be maintained by all just and 
conciliatory means. It is in view of these considerations that 
the cominittee have thought it proper to report the project of 
a bill for the admission of Florida, in the anticipation that the 
people of that Territory do not design to withdraw their ap- 
plication for-admission heretofore made, and the action upon 
which has been suspended, it is presumed, mainly in defer- 
ence to the established practice above adverted to.” 


I have shown three distinet occasions in the 
history of the Union when the North has openly 
taken the field as the champion of relative polit- 
ical power as between the two sections. I shall 
pow proceed to a’ fourth, which will bring us 
down to a very late date. J allude to the Texas 
annexation. The question of a political balance 
between the slaveholding and non-slaveholding 
interests was on that oceasion again brought into 
view by the North. Appeal to the files of 
petitions in the office of the Secretary of this body 
will show the proof. I will not deem it neces- 
sary to trouble the Senate with a reference to 
more than one of these documents, for which J 
am obliged to a gentleman who placed it in my 
hands, and which is distinct enough for my pyr- 
pose. It is a printed remonstrance from Oswego 
county, in New York, The circumstance which 
gives peculiar value to this remonstrance, as an 
item of proof to support what I allege, is that 


had | 


it is headed by the honorable Willian Duer, | 


now one of the most distinguished’ members of 
the Northern representation in the House of Rep. 
resontatives. Mr. Duer and his associates remon- 
strate against the annexation of Texas for this 
among other reasons: 


“ Beeause it would disturb the compromises on which the 
Union was formed, by destroying the equality existing between 
the staveholding and free States, and ging to the former a 
complete and permanent ascendency,’ 

And they conclude with declaring, as a final 
reason, “that the accomplishment of the scheme 
would interiupt the harmony of the Union, and 
tend immediately or ultimately to its dissolution.” 


So that, in the opinion of these remonstrants, 
the. accession of a State, by which the balance 
of power would be disturbed, and under circum- 
stances making the det, in their opinion, uncon- 


stitutional and inexpedient, would interrupt the 
harmony of the Union, and tend to its dissolution, 

Let not the South be complained of for using 
similar language of caution in the precisely. par- 
allel case before us. California is to destroy the 
balance of power, and is pressed under cireum- 
stances which render its admission, in our judg. 
ment, inexpedient, and violative of constitutional 
right. i 

I will produce now a more formal paper. Tt 
is a report adopted by the Massachusetts Legisla- 
ture, and presented in this body by one of her 
Senators on the 17th of February, 1845, with the 
resolutions appended. ‘The subject was the an- 
nexation of Texas. In that report may be found 
the assertion Į will read :. 


_ © The Constitution was not the work of men who had noth- 
ing to do but to provide means to foster and cherish the same 
great interests throughout the whole range of the abounding 
and expanded country from the torrid to the d Zone, 

“ Great as was the desire for union, the diversities òf origin, 
of habits and manners, of climate, of soil and productions— 
but, more than all else—of “ the peculiar institutions” ofa large 
and powerful section of the country—these had already created 
all but insuperable difficulties in arranging and adjusting the 
one to the other.” 

And, after insisting that the adjustment of in- 
terests in the Convention had relation to the ter. 
ritoria! bounds of the United States existing at the 
date of the Constitution. it adds: 


“ Would the free States of this Union have ever consented to 
admit this element of slave property to representation at all, if 
the claim had then been made as now, that the Constitution 
gave power to extend the Union over the slave climate to the 
equator? Would the same elements of compromise have been 
in that ease presented, or the same results have followed? Let 
the calculating spirit of those who have so Jong been enleula- 
ting the © value of the Union” ascertain the probabilities in 
this case and declare the result.” 


This clearly shows that, in the view of Massa- 
chusetts, if an extension of the Slave States, by 
which the power of that section would have been 
enhanced without limit, had been apprehended or 
anticipated, cither the union could not have been 
formed, or a basis of union would have been re- 
quired which would have effeetually prevented the 
South from a preponderance, by cepriving her of 
half her due representation. It proves that rela. 
tive political power in the Union, as between the 
slaveholding and non-slaveholding sections, was, 
in the judgment of Massachusetts, a proper ob- 
ject of regurd in the policy of the Union, 

As I have the subject in hand, I will advert to 
another point in this report. It is declared in it 
that “the Constitution of the United States was 
‘originally formed and adopted for the territory 
‘ofthe United States, as it existed at its formation 
‘and adoption, and for that alone;” and that “ the 
‘Constitution contains no power whatever to ad- 
‘mit new States or Territories without and beyond 
‘the bounds of the Union, as established when it 
‘was formed and adopted.” Jt claims that the 
power to admit new States, formed out of terri- 
tory bevond the original boundaries of the Union, 
is a reserved power of the States, and concludes 
that in the case of the proposition to unite Texas 
as a Slave State, “she makes answer calmly, 
and deliberately, and firmly-—Massachusetts will 
never consent to enter into any such relations.” 

Here, now, is California, formed of territory 
not within the original bounds of the United 
States, Does Massachusetts recognize in the 
Southern States the reserved power to consent or 
not, at their pleasure, to enter into this new rela. 
tion ? : 

Bat I have here aset of resolutions ofthe Massa- 
chusetts Legislature, also in reference tothe Texas 
annexation, presented in 1844. I will read one of 
them : 


“ Resolved, That the Commonwealth of Massachusetts, 
faithful to the compact between the people of the United 
States according to the plain meaning and tntent in which it 
was understood and acceded to by them, is sincerely anxious 
for its preservation ; but that itis determined, as it doubts not 
the other States are, to submit to undelegated powers in no 
body of men on carth; that the project of the annexation of 
Texas, unless arrested on the threshold, may tend to drive these 
States into a dissolution of the Union, and will furmsh new 
ealumnies against republican governments, by exposing the 
gross contradiction of a people professing to be free, and yet 
seeking to extend and perpetuate the subjection of their slaves.’ 


Mr. DAViS, of Massachusetts, If the Sena- 
tor will allow me, I will ask him if he means to 
assert that, by any public act of Massachusetts, 
she ever pre posed to dissolve this Union upon any 
contingency ? 
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Mr, YULEE. Ido feel justified in saying that, 
in the report and the resolution to which I have 
adverted, Massachusetts did substantially assert 
that by the admission of $ exas she would be ab- 
solved from obligation to the Union under the 
Constitution; that she was not bound to a union 
with Texas, the union. she. entered into-having 
been.conffned. to the original territorial limits of 
the United States; and in one of the resolutions 
attached to the report she distinctly declared that 
the act of admission “would have no binding 
force whatever on. the people of Massachusetts” 

Mr. DAVIS. In the first place, the report of 
the committee is not the act of the Legislature. 
It is the act of the committee who made the re- 
port, and nobody else is responsible for it. But, 
sir, I take it, after all, that Massachusetts ex- 
presses no opinion hostile to the Union. She ex- 
presses simply her opinion upon the exercise of 
that power by which the Congress of the United 
States brought Texas into the Union; that is all. 
But there is nothing, I take it, in those resolutions, 
or inthe acts of the Legislature, which declare 
any purpose on her part of separating herself 
from the Union, but simply a declaration of her 
view of the constitutional power—nothing moro. 


Mr. YULEE. The report was stated by Mr. 
Bates, who presented it in the Senate to have been 
adopted by the Legislature. That ought to fix the 
authentic characteroftheact And now Lam will- 
ing to leave it to the Senate and the country tojudge 
whether the resolution I have read, and which 
must be admitted to be her deliberate act, does 
not distinetly declare that she is only bound to 
the Union while the Constitution is adhered to 
according to its meaning; that she wili not sub- 
mit to the exercise of powers not delegated; and 
that a dissolution of the Union isa resort to which 
States may be driven by a departure from the 
meaning of the Constitution and the exercise of 
an “undelegated power.” I draw the inference, 
too, and 1 think justly, that she considered 
in the case she states dissolution might legiti- 
mately ensue, Ido not say she pledged herseif 
to leave the Union—that would not bave been 
prudent; but she certainly quite plainly asserted 
her right, in the contingency named, to free her- 
self from its bonds. In any other view, the res- 
olution seems to me idle and unmeaning. But 
enough of Massachusetts. I pass on to my argu- 
ment. 

I have thus far endeavored to show that rela- 
tive weight in the Confederacy has been an object 
of consideration with the two sections from the 
beginning of the Government, and antecedent to 
it, and that circumstances have always hitherto 
drawn the Northern section foremost into the field 
as a contestant for political accessions to save her 
froma minority. Lately we have secured, in our 
joint capacity, the title to a vast extent of new 
territory, well adapted to the wants and conveni- 
ence of both sections, stretching from the 49th to 
the 32d degree of latitude on the Pacifie ocean, 
and of large interior area. Up to the time of those 
acquisilions, by cuncessions from the South, first 
of the Northwest Territory, and next of all terri- 
tory north of 36 degrees 30 minutes to the Pacific, | 
we have enabled the North to keep pace with us 
in the number of States, and to multiply her pop- 
ulation so as to secure a settled preponderance in 
the House of Representatives. I say, by conces- 
sions from the South the North has thus been ad- 
vanced: for no one can doubt that, but for the 
consent of the South that Slavery should be ex- 
cluded from the five northwestern States, and 
from the terfitory north of 36 degrees 30 minutes, 
the Northern section could neither have kept pace 
in the number of States, nor in popular repre- | 
sentation. Over the whole of this new acquisi- 
tion the South might spread her people, entitled 
by the Constitution, and invited by its suitable. 
ness, Butthe North, enabled by the inflaence 
in the Government which Southern concessions 
had secured to her, bas taken all the Oregon part 
of it by special appropriation. She seeks now to 
appropriate the rest. [repeat the question which 
I asked in a former part of my remarks: Can we 


permit it? Ought we to permit it? 


| of our own keeping. 


Mr. President, the deepest interest of the human 
heart—-that which in civilized life, next to the 
concerns of his spiritnal being and his responsi- 
bility as a creature of God, moves most strongly 
the affections of man’s nature, and stirs the pro- 
foundest depths of his feclings—is the desire to 
promote and preserve the happiness and welfare 
of those who associate with him at the family 
aHar. At that altar kneels with him the gentle 
Eve of his bosom, whose devotion. and love, and 
virtues, make the daily charm of hislife, and whose 
heart is entwined with his own by tendrils that 
a mutual sympathy and interchange of sweet af- 
fections hourly extend and strengthen 3 there, tov, 
clinging close around them, gather the offspring 
of their pure and heaven-blessed love—dear not 
only as the pledges of their own happy union, but 
the more dear for their helplessness and depend- 
ence; there, too, haply tend the tottering steps 
of the parents of his days, whose kindness and 
calture through his early years find reward in the 
grateful care with which he cherishes their de- 
clining days; and at that altar the inspiration is 
daily freshened which impels him, under the in- 
fluence of a beneficent Providence, to place bis 
highest earthly happiness in the cherishment and 
protection of that magic circle. [tis in the se- 
curity and confidence which government casts 
around these cherished affections, in the protec- 
tion which it,aids us to bestow upon these first 
objects of our care, in the ability it confers upon 
us to preserve the fruits of our industry for ther 
use in our own day, and after, by our departure 
from life, they are left to strugglo alone, that the 
seeds of patriotism find their favored soil. Bring 
the Government to war upon these holy affections 
and native instincts—let its action drivo from our 
homes the sense of security, the tranquil peace 
of confidence, the soothing assuranco of a pro- 
tecting power—let it send our wives and children 
to their pillows, harassed with visions of rapino, 
and conflagration, and blood—let it produce the 
apprehension that the investments in which we 
have placed the earnings of a life’s toil may not 
be relied upon as a provision for our families— 
and how long can it hold our reverence or fealty ? | 
Sir, a Government which wars upon the very in- 
tersts it is created to protect, which puts at peril, 
instead of securing, our lives and happiness, can- 
not stand. Pass the whole powers of this Gov- 
ernment into the hands of the Northern States, 
and let bim who surveys the actual condition of 
the popular mind of that scction—him who has 
studied the springs of human action, and the in- 
fluences that act upon popular government—tell 
me, in all candor, how long the Slavebolding, 
States may hope to enjoy that safety and peace 
upon which the happiness of their peaple depends. 
Let him tell me if a dominant majority, whose po- 
litical power may be-promoted by the destruction of 
an interest they are educated to believe is inmoral 
and even irreligious, and the downfall of which, 
though it carry death and ruin to others, leaves 
them unscathed, is likely to stay its hand. Let 
me not be told that we should rely upon the justice 
and fraternity of the governing majority. We 
dare not place interests so dear to our hearts out 
We ought not and cannot 
agree to trust the welfare of our families, or to 
hold our existence as communities, at the mercy 
of any people whose sympathies and interests so | 
entirely divide them from us upon a most vital | 
point in our social arrangement. 

But there is a point of view in which the mad- 
ness of a surrender by the South to any policy 
that either direetly or indirectly obstructs the ave- 
nues of colonization with her slave property, may 
be made clear to every one, and which shoald, 
therefore, admonish the northern States of the 
peril to the Union at which they press their pur- || 


pose. The right of expansion or growth is one | 
of the essential interests of every community. i! 
It is as necessary to the happiness and prosperity | 
of a community as it is to the comfort and exist- 
ence of the individual man, that they should |: 
enjoy a free scope for their natural growth. I| 
regard this as one of the great rights of a people; | 


and I will denominate it the LIBERTY OF GROWTH. | 
To all people it is important and useful; but to i; 


the slaveholding States of the South: itis indise: 
pensable. . This great liberty of growth—the free, 
right. to spread her settloments .and.extend. her: 
limits as the increase of population requires-—ris, 
more essential to her, is a more imperious necessi-, 
ty, than to any other people that everexisted: “It: 
is the very condition of her existence... Other. 
countries, when overpopulated, and without va- 
cant territory to colonize, may be relieved by. 
discharging their surplus numbers upon other 
nations. The only injury: they suffer. isin. the: 
breach of ties of affection, and the stationary con-_ 
dition of their power. Far otherwise is it with 

the slaveholding States. Their population. is 

composed of two races of utterly opposite and ir- 

reconcilabte aptitudes and nature—races incapa- 

ble of fusion into social mass, or of being trained 

into homogeneousness. They can’ never exist 

together as equals or partners in social or civil 

community. They are separated by instinctive 

antipathies which nature orders, and man cannot 

conquer. Now, thee is no slavcholding eountry 

to which our citizens can transfer themselves as 

emigrants with their slave property without aban- 

doning the enjoyment of popular government; and 

but a small part of the world where they could 

emigrate with slaves upon any conditions. If, 

then, they are confined to fixed limits, and with- 

out vacant territory to colonize, whenever the 

population of the slavebolding section becomes 
too great for subsistence or comfort, ono of two 

results must follow ; either the black race must 

be sent out free, as emigrants, at the cost of their 

value and an entire subversion of the structure 

and habits of our society, or the whites must, by. 

an equally sure and progressive process, emi< 

grate, leaving in the end the graves of their sires 

to be trodden under the heel of the African, © This 

result is only avoidable in one of two ways: iti- 

mediate abvlition, and removal of the black race, 

which is impracticable, not only because of the 

vast capital they represent, but because it is not in 

human means to dispose of them; or else the’ 
opportunity of expanding our limits to meet the 

necessities of our growth. I repeat, then, that 

the great liberty of growth is indispensable to onr 

circumstances——is the condition of our existence. 

it is a liberty we cannot surrender, If Tam an- 

swered that in the end a limit must be reached, 

and that the allowance of what we'claim would 

only protract our fate, I answer to him who says 

so: Your life must reach an end; yet ‘instinct 

and reason unite in prompting you to employ.all 

the mears by which you may prolong that life 

and its enjoyment. 

I have endeavored thus carefully, though in an 
humble way, to open to the northern mind the 
views which strike me upon this deeply interesting 
subject, that they may appreciate the grave issues 
involved in the present crisis. I wish themto 
see that, in the contest now only rising in the 
country, there is more than an abstraction involved 
It is a serious and vital question which tics — 
at the bottom of the controversy—a controversy 
which, by one effort of fraternity and jugtice, they 
may instantly quiet, and thus give perpetuity to 
this great Union; bet which, if provoked to full : 
development, may quickly reach beyond the power 
of cura. 3 : 

If it be asked how the issue can be arranged, I 
answer, for myself, in such manner, and in such 
manner only, as will be consistent. with the main - 
tenance of a due political weight for the South in 
the Union—a political influence in the adminis- 
tration of its government adequate for defence 
against aggression. We have the equal right to 
colonize ali parts of the acquired territory ; but if 


-the North will anjustly strive against our right, I 
| will submit to be driven down to the line of the 


Missouri Compromise, because I believe we can 
yield our just rights thus far, consistently with 
safety; and I will make this sacrifice to the spirit 
of harmony and the memories and advantages 
of the Union. Ifthe territory is all thrown open 


; to the fair competition of every section, I bave no 


special provision to ask in favor of the South, be. 
cause 1 should see in this course a recognition of, 
our equal rights. Butif the South is to be ex- 
cluded from any part, either by the extension of 
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tha Missouri line or by the admission of California 
without a conntervailing Slaveholding State, 
ther it is indispensable with me that there should 
be a distinct recognition of her equal rights in 
the Yemaining territory, and for all future time, 
that she may be without restraint in her-natural 
growth, and may feel assured of ‘due protection, 
under the Government of the Union, for her peo- 
ple and property. 

. Violent excitements may have arisen hereto- 
fore, and quiet have followed—the waves of civil 
commotion and: popular tarbulence may have 
raged wildly at other times, and the ship of State 
passed sately over them, and thought of these 
may give reckless confidence to the resolves of 
power; but a great philosopher* has left for our 
use a wise admonition, worthy to be pondered, 
and which furnishes an appropriate termination 
to wheat I shall say: i 
_ Est not any State be secure concerning dis- 
contents because they have been often, or have 
been long, and yet no peril hath ensued; for as 
itis true that every vapor, or fume doth not turn 
into’a storm, so it is-nevertheless true that storms, 
thongh they- blow over divers times, yet may fall 
atlast; and as the Spanish proverb noteth well, 
‘The cord breaketh at the last by the woakest 
pall” 


APPENDIX. 
No. N 
The Constitution not adopted by a majority. 
: The vote of the State, 

Fnough is known to determine conclusively the result of 
the late election in this country, so far as the success of the 
State Constitution, the choice of Governor, Lieutenant Gov- 
ernor, and probably, of Representatives to Congress, are con 
cerned; we have next to Jearn—and the issue is fraught with 
interest—-what is the strength of the vote cast. 

‘Yo the extent which our returns, up to the present time, ena- 
ble us to form an opinion, it is established beyond a shadow of 
doubt that a minority only of' the total number of voters in the 
districts heard trom is represented by the official and unofficial 
yetarns. For instance, the district of Sacramento (taking the 
vote on the conslitution asan aggregate) pulled five thousand 
six-hundred and five votes, which may be put down as scareely 
amounting to one-fourth the number of electors which the dis- 
trict contains, 

The San Joaquin vote will fall as far short of the entire rep- 
resentation, and the districts of Sonoma and San Jose show 
nearly an adequate deficiency in the numerical strength of 
their respective votes. Monterey district cast a vote of three 
Hundred and sixty, mostly for the constitution, and it will ap- 
pear by a note appended to the returns in another column, that 
this numberis far from a fair proportion of the votes actually 
belonging to the district. ‘aking, therefore, the returns of 
the two great districts of Sacramento and San Joaquin, num 
bering, as the figures thus far seem to indicate, three-eighths of 
the electing population, the whole vote polled in the State will 
be found hardly to exceed fifteen thousand, 

Of this number, from eight hundred to one thousand will be 
“against the constitution,” and through an oversight in pre- 
paring tickets whereon the question relative to the adoption of 
this instrument did not appear, several additional hundreds 
have been lost, both at the polls of this city and elsewhere, It 
is but fair to presume, however, that this vate may be taken as 
an expression in favor of the constitution, while we are prepared 
to account for this unexpected array against it in a manner 
which will leave a somewhat difficult task to imply actual dis- 
sension-~at least tothe degree indicated by the figaves, 

Ourinformation, and itis authoritative, attributes the strength 
of this vote to the fact, that in many preeinets, remote from the 
great routes of travel through the northern country, the con- 
stitution was not distributed ; that it failed to reach these places 
and that the action of the State convention was not known 
until within a day or two of the time appointed for holding the 
election. 

To tus failure is also in a measure, attributable the great 
deficiency in the popular vote of the State. Itis natural to 
presume that the residents of sections thus situated, fecling ag- 
grieved, have remained away from the polls altogether, and 
with the same propriety that others have resisted the constitu- 
tion, both on: the ground of not having seen that instrument, 
Add to this, the fact that the rain fell in torrents on election day 
in every part of the countiy, and we may account for the weak- 
ened vote of the State of California atthis, the first, and we fear, 
in many parts, unforewarnied, general election.— Alta Califor. 
nia, December 1. 

No. 2, i 

General Riley.—Paying Convention, and holding it 

good behavior. 
Executive Department of California, 
Monterey, September 11, 1849. 

Gentlemen: I have the honor to acknowledge the receipt 

of your communication of yesterday, respecting the mode of 


upon its 


* Bacon. 


providing for the payment of the expenses of the convention 
now in session. 

Leonsider myself authorized by the Executive of the United 
States to use the ¢ eivil funds”? now in my bands for defraying 
the necessary expenses of the civil officers of the existing gov- 
ernment y ; 

The necessity expenses of the convention will be paid by me 
from this fund, as fast as I may have the means at my disposal ; 
but, as these means may be limited, and as I am held responsi- 
ple to the Government of the United States for the expenditure 
of the money, I cannot say beforehand whether I shail feel au- 
thorized to pay ail, or, if not all, what proportion of the expenses 
incurred by the convention. 

Very respectfully, your obedient servant, B. RILEY, 

Brevet Brig. Gen. U.S. A., and Gov. of California, 
Messrs. C. Botts, BE. O. Crosby, FT. O. Larkin, Elam Brown, 
and R, M. Price, Committee. 


No. 3. 
General Riley’s Proclamation of Surrender. 
Proclamation to the People of California. 

A new executive having ben elected and installed into ofice 
in accordance with the provisions of the constiiution of the 
State, the undersigned hereby resigns his powers as Governor 
of California, “In thus dissolving his official connection with 
the people of this country, he would tender to them his hearte 
felt thanks for their many Kind attentions, and for the uniform 
support they have given to che measures of his administration. 
‘The principal objeet of ail his wishes is now accomplished ; 
the people have a gevernment of their own choice; and one 
which, ander the favor of Divine Providence, will secure their 
own prosperity and happiness, and the permanent welfare of 
the new State, 

D Given at San Jose, California, this 20th day of Deeember, A. 

. 1849, 


Brevet Brig. Gen. U. S. Aand Cov. of Poe 
revet Brig. Gen. U. $. A., and Gov. of California. 
By the Governor: ii * of 4 


H. W. HALLECK, Brevet Capt., and Séry of State, 


No. 4 
Extracts from debates in California Convention. 

Mr. Carillo (a Californian, speaking through a translator) 
said, “ that he represented one of the most respectable come 
munities m Caiifornia, and he did not believe it to be to the in- 
terest of his constituents that a State government should be 
formed. At the same time, as a great majomty of this conven- 
tion appeared to be in favor of a State government, he proposed 
that the country shouid be divided, by running a line west froin 
San Luis Obispo, so that all north of that fine might havea 
State government, and all south thereoiga ‘Verritorial govern- 
ment, He and his colleagues were under instructions to vote 
for a Territorial organization. He took this view because he 
believed it to be for the interest of his constituents. And al- 
though a gentleman belonging to this body had stated that it 
was not the object of the convention to form a constitution for 
the Californians, he begged leave to say, that he considered 
himse:f as much an American citizen as the gentleman who 
made the assertion.” 

‘Phe gentleman alluded to (Mr. Gwin) having explained, 
Mr. Canillo (to whom the explanation had been urinsiated) * ex. 
pressed himself perfectly satisfied. He had nothing further to 
say, except that he conccived it to be to the interest of his con- 
stituents, if a Territorial government Could not be formed for 
the whole cauntry, that the country should be so divided as to i 
allow them that form, while the northern population might 
adopt a State government, if they preferred it.” 

September2d, Mr, Gwin: (extract from his speech,) “Are 
we not he: € forcing a State government upor a portion of the 
peopie of Caifo ma, whose delegates have, by their recorded 
vates, stated the fact, that their constituents are unanimously 
against a State government, and in favor of a Territorial or 
ganization ?”—p, 195, 
© Again, Mr, Gwin said: “ We all know what 36 degrees 30 
minutes is. It is the great bone of contention. North of that 
thereis nocontest. South of it there isacontest. If gentlemen 
will look where this line stiikes the Pacific, they will see that 
not a solitary vote was cast by a delegate in this convention 
south of that line, except those cast against a State government. 
‘Lhe represeutatives here from that region are unanimous in 
their votes against the establishment of a State government,” 
—p. 197, 


No. 5, 
The Seal of the State and Coat of Arms. 

Explanation.—Around the bend of the ring are represented 
thirty-one stars, being the number of States of which the 
Union will consist upon the admission of California. The 
foreground figure. represents the goddess Minerva having | 
sprang, full grown, from the brain of Jupiter. She is intro 
duced as a type of the political birth of the State of Califor- 
ma, without having gone through the probation of a ‘Territory, 
At her feet erouchesa grisly bear feeding upon the clusters 
from a grape-vine, embi ematie of the peculiar characteristic 
of the country, A miner is engaged with his rocker and bowl 
at his side, ilustrating the goiden weaith of the Sacramento. 
upon whose waters are seen shipping, typical of commercial 
greatness; and the snow-ciad peaks of the Sievra Nevada make 
up the background, whi.e above is the Greek motto "Eureka ” 
(I have tound,) applying either to the principle involved in te 
admission of the State, or the success of the miner at work. 

CALEB LYON, g 
Monterey, September 26, 1849, eet 


No. 6. 
Flag Ship Savannah, Benicia Roads, 
February 22, 1850. 
Sir: Sensible of the deep interest felt by the Cabinet at 

Washington, in regard to every movement connected with the 
organization of a State or Territorial government in Catifor- 
nia, { deem it my duty to say, that, however faulty the.consti- 
tution adopted with great unanimity by the peopie of Catifor- 
nia, may be in the eyes of some, its rejection by. Congress 
might produce results in this territory ever to be regretted by | 
all lovers of peave and concord. 

È Before the assembling of the convention at Monterey in 
September last, to form a State constitution, there were advo- 


[Confidential. ] 


eates in California for declaring this Territory free and inde- 
pendent of the United States, and of every other county. The 
newspapers from the Atlantic States, received by the last mail, 
are filled with surmisvs and conjectures unfavorable to tne 
acceptance of the California constitution; these unwelcome 
rumors have revived the restless spirits about San Francisco, 
Already has it heen said in high places, that should the consti« 
tution be rejected by Congress, * no more duties will be col 
lected under the laws of the United States in California. Calis 
forma will set up an indepefident government of her 
own,” &e., &e. , 

‘That sueh has tong been the disposition of a few aspirants 
I verily believe, but the constant inpouring of emigrants, and 
the organization of a State government, checked any open exe 
pression of such views, which Iam sorry now to say are on . 
the revival, in anticipatiop of a rejection by Congress of their 
State constitution. 

I am satisfied that the presence of the naval foree in the wa- 
ters of San Francisco, last summer, greatly restrained the ase 
pirants to independent government, and I am equally certain, 
that if the consequences above hinted at, in the event of the 
unconditional reyection by Congress, or of a failure of that 
body, to act on the California State constitution during its 
present session, are not attempted, it wil} be mainly attributa- 
ble to the presence of the naval force which might be brought 
to bear as intimated in my dispatch, No. 85. 

Notwithstanding what is stated above, I am thoroughly satis- 
fied that the great, mass of ocr fellow-citizens in California, 
ave strongly attached to the federal compact, and that nothing 
short of selt-preservation conid induce them to unite in setting 
up a government independent of the United States. But 
their condition is anomalous. ‘Truly may it be said, that they 
are a community intelligent and wealthy, advancing in all the 
relations of society and nationality, with a rapidity beyond 
precedent, and yet they ave without any acknowledged written 
Jawa, bonds, or constitutional government, to cement and bind 
them as a body politie. Itis hardly possible that this state of 
things can endure another year. 

T have the honor to be your obedient servant, 


D THOS. AP C. JONES, 
Commander-in-Chief U. S. Naval Forces, Pacific Ocean. 
Hon. William Ballard Preston, 
Secretary of the Navy, 


Flag Ship Savannah, Benicia Roads, 
March 8, 1850. 
Sir: Ihave the honor to acknowledge the receipt, by last 
steamer, of several communications from the Navy Departe 
ment, dated, respectively, January 3, 1850, and January 4, 
1850, the latter enclosing copies of two letters to Wm. H. As- 
pinwall, Esq. E 
As regards keeping the ships of the squadron at sea, I beg 
leave to say, that yvu cannot be more anxious üpon that point 
than I am. On comparison, I think it will be found that the 
ships when under my command have been more actively em- 
ployed than the ships of any other squadron, or under any 
other commanderin our Navy. Itis true the Savannah has 
not been to sea since her arrival at San Franeisco, nor can she 
cruise until a crew is sent out to sapply theplace of those une 
avoidably transferred to the Ohin, to work that ship home. 
No one regrets this state of apparent inactivity more than my- 
selfand the officers subjected toit, Although this ship and 
the Warren are not at sea, their officers are not idle; all have 
enough to do, with less liberty, fewer comforts, and heavier 
expenses than ever before fell to the lot of navy officers, 
* * * x * * * 


T observed not long since, in the New York Herald, a letter 
from the editor’s California correspondent, weli known to ail 
of us here, in which he complains of the ships of the squad. 
yon remaining so much in San Franciseo. That correspond- 
ent has been, and I have reason to believe, still is, in favor of 
an independent government fur California. That feeling, and 
to which I referred in my confideutial letter of 22d February 
last, is rapidly and openly extending, and can only be re- 
strained by the .Navy, and by keeping a ship or two con- 
stantly in San Francisco. 

Most respectfully your obedient servant, 
THOS, AP C. JONES, 
Commander-in-Chief U, S. Naval Forces, Pacific Ocean. 
Hon. Wm, Ballard Preston, 
Secretary of the Navy, 


No. 7. 


Vote in the Senate and House of Representatives an the Mis« 
souri compromise line of'36° 301. (See Senate Journal, ist 
session 16th Congress, p. 166, and Journal House of Repre- 
sentatives, pp. 277-8-9, 16th Congress, Lst sessions i 


In the Senate. ‘| IP the House of 

State. Representatives. 

For. |Against.) For. /Against, 

| En eA 
New Hampshire . . , 2 - & i 
Massachusetts. . . . 2 = 16 3 
Rhode Island... . 2 | = 2 = 
Vermont sse. 2 j = 5 = 
Connecticut, . . a. 2 j 5 7 
New York, . . we 2 i - 25 1 
New Jersey 2. . 2 = ô id 
Pennsylvania e... 2 | = 23 S 
Ohio, e.s ao o a a 2 = 6 - 
Indiana. ew ey =. 2 1 = 
Iihnois s ea 2. 2 = 1 = 
Delaware . e s. 2 ~ 1 ~ 
Maryland . 2... 2 = 8 1 
Virginia. e. s we = 2 4 18 
North Carglina . 2 . 1 $ 6 6 
South Carolina. . . = 2 5 4 
Georgia. a s eeo = 2 2 4 
Kentueky s... 2 - 7. 1 
Tennessee e s e.. 2 j - 4 2 
Alabama, è 2. . 6 2 ~ 1 - 
Louisiana 6 ee sj 2 | -~ = 1 
Mississippi > e. s.s 1 i 1 1 na 
_Fotalvote . l 34 | i0 | 4 42 


1850.] 
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‘Table showing the estimated surface of the Territories of the 
United States north aud. west of the regularly organized 
States of the Union, and the portions of territory theres 
situted north and south of the parailel 36° 30 of" north lati- 
tude. : 
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TEXAS AND NEW MEXICO. 


‘SPEECH OF HON. WILLIAM DUER, 


OF NEW YORK, 
In toe House or REPRESENTATIVES, 
i Tuurspay, August 15, 1850, 


On the President’s Message of August 6, 1850, 
. concerning Texas and New Mexico. 

The House being in Committeeof the Whole on the state 

of the Union, (Mr. Burr, of South Carolina, in the Chair,) 
-and having under consideration the Civil and Diplomatic 
Appropriation Bill— 

Mr. DUER said: 

Mr. Caarrman: [rise for the purpose of making 
some remarks upon the message of the President 
relating to the boundaries of Texas, and princi- 
pally in answer to objections that have been made 
to that paper. I have regarded that message as 
well-timed, impregnable in its positions, and wise 
and statesmantike in its counsels. It was no 
sooner read at the Clerk’s desk, than it was vehe- 
mently-assailed and violently denounced. But it 
is not easy to answer denunciations; and I have 
waited, with some curiosity, until I could learn 
upon what foundation in reason these attacks were 
founded. 1 should have waited longer if I had 
not feared, since the debate-is so soon to be closed, 
that I might. fail to get the floor altogether. 1 
should have been pleased to. hear several gentle- 


Texas and New ‘Mevico—Mr. Duer. 
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the committee,.and among others, sir, yourself, 
who I believe intimated an intention to do so. I 
was so unfortunate, too, as to hear but a smal 
‘portion of the remarks of the gentleman from 
Georgia, [Mr. STEPHENS;] who first‘addressed the 
committee; and as those remarks have not yet been 
reported, [ have been obliged to rely, principally, 
for my knowledge of them, upon a-brief and: prob- 
‘ably imperfect abstract, that was printed in the 
Republic. For these reasons, together with the 
heat of the weather, and the late period of the 
session, my remarks will want that degree of com- 
pleteness which, under. other circumstances, I 
might have been able to give thém; and I feel sen- 
sible that what | may say on so important'a ques- 
tion, will scarce be worthy of the attention of the 
committee. Nevertheless, I have thought it prop- 
er, so far as I have not“been anticipated ‘by other 
gentlemen, to attempt some answer to arguments 
that have been made on this floor. 
in the first place, permit me to state briefly 
what I understand to be the positions taken by the 
President with respect to his powers and duties as 
the Executive branch of the Government, and the 
facts upon which those positions are founded. 
This Government first conquered by its arms, and 
afterwards acquired by cession from Mexico, a 
district of country which under the Mexican Gov- 
ernment was known by the name of New Mexico. 
This country was in the possession of Mexico, 
since Mexico has been an independent State, until 
its conquest by the United States; and since its 
conquest it has been possessed without interrup- 
tion by this Government. ‘There was never any 
possession adverse to Mexico before the conquest, 
and there never has been any possession adverse 
to the United States since. By one of the articles 
of the treaty, itis stipulated that the Mexicans, in 
the territory thus acquired, who shall elect to be- 
come American citizens, shall in due time be ad- 
mitted into the Union, and in the mean time shall 
be protected in their liberty, property, and the free 
exercise of their religion. Texas, however, claims 
that the greater part of New Mexi¢o, being that 
portion lying east of the Rio Grande, belongs to 
her; and it is well known that that State has it in 
contemplation to subject the people living there to 
her jurisdiction by force. Undersuch circumstances 
the President declares the opinion, that he has the 
power, and that it is his duty, to employ the mili- 
tary power of the nation to protect the inhabitants 
of that portion of the ceded territory claimed by 
Texas in the rights guarantied to them by the 
treaty; and that the forcible extension by Texas 
of her jurisdiction over them would be an infringe- 
ment of the righte so secured. It was proper, it 
was just as respects Texas, it was his duty as 
| respects Congress, that the President holding such 
opinions, should declare them. Texas might well 
complain, if without previous warning, she found 
her citizens brought into collision with the army 
of the United States. Congress, that has power to 
settle the question by providing for its judicial 
determination, or by ceding the territory to ‘Texas, 
or by taking measures for an amicable adjustment 
by consent of the -parties—Congress might well 
complain, should so unfortunate an event occur, 
that the President had not communicated to them 
information so important, and which, it would nat- 


| adoption of proper measures to avert such conse- 
quences. In the frankness of the President I see 
nothing to censure. If he err, he puts it in the! 
power of Congress to correct whatever evil might 
otherwise follow such error. But I do not think 
he has erred; he has assigned the reasons for his 
opinions, and nothing that I have heard here has 
shaken my confidence in them. 

The gentleman from Virginia, [Mr. Seppon,} who 
addressed the committee the day before yester- 
day, thinks that the resistance of a State to any 
act of the General Government, does of itself de- 
| termine the question that the act so resisted is not 
warranted by the Constitution. He lays down 
the broad and‘startling proposition, that this Gov- 
ernment has no power te employ force against'the 
force of a State; or, in other words, if the exe- 
cution of an act of Congress, or of a treaty.made ; 
in pursuance of the Constitution, be resisted by. 


uray be supposed, would have caused the prompt | 


persons acting under the authority of a State, there | 
is no power in this Government to enforce the 


men, who I understand aré expected to- address 
New Serias.—No. 74. 


laws against such resistance. I will repeat the 


roposition; if f do not state his position correctly, 
hope'the gentleman will correct ties ive 
Mr. SEDDON, -The gentleman’s statement is, 
of Cone 
gress passed in pursuance of the Constitution, Bat 
I hold that'a sovereign ‘State has ‘the right to deter- 
mine for herself whether an act'of Congress beor 
be not in pursuance of: the Constitation; and “tha 

if she determine an act to be‘null and void aiid te- 
sist its execution, this Government has‘no power 
to employ force against her. ` ~ a 
Mr. DUER. Just so. And’in ‘this partic 


? 


a litte too broad. 1 did not speak of acts 


ular 


case to which the gentleman applies his remarks; 


if Texas should authorize a body of armed men 
to march into: New Mexico, and. subjugate ‘the 
country, no act of Congress, and no treaty op- 
posed to her action, would be of any validity, and 
there would be no power. in the ‘Government to 


j enforce them. When a State authorizes resist- 


ance toa law of the Union, the act implies, ac- 
cording to the gentleman—or I have wholly mis- 
apprehended him—an adjudication that such law ig 
void; if not, the defect in form can easily be sup- 
plied. Now, there isa right and a wrong, inde~ 
pendent of the judgment of men. Such law mày 
be really constitutional, notwithstanding an opin- 
ion tothe contrary of a State Legislature, ora 
State convention. I do not deny thatan unconsti- 
tutional act of Congress may be rightfully resisted; 
bat I deny that a constitutional act may be re- 
sisted because any State may choose to pronounce 
it otherwise. And here is the precise difference 
between the gentleman and myself. ; 
The gentleman challenges the production of any 
authority in the Constitution for the employment 
ef force against a State. I think that I can find 
such authority, not, indeed, ‘in so many ‘words, 
but as clearly following from the powers granted 
ag:if expressed in terms. ` cae Es 
In the first place, there is the power to pass 
laws. The President and the Senate may make 
treaties, which are declared to be the supreme law. 
of the land. So Congress, in certain enumerated 
cases, are authorized to make laws, which are de- 
clared to be equally supreme. What is this power? 
Let us take for example the first one, the power 
to collect duties, taxes, and imposts. Now, this 
is not a power to recommend the States to për- 
mit taxes to be collected within their borders, bat 
a perfect and unqualified power to collect. “So 
with all the other powers. Next, I find that the 
executive power is vested in the Piesident'of the 
United States, who is made commander-in-chief of 
the army and navy of the United States, and of 
the militia when called into the service of the Unis 
ted States, and required to tale care that the Jaws 
be faithfully executed; and provision: is: furthér 
made for calling forth the militia to execute the 
laws of the Union. Lastly, the judicial power, 
which is declared to extend to all cases arising 
under the Constitution, the laws of the United.. 
States, and treaties made under their authority, is 
vested in a Stpreme Court and such inferior 
courts as Congress may establish. Now, without 
going further, since all these powers, the power 
to make laws, the power to execute them, and. 
the power to interpret them, are perfect, abso- 
lute, and unconditional; if there be a dispensing . 
power in the States—a power to repeal this sù- 
preme law, or to determine its true meaning; or. to 
prohibit its execution—it must: be: found in the 
Constitution itself. An exception destructive of a 
grant cannot be inferred from the grant itself. ` Bat 
from the beginning to the end of the Constitution, 
there is not a sentence, there ig not a phrase, upon 
which such a theory can be founded. The gen- 
tleman does not pretend to find anything of the 
sort there. This whole. doctrine is founded upon 
abstract reasoning about the nature of sovereignty 
and the character of compacts between sovereign 
States. ‘The States, it is said, were sovereign be- 
fore the Constitution was formed; and notwith- 
standing they have parted with a portion of their 
sovereignty, it is affirmed to continue unimpaired. 


i It might as well be contended that a grantor cotld 


revoke his grant because he owned the land before 
he made the deed. To learn what this Govern- 
ment is, I look into the Constitution, and not out 
of it. That instrament makes no distinction be- 
tween resistance to the law, under authority of a 
State, and any other sort. of resistance, and there- + 
fore Į can make none. eee 
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Bat to remove all doubt, to prevent, apparently, 
the possibility of cavil, the framers of the Consti- 
tution have. not stopped here. After declaring 
that the Constitution, and the Jaws and treaties 
made in pursuance thereof, shall be the supreme 


law of the land, the Constitution provides, that |, 
tthe judges in every State shall be bound thereby, | 


anything in the constitution. or laws of any State 
to the contrary notwithstanding.” Thus it ap- 
ears that. not only anvordinary act of a. State 
egislature, but that the act of the people of a 
State, in their sovereign capacity, even when en- 
gaged in their most solemn duty, that of framing 
their fundamental Jaw, is. utterly null and void 
when. in collision with laws of the United States 
made in pursuance of the Constitution. The Con- 
stitution makes such State acts void. The gen- 
tleman from Virginia attributes to them such effi- 
eacy as to paralyze this Government. His argu- 
ment is not founded on a defect of power in 
this or that branch of the Government, but in all 
the branches combined. The Constitution makes 
the acts of a State null and void when contrary to 
the laws of the United States, made in pursuance 
of the Constitution. . The gentleman from Vir- 
` ginia, makes the laws of the United States null 
and void: when contrary to the act of a State. 
The. Constitution vests the judicial power in the 
courts of the United States, and declares that the 
judges in every State shall be bound by the Con- 
stitution, and laws of the United States made in 
pursuance thereof, “anything in the constitution 
or laws of any State to the contrary notwithstand- 
ing.”? The gentleman from Virginia vests the 
judicial power in the Legislatures or State Con- 
ventions of the several States, and declares that 
the judges ought to be bound thereby, notwith- 
standing anything to the contrary in the Constitu- 
tion or laws of the United States. Instead of the 
State law falling before the Constitution of the 
United States, it is the Constitution that falls 
before the State law. And there are thirty 
“of these arbiters, each judging in the last resort! 
So that an act of Congress may be valid in one 
State, void in another, and partly valid and 
: partly void in a third. And all these clashing 
decisions the courts of the United States are bound 
to obey! 

I donot know that it is possible to render the 
fallacy of the gentleman’s position more obvious 
than by its bare statement. I will, however, sup- 
pose a case. I will suppose that an individual has 
been indicted for resisting the execution of a law 
of the United States, whether for treason or for 

«some inferior offence, and, if he please, the gen- 

,leman from Virginia may be his counsel. Now, 
if the gentleman, as counsel, should setup that the 
act of Congress so resisted was an unconstitutional 
act, that, L admit, would be a good defence. But 
suppose he should say, “I do not submit to the 
court the question whether this law be unconstitu- 
tional or otherwise. The defence is, that the act 
for which the. prisoner is indicted was done under 
the authority of the State of Virginia, and that she 
has adjudged the law resisted to be null and void. 
1 plead, in bar, the judgment of a court of para- 
mount jurisdiction. ou, as judge, have no busi- 
ness to look into the Constitution—Virginia has 
decided.” ; 

Mr. SEDDON. The gentleman will add that 
the action of the State was by the people in their 


sovereign capacity, represented in a State conven- 


‘tion. 
» Mr. DUER. Very well. The form is wholly 
“immaterial. Let it be an act of the people in their 
Sovereign capacity, incorporated, if you please, 
into their State constitution. What would the 
judge say? `“ Why, sir, I am here to interpret 
the Jaw, and `I believe this act of Congress to be 
in pursuance of the Constitution. I read in the 
Constitution of the United States, which | have 
sworn to support, that Lam to be bound by such 
an act, notwithstanding anything to -the ‘con- 
trary in the constitution or laws of a State. But 
you would make the State Jaw supreme. Has 
irginia also annulled the oath that. l have taken 
to support the Constitution of the United States 2”? 
Mr. SEDDON. That very clause in the Con- 
stitution on which you rest to make it supreme 
over the State constitutions and laws, what is it 
but a grant, deriving its whole validity and: obli- 
gation on the citizens ofeach State, from its adop- 


tion by the people of. that State in convention as- 
sembled? And has not the same sovereign the 
right to. modify or abrogate it? _ 

Mr. DUER. Therevolutionary power. Ifsouth- 


] never would surrender for myself, or for the 
State of which I ama citizen, the right of- resist- 
ance to tyrannical laws. But in such case I would 
abandon sophisms and lay technicalities aside. 
I would not seek to undermine the Constitution, 
but to overthrow it. I would call upon the people 
| to rise against their oppressors as their fathers 
rose. i 
Mr. SEDDON. And so would I, if it were a 
case of oppression under the Constitution. That 
is a rightof individuals and not merely of States; 
but if the gentleman wWl pardon me, the right 
which [ claim is a State sight, the right of an ag- 
gregate political community, not the right of revo- 
lution. 

Mr. DUER. Yes; I understand. I think that 
1 have correctly stated the position of the gentle- 
man, and I have endeavored to answer it out ot 
the Constitution itself; that is enough, so long as 
the Constitution remains the supreme law of the 
land. But I ao not propose to pursue this subject 
further. I do not hope to recommend my opin- 
ions to the favor of the gentleman, and he can 
never make.me a- convert to his. I fear Iam one 
of that majority to whom the gentleman alluded 
rather disdainfully in his opening remarks, and 
upon whom he seemed to think that anything like 
a sound constitutional argument would be thrown 
away. But I assure the gentleman, with entire 


tertain upon this subject can appear more prepos- 
terous to him than his tous. And I thought the 


his usual courtesy, considering that those who 
differ from him on this subject are equally honest 
in their opinions, and however inferior in capacity, 
have a weight of authority in their favor, as well 
as the uniform practice of the Government in all 
its departments. 

These are Virginia doctrines—I respect Vir- 
ginia. She has given birth to men whose fame is 
throughout the world, and who have stamped the 
impress of their minds upon the Government of 
a nation, which, if our madness or folly do not 
destroy it, will in another generation be the great- 
est upon earth. Such men were Washington and 
Marshall and Madison. But Virginia has pro- 
duced other men, whose reputation for the most part 
is merely provincial, and who have left no monu- 
ments of their greatness, but who have, neverthe- 
less, to no inconsiderable extent, affected public 
opinion in Virginia, and, through Virginia, in 
other southern States; men acute and ingenious, 
but logicians, | might say grammarians, rather 
than statesmen. These are the'fathers of the doc- 
trines of secession, or scission, of nullification, of 
State interposition, or State veto, and 1 know not 
how many theories besides, or how many technical 
terms to describe them. But L know if those doc- 
trines should ever prevail, that there would be noth- 
ing more worthless or contemptible than what is 
called the Constitution of the United States. The 
Union could not last a year, and would not deserve 
tolastaday. Once adopt the theory, which is the 
theory of the Constitution, and which I will state in 


cial power (the power, that is, of judging, of deter- 
mining what the Jaw is) is vested in one Supreme 
Court and such inferior courts as Congress may 
establish, and that this power extends to all 
cases arising under the Constitution and laws and 
treaties of the United States—and everything is 
clear; we have a beautiful and harmonious sys- 
tem. Reject it, and allis chaos. 

The gentleman from Virginia has argued in sup- 
port of his views with that ability which charac- 
terizes all his efforts. But after all it is but the 
old doctrine of nullification, with, it is true, some 
additions. 
correctly, contended for the right of State interpo- 
sition only in the case of “ gross, palpable, and 
dangerous” violations of the Constitution. The 
gentleman from Virginia abandons these qualifica- 
tions, and makes nullification not an extraordinary 
‘act, but a part of the ordinary system of Govern- 
ment. i 

I con 


ern gentlemen come to that, I agree with them. | 


respect, that no views which I and others may en- | 


gentleman might have avoided this departure from | 


the words of the Constitution itself, that the judi- | 


The nullifiers of 1832, if E remember | 


16 now to notice some remarks of the gen- l 


tleman from Georgia, who first addressed the com- 
mittee; [Mr. Sreruens.] Fhat gentleman is re- 
ported to have said that the President has:no power 
to employ military force, except in the case of re- 
sistance to the execution of judicial process. Now, 
I know net how better to answer this than by 
reading from the act itself. Theact of 1795 aur 
thorizes the President to employ the militia, (and 
the act-of 1807 extends this power to the army and 
navy,) ‘* Whenever the laws of the United States 
‘shall be opposed, or the execution thereof ob- 
t structed in any State,” (and by the act of 1807, iw 
‘any territory,) “by combinations too powerful to 
‘be suppressed by the ordinary course of judicia} 
‘ proceedings, or by the powers vested in the mar- 
‘shals by this act.” ` 

The power is general. It is not said, when the 
execution of process is obstructed, but when the 
execution of the laws is obstructed. The refere 
ence to judicial proceedings and the marshals, is 
only to. measure the extent of the force by which 
the laws are resisted. If resistance to process only 
were contemplated, there would have been no ne- 
cessity to: add the words, ‘cor by the powers 
vested in‘the marshals by this act? the words al- 
ready used were sufficient. to. cover such a case, 
The ninth section of the act vests in the marshals 
and their deputies. ‘‘the: same powers in exe- 
cuting the laws of the United States” (not process: 
merely) ‘‘that are possessed by sheriffs and their 
deputies in the several States.” This grant of pow- 
er, moreover, was not intended to apply to the exe- 
cution of process at all; because, years before, in the 
judiciary act of 1789, it was provided that it should 
be the duty of the marshal of every district “to exe- 
cute throughout the district alllawful precepts direct- 
ed to him,” and that he should have power to **com- 
mand all necessary assistance in the execution of 
his duty.” Here, then, new and extensive pow- 
ers are conferred, unconnected with the execution 
of process. Can it be doubted that a sheriff may, 
of his own authority, interfere to suppress a riot? 
And what would be the character of an armed. 
force marching into New Mexico to obstruct the 
execution of the law? Jt would be nothing but a 
riot, and as such the marshals might interfere to 
suppress it with all the power they could command. 
i Mr. CLINGMAN. There are no marshals 
there. 

Mr. DUER. Then certainly they could not 
overcome the resistance, and the case for the use 
of military power would sooner occar. What Lam 
showing now is, that the authority of the President 
to interfere is not confined to the case of resistance 
to process. The law does not require that mar- 
shals must actin the first instance. The reference 
to them is, as I have said before, only to measure 
the strength of the combination by which the exe- 
cution of the laws is obstructed. The words mean 
no more than that where the eivil power is inade- 
quate, military power may be employed. 

The gentleman from Georgia, who addressed 
the committee yesterday, (Mr. Toomns,] read some 
extracts from a message of General Jackson in 
1832, to show, that in the case of the difficulties 
with South Carolina, the President did not think 
that the act of 1795 conferred the requisite power. 
l have not had an opportunity to refer to that mes- 
sage, and I do not know what particular defect the 
President supposed to exist in the act referred to. 
He speaks, as i understood the gentleman in read- 
ing, of some slight modifications being necessary. 
I can well imagine, in such an emergency, a neces- 
sity in various respects for additional legislation. 
The message of General Jackson related.to the act 
of 1795, which provides for calling forththe mili- 
tia, and his remarks may have applied to that 
branch of the public service, and not to the army.* 


*The following is the passage in the message of General 
Jackson referred to by the gentleman from Georgia : 


“it is believed that these ” (referring to certain measures 
before recommended) “would prove adequate unless the mil- 
itary forces of the State of South Carolina, authorized by 
the act of the Legislature, should be actually imbodied and 
called out in aid of their proceedings, and of the provisions 
of the ordinance generally. Even in that case, however, it 
is believed that no more will be necessary than a few modi- 
fications of its terms to adapt the act of 1795 to the present 
emergency, as by that act the provisions of the law of 1792 
were accominodated to the erisis then existing.” 

The fifth section of the act of: March 2d, 1833, commonly 
called The Force Bill, which was passed in pursuance of the 
President’s recommendation, provided that“ Whenever the 
President of the United States shall. be officially informed,?? 
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But however that may be, it is worthy of observa- 
tion, that the Constitution makes a marked dis- 
tinction between. the employment of the militia 
and the employment of the army and navy for the 
purpose of executing the laws. The Constitution 
provides that Congress shall have power “ to pro~ 
vide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and re- 
pel invasions;’? but it is nowhere provided that 
they shall have power to authorize the employment 
of the army or navy for such purposes. Why this 
difference? May it not have been because it was 
supposed that the military power, properly and ex- 
elusively belonging to the United States, was ap- 
plicable to those purposes without special authority 
of Congress? The Constitution provides that the 
Executive power shall be vested in the President, 
and that ‘he shall take care that the laws be faith- 
fully executed,”’ and it confers upon him the com- 
mand of thearmy and navy. The execution of the 
jaws implies the exercise of force; here the power 
to execute is given, and the force requisite is also 
given. A thing is commanded to be done, and the 
means are given to do it; may not the means be 
employed for the attainment of the end? Suppose 
that what the Constitution and the treaty with 
Mexico together contain were in a single law; 
suppose that it was provided in such law that the 
inhabitants of New Mexico should be protected in 
their liberty, property, and religion; that the Pres- 
ident should have power, and that it should be his 
duty, to see that this law was faithfully executed; 
and that an armed force was placed at his com- 
mand; could he not use that force for the purpose 
designated ? 

If Congress pass a law declaring war with a for- 
eign nation, may not the President use the army to 
execute that law? Ifso, why notto execute any other 
law? It is not denied that the army may be con- 
stitutionally employed to execute domestic laws, 
as well as to carry on war. The gentleman from 
Virginia [Mr. Seppon] denies that it can be em- 
ployed against a State of the Union; the gentlemen 
from Georgia (Messrs. Srernens and Toomes) 
contend that it cannot be so employed, under the 
acts of Congress, except in aid of judicial process; 
but none deny that such employment of the mili- 
tary power of the Union is in accordance with the 
Constitution. But if the President may not, by vir- 
tue of the powers vested in him by the Constitation, 
employ the army and navy to execute the laws, 
whence do Congress derive the power to authorize 
him to do so? All the power given to them is to 
“raise and support armies,” ‘to provide and 
maintain a navy,” and ‘*to make rules for the 
government and regulation of the land and naval 
forces.” It seems to have been taken for granted 
that the force of the nation might be employed to 
give effect to the will of the nation, and that the 
powers conferred upon the President rendered any 
special authorization by Congress unnecessary. 
These views may be novel, and if so, unsound. 
it is not intended to deny that Congress may limit 
and regulate the use of the army for the purposes 
referred to. My suggestion goes no further than 
this—that where Congress command a thing to be 


&c., that “any law or laws of the United States, or the ex- 
‘ecution thereof, or of any process from the courts of the Uni- 
‘ted States, is obstructed by the employment of military 
4 force, or by any other unlawful means too great to be over- 
‘come by the ordinary course of judicial proceeding, or by 
“the power vested in the marshal by existing Jaws, it shall 
“be lawful for him to issue his proclamation,” &c., “and if, 
‘afterwards, any obstruction or opposition is made, promptly 
£ to employ such means to suppress the same, and cause the 
“said laws, or process, to be duly executed ag are authorized 
Sand provided >° by the acts of 1795 and 1807. This is the 
only part of the act that relates to the employment of mili- 
tary force. The only substantial differences hetween it and 
the act of 1795 consist, first, in the insertion of the words 
above printed in italies ; and secondly, in the omission of a 
provision in the act of 795, that the use of the militia so 
to be called forth may be continued, if necessary, until the 
expiration of thirty days after the commencement of the 
then next session of Congress,” and the substitution there- 
for of a provision that the said fifth section shali continue in 
force until the end of the then next session of Congress, and 
no longer. If, under the act of 1795, military power can only 
be used.in aid of the execution of process, it could have 
been used for no other. purpose under the Force Bill. 

But the language of the fifth section, above cited, shows 
that, by obstruction to the execution of the laws, something 
more thau resistance.to the execution of process was in- 
tended, since that case is added. Indeed, it seems to have 


been considered that the defect, if any, in the act of 1795,” 


was not in its providing for no other case than resistance to 
process, but in its omission to provide specifically for that 
ease, $ 


done requiring, or that may require, the exercise of 
force, and place an armed force at the disposal of 
the President, he may, under the power vested in 
him by the Constitution, use the force they give 
him. to accomplish what they have- commanded 
him to do. But whether this be so or not is not ma- 
terial in the present case, since the requisite pow- 
ers have been clearly conférred upon the President, 
as I have endeavored to show, by the acts of 1795 
and. 1807. 

Another objection (if I understand him) of the 
gentleman from Georgia [Mr. SrerueEns}] is, that 
this treaty is not now the law of the land; that it 
cannot become the law of the land until Congress 
shall pass the acts necessary to enforce it. 

Mr. STEPHENS. I hold that the obligation 


of the treaty rests upon the Government of the: 


United States; not on one of its departments only, 
but upon all—legislative, executive, and judicial, 
conjointly; and until the law-making power shall 
define the rights under the treaty, and the Judiciary 
shall pass upon them, it is not for the Executive to 
execute it. 

Mr. DUER. The Constitution declares that 
treaties made uniter the authority of the United 
States shall be the supreme law of the land; it 
uses the same language precisely with respect to 
treaties and acts of Congress, and I can see no 
difference between the power of the President in 
one case and in theother. I do not deny that 
in some cases: treaties may‘require the action of 
Congress before they can have effect. A treaty 
may stipulate for what it is beyond the treaty- 
making power to perform. In such case it ig 
promissory merely, and binds the faith of the 
Government. But so far as a treaty executes it- 
self, and requires the action of no other depart- 
ment of the Government to give it effect, it is as 
binding as an act of Congress. The gentleman 
asks, if a treaty promise to pay money, can the 
President put his hands into the Treasury and 
take it outs No, certainly not; because the power 
to appropriate money is exclusively in Congress. 
But this is not such a case; there is no defect here 
in the treaty-making power. We may certainly 
regulate by treaty the acquisition of that which 
we acquire by treaty. If we may by treaty ac- 
quire sovereignty over people, we may, by the same 
treaty, place limitations on that sovereignty; we 
may stipulate to leave them their property or their 
religion. To give full effect to what we have prom- 
ised to these people, I do not dispute that legisla- 
tion is necessary. We have promised that they 
shall come into the Union, and that will require a 
law. Legislation, too, is requisite to secure to 
them that protection which, in the mean time, has 
been guarantied. But when the treaty says that 
they ‘shall be maintained and protected in the 
free enjoyment of their liberty and property, and 
secured in the free exercise of their religion,” 
these words have certainly an operation per se ; 
they would be operative in an act of Congress; and 
so far as they are operative, an act of Congress, 
reénacting them, would give them no additional 
force. 

Mr. WOODWARD here made some remarks, 
which were not heard by the reporter. 

Mr. DUER. Iam coming to that—I will come 
to it now. How does the extension of the laws 
of Texas over the ceded territory impair the rights 
guarantied to the inhabitants by the treaty? ‘* Are 
the laws of Texas,” says the gentleman from 
Georgia, [Mr. Toomss,] ‘inconsistent with lib- 
erty??? 1 answer, No—not with the liberty of 
Texans; but the extension of those laws over 
persons not subject to them, is inconsistent with 
the liberties of those over whom jurisdiction is 
thus usurped. ‘ But,” says the gentleman from 
South Carolina, ** this involves a conclusion that 
Texas has no just claim to the territory in ques- 
tion.’ And this I understand to be one of the 
principal objections urged against the position 
taken bythe President. If, itis said, this terri- 
tory rightfully belong to Texas, the extension of 
the laws of Texas over the persons living there isno 
violation of their liberty, and no infringement, con- 
sequently of the guarantees of the treaty. When, 
therefore, it is urged, the President determines 


that itis his daty to protect these persons against | 
a forcible subjection to Texan laws, he, in fact; 


passes on the claim of Texas, and decides that 
claim not to be good. This certainly was not the 


intention of the President;. he expresses nó opin- 
ion on the question of the title of ‘Texas, and 
disclaims all authority to examine.and pass upon 
it; neither dol think that his decision “in 
any such consequence. The President doe 


ot 


go beyond the fact of possession. The. possession: 


of the territory is in the United States.: Is he.not 
bound to maintain that possession? Has “he 
any authority to abandon it? Whether the right 
or claim of Texas be good or otherwise, she 
certainly has not that which is requisite, inlaw, 
to make a perfect tille. I think Blackstone lays it 
down that to constitute a perfect title three things 
are required: possession, the right of possession, 
and the right of property. Now Texas certainly 
has not possession; neither has she the right of 
possession; she has not been disseized by the 
United States, nor by any one under whom. the 
Onited States holds. S 
Her claim, then, good or bad, is reduced to the jus 
proprietatis, or it is, as lawyers say, jus merum, a 
mere right. Such rights confer no authority to 
disturb the possession of one who holds ad versely; 
they cannot be enforced by Executive power, and 
are without efficacy until judicially recognized and 
declared. If the President should sit in judgment 
on the claim of Texas, and, determining it to be 
well-founded, abandon to her territory ceded to and 
possessed by the United States, he would be guilty 


of what he is unjustly accused —the usurpation of . 


judicial power. May not the President of the 
United States maintain the possession of the pub- 
lic property? 1s it not his duty to maintain: pos- 
session of the ships of war, forts, arsenals, and 
navy-yards, of the United States? If officers ‘of 
the United States should forcibly dispossess a man 
of his property, it may be that the President might 
order that possession to be restored; but could he 
listen to and adjudicate upon a mere claim of prop- 
erty? Can it make any difference whether -the 
claim is to one speciés. of property or another ? 
Or whether, instead of a proprietary right, it is a 
claim of jurisdiction, or sovereignty? If the State 
of Maryland should attempt to exercise jurisdic- 
tion over the District of Columbia, on the ground 
that the act of cession was void, or that the title 


| of the United States had become forfeited, could 


the President entertain and determine the validity 
of such claim? [t is with surprise that | have 
heard from the. gentleman from Georgia (Mr. 

Toomes] the declaration, that the status quo, or, in 

other words, the fact of possession, can make, no 
difference; it seems to me, so far as the executive 
power is concerned, to make all: the difference in 

he world. TE 

But it is said that the Territory of New Mexico 

is not in the possession of the United States. Ido 

not know that it is claimed to be in the possession 

of Texas; and in this view of the case the posses- 

sion, | suppose, must be considered as vacant. 

What are the facts? The territory was conquered 

by the arms of the United States; it passed imme- 
diately from the jurisdiction of Mexico to the 
jurisdiction of the United States, and never has 
been for a moment under any other jurisdiction. 

It was ceded to the United States by the treaty of 
peace; not, indeed, in so: many. words—neither 
was California ceded ‘in words—but the bounda- 
ries were so fixed as.to include'it, and ‘there isno 

title either in this- Government, or in Texas, ex- 

cept by that cession.’ When conquered, possession 

was taken in the name of the United States, and 

not in the name of Texas; and the Commanding 

General promised. to the inhabitants on both sides 
of the Rio Grande, protection against all persons 
whatsoever: Now, what Mr. Polk, when Presi- 
dent, may have, said, or what his Secretary of 
War may have said, subsequently, and after the 
treaty of peace, cannot affect the character of the 
conquest; it is no part of the res gesta. It may 
affect the subsequent possession so far as that pos- 
session depends upon military occupation, but it 
cannot relate back to the original taking. But I 
do not, for myself, place the possession of the Upi- 
ted States, since the treaty of peace, upon the mili- 
tary occupation of the Territory. I regard the 
actual possession as residing in the people dwell- 
ing there, who are, in fact, a’ separately organized 
community, living under their own laws. The 
question, then, is, under whom do these, people 
hold—to whom do they render fealty—whose ju- 
risdiction do they acknowledge? It is indisputa- 


She never had possession. - 
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have ‘always held: adversely to- Texas, 


; and it is equally indis- 
potable tbat they have constantly, since. the treaty 
of peace, acknowledged the authority, of the United 
_ States, and exercised the power of self-govern- 

‘ment that necessity has. devolved’ upon them, in 
. subordination to: that authority. They framed 

à territorial ‘government and asked Congress to 
adoptit. They have since formed a, State gov- 


‘ble that hey have alway 
‘and denied her authority; 


President, to be consistent, 


Itis alleged that the siste 
should seek to dispossess the people of. Texas of 
„that part of the ceded territory lying south of 
New Mexico, What.1 have already said is an 
answer to this objection. The question of title 
may be the same; but the difference that possession 


vmmakes, is, so far as the Executive power is con- 
cerned, an essential and controlling fact. lf gen- 
tlemen would vead with attention what they so 
severely criticise, they would find the limits of 
Executive authority, and the. line that separates 
the. powers of the different departments of the 
. Government, very: clearly and accurately defined 
in the message itself: 
The Executive Government of the United States has no 
: power or.authority to determine what was the true line of 
boundary between Mexico and ihe United States before the 
trenty of Guadalupe Hidalgo ; norhasit any saech power now, 
aincé the question has become a question between the State 
of Texas and the United States. So far as this boundary is 
douptrul, that doubt can only be removed by some act of 
_ Congress, to which the assent of the State of Texas may be 
` necessary, or hy some appropriate mode of legal adjudica- 
thon; but, in the mean time, if disturbances: or collisions 
< arise, or shouldbe threatened, it is absolutely Incumbent on 
pe Executive Goverument, however painful the duty, to 
take care that thé laws nre faithtully unaintained. “And he 
ean regard only the detual’stite‘of things as it existed atthe 
‘date of the’ treaty, and is bound to protect. all inhabitants 
Who were then established and who now remain north and 
east of the. line of demarkation, in the full enjoyment of 
their liberty and property, according to the provisions of the 
ninth article of thé treaty.” i ý 

I see here nothing to add, and there is nothing 

that I would take away. i 

‘The gentleman from Georgia [Mr. Toomes] 
suggests another ground upon which the decision 
of the President involves a denial of the rights of 
Texas. Fe says that the rights guarantied by the 
ninth article of the treaty, are reserved only to the 
persone dederined in the eighth article; that is, to 
Mexicans established. in territories ‘ previously 
belonging to Mewico;”’ and that therefore, the Pres- 
ident virtually maintains that New Mexico, east of 
the Rio Grande, belonged to Mexico before the 
weaty. | Well, who pretends otherwise? Does 
olevery man—every man outof Texas at least— 
‘place the title of Texas upon the acts, engage- 
ments, and admissions of this Government? ls 
not her right, if she have any, through this Gov- 
ernment, and under thecession? Does not the 
gentleman from Georgia think so himself? 

Mr. TOOMBS. Ido myself; but the President 
has no right to determine the question judicially. 

Mr. DUER. Fle does not determine judicially. 
His determination binds no one—affects no right. 
It would not even protect those who should act 
under. his authority. Every executive officer, in 
one Sense, must interpret the law; he must read 
and see what it is that he is required to do; but 
this is not a judicial interpretation. 

Suppose the President had expressed an opinion 
that New Mexico did not belong to Mexico before 
the’ treaty: would ‘that have affected favorably 

“the claim of Texas? It seems to me quite other- 
wise: The only plausible ground of her claini is, 
‘that this Government having acquired: this terri- 
tory from Mexico is estopped from disputing her 
: title. Destroy this, and there is nota pretextlett. 
If there has been no cession, there is no é ` 


E will now say a few words with’ rèspect. 


man from Pennsylvania, who spoke ‘yesterda 
` {Mr. Srevens,] asked what reason there Wak why 
“any man, and especially any northern man, should 


Voie to pay this ten millions of dollars to Texas è 


of 


1 will give him some reast s why. : 
a vote. Inthe first place, I will vote the ten mil- 


lions to settle a disputed question, of which the 


‘altimate decision’ is doubtful. 1 will :vote it to 


‘secure against all hazards the. people—the actual 


“inhabitants of New Mexico, a homogeneous peo- 


ple, geographically bound together—against.o dis- 
memberment which shall transfer the greater part 
of them to.the rule of a people, differing from them 
in language, religion, laws, and customs, and of 
whom their knowledgeand associations are wholly 
derived from.a state of war. To do this is but 
common justice—justice that in this case is en- 
forced by the spirit, if not the letter, ofa treaty by 
which, against their wishes, these people have 
been transferred to our jurisdiction. “When I say 
the question is doubtful, I do not refer to my opin- 
ion, or the opinions of others, but to its determina- 
tion. The law is that, some one says, which the 
judges shall determine to beso. The gentleman 
from. Pennsylvania has no doubt; that. would be 
very material if the decision rested with him. But 
what influence will his opinion or my opinion exer- 
cise upon the result? The little experience. have 
had at the bar has shown me, that when lawyers 


nis why I will give such || 


differ very much, there is doubt what the decision | 


of the court may be. I have also learned that a law- 
yer, whose ingenuity has been stimulated by a fee 
to take a one-sided view of a case, isnota safe judge 
of the weight of reasons that may lie on the other 
aide. I would not, therefore, advise a client to rely 


confidently upon my opinion, where it was opposed j 


to the opinions of those, of equal or superior know- 
ledge and ability. Unhappily too many of us come 
here rather as advocates than judges; to defend the 
rights of a section instead of administering justice 
to the whole. How many are in a frame of mind 
to regard this legal question impartially? How 
many endeavor to do so? What do wesee? A 
division in opinion, almost sectional, between gen- 
tlemen equal in talents, in learning, and in expe- 
rience; and I will add, I doubt not, equally hon- 
est. And here is another. reason to ‘relax the 
confidence that what. is clear to us must be clear to 
others. Since the division of opinion on this 
question is. sectional, may not there bea similar 
division in the tribunal that is to decide it? A 
majority of those judges are southern men. I 
mean not to cast upon them the slightest imputa- 
tion. When I cease to have confidence in the 


| judges of the Supreme Court, [shall cease to have 


confidence inthis Government. f simply refer to 
what every one of much observation knows, that 
five-sixths of the opivions of sensible men, and 


| ninety-nine hundredths of those who are not sensi- 


ble (if they have so many) are derived from those 
with whom they live, with whom they habitually 
associate. These are the sources whence we ‘de- 
rive most of our opinions in religion, in politics, in 
morals, and in law; and of all opinions it is these 
that it is the hardest to shake. Though they 
might be the purest.men that ever lived, 1 should 
not care to argue the question of the real presence 
before a bench of Catholic bishops. Let the gen- 
tleman from Pennsylvania remember, that the true 
question is not whether Texas has no title to any 
part of this territory, but whether the judges of 
the Supreme Court will decide so. 

. There is another reason why I will vote the ten 
millions. I will simply allude to it—it has been 
argued by others. Without any very particular 
examination of the question, I willsay that Texas, 
or rather hercreditors, has at least a strong equita- 
ble claim upon this Government for the payment 
of her debts. To a certain extent her sovereignty 
is merged; itis merged as respects foreign nations, 
who can no longer enforce their claims, or those 
of their citizens, against her by war; itis merged 
as respects her power to collect a revenue by duties 
on imports, which revenues were pledged to her 
creditors. I know that we northern Whigs used 
to say that to annex Texas was to annex her war, 
her slavery, and her debt. I believe that the 
prophecy will be fully accomplished. 

„I have another reason. Iwill vote these ten mil- 
lions for peace. Iwill vote them for the sake of har- 
mony—for the sake of the Union. I will vote them 


to‘avert the danger of collision between the arms of 


s and the arms of the United States, Ina con- 
roversy. where the sympathies of half the States of 
he Union would be.on one side, and the other half 
This, the gentleman from Pennsyl- 


nation in war orọ 


yania.[Mr. Stevens] calls cowardice. He. may 
give itthat name if he please; it arises froma fear, 


‘an apprehension of public calamities. „li is notper- 


sonal fear. -If that, of which that gentleman boasts 
be courage, there are two. sorts: the courage that 
makes us insensible to dangers to our country, 
and the.courage that enables us to brave dangers 
to ourselves; and sometimes those who have most 
of the. one sort, have no superabundance of thé 
other. Sir, | know.ng more dangerous sdphism 
than that which dignifies the selfish rashness that, 
for the sake of place or ambition, would involve a 
i ther great calamity, with the 
name of courage. It is much more akin-to coward- 
ice, and. has, usually, its origin in the same base- 
ness of spirit. Shall we *tbuy peace?” says the 
gentleman. Yes, I will buy peace; I will give 
ten millions of dollars for it—Texas is not.an en- 
emy; and if she were an enemy, the powerful may, 
without ignominy, buy peace from the feeble. 

How would the gentleman from Pennsylvania 
settle this question? ‘I'he temper of his speech 
would seem-to indicate a preference for civil war. 
That remedy, however, failing, he is willing to ac- 
cept what might probably lead to it, and what, 
next to war, engenders malignant passions—a law 
suit. He would admit. New Mexico as a State, 
and leave the question of boundary to be deter- 
mined by a suit in the Supreme Court. Now, I 
have been in favor of the admission of New 
Mexico as a State; that was a part of the plan of 
the late President, and I still entertain the opinion 
I have heretofore expressed, that of all the plans 
that have been proposed, that is the wisest and the 
best. I only wish the prospect of its adoption 
were more flattering, while yet, under actual cir- 
cumstance, I shall entleavor to procure the best set- 
tlement in my power, and to that end shall shape 
my course. I have never, however, contemplated. 
the admission of New Mexico prior to the settle- 
ment of her boundaries. I concur in the view 
taken by the President in his. message, that “no 
government. can be established for New Mexico, 
either State or.territorial, until it shall be first as- 
certained what New Mexico is, and what are her 
limits and boundaries;”’ and this, indeed, is identi- 
cal with an opinion which I expressed on the floor 
of the House several months ago.* The gentle- 
man from Pennsylvania combats this position, 
which he regards as equivalent to a declaration that 
the Constitution prohibits the admission of a State 
with unsettled boundaries. This appears to mea 
very forced construction. E only understand the 
President as employing a strong, and not unusual 
expression, to indicate the impropriety of the 
course referred to. States have heretofore been 
admitted, says the gentleman, with unsettled 
boundaries... 1t makes some difference, however, 
whether the controversy relates to a narrow strip, 
or insignificant portion of a State, or whether it 
embraces the whole. Here the claim of Texas is 
to about three fourths of the Territory and five 
sixths of the population of New Mexico. The 
title of New Mexico to come in as a State, depends 
wholly upon the settlement of this controversy in 
her favor. In every view I can take, it seems to 
me monstrous that Congress may bring a State 
into the Union, that the Supreme Court by a judg- 
ment may put out! 

My support of the measure recommended by 
the President is no new thing, and has not its 
birth since the change that has taken place in the 
executive branch of the Government.  Findicated 
my approval of it in a letter written and published 
so long ago as December or the beginning of Janu- 
ary last, and afterwards declared my preference 
for it in the House, in the month of April follow- 
ing. It is no ground of complaint against the gen- 
tleman from Pennsylvania, [Mr. Srevens,] and 
requires no apology from him, that he does not 
see fit to support this or any other measure of the 
present Administration. I trust that every genile- 
man here may always preserve, in this respect, a 
proper independence. But there is reason to com- 


*In a speech delivered in the House of Representatives, 
April 10, 1850, Mr. Duer said, t Such a bill,” a bill that is 
for the admission of New Mexico, “ should contain a provis- 
ion, as matter of preliminary arrangement, ‘for the extiv- 
guishment upon just terms and with the assent of Texas, of 
her claim to'a portion ofthe Territory. A provision indeed 
of that character appears to be necessary, whether wé adopt 
the Staté ‘or the Territorial plan, since in either. case. we 
Ought’ to’ know what it is for which we are legislating.”? 
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plain that the gëntlemän has, in’ assailing the mo- 
tives of the President, passed the bounds of legiti- 
mate opposition. * The’ gentleman:denies ‘that the 
President, under the actual facts ‘of the casé, has 
recommended the’ settlenient of this question by 
the payment of an indemnity to Texas; and to 
prove that. such recommendation is contingent 
only, he read this passage from the message: 

“Tf the claimvaf title‘on the part of Texas appear to Con- 
gress to. be well founded; in whoule.or in part, itis in the com- 
petency. of Congress to offer hegan indemnity for the sur- 
render of that.claim.”” > 

Wasit because he thought it irrélevant that the 
gentleman omitted the very next sentence? 

“In a casé like this, surrounded as it is. by many cogent 
considerations, all calling for amicable adjustment and im- 
mediate settlement, the Government of the United States 
would be justified, in my: opinion, in allowing an indemnity to 
Texas, not unreasonable and extravagant, but fair, liberal, 
and awarded in a just spirit of accommodation.” 

If the incredulity of the gentleman jis serious, I 
am bound to yield to it entire respect; though I 
suppose it to be quite peculiar, and shared, proba- 
bly, by no other member of the House. But per- 
haps his disbelief is only affected, as a rhetorical 
art to give greater effect to his invective. Be this 
as it may, when the gentleman says that to im- 
pure to the President what every one but himself 

nows him to have said, is an aspersion, a calum- 
ny, he indirectly charges him with conduct that is 
infamous and disgraceful. That sort of attack 
might better be left to open opponents, and is only 
the more offensive, because made under the mask 
of friendship. ; 

I intended to have made a few remarks upon 
another matter connected ‘with this question, but I 
see that I shall not'have time. 1 will only say, in 
conclusion, that if this measure of peace shall fail; 
a measure that, however it may be distorted by 
sectional demagogues, will, in the eyes of reason- 
able men, appear an equitable arrangement of a 
difficult and dangerous question; if, in consequence 
a collision shall occur, blood be shed, and civil war 
ensue, a deep responsibility will rest on those who 
shall have obstructed, when practicable, a peaceful 
settlement;—a responsibility in which I mean to 
have no part or lot whatsoever. Gentlemen may 
deride the idéa of such occurrences. Very well; 
I am no prophet of events; they may be wiser 
than I am. I only beg them to remember that 
they take upon themselves the’ responsibility of 
the future; and I, for one, shall ‘not forget to hold 
them to that responsibility. 

© For myself, I shall take care, so far as it may 
depend upon me, to render to Texas exact and 
entire justice, If she desire that her claim shall be 
judicially tested, that is her constitutional right, 
and I will vote for all laws necessary to open to 
her the courts. Iwill go further, and propose to 
her a settlement equitable and even liberal. If 
then, rejecting every peaceful arbitrament, she 
shall be mad enough to appeal to the sword, and 
raise the standard of treason, upon her head will 
rest the consequences. What those consequences 
will be, if any doubt, the event will assuredly 
teach them that he upon whom the Constitution 
has imposed the obligation to “t preserve, protect, 
and defend the Constitution of the United States,” 
is-not more moderate and conciliatory in his coun- 
sels than firm in the discharge of his duty. 


THE COMPROMISE BILL: 
SPEECH OF HON. TRUMAN SMITH, 


OF CONNECTICUT, 
In THE SENATE, July 8, 1850, 


On the-bill * to admit California into the Union— 
to establish Territorial Governments for Utah 
and New Mexico—making proposals to Texas 
for the establishment of the western and north- 
ern boundaries” — ; 

Showing the responsibilities of the late Administration on 
accotutof the acquisitions which were the result of our 
récént war/with Mexico—the entire harmony of the ele- |; 
ments on which the prosperity of the different sections of 
the Union. depend—the impracticability of maintaining an 
equilibrium between the free States and slave States, and 
how useless such equilibrium, if attainable, would be to 
the latter—the inconsidérable importance of the various 
slavery questions which, during the Jast few years, have 
made so much disturbanee in and out of Congréss—the 
legal, social, and’ physical obstacles to the introduction of 
slavery into our néwly-acquired ‘l'erritories, and the cer- 
tainty that ‘such -Perritorieg wilt uhimatety :be admitted 
inio tie Union as free States, whether: the proviso’? be 


| the form of certain declaratory resolutions, sub- 


| have done no more than reflect, in a reasonable 


jects, that of moderation and reason, I am prepared 


and equitable consideration. 


or be not adopted, and setting forth the objections’ to the 
scheme of compromise ‘and adjustment proposed by. the 
aforesaid bill, and urging considerations to evince the sil- 
periority'of the method of treating these subjects recom- 


mended by President TAYLOR. 


The order of the day (the bill to admit Califor- 
nia into the Union) being called—~ > - 

Mr. SMITH rose and said: 

Mr. Present: I do not: know that I can obtain 
the ear of the Senate, at this advanced period: of 
the discussion; for such remarks as 1 propose to 
submit on the present occasion. 1 shall feel; how- 
ever, highly gratified if honorable members wilt 
accord their attention to some suggestions which 
have not hitherto been submitted to the body, and 
which, in my judgment, have an important bear- 
ing on the questions in controversy. 

It is well known that the subjects. comprised in 
this bill, and other kindred topics, have been under 
consideration for nearly six long months, and have 
undergone an examination which, in point of mi- 
nuteness and extent, is unexampled in the history 
of Congress. They were produced originally in 


mitted early in the session by the honorable Sen- 
ator from Kentucky, [Mr. Cray,] and have since’ 
been reproduced by the Select Committee of Thir- 
teen in and by the provisions of the pending bill. 
I have remained during this protracted debate hith- 
erto entirely silent, unless a few remarks which I 
submitted the other day, in opposition to the intro- 
duction of unnecessary and irrelevant topics, may 
be deemed an exception. Under such circumstan- 
ces, I trust I shall be indulged in occupying a brief 
portion of the time of the Senate, to present, as I 
intend to do, views differing essentially from those 
which have Been urged on the body by most of my 
friends from the free States. 

I became, Mr. President, as you will recollect, 
a member of the House of Representatives in the 
fall of the year 1839, and remained such, with the 
exception of an interval of two years, until I took 
my seat in this Chamber in March, 1849. I have 
no recollection that, during the considerable period 
of my being a member of the House, I addressed 
myself to that body on any question arising out of 
the ever-recurring and troublesome subject of sla- 
very, I contented myself with responding, in 
conformity with Scripture injunction, ‘*yea, yea,” 
or “nay, nay,” toa vast variety of propositions 
in this connection, being of the opinion that, in 
relation to all matters of unnecessary agitation, 
“ whatsoever is more than these cometh of evil.” 
This course has exposed me to much misconstruc- 
tion and misrepresentation, particularly: at the 
South, where I have been held up as’entertaining 
views hostile and offensive to that section. But 
an examination of the record will evince that I 


and a moderate degree, the predominating senti- 
ments of my constituents and section of the Union. 
I have not been an agitator on the subject of sla- 
very, nor do I intend to be, though I am free to 
confess that I cannot regard the institution with 
complacency. 

If, then, there has been, during the last ten years, 
much disturbance in Congress‘on this subject, I 
am notresponsible. Ifthe harmony of our public 
councils has been interrupted, and if the public 
business has been from: time to time obstructed and 
delayed, the fault is none of mine. If the affections 
of the people of different sections of the Union 
have been estranged from each other, and if the 
public mind has been, and is, more or less irritated, 
the blame must rest elsewhere than with me. 

My course, then, having been heretofore, as it 
will be hereafter, on this and other kindred sub- 


to approach the examination of the questions before | 
us In a proper spirit, and hope to give them a just 


It is not to be doubted but that Congress and the 
country are involved in considerable difficulties 
and embarrassments, by reason of the acquisitions ° 
which werethe result of our recent war with Mex- 
ico. The dangers arising from this cause have, in 
my judgment, been ‘greatly exaggerated. Many | 
honorable members: have ‘expressed an apprehen- 
sion that we might. be involved in some serious | 
convulsion, and some have:even looked to the 
possibility of a-dissolution of the Union. I have 


is, in the couhtry;.a strong and all-pervad 
tachment to the Union, which:.cannot:.be 
ened; much less destroyed, but. by'serious grie 
ances, deeply affecting great and essential inter. 
ests—grievancés go enormous that menswill® 
any extreme rather than submit to iheni 
. But, nevertheless, there are very. considerable: 
evils now present with us. Muchirritation exists 
in the public mind, and a spirit of sectional aliena». 
tion has ‘spread more or less_over the country: :!t: 
is desirable to apply to the case the bést remed'yih 
our power, to the end that harmony may be tew 
stored to out national councils;and’ peace’ ahd” 


a y á é 
good will to the entire Republic. . Be casa 

The difficulties that attend an adjustment.of this: 
controversy are great. So it ever is with secti ral: 
questions; but now they are aggravated, as: we 
have had a heated contest. Passions and. prejudi- 
ces are aroused, and’ misconception distorts «the 
public mind in all quarters of the Onion.’ © o.s) 

Hence we may well feel a sincere distr 8 tø 
the soundness of any opinions we may express... la 
indicating what course, in my judgment, should 
be pursued, [shall do so with a proper deference” 
for the views of others. ee 

But it seems to mé' there stands out, in front of 
the whole subject, a question of responsibility to. 
which some attention should be paid. How is’ it’ 
that the country has been placed in this situation ?* 
Why has so much disorder been intraded into our 
public councils? Why has’ one séction of thé 
Union been arrayed against another? And why 
are so many apprehensions expressed that serious 
calamities are lowering over us? 

It is believed that all these difftculties are the’ 
legitimate fruits of the policy’ of the late’ Adminis- 
tration, By many of our leading publie men they” 
were anticipated and predicted. | canhot develo 
that policy in full. Ido not propose ‘to consider 
the remote’ causes of these’ embarrassments—the ” 
annexation of Texas, and the measures-which led” : 
to the recent war with Mexico. But I have’some~ 
thing to say about the course of the late Executive, ~ 
in converting that which should have been, on his 
own principles, a defensive war, into a war of in- 
vasion, acquisition, and conquest; and more, on 
his successful demand from Mexico of a vast ex- 
panse of territory, over and above the satisfaction 
of any just’ claim, in our favor, against that Re- 

ublic. ia 
p The Jate President, in his, annual message to’ 
the Thirtieth Congress, ‘(first session,) took the” 
ground that ‘the only’ indemnity which ‘it was in’ 
the power of Mexico to make, in. satisfaction “of 
our claims, was ‘a cession ‘to the United States’ 
» e Mexico,” he 


t ad to” 


‘nimity, was unj 
‘admission unfourided’ in fa 
‘the national charactet.??*2 °°): : 
I have nothing. to.say at’ present on ‘the conect- 
ness of the assertion, that indemnity could not be 
obtained in any other forny than by cession of ter- 
ritory, nor on the: wisdom (even if the fact be so) 
of taking territory‘with-the certainty of its becom- 
ing the source of serious dissensions among our- 
selves: but it is proper to ask why the late Presis 
dent did not restrict: himself to the principle of 


| indemnity, and to consider what consequences 


have followed from a departure from that prin- 
ciple? . 

What, then, were our claims against Mexico? 
And what amount or extent of territory was re- 
quired to satisfy them? ‘These consisted of— _ 

1. Certain claims which had been liquidated and 
ascertained by a joint commission and umpire, 
under and by virtue of a convention between the’ 
two Governments, on pean $2,098,024 77, 
(apart having been paid;) and,; >o 0 ose 

2. Unliguidated claims, which the joint @mmis-: 


myself felt-very little alarmon this subject. There 


sion afid unipire could not adjust within the time 
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prescribed by the convention, and which, by the 
treaty of Guadalupe Hidalgo, are estimated ‘at 
$3,250,000—making, in all, the sum of $5,348,- 
024 77. v 

Jn his communications to Congress, the late Ex- 
ecutivé insisted that we were entitled to not only 
payment of these claims, but also to an indemnity 
for the expenses of the war, on the ground that it 

” had been wantonly commenced by Mexico. Thus, 
in-his.annual message to Congress in December, 
1846, he says that— . ; 

“ The war has been carried into the enemy’s country, and 
will-be vigorously prosecuted there, with a view to obtain 
an honorable peace, and thereby secure ample indemnity 
for the expenses of the war, as well as our much-injured 
citizens, who held large pecuniary demands against Mex- 
ico., `e t 

And again, in his annual message, December, 
1847, he says: 

t Since the liberal proposition of the United States was 
authorized to be made in April last, large expenditures 
have been incurred, and the precious biood of many of our 
patriotic fellow-citizens has been shed in the prosecution of 
the war. This consideration, and the obstinate persever- 
ance of Mexico in protracting the war, must influence the 
terms of ‘peace which it may be deemed proper hereafter to 
accepts)? á i 

‘In ‘the first instance, the Executive says, in effect, 
that hè should insist on an ample indemnity for 
the expenses of the war; but in the last, he low- 
ers his.tone,.and merely suggests that the consid- 
eration Of treasure atid blood ** must influence the 
terms of peace which it might be deemed proper there- 
afler to accept.” But it will be found, on an exam- 
ination of the documents, that the late Administra- 
tion totally abandoned this claim. Not one word 
is said on the subject in the instructions of Mr. 
Buchanan to Mr. Commissioner Trist, nor in the 
projet of a treaty which that gentleman took with 
him to Mexico. (Vide Executive Docs., House 
of Reps., Ist sess., 30th Cong., vol. 8, Doc. No. 
69, pp. 43 and 47.) It also appears from the 12th 
article of the treaty of Guadalupe Hidalgo, that the 
United States. undertook to pay the liquidated and 
unliquidated claims of our own citizens, “in con- 
sideration of the.extension acquired by the bound- 
aries of the United States, as defined in the 5th 
article’? of that treaty, and not in consideration 
ofthe expenditure of treasure and of blood in 
prosecuting the war, These elements constituted 
no part of the motive or consideration inducing 
the establishment of the Rio Grande up to the 
south line of New Mexico as the boundary be- 
tween the two Republics, and the cession of that 
province and of Upper California to the United 
States; so that the only claims sought to be 
indemnified by the treaty were those already 
indicated, and which amounted to the sum of 
$5,348,024 77. 

Now, Mr. President, it distinctly appears that 
the late Executive demanded and received from 
Mexico a much greater extent of territory than 
we were entitled.to on the principle of indemnity. 
He made the cession of such territory an ultima- 
tum; for he says, in his annual. message, first ses- 
sion of 30th Congress, that—~ 

“The commissioner of the United States was authorized 
tö agree to the establishment of the Rio Grande as the 
boundary from its entrance into the Gulf to its intersection 
wilh the southern boundary of New Mexico, in north tati- 
tude about 32°, and to obtain à cession to the United States 
of the provinces of New Mexico and the Californias, and the 
privilege ofa right of way across the isthmus of Tehuantepec. 
The boundary of the Rio Grande and the. cession to the 
United States of New Mexico and Upper California con- 

. Stituted an ultimatum which our commissioner was under 
no circumstances to yield.” 

“Thus, it apears that we demanded of Mexico 
the cession of the two provinces without the slight- 
est refererice to their value, and without troubling 
ourselves to-inquire whether they did or did not 
exceed a just indemnity. By the treaty of Gua- 
dalupe Hidalgo, it is substantially acknowledged 
that we had. overrun. the States and provinces of 
Mexico—had assaulted her -fortresses—captured 
her cities, and slain her people—to force her to sell 
us a vast expanse of territory-which we had no 
right to demand on our own principles, ; 

The establishment of the Rio. Grande as the 
boundary up to New Mexico, and the cession of 
that province and Upper California, were made in 
consideration of — : 

1. ‘Payment by us of the liquidated 

debt due our own citizens...6.. 

2: The @liquidated’ debt, which it 

was supposed would amount to. 


$2,098,024 77 
3,250,000 00 


3. To Mexico, as the difference be- 
tween the claims abovementioned 
and the value of the territory 


CODED. crc ccecncccsvccereesces 


15,000,000 00 


Total. .cceceseseeessese+s $20,348,024 77 


It may be useful to inquire what we paid this 
money for. It is apparent.that the late Adminis- 
tration could not have had in view the country 
between the Nueces and the Rio Grande, as it was 
there, according to Mr. Polk, that. ‘* American 
blood was shed on American soil.” Did we pay 
the amount for Upper California and New Mexico, 
or for the former and so much of the latter as is 
situated on the west side of the Rio Grande? It is 
now said that East New Mexico in fact belonged 
to Texas; if so, then we acquired by the treaty 
Upper California, and little else. New Mexico, 
west of the Rio Grande, is but an inconsiderable 
portion of. the whole province, and is almost 
worthless. No doubt Mexico supposed she was 
ceding to us the whole af New Mexico, and the 
United States that they were purchasing the whole. 
The language of the treaty is conclusive as to the 
views of Mexico, and the instructions to Mr. 
Trist, already referred to, as to the views of Mr, 
Polk and his Cabinet. He (Mr. T.) was required 
to insist on “the Rio Grande as the boundary, 
“from its entrance into the Gulf to its intersection 
t with the southern boundary of New Mexico, in 
‘north latitude about 32° and to obtain a cession 
‘yo tHe Unirep Srares of the provinces of New 
‘ Mexico and the Californias.” 

1 shall assume, then, that our purchase included 
the whole of both provinces; and a dear purchase 
it was, too—for we paid for Louisiana and Florida 
only $20,000,000. From the former we have al- 
ready carved out four large States, with territory 
enough for three or four more. It will be recol- 
lected that nothing was known of the mineral re- 
sources. of California until.some time after the 
treaty of Guadalupe Hidalgo was negotiated. 
Thus, it appears that we paid $15,000,000 for a 
great excess of territory over a full indemnity. 
Why did not Mr. Polk content himself with the 
parallel of 36° 30’? This would have given us 
the harbor of San Francisco, and -nearly all the 
gold-producing regions of California. Probably 
that line, according to the estimate put on the 
whole country by the treaty, would have consid- 
erably exceeded the claims of our citizens. But 
if we were obliged, as Mr. Polk insisted, to take 
territory in satisfaction of such claims, we had a 
tight to insist on convenient boundaries. The 
parallel of 36° 30’ would have been a convenient 
boundary to the United States—it would have 
avoided agitation on the slavery question. But 
Mr. Polk was ambitious of large and splendid ac- 
quisitions, and therefore made the cession of both 
provinces an ultimatum. Those views of policy 
were unhappily realized; and now we are har- 
assed by a controversy with Texas on her claim 
to New Mexico east of the Rio Grande, which 
she threatens to assert by the sword, and by much 
excitement and irritation pervading the whole 
country on the subject of slavery generally, and 
particularly on the question whether our new pos- 
sessions shal] or shall not be open to its introduc- 
tion. If these complicated differences and dis- 
putes do not result in serious convulsions, it is cer- 
tain that they are producing, and | fear will con- 
tinue to produce, great disturbance in and out of 
Congress. y 

It should be recollected that the late Executive 
was warned emphatically, in advance, of what 
would be the consequences of this policy. The 
issue was distinctly made up, before the close of 
the war with Mexico, between the different States 
and sections of the Union. I desire to refer the 
Senate to resolutions on this subject from Ver- 
mont, (Executive Documents, House of Represent- 
| atives, 2d session 29th Congress, 4th vol., No. 
| 81;) New Hampshire, (Senate Documents, 2d 
} session 29th Congress, 3d vol., Nos. 154 and 155;) 
, Massachusetts, (do., No. 219;) New York, (do., 
| No. 122;) New Jersey, (do., No. 153;)-Pennsyl- 
vania, (do., No. 149;) Rhode Island, (Executive 
Doeuments, House of Representatives, 3d session 
29th Congress, 4th vol., No. 85;) Michigan, (Ex- 
ecutive Documents, House of Representatives, 2d 
session 29th Congress, 3d vol., No. 207;) Connec- 


| 
f 
l 


f 
ticut, (Senate Miscellaneous, Ist session 30th Con-. 
gress, No. 15;) Ohio, (House Miscellaneous, Let 
session 30th Congress, No. 84;) Wisconsin, (do., 
No. 96;). Missouri, (do., No. 2;) Texas, -€do., 
No. 27;) and Alabama, (Senate Miscellaneous, 1st 
session 30th Congress, No, 85.) 

To illustrate the character of these resolutions, 
I would state that Missouri gave notice that she 
should-insist on the application of the Missouri 
compromise, so called, é to the territory then be- 
longing to the United@States, or which might 
thereafter be acquired either by purchase, treaty, 
or conquest;”? and Texas, that she should claim 
that “any territory which might be permanently 
held by the United States, belonged equally to all 
the States, ’? and that “ any attempt by the Fed- 
‘eral Government to prevent the citizens of the 
‘ slaveholding States from taking their property, of 
‘whatever description, with them, in emigrating to 
‘and settling on said acquired territory, would be 
‘a violation of the Constitution—an insult to the 
‘southern .people—and an outrage on the sacred 
‘ sights and privileges which it is the object of eal 
‘ good government to protect.” On the other hand, 
Vermont put her opposition to the contemplated 
acquisition distinctly on` thè ground that such 
policy would be inconsistent with “ the harmony, 
welfare, and prosperity of the Union;” and Rhode 
Island, after expressing sentiments of liberal in- 
dulgence towards slavery, as it existed in the 
southern States, ‘* which the errors of past ages 
have transmitted to them,” protested ‘against the 
‘acquisition of territory by conquest or otherwise, 
‘beyond the then limits of the United States, for 
‘the purpose of establishing therein slaveholding 
t States, as deranging the balance of political power 
‘ onceso happily established between our confeder- 
‘ated communities, and as manifestly in violation 
‘ of the spirit and intent of the Constitution.” | 

The Senate cannot fail to be struck by the in- 
consistency presented by the different positions 
assumed by Missouri and Texas; for, if Congress 
has no power ** to prevent the citizens of the slave- 
holding States from taking their property, of what- 
ever description, with them,” to the territories 
about to be acquired, how could it be competent 
for that body to apply to such territories the Mis- 
souri compromise? The Senate will also be im- 
pressed by the great liberality displayed by Ver- 
mont and Rhode Island. Those patriotic States 
did not desire territory for the sake of being con- 
verted into free States, but objected utterly to all 
acquisition as inconsistent with “the harmony, 
welfare, and prosperity of the Union.” Such 
were the sentiments of the opposition to the late 
Administration in all the free States; but, on the 
contrary, the northern Democracy were for acqui- 
sition, and, with few exceptions, for utterly ex- 
cluding slavery. The Hon. Preston King, in 
some remarks submitted to the House of Repre- 
sentatives on the 5th January, 1847, (Congres- 
sional Globe, 2d session 29th Congress, p. 144,) 
expressed truly the views of the northern support- 
ers of the late Administration. He said: 


« The time has come when this Republic should dectare 
by law that it will not be an instrument to the extension of 
slavery on the continent of America. That the boundaries, 
institutions, and principles of our Republic mustand will éx- 
tend, there can be no doubt. "T'he present war with Mexico 
must result in an extension of the territory of the United 
States. A peace honorable to the United States cannot be 
made without indemnity from Mexico in territory. * * * 
Shall the territory now free, which shall come to our juris- 
diction, be free territory—open to settlement by the laboring 
man of the free States—or shall it be slave territory, given 
up to slave labor? One or the other it must be: it cannot 
be both. The labor of the free white man and woman, and 
of their children, cannot and will not eat and drink and tie 
down and rise up with the black labor of slaves. Free white 
labor will not be degraded by such association. If slavery 
is not excluded by law, the presence of the slave will ex- 
elude the laboring white man, * * = * If Congress 
shall refuse at this session to make this free principle a law, 
the arms of the Republic will conquer free territory, upon 
which slavery will be planted. Idesire the adoption of the 
free principle, because I believe it will be just to the free 
States—just to the white men who fight our battles, and 
who consiitute the strength of the country in peace or wars 
because I believe it to be consistent with the principles of 
| our Government, and because I believe it will tend’ to im- 
prove the condition and character of labor in the whole 
country. And who will deny that, in a Republic, it should 
be one of the chief objects of Government to elevate and 
dignify the condition and character of labor? Unless this 
measure should be brought before the House by a commit- 
tee, or in some other way, I shall continue to urge the bill 
I proposed yesterday upon the attention of the House.’? 


| Very different were the views of my political 
friends from both sections of the Union. . ‘They 
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protested against acquisitions, in any and every 


form. They insisted that we had already limits’ 


ample enough to accommodate and sustain any 
population we could have for centuries. to come. 
‘They pointed to the vast expanse of vacant 
lands which we had on the Atlantic slope and in 
the Mississippi valley, and indulged in dismal fore- 
bodings of the consequences: which would result 
from the insane policy of the late Administration. 
In this respect, there was no difference between a 
Whig from the North and # Whig from the South, 
whether he, occupied a seat in this or in the other 
wing of the Capitol The Hon. Caleb B. Smith, 
of Indiana, in a speech delivered in the House of 
Representatives on the 6th January, 1847, said: 

_ “There is connected with this subject another question, 
involving in its decision questions of the most fearful im- 
port. * * * * Those who urge that we can amicably 
apportion these Mexican provinces, making a portion of 
them stave States and a portion free States, deceive them- 
selves: ‘They cry peace, peace, when there is no peace.’ 
* * * * Tet the territory be once acquired, and the 
‘question will come before us with all its force, * * * * 
Jt will be acconvulsion which will shake the pillars of this 
Government to their foundations; and we may find too late, 
amidst the scattered fragments of our Union, that we have 
raised a spirit which we have no power to control? (Con- 
gressional Globe, Appendix, pp. 229, 232.) 


The Hon. Mr. Ashmun, of Massachusetts, in a 
speech delivered in the same body February 4, 
1847, said: 


“They (the people of the North) are wiking and anxious 
to stand by the Constitution as given to us by our fathers: 
and however much they may regret some of what are called 
dis compromises, they will stand by it. But when you set 
on foot a series of measures which lrave for their object and 
endan extension of slavery as an element of political power ; 
when, you attempt to bring in foreign territory, aud give it 
slave representation in the Congress of the Union, so that 
the interests of the free States are to be outvoted and over- 
powered here, they would be false to all their duty if they 
‘did not resist at every step., * * * * Let me say to my 
southern friends, in all frankness, that we of the North want 
no more territory, Whether acquired by purchase or con- 
guered by war.” (Congressional Globe, Appendix, 2d ses- 
sion 29th Congress, pp. 289, 293.) 


The Hon. Mr, Winthrop, of Massachusetts, in 


a speech delivered in the same body February 22, 
1847, said: 


*“ Itis plain that there are two parties in the northern States. 
Both of them are opposed, uncompromisingly opposed, as I 
hope and believe, to the extension of slavery. ‘One of them, 
however, and that the party of the present Administration, 
aie fur the widest extension of territory, subject to the anti- 
slavery proviso. ‘The other of them, and that the party to 
which I have the honor. to belong, are as I believe, content 
with the Union as it is, desire no annexation of new States, 
and are utterly opposed to the prosecution of war for any 
purpose of dismembering Mexico. Between these two parties 
in the free States the South holds the balance of power. It 
may always hold it. If now, therefore, it will join in putting 
an end to this war, and in arresting the march of conquest 
upon which our armies have entered, the limits of the Repub. 
lic, as well as the limits of slavery, may be finally established.” 
(Cong. Globe, Appendix, 2d session 29th Cong, pp. 406, 408.) 


In a speech in the House, December 6, 1846, 
the Hon. Mr. Gentry, of Tennessee, said : 


“All the dangers growing out of this question of slavery 
which we have met and overcome heretofore, ave as nothin 
compared with those which will avisc when that question sha 
come up as the consequence of Mr. Polk’s conquests and 
annexauion. e . . ‘Lhe President is driving the ship of 
State into a most stormy and dangerous sea; and if Congress 
faiis to act in the lofty spirit of patriotism which the occasion 
demands—if it fails to assert the constitutional rights and per- 
form the constitutional duties which properly belong and 
attach to the legislative branch of the Government, by putting 
a limit to Executive diserction in the further prosecution of 
this war with Mexieco—in my opinion the Gay is not distant 
when it will require all the virtue, intelligence, and patriotism 


of the country to preserve the Union and save the publie | 


liberty."-¢Cong. Globe, Appendix, 2d sess. 
56, 62,) 


In a speech in the House, February 22, 1847, 
Mr. Pendleton, of Virginia, said: 


“The Democratic party, [of the North,] with a very few 
exceptions, go at this moment for territorial acquisition, to 
Þe made into free States, on our southwestern border; and, 
to carry out this purpose, they put to hazard the Union itself, 

“The Whigs, ou the other hand, every man of them, say 
to us of the South:"* We want no more territory, free or 
slave; we have enough, and more than enough} we have 
already discord and trouble enough. But if you will not be 
warned—if you will go on in this wild earecr of annexation— 
we tell you now, that whilst we leave to you the management 
of your domestic institutions as seems bést to you, whenever 
these new territories do come in, public sentiment in our end 
of the Union will force all parties to insist upon conditions 
which will enforce submission upon you, or rend our Union 
into atoms.”—(Cong. Globe, Appendix, 2d sess. 29th Cong., 
pp. 409, 414.) 


29th Cong., pp. 


Mr. President, I could produce extracts from | 


the debates: in this Chamber during the second 
session of the 29th and the first session of the 30th 
Congress, containing sentiments from my potiti- 
cal friends of the. same character; but I shall 
content myself with submitting a paragraph from 
the speech of my honorable and distinguished 


friend from Georgia, [Mr. Bernisn,] to be found 
in his speech of the Sth of February, 1847, as 
follows : 


“Consider, I beseech you, what ate the consequences to 
which this lust for the acquisition of territory is leading you. 
When you have acquired those territories; how will you sur- 
mount the difficulties which will necessarily attend their 
possession? You cannot, consistently with the Constitution 
govern them ‘as subject provinces; you cannot, consistently 
with what you owe to‘yourselves, incorporate a mongrel race, 
‘a half-civilized people, into the Federal Union. But suppose 
‘you could: then comes that fearful question, wbich more than 
any other menaces the. duration, the permanency of the 
Union. Do you believe that any treaty which may be nego- 
tiated with Mexico by which territory may be acquired, can 
receive the sanction of this body, leaving the question of sla- 
very open—providing for its allowance or excluding it? I 
appeal to American Senators, from whatever portion of the 
Union, will you slumber on your posts while this distracting 
question is thrust into our council chamber? My appeal to 
southern Senators is yet more direct and pressing. Task if 
their duty to their constituents does not imperatively demand 
that they should withhold their assent to any treaty which 
does not protect, by express stipulations, the domestic institu- 
tions of those whom they represent? Consider the conse- 
quences of our infidelity. If, under the influence of what- 
ever motive, we should acquiesce in the acquisition of terri- 
tory without such a stipulation as would secure the interests 
of vur constituents, the mevitable consequence would be their 
exclusion from all participation in the territory thus acquired 
~inevitably, with the certainty of fate, this exclusion would 
follow.”—(Cong. Globe, Appendix, 2d sess, 29th Cong., pp. 
296, 301.) 

But, notwithstanding this urgent appeal, both 
northern and southern Democratic Senators 
concurred in ratifying the treaty negotiated by 
Mr. Trist, with a cession of a large expanse of 
territory, which left “the question of slavery 
open,” and has involved usin our present diffi- 
culties and dangers. The honorable Senator 
(Mr. Berrren] having, with a prescience that 
reflects the highest credit on him, all these evils 
in full view, voted against the treaty. 1 sympa- 
thized with him in feeling and opinion at the 
time; and had I been a member of the body, with 
the power of giving a thousand votes, every one 
of them would have been cast against it. Why 
did not the Senate restrict Mr. Polk to indemnity 
merely, or at least restrain his ambition for terri- 
tory to the parallel of 36 deg. 30 min.? Millions 
may yet rue the rashness and folly of this proce- 
dure. 

Before dismissing the anticipations so fully 
expressed by those who stood up so manfully in 
opposition to the policy of the late Administra- 
tion, I hope 1 shal! be pardoned for bringing 
farward some of my own. In some remarks 
which I submitted in the House of Representa- 
tives on the 2d of March, 1848—the treaty being 
then before the Senate—I observed that “the 
‘policy of this Administration must inevitably 
‘overthrow the Missouri compromise, (so called.) 
‘I say nothing about the propriety of adopting 
‘that compromise originally, 1 may not have 


t great reverence for it; but one thing is certain, j 


“it has hitherto constituted a broad and deep line, 
‘regulating the policy of this Government. A 
‘large majority of the American people have 
‘ manifested a determination to stand by ite But 
* how can the territory to be acquired be divided 
t by the parallel of 36 deg. 30 min. into free States 
‘and slave States? How can New Mexico and 
t California be so divided ? The habitable portions 
‘of those countrics lie across that line, and the 


‘whole of each must be associated together ina | 


t State. There is not, in fact, enough of the one 
‘or the other to make a State. There can never 
‘be population enough to permit a division of 
‘either, and therefore we are certain to have 
‘thrown among us the firebrand of the slavery 
‘question. This may seem a light matter to many 
‘honorable gentlemen ; but I must confess that 
‘ the civil dissensions and the sectional alienations 
‘which these acquisitions are likely to arouse, are 
‘amongst my strongest objections to them. I go 
‘for the Union as it is—not for a mere Union 
‘constrained by brute force; but a Union of mu- 
‘tual confidence and good « ill, all respecting ‘the 
‘compromises of the Constitution,’ and ali co- 
‘operating in one common effort to work out the 
s problem of a glorious destiny.” 

Atthe time these remarks were made, nothing 
was known of gold in California, the discovery of 
which has made a vast difference in the resources 
of that country. But, nevertheless, my predic- 
tion that a State organized on the Pacific would 
be found to lie across the Missouri compromise 


| line has boen realized. California is now. he 
| with a republican constitution, seeking. admis. 


sion into our Union, with limits properly compro- , 
hending the whole of the coast of that territory, . 
and we have, as I said we should have, “thrown. 
among us the firebrand of the slavery question... 
The prediction will be found ‘hereafter. to ‘have. 
been equally true in relation to the residue: of 
California and of New Mexico. - Indeed, this bill. 
proposes the organization of territorial: governs, 
ments for Utah and New Moxico, with limits for: 
each which will place them across the parallel of 
36 deg. 30 min. This is certainly trae of. New 
Mexico, and I believe it is so of Utah, though I 
am not quite certain that the southern rim of the 
great basin extends below that parallel. If, then, 
the Missouri compromise linc has been overthrown, 
itis the policy of Mr, Polk which has doneit. "The 
geographical position and the physical. character 
of the countries acquired render this inevitable: 
And what particularly aggravates the enormi- 
ty of the case is the fact that the treaty was rati 
fied without its being possible for the Senate to 
pass on the intrinsic merits of these acquisitions, 
It is believed that there could not have been ob-- 
tained in this Chamber even a majority for them 
per se, much less a majority of two-thirds. But 
honorable Senators were compelled to choose be~ 
tween a deplorable war and a bad treaty. Many . 
believed the evils of the treaty to be much less 
than those of the war, and voted for the former, 
though utterly opposed to the policy of acquisi- 
tion, at least to the extent it wae carried 
We are now prepared to advert to the language 
which. so often flawed from the-pen of our late 
Chief Magistrate, (Mr. Polk,) that we could not’ 
close the war with honor without “indemnity 
for the past, and security for the. future.” But 
did honor or sound policy require him, in: the 
name of “ indemnity for the past,” to demand all ` 
the Territories comprised in the treaty? And had 
he, in seeking in this form “security for the 
future,” a reference to the internal tranquillity of 
the country? Let the present, with all its dis- 
mal forebodings of evil to result from these very 
acquisitions, answer, 
But, tu a just appreciation of the entire subject, 
it is necessary to inquire, at what expense of treas- 
ure and of blood have we obtained these T'errito- 
ries? If we have taken a viper to our bosom, 
which is stinging our very vitals, what sacrifices 
did we make to procure it? If we have chased 
down and seized a wolf by the ears, which we can 
neither hold nor let go, what were the costs of 
the pursuit? : } 
To ascertain the cost of these acquisitions it is 


‘ necessary to bring into view not only the amount 


stipulated to be paid by the treaty, but the vast 
expenditures of the war itself. I invite attention 
to the following elements, from which a satis- 
factory result can be deduced: 


1. 1t appears from the annuel report of the Sec- 
retary of the ‘I'reasury, (Ex. Does. Ist sese 
sion 20th Congress, 2d vol. Doc. No. 6, pp. 
1 and 25,) that on the Ist of July, 1845, the 
balance in the Treasury was ee 

2. Italso appears by the annnal report of the 
present Secretary to this. Congress, (Doc. 
No. 4, pp. 5 and 6,) that the addition to 
the National debt, by reason of the late 
war with Mexico, was . A ‘ ares 

3. The excess of the revenues of the, Govern-. 
ment during Mr. Polk’s administration— 
that is to say, from the Ist of July, 1845 to 
the Ist of July 1849-—over and above the 
ordinary expenses of.the Government for 
the same period, was.. a ne : 

4, The whole number of land warrants issued 
and jssuable to soldiers engaged in the late 
war, as bounties, as estimated by J. L. 
Edwards, esq., Commissioner of the Pen- 
sion Office, (vide report of the Secretary 
of the Treasury to Congress at this session,) 
is 90,000, which, at 160 acres each, make 
14,400,000 acres, and at $1 25 per acre, 
amount to . . . - . . + 18,000,000 00 

5. Paid to such soldiers as commutation money, 
in place of Jand, pursuant to an act of 
Congress, (which I have ascertained on F 
inquiry at the Treasury). . . + 261,375 00 

6 Paid and to be paid to our own citizens and 
to Mexico, under the treaty of Guadalape s 
Hidalgo, as already stated . e ..:  « 20,348,026. 77 


827;058;306 22 


43,508,178 55 


36,826,938 18 


8 126,222,817 47 
From this shoud be deducted-the amount in : 
the ‘Treasury on the Ist July, 1849 + 2,184,463-82 


Balance . . . `s  . B12403834 68 


t 
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“Tò thie is to be added several other items, 
which I leave indefinite, as I have no means of 
ascertaining their precise amount: 


7, The amount and value of the. arms, ammunition, and 
munitions used and-consumed in the war; including the 
deterioration of such as were brought back from Mexico, the 
same being:in our arsenals-at the tme war-broke.out.. ` 

8, Ditto.in-the naval service, ineluding, shipwrecks and 
the deterioration of our public ships and their armaments, 

‘9. ‘Phe inerease of ony pension list. ale 

10, Payments made ma regular course of administration 
since the 30th. of June, 1849, which are .known'to have been 
yery considerable. i 

“$115 ‘Fhe many private claims arising:out of this war, some 
of. which-are now pending before. Congress, and_others to be 
presented from time to Gime for the neat quarter of a century. 

“19. The expenses which must be incurred to execute the 
1th article of the treaty of Guadalupe Hidalgo, which im- 
-poses ou us an obligation * to forcibly. resuain the savage 
tribes,” brought under our jurisdiction by the treaty, from 
making “ineursions into Mexico,” and to rescue from said 
tribes Mexican ** captives, and to retan them to their own 
country.” 

“13, The additions which have been or will hereafter be 
made to out army and navy, in consequence of said acquisi- 
tions, fur other reasons thaw the execution of the 1th. article.” 


Mr. President, explanations as to some of these 
items will be necessary to a proper understanding 
of the subject, 

With respect to the third item, I would observe 
that it is impossible to ascertain, hy an examina- 

«tion of the accounts,.what the exceas of the reve- 
nues over: the expenditures of the Government 
during the late Administration would: have been, 
had ‘the country remained at peace, for the rea- 
son that the ordinary expenditures are so mixed 
up with those occasioned ‘by the war, that it is 
impossible to separate the one from the other. I 
therefore, in the first place, ascertain what the 
revenues were for four financial years, viz., from 
the 30th of June, 1845, to the Ist of July, 1849, 
(exclusive of loans and treasury notes,) and find 
them to have been as follows: 


For the year ending the 30th 
of June, 1846, š + 829, 499,247.06 
For the year ending the 30th 
of june, 1847 6. . à 
For the year ending the 30th 
of June, 1848 n o n s 
Wor the year ending the 30th 
of June, 1849, 


26,346,790 47 
35,436,750. 19 


31,064,347 50 
Behe a 122,347,135 62 
Yo ascertain what. would have been the. ex- 
penditures had it not been forthe Mexican 
wat, I take those of the financial year end- 
‘ing the 30th of June, 1845, as the standard 
which, exclusive of payments towards the 
national debt, were $21,380,049 36 ; which 
being multiplied by four, gives an amount 
for the whole of Mr, Polk's administration 


o! . . ` . . . . . 


85,520,107 44 


Execss . . . «$36,826,038 18 

It is believed that twenty-one or twenty-two 
millions would havo been ample, had the peace 
of. the country been maintained; so that. this 
large excess, with other. items mentioned, was 
expended in the war with Mexico. 

To enable me to make an approximate estimate 
ofthe 7th, 8th, 9th, and 10th. items, would re- 
qùire:moro investigation at the departments than 
I have been able to make, ‘The pensions will be 
an incumbrance on the Treasury for many years, 
and the equivalent. in.ready money can only be 
ascertained by calculation on the principles: of 
life insurance, which E am not competent. to 
make. ‘To enable the Senate to form a just esti- 
mato of the burdens imposed by the 12th and 
43th items, I invite attention to the following 
statement ; 


The expenditures for the army 
for the fiscal year ending the 
30th of June, 1850, were ; 

For the fiscal year ending the 

"30th of June, 1851, they are 
estimated ‘at - 2 


89,605,094 70 


8,296,183 44 


TET 17,901,2 
The same expenditures for the 17,001,278 14 


fiscal ycar ending the 30th’ 
of June, 1845 2 tee 
For the fiscal year ending. the 
30th of June, 1846 2S 


3,155,027. 30 
* 8,947,595 25. 


a miena 


7,102,622 55 


: 7 $10,798,655 59 

The last three quarters of the year 1850, and 
the whole of 1851, were and must. be taken from 
the estimates; also the last. three-quarters. of 
1846, for the reason that.the war broke out-du- 
ring that fiscal year; and there ‘is no other way 


Difference “2. 5-6 


of ascertaining the expenses of the army for that 
Thus itap- 


period. on the. peace. establishment. ` 
pears thal therd has been added to thé burdens 
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of the. country, under-the.head of army expendi- 
tures, since the accession of Mr. Polk, the enor- 
mous sum of. $5,399,327 79 per annum, Tam 
sensible that this however, isnot all tobe charged 
over.to the account of the Lih article of the 
treaty of: Guadalupe’ Hidalgo, and the acquisi- 
tions which we have made by, that treaty. A 
considerable.part of this-amount is due.to Oregon. 
But if we suppose. that. our new. possessions. have 
added only $1,500,000: per. annum, under. this. 
head; it will be-sufficiently startling. The equiv- j 
alent in ready money is $25,000,000 f 

As a farther. illustration of the-peconiary sacri- 
fices which we have made in this war, Tinvite 
the attention of the Senate to the. augmentation 
of; interest. from thiscause, which we are com- 
pelled to pay on oar national debt : 
It appears from the Jast yeport.of the Secretary 

ofthe Treasury that the interest paid on our 

whole debt for the year ending the 30th of : 

June, 1849, amounted to oy è + 83,565,558. 04 
Also from the ‘report of the Secretary at the first 


session of the 29th Congress, that such.inter- 


est amounted toe e lu ee «1,040,032 02 


Difference... +. 82,525,546 02 

Mr. President, l have already shown, by the 
definite. items adverted. to, that we have paid, on 
account of the war and the Territories transferred 
to us by the treaty, the very large aggregate of 
$124,038,353 65. But it seems itis not enough 
for us to purchase New Mexico once; we are now 
required to buy of Texas so much thereof as is sivu. 
ated on the east side of the Rio Grande. Such is 
one of the propositions of this bill. With what sam 
the blank in the fourth paragraph of the last sec- 
tion is to be filled I know not: but it is whispered 
in this Chamber that the committee contem- 
plate proposing $10,000,000, which will carry 
the aforesaid aggregate upto $134.038,353 65. 
If, then, we bring into view the indefinite items, 
and place on them even a low estimate, we shall 
have an expenditure made. and. to be made, on 
account of the.war and for these Territories, of 
not less than $150,000,000. 

One hundred and fifty millions! How prodi- 
gal is war of treasure! How infinitely less cost- 
ly and more beneficent are the arts of peace! 
How much good could have been effected for the | 
American people with this enormous sum! How 
many harbors and rivers improved,and how many 
railroads constructed! Even now the locomo. 
tive might have been darting across this conti- 
nent, from the Mississippi to the mouth. of the 
Columbia, and inestimable benefits conferred on 
the present generation and on posterity. 

But, Mr. President, I have a sabject to present, 
in connection with the war, infinitely more inter- 
esting, I refer to the great. number of precious 
lives sacrificed, and the vast quantity of blood 
poured out in its prosecution. Here I bring into 
view the following statistics : 


It appears from Executive Document (House of Represent- 
atives, present Congress) No, 24-— a 
1. That there were killed in battle and aceidc atally, 

and died of wounds in the war, of the old establish- 

ment, additional regiments, marines, and voluntecr 

foree, officers and men . rot aie! + H x 
2. That thë ordinary deaths, of ali deseriptions of 

force, amounted to . . . . a . 


1,912, 
10,966 


Deaths retumed . a r” + 12,878 
3. That there were discharged for disability 9,749, 
most of whom, it is believed, died either in. Mexico, 
on their way home, or after their arrival; but net 
to make an over estimate, say one-half, which is 
4, There were mustered. into service, (officers. and 
men,) + 73,260. 
Mustered . 50,573 
22,687 
20,072 


4,874 


out of service « e ù 


Returned as discharged, dead, or deserted 
‘the difference (suppused to be dead) is 

5. It is well known that of those mustered out of ser- 
vice many have died of disease contracted in Mexi- 
eo. The whole number (as already stated) was 
50,573; if we suppose a loss of 10 per cent., (which 
is moderate, we have in this item 2... e 


2,615 


5,114 


25,481 

To prove that this is not an over-estimate, I 
invite attention to the following facts: 

1. It is stated in the above named document (p 
4,) that “ the discharges on account of disease or 
disability, and the number of ‘ordinary deaths re- 
ported to the adjutant general's office,” * * # 
“nust be much lessthan the actual loss, owing 


tto the missing -muster-rolis, and returns which | 


could never be obtained, although repeatedly writ. 
ten for to commanders. of regiments:and.corps.” - 
-2,-It appears, also, from the same. document, 
that no less than 6,725 deserted. during this war, 


-many-ef whom- doubtless. perished ; but- as these 


poor wretches abandoned the flag of their country, 
I care not. to:bring them into. the account. 

3. There. must also. have been a considerable 
loss of lifeamong:the non-combatants. and camp- 
followers, of whom. great numbers follow in the 
train of every army, * 

4. The case of the first regiment of New 
York volunteers has recently undergone investi- 
gation in the Assembly of that State; and a report 
has. been made by H. J. Raymond, esq., ‘from 
which [make the following extract : 


“Theonly regiment that was commissioned jn this State, and 
sent direct ta.the seene of. war, was that of the first rezimenit 
of New York volunteers, under the command of. Colonel 
Ward B. Burnett, ‘he officers received their commissions, 
and, together with the men, were mustered ito service in 
January, 1847, and during the same month embarked as fot 
lows: Companies C,D, and E,in the ship Catherine, under 
the command of Major James. C. Burnham ; companies F and 
G, in the barque Isabel, under Captain Chartes*H. Shaw y 
companies H, F, and partof K, in the brig Empire, under - 
Colonel Ward’ B. Burnett; Company I, and balance of K, in 
the barque Jubilee, under Captain Morton Fairchild, and 
company B} under Lieutenant Colonel Baxter. 

« yhe whole number that departed originally :for the seat 
of- war was 805. - : na 
Of these, there died in Mexico, or were killed 


in battle oe IA, ” š ELEF TS 227. 
Discharged from disabilities, wounds, sick- 

ness, NC. . . . . . A . f 226. 
Missing and. deserted . . x a" 7 35 
Died since their retum a s > s e e 56 
Known to be living . å 5 ee «~~ 106, 
Leaving wholly unaccounted for > wee 155 


Total 805 
Of those discharged in’ Mexico, as above stated, in number 
226, very few have been heard‘of, It is supposed that most of: 
them died, being sick when diseharged.”” 


1f the New York regiment is.a fair sample of 


| other. volunteer regiments, then I have. greatly 


underrated the mortality of this war. 

But this is not the whole loss by any- means, 
By document No. 24, it appears that-2:075 officers. 
and men were wounded in battle, and many. of- 
these are maimed, and can do nothing cither for. 
their families or the State. Besides, a vast. pro- 
portion of: those who returned from Mexico, and- 
are still living, have their constitutions shattered 
or broken. down, are oppressed with disease, and. 
incapable of usefal industry, and will; after being 
for a time a burden to their friends or society, go 
down to- a. premature.grave. Mr. Raymond, in 
his report, speaking of the New York regiment, 
says? M 

‘Of those. known to be living, numbering 106, nearly alt 


care broken down by ‘disease, hardships, or wounds reccived. 


in the campaign, aud are unable to support themselves... - 

I am. safe, therefore, in assuming that the 
Mexican war occasioned the sacrifice of not less 
than 25.000 lives !-and among them some of the 
most lofty ‘spirits ever. bred to the profession of 
arms. Their. names, their. accomplishments, 
their generous impulses, and their deeds of noble 
daring, will find a place on the. brightest pages. 
of their. country’s history. And what shall we 
say of the many private soldiers who, though 
obscure, were. devoted. and braye to a fauit— 
whose bodies, uncoffined, were shoveled under the 
earth, or whose bones whiten the fields of Mexico? 
What of the vast number of widows and orphans. 
scattered over the land, who are left. without a 
husband’s or a father’s hand to succor. and:sustain 
them, and. who, amidst poverty and: desolation, 
can only pour out unavailing tears for those they 
loved ? . 

But this.is not.all. By the policy of the late Ad- 
ministration, Territories ‘have been acquired which 
have become. “the apple of discord” to the whole 
country... The. peace. of: the. country. has been. 
alarmingly disturbed; irremediable dissensions and 
bitterness ‘have been introduced. into. our national 
councils; a spirit-of illiberal and. mischievous sece 
tionalism has-been spread: over the land; and the 
affections of the people of the North and the South 
have. been alienated, to. such an extent as to re- 
quire the utmost. prudence and discretion, in and. 
out of Congress, to restore them to their pristine, 
strength and vigor. Treasure and even blood are: 
nothing in comparison with the harmony and ċor- 
dial good will of these States. It is said by high 
authority that “it is better to live in the corner of. 


a housetop than with a-brawling woman. and in.a 
wide house.’ Our. Territories: were. wide. before 
the recent acquisitions; but the policy of Mr. Polk 
and. his Gabinet-has made.them wider, and, in con- 
sequence, we have nothing but: brawling on the 
negro, question—brawling -for two. years—and 
when it is -to-end, Heaven only knows. 

Have we.obtained for such. sacrifices: any. ade- 
quate equivalent? I do. not propose:to go into. an. 
examination of the value. of these Territories.. I 
shall have. occasion: hereafter. to. recur-to the-con- 
siderations. appertaining to this subject, particu- 
larly so far as East California and New. Mexico 
are concerned, in treating of the practicability of 
introducing slavery. into those countries.. In the 
mean time, I make the following remarks: 

1. No doubt the acquisition:of the harbor of San 
Francisco was quite desirable, in- referenee to the 
commerce of the Pacific; and this, as I have al- 
ready shown, came within the scope of a just in- 
demnity. 

2. The mineral resources of California on the 
Pacific are, it must be admitted, very large, but I 
am among the number of those who have serious 
forebodings on this subject. I do not believe that 
gold-hunting is adapted to make good republican 
citizens. What we want for our people is steady 
employment, regular industry, and moderate gains. 
Agur’s prayer, “give me neither poverty nor 
riches,” is exactly. adapted to our case. There 
never has been a nation hitherto that has stood the 
pursuit of the precious-metals; they have degen- 
erated and become truly wretched. But we are 
aboute to try a dread. experiment—the. effect. of 
gold-hunting. on. the. Anglo-Saxon: race. By an 
irresistible. temptation, we take our people from 
their farms, their workshops, and their. families, 
carry them over. the: Sierra Nevada, and: precipi- 
tate them among the recesses.of those mountains. 
How are they foand there? Without Sabbaths, a 
preached gospel, churches, schools, and the hu- 
manizing influence of the family, and exposed to 
allthe baleful temptations of the grog-shop and 
gaming-table! A part of the first generation who 
go there, with their habits well formed, and with 
sound morals thoroughly established, may.be able 
to resist these. temptations; but how, will it be with 
their posterity? Will they. not. degenerate and 

. become effeminate and corrupt? I greatly fear that 
this gold business will. prove nothing but an un» 
mitigated curse.to the American people. Butit is 
useless to dwell on this feature of the case, as gold 
makes.an appeal to the. human heart. which is ab- 
solutely irresistible. I.might as well undertake to 
beat back the. cataract of Niagara with a feather, 
as to undertake to resist the popular impression 
on this subject. 

But can it be said, in any proper sense, that. we 
own all this gold? Have we exercised, or can we 
exercise, any dominion.aver it? Have we obtained 
one, dollar of revenue from it? Have we been able 
to.appropriate it even to. the use and. benefit of our 
own people? On the contrary, is it not notorious 
that every nation, kingdom, and: tongue, resort 
there and take what they please?. These inex- 
haustible riches belong rather to the whole world 
than to the United States of America. Possibly, 
when we get through quarreling on: the slavery 
question, it will be in our power to. do something 
with them. $ 

3. By the.treaty of Guadalupe Hidalgo, we ac- 
quired the sovereignty of these countries; but we 
cannot exercise it. The ratifications of such treaty 
were exchanged at Queretaro on: the 30th of May, 
1848, and the treaty itself was proclaimed. at 
Washington on the. 4th of July following--over 
two years ago—and to this day we have not been. 
able to exercise the power of governing it, The 
people.owe. to us the duty of allegiance, and we 
cannot fulfill the corresponding obligation of pro- 
tecting. life, liberty, and property. We are known 
to, California by little else than the power.of tax- 
ation. 

Such are..the.sacrifices which we: have, made to 


obtain.. these. Territories; such the errors of the- 


past, andthe: responsibilities of the late Adminis- 
tration, 


But we have made these acquisitions. What | 


are we todo with them? Nations, no. more. than 
individuals, can. recall their indiscretions, We are 
bound to deal witb. the. existing state of things as 


best we can, and. to. meet, the present crisis with a. 


- culty: results from the fact that their: importance is 


‘everywhere -and the offer to: compromise. on 36°. 


wise-forecast, and as shall- become statesmen and 
patriots. We must- have an eye.to the peace and: 
harmony of the country and: the. success of our: 
free institutions, DANS 

Now, sir, I am-about. to: make: what, perhaps; 
honorable members. will: regard as a- vain attempt 
to reduce:the questions. before us to their due.pro- 
portions, My conviction is, that- the whole diffi- 


most enormously overrated, at least: in a practical 
point of view, and.that if the whole country could 
be brought to a proper appreciation-of “ the truth, 
and the whole truth,” there would: be. no excite- 
ment, no. alienation, and, at no distant. day, har- 
mony in our public-councils, and mutual respect, 
confidence, and affection among the people, would 
prevail, 

In the first place, I wish to inquire, what is the 
real state of the case before us, and what are the 
elements to be brought into view to enable us to 
make a proper disposition of them? 

It has been assumed throughout the entire dis- 
cussion that this is a controversy between sections 
and States—hbetween free States and slave States. 
It has been said, over and over again in this Cham- 
ber, that the free States are seeking to exclude the 
slave States from all. participation. in the common: 
property. This I deny. I hope to be able to 
show before I get through, that there is no suf- 
ficient ground for controversy in. any point of 
view; but, if the fact be otherwise, 1 insist. that it 
arises between.different classes of citizens, and.not 
between States: or sections—between slavehalders 
and non-slaveholders both of the free and slave 
States. Ido not advert to this for the.purpose of 
raising any invidious distinction between the dif- 
ferent classes of ‘citizens in the slave States, but! 
merely to bring out the case in conformity with 
truth and fact. The non-slaveholders of the slave 
States can and do go to our new possessions pre- 
cisely with the same advantages enjoyed by the 
non-slaveholders of the free States. They go with |} 
their wives, their children, and their money, goods, 
and chattels, at pleasure, and that is all our people 
can do; and, what is remarkable, they are, when 


settled in the country, just as determined to ex- || 


clude slavery as any other class. 
Again: the slaveholders of the South can emi- 


grate to the Territories on an exact footing of |! 


equality with the non-slaveholders of either sec- 
tion: both can take their families, and, on arrival, 
can go to work and earn their bread by the sweat 
of their brows. Slaveholders can. take all. their 
property with them, if they will only convert it 
into money; and that, in the main, is what non- 
slaveholders are obliged to do. But itis said that 
non-slaveholders have the privilege of taking, any 
and all of their movable property specifically. 
Why should not slaveholders have the same priv- 
ilege in respect to that sort of property which con- 
sists in slaves? The answer to this is plain. The 
impossibility of doing so is not to be charged to | 
any fault in the Constitution and laws of the United |: 
States. It is not the fault of non-slaveholders 
either of the free or slave States, but it results 
from the nature of the property itself, which is 
against common right. It is created by municipal 
Jaws, is itself local in its character, and can have 
no extra-territorial. existence, except in States 
where slavery is tolerated. If a slaveholder vol- j 
untarily takes his slave into a free State, he ia in~ |! 
stantly free; and were it not for the provision of 
the Constitution which imposes an obligation to 
restore or deliver up fugitives from.service or labor. 
“to the party to whom such service or labor is | 
due,” slavery could have no recognition in the free 
States. The real obstacle, then, to the introduc- 
tion of slavery into New Mexico and California 
wil be found in the very nature of the institu- 
tion, and results from principles of jurisprudence 
acknowledged by the whole civilized world. | 
Theclaim that slaveholders have a constitutional | 
right to take this-sort-of property into the Terri- 
tories, amounts toa requisition for every. rood.of 
land belonging tothe United States to. be made the! 
theatreof slave labor. Jt isan attempt to monop- | 
olize all the Territories in behalf of slavery. It is; 
a claim to exclude free labor; or rather, that, if free || 
labor is to enjoy the common property at all, it || 
shall commingle with slavelabor, which is impos- 
sible. The. supposed. right to introduce slavery 


30! are inconsistent. :Ifit be-stricily.a righ 
all the. legislation of Congress: on:this subject frome 
1789: to this: day: is: void; the. well-Known ahtis 
slavery clause of the ordinanceof 178718. a nullity, . 
and the: compromise:on 36° 30’;:in-the-act forthe 
admission of Missouri, isequally vaian z 
tory. . Bie ES 
Having thus- ascertained: the: true charaéti 
the question before us, |-now proceed: tocansic 
its importance.in a practical point of view. Te may: 
and does invelve-an important principles. Ine refs 
erence to the actual state of things in New. Mexico: 
and California, it is believed that the bearing of” 
the subject on-the welfare and‘ true interests of the 
different sections has been much overrated; partly 
to subserve party purposes, and partly to promote> 
private ends. Thetoiling millions have very little: 
at stake in the solution of. the question the'one - 
way or the other. It may have some bearing on 
the question whether this man or the‘other shall: be 
the next President of the United States, or this: 
party or the other shall control the destinies ‘of the» 
country during the next Executive term: 

I have often heard it said since I have been in 
Congress, that the controversies which we have 
had on: questions of this character are in fact a 
mere struggle between the different sections for, 
political power. The honorable Senator: from 
Tennessee [Mr. Beri] more than once affirmed’ 
that such is the object of the present dispute, and: 


Í this he insisted constituted the only or main ob 
i stacle to a satisfactory adjustment. 


I confess’ P’ 
have never been able to comprehend’ such asug+ 
gestion. Is it meant that there is to be an arrange- 
ment of parties on sectional lines?’ Do honorable: 
members mean to say itis the purpose of the South 
to obtain, by an augmentation of slave territory, a.. 
numerical superiority, and then to band themselves ~ 
together to control this Government, and to: wield’ 
all its vast powers for their own benefit? ‘Canany- 
man suspect the North of any such purpose? Will 
it be said that we have this end ‘in view «in oppo- 
sing the introduction of slavery into territory now 
free? My belief is, that some vague or indefinite 
idea or notion of this sort does pervade the: public 
mind, and that itis fraught with nothing but mis- 
chief. J fear ithas greatly enhanced the bitterness 
of this controversy, How it is to be done, nobody > 
knows. How the issues are to be made up, no one 
can tell. There never has been any such arrange- 
ment of parties, and I venture to predict there never: 
will be; or, if there: is, it will be only fora brief 
space: The American people will continue to di+ 
vide on great questions-of public policy, without’ 
the slightest reference to the distinction between 
the North and South, East and: West. = One class” 
of members, and their constituents of all sections, 
will take one side of these questions, and another- 
class the other side. - E cannot, therefore, believe 
that the question whether we shall open our new 
possessions to slavery has anything to do witha 
mere sectional ascendency in the Government. 
Early in the present session we had considerable 
discussion on the practicability of maintaining an 
equilibrium between the free States and'the slave 
States, which seemed to partake of the idea to 
which I now advert. f propose to show that any 
expectation by our brethren of the South of sucs 
cess in such an effort ia utterly idle and fallacious, 
And here. T observe that the free States‘have Leen 
gaining rapidly on the slave States in the House 


- of Representatives, from the organization. of the 


Government to this day. > To show this, L produce: 
the following table: 
Hee States, Slave States. Maj. 

By the 24 sec., art. I, of the 

Constitution, the represent- - 

ation in the House stood.......35,. 
By the Ist CENSUS. seses cece eee OTe 
By the 2d census...... 6.600005 
By the 3d census. 
By the 4th consua... sss... eee. 12 
By the Sth census....seee cece es 
By the 61b Census... sessen oe 

Since the last apportionment, Wisconsin with . 
three members, Towa with two, Florida with. one, 
and Texas with two, have been admitted into the 
Union, and this carries. the majority. of. the. free 
States up to forty-nine, to be further. augmented . 
and made fifty-one, when California, takes her. 
place among the galaxy of States, This disparity 
will doubtless become. more marked by the. next.. 
apportionment, and I shall not .be surprised if the . 
majority shall reach the figure 60; and at no dis- 
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tant: period the free States will. fill nearly, if not 
quite, two-thirds of the seats in the House. 

As a. farther illustration of the rapidity with 
which the free have been gaining on the slave 
States, I present the following contrast of represent- 
ation between New York and Virginia: 

7 Reps. Reps. : 
By Constitution Nv York had 6- Virg. 10—maj. for Va.....4 
By Ist census, ‘6 10; &: 19 bd 9 


By 2d census, « WW & r st 5 
By 3d.census, «6 27 «. 23--maj. for N. Y. 4 
By 4th census; “ 34. & 22 “ 12 
By öth census, t. 40. «A e. 19 
By Sth census, ` & 34 “15 “ 19 


Both States lost six members by the last census, 
{to be accounted for in part. by a reduction of the 
House;) but the percentage of loss by Virginia 
was much greater than that by New York, fora 
reason that is obvious. One would suppose that 
such facts were enough to excite a doubt in every 
candid, mind as to the propriety of extending sla- 
very.into Territories already free, and as to the 
adaptation of the institution to promote the pros- 
perity of any people. . But there is now an exact 
equilibrium in this Chamber between the free 
States and the slave States, though the representa- 
tive population of the former, according to the last 
census, was 9,654,461, and of the latter only 
-§;253,915; and the free population stood 9,654,143 
in. one section to -4,780,087 in the other. It thus 
appears that: the representative population of the 
free States exceeded, by the last census, that of 
the slave States by over one third, and the free 

* population over one half. Arkansas was admit- 
ted. into the Union by act of Congress, approved 
the 15th of June, 1836, with one Representative ; 
and she is the first State that failed to take an in- 
crease by the first apportionment after admission. 
She has at this time only one seat in the House; 
and such will be her situation until the 4th of 
March, 1853—seventeen years! While duriug 
this long period, she occupies two seats in this 
Chamber, and wields one-thirtieth of the legisla- 
tive and executive power vested in this body, but 
only one out of two hundred and thirty-one parts 
of the power exercised in the other wing of the 
Capitol: Whether she will have a stronger posi- 
tion by the next census, is doubtful. Verily, this 
is little better than the rotten borough system ! 

But the South will continue to enjoy here ad- 
vantages greatly disproportioned to her population, 
whether representative or free; yet it is certain 
that the equilibrium between free States and slave 
States now existing cannot be long maintained. 
And here I ask the Senate to consider— 

1. That California is now knocking for admis- 
sion into the Union, and she comes as a free State. 

2. Oregon must be divided into three or four 
States, all of which will have the same character. 

3. Minnesota will be divided into at least two 
States which will exclade slavery. 

4.. The country above 36° 30’, and west of Min- 
nesota; will make two more, equally exonerated 
from the evils of negro bondage. 

5. I hope to show Senators that New Mexico 
and Deseret will and must be free States, proviso 
or no proviso. 

6. Some four or five of the present slave States 
will. become free States by the opening of the 
next century. I refer particularly to Delaware, 
Maryland, Virginia, and Keituck y—perhaps oth- 
ers should be added. I here make the prediction 
that. the sun which rises on the Ist of January, 
1900, will glance its rays on the broad acres of 
Virginia as a free State. This result, so highly 
auspicious, will be effected by emigration from the 
free Siates and from Europe. Already we hear 
the pattering that precedes a storm. Since I came 
to Congress, five hundred northern families (inclu- 
ding two members of Congress) have removed to 
and settled in the small county of Fairfax, adjoin- 
ing this District.. They are penetrating other 
counties, and will ere long spread over that entire 


Commonwealth. The effect will be highly benefi- |j 


cent and grateful. They Uo not and will not go 
there as agitators on the subject of slavery, but as 
good, quiet, well-disposed citizens, and will con- 
secrate all their energies:to developing the resources 
and advancing the prosperity of that great State: 
They will purchase the vast estates there common, 
and will divide them into farms of moderate size— 
will build school-houses, churches, and villages, 
put up. manufacturing establishments, construct 


; African slavery. 


| of the present term, the slave States will have held 


on the Compromise Bill—Mr. Smith. 


zi ` Senate. 


railroads, and develop her resources. in every 
way... **The Mother of-States” will find herself 
ere long the rival, if not the superior, of the Com- 
monwealth already adverted to, which has so far 
outstripped her in power.and prosperity. — 

Further: this northern and European emigration 
will resort to the whole mountain regions of the 
South, so admirably adapted to free labor. They 
will fill them up with teeming millions, and, as the 
process goes on; the colored race will gradually re- 
treat towards the coast—ultimately they may pass 
off into the West Indian Archipelago, or creeping 
along the Terre Caliente of Mexico, may find a 
resting-place in Central or South America. Be- 
sides, all whom it may concern should take notice, 
that freedom may erect her standard in Western 
Texas, where the Germans are resorting in great 
numbers, who are understood to be quite averse to 
In my opinion, northern agita- 
tion will not contribute in the slightest degree to 
the progress which I doubt not our country will 
make towards a complete exoneration from the 
evils. of slavery, but our deliverance will result 
from the developments of time. In this respect, I 
fully concur in the sentiments of a speech, deliv- 
ered by the honorable Senator from Kentucky, at 
Lexington, in that State, on the 13th of November, 
1847, in which he said: 

“ The evil of slavery was inflicted upon us by the parent 
country of Great Britain, against all the entreaties and the 
remonstrances of the colonies. And here it is amongst us 
and amidst us, and we must dispose of it as best we can, 
under all the circumstances which surround us. It was 
continued by the importation of slaves from Africa in spite 
of colonial resistance for a period of more than a century 
and a half; and it may require an equal or u longer lapse of 
time before our country is entirely rid of the evil. And in the 
mean time, moderation, prudence, and discretion among 


ourselves, and the blessings of Providence, may be all neces- 
sary to accomplish our ultimate deliverance from it.” 


The free States, then, have a decided ascend- 
ency in the House, and will soon have an ascend- 
ency little less marked in this Chamber, though you 
may postpone it for a time by cutting up Texas 
into three or four new States, in conformity with 
the annexation resolutions; but Texas may not 
desire such a division, or if she does, one or more 
of such States may be free States. 

The free States having now a great preponder- 
ance in the House, and a corresponding prepond- 
erance in the electoral colleges, to be much enhanced 
hereafter, how idle is it to think of maintaining an 
equilibrium between the two sections! Of this 
the honorable Senator from South Carolina, (Mr. 
Calhoun,) whose death we all deplore, seemed to 
be well aware; for in a speech delivered early in 
the present session, he demanded an amendment 
of the Constitution, and new guarantees. But what 
that amendmentand those guarantees should be, 
he did not see fit to inform us. 

In the next place, Mr. President, I observe thagh 
this controversy proceeds on the supposition tha 
there is some antagonism, political or otherwise, 
between the free States and the slave States. The 
presence of this idea in and out of Congress is the 
fruitful cause of bitterness, dissension, and strife. 
I utterly deny that there is any such antagonism— 
that there ever has been, or ever can be. 

1. There has not been, and will not be, a politi- 
cal antagonism between the free States and slave 
States; certainly none of which the latter can com- 
plain. It is not so as to the chief executive office. 
Presidents from the slaveholding States have been 
chosen forty-eight years out of sixty, and we are 
now going on four years more; so that, at the end | 


the Presidency fifty-two years out of sixty-four, | 
or more than four-fifths of the time from the 4th | 
of March, 1789. l 
The slave States have had a majority of the 
Cabinet ministers undet this Government. Wit- ! 
ness the following statement: s 
` Slave States, Free States. 


State Department ..ssssseseesesseco 14 4 
Treasury Department.. . 6 13 
War Department... si 15 
Navy Department. 10 12 
Postmasters General 5 8 
Attorneys General... ssr. ...15 7 

62 59 
Interior... ...0 cccccetecvecnsevceecees 1 


60 
_ dt is believed that the same state of the case ex- 
ists in-regard to the diplomatic appointments, and, 
indeed; all-other branches of public service. 


-The free States, therefore, have manifested no 
disposition to avail themselves of their superior 
strength to secure to themselves an undue share of 
the patronage of this Government; they have not 
even done justice to their own sons. Was it not 
maganimous in them to elect, as they did in 1848, 
another President. from the opposite section-—a 
slaveholder from the extreme Southwest? I say 
nothing of the-propriety of conferring on Presi- 
dent Taylor the high office which he now holds; 
but certainly there was manifested by that proce- 
dure anything else than a disposition to do injus- 
tice to the slaveholding States.. Notwithstanding 
ali the alienation and bitterness which have been 
exhibited on sectional topics for some years past, 
and notwithstanding the slaveholding States have 
almost monopolized the Presidential office for sixty 
long years, the free States, partly from an un- 
bounded admiration for and confidence in the man, 
and partly from a conviction that the public inter- 
ests required it, came forward and gave him no less 
than ninety-seven electoral votes out of one hun- 
dred and fifty-four, or sixty majority. In the past, 
therefore, the slave States havea guarantee for the 
future; they need fear no organization of the free 
States against them. It is an unnatural state of 
things; and if it were to arise from adventitious 
circumstances it could only last for a day. 

2. There is no antagonism of interest between 
the free States and slave States. The prosperity 
of the country depends on elements which are 
common to both sections—the whole and every 

art: 

j l. In maintaining the external peace o% the 
country: a consideration of the first importance. 

2. The internal peace and tranquillity of the 
same; it being the duty of the Government, not 
only to repel invasion, but suppress insurrection, 
and to execute the laws. To this end, it is armed 
with ample powers. Here is a guarantee to the 
slave States against all the hazards. of a-servile 
war, and also to the frontier States and settlements, 
against the dangers of Indian wars and incursions. 
Texas has, under this head, occasion to appeal to 
us for relief day by day. ; 

3. On securing to us the.blessings and benefits of 
a good, sound, stable currency, which is much 
affected, for good or evil, by the legislation of 
Congress. The heart of our currency is at our 
great commercial emporium, every throb of which 
occasions corresponding pulsations at the remotest 
extremities of the Republic. 

4. Ona just, wise, and equitable arrangement 
of our revenue system, so as to promote all 
branches of our national industry—agriculture, 
commerce, manufactures, and thé mechanic arts. 
I do not stop to consider‘ whether the system 
should be protective or otherwise; whether the du- 
ties should be specific or ad valorem, or whether the 
principles of the tariff of 1842 should obtain, or 
those of 1846. The effect and operation of the 
one on the other will ever be general. If the sys- 
tem be good, the benefits will inure to all, though 
not perhaps to the same extent; and if bad, the 
evils will be coextensive with the country, though 
the pressure may may be greater at some points 
than at others. We cannot say to the good or 
evil of legislation in this regard, % hitherto shalt 
thou come, and no further.” 

5. On promoting the internal trade and inter- 
course of. the country, by a proper system of har- 
bor and river improvement. 

6. Ditto the external trade, by facilitating ac- 
cess to our ports by means of. light-houses, bea- 
cons and buoys, and the surveys and exploration 
of our coast, to say nothing of improving our salt- 
water harbors. 

7. On developing and maintaining our postal 
system, and making the same commensurate with 
the wants of the country. . 

8. Ona wiseadministration of our public domain, 
so as to promote a rapid settlement of the new 
States, and extend requisite aid and encourage- 
ment to important works of public improvement 


‘and to educational and other beneficent objects. 


9. On a faithful administration of justice by 
learned and able judges, and the execution of the 


i laws by competent and faithful officers. 


Who has. ever heard of any distinction being 
made between free States.and slave States under 
any. of these heads of legislation or administration? 
Is. there the slightest ground to apprehend that any 
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such distinction will be attempted hereafter, or that 
it would succeed if attempted ? . j 
But, Mr. President, there are, I am’ sensible, 


many objects of local interest which are all times. 


before Congress, and require much consideration 
and a proper disposition at its hands. I have been 
acting on such questions ever since I have been in 
Congress, and have never been conscious of 


making the slightest difference between free States |; 


and slave States. I represent a constituency who 
seldom ask anything at the hands of this Govern- 
ment. During the ten oreleven years I have been 
in Congress, I have sought almost ngthing for my 
State. -Some two or three appropriations for har- 
bor improvements are the sum of the whole mat- 
ter. [ recollect I obtained Mr. Polk’s assent to 
one such improvement by putting it into a light- 
house bill, Black Rock harbor is highly import- 
ant to our coasting trade as a harbor of refuge, 
and it was in danger of being destroyed by the 
action of the sea on the island constituting it; and 
finding .a light-house bill traveling through the 
House, I moved an appropriation for the. harbor 
in the name of saving the light-house on the island, 
and this succeeded. It the only harbor improve- 
ment sanctioned by Mr. Polk during his whole 
administration. 

Mr. FOOTE. I merely wish to inquire whether 
the honorable Senator intended to deceive the late 
President? s 

Mr. SMITH. Iintended to put into the bill a 
highly beneficial provision, and one that the Pres- 
ident ought to approve. Itis a source of some 
satisfattion to me that I succeeded in snatching so 
much money from the gulf of the Mexican war. 
I got the money; the harbor (light-house and all) 
is saved, and I thank God for it. 

But this is a departure from the subject under 
consideration. I repeat, I have been almost in- 
cessantly voting for local objects of every kind 
which appertained to other States and sections, 
and particularly to the people of the Northwest, 
West, and Southwest. I do not claim to be pecu- 
liar in this respect; almost the entire New England 
delegation have gone with me under the lead of our 
commander-in-chief, [Mr. Wesster,] though not 
our commander-in-chief on this bill. {Laughter.] 
I have not veered my course on any distinction 
between free States and slave States, between the 
Northwest and Southwest. I could bring a thou- 
sand illustrations of the truth of this remark. One 
will suffice. We had before us the other day a 
proposition to grant alternate sections of the pub- 
lic lands to aid in the construction of a railroad 
from Galena, via Chicago to Cairo, in Illinois, and 
from thence across the States of Kentucky, Ten- 
nessee, Mississippi, and Alabama, to Mobile in 
the latter State—a magnificent undertaking, and 
worthy of the nation and of the age in which we 
live. Did we (the men of the North) manifest a 
disposition to cut off the appropriation at Cairo? 
The idea that a large part of that road would run 
through slaveholding States did not even occur to 
me. I voted for it with the utmost cheerfulness, 
and I take a deep interest in its success in the 
House, where such measures have of late failed. 
Why, sir, I have been concerned in voting lands 
enough to various objects interesting to the people 
of those sections to sustain sufficient population 
to make a considerable nation. It is always with 
high satisfaction that I lend a helping hand to the 
new States, and none the less because they happen 
to be slave States. The struggle with which they 
open their existence is always exceedingly ardu- 
ous, and they shall ever receive my sympathy and 
support. No reason, therefore, can be found in 
these local objects for the vain effort on the part 
of the South to maintain an equilibrium between 
the sections. The States of the West and South- 
west have ever had, and will hereafter have, a just 
and liberal consideration in this regard. 

But it is not uncommon to hear the men of the 
South say, that though we have nothing to com- 
plain of in the past or the present, yet we fear, if 
the free States obtain a great ascendency, Congress 
will interfere with or attempt to abolish slavery in 
the States. Nothing can be more wild or chimer- 
ical than such an idea. The professed Abolition- 
ists of the North utterly disclaim any such pur- 
pose. Even the fanatics of the Garrison school, 
who go for an abrogation of the Constitution and 
a subversion of the Government, do not pretend 
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that anything of the sort can be attempted, much 
less done, under the Constitution. But the slave- 
holding States have ample guarantees against ag- 
gressive and unconstitutional legislation in— 

1. The improbability of obtaining a majority 
in either House, much less both, for any. such 
measures. F 

2. The veto power with which the Executive is 
invested, and which the present Executive would 
exercise with the utmost alacrity, if the case called 
for it, though averse to its use, or rather abuse, as 
frequently, of late, by other Chief Magistrates. 

3. The Judiciary, who will treat all unconstitu- 
tional laws as null and void. Is not the South safe 
with a majority of the Supreme Court from, and 
the residue by no means ill disposed towards, that 
section? 

4. The political sway which they can ever ex- 
ercise by joining any minority there may be from 
the free States—a sway which would not be the 
less efficacious, even though the number of slave 
States was considerably reduced. The South has 
a perfect bond of union in this great interest, and 
moving as one man, you will ever have the power 
of successful resistance. 

5. The right of revolution—always a remedy 
when nothing else remains—too often adverted to 
in Congress—not to be thought of but in the last 
extremity. 

The slave States are, then, safe without the ex- 
tension of the institution into Territories now free. 
They have no interest in demanding what is con- 
trary to the principles of our Government and the 
spirit of the age in which we live. 

I cannot dismiss this branch of the subject with- 
out adverting to the character and value of the 
slavery questions which have made so much dis- 
turbance in and out of Congress for a long time 
past. What was the importance of the contro- 
versies thence arising to the South, and to what 
extent were the true interest of her people involved? 
The issues were made up— 

1. On the right to petition Congress on the sub- 
ject of slavery, in cases which it was supposed on 
one hand, and denied on the other, fell within the 
jurisdiction of that body. To exclude the exercise 
of the asserted right, the celebrated 21st rule was 
adopted by the House (if I mistake not) atthe 25th 
Congress, and about the same time a correspond- 
ing rule or practice obtained in this Chamber, which 
has been enforced with more or Jess rigor to the 
present day. This rule occasioned in the House a 
heated dispute—renewed from time to time—in 
which the late Mr. Adams took a conspicuous 
part, and much excitementand commotion through- 
out the free States. I found this controversy raging 
when I first entered the Hall in the fall of 1839, 
ag! it was continued with much acrimony through 
tHe 26th and 27th Congresses, greatly interrupting 
the public business, and sometimes producing 
scenes of disorder little creditable to our free insti- 
tutions. I have seen Mr. Adams on his feet, pre- 
senting these petitions by hundreds, and insisting 
on his right to do so with his characteristic vehe- 
mence. I was at home during the 28th Congress, 
and the House had the good sense to set aside the 
rule. Then were realized the truth and accuracy 
of the predictions which I had often addressed to 
my southern friends, that if they would only con- 
sent to receive the petitions very few would be pre- 
sented. On returning to my seat at the opening 
of the 29th Congress, I found Mr. Adams in his 
seat, as quiet and inoffensive asa lamb. I heard 
nothing on the subject during the four succeeding 
years. Did the South suffer by the new policy? 
Have you been less secure in person or estate? Is 
there now any more danger of a servile war than 
formerly? The House has to this day enjoyed 
entire repose, as far as this fruitful cause of dis- 
sension is concerned. No doubt the 2ist rule did 
infinite mischief. It never was of the slightest 
value or use to the South; and yet it would seem 
(listening, as I have often, to the vehement decla- 
mation of members from that section) as if the 
very salvation ofthe slave States depended on it. 
All well-informed men. admit, that had abolition 
petitions been received and quietly laid on the 
table, there never would have been one fourth part 
of the agitation at the North that has since obtained. 

2. On the expediency of abolishing the slave 
trade in the District of Columbia, which is deemed 
odious in most if not all of the slave States, and is 


should. not: 
this traffic be put down inthe District of Colum- 
bia? Whyshould southern men endure.here what 
they will not tolerate in their own: States? = The: 
people of the District are utterly opposed to it,and 
earnestly desire its abrogation. 1 prodūce a. peti=: 
tion signed by the Mayor of Washington and all, 
the members of the city councils in. this city some ™ 
time since: ‘ gh US 


“ To the honorable the Senate and House of . 3 
Representatives of the United States in Congress assembled: 
“The undersigned, members of the Board. of Aldermen 
and Common Council of the city of Washington, having, in 
common with their fellow-cilizens, loug regarded with dìs- 
approbation’ the importation of slaves into the District of 
Columbia for purposes of sale. or trafic elsewhere, and 
deeming it alike prejudicial to the interests of our city. and 
offensive to public sentiment, request your honorable body 
to restrain such traffic by the enactinent of some Jaw similar 
in its provisions to that embraced in the code of laws. for the 
District of Columbia, reported to the House of Representa- 
tives in the year 1832, by Mr. Wilde, of Georgia, aud to the 
Senate by Mr. Chambers, of Maryland, the enactments. in 
the adjoining States of Maryland or Virginia on this subject, 
or grant to the respective corporate authorities of Washing- 
ton and Georgetown such powers as will enable them to 


remedy this evil. 
INO. WILSON, : 
Vice President of the Board of Aldermen. 
SILAS H. BILL, : 
President of the Common Council 
S. P. Franklin, Jas. Adams; 


very generally inhibited there.” “Why 


B. B, French, J. W. Jones, 
John T. Towers, Jas. Cu'l, 

Wm. B. Scott, Geo. H. Fulmer, 
Samuel Drewry, F. Y. Naylor, 


Samuel 6. Douglass, 
Lewis Johnson, 
Samuel Stott, 

J. T. Cassell, 
Robert Clark, 


I. Muda, 

Samuel Byington, 
W. H. Winter, 
Joseph Borrows, 
Joseph Bryan, 


H. B. Sweeny, Thomas Thornley, 
Wm. L. Dove, John Johnston, 
Jesse E. Dow, G. W. Dove, 

N. Callan, Richard Wallach. 


« I concur in the above application. oe 
; s W, W, SEATON? > 

This petition was drawn up by. a friend of mine’ ` 
at my instance, and, having been signed, was 
handed to me. I took it to the House, and put it 
into the hands of Major Gaines, of Kentucky, a 
member of the Committee for the District of Co- 
lumbia, who presented it to the body; it was re- 
ferred, and in due season a bill was reported. in 
conformity to the prayer thereof, (two members 
from the slave States, to wit, Major Gaines and: 
Governor Brown, of Mississippi, concurring,): : 
which failed, as I believe, solely for want of time. 
It seems to me that this subject should create: no ` 
irritation at the South; on the contrary, thatthe 
members from that section should come forward: 
as one man, and codperate to relieve: the country 
from this reproach. I am right glad that the Se- 
lect Committee of Thirteen recognize the import- 
ance of this duty. 

3. On the abolition of slavery itself in this Dis- 
trict. Many petitions have been presented seek- 
ing this object since l have been in Congress; but I 
have no recollection that any northern member has 
seriously entertained the project until the last ses- 
sion of the thirtieth Congress, when Mr. Palfrey, 
of Massachusetts, asked leave to bring in a bill to 
thatend, which was refused. Both the honorable 
Senator from New York, [Mr. Sewarp,] and the 
honorable Senator from New Hampshire, [Mr. 
Haxe,] declared themselves the other day in favor 
of abolition in this District, but neither of them - 
informed the Senate what the measure must be to 
command their support; whether immediate abo- 
lition without compensation, or abolition. with that 
principle, and with the assent of owners, or a meas- 
ure applicable only to the post nati; which last 
was the method adopted in New England. I never 
have been able to see how either of the last. meth- 
ods could justly give offence to the South, because 
both acknowledge the right of property; but as to 
immediate abolition without the consent of the 
owners, and without compensation, | was early 
taught by Mr. Adams that it was inadmissible. 
I quote from a speech of his in the House of Rep- 
resentatives, twenty-seventh Congress : 

© He said, further, this was no new thing to this House and 
this country. Ue had now been ten years snecessively a 
Representative of a portion of the people of the Common- 
wealth of Massachusetts, and, within the very first week of 


his holding a seatin this House, he had presented fifteen 
petitions for the abolition of slavery in the District of Co- 


| lumbia; and at that time he gave notice to the House, the.” 


petitioners, and the whole country, and, his: constituents 
among them, that if they sent their petitions to him to be. 
presented hecause theyexpected him to support them; they. 


1180: 


Stór Cone.....1sr SESS. 


must undetstand-fram him- that- they were mistaken... This 
was not an irresponsible act of his; forin his district at that 
tine there were perjiaps more Aboiitionists than now. It was 
not then’ so odious a thing to bean Abolitionist T'he in- 
habitants of his district had: presented ‘petitions for thatsame- 
prayer, which -were referred to a committee, andsa most. 
yespectable- report made upon them. He had repeated that 
same sentiment time after time iv this House, and he re- 
peated it now. . He'said if a‘ bil were to be brought. into 
this: House for the abolition of slavery in the: District of Co- 
lumbia: to-morrow, he wonld vote against it.??-(Congres- 
sional Globe; 2d session 27th Congress, p. 202.) 


The remark made by Mr: Adams;-in:the House, 
‘Cwithin ‘the ‘very first’ week’ after he took: his 
seat; may be found in Gales and Seaton’s Register: 
of. Debates, vol. .8, -part v, p. 1426, when, on an 
occasion of presenting‘some petitions for-the-aboli-- 
tion’ of the’ slave trade and slavery itself in this 
District, he ig reported to have said : 

“Ag tothe other prayer of the petitioners—the abolition 
by Congress ‘of slavery in the District of Cofumbia—it had 
occurred to him that the petition might have been commit- 
ted to his’ charge under an expectation that it would receive 
his countenance and support. He deemed ivhis- duty, there- 
fore, to declare that it would not. Whatever might be his 
opinion of slavery in the abstract, or of slavery in the’ Dis- 
trict of Columbia, it was a subject which he hoped woutd 
not be discussed’ in that Houses Mitshould, he might, per- 
haps, agssign the reasons'why he could: give it no counte- 
nance or support at present: He would only say to the 
House; andto ine worthy citizens who had committed their 
‘Petitions to his.charge, that the most salutary medicines un- 
duly administered were.the most deadly poisons;?? 

Tt is very, obvious that the only effect of enter- 
taining a bill here for such apurpose, with a pros- 
pect of ita’ passage; would be to:tranosfer every 
stave in the District to Alexandria, and from thence 
to the cotton: and rice fields and sugar plantations 
of the South. They would be taken from their 
quiet and desirable ‘homes in this city, where they 
are comparatively happy and contented, and hus- 
bands would or might be separated from wives, 
and children from parents, Not one of them would 
be liberated; their fate would be cruel indeed. | 
This is what I understand Mr: Adams to have 
meant when he said, ‘that the most salutary med- 
icines: when unduly administered were the most 
deadly poisons.” IT now-give notice that, should 
any’ sach-bill make. its appearance: bere; T: shall 
move'toamend:its title go as tomakeit read, “ An 
act-to'aive.activity and vigor to: the domestic slave 
trade?” The ‘abolition of slavery in the District 
of Columbia” will not express ity true effect and 
meaning: The remarks of Mr. Adams, fast 
quoted, were made on the 12th of December, 1832; 
they suggested the rule of conduct which north- 
ern men, with few exceptions, have followed from 
that day to this. How slight, then, are the dan- 
gers tothe South from this cause, and how ground- 
Jesa:the excitement which designing men in that 
section‘have long been fostering in this connection ! 
What if a few thousand citizens have from timeto 
time ‘petitioned. Congress? As Jong as northern 
Senators and: northern members:do- not move in 
the ‘matter, where is the harm ? 

Lam sonsible that: the annexation of Texas: is 
extensively regarded at the North as a: prolific 
source of evil. Iconcur in. that view, but'do not 
agree: with those who charge the responsibility ex- 
clusively-on the South. It is true that southern 
statesmen—-the then President, (Mr. Tyler,) two 
Secretaries of State, (Messrs. Calhoun and Up- 
shur,) and the late Secretary of the Treasury, 
(Mr. Walker,)—took the lead in, or rather origin- 
ated the movement, doubtless to enhance the 
political power of the South; but many of the 
wisest and best men of that section resisted it -to 
the «utmost. ‘The patriotic States of Delaware, 


Maryland; North Carolina, Kentucky, and Ten- jj 


nesses, went against it: by casting, in the Fall of} 
1844: their electoral votes: (in all 46) in favor of 

Mr. Clay forthe Presidency, and against annexa- | 
tion. The trath~is; thatthe measure was a great | 
party issue; and. ifany‘onedesires-to find the guilt | 
ofthe transaction, he-must search the skirts of the 

entire Democtacy. The-free States gave 94 elec- 

toral votes for Mr. Polk: and annexation, and in- 

curred their full share ‘of the blame; 

> While the. principles involved.in -some ofthese | 
questions were.important,ove-cannotihelp being | 
struck with their utter insignificance ina practical 

pointof view, and with the trivial character ofthe.) 
causes which have oceasioned somuch disturbance 
in: Congress'and so much bitterness and alienation: 
among the people. - ‘The idea of ‘any considerable 


aggression by..the. free. States.on.the just preten: 


, 


sions and rights of: the slave States is absurd and: 
chimerical to. the last degreé. “8 

Bat if Lam wrong. in the views which I- have 
presented,.to show that itis not important to the 
South to maintain in this Chamber that equilibriam 
which has. been. already lost irretrievably in: the 
House of Representatives and in the electoral 
colleges, the- question arises. whether. it is. not 
morally certain that. our. recently: acquired Terri- 
tories -will befree, whatever Congress-may do: on 
the-subject. ; ; . 

1. Ivis a-significant fact, that'so far as the only. 
region is-concerned-into. which slavery could be 
introduced with advantage, the question has’ al- 
reay been- settled against it. I refer to so much 
of our new possessions as are included: within the 
limits of the proposed State of California. No 
matter whether California be or be not admitted 
now, or whether she be or be not remanded to-a 
territorial: condition, there has been such a de- 
velopment of publie sentiment there as.to render 
the exclusion of the institution inevitable. 

The result in California is exactly what it would 
he in- ninety-nine times’ out of a-hundred, in case 
of the acquisition of gold-producing regions by: 
the United States. Free labor, whether from the 
free States or slave States, is always more prompt 
and energetic than slave labor: the former will 
ever get into such countries first, and then will ex- 
clude the latter. 

The only effect. of: dividing: California’ by. the 
parallel of: 36° 30’ would be: to make two free 
States on the Pacific in place of one. The idea of. 
making a free State below that parallel, with the 


free State of California on the north, with the | 


right of recapturing *‘ fugitives from labor,” and 


with the free Mexican States of Lower California 
and Sonora on the South, without any such right, 
will be found illusory. The policy of the States 
this side of the Rocky Mountains should be to 
make as few States as possible out of our. new pos- 
sessions; and I shall not depart from that policy, 
though. I feel perfectly assured that: they:will: all 
be free States. 

2: Iwill next-proceed. to consider whether there 
is any danger of the introduction of slavery into 
New Mexico and Deseret, or Utah; as it is called 
in this bill, Is it probable that either the one or 
the other will become the theatre of slave labor? 
I will begin with: New Mexico. And here I ob- 
serve that the obstacles to the introduction of the 
institution into that country are—I, legal; 2,social; 
and, 3, physical. 

1 will in the first place, advert to the legal difi- 
culties; and under this head | remark— 

1. That slavery had been abrogated in New 
Mexico before the cession to the United States by 
the late treaty... On this point I refer to.an expo- 
sition addressed to the Senate by. the honorabl 
Senator from Missouri (Mr. Benton] early.in the 
present session, which, in my judgment, is. full 
and conclusive. The inhibition, no doubt, con- 
tinues to this day, as one of those municipal regu- 
lations which remain in. force notwithstanding the 
conquest. 


2. 1f the ordinances and laws of Mexico abro- |i 


gating slavery do not continue, yet it may be as- 
sumed that there is no law authorizing it; and this 
is just as’ serious an obstacle to its introduction as. 
a positive law forbidding it.. Being against com- 
mon right, no law for it is as efficacious as ever 
so much law against it. Such. are the principles 
of jurisprudence throughott the civilized world. 

3. At any rate, the right to carry slaves into 
New. Mexico, and to-hold them there, is in: doubt; 
and this will be a serious barrier against its intro- 
duction. I know-of nothing.so sensitive of dan- 
ger as slave property, or so timorous, in face of 
legal doubt and difficulty. Who will think of 
taking ‘this species of property from under the | 
guarantees which the well-consideredand thorough- 
ly matured code of a slaveholding State has thrown 
around it, into the interier- of this.continent, when 
the owner will have no assurance that he can hold 
it for a single -hour? The certainty of litigation, 


| and the uncertainty of the event, will be sufficient 


to deter him. À 
In the next place, I will speak of the-social dif- 
ficulties in the-way of the introduction of slavery 
into: New Mexico. And here I obserye—.  -- 
1..-Itis understood that:public sentiment, with- 
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“out distinction. of race-or color, issutterly-opposed . 


| idea is fall of repugnance to him, an 
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“to it.. The American, whether from the free States 


or slave States, the Spaniard of the full-blood,.and 
the ‘mixed Spaniard and. Indian race, are all alike 
opposed to negro bondage: .., 

2.: The-prejudice of color does not exist in New 
Mexico.. This prejudice is the principal bulwark: 
and safeguard of slavery. The negro laborer 
would find himself on a footing of equality with’ 
the white, Indian, or mixed laborer—just as re- 
spectable in: every-regard; and how could he be 
held-in- bondage under such circumstances? 

3. Slave labor could‘not, it is believed, be ad- 
vantazeously-uged: in competition with the cheap 
peon labor of New. Mexico. Peon labor is cheap | 
in. wages, and theaper in subsistence. : The wages: 
are: only: four dollars” per month, and subsistence 
but twenty-four pounds of. maize, or. Indian corn, 
per week. “This is not even ground or converted 
into meal,:and the peon: tastes scarcely one mor- 
sel of meat from the beginning to the end of the 
year. If, therefore, any slaveholder had occasion 
to go to. New:Mexico, to embark. in. agricultural 
or other business; he would find: it greatly'to his 
advantage to sell his slaves, and to:employ the na- 
tive labor of that country: 

4. The slave would be-sure to receive:the coun- 
tenance and sympathy of the people of New Mexi.: 
ico, and of the savages: who infest the surrounding 
mountains: and. the facilities: of escape: into.those 
recesses and into the adjoining territories of Mex- 
ico would beso great; and the encouragement ‘to 
flee, and the protection after fleeing so certain, as: 
to render such: property valueless. Some time: 
since three highly respectable gentlemen from®an- 
ta Fé—Messrs. William Curtis Skinner, James 
L. Collins, and Henry Connelly—visited this 
city, and I had a full and highly satisfactory. con- 
versation with them, touching the state of things 
in that country, in reference to the question which 
I am now considering. At my instance they ad- 
dressed to me a letter on the subject, dated: May- 
18, from which I submit the following extract: 

“The greatest danger, in our opinien, to the security of’ 
slaves in New Mexico lies in the proximity to the settlements 
of the many tribes of Indians, with whom they could atall 
times find a refuge, securing to the fugitive’ every chance’ 
against his reeapaure.. Upon the western border of our terris 


| tory is the large ‘and powerful tribe of Navajoes—a nation 


living in towns and villages far removed from civilized hfe, 
but with facilities of access which would present strong 
temptation to the slave panting for freedom and relief from 
oppression, ‘Che known sympathy of the Indian for a fugi- 
tive slave would secure him every protection at their hands 
which he could desire. Experience has shown, in the Semi- 
nole war, how infinitely mote dangerous—more savcge—is an 
escaped negro,.than the worst ofan Indian tribe. ‘ 
“ New Mexico has within her borders a 
< puebios’ or towns ‘settled exclusively’ by civilized’ Indians ; 
and the middle:and lower classes. of our Mexican population, 
entertaining none of the prejudices against the colur. of the 
negro, but every sympathy for his condition asa bondman, 
would be found offering every facility to his escape from servi- 
tude, Again: the southern: portion—and this is- the part, if 
any, where slave labor ever could be profitable—of our terri- 
tory borders upon that of the Republic of Mexico: a narrow 
stream, fordable at almost every puint, presenting: no obstacle 
to the escape of aslave toa country where he would be as free 
as in the land of his forefathers, and far more secure from 
recapture. A Mexican has no sympathy, with stavery—the 
; his every feeling would 
be enlisted to give the bundman freedom.” 

5. But to make New Mexico a slave State, it 
is necessary:that something more should be done: 
thana few slaveholders removing there : they must 
go there in sufficient numbers to change: public 
sentiment, and to overcome at the polls the re- 
pugnance of the non-slaveholding emigrants 
from the United States, and the native inhabitants : 


of the country for the institution, The gentle- 


| men already named in the sanre letter remark: 


_ “Public sentiment in New Mexico is against the introduce: 
tion of slavery there; andin thisthereds, we believe, no diss 
tinction between the native and the American population.. 
We do not remember ever to have heard a single American 
express himself favorable to the introduction of slavery among 
uss We believe no difference of opmion: on this subject is 
found among Amencans, natives. of slave or free States. 
When the time may arrive for the formation of a constitution, 
preparatory to our admission into the Union, there is not the ` 
remotest probability that any. constitutional-sanction ‘would 
be given by our cuizens to the introduction of African slavery 
among us.” 

I now come to the physical obstacles to the in. 
troduction of slavery into New Mexico. Can 
slave labor be profitable there? Does the coun- 
try, in its geographical position, soil, climate, 
natural and ariificial products, and resources of 
every kind, hold oat any such inducements as 
will be likely: to fix on those regions the evils of 
slavery.?... No man will carry slaves into these 
remote-regjons on-a mere theory. He -will not, . 
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is called such, at the: hazard, or rather certainty, 
of soon finding the* bottom of a long purse. 
Everything of this sort must be brought to the 
test of the accounts—-to the old fashioned, and 
sometimes disagreeable, ordeal -of ‘profit and 
loss.” f 

of the inquiry which I have instituted, itis- neces- 
sary. to consider— 

1. The geographical position and relations of 
New. Mexico, 

In a letter, dated December 18,.1847, addressed 
to me by Lieutenant Peck, of the corps of topo- 
graphical engineers, (who was concerned with 
Licutenant Abert, of the same corps, in making 
a reconnojssance or examination of that country 
in the years 1846—47,) and which 1 published in 
a speech delivered by me in the House, March 1, 
1848, that gentleman remarks: ; 

“With respect to the connection of New Mexico with other 
parts of the continent: ist. ‘Ihe nearest settlements to the 
west are those on the Pacific, distant six hundred or seven 
hundred miles, and separated by a desert, with reference to 
which Kit Karson remarked, ‘thatany party crossing it was 
bound to cat mule? 2d. Lhe town of Chihuahua is distant 
from the most soathern settlement of New Mexico 420 miles, 
and most ofthe intervening country is desert, 
are usually from thirty to forty days transporting loads from 
Santa Fe to Chihuahua, 3d. “lo the ‘east, the aivares settle 
ments at present are on our own western Border—the distance 
from Fort Leavenworth being 873 miles, via Bents fort, In 
course of: time our western settlements may be extended some 
two hundred or three hundred miles westward, to the eastern 


borders of the’great desert; still there wid be over five hund- | 


reg miles of portage. Thus we may consider New Mexico as 
completely isolated from the rest of the continent.” 


Mr, Gregg, in his Commerce of the Prairies, 
(p. 187,) speaking of the same subject, says: 

“New Mexico possesses but few of those natural advantages 
which are necessary to anything’ like a rapid progress in 
civilization. ‘hough bounded north aud east by the: terri- 
tory of the United States, south by that of ‘Texas and Chihua- 
hua, and west by Upper California, it is surrounded by 
chains of mountains and prairie wilds, extending to the dis- 
tance of five hundred miles or more, except in the direetion 
of Chihuahua, from which its settlements are separated by an 
unpeapled desert of nearly two hundred miles, and without a 
single means of communication by water with any other part 
of the worid.” 

Mr. Gregg is mistaken in the assertion that 
Chihuahua is separated from New Mexico “by 
an unpeopled desert of nearly two hundred miles.” 
There is that extent of desert, and more too, be- 
tween Santa Fe and Chihuahua, but it is broken 
into three parts, one above El Paso, called 
« Jornado del Muerto,” and two below that point, 
with intermediate settlements, particularly on the 
Rio Grande. - 

3. The surface and soil of New Mesico, and 
the extent to which itis susceptible of cultiva- 
tion: The whole expanse comprised within the 
province is very large, and is believed to be about 
one hundred and fifty thousand square mites. 
The only parts which are suseeptibie of cultiva- 
tion are to be found in the southwest corner of 
the Territory, containing not exceeding twenty- 
five thousand square miles, which are divided 
unequally by the Rio Grande running across the 
region now indicated from north to south, and 
towards the western border. It is exceedingly 
mountainous, and the country rises very rapidly 
from the river in both directions, Lieutenant 
Peck, in the letter above referred to, says that 
“a large portion of this area’ is made up of 
rocks, sands, and desert wastes. If you cast your 
eye on the map, you will see from the position of 
the towns where the arable land is found. A 
narrow strip along the Del Norte, with a few 
detached patches here and there upon the affluents 
of the same river, constitutes it all; for there is 
very little land not already improved that is 
worth oecupying. 

3 Climate and aridity—necessity of irrigation. 
“The general character of this Department,” 
(says Mr. Ruxton, p. 191)— 

“ Isextreme aridity of soil, and the consequent deficiency 
of water, which must ever prevent its being thickly. settled. 
"the valley of the Del Norte is fertile, but of very limited 
extent, and the other portion of the province is utterly value- 
less in an agricultural point of view.” 

* Humboldt (in his New Spain, vol. 2, p.. 263) 
mays: 

“The whole of this country is, in general, of an-alarming 
state of aridity ; for the mountains. De los Mansos, situated to 
the east of-the road’ from. Durango to Santa Fe, do not give 
rise toa single brook, Notwithstanding the mildness of the 


s . ` D ee ` bi Y 
amuse bimself with asserting a principle, or what 


To enable us to reach a satisfactory: solution | 


‘The traders | 


sands,’ 


climate, and the progress :of-hidustry, a great part:of ‘this 
country will never admit ofany considerable population.” - 
Lieutenant Peck, in the same letter, saysi- 
“The want of water (for every crop must be watered artifi- 
cialiy) will fix a limit, and that a very narrow one, to the titla- 
ble land, For example, on the western side of the Rio dl 
Norte; you will noticethat the litde settlements arealat the 


heads of the streams andain the mountain valleys; tower down, 


though-the courses of streams are marked, they never contan 
any water, except during freshets ; all is absorbed by the deep 


The same officer, in speaking of the valley in 
which Taos is situated, (AberVs Rep., Ex. Doc, 
30th Cong., Ist sess, No. 41, p..450,) says: 

“It may be eight or ten miles from east to west, and seven 
or eight miles in width from north to south, embracing about 
60 square miles, Only a small portion of thisis under cultiva- 
tion, or, indeed, everscan be, as no rain fails here except du- 
ring the wetseason. Itis necessary to inrigateaH the cultivated 
Jand, and the small. supply of water fixes a limit, and thata 
very narrow one, to ail the tillable land,” 


Mr. Gregg, in his Commerce of the Prairies, 


f (page 150.) says: 


c The necessity of irrigation has confined, and no doubt will 
continue to confine, agriculture principally to the valleys of 
the constantly flowing streams, In some places the crops are 
frequently cut short by the drying up of the streams.” 

4. ‘The number, extent, and value of its streams, 
Mr. Gregg, in the work already quoted, (pp. 
138, 140,) says: 

s¢-There is not a single navigable stream in New Mexico. 
The famous Rio del Norte is su shallow fur the most part of 
the year, that Indian canoes can scarecly float upon it. Its 
navigation is also obstructed by frequent shuals for more than 
one thousand miles below Santa Fe, 

<e Notwithstanding the numerous tributary streams which 
would be supposed to pour their contents into the Rio del 
Norte, very few reach their destination before they ave cum- 
pletely exhausted, Rio Puerco, so vailed from the extreme 
muddiness of its waters, would seem to form an exception to 
the rule. Yet thisalso, although at least a hundred mites in 
length, is dry at the mouth: for a portion-of the year, ‘The 
creck uf Santa Fe itself, though a botd and dashing rivulet 
in the immediate vicinity of the mountains, sinks into insigni- 
ficance, and is frequently tost altogether, b fore it reaches 
the main rivers . e . © Pecos and Choncos may be con- 
sidered the first constant-flowing inets which the Rio del 
Norte receives froin Santa Ie south—say for the distance of 
five hundred mites. Lt is, then, no wonder that das great 
river of the north decreases in voine of water as it descends, 
In fact, above he region of lide water, it is almost every- 
where fordable during most of the year, being seldom over 
knee deep, except at the time of Lreshets.”” 

Lieutenant (now Col mel) Emory, in his re- 
port, (Ex, Doc., 30th Cong., lst sess., No. 41, p. 
46,) says: 

‘© We crossed the Rio Grande del Norte at Albuquerque. 
Its width was about 25 yards, and its deepest part just up to 
the hubs of the wheels. It is iow at present, but at no time, as 
we learned, is its rise excessivescaicely exceeding one or 
two feet.” 4 

The same officer, in the report already referred 
to, (p. 461,) says: 

“In many places, the waters [of the Rio Galisteo] are ab- 
sorbed by the sandy soi! over which they have to flow 5 but 
water is always found by following up the bed of the stream.” 

The same, at page 466: 
(A We now bore due west, andat four o'clock reached the 

erco. After a smct search up and down the river for seve 
eral miles, we formed our camp near a little pool of water, the 
only one we couid find, 

“we had been traveling all day, [on the west side of the 
Rio Grande, near the sources of the Puerco,} and at length 
night began'to draw on apace, We had not yet found any 
water, and at tast, just as our plight seemed most hopeless, we 
caught sight of some distant mountains, that from their course 
we concluded must bound a large valley that’ without doubt 
contained a stream. . e . . At last we reached an im- 
passable arroyo,” the banks of which were perpendicular, 
and about thirty feet above the stream. ‘Phe men sprang in, 
and hunted some distance up and down the “arroyo,” but 
there was po water. We could go no further, and were 
forced to eamp here. . . . As the valley around seemed 
destitate of grass, we let our mules run here, aud tied to 
make our supper, but you may be sare it was a very. dry one. 
oe e « We bad been traveling since five Uns morning, 
without food, without one drop of water, and had marched 
about twenty-five miles.” 

‘The same, page 475: 

+ In looking at the map, the Rio Puerco appears to be quite 
a formidable stream. A river 140 miles long, with a valley of 
seven or eight mites wide, through which it flows, would lead 
one to think that here is a fine conntry for pasturage, and a 
plenty of water. Not so; for we are now but about forty- 
eight milesabove its mouth, and there is no water, and the 
vailey, deep with sand, only nourishes artemisia, yucea, and 
cacti.” 

The same, page 474: 

€ Rito had been deserted by the inhabitants some years since, 
because those people who lived higher up on the “arroyo de 
Rito” cut off all the waters of the creek in seasons when they 
wanted to irrigate their lands, thus depriving the people of 
Rito, of it when needed most, at the same season, for the same 
purpose.” 

The same, page 463: z 

«Phe Jemez valley is very sandy; the bed of the stream 
thre -quarters of a miie în width, contains in many places no 
water, and when found it is of a dark red color.” 

Mr. Gregg, in his “Commerce of the Prairies,” 


(page 157,) says: 
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asa cheap and eo! 
markets.” 

Many more extracts of the >s 
might be.added; but these aro sufficient.to 
trate the inadequateness.of ‘ibe rivers and)streat 
of wew Mexico even for.the purpose of irrigation, 
and much more for navigation and other uses of 
civilized-life. Resists vee 

5. Timber and hard wood: | New: Mexico dee- 
titute.of both. OO ta ules 

Mr. Kendall, in his “Narrative,” (page 395,) 
gays: é : : 

« From the time we first struck the valley of this stream; (the 
Rio Grandc,} after caving the mountains in the neighborhood 
of Santa Ke, to that where we reached the Paso del Norte, but 
little timber was seen, and that ‘was composed exclusively of 
cotton wood. ‘The inhabitants are saving of this timber z 
though it is exceediugiy soft and brittle, yet, as heyecan obtain 
no other for the construction of their rude’ carts, its uses to 
them are invaiuab:e, Sometimes we would journey for days, 
hardly seeing a tree to cach mile we traveled’? : 

Mr. Gregg, in his “ Commerce of the Prairies,” 
(page 178,) says: 

“Phere is little tinber in New Mexico, except in the moun- 
tains and along the water courses ; the table piains are gener 
ally all open prairie. ‘Lhe first growth, moreover, of ah the 
north of Mexico, presents quite a limited saricty of timber, 
among which the common pitch pine most predominates. 
se fw a Onthe water courses there is little timber to be 
found except cotton woud, scantily scattered along their bauks. 
"Those of the Rio del Norteare now nearly bare throughout the 
whole range of the settlements, and the inhabitants'are forced 
to resort to the distant mountains for most of their. fuel”? 

Lieutenant Abert, in. his report, (page 475,) 
says: : 

& Hard wood cannot be obtained in the whole of New Mexico, 
‘he country around us seemed to, produce no wood except 
cedar.” 

Agsin, (page476:) PEPE 

“On the ridge we collected enough wood to last a‘couple of: 
days: forno wool is to be obtained in: less than ninesor ten - 
miles of Albuquerque, where we shoul stay a couple of days, 
as it was absolutely necessary our mules should have sume 
rest ` : 

What must a country be which is ‘so entirely 
destitute of such important elements as wood and 
timber? And how valuable as the theatre of 
slave or any other kind of labor, let the people of 
the States on the Atlantic coast and in the Mis- 
sissippi valley answer. : 

6. lis artificial products. Mr. Kendull,in his 
Narrative, (page 365,) says that— ar 

“The valley fof the Rio Grande? is generally fertile, well 
adapted to the growth of corn, wheat, bea s, and umpkinse 
Not a potato, either swect or Irish, did we see, although the 
latter in particular wou td attain great perfection. Undir Ane 
glo-Suxon cultivation, this region might support five tinies'the 
population it now contains.. Still, the want of timber andthe 
immense distance to market will always present obstacles to 
emigration in thatdireetion.” j 

Lieutenant Emory, in his report, (p. 39,) says 
“the soil” of tho above-named valley “is very 
sandy, and is better adapted to Indian corn than 
wheat.” 

On the other hand, Mr. Gregg says in his work, 
(p. 186 :) 

« Wheat has been produced of a superlative quality, and of 
such abundance that, as is asserted, the crops have often yielded 
overa hundred fold. L would not have it understood, hows 
ever, that this is a fair sample of New Mexican soil, though in 
point of fact, many of the bottoms are of a very fertile char- 
acter. ‘he uplanils must chiefly remain unproductive, ow ig 
in part to the sterility of the soil, but as mach no doubt tothe 
want of irrigation—sigee nearly all the farms and-settlements 
ave heated 31 those valleys, which may be watered by'some 
constantly flowing stream.” x s ed 

Lieutenant Peck says, (Abert’s Rep., p. 437:) 

& In point of soil, the valley of Taos eompares favorably 
with ower portions of New Mexico; and, though snow is to 
be seen in every month of the year on the neighboring moun- 
tains, wheat and corn- ripen very well-on the plains. “Vhese 
jast are the staple productions of the country; though beans, 
pumpkins, melons, aod red pepper are raised to some extent.” 

It thus appears that cotton, sugar, and rice, the 
usual products of slave labor, are not, and it is 
belicved cannot, be raised in New Mexico. Will 
slaveholders abandon these sources of wealth in 
the present slave States to devote themselves and 
the labor of their people to the production” of 
wheat, corn, beans, pumpkins, melons, apd‘ red 
pepper, amidst the Rocky Mountains ? 

7. The natural products or resources of New 
Mexico. ‘These are pasturage and mines.» With 
respect to the former, Lieutenant, Peck. (Abert's 
Rep., p. 450,) speaking of the country about Tags, 
says? : i : 

The hills are covered with very:ood gifs, which furnishes 
subsistence to herds of eattle-and horses, as: well as to: fine 
flocks of sheep and goats, “In-these lie the pringipal wealth of 
the inhabitants.” - poe aera 
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“Mr. Gregg. in his Commerce of the Prairies,” 
. (p.160,) says: i : 
`- & By far the most important of the indigencus products of 
the soil of New Mexico is its pasturage. Most of the high 
table Jands afford the finest.grazing ju the world; while for 
“want of water they are utterly useless for most.other pur- 
‘pases. | That scanty moisture which suffices to bring forth 
thenatural vegetation is insufficent for agricultural production, 
‘without the aid of irrigation: . . sc e. ‘Lhe gramma 
being rarely nipped by the frost until the rains are over, it 
cures upon the ground, and remains excellent hay—equal, if 
not superior, to that which is cut and stacked from our western 
Prairies, “Although the winters are rigorous, ‘the feeding of 
stock is almost unknown in New Mexico. Nevértheless, the 
extensive herds of the country, not only of cattle and sheep, 
bat of mules and horses, generally maintain themselves in 
excellent condition upon the dry pasturage alone through the 
‘eoid season, and until the rains start up the green grass the 
following summer.” 


‘-Pasturage is, in fact, the principal source of 
wealth to New Mexico, but it has of late been 
greatly impaired and. almost destroyed by the in- 
-cursions of the savages of the surrounding coun- 
try, If these can be restrained, and property and 
life protected as they should be at any cost, by the 
strong arm of the Government, no doubt the busi- 
ness of horse, mule, cattle, and sheep raising can 
be- pursued there to great advantage. But wool- 
growing ia no object, on account of the low price 
~of:wool. -Lieutenant Abert says in his report, p. 
ASQ: À l 

‘ Wool is net considered very valuable, and can be bought 
for four cents a fleece, ur a proprietor will permit any one to 
shear his sheep for one dollar per hundred.” 

Sheep, therefore, are raised in New Mexico 
merely for the sake of mutton, and this is under- 
„Stood to be the best in the world. Stock of every 
kind is taken into Mexico and sold at remunera- 
ting prices. No doubt, then, this kind of busi- 
ness may become a capital object. But can slave 
Jabor be employed therein? If any slaveholder 
were to make up bis mind toremove tothat coun- 
try to undertake this pursuit, would ho take his 
slaves with him, or would he employ the cheap 
labor of the country? In the first place, I have 
to say that the business requires vory few hands. 
‘One half-dozen pastores or shepherds would be 
adequate to take care of thousands of horses, 
Mules, cattle, or sheep. Thore is no grass to be 
cut, cured, and housed, and no fodder to be dealt 
out in the winter season, Probably one or two 
thousand pastores would be suficient for the 
whole country, Not many slaveowners would 
remove to New Mexico with a viow to this pur- 
suit; and they would be completely within the 
power of the present inhabitants, who are so 
utterly averse to the institution. 

Besides, this species of property would be quite 
insecure, particularly when thus employed. 
Would. any owner dare to send his slaves on to 
‘tho high table lands” of that country, in charge 
of his flocks? If he did, how long would they 
remain in bondage? If ho were to convert thom 
into pastures or shepherds, and were to put a 
crook into the hands of each to rule his flock, he 
would soon discover the necessity of employing 
another wet of shepherds to watch the watchers, 
and to prevent their running away, This ancient 
Implement of pastoral life, would be found exer- 
cising dominion not only over quadrupeds but 
bipeds, and though it might sometimes be used to 
seize alamb by the neck, it would probably be 
much oftener required to fasten on a negro’s leg ; 
otherwise he would make off to parts nnknown. 
‘Phe idea of employing slaves in this business is 
too visionary to merit serious notice. 

Tam sensible that mines are among the natural 
resources of New Mexico, and that it is exten- 
sively believed at the South that slave labor could 
be employed: and to great advantage, in their de- 
velopment and improvement. But I have to ob- 
serve, in the first place, that we have no evidence 
that they are of any considerable valuc, or rather 
the evidence is all the other way. Mr. Gregg, in 
his “ Commerce of the Prairies,” page 395, says: 

"The gold regions are, for the most part, a kind of common 


property, and have been wrought chiefly by an indigent class 
of people, known familtiatly as Gambecinos-—a name applied 
to petty miners who work ‘on their own hook, Among these 
one very svidom finds any foreigners; for aceordin to the 
present simple method of working, the profit is too'sma: and tog 

recarious to entices the independent Ainerican laborer; who 


is seidom. willing to work. for jess than a dollar, clear of all ex. | 


penses, whilst the Mexiean Gumbveino is content with two ot 
three reals, most of whichis required to furnish him with food, 
Therefore, these poor miners had a miserable life after all. 


When short of means, they often support themselves on one 
real each a day; their usual. food cunsistin: of a kind of 
coarse cake sugar, called pelencilio, to which is sometimes 
added a little crude ranchero cheese 5 yet they seem perfectly 
satisfied.” : 

Mr. Ruxton, at page 1912, says :- 

& Qf the many so-called mines of New Mexico, there is but 
one which has in any degree repaid the labor of working, 
‘This is El Real de Dolores, more commoniy knowr as Ei 
Placer, situated about eight leagues from Santa Fe, on the 
ridge of Sierra Obscura, ‘Lhe gold is mostly found in what is 
technically called dust, in very smali quantities,and with con- 
siderable labor. It has perhaps produced, since its discovery 
in 1828, two hundred thousand dollars; but it is very doubtful 
whether any of these placers would repay the working on a 


large seale.” 
Lieutenant Abert, in his report, page 451, in 
speaking of the Gumbecinos, says: : 


* One can but ferl pity for these miserable wretches, and 
congratulate himself’ that he does not possess a gold mine. 
Even the life of the poor pastores is much preferable to that 
of these diggers of gold.” 


And then he adds, (page 452 :) 


& The value of these mines cannot be very well estimated 
now, as there have been many improvements in the methods 
of making gold, which, when adopted at these mines, 
may produce a great increase in theirannual yield, At pres- 
ent none of the owners of these gold mines have ever become 
wealthy by their mining operations, and I have met several 
who have sunk all they had in searching for gold.” 


Without undertaking to place an estimate, 
even in a general way, on the value of these 
mines, I would observe, it is not at all probable 
that any one will undertake to improve them, 
so long as those of California are open, and are 
so much more productive. Will mines be work. 
ed which can afford wages at only three reals 
(37 cents) per day, when, in California, an able- 
bodied man can command eight or ten dollars 
per day? Wages are the true measure of pro- 
tits. 

But if the fact be otherwise, is it likely that 
any one would think of employing staves in this 
business ? Would not the legal and social dith- 
culties already advorted to constitute insuperable 
barriers? Would not the Gambecinos be em- 
ployed in preference, who aro so cheaply com- 
pensated and subsisted ? 

How, then, can New Mexico become the thea. 
tre of slave labor? Besides the non-adaptation of 
its soil and climate to the production of cotton, 
sugar, and rice, the mere cost of transportation 
would exclade their cultivation.* It appears by 
Lieutenant Abert’s report, page 499, that freight 
from Santa Fé to the navigable waters of the 
Missouri costs $9 per hundred! So that, to get 
these articles to market would cost all, if not 
more than, they could command in market. T'he 
want of navigable rivers and other means of 
cheap transportation must limit production to the 
consumption of the country, excepting only liye 
stock, where nature herself furnishes cheap me 
of access to distant markets. The distance to the 
Missouri river is over eight hundred miles; to 
the nearest port on tho gulf, (iu T'exas,) about 
one thousand miles; and to Chihuahua, (the 
nearest market in Mexico,) as we have already 
seen, four hundred and twenty miles; and that, 
too, over about two hundred miles of desert ! 
Taking into view, then, all the circumstances of 
the case, let the South go to New Mexico with 
her slaves if she can. I want no higher guaranty 
against the introduction of the evil than such as 
the facts of the case afford. 

The following statement by Lieutenant Abert, 
(p. 482,) in regard to the condition of the people 
in New Mexico in point of education, will, I pre- 
suine, be highly satisfactory to the Senate: 


lower elass who both read and write ; In fact ail we questioned 
seemed to be educated thus far, but they have no books. 1 
only recollect to have seen a Roman Catholic Catechism at 
Pakellas, Many of the sons of the Recos are well educated. 
We saw several who had been at Union College, St. Louis. 
They speak French and English, and understand their own 
language grammatically.? 

No doubt a people who have made so much 
progress will soon become qualified to assume all 
the responsibilities and discharge all the duties of 
American citizens. $ 

[now come to Deseret, or, as it is called in 


this bill, Utah; and here the obstacles in the way 


of slavery are even more serious. By the consti- 
tution submitted to us by the people of that coun- 
Vtry,..there is included within -her limits all that 
part of Upper California which is situated east 


“* I have been surprised by the many men and children of the | 


of the proposed State of that name, and even the 
southern portion of the State itself. “Bat the 
committee have restricted Deseret or Utah’ to 
“all that part of the territory of the United States 
‘ineluded within the following limits, to wit: 
‘bounded on the west by the State of California. 
‘on the north by the Territory of Oregon, on the 
‘east and south. by the dividing ridge which separ- 
‘ates the waters flowing. into the Great Basin 
‘from those flowing into the Colorado river and 
‘the Gulf of.-California,” throwing into New 
Mexico, as I think very unadvisedly, the residue of ` 
the territory lying east of the Stato of California, 

With respect to such residue, I would observe 
that the remarks which I have already made in 
regard to New Mexico proper are in the general 
applicable. Ishall, therefore, on the present occa- 
sion, speak of Deseret or Utah as it is described 
in the bill. s 

The interior of the Great Basin is wholly in- 
capable of beiag inhabited, unless a few oases be 
an exception; has no tree or shrub larger than 
the wild sage, and no animal more considerable 
than the rabbit. Colonel Frémont, speaking of 
this basin and its wretched inhabitants, says’: 

& The rabbit is the largest animal known jn this desert; 
its flesh affords a little meat, and their. bag-like covering is 
made of its skins, The wild sage is their only wood, and 
here it is of extraerdinary size, sometimes a foot in diamcter, 
and six or eight feet high. It serves for fuel, for building ma- 
terial, for shelter to the rabbits, and for some sortof covering 
for the feet and legs in cold weather.” 

The only portion of the basin known to be of 
value are the valleys and the recesses in the sur- 
rounding mountains; as to which I observe that 
allthe valleys within the rim of the northern 
part are above the parallel of 42 deg., and conse- 
quently are in Oregon. The valleys within the 
western rim are included in the New State`of 
California, and properly so, as their most feasible 
communications are with the country on the Pa- 
cific. Nothing is known of valleys in the south- 
ern part of the rim; the country is understood 
to be high and broken, but not mountainous, 
and is quite destitute of water, and consequently 
in a great degree uninhabitable. The valleys 
within and without the eastern rim of this basin 
usually called Deseret, constitute the only por- 
tion of these desolate regions that can be made 
the abode of civilized man. 

And here I wish to call the particular atten- 
tion of the Senate to the objectional character of 
the limits proposed by this bill for. Deseret or 
Utah. Why sweep round the rim of the Great 
Basin, and separate the valleys within the rim 
froin those without? The bill will in part mu- 
tilate the Mormon settlements, and expose the 
people there to great inconvenience. If eastern 
Cahfornia must be divided, it should be by a par- 
allel of latitude, and not by such an uncertain 
and difficult boundary as “the dividing rilge 
separating the waters flowing into the Great Ba- 
sin from the waters flowing into» the Colorado 
river and the Gulf of California,” 

With a view to bring before the Senate such 
facts as are essential to a just opinion on the 
question under consideration, I here submit to the 
Senate a statement (in the form of a letter ad- 
dressed to myself) by John M. Bernhiscl, M. D., 
containing many interesting and important ‘de- 
tails. Dr. Bernhisel is the agent of the people of 
' Deseret, and has been in attendance: during the 
whole of the present session, He-is a native of 
the city of New York, a gentleman of’ respecta- 
bility and intelligence, and worthy of all confi- 
dence. His letter is as follows: 

“Washington City, June 18, 1850, 

“ Sir: I have received the interrogatories in relation to 
Deseret, contained in your communication of yesterday, and 
shajl proceed at once to answer them. 

“In regard to the country on the Gila and Colorado rivers, 
I have no knowledge, except from information which is general 
and accessible to everyone. . | 3 

“The Great Basin of which you inquire it is believed is 
about five hundred miles long, east and west, by two hundred 
and seventy-five in breadth, north and. south. ‘Its boundaries 
are laid down in Fremont’s map. It has never been fully 
explored; but, so far as it has been, a portion of it is fougd 
to consist of arid and sterile plains ; another of undulati g 
table lands, and a third of elevated mountains, a few of wh 
summits are capped with perpetual snow. Some portions of 
the Basin abound in rich and nutritious grasses. “There are 
within its limits many streams and lakes, and of the latter the 
most remarkable is the Great Salt Lake, which is about seyenty 
miles in length, and thirty to thirty-five in breadth Ita 
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waters are a saturated solution of muriate of soda, or common. 
salt, Indeed, they contain more salt than they are capable of 
holding in solution ; and ,when low, considerable quantities of 
it are precipitated to the bottom of the Jake, or rather are 
there crystailized. No living creature can exist in this lake. 
A sttiking feature in the topography of this region is, that 
none of the streams or lakes have any visible outiet either to 
the Atlantic or Pacific ocean. ‘he sources of the Coiarado 
are in the Rocky Mountains, lying in Oregon and New Mexi- 
eo, and the country in their vicinity is uafit for cultivation. 
“You desire my opinion as to whether the whole of Califor- 
nia belonging to the United States, outside of the limits of the 
proposed State of that name, cught to be united under the 
same government, or whether it would be convenient to sepa- 
yate the country situated on the tributaries of the Colorado 
from that of the Great Basin. In my humble opinion, the 
country exclusive of the State of California should be united 
under one government, and I tink it would be extremely 
injudicious to separate the country watered by the tributaries 
of the Colorado from that of the Great Basin, since the two are 
adjacent, and the access is easy from one to the other, ‘The 


people inhabiting the former can never have convenient access | 


to Santa Fe; for lofty ranges of mountains intervene between 
them and the Santa Fe country. ‘The distance from the Green 
river country to Santa Fe is about cleven hundred miles, and 
the ronte to be pursued is by the way of the South Pass and 
Fort Laramie; whereas the route from the same country to 
Great Salt Lake city is only some one hundred and twenty to 
one hundred and thirty miles. : , 

“You inquire what portions of these countjiesarcinhabitable, 
and ask me to specify the valleys, distinguishing those within 
the rim of the Great Basin and those on the rivers, which 
united constitute the Colorado, Xam clearly of the opinion 
that no portion of that vast extent of country between the 
Grent Basin and the Rocky Mountains is inhabitable, except- 
ing the valley of the Uintah, and perhaps that of Green river. 
‘The valleys known in the Great Basin are Great Salt Lake 
valley, Bear river valley, Utah valley, Yoab valley, South val~- 
ley, Sevier valley, and Sand Pitch vallgy. ‘The Great Sait 
Lake valley, which is much the largest, is about one hundred 
and fifteen toone hundred and twenty miles long, and from 
twenty to forty broad, but the Salt Lake occupies the greater 
part of the northern portion of it, ‘The surface of the centre 
of the valley is level, but ascends gently on either side towards 
the mountains. ‘Phere is in the immediate vicinity of the 
city bearing the name of this lake, a warm saline mineral 
spring, issuing from the base of a mountain, the temperature 
of which is 108 degrees of Fahrenheit. Two miles north of 
this isa similar spring, whose temperature is 125 degrees of 
Fahrenheit. ‘he character of the best soit in the valleys that 
are inhabitable is as follows: one portion of itis a vegetable 
loam, another a marly loam, and a third a gravelly stratum, 
containing some silica. ‘Ihe latitude of Great Salt Lake city 
is 40 deg. 45 min. 44sec. north. Its altitude is tour thousand 
three hundred feet. ‘Lhe climate is milderand drier in gene- 
ral than itis in the same parallel on the Atlantic coast. ‘The 
temperature in the Salt Lake valley in the winter season is 
more uniform than that of the Atlantic States at the same 
season, the thermometer rarely descending to zero, ‘There is 
but little rain except on the mountains between the Ist of May 
aud the Ist of Ocwber, and hence the necessity for irrigation 
in most places which are susceptible of it. “The other valleys 
bear a general resemblance to the Salt Lake valley, except 
that they are much smaller~South valey being thirty miles 
long by twenty broad, Utah valiey about sixty long by twenty 
broad, and sand Pitch valley some forty or fifty long and 
perhaps twenty wide. My information is not sufficient to 
justify me in making a statement in regard to the size of the 
other valleys. ‘Che only timber to be found in this region is in 
the ‘canons,’ on the banks of a few of the streams, and along 
the bases of some of the mountains, Wheat, rye, barley, 
buckwheat, oats, and Indian corn, are its chief agricultural 
products; and all the garden vegetables peculiar to the middle 
and western States of this Union are produced in great per-e 
fection, Cotton, sugar,and rice are not susceptible of culti- 
vation in the region described; tobacco and sweet potatues 
can be produced in limited quantities. 

“ Only a few portions of the valleys are well supplied with 
water, and upon the rest but limited crops can be raised, as 
artificial irrigation in agricalture is indispensable to sucess. 
‘There are tracts of land of considerable extent, in each of 
these valleys, which are not susceptible of cultivation, because 
they cannot be irrigated. 

“he cost of transportation from Great Salt Lake city to 
the navigable waters of the Missouri river is about tw elve dol- 
lars and fifty cents per hundred. 

“The population of Deseret is estimated to amount to about 
fifteen thousand persons, who are located principally in Salt 
Lake, Utah, and Sand Pitch vaileys, three-fourths of whom 
are natives of our Eastern, Middle, and Western States; a 
small portion are from our Southern States, and the residue 
are emigrants from Europe. Ț The present population will no 
doubt largely increase by emigration, not less than from two 
to three thousand being expected annually. 

“ I am of opinion that the inhabitable portions of the Great 
Basin are capable of sustaining a population of from one 
hundred and fifty to two hundred thousand. ‘The country at 
the sources of the Colorado, as I have already intimated, is 
incapable of supporting any population whatever, The 
Uintah and Green river valleys, lying lower down on the 
tributaries af the Colorado, are, however, not so sterile, 

& You ask me if Deseret ean ever become the theatre of 
slave labor. ‘Vo this I reply that, in my judgment, there is no 
part of Deseret, so far as it has been explored, in which slave 
labor can ever be profitably employed. 

“ ‘There are other facts in relation to Deseret, not embraced 
within the scope of your inquiries, which may not be entirely 
uninteresting to you, among which I may mention the fol- 
lowing: Great Salt Lake city is pleasantly situated ona gentle 
dcel.vity, nesr the base of a mountain, about twe miles east of 
the Utah outlet, or the viver Jordan, and about twenty-two 
southeast of the lake whose name it bears. There is a beauti- 
ful brook: of cool, limpid water running through the town, 
called ‘City creek? ‘Ihe city is regularly laid outon a rather 
extensive seale; the streets cross each other u 
and all of them are eight rods wide. Each lot contains an 
acre and a quarter of ground, and each square eight lots 
There are four publie squares in the city. The greater part 
of the houses which have been built thus far are regarded as 
temporary, and most of them are small, but commodious, 
being, in general, constructed of < adobes or sun dried brick. 
Among the publie buildings, are'a house for public worship, a 


at right angles, | 


council house, and a bath house at the warm spring, and it is 
in contemplation to erect another temple larger and more 
magnificent than that which was formerly built at Nauvoo. 
‘The city is divided into nineteen wards, in some of which 
schoolhouses have been erected, it being our intention to have 
a school in each ward at the public expense. Last winter 
there were several flourishing schools in the city and valley; 
at some of which were taught, besides the ordinary branches 
of an English education, mathematics, the Laun, Greek, 
French, and German languages, and the language of the 
Society Islands. Here it may not be out of place to relate an 
incident that occurred lasts ummer. Walker, a distinguished 
chief of the Utah tribe, residing about two hundred mites 
south of Salt Lake city, requested our people to make a settle- 
mentin his valley. ‘he reasons which he assigned for making 
this singular request were, that he and his people wished to 
learn the arts of civilized life, and to bring ap and educate 
their children as ours were brought up and educated. After 
duly exotoring the region of country in which he resided, his 
reque sA with. 

sae >? ‘ses under cultivation in Deseret Lam 
unable to ic; bur itis very large, considering the short 
time that has elapsed sing the first settlement was made 
There is one field which cMfitains six thousand one hundred 
and sixty-seven acres, and the lence around which is about 
fifteen miles in length. 

“There isa printing press in the valley. ‘There are more- 
over four grist mills and six saw mills in successful operation ; 
and it is proposed to erect a paper mith, and also to manufac- 
ture linen and woolen cloths sufficient for home consumption, 

‘© A general impression exists that property is held in com- 
mon in Deseret, but this is a very great errore Every man 
holds his property in hisown right 

% Phese settlements being on the highway to California, 
tens of thousands of emigrants from the United States find 
therein a place to rest their wearied limbs, as well as to recruit 
their animals and stores of provisions previous to entering the 
deserts which they have to cross before reaching the goal of 
their desires. 

* With sentiments of great respect, I have the honor to be, 
Ke. Ken JOHN M, BERNHISEL, 
“Hon, Truman Smith.” 

Mr. Erastus Snow, from the Salt Lake city, 
visited this city early in the present year. He 
was of the first pirty who entered the Salt Lake 
valley, with a view to settlement, about three 
years ago, and is more intimately acquainted 
with the country than any porson with whom I 
have conversed. Ho has addressed to me an ex- 
position, which I believe to be porfectly reliable, 
and which I submit to the Senate. 


Washington City, March 15, 1850. 

& Sir: In compliance with your request, I beg leave respeet- 
fully to submit the following as Ute result of three years’ expe- 
rience and observation in that portion of California known as 
Deseret, including a large extent of territory, the greater part 
of which is, as its name would seem to indicate, sterile and 
totaliy unfit for agricultural purposes, and is uninhabited and 
uninhabitable, except by a few trappers and some roaming, 
bands of Indians, who subsist chiefly upon game, fish, reptiles, 
und mountain crickets. 

‘his whole country is almost entirely destitute of timber. 
The litte which there is may be found on the sides of some 
of the high rocky mountains, and in the ‘canons,’ or deep 
porges of the mountains whence issue the mountain streams. 

n the table lands, the gently undulating plains, and the isola- 
ted hills, there are none. There are, however, sinall groves of 
cotton wood and box elder on the bottoms of some of the prin- 
cipal streams. 

“The grass which grows only on the bottoms of streams, and 
on the table Jands of the warmest and most fertile valicys, isof 
a kind peculiar to cold climates and elevated countries, and is 
exceedingly nutritious. Itis lightand scattering. particularly 
upon the table lands, and, though it dries in June, yet ìt re- 
tains all its nutritious qualitics until the following spring. 

+ A species of artemisia, gen rally known by the name of 
wiid sage, anda bush called grease wood, abound im most 
parts of the country where vegetation of any kind exists, bat 
particularly where there is not warmth and moisture suflicient 
to produce grass. R : . 

& The general sterility of this great interior country may be 
attributed to two Causes: the fiyst and principal once is, that it 
seldom rains between April and October, exeept upon the 
high mountains. where thunder showers are frequent in sum- 
mer and snow storms in winter. These showers, of course, 
produce numerous springs and mountain streams, which gen- 
erally either tose themselves beneath the sail, or disappear 
during the severe droughts to which this country is subject. 
And even larger streams than these, within as well as without 
the rim of the Great Basiu, not unfrequently share the same 
fate, The seeond cause is the great altitude of the northern 
and eastern portions of it, varying as they do from 4,300 feet 
above the Jevel of the sea to the regions of perpetual snow, 
The Great Salt Lake, being the reservoir of the basin, is 
probably the lowest point iu the territory north of the 37th 
parallel of north latitude. y R 

“Utah valley, which has probably a milder and more uni- 
form temperature than any other in this region of country, €x- 
cept that of the Colorado, is subject to frosts as late as the last 
of May, and as early as the first of September, and slight ones 
during the intermediate months: therefore, Indian corn and 
vines are rather uncertain crops. It appears from the obser- 
vations of the last three years that the extremes of temperature 
are 100 degrees above, and 5 degrees below zero, according to 
Fahrenheit’s thermometer, The variation in midsummer, in 
the temperature of the day and that of the night, is from 20 to 
40 degrees. 

*In every portion of the Territory where agriculture has 
heen attempted, artificial irrigation has been found to he indis- 
pensable ; and it is confidently believed that no part of it, 
however fertile, will mature crops without it, except perhaps, 
on some smail patches on iow bottoms. g 

«“ But limited portions therefore, even of the most fertile and 
warmest valleys in this region, can ever be made available for 
agricultural purposes, and only such as are adjacent to streams, 
and are well located for irrigation. Small valieys, surrounded 
by high mountains, are the most abundantly supplied with 
water, the streams being fed by the melting snows and summer 
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showers, Broad extended plains, whether Jeyel ox broken, are 
genexaily arid and unproductive... Suchcis the whole nox th- 
eastern pornon of Deseret, including thë valley ‘of Green 
river and those of its tributaries, which extend trom the Sierra 
Madre on the east, to the Bear river divide. on the west, and 
from the Wind river chain and cascade on thenorth, toa point 
at the south where Green river passes through the mountains, 
descending over rapids and cataracts to the plains of the lower. 
Colorado, Green river valley is about one bundred sand fifty 
miles square ; and though larger than several of the States of 
this Union, yet its elevationis such, and it is so badly watered, 
mai it is doubted whether a single spot in it is adapted to-agiie 
culture, i 

“Captain Bridger, of the firm’of Bridger & Vasques, who 
have a trading post at one of the most eligible points on Black's 
Fork of Green river, where several unsuccessful atternpts at > 
agriculture had been made, remarked to me, in the Spring of 
1847, that he would give one thousand dollars to know whether 
anear of Indian corn could be raised in "Great Salt. Lake 
valley. Ko 

“ There is, however, a small valley on the“Utah river, about 
sixty miles southof Fort Bridger, which is perhaps the warmest 
and most inviting in this portion of Deseret, and in which a 
settlement will probably be made. — + x i 
“The Great Basin may be regarded as the northwestern quar 
ter of Deseret; and although warmer than the northeastern, 
it is to a great extent equally as arid and: unproductive. A 
portion of a large desert, extending through the centré of the 
Basin from north to south, and from the western shore of 
Great Salt Lake towards the Sierra Nevada,was evidently once 
the bed of the lake ; for various portions of it are covered with 
inerustations of salt and abound in salt springs, but are desti- 
tute of fresh water. All the streams which have their sources 
an the eastern declivity of the Sierra Nevada, for a distance of 
tive hundred miles,scon disappear beneath the surface, and 
none of them are known to disemboxue themselves either into 
the lakes of the basin or into the Pacific oecan. ‘There are 
several smali valleys and oases along the eastern base of the 
Sierra Nevada, but these are included within the limits of the 
proposed State of California. k 

“ By fur the most desirable portions of the Great Basin are 
the valleys on its eastern border, skirted by the Wasatch range, 
Vinen extends fiom near the mouth of Bear. river to the Rio 

irgin. 

“She present settlements, which extend from the Weber 
river on the north to Sand Pitch valtey on the south—a dis. 
tance of near two hundred and forty miles—number about fife 
teen thousand souls; and large accessions to this population 
are expected every succeeding year. 

“ With high respect, Iam your obedient servant, aos 
ERASTUS SNOW 


“ton. Truman Smith.” oo 

The statement of Dr, Bernhisel tonching the 
wonderful progress made by the people of Dese- 
ret within a espace of time incredibly brief, is 
abundantly confirmed by a letter which Í received 
from General John Wilson, dated at Salt Lake 
city, September 6, 1849, from which I submit the 
following extract: 

“A more orderly, earnest, industrious, and civil people, ¥ 
have never been amongst than these, [meaning the inhabitants 
of Great Salt Lake City,] and it is incredible how much they 
have done here in the wilderness in so short a time. In this 
city, whieh contains now, as I believe, about from four to tive 
thousand inhabitants, XI have not metin a citizen a single idler 
or any përson who looks like a Joafer. ‘Their prospects for 
crops are fair, and there is a spirit and energy in all that you 
see that cannot be equailed in any city. of any size that Dhaye 
ever been jn, and 1 willadd, not even in.‘ Old Connecticut?” 


General Wilson is now navy agent,at San 
Francisco, and is a citizen of the first respecta- 
bility. 
It will be found on examination that Deseret 
presents the same obstacles to the introduction of 
slavery which exist in New Mexico. There are 
the same legal difficulties and the samo repug- 
nance of public sentiment. An analysis of the 
facts presented by Dr. Bernhisol and Mr. Snow 
would present the same physical obstacles which 
are found on the Upper Rio Grande, and some of 
them are even more intractable. Its seclusion in 
the centre of the continent is more entire, and ils 
distance from any available market is much great- 
er than in the case of New Mexico, As to the 
latter point, witness the following statement: 

c From Independence (on the Missouri river) to Fort Miles. 


Kearny is -~ -e = os oe Š =~ 400 
From the latter to Fort Laramie. ~ 7 - -~ 306 


From the latter to north fork of Platte river - 127 
From the latter to Independence Rock ~ - - 50 
From the tatter to South Pass + - - - = J00 
From the latter to Fort Bridder - = - - 18 
From the latter to Salt Lake city + - - - n3 

Á 1,214 


-To this should be added four hundred miles 
from Independence to St. Louis; making, in all, 
sixteen hundred and fourteen miles from the Salt 
Lake city to the first considerable market. It is 
true that the emigration to California will take 
off, probably for a long time to come, all their 
surplus products—such as wheat, corn, &c. If 
the country were susceptible of cotton, sugar, 
and rice, the introduction of slavey, for the reason 
here indicated, would be impossiiM®: Any man 
who should even think seriously of taking. hie 
slaves inte a country so elevated, and so far ree 
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“moved from: ‘good markets, ‘would only ‘be worthy 
-of a comarission of lunacy. i 
I find my opinion on this entire subject abun- 

‘dantly confirmed by a gallant and‘highly accom- 
plished: officer of our. army (Colonel Emory) as 
follows: eta a 

The country from the Arkansas to this point, [the ‘Colo- 
“vado ‘river J more than 1,200 “miles, in its ‘adaptation to agri- 
-eultare, has peculiarities Which mast forever stamp itself 
-upoi the population which inhabits it. “All of North Mexico, . 
embracing New Mexico, Chihuahua, Sonora, and the Calis 
“formas; asfar horth’as the Sacramento, are, as far as the bist 
‘information ‘goes, the same in ‘the physical character of its 


* “surface, and differ but litte in’elimate ‘or products, 


“In no part'of this vast tract can the rains from heaven be 
‘yelied-upon,to-any extent, for the cultivation òf the soil. ` The 
“earth is destitute of trees, and in great part also of any vege- 
tation whatevera 

"SCA few feeble streams flow in different directions from the 
‘great mountains which'in many places traverse this region. 
Aohese steams are separated ‘sometimes by plains, and some- 

times by mountains, without water-and without vegetation, 
“and may be ealed deserts, so far as they perform any useful 
part in the sustenance of aniinal life. 


“rhe cultivation of the earth is therefore confined to those | 


Narrow strips of iand which are within the level of the waters 
of the streams; and wherever practised ina community with 
“any success, ‘orto any extent, involvesa degree’ of subordina- 
‘tion and ‘absolute obedience'to a chief repugnant to the habits 
‘of our people, 

“fhe chief who directs the time’and the quantity of the 
“pretiois irrigating water must be implicitly obeyed by the 
“whole community, A departure from his orders, by the 
“Waste of water, orunjust distribution of it, or neglect to make 
“the proper einbankhients, may endanger the means of subsist- 
“ence of mimy people. He mast: therefore be armed with 

power to purtish promptly and immediately, 

“The profits of labor ave too inadequate for the. existence 

“of negro slavery. Slavery, as‘practised by the Mexieans under 
the form of peonage, which enables the master to get the 
services of the adult while in the prime of life without the 
obligation of rearing hin, in infancy, supporting him in old 
age, or maintaining his family, affords no Tata for estimating 
the profits of siave laborans it exists inthe United States. 

“No one who has ever visited this country, and: who is 
‘acquainted with the character and value of slave labor in the 
Umted States, would ever think of bringing his own slaves 
here with any view to profit; much ‘less would he purchase 
slaves for such a purpose. {heir labor here, if they could be 
retained as slaves, among peons, nearly of their own coler, 
would never repay the cost of transportation, much tess the 

„additional purchase money.—Emor y's Rep., Ex. Doc., 30th 
Congress. lst session, No. 41, p 98, 


‘Phere is involved in this territorial question a 
principle which I am not disposed to treat lightly. 
‘I will show hereafter how it bears on the present 
‘bill, But asa practical matter I consider this 
dispute, or rather the subject of it, of no sort of 
value or importance either-to the free States or- 
‘tothe slave States, ‘This is no new opinion with 
‘we. The policy of the late Administration was 
sufficiently developed as long ago as the Fall of 
1847, to indicate that they would not close the 
war short of the acquisition of New Mexico and 
California. I then declared, in some remarks 
addressed to a political convention at New Haven, 
that every rood of the territory to be acquired 
would bo free, and thatthe Wilmot proviso was 
not indispensablo to security to tha North. It is 
‘with inexpressible. satisfaction that L find the 
truth of my prediction realized in part. Califor- 
nia.is free; the residue of the country will be so; 
and [ am willing to stake what little reputation I 
have onthe result If we have a great accession 
of free. territory, whois to blame?. The South 
could havo prevented these acquisitions: the 
Whigs of that section tried. Why did not the 

emocrats cadperate? Why did they not look 
into the situation of these countries; ascertain, as 
inany of us did, that they would be free, and then 
govern their course accordingly? Why were 
they not as sagacious as the honorable Sonator 
from Georgia, [Mr. Bernren,} who insisted that, 
unless the slavery question should be settled by 
the treaty, "tho inevitable consequence would 
bethe exclusion of the South from the territories 
to. .be acquired” « Inevitably,” he exclaimed ; 
‘with the certainty of fate this exclusion would 
follows? , 

In view of the considerations adverted to, I in- 
sist there is nothing in the subject which should 
‘disturb the harmony. of the country ; that we 
should lay aside all these unnecessary disputa- 
tions, and turn our attention to other subjects of | 
more practical importance. We should foel that | 
we are one people, living under one and the:same 
Constitution, with a perfect identity of interests, 
and that we are committed to one and the same 
destiny of d or evil, Let us uot forget that 
we are bound”to carry to a successful consumma- 
tion the great experimont of self-government 
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‘which -we are making. in the face -of ‘the world. 


‘What if we, by reason of our senseless dissen- 
sions and obstinate perversity, fail? Whose 
cheek will not-be ‘suffused by a'blush ? 

It was my purpose. to consider the title of 
Texas to so much:of New Mexico-as is-situated 
on the east side of the Rio Grande, and to insist 
that her claim hag-no adequate foundation. what- 
‘ever; but as- have made up my mind ‘to accord 
to her not merely jastice, but a measure-of liber- 
ality, L ask myself cui bono?) Why: debate this 
point when the result, ‘though adverse to Texas, 
will not vary essentially my course? -But I wish 
to make a: few remarks, which, though they have 
no bearing on the question of title, nevertheless 
are of an interesting and important character, 
and should not be lost sight of ina final disposi- 
tion of the subject. 

l. A division of Now Mexico by the Rio Grande 
would be exceedingly inconvenient. If Texas 


is to have any western boundary there, it should 
‘include the whole province. 


To'lrave the com. 
munity onthe west side of the river separated 
from the people on the eastside, with whom they 
are most intimately connected in all'the relations 


of business and of family, would be alike injuri- l 


ous and absurd. ft wou!d be to deliver over the 
inhabitants a certain prey to the savages of the 
adjoining mountains. Mr. Gregg, in his “ Com- 
merece of the Prairies,” (page 138,) expresses 
opinions in coimcidence with these views. 

2. Any recognition of title in Texas to the 
country on the east side of the Rio Grande 


would secem to me to be inconsistent with the 9th | 


article of the recout treaty with Mexico, which 
provides that Mexicans who shall choose to re 
main in the country, and to become citizens of 
the United States, shall be maintained and pro- 
tected in the froe enjoyment of their liberty and 
property.” Bat if we now recognize the title of 
Texas as good, when will it be deemed to have 
‘taken effect? What will the courts of Texas 
say.on the subject? Will they not hold that such 
title has been good from the act of 1836, extend- 
ing her western boundary from the mouth of 
the Rio Grande to its sourco? Will not that set 
aside all grants of the public domain by the au- | 
thorities of Mexico? Will it not vacate trans- 
furs of real estate between man and man, made 
conformably to the laws of Mexico, and not 
those of Texas; and thus will not private affairs 
be thrown into disorder and confusion. 

3. If the northern boundary of Texas be fixed 
as proposed in this bill, then New Mexico, even 
though the title be considered good, should be 
free to carry into effect the annexation resolutions, 
according to their spirit and intent. ‘These reso- 
lutions provide that in any such State as should 
be formed out of the territory annexed, lying 
north of the parallel of 36 deg. 30 min., slavery 
or involuntary servitude (except for crime) should 
be prohibited. It is true that these resolutions 
limit us toto 36 deg. 30 min. and a part of 
New Mexico, with the boundary thus arranged, 
would lie below that line ; but there is not inhab- 
itable territory enough above it to make a State, 
und the inclusion of some below is inevitable. 
If, then, we are to have a free State in Texas, į 
(on the supposition that her elaim is good,) we 
must find it in New Mexico, partly above and 
partly below the parallel of 36 deg. 30 min. 

4. The question of title must be settled by 
Congress, or in such manner as Congress may 
point out. This is the ground taken by the late 
Secretary, of State, (Mr. Buchanan.) -Jw bis 
letter to Governor Henderson, dated February 
12 1847, he says “ this is a subject which more 
properly belongs to the legislative than to the exec- 
utive branch of the Government.” Mr. Polk, in 
his message of the 24th July, 1848, (Ex. Doc., 
House of Rep., 8th vol, No. 70, p. 415,) con- 
curred in this view. Texas can safely refer this 
matter to Congress, and is bound to de so as a 


| constituent member of the Confederacy. If Con- 


gress cannot setile the question, for aughtI can 
see, it must go tothe Judiciary, I have too much 
respect for-and confidence in the.people of Texas, 


“to believe that they -will pursue any other ‘than a 


i! selves, 


moderate and reasonable course; batif she is to 


‘became ‘a turbulent and intractable “member of 
‘the Confederacy, and ‘especially if she is about 


to take. arms in her hapds, (as somo iftimite.) 
and to involve the country in all the horrors ofa 
‘civil war, rather than submit her pretensions to 


‘the arbitrament of the proper ‘authorities, I trast 


she will -gé-out of the Union-through the enor- 
mous ‘breach: in ‘the Constitution by which she 
entered: i 

I now proceed to examine this bill on its spe~ 
cial merits, and to show that there are abundant 


‘roasons-for withholding from it my- support, con - 


sistently with the grounds ‘hitherto taken by me. 
I am of the opinion that whatever favor publie 


‘sentiment (particularly at the South) has ac. 


corded to it should be attributed tọ a misconcep- 
tion of its trac character, resulting from its being 
called sometimes an adjustinent, but more gen- 
orally a compromise, which involves the idea of 
some reasonable measure, doing justice to all 
sections, and outraging the feelings of none. For 
this reason, it is supposed,-contrary, as I believe, 
tothe fact, to be adapted to restore harmony to 
our public councils, and peace and quietude to 
the country. . But I will show that its real attri- 
bates are directly ‘the reverse ; and it is precisely 
because I desire an effectual adjustment, (and: 
promptly, too that I feel constrained to oppose 
the bill, It has boon for months the great obsta- 
cle in our way; and if we fail te realize the 
wishes of the country, (as I trust ‘we shall not, 
the interposition of this measure will be the sole 
cause. J then observe== 

1. It is impossible for me to say positively 
whether I could vote for the bill or ‘not, though 
satisfied with its'scope and details in ‘general, for 
the reason that there remains open a significant 
blank in the fourth article of the last section, in 
which is to be inserted the sum to be paid to Texas, 
in consideration of the cession of New Mexico 
east of the Rio Grande. and for other reasons spe- 
cified in the article. How is this blank to be 
filled? Why has the amount been kept a pro- 
found secret to this day? It will be time enough 
to determine whether I should or should not sus- 
tain this measure when it shall have been consum- 
mated, and we shall have it before us in all its 
proper proportions. 

2. I am under stringent instructions to insist on 
the insertion of the usual anti-slavery clause in 
any territorial bill-which might be submitted to 
Congress. [ desire it may.be understood that I 
do not consider these instructions, or instructions 


i| on any subject, as positively binding, though I 


shall ever treat them with great deference and re- 
spect, and.with quite as much the predominating 
sentiment of the people of my State. The un- 
doubted expectation of my constituents is, that 
their representatives here should support the usual 
anti-slavery clause. _Though I'am of the opinion 
that it is not indispensable, yet many, and perhapsa 
majority of them, think otherwise, and I cannot 
disregard this state of things. The course of 
southern members, in insisting with so much ve- 
hemence on the right to introduce slavery into the 
Territories, and especially their confident, and, as 
l think, mistaken asseverations that the country 
is available for slave labor, have not been without 
their effect at the North. 

But my constituents do not desire to irritate the 
South unnecessarily, and they will justify. me in 
leaving the whole subject in the hands.of the peo- 
ple of the Territories. Let them: form.their-own 
institutions and organize governments for them- 
Let them settle this, and all other matters | 
appertaining to-their welfare, as to them may seem 
best. Butif you will not do this, but persist in 
urging the matter on the attention of the Senate, 
then my instructions, and the other considerations 
adverted ‘to, must not escape my attention. 

3. I am not prepared to surrender absolutely 
what I deem a sound principle—that territory, 
which is free when acquired, should have the 
proper legal‘ guarantee that it will remain free;. but 
l should do so if I voted for this bill. Is there 
anything “unreasonable in this? I did not desire 
the acquisition of these Territories, though I felt 
a perfect confidence they would be free. A vast 
majority of my constituents were: utterly opposed 
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gress, I voted to annex ‘it to the appropriation pro- 
posed to enabte Mr. Polk to negotiate a treaty of 
peace with Mexico, and, when annexed, I voted 
against the appropriation itself; thereby saying 
that if you would acquire free territory I should 
insist on its remaining free, but that I would not 
consent to the acquisition, though I had a perfect 
guarantee in advance of the exclusion of slavery. 

4. The principle now adverted to is likely to 
operate favorably to the peace of the country, and 
s0 as to save us from the multiplied evils of war. 
A lust for territory is the great besetting sin of the 
American people. The policy of acquisition makes 
an appeal to their hearts, which is almost irresist- 
ible. Any cry like that in 1844, in favor of “ the 
reoccupation of Oregon and the reannexation of 
Texas,” is enough to carry any Presidential elec- 
tion. It is high time that we, as a nation, should 
have some illustration of the folly of this course. 
In this point of view, present difficulties will not 
be without their use. 

But if free territory is to remain free, and slave 
territory slave, then we are not likely to have an 
acquisition of either the one or the other. The 
people of the slave States will oppose the former, 
and of the free States the latter, and they will be 
reénforced by the men of peace from the opposite 
section, and thus we may be saved from all wars 
of conquest in future, 


But in this particular case, for reasons already | 


indicated, I am willing to adjourn the question—to 
leave the matter in doubt; and that, perhaps, 
would be just as good a guarantee of peace as a 
direct application of the principle. 

5. Those parts of the bill which appertain to 
this subject are too artificial, indirect, contradicto- 
ry, and repugnant in their effect and gperation, to 
make it possible for me to assent to them. 

The tenth section provides, in respect to Utah, 
and the twenty-seventh in respect to New Mexico, 
that their respective legislatures shall make no law 
“establishing or prohibiting African slavery.” 
What does this mean? What will be the situa- 
tion of the Territories under the operation of such 
a provision? Can slaves be held therein, or can 
they not? 

{ have given the subject a careful consideration, 
and will express an opinion. 
take the case of New Mexico. 

First: I am convinced that slavery, under this 
bill, cannot be introduced into so much of the 
province as is situated on the west or right bank 
of the Rio Grande. The bill in its application to 
that region, (and, in fact, to the whole of Upper 
California not included within the State,) contains 
the Wilmot proviso in disguise. 

That part of New Mexico and California be- 
longed indisputably to Mexico. The anti-slavery 
ordinances and laws of that Republic were in full 
operation at the period of the cession; and they, 
like other municipal regulations, remain in force 
to this day. Then comes in the clause in this 
bill, already adverted to, denying to the legislature 
the power to establish African slavery. It is 
quite certain that a mere abrogation of the Mexi- 
can ordinances and laws would not reintroduce 
slavery; but, if otherwise, then such abrogation 
would in effect establish the institution, and would 


To that end, J will | 


be an exercise of the power denied, and therefore | 


void. We have only to strip off the verbiage of 
the bill, and the proviso is disclosed to us in its 
fall proportions! What our southern friends re- 
gard as a monster, stands revealed to them in all 
its odious deformities ! 

Secondly. How is it with so much of New 
Mexico as is situated on the east side of the Rio 
Grande? This depends on the question whether 
this bill recognizes in Texas a title to this part of 
the territory. Iam of the opinion it does; for 
we are to pay to Texas a large sum of money, not 
yet specified, but said to be $10,000,000, in con- 
sideration of a cession by her of this same terri- 
tory. This is the only consideration for the pay- 
ment. ‘There is no pretence that we are liable to 
pay the debts of Texas, or to make compensation 
for the other objects specified in the third article. 
The annexation resolutions provide that “ in no 
event are the debts and liabilities of Texas to 
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_ We admit and agree, contrary to the fact, that 
it is slave territory, and then the hands of the in- 
habitants are tied by the clause of the bill, which 


African slavery.” 

I next recur to the annexation resolutions, to 
draw a distinction between the territory on the 
į east side, above 360 30’, and the territory on the 
same side, below that parallel. The resolutions 
| provide that “in such State or States as shall be 
| © formed out of said Territory, (meaning Texas,) 
i€ north of said Missouri compromise line, slavery 
| © or involuntary servitude (except for crimes) shall 
‘© be prohibited.” If the State or States are to be 
free, surely the Territory should be free also, 
| while under a government that is merely prepara- 
tory to admission as a State or States. So that 
we are to have a prohibition of slavery on the west 
side of the river, and an indulgence of it on the 
east side, below 360 30', with prohibition again 


the introduction of slavery into a Territory, by 
way of preparation for its admission as a free 
| State. This makes a mere piece of mosaic of the 
i bill—a piebald affair—and gives it a character 
| which I can never sanction. 

Iwill not vote to convert free into slave territory 
by implication, nor will I go for the Wilmot proviso 
in disguise. If I am to sustain it at all, it must be 
openly and aboveboard, so as to assume the proper 
| responsibilities, in face of my constituents and the 
whole country. 

6. It has been claimed that the provision in the 
l annexation resolutions, which looked to thel i- 
vision of Texas into new States, not exceeding 
four, (those above the parallel already named to be 
free in any event,) is in the nature of a compact, 
| and binding on Congress. This was the ground 
taken by the honorable Senator from Massa- 
| chusetts [Mr. Wesster] early in the session. 


which sets aside entitely so much of the compact 
as is in favor of the free States. i 
amendment adopted some days since, which pro- 


| tory,” [Mew Mexico,] “ or any portion of the same, 


time of their admission; so that the supposed 


compact is to be binding in favor of the South, 
while it is set aside as against the North! 

T. It is difficult for me to recognize an obligation 
to pay to Texas any sum of money whatever. If 
apayment is to be made at all, it must, in my 
judgment, be on account of her debt. But as be- 
tween the United States and Texas, we are not 
bound to pay one penny of her debt; so read the 
annexation resolutions. 

But I am not certain but an obligation does arise 
as between the United States and the creditors of 
Texas. I never could see what right we had to 
absorb the nationality of Texas and her revenues, 
especially in the case of creditors who had a lien 
on those revenues, without making some provision 
for them—nor how we could justly seize on her 
assets, “‘ all public edifices, fortifications, barracks, 
navy, navy-yards, docks, magazines, arms, arma- 
ments, and other property and means pertaining to 
the public defence,’’ and leave her creditors, who 
had paid for these very assets, to obtain satisfac- 
tion as they could. It is, then, an obligation to 
the creditors of Texas. Those creditprs, if there be 
anything in the claim, are in equity the creditors 
of the United States; and why not pay them, and 
not Texas? 

8. I do not feel certain that I should vote for the 


a separate and distinct consideration. 
rolling in legistation—an attempt to make a strong 
measure carry a weak one. It says to the House 
of Representatives, You shall not have the privi- 
lege of welcoming California to the Union, except 
on such terms as we are pleased to dictate; and 


fornia question. Such legislation is reprehensible, 
and tends to abuse. This idea is recognized in the 


excludes the power to pass any law “ prohibiting |, 


above that parallel. If the last position is not. sus- |; 
tainable, then we have the absurdity of legalizing |! 


But there has been inserted in the bill a clause | 
I refer to the | 
vides that ** when admitted asa State said Terri- | 


shall be received into the Union with or without | 
slavery, as their citizens may prescribe at the | 


bill, even if I could agree to all the details. Itisa, 
Í! union ef independent measures which u shold have | 
It is log- |! 


H 


j 
i 
j 
| 
| 
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| 
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i 
| 


ii break down in the House. 
| even here, arises onall sides. Neither the South nor 
| the North are satisfied. One member goes against 


act providing a territorial government for Oregon: 
“ To avoid improper influences (say. Congress) 
which may result from intermixing in ohe'and the 
same act such things as have no proper relation to 
each other, every law shall embrace : but one ob- 
ject, and that shall be expressed in the title.” ” 
want no other rebuke than this of the whole scheme 
of this bill. ca SAE Beer 

‘9. Lam strongly apprehensive that~the success 
of this measure here will bring on a-collision be- 
tween the two Houses; and that after a vain strug- 
gle, it will be defeated; and that we shall have to 
commence the work anew at the point from: which 
we should not have departed—the admission of 
California. In fact, I have regarded this measure 
from the first as utterly impracticable. Who can 
forget that Congress could not, at the last twoses- 


q 


| sions, deal even with one of these subjects success- 


fully? The Clayton compromise, sò called, at 
the first failed, and at the last the ‘effort to adjust 


| the same question in the general appropriation bill 


also failed. Then we were dealing only with 
the Territories, and now we have two other sub- 
jects equally impracticable. In the first instance, 
| suppose this complex bill would pass the Senate;, 
but I have been at all times certain that. it would 
But now opposition, 


it on one ground, and another on a different ground. 
We all know the state of things in the House: 
| forty-nine majority from the free States ! and this. 
majority to be considerably strengthened from the 
South, by an opposition corresponding with shat 
which we have here from the same section. I 
have been convinced at all times that the only prac~ 
| ticable way of dealing with these subjects was to, 
take one question ata time;to proceed quietly and. | 
gently, availing ourselves of the soothing hand of 
time. Thus we could at least have settled the Cal~ 
ifornia question and adjusted the controversy with 
Texas. Probably we might have been able to.do’ 
something for the Territories. But this bill enters 
into the midst of all these subjects; seizes hold of 
them with a kind of violence, and undertakes to 
force conclusions which the past has taught us are ` 
unattainable. It is not a measure of peace, but of 
contention and strife; and the sooner we have an 
end of it, the better it will be for us and the coun-. 
wy. 

10. I decidedly prefer the President’s plan of 
treating tho matter before us, He recommends to 
Congress the admission of California and aw ad- 
justment of the boundary question with Texas.’ 
Thus far the Committee of Thirteen and the Exe-: 
ecutive agree. But with respect to-the territorial’ 
question, the President, in effect, proposes to refer 
the solution of all pending difficulties to the péeo- 
ple of the Territories themselves, whereas the 
committee insist on a solution by Congress. On 
this subject I submit the following remarks: 

1. The President has nowhere said or insisted. | 
that his method is the best, abstractly considered. 
buthe no doubt thinks it is the best, in view. of 
the existing condition of Congress and the country. 

2. It is exactly equal between the two sections, 
and is perfectly consistent with the honor of both. 
This is all that could be required, as there are (as : 
I have already shown) no great or substantial in-., 
terests at stake., _— * be 

3. It was intended to avoid agitation. in Con- 
gress and out—the interruption of the public bus- 
iness, and the withdrawal of our attention from 
subjects of paramount. importance. The rejec- 
tion of his advice bas brought on us all the evils 
which he feared. The progress of the session is 
vindicating his policy, and ere long that vindica- 
tion will.he complete. His prudence, his sagacity, 
and his wisdom will stand revealed to the Amer- 
ican people, and placed beyond cavil or doubt. 

4, The President desired an effectual adjust- 
ment of all pending difficulties. The admission 
of California and New Mexico will be such an 
adjustment; it will close the door against all fur- 
ther controversy; the passage of the present bill. 
willnot. Imay not be disposed to. insist posi- 
tively on the admission of New Mexico, though 


i she presents herself here with a constitution in 


due form. This would, doubtless, be the best 


terms, toa, that have nothing to do with the Cali- li course, as ithas the merit of finality, and would, 


render the settlement of the. boundary: question. 


by the Supreme Court practicable and easy. 
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Mr. Polk, in bis annual message, 2d session 
30th Congress, (page 15,) says: 1 

& It ig fortiinate for the peaee and harmony of- the Untoh 
that this question is in its nature. temporary, ang can only 
eontinue for the brief period which -will intervene before 
California and New Mexico can be admitted into the Union. 
From the tide. of population now. floating inte them, it is 
highly probable that this will soon occur.?? 
~ It has been assumed in this debate that, unless 
we institute territorial governments, Deseret and 
New Mexico will be kept without. civil institu- 
tions and under military sway. . This- is not true 

, as to either. 

`. How is it with Deseret? The people there have 
á good governnient in full operation. There is 
not a soldier of the United States in Deseret, and | 
consequently. all this outery against military dom- 
ination. is. unfounded. The last intelligence from 
that country contains the following annunciation: 

«The general assembly had been in session, and had 
created several new counties, established courts, sheriffal- 
ties, &c.; also, a State university, endowed with $5,000 a 
year for twenty years, the sum tobe paid out of the State 
treasury.??+—St. Louis Union, 

This: general assembly is organized under and 
by virtue of the constitution which has been sent 
here'as the basis for her admission into the Union. 

$ How. is it with New Mexico? Are liberty, 
property, and life, under military rule in that coun- 
try? On the contrary, 1 insist they have a good 
civil government, created by the people, and just 
as good as the former provisional government of 
Oregon. Col. Washington, in his letter to the late 
Secretary of War, (Mr. Marey,) dated at Santa 
Fé, November 8, 1848, (vide President’s annual 
messrge to this Congress, page 104,) says: 

“The system of government now in force in Now Mexi- 
co is that which was established in 1846, ang embraces what 
is commonty eatled Kearny’s code, to which the people, | 
through their representatives, have happily expressed their 
assent, as will be seen by their memoria) to Congress: and | 
itis considered adequate to the wants of the country until | 
another can be provided.” 

‘Well, then, did President Taylor say in his 
message: 

“Tris undoubi@ly true thatthe property, lives, liberty, 
and religion of the peuple of New Mexico are better pro- 
tected than even before the treaty of cession.” 


(At any rate, New Mexico, as is believed, has 
recently. held a convention and framed a constitu- | 
tion, preparatory to hér admission into the Union. 
It is the caze of California over again. If itis not | 
expedient to admit her into the Union, why not let | 
her people go on under the system which she has | 
thus voluntarily established? California is now 

ursuing this course, and will continue to pursue 
it, though not admitted into the Union. 

Nothing is wanting to the legality of these gov- 
ernments but the assent of, or confirmation by, 
Congress. This is notunknown to the legislation 
of the country. The act establishing a territorial 
government in Oregon (sec. 13) provides that * the 
existing laws ” then ‘in force in the Territory of 
Oregon, under the authority’ of the provisional 
government established by the people thereof, shall 
continue to be valid and operative therein, so far 
as the same he not incompatible with the Consti- 
tution of the United States, and the principles and 
provisions of this act; subject, nevertheless, to be 
altered, modified, or repealed by the legislative as- 
sembly of said Territory of Oregon.” Thus Con- 
gress recognized the existence ofa provisional gov- 
ermmentin Oregon, and validated its acts. Why not 
do so in respect to Des@ret and New Mexico? =. 

The principle is involved in the proposition to 
admit California into the Union. The convention 
which framed the constitution now before us was 
held without authority of law. It is said there are 
precedents for California. But this I deny. In! 
all other cases there were organized movements. 
But nat so in, California. Society there was in a į 
chaotic state. There was no law fixing the limits 
to be represented in convention, laying off those 
limits into election districts, declaring the time, 
place, and manner of choosing delegates, estab- 


i 
} 


! 
| 
| 


i ments ; they are not absolutely necessary. 


ji heaped upon him in this connection. 
| bas been a “ do-nothing policy !”—* a good-for- į 


1 


be admitted into the Union. Fhe moment this ts 
done, that convention becomes a lawful conven- 
tion, and that which was ‘irregular and void be- 
comes valid and binding. And, what is more, we 
shall, by admitting California, not only validate 
her constitution, but all the laws which have, since 
it was. framed, been ‘enacted by her Legislature, 
conformably to such constitution and the Consti- 
tution and laws of the United States. Why, then, 
should the committee stumble and break down 
when they come to the cases of Deseret and New 
Mexico? Why not make the existing gqvern- 
ments of those countries valid governments by the 
assent of Congress? Even an appropriation to 
compensate such executive, legislative, and judi- 
cial authorities as the people there have constitu- 
ted, would answer the purpose. 

The South ought to be satisfied with this, as 
Deseret has said nothing about slavery in her con- 
stitution, though New Mexico may. This would 
make a good compromise between the two sections, 
and much better than this incongruous bill. 

But in any event Congress can pass a prospect- 
ive Jaw—can authorize the people of Deseret and 
| New Mexico to form their own institutions. What 
jean be more just and equal this, or better calcu- 
lated to allay excitement? But no, exclaim the com- 
i mittee; Congress should make the governments. 
Very well; we shah see whether you can do so. 

1 feel bound to stand by the noble position 
which the President has assumed, on this subject 
| of strict impartiality between the North and the 
| South. 1 predicted that such would be his course 
| in respect to all sectional questions, and my antici- 
pations have been realized. 


i try and his whole country. Notwithstanding he 
i is from the extreme South, and is most intimately 
‘identified with her institutions, he cannot forget 


| ular between the two sections, with a benignity 


¡and kindness for each such as becomes a trely 
| great and good man. He is unmoved by the 
surging elements of passion and prejudices. which 
| are beating about his devoted head. To the tar- 
| bulence of political strife aag civil dissension he 
says, ‘*Peace; be still P? To the North he ap- 
peals: ‘ Do not push the Wilmot proviso at the 
South!”? “ Do not irritate your brethren on a 


| too strenuous in insisting on territorial govern- 
Why 


| should you struggle for a mere triamph, which 


ii can result only in increased bitterness and discon- | 


j tent?” To both sections and to Congress lie says, 
“ Leave off quarreling, and you will have peace; 
i drop the subject entirely, and recollect only our 
common. sacrifices for independence, liberty, and 
free institutions; that we have been one in the past, 
‘ant should be one in the future.” 

| Tcannot forget the opprobrium which has been 


Eis policy 


nothing policy !’’ He has been represented to be 
| a nonentity in the Government—a senseless tool 
| in the hands of unprincipled and reckless men. If 
iT were to desert him now, I should make my- 
| self a party to these ealumnies. 
| reserved confidenee. I believe in him—in his mod- 
| eration, his sense of justice, his firmness and an- 
| flinching resolution, his sagacity, his wisdom, and 


especialiy in his entire devotion to the true welfare 
of our common country. He has not only my 
confidence, but my heart; and I consecrate all that 


t 
H 
may fly the track, I shall stand by him to the last. 

But the present is not without its consolations. 
| Our glorious institutions will survive all these com- 
i motions. The Union will be preserved, and the 
stars and stripes will continue to float on every 


lishing the qualifications of électors or the right of 
suffrage, or determining the time and place of hold- || 
ing the convention. In these respects the case of |! 
California is wholly unprecedented. The con- i! 
vention was little better than a caucus, and the || 
constitution, in point of validity, is mere wasté pa- u 
per. All these difficulties the select committee 
propose to’ surmount, and properly, as no doubt 
the constitution is a genuine emanation of publie 
sentiment in California, and therefore she may; 
under the extraordinary circumstances of the case, 


i 


EVER DANGERS MAY THREATEN if (the Union) ii 


SHALL STAND BY AND MAINTAIN IT IN ITS INTEGRITY, 
TO THE FULL EXTENT OF THE OBLIGATIONS IMPOSED 
AND THE POWER CONFERRED ON ME BY THE Con: 
STITUTION.” ° 

. [(Nore.—While Mr. S. was on the floor, infor- 
mation was received at the Senate Chamber, from 
the Executive mansion, that the malady from 
which the-President was suffering had taken such 
w lurtras to indicate he was near the close of life, 


He is imbued with a | 
| spirit of genuine nationality. He loves his coun- | 


i that there is a great, a generous, and a patriotic | 
North. He stands, therefore, exactly perpendic- | 


i Sensitive point!” To the South he says, ** Be not | 


He has my un- ! 


Tam, and all 1 hope to be, to his service. Whoever | 


breeze; for Zachary Taylor has said: “ Waar- ! 


Mr. S. was not apprised of the faet until he bad fin- 
ished his remarks. While he was among the first 
to get a thorough insight into the character and 
qualities of President Taylor, and to form a just 
| appreciation of his fitness for the Chief Magistracy, 
| it will ever be to him & source of inex pressible 
consolation that he should have been the last 
(while he was permitted to remain with us) to 
stand upin defence of his preaidéntial conduct and 
course. Ft only remains for Mr. S. to mingle his 
tears with the numerous friends of the late Preg- 
ident, on account of the dire calamity which has 
befallen us, and to embalm in his memory the 
many expressions of friendship and respeet which 
he received at his hands. A great and good man 
has fallen! Let us prove ourselves not unworthy 
of having had such a Chief Magistrate !| 


TEXAS AND NEW MEXICO. 


SPEECH OF HON. T. McKISSOCK, 


OF NEW YORK, 
In tHe House or REPRESENTATIVES, 


WEDNESDAY, August 15, 1850. 


On the President’s Message of August 6, 1850, on 
the Texas and New Mexico Boundary. 
‘Fhe House being in Committee of the Whole on the state 


of the Union, and having under consideration the Civil ang 
Diplomatic Appropriation Bill-— 


Mr. McKISSOCK said: 

Mr. Cuairman: ft has beer so much the prac- 
tice to discuss the President’s Message on the 
i| questions relative to Texas and New Mexico, be- 


ji fore the committee sitting on the eivi! and diplo- 
! matic bill, that I shall follow the same course 
without further apology. The grave questions of 
i| constitutional law, and the momentous matters of 
fact, presented in that paper, together with the 
moral and political aspect of the times, render it 
one of the most important communications ever 
addressed to Congress. Initis presented nothing 
less than the proposition, how far does that most 
delicate yet cogent executive authority, to * take 
care that the laws be faithfully execuied,” vested 
in the President of the United States, justify the 
fuse of the military force for that purpose? -and 
that, too, where the enforcement is rendere:] peces- 
sary by the acts of one of the States of the Union. 
The importance of vesting the various powers of 
government in separate departments, and the utter 
hopelessness of the cafise of liberty where they are « 
all concentrated in one person or one body, has 
been long known and fully admitted. Yet there 
is thence no objection to the grant of full power to 
each department within its own sphere. And this 
| is true of the Executive, as of the other branches of 
Government; for if it possess not sufficient energy 
to enforce the execution of the laws, the conses 
quenee must be confusion and anarchy, whatever 
may be the wisdom of the organization of the 
other departments. How far, then, does the case 
presented in the message justify the contemplation 
of a resort to the military force, on the contingency 
proposed? That question will be better answered 
by a plain statement of the facts, than by an elab- 
orate argument. 

The United States conquered the Department of 
New Mexico in the late war, and wrested it by 
force of arms from Mexico, in whose possession 
and ander whose government it had been without 
interruption since the establishment of Mexican 
independence. Atthe close of that war Mexico 
confirmed the title to us, by the treaty of Guada- 
lupe Hidalge, and from thenceforth it has been 
held by the United States as a Territory, and 
ruled by her under a quasi military government, 
The eighth article of that treaty, among other 
things, provides: “The inhabitants of Mexican 
‘ origin established in Territories previously belong- 
‘ing to Mexico, and who. remain for the future 
‘within the limits of the United States, shall be 
‘free to continue where they now reside or to 
‘remove at. any time to the Mexican Republic, 
‘retaining the property which they possess in said 
‘Territory, or disposing thereof, and removing the 
t proceeds wherever they please, without being 
‘subject on this account to any contribution, tax, 
| ‘or charge whatsoever, ’” 

Article ninth provides: ‘* Mexicans who, in the 
‘ Territories aforesaid, shall not preserve the char- 
‘acter of citizens of the Mexican Republic ton- 
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*formably with what is stipulated in- the prece- 
tding article, shall be incorporated into the Union 
‘of the United States, and be admitted at the prop- 
ter time (to be judged of by the Congress of the 
< United States) to thé enjoyment of all the rights 
‘of citizens of the United States according to the 
* principles of the Constitution, and in the mean 
*time shall be maintained and protected in the en- 
‘joyment of their liberty and property, and se- 
“cured in the free exercise of their religion with- 
*out restriction.” 

By these treaty stipulations, it appears that the 
inhabitants of the Territory previously belonging 
to Mexico, of which New Mexico east of the Rio 
Grande was a part, were guarantied the right to 
remove their property, if they chose, without any 
contribution, tax, or charge, and of becoming cit- 
izens of the United States at their election. Pro- 
vision was also made, securing to such as elected 
to remain, the privilege of being incorporated into 
the Union of the United States—of being, in fine, 
admitted, with their territory, as one of the States 
of the Union, at the will of Congress,—until which 
admission they were insured the enjoyment of 
their liberty and property, and the free exercise of 
their religion without restraint. But this treaty 
not only secures to them these rights, civil and po- 
litical, of great value; but it also transfers and con- 
firms to the United States the title and sovereignty 
of the New Mexican territory. 


That the President of the United States is com- | 


mander of the naval and military forces, and of 


the militia of the States when called into the ser- | 


vice of the United States, and that it is his duty to 
see that the laws be faithfully executed, are freely 
treated as postulates in this debate: the application 
of these fundamental principles to the case in hand, 
dic labor, hoc opus est. The second section of the 
act of 1795 provides, that “ whenever the laws of 
“the United States shall be opposed, or their ex- 
*ecution obstructed in any State by a combination 
* too powerful to be suppressed by the ordinary 


‘course of judicial proceedings, or the power | 


‘vested in the marshals, the President may call 


“forth the militia, so far as may be necessary to || 


“suppress such combination and to cause the laws 
“to be executed.” The act of the 3d of March, 
1807, provides “ that in all cases of obstruction 
** to the laws either of the United States or of any 
«individual State or Territory, where it is lawful 
“for the President to cail forth the militia for the 
‘ purpose of causing the laws to be faithfully exe- 
t cuted, it shall be lawful for him to employ for the 
“same purpose such part of the land and naval 
‘ force of the country as he shail judge necessary,” 
Then, sir, the case may be stated thus: The 
United States are in possession of a Territory, as 
proprietor and sovereign, obtained by conquest; 
the title to which was, at the conclusion of the 
war, confirmed by treaty. In that treaty, which 
is “the supreme law of the land,” certain rights 
and privileges are secured and promised, under 
and by the Government of the United States, 
which it is unnecessary again to enumerate. In 
the mean time a State of the Union has declared 
her intention to extend her jurisdiction and laws 
over the Territory, against the wish of the inhab- 
itants and in derogation of their rights, and in de- 
fiance of the United States. Now that an attempt 
to put that threat in execution would present an 
vecasion, demanding of the President the exercise 
of his power under the Constitution and the laws 
of 1795 and 1807, to call to his aid the military 
force of the country, that the laws may be faith- 
fully executed, appears so plain that any attempt 
to illustrate the position by argument would seem 
to weaken the necessity of the conclusion. Be- 
sides, (of which I shall say more hereafter,) the 
President has the right, and it is his duty as Com- 
mander-in-Chief of the army, to maintain the pos- 
session and preserve the peace of a territory held 
by conquest. And the more especially so, where 
it is under a quasi military government, Congress 


having left the laws without modification, as they | 
At the same time, it || 


prevailed there ante bellum. 
is proper to examine some of the arguments ad- 
duced in opposition. : 

The gentleman from Georgia [Mr. Sreruens] 
maintained the other day, with distinguished abil- 
ivy, that the power of the President to cell the aid 
of the military to enforce the execution of the laws, 
could only be exercised when their execution was 


| vides, that « whenever the laws of the United 


| € he obstructed in any State by combinations too 


| ever the laws of the United States shall be opposed, 


obstructed in the course of judicial proceedings— 
thus rendering or reducing him, in the exercise 
of this most important executive function, to be 
the mere executor of judicial decrees, without 
power to decide on the existence of a law or the 
necessity of its execution. This construction is 
altogether too narrow for practical use. Sud- 
den emergencies may and do occur, in which 
such a rule would paralyze the Government, 
and leave lawless violence to run riot. Suppose 
a band of fierce and lawless men should at- 
tempt, in any of our great cities, to take by force 
goods in bond in our public store-houses, and that 
the combination were too powerful to be overcome 
by the collector and the marshal; or if on some 
lonely route an armed banditti, irresistible by the 
civil officers of the district, should continue to 
abstract and rifle the mails; so, too, if a band of 


armed outlaws, of any nation, State, or tribe, should jj 


assail by strong force and plunder the men en- 
gaged in the survey of the line between the United 
States and Mexico, on our side of the jine, either 
in Texas or New Mexico,—can there be any doubt 
that the President would have the right to use the 
troops of the United States to overpower the force, 
and restore the peaceable execution of the laws? 
But, besides, such. interpretation would not only, 
in many cases, destroy the efficiency of the Execu- 
tive arm of the Government, but it is contrary to | 
the terms of both the Constitution and the laws of 
Congress, The Constitution provides, that the 
President shall take care that the laws, not that 
judicial-orders, ‘‘ be faithfully executed.” Though, 
as the decrees of the courts are evidence of the 
law, and are authority for the manner of its execu- 
tion, he is clearly bound to see to it that they, too, 
be faithfully executed. ` 

Again: the second section of the act of 1795 pro- 


‘ States shall be opposed, or their execution shall 


t powerful to be suppressed by the ordinary course | 
tof judicial proceedings, or the power vested in 
‘the marshals, the President may,” &c. 

Now, it will scarcely be contended that the dis- 
junctive propositions contained in the descriptive 
portion of the section above quoted, ‘that when- | 


or their execution shall be obstructed,” &c., mean | 
the same thing. The former manifestly contem- 
plates a sudden outbreak against the peaceable do- 
minion of the Jaws, while the Jatter as plainly re- 
fers to an obstruction of their enforcement in and 
by the course of judicial proceedings. 

Moreover, that gentlegmn contended that the 
treaty with Mexico woul not sustain the posi- 
tions taken in the Executive message, because it 
required legislation to give it efficiency, without 
which the treaty was not, on the proper subject of | 
it,alaw. I put this constriction on the argument, 
rather than suppose that the gentleman intended 
to say, that the provisions of a.treaty which in 
their terras conferred certain and specific rights 
and privileges, called for legislation to give them | 
obligatory force, because there were in the same 
treaty other provisions requiring the aid of legis- 
lation. This is the revival of the doctrine of 1795, | 
that treaties are not of obligatory legal effect pro- 
prio vigore—and is contrary to the direct provisions 
of the sixth article of the Constitution; was dis- 
posed of, and abandoned by both Houses of Con- 
gress in the year eighteen hundred and sixteen, in | 
the proceedings on the commercial treaty with 
England, and is discarded and condemned by the 
highest authority. But this argument against the 
doctrines of the message was also presented in 
this aspect: It was said, if the treaty be the law 
of theland and does secure rights to the inhabit- | 
ants of New Mexico, yet the determination of the 
extent of those rights and the manner of their en- į 
joyment, and the questions respecting their breach | 
and enforcement, belong to the legislative and ju- | 
dicial departments of the Government—and hence, 
that the positions of the message contemplate and | 
justify a usurpation of the legislative and judicial į 
powers of the Government, and are in contempt | 
and disparagement of that part of the great charter | 
of English liberty which protects every one there jj 
in the free enjoyment of life, liberty, and property, 
unless declared to be forfeited, by the judgment of 
his peers or the law of the land—and in direct 
violation of those principles, as they are incorpo- 


rated and adopted in the Sth and 6th:articles ofthe.’ 
amendments of the Constitution of the United States; 

Now, all this is entirely inapplicablé.to.the on 
under consideration. The President, does not:pro- 
pose to settle or adjust the rights of the:peo; 
New Mexico under the treaty, much’ less doés, 
the occasion require of him to act on any mät- 
ter which, by any analogy, however. loose, can’ bé 
said to belong to judicial inquiry. “He knows 
that the Territory is held, and how it is held, ‘by 
the Government of the United States; that itis de 
fecto under the protection and government of the» 
United States—and that is enough for him. Wheth- 
jer itis so held rightfully or wrongfully he does 
not undertake to decide. He knows that the in- 
habitants there are living under the protection, and. 
acknowledge the authority, and claim the protec-. 
tion of the Federal Government, by the right of 
conquest, and by treaty; and all that ig,contempla- 
ited or proposed by the message is, the defence of 
this Territory, and the people thereof, against ex- 
ternal violence. Nor does the fact that Congress. has 
| passed no laws for organizing a government there 
| render the power and duty of the President the 
less manifest; but, on the contrary, it makes the 
one more plain and the other more urgent. 

This, moreover, is a case in which the right of 
| resistance against unlawful force is claimed, even 
to death; and that cases justifying such right. may 
i occur, is denied by noone. Whenever, then, the 
crisis does exist, and while the conflict lasts, the 


j! rights proclaimed by Magna Charta, and secured 


by the articles of the Constitution heretofore cited, 
| have no place or hearing. To talk of the right of 
trial by peers, or the right not to be deprived of 
life, liberty, or property, without due process of 
law, where mortal strife rages between the troops. 
of the State and. combinations of men resisting the 
execution of the laws, is, in my judgment, with 
all respect, nothing short of an absurdity, ©.» 
The case of the force bill, as it is-called, of 1833, 
| and the fact that General Jackson asked: for the 
| provisions of that law, to enable and direct him in 
| enforcing the execution of the laws against South 
Carolina, has been cited as a precedent showing 
that the laws of 1795 and 1807 are not sufficient 
authority, under the Constitution, for the exercise 
of the power claimed by the President in the pres- . 
ent case. But it must be remembered, that in the 
difficulty with South Carolina, the contemplated: 
resistance to the laws of the United States was to 
arise in the very body of the State and’ within her 
capital. Besides, the laws of the United States 
about to be resisted were interwoven with the mu- 
nicipal Jaws of the State. The same citizens had 
been long in the habit of acknowledging the con 


| current authority of both species of legislation. 


It was plain that the collision could not occur in 
i that case, without. overturning the very founda- 
i tions of the social system. The emergency rè- 
quired great delicacy and at the same time strong 
force of authority, which seemed to réquire spe- 
| cial provision. This is in no degree necessary in 
the present case; for, as has been already shown, 
| neither the jurisdiction or the laws of Texas ever 
| prevailed where the strife is apprehended in the 
present difficulty. : ER 

The gentleman from Georgia, [Mr. Toomss,] 
made an argumentative inquiry of the gentleman 
from Massachusetts, [Mr. Asumun,] how one 
limb or member of the Constitution, that impow- 
éring the President “to take care that the laws 
be faithfully executed,” got over to New Mexico, 
while another member, that securing the writ of 
habeas corpus, remained behind. I shall, sir, 
though both of these gentlemen are absent, en- 
deavor to solve the difficulty; and in the first place 
I deny that any branch of the Constitution ever 
got to New Mexico. The Government formed 
under the Constitution of the United States pos- 
sesses all the powers, functions, and organs, of a 


| complete sovereignty, restrained only in their ex- 


ercise within the States of the Union. Ithas the 
power, or right, according to the law of nations, 
to acquire territory by conquest, and to receive con- 
firmation of the title thereto by treaty, and except, 
so far as she binds herself by. compact to the con- 
quered people, she may lawfully govern them ag 
she will. Our Constitution afforda them the pro- 
tection or guarantee of no rights or privileges—nct 
ev en the privilege of the writ -of habeas corpus; 
and so it was understood. by the framers of the 
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, Constitution, even in the case of territory ob- 
tained by grant from the States, as appears 
by a provision in the ordinance of eighty-seven. 
Article sécond of ‘that ordinance provides, “The 
‘inhabitants. of that territory shall always be 
“entitled to the benefits of the writ of habeas 
‘corpus, and of the trial by jury.” You can no 
more carry the Constitution over such territory 
than carry this Capitol thither. The only way 
in which the people of our Territories can be made 
‘to feel-and enjoy the restraints and benefits of the 
Cosstitution is to bring them and ‘their territory, 
` Þy adoption, into the family of the United States. 
a Neither is this at all inconsistent with the right 
“and obligation of the President to exercise his Exe- 
cutive functions under the Constitution, wherever 
the sovereignty of the United States extends, 
though outside of the Union; for it is by that in- 
strument he is constituted the Executive organ of 
the nation, and so far as his powers are defined and 
regulated by it, he has a clear right to act. 

There has been much said, sir, against the right 
of the United States to coerce a sovereign State. 
Whether she may possess that right or not, is not 
involved in the present inquiry. The question is, 
has the United States the authority to defend the 
people and the possession of a Territory which 
she holds de facto as sovereign and owner, against 
the attacks of the people of one of the States of 
thé ‘Union, who are acting under the authority 
of such State? And that she has that right is 
most manifest already. Indeed, there can be no 
difference more favorable to Texans engaged in 
extending by force the jurisdiction of their State 
over New Mexico, than to Mexicans engaged ina 
like expedition for their State. Besides, it may 
be well to remark here, that this view of the case 
affords a full answer to the position assumed by 
thé other side, that the United States would be 
bound by the Constitution to obey the call of 
Texas to put down an insurrection in New Mex- 
ico, if the people there resist the jurisdiction of 
that State. An insurrection supposes the exist- 
ence. in fact of jurisdiction and law; a claim of 
right to these is not sufficient; an insurrection is 
not legally. possible on the latter alone, — 

But the message presents. an aspect of the case 
more pleasing and congenial to the principles of 
‘our Federal Union than the contemplation of the 
power and duty of the Government in the last 
resort. The President, after stating his opinion 
of the importance and urgency of the questions 
arising out of this dispute, proposes to Congress 
the consideration of the propriety of the imme- 
diate settlement of the boundary question, and at 
the same time declares that justice, expetlience, 
and a regard for domestic tranquillity, alike require 
an adjustment. Ele also gives an intimation of an 
opinion by saying that the claim of Texas may be, 
in. whole or in part, well founded, leaving that 
question entirely to Congress, and concludes by 
recommending to. the consideration of Congress 
the propriety of paying to her a fair indemnity for 
the surrender of her claim in whole or in part. 

This leads us to the consideration of the right 
of Texas to the territory east of the Rio Grande. 
In 1845, at the time of the agreement for her ad- 
mission into the Union, Texas had established her 
independence, and might fairly claim her rightful 
boundary to the extent to which she had main- 
tained the actual execution of her laws and sub- 
mission to her sovereignty. But she claimed be- 
yond that, by virtue of a compact with General 
Santa Anna and by her own legislative acts, to the 
Rio. Grande from its mouth to its source, including | 
that part of New Mexico now in dispute. This | 
claim was denied by Mexico, and, I think, was 
plainly without foundation, 

The doctrine never can be tolerated, that ina 
republican form of Government, a president or a | 

~ chief, can, either in or out of captivity, alien the | 
„territories of the State; andit would certainly be | 
alike inconvenient to al) by turns, to establish a || 
rule that either an individual or a government || 
could make good title to lands, bya mere declara- | 
tion of right thereto, without the exercise of actual 
ermanent cohtrol over them. On the other hand ji 
it is a fact, that notwithstanding (as will be shown 
by and by,) the resolutions of our Congress which 
were the basis of the compact of admission, ex- 
pressly avoided the recognition of the boundary 


: President Polk, that her boundary should ulti- 
| mately extend to the limit which she then claimed. 


i reliance is placed on the Mexican treaty, for evi- 


| and denied, that Texas ran to the Rio Grande the 


| whole length. 
j 


f along what part of the western side of New 


| to the adjustment of the boundary by the United 


with Mexico, the President, in a message to Con- 
gress, recognized the Rio Grande as the boundary 
of Texas to its source. It appears plain, therefore, 
that there was an understanding between Texas 
and the Executive, and perhaps a promise from 


But it must be remembered that Mr. Polk was not 
the Government, and that it was therefore her 
own fault if Texas suffered herself to feed on 
hopes from such delusive promises. Again, great 


dence that Texas is entitled to New Mexico on the 
east side of the Rio Grande. The boundary line 
commences at the Gulf of Mexico, and follows the 
river till it (the line) strikes the southern boundary 
of New Mexico. From that point the description 
of the line isthus: * thence westwardly along the 
whole southern boundary of New Mexico, (north 
of the town called Paso,) thence northward along 
the western line of New Mexico till it strikes the 
first branch of the river Gila.” {t is then stated in 
| the treaty, that the southern and western boundary 
| of New Mexico mentioned; are those laid down 
ona map of the United States by Disturnel, a 
copy of which was annexed and signed by the 
plenipotentiaries, on which map it is now asserted 


i 


Now, all this is but very equivocal evidence at 
the best. The plenipotentiaries were settling the | 
boundary between the United States and Mexico, : 
and nothing besides. The terms of the descrip- | 
tion can therefore extend to no other matter by 
implication. Besides, by the description of the 
boundary line, New Mexico must have extended 
on the east side of the river, at or below the place 
at which the line struck its south boundary, for it 
could not well so strike till it did extend on both 
sides of the river, Again: the map referred to is 
not mentioned for the purpose of showing where 
the southern boundary of New Mexico began, or 
how far east it extended, but simply to show what 
its southern boundary was, along the whole of 
which, that is, along the whole of which it ran after 
it struck jt; just as it was by the map determined 
Mexico the line was $d to run. And even ad- 
mitting that, as is now said, Texas extended on the 
map to the Rio Grande the whole way, yet that 
would afford no evidence of an admission that the 
boundary did properly so extend; because the 
settlement of that question was in no degree 
within the intention of the contracting parties; nor 
was the map used with any reference, direct or in- 
direct, to that point. 

Besides, there are greater, and I think, insuper- 
able difficulties in the way of the claim of Texas. 
By the resolutions of Congress: which, were the 
basis of her admission into the Union, passed 
March 1, 1845, it- was declared ‘‘ that Congress 
doth consent that the territory properly included 
within and rightfully belonging to the Republic of | 
Texas, may be erected into a hew State,” and upon 
conditions therein named, admitted into the Union. 
Not that the territory claimed by the Republic 
of Texas might be formed into a State and admit- 
ed into the Union. There was, therefore, nothing 
in the terms implying a guarantee of the boundary 
claimed, but rather the reverse. By the terms of | 
admission, too, the State was to be formed subject 


States with other Governments. And we all 
know that, contrary to the apparent intention of 
these stipulations, the ‘sword took the place of di- 
plomacy, and the United States obtained by con- 
quest vast regions besides New Mexico; which 
regions were finally ceded to us by Mexico by 
treaty, in which she exacted from usan agreement 
that the inhabitants of Mexican origin then estab- 
lished in territory previously belonging to Mexico, 
should have certain rights and privileges, and 
among others, the prospective- right of being ad- 


claimed by Texas; the Executive of the United 


mitted, with their territory, into the Union. Now, 


by the conquest and the cession, the United States 
took the place of both the contracting parties on 
the boundary question contemplated by the resolu- 
tions for the admission of Texas; and she ‘must, 
therefore, look to the United States as she would 
have looked to both her and Mexico for the deter- 
mination of her boundary. And the idea put forth 
to the committee that Mexico makes no objection 
to the boundary claimed by Texas, and that 
therefore this Government has no right to set up 
opposition to it, is founded. on a misapprehension 
of the state of the question. Mexico did object to 
that boundary, and resisted, with the sword, its 
establishment; and finally, when we had wrested 
from her her dominions by force, she obtained a 
treaty stipulation securing to the Mexicans estab- 
lished on territory previously belonging to her, the 
free exercise of their religion, the right of becom- 
ing American citizens, and of being admitted, with 
their territories, among the States of the Union. 
And this Government now holds New Mexico as 
proprietor and sovereign, subject to these condi- 
tions, for which she plighted her faith in the treaty 
of cession. 

While I hold, then, that Texas has no legal claim 
to the disputed territory, yet I do admit that 
she has had Executive promises, inducements, and 
conditions made and offered to her, both as to her 
boundary and national debt, without which I do 
not say that. she would have entered the Union 
with us, And I admit that these considerations 
afforded a foundation of a claim to our equity and 
our honor as a nation. Besides, she has become 
and now is one of the States of our Union, under 
the auspices of which, and the blessing of Heaven, 
we have prospered as never did any people; and 
now that this most embarrassing difficulty has, 
arisen, calling for wise and moderate counsels, 
looking, above all things, to the preservation of 
peace and concord, it becomes necessary that the 
argument should be thus fairly stated on both 
sides; for in no case. whatever is a full knowledge 
of the state of the question more necessary than 
where disputants attempt an amicable adjustment. 

And here we may congratulate the country on 
the tone and manner in which the necessity or 
importance of a speedy settlement is presented in 
the message, corresponding throughout with what 
is becoming a great Republic, and one of the mem-, 
bers of her confederation. In such a case, noth- 
ing can be more inappropriate or mischievous than 
indulgence ina fiery zeal, prompting to mad defi- 
ance, or reckless acts on eitherside. While, then, 
we maintain the right of the United States to hold 
the whole of New Mexico, let us throw no gibes, no 
taunts, no defiance at Texas, but rather seek the 
preservation of fraternal kindness—invoke theaid of 
that patriotism, without which itis no patriotism, 
which holds within its kindly embrace the whole 
country—that enlightened patriotism which com- 
prehends the paramount importance of a peaceable 
reign of the laws, and which fully appreciates the 
imminent danger-of even an occasional obstriaction 
of them by force. The committee should engage 
in this matter under the influence of an enlarged 
view of it, uninfluenced by any narrow feeling 
based on the calculation of acres of land, or un- 
important variations of boundary lines. I would 
rather see New Mexico, saving the lives of the 
inhabitants, tossed from her deep foundations to 
the affrighted moon by the now slumbering earth- 
quake, than that one foot of the soil of the United 
States should be ensanguined by fratricidal strife. 

We had a right to hope that, in this question of 
boundary, we would have escaped the mental ep- 
idemic now raging with such violence; but unfor- 
tunately it has turned out otherwise, and the dis- 
cussion has in a great degree digressed, under the 
influence of a strange proclivity that way in the 
minds of gentlemen, into a debate on the subject of 
slavery. ‘This is greatly to be deprecated, and much 
more is the temper of that debate to be deplored. > 
Gentlemen from the extreme ranks of the oppo- 
sing parties, in this malign strife, speak of vio- 


i| lence, bloodshed, war, and extermination, with a 


thoughtlessness which gives rise to the most 
gloomy forebodings; and here I admonish, nay I * 
warn, gentlemen how they assume the responsi- 
bility of thus talking of a state of things which in- 
volves the ruin of the Republic; and much more 
how, by their words or counsels, they give, even 
inadvertently, prospective encouragement to such 
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results. It is difficult to perceive how the slavery 
question comes legitimately into the present in- 
quiry. But if by possibility it may be pressed in, 
still it can be but incidentally, and at a very remote 
period, if at all, affected by a settlement, adopting 
the line of Mr. Pearce’s bill; and I am willing to 
say that, though a more eligible line might be 
pointed out, and the indemnity proposed may be 
too large, yet still I see no insuperable objection 
to Mr. Pearce’s bill from the Senate. Sir, Ire- 
peat it, the necessity of an amicable settlement is 
so urgent, not from physical but moral considera- 
tions, that the exact boundary or the precise sum 
of money to be paid can never be paramount con- 
siderations, 

But at the same time I must not be misunder- 
stood in relation to my opinions on the subject of 
slavery. I believe that Congress has the power, 
and that it is herdaty, to exclude slavery from our 
Territories where it does not exist, and where it 
may not by law now exist. And although I do 
not and will not, under the portentous signs of the 
times, seek an occasion to do so, yet I now say, 
not in threat, but under a sense of the obligations 
of my position and my duty, that I will, when 
called to act on the point, vote for such exclusion. 
And at the same time I announce, as beyond all 
doubt, that if that measure fail, the great body of 
those who supported it will submit, as by the 
only true theory of a free government the minority 
are bound to do, making no threats of civil war or 
secession, 

The sound of my own voice, uttering the words 
civil war and secession in this Capitol, fills me with | 
alarm and apprehension; yet it may be safely said, 
that a great portion of our time during the present 
session has been consumed in listening to angry 
discourses on the.subjects of the eligihiltiy, and 
sometimes of the expediency of secession from 
the Union and civil war. We had better pause 
and consider this matter well, and look the mis- 
chief fairly in the face. The nation has just re- 
turned from a mad career of foreign war and con- 
quest, and the acquisitions of that war appear to 
have been bestowed not in mercy but in wrath. 
The public mind has become delerious with the 
fever of political and sectional excitement, Have 
we gone clean mad? Has reason fled from among 
us, as a prelude to our destruction? If we judge 
of the signs of the times by the rules laid down 
by the sages of the Revolution, and particularly | 
by the Father of his Country, we shall have but 
little reason to felicitate ourselves on the answer. 

Ag our pleasure, on beholding a beautiful object 
of taste, is heightened by having enjoyed like ob- 
jects, illustrated by the charms of poetry and sen- 
timent, so, also, is it with our affections—our sor- 
row or sadness is often rendered more touching 
and profound, by the subject of it being of a kin- 
dred nature, with misfortunes of others, or of our 
race, which we have seen immortalized as the | 
theme of glowing eloquence, or dedicated to the 


sublime purpose of instruction on the page of the |! 


moralist, So, likewise, I have been moved to 
deeper sorrow, when, during the past season, I 
have beheld the distraction and disorder prevailing 
in the councils of the nation; and the hatred 
against each other, which, I had almost said, had 
taken possession of the minds of my countrymen, 
by an involuntary recurrence to the eloquent la- 
ment of the greatest of all the Romans, over the 
frailty and vanity of human hopes, quoted by the 
gentleman from Massachusetts, {Mr. Winrurop.| 
on the occasion of the death of Mr. Calhoun: Yet 
dark and gloomy as my fears make the prospect for 
the future, of my country, I will not despair; 
but at the very worst, will adopt, as a motto in re- 
spect to her, what I saw the other day on the seal 
of a letter from a friend: : 

“ Supra spem spero”—I hope against hope. 
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SPEECH OF HON. H. W. HILLIARD, 
OF ALABAMA, i 
In rue House or REPRESENTATIVES, 
Wenpnespay, August 28, 1850. 
On the Bills defining the. Boundary of Texas, and 


organizing a Government for New Mexico. 
Mr. HILLIARD said: 


ing the House at this time, but thegprofound anx- 
iety with which I regard the state of the country 
impels me tospeak. We present the extraordinary 
spectacle of a people prosperous beyond example, 
rapidly advancing in wealth and power, at peace 
with every nation on the globe, sending our pro- 
ducts and the fruits of our industry of every de- 
scription under the protection of our flag to all 
parts of the world, our ports crowded with emi- 
grants flying from the oppression of European 
systems of government to seek a refuge and a-home 
under own free institutions—yet torn by internal 
dissensions which threaten to overthrow the Re- 
public, 

I could not survey this scene with any other 
feeling than that of profound apprehension, if it 
were not for the reflection that we hold the subject 
of controversy completely within otr control, The 
whole task of adjustment is confided tous. The 
subject so long discussed in the Senate has passed 
from that body; itis before us; no other human 
tribunal can decide it; the responsibility, with all 
its weight, rests upon us. We can give the country 
peace, or we can withhold it. 

`T intend, sir, at whatever hazard or sacrifice of 
a personal kind, to do my duty to the country, and || 
tø contribute what I can, consistently with my ob- 
ligations as a Representative, to the adjustment of 
the great questions which are before us. They 
! are kindred questions; some of them may be said | 
to be dependent on @ach other. They all grew 
out of the annexation of Texas. 

The first of these questions in dignity and_im- 
portance is that respecting the limits of the State 
of Texas. That State claims for her western 
boundary, the Rio Grande del Norte, from its 
mouth to its source, anda line thence due north to 
the forty-second parallel of north latitude. Texas 
was a State of the Mexican Republic; she took up 
arms against that Government; threw off its au- 
thority; declared her independence, and established 
it triumphantly upon the field of San Jacinto. 
She proceeded to organize a permanent govern- 
| ment, and declared her limits. Was she entitled 
to the territory which she claimed as an independ- 
ent State? Was her title to the country lying on 
the Rio Grande, and which Mexico claimed ad- || 
versely, and in part held by actual occupancy, 
good as against that Republic? 

This question depends upon the principle, 
whether a State after a successful revolution is en- 
titled to the territory embraced within her ancient 
boundaries; or whether it is to be confined to the 
limits within which she has actually established 
her jurisdiction by the ae" 

The independence of Texas was recognized by || 
the United States, by Great Britain, by France, |; 
| and by Holland. The'ancient limits of the new 
State stretched to the Rio Grande, from its mouth 
to El Paso. It at that time constituted a part of 
an extensive country, to all of which the name of | 
Louisiana was applied. That province extended 
to the Rio Grande, and this was insisted upon by 
| Mr. Monroe and by Mr. Pinkney in 1805, in the 
most emphatic terms. They argued the title of 
the United States to that district of territory, and 
maintained it. Theclaim had the sanction of Mr. |i 
Jefferson, who was at that time President, and of 
Mr. Madison, who was Secretary of State. Sub- 
sequently that part of the pene of Louisiana 
known as Texas, was ceded by the United States 
to Spain. Mexico, by a successful revolution, 
wrested the Spanish provinces from that Power, and 
Texas became one of the States of the new Republie 

By the revolution to which I have already ad- 
verted, she became an independent State, and de- 
clared her ancient boundaries, with the further 
claim to the territory on the Upper Rio Grande. 
She was proceeding to bring the whole territory 
| claimed by her under her jurisdiction, at the period 
of her annexation to the United States. 

There might be a difference of opinion as to the | 
validity of the title of Texas to the territory 
bordering on the Rio Grande, but there is much in 
her history to sustain it. She was an independent | 
State, and recognized as such by the great Powers | 
of the world. Mr. Webster, when Secretary of || 
State, in 1842, in his characteristic style, marked |! 
with clearness and power, addressed an emphatic |; 
statement of the political condition of Texas to || 
our Minister then residing at the city of Mexico: 


that State. 


‘| devolved upon our Governme 


| potentiary te the 


Mr. Speaker: I feel some reluctance in address- 


« From the time of the battle of San Jacinto, in April, © 


1836, to the present moment, Texas has exhibited the'sam@, 
external signs of national judepéndencé as Mexico herself, 
and with as much stability of Government. ; Practically: free 
and independent, acknowledged as apolitical: sovereignty 
by the principal Powers of the world, no hostile foot finding: 
rest within her tervitory for six or seven years,and Mexico 
herself refraining for all that period from any attempt. to ré= 
establish her own authority over that territory,” Ae. woe- 


Such was Texas, previous to her annexation-to | 
the United States, a free and independent State, 
sending and receiving diplomatic agents to sand 
from other States, enjoying all the rights of a reg- 
ular and well-established government, and embra- 
cing within the boundaries asserted by her, all the 
territory which she now claims. a 

I proceed now to inquire into the validity of her . 
title to this territory as one of the States of the“ 
Union. Whatever conclusion might, be reached 
upon an investigation of her claim to the territory 
against the adverse claim of Mexico, previous to 
her annexation to the United. States, it seems to 
me that her title to this territory at this. time.is 


i supported by considerations too powerful to be 


resisted. If there be any adverse title, it is in the 
United States, and Lam confident thata statement of 
the argument in support of the claim of Texas as 
against that set up for the United States, must 
bring all minds to which it is presented to an ad- 
mission, however reluctantly made, of its validity 
and its strength. 

The claim of Texas to all the territory now em- 
braced within the limits fixed by her constitu- 
tion, was well known to the Government of the 
United States, previous to the annexation of that 
State. s s 

Mr. VINTON (Mr. H. yielding the floor to 
him for explanation) stated, that it had been sev- 
éral times asserted upon this floor, that the bound- 
aries of Texas were fixed in her constitution, but 
that upon examination he had not been .able.to 
find them laid down in any constitution formed:by 


Mr. HILLIARD resumed. Jt is notat all im- 
portant, Mr. Speaker, so far as the argument is 
concerned, whether the boundaries of Texas were 
defined in her constitution or not. They were 
certainly defined clearly by an act of her Legisla- 
tare; and this solemn declaration of the title of 
Texas to the whole extent of the territory border- 
ing on the Rio Grande del Norte, from its mouth 
to its source, continuing upon a line drawn thence 
to the forty-second parallel of latitudé, was made 
known to the Government of the United States 
when the measure of annexation’ was proposed to 
that State. That partof the territory lying on the 
Upper Rio Grande was certainly held at that time 
by Mexico, but Texas was asserting her title to it, 
and taking steps to bring it under her j urisdiction, 

It was our policy to avoid a war with Mexico, 
and as this disputed boundary line might lead to a 
collision between Texas and that Republic, and of 
course involve the United States in it, it was pro- 
vided in the resolutions by which Texas was an- 
nexed to the Union, that the’ adjustment of all 
questions ‘of boundary should be intrusted to the 
Government of the United States. The precise 
language is this: ‘ Said State to be formed, subject 
‘to the adjustment by this Government of all 
‘questions of boundary that may arise with other 
i Governments.” : . 
@The United States Government then was made 
acquainted with the claim of Texas, and undertook 
to adjust it—not to relinquish it—not to negotiate 
that it might vest in itself, but to adjust it, which 
nt the duty of en- 
forcing the claim of Texas, and of urging it 
upon Mexico in good faith. At that time no other 
construction than this was put upon the resolutions 
of annexation; they were clearly understood by 
the two contracting parties—the Government ofthe 
United States and that of Texas—by Mexico, and 
by all the world. In pursuance of the resolutions, 
the President of the United States promptly opened 
communications with the Government of Mexico, 


|| that Republic having withdrawn its Minister from 


Washington, and proposed to negotiate for the 
recognition of the Rio Grande del Norte as the 
western boundary of Texas. Mexico actually 
consented to receive a Commissioner to negotiate 
for that object. Mr. Polk thought it proper to 
send an Envoy Extraordinary and Minister Pleni- 
Government of Mexico, ‘with, 


general powers.. Mr. Slidell was selected to per- 
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“form the delicate and important duties which bis 
mission involved. He proceeded to Vera Cruz, 
and was urged by the friends of the Government 
then existing in Mexico, to wait until its power was | 
somewhat better consolidated, -hefore. approach- | 
ine the capital; he declined the counsel, incon- 
‘siderately hastened to the city of Mexico, and pre- 
sented his credentials, which were rejected, on the 
ground that the relations between the United States 
and Mexico: were not such as to render it proper 
that the ordinary diplomatic intercourse should be 
resumed between. them, and that it was under- | 
stood a special commissioner was to be accredited 
to the Mexican Government, empowered to nego- | 
tiate for the adjustment of questions growing out 
of the annexation of Texas. 
“What was the view taken at that time by our 
Government.of the claim of Texas to the Rio | 
Grande as her boundary? The only part of the 
territory which the Government of the United 
States thought Mexico could dispute with Texas, 
was that bordering on the upper part of that stream, | 
and embraced within the limits of the province of 
New Mexico; and that it undertook to secure for 
Texas. This will be made perfectly plain by look- 
ing into the instructions which Mr. Buchanan, 
then. Secretary of State, gave to Mr. Slidell when 
about to'enter upon his mission. It must be borne 
in mind that some of our citizens had claims on 
Mexico, which that Republic had not found it eon- 
venient to discharge. Theinternal disorders from 
which.it had suffered had impoverished it. These 
claims were for years pressed upon Mexico, and 
when Mr. Slidell was about to enter upon the task 


of negotiating with Mexico for the adjustment of | € d 
|| for, Secretary Marey had directed him to take 


the dispute with Texas in regard to her boundary, 
he was instructed by Mr. Buchanan to bring | 
them up for settlement. Jt was well known that | 
Mexico was not able at that time to pay them; but 
it was for this precise reason.that Mr. Slidell was | 
to urge them. Mr. B. says: 

“ The fact is too well known to the world, that the Mex- 
ican Government are not now iu a condition to satisfy these 
claims by the payment of money. Unless the debt should be 
assumed by the Government of the United States, the claim- 
ants cannot receive what is justly their due. Fortunately 
tho joint resolution of Congress, approved Ist March, 1845, 
‘for annexing Texas tothe United States,’ presents the 
means of satisfying these claims, in perfect consistency 
with the interests as well asthe honor of both Republics. | 
It has reserved to this Government the adjustment of all 
questions of boundary that may arise with other Govern- 
ments? This question of boundary may, iheretare, be ad- 
Justed in such a manner between the two Republics, as to 
cast the burden of debt dne to American claimants on their 
own Governinent, whilst it will do no injury to Mexico.” 


Mr, Buchanan proceeded to inform Mr. Slidell 
that Texas declared the Rio del Norte, from its 
mouth to its source, to be a boundary of that Re- 
public, and stated that the right of Texas to that 

oundary as far up the stream as El Paso, was not 
likely to be questioned seriously. His argument 
in support of that position is an ableone. . He ad- 
mitted that the case in regard to New Mexico was 

different, and that Texas had never snbjected that 

part of the territory to her jurisdiction. What 
then was the view taken hy the Government of the 

United States of the claim of Texas to the terri- 

tory lying on the Rio Grande? Clearly, that so 

far as the territory up to El Paso was concerned, 

it was too strong to be questioned, and that so 
much of it as was north of that point was sub- 

iret to adjustment with Mexico. The title of 
Texas to that part of the territory was to be urged, 
and Mr. Slidell was instructed to offer to assume 
the payment of all the just claims of our citizens 
against Mexico, “should she agree that the line 

‘shall be established along the boundary defined 

‘by the act of Congress of Texas, approved De- | 
‘cember 19, 1836, to.wit: beginning at the mouth | 


‘ of the Rio Grande, thence up the principal stream || 


‘of said river to its source; thence due north to 
t the forty-second degree of north latitude.” 

A. debt already pronounced to be worthless was 
to be discharged, in consideration of a relinquish- 
ment by the party from whom it was due, of a} 
cisputed: claim to territory. within the declared | 
limits of one of the United States. Mr. Slidell 
was instructed to offer the payment of five millions 
of dollars to Mexico, should she agree to transfer 
to the United States that part of New Mexico. west 
of the Rio Grande; and one of the considerations 
which he was to present to Mexico to induce her 


fact, that so much of it as was east of the river 
dividing it, was already embraced within the lim- 
‘its declared by Texas. He was instructed to offer 
a still larger sam for Upper California. 

Such, sir, was the view taken by the Govern- 
ment of the United States of the title of Texas to | 
the territory claimed by her at the date of her an- 
nexation, when that. title was to be asserted. and 
maintained against the adverse claim of Mexico. 
The title of Texas was asserted, and the Govern- 
ment of the United States offered to that of Mexico 
a worthless debt due to ourcitizens for a worthless 
claim set up agairst one of the States. 

Upon Mr. Slidell’s rejection by the Government 
of Mexico, what was then the course of our Gov- 
ernment? Was the title of Texas abandoned ? 
Was it ever regarded as a doubtful title? So far 
from it, General Taylor proceeded, under orders 
from the Government, to take possession of the 
territory lying between the Nueces and that stream; 
and selecting a position on the very bank of the 
Rio Grande—the extreme western line claimed by 
Texas—he threw up his works opposite Matamo- 
ros. That position was chosen with a view to 
the defence of the whole territory claimed by the 
State which we had taken under onr protection,’ 
and it was occupied as the soil of the United States, 
because it was a part of Texas, * 

Mr. ASHMUN (interrupting Mr. H.) held that 
these were the acts of but a single branch of the 
Government—of the JExecgtive. Congress, he 
held, had solemnly refused to recognize the con- 
sututionality of those acts. - 
|. Mr. HOWARD reminded the gentleman from 
Massachusetts that in his orders to General*Tay- | 


ipost on the Rio Grande, which was to be the 
western boundary of Texas in case the annexa- 
tion then pending took place. 

Mr. HILLIARD resumed. No, Mr. Speaker, 
the force of this clear recognition of the Rio Grande 
as the western boundary of Texas, by the Gov- 
ernment of the United States, cannot be impaired in 
that way. Conerzss immediately voted supplies 
to enable General Taylor to hold his position, and 
that vote was a solemn recognition of the bound- 
ary asserted by Texas; otherwise, instead of voting 
supplies, the troops should have been instantly | 
withdrawn to some point east of the Nueces. Tdo | 
not vindicate the course of the President; his order | 
should not have been given without the authority | 
of Congress; but I insist that the subsequent action 
of Congress was an explicit recognition of the 
validity of the title of Texas to the full extent of 
the boundaries assertedgby her. In fact, the action 
| of every department of The Government which has 

had any reference to the claim of Texas upon the 
territory embraced within the boundaries defined 
by the act of her Legislature, has recognized and 
| affirmed that claim to its fullest extent. 

The occupation of the country bordering on the 
Rio Grande was followed by a war with Mexico. 
Onr troops held that country, overran and took 
possession of New Mexico and Upper California, 
and brought them under the flag of the United 
States, as conquered provinces. By a series of 
brilliant victories, a complete ascendency was ob- 
tained over Mexico, and a treaty of peace and of 
| limits was at length concluded with that Republic, 
leaving the United States in possession of every 
acre of the territory claimed by Texas, and a large 
district of country besides, stretching to the Pacific 
Ocean. The adverse claim of Mexico to the ter- 
ritory east of the Rio Grande was extinguished, 
and eo instante the title of Texas covered it. The 
Government of the United States is, in the lan- 
guage of the law, estopped from asserting any claim 
of its own to that territory; its mouth is closed; 
| itis forever concluded by its own admissions—by 
its own assertions—by its own acts. The only 
adverse title to that of Texas being abandoned, the 
title of that State to its whole territory is good | 
against the world. The treaty of Guadalupe Hi- 
dalgo does not make any transfer of territory to 
the United States; but the boundaries between the | 
two Republics are defined; and while the limits of 
New Mexico are referred to as forming part of 
the new boundary, the reference is to the southern 
and western limits—no mention being made of the 
eastern boundary of that province. The map 
which accompanied the treaty shows, I believe, the 


to consent to the sale of this previce, was the 


territory of Texas marked out as asserted by her 


condemn. 


| Legislature, and as recognized by the Government 


of the United States. i 4 

` How can the boundaries of that State be now ques- 
tinned by the United States? Let ussuppose that 
Mexico had accepted the offer which Mr. Slidelt 
was empowered to make, and had withdrawn her 
claim to that part of New Mexico east of the Rio 
Grande, would not Texas have been invited by our 
Government at once to extend her jurisdiction over 
thatterritory? Orif, upon the march of General 
Taylor to the Rio Grande, Mexico had declined 
war and had abandoned all the territory claimed 


| by her east of that stream. would it have occurred 


to the Government of the United States to question 
the right of Texas to take instant possession of the 
whole extent of it? No, sir; and if we had never 
acquired that part of the province of New Mexico’ 
which lies west of the Rio Grande, no one would 
have disputed the title of Texas to the fragment 
east of the river. Can the claim of Texas be af- 
fected by the acquisition of the western part of the 
province? 

After the ratification of the treaty of Guadalupe 
Hidalgo, the President of the United States, in a 
message to the House of Representatives, admitted 
the right of Texas to take possession of the country 
which she claimed, in its fullest extent... He refers 
to the joint resolution of Congress annexing Texas 
to the United States, and the adjustment of ques- 
tions of boundary for which it provides, arid adds: 

« Until the exchange of the ratifications of the late treaty 


New Mexico never hecame an undisputed portion of the 
United States, and it wonld, therefore, have heen premature 


| to deliver over to Texas that portion of it on the east side of 


the Rio Grande to which she asserted a claim. 


* * * * + * * 


«Under the cireumstances existing dnring the pendeney 
of the war, and while the whole of New Mexico, as claimed 
by ovr enemy, was in onr military occupation, E was noe 
nomindfal of the rights of Texas to that portion of it whiely 
she claimed to be within her limits.” 

While the war with Mexico was in progress, 
the Governor of Texas demanded of the Govern- 
ment of the United States an explanation of the 
reasons for organizing a government at Santa Fé; 
and the Secretary of War, under instructions from 
the President, replied, that the government was a 
temporary one, and would cease upon the conclu- 
sion of a treaty of peace with Mexico, ‘ Nothing 
“(he adds,) therefore, can be more certain than 
‘that this temporary government, resulting from 
t necessity, can never injuriously affect the right 
t which the President believes to be justly asserted 
‘by Texas to the whole territory on this side of 
‘ the Rio Grande whenever the Mexican claim to 
‘it shall have been extinguished by treaty.” 

During the progress of the war, while Texas, 
in common with the other States, was contributing 
her part towards achieving the victories which 
resulted in the acquisition of the immense territory 
ceded to us by Mexico, she was assured that her 
title to the whole extent of the Rio Grande was 


j recognized, and that no occupation of it by the 


military forces of the United States could inju- 
riously affect it. 

Now, sir, I insist that the title of Texas to 
the whole of the country claimed by her is per- 
fect, and that the Government of the United Stateg 
ought promptly to declare it to be so, and to in- 
vite that State either to extend its jurisdiction over 
it, or to accept some satisfactory boundary, with 
ample compensation for the relinquishment of her 
right to the territory which she consents to give up. 
The claim of Texas is resisted upon two grounds, 
Some insist that her title to the territory bordering 
on the Rio Grande vests in the Unsted States; 
while others set up a claim for New Mexico, and 
object to any division of that province, npon the 
ground that the Government is bound by the 
terms of the treaty to admit itas a State into the 
Union. 

* I tryst that E have already satisfactorily shown 
that the Government of the United States could 
not acquire the title to the territory in dispute; it 
set up no claim of its own; it undertook to assert 
that of Texas; it extinguished the adverse claim 
of Mexico, the only adverse claim in existence, 
and by that means perfected the title of Texas.. 
To allow the Government now to assert its own 
title, would be a violation of every principle of 
equity, which no judicial tribunal could sanction; 
and would ‘be a flagrant breach of good faith, 
which the universal sentiment of mankind. would 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


1850.] 


3isr CONG. LST Sess. 


Texas Boundary, etc.—Mr. Hilkard. 


ras 


As ta New Mexico, it is not to.be regarded asa | 
political community, or an entity, as Carlyle would 
express it; but as so much territory belonging to | 
the United States, except that part of it which is 
incladed within the limits of Texas. We may 
construct a government for it, and embrace the 
whole territory west of the Rio Grande in it, or we 
may divide it, as we think best. 

The treaty does not guaranty to the inhabit- 
ants a separate existence as a political commu- 
nity. Its language is: “ The Mexicans who, in 
‘the Territories aforesaid, shall not preserve the 
s character of citizens of the Mexican Republic, 
“confarmably with what is-stipulated in the pre- 
< ceding article, shall be incorporated into the Union 
Sof the United States, and be admitted at the 
“proper time (to be judged of by the Congress of 
“the United States) to the enjoyment of all the 
‘rights of citizens of the United States, according 
“to the principles of the Constitution; and in the 
* mean time shall be maintained and protected in the 
“free enjoyment of their liberty and property, 
“and secured in the free exercise of their religion 
* without restriction.” 

The Territories referred to in this article, the 
ninth, are those which previously belonged to 
Mexico, and the inhabitants are to enjoy certain 
rights instantly—such as the right of liberty, of 
property, and of religion; and subsequently, when | 
Congress shall judge itto be proper, they are to 
have conferred on them the privileges of American 
citizens by being incorporated into the Union. 
How incorporated into the Union? As separate 
States? The treaty is silent as to States—it speaks 
of inhabitants, of individuals. To contend that 
the provinces, or, in other words, the Territories 
previously belonging to Mexico, are to be admit- 
ted ag States, and that reference is to be had to 
their former boundaries, is a gross misconstruc- 
tion of the treaty; it would, if accepted and acted | 
on, put it out of our power to limit the boundaries 
of Upper California to smaller dimensions than it 
heretofore possessed. The treaty simply guaranties | 
to the inhabitants of the Territories acquired from | 
Mexico, the privilege of American citizenship. 
This privilege might have been denied to them 
by the Government of the United States, if there 
had not been an explicit stipulation to that effect 
in the treaty; and they might have been kept per- 
petually under the same absolute form of rule to 
which they are now subjected, by the neglect of 
Congress to provide a better system for them. 

Story, in his work on the Constitution, says: 


becomes a part of the nation to which it is annexed, either 
on terms stipulated in tie treaty, or on such as its new mas- 
ter shall impose. The relations of the inhabitants with 
each other do not change, bat their relations with their 
former sovereign are dissolved, and new rejations are 
created between them and their new sovereign. Tf the 
treaty stipulates that they shall enjoy the privileges, rights, 
and immunities of citizens of the States, the treaty, as a 
part of the law of the land, becomes obligatary in these 
respects. Whether the same effects would result from the 
more fact of their becoming inhabitants and citizens by the 
cession, without any express stipulation, may deserve in- 
quiry, if the’question should ever occur.?? 


It was to secure the rights of citizens of the 
United States to the inhabitants of the Territories 
acquired from Mexico, and who should become 
permanent residents within them, that the ninth | 
article of the treaty was inserted; for without that 
article the inhabitants cut off from their own coun- 
try might never, after their transfer to another 
sovereignty, enjoy the rights and immunities of 
citizenship. This is all that the Government of | 
the United States, in the treaty, undertakes to do; 
it must protect the inhabitants in the enjoyment of 
the privileges enumerated, until they rise to the 
higher dignity of citizens by being incorporated 
into some State of the Union, That would, ipso 
facto, make them citizens of the United States; and 
so far fram being a violation of the treaty, it would 
be an explicit compliance with its terms. So far, 
then, as that objection to extending the jurisdiction 
of Texas over the territory which at one time 
constituted a part of New Mexico is concerned, 
it is disposed of. The obligation upon Congress 
to recognize and respect the title of that State to 
the whole extent of the territory claimed by her, 
seems to meto be clear and imperative. et l 


| 
| 
| 


| 
| 
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am aware that many persons think of that title 
very differently; they question it, and insist that 


‘develop themselves, and to influence the affairs 


‘ance, and invited her to merge her nationality in 


& En cases of confirmation or cession by treaty, the ac i in Europe, and in an interview with an official 
neg y ee a ye ? ace t, H tA + 
quisition becomes firm and stable; and the ceded territory į; person of high rank, this fact was disclosed to me. 


! Mexico foresaw her di r from our neighboring 


the State should be turned over to the Supreme 
Court, for a decision upon her claim to the Rio 
Grande as her western boundary, ` 

Some, indeed, go so far as to deny that Texas 
has even the color of title to any part of the terri- 
tory beyond the Nueces; and in reply to her earn- 
est demand that her jurisdictién shall be acknowl- 
edged over her own soil, they urge that arms shall 
be employed to resist her attempt to enforce it. 

Mr. Speaker, Texas ought to be dealt with gen- 
erously. So far from meriting the reproaches 
with which she 1s sometimes loaded, she ought to 
receive a cordial welcome into the family of Amer- 
ican States. By her own gallantry she originated 
and carried through successfully a revolution 
against the Government of Mexico, when that 
Republic overthrew the constitution which was 
framed for the protection of the liberties of her 
people. Alone—with a sparse population, with 
slender means, with no regular troops—that State 
formed the heroic purpose of achieving its inde- 
pendence, and it accomplished it. ‘The field of 
San Jacinto takes rank with other plains upon 
which tyranny has been cloven down, and the 
flag of freedom has been unfurled. That flag, 
spread to the breeze by the brave men who struck 
for liberty under it, with a single star glittering 
upon‘ its folds, was never lowered; it was kept 
flying until the eyes of the civilized world caught 
aight of it, and hailed it as the ensign of an inde- 
pendent State, and the great Powers of the globe 
sent their ambassad @rs to welcome her into the fam- 
ily of nations. She appealed to us to receive her, 
and we rejected her. She was still threatened 
with the power of the Government from,which she 
had revolted. She turned naturally to us for suc- 
cor—for defence; we did not extend it. We ac- 
knowledged her independence; so did the sov- 
ereigns of Europe. 

In the course of years, when the State bad grown 
strong, and when powerful nations sought to bind 
her to them by treaties of friendship and com- 
merce—when her existence was no longer a thing 
to be questioned, but ner young energies began to 


of the christian world—then we proffered our alli- 


the American Union. Sir, it is within my per- 
sonal knowledge, that as early as 1844 the inde- 
pendence of Texas might have been acknowledged 
by Mexico, upon the condition that she would bind 
herself to continue an independent State, uncon- 
nected with our Confederacy. 1 was at that time 


power, and it was her oMect to interpose a feebler 
Republic between herself and the United States, as 
a barrier against an incursion which she dreaded. 
Some of the great States of Europe were interested 
in effecting this arrangement, from other considera- 
tions. I informed our Government of the state of 
affairs; and the next year it became known to the 
world that Mexico had in the most solemn form | 
consented, through the intervention of the British 
and French Governments, to acknowledge the inde- 
pendence of Texas, provided she would stipulate 
not to annex herself, or to become subject to any 
country whatever. 

l am asked if Mexico consented to acknowledge 
the Rio Grande as the boundary of Texas. My 
reply is, that I heard no other condition named than | 
that of remaining a distinct State. That was the 
single condition. 

But Texas, true to her American sympathies— 
true to her lineage—true to her love of constitu- | 
tional liberty, declined the proposal, and entered 
into our Union, giving another star to our flag, and 
adding to our possessions a magnificent domain. 

And now, sir, when this State asks for the 
boundaries which she has at all times asserted, we 
are called on to turn her over to the Supreme j 
Court, to have them passed upon. We have hereto- 
fore acknowledged her boundaries; acknowledged, 
did I say? We have asserted them, urged them, | 
vindicated them at the mouth of the cannon, shed | 
the blood of our ‘people in defence of them, and 
now, when we have succeeded in having them | 
granted by her ancient foe, we bid this young | 
State, coming to us upon our own earnest invita- | 
tion, to go and make good her claim if she can be- | 
fore our own judicial tribunal! 1 know that it is 


an august tribynal—I would notlessen its.imposing 
dignity; I would rather. ac to it évery -sdotion 
that could give potency to its high: functions; 
but E trust that an American Congress: will never 
send Texas away from its Chambers, to.urgée her 
claim to her boundaries. before any tribunal under 
Heaven. itis a spectacle which l never desire to 
witness; it would leave an.ineffaceable“stain upon 
our escutchedn, which to-day is.a resplendent oné. 
l am not surprised at the impatience which 
Texas exhibits under the delay of our Government 
to acknowledge her rightful jurisdiction over hér 
soil, but I trust that she will not attempt to assert 
her claim by arms, Under our system, arms must 
not decide such disputes. There is no placé for 
them. Law, constitutional law, lifts up its voice 
between the contending parties, and by its majesty 
rebukes the appeal to arms. They are not inhar- 
mony with the system which binds these States. 
They must not be employed. on either side in this 
controversy. They are to be taken up only when 
a people, hopeless of other relief against a govern- 
ment which oppresses them, appeal to the ultima 
ratio of Kings, of States, and of men. If. Texas 
should listen to the counsel of those who urge her 
to employ force in vindication of her rights, she 
will listen to unwise and rash counsellors. It is 
not her interest to introduce brute force for the 
arbitrament of disputes under this Government, 
Let her rather invoke the wgis of law. Let her 
‘appeal tous. I have an unshaken confidence in 
the honor, the maznanimity, and the patriotism 
of Congress. The bill sent.to us from the Senate; 
and upon which a question is about to be taken, 
| is a pledge of the purpose of that body, at least, to 
treat her claims with the consideration which they 
deserve. Opinions are divided as to the extent of 
the territory which rightfully belongs to Texas, 
and the terms proposed to. that State in’ the bill be- 
fore us, form a proper basis for the adjustment of 
that important dispute. a 
So far from being ready to vote at this time to . 
reject the bill, I intend to give it my support, if I 
can be satisfied that the territory cut off from 
Texas will not be subjected to some act of legis- 
lation by Congress, hostile to the interests of the 
southern people; and I have already assurances, 
that no such act will find favor in either House. 
The bill will receive my support uson two con- 
siderations. In the first place, it will promote the 
interests of Texas; and in the second place, it will 
give peace t the whole country. : 
As to the interests of Texas, théy aré compre- 
| hended by her able and patriotic Senators. “The 
bill received their support when it was before the 
| Senate. Iam willing to accept their action as 
| the exponent of the sentiment of the people of 
| hat State in regard to their rights. 3 
| The parallel of 36° 30' north latitude, is fixed 
upon asthe northern boundary of the State, and that 
| line is adhered to until it touches the 103d degree of 
| longitude; the boundary then runs south upon that 
‘tine until it intersects the 32d parallel of north 
| latitude, which it pursues west to the, Rio Grande 
del Norte. This boundary, it will be perceived, 
follows the line of 36° 30" until it approaches the 
country settled by a Mexican population, when 
| it diverges, as I have described it, so as to exclude 
them. =? 4 
This arrangement is 
the limits of Texas a peop 
religion, opinions, and tastes, from the great body 
of the people of that State. People differing so 
widely, where the caste is so marked, never could 
constitute a homogeneous population, and Texas 
is far better off without them, than she could be 
with them. The territory embraced within the 


a wise one; it leave’ out-of 
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l| limits defined in the bill for that State, is very 


large, and secures to her every substantial advant- 
e which she could desire. 
The ten millions of dollars will enable her to 
meet the claims against her, and relieve this young 
State from the pressure of a debt incurred: in 
achieving her independence. f 
But, sir, if it be advantageous to Texas to acezpt 
the termsproposed in the bill, it is still more import- 
ant to the country at large that they should be 
adopted. The people of the United States demand 
that this controversy shall be settled, and they will 
hail with the highest satisfaction a measure which 
restores to the country the peace which it so earn- 
| estly desires. What do they regard ten ‘millions 
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of dollars in comparison with the relief which the 
country will experience from the adjustment of a 
controversy which has too long already swept it 
Jike a tempest? Every interest in the country has 
suffered from its rage—and the world beholds with 
amazement the American Congress overlooking all 
other subjects, foreign and domestic, and engrossed 
ina discussion which threatens to.destroy the very 
existence of the Government. Sir, it is time to 
bring. this controversy to a conclusion. 
tosee Peace. It is a blessing above all price. 

It is objected to the bill before us by some gen- 
tlemen from the northern States, that the bound- 
aries defined in it cut off from New Mexico a part 
of its territory. This objection has not the least 
foundation. I have already shown that New Mex- 
ico is not a political community, with limits fixed 
by the treaty. Even if it were to be maintained as 
such,-with all the territory which belonged to it 
while a province of Mexico, I can satisfy every 
one that the boundaries marked out for Texas in 
the bill upon your table do not in any way inter- 
fere with the boundaries of New Mexico. 

The truth is, the limits of New Mexico are not 
even approached by the line fixed on as the west- 
ern boundary of Texas, before its intersection 
with the thirty-second parallel of north latitude; 
and it touches those limits only at El Paso. I 
now present to the House two very interesting 
maps, to which I invite attention. “They were 
found in the Palace of Mexico, among the official 
papers of the War Department of that Republic, 
by an American officer of great intelligence and 
high character, when our army occupied its capital; 
and they were put into my hands by him. One 
isa French map; the other seems to have been 
prepared according to law, for the use of the Mex- 
ican War Office, and exhibits an exact delineation 
of the extent of each Department of Mexico. The 
«first if by Brué, dated Paris, 1895; the other was 
prepared subsequent toa decree of the Mexican 
Government of 1836, dividing the territory of the 
Republic into Departments, which are named, and 
which are marked on it in manuscript. 

Both mapa show that the province of New Mex- 
ico was of limited extent, embracing a district of 
country bordering on both sides of the Rio Grande, 
and not éven approaching the 103d degree of lon- 
gitude. It will be observed that I do not introduce 
these maps to afford any evidence of the extent of 
Texas; I am now directing my argument to an- 
other point, and that is, that the lines proposed in 
the Senate’s bill for the boundaries of Texas do 


notin the slightest degree interfere with those of | 


New Mexico. Nothing can be plainer than that; 
it.is shown not only by the maps which E have 
produced, but by all those which can be produced, 
of any authenticity, and by all the descriptions 
which have been given to the world of the geogra- 
phy of that district of country. 

Gentlemen, then, may dismiss all anxiety as to 
the boundaries of New Mexico, about which so 
much solicitude is expressed; they are not dis- 
turbed by the limits assigned to Texas in the bill 
which has been sent to us from the Senate. ‘All 
objections to the boundaries of that State, pro- 
posed in the bill, give way upon investigation. The 
country claimed for New Mexico is open Indian 
territory, and the limits of that province will be 
largely extended if they are made to embrace all 
that is not included within the boundaries of 
Texas. 

The considerations in favor of the bill are over- 
whelming. It appeals to the highest motives which 
can act upon the House: to its generosity, its jus- 
tice, its patriotism. No selfish considerations: no 
sectional animosity; no narrow view of policy; no 
apprehension of personal risk, should, for a single 
moment, be allowed to hinder its passage. It will, 
I am confident, find a powerful support from the 
great body of the American people. They are 
always loyal to the country, and they will hail 
with the enthusiasm of true patriotism the success 
of a measure which restores peace to thirty kin- 
dred States, 

But, sir, this is not the only duty which we 
have to perform. We have already too lone neg- 
jected to establish governments for the inhabitants 
of the Territories ceded to us by Mexico. The 
government in New Mexico, if it may be called a 
government, ought not to have been suffered to en 
dure for a single month after the meeting of Con- 


“imperial Power held its conquered provinces in 


I desire 


.joyment of their rights of every description in the f 


gress.. Tt is a reproach to us; it is a monstrous 
anomaly in our political system. It resembles the 
Roman. proconsular.Governments, by which that 


subjection. Absolute power is confided to the! 
hands of a military governor. What security do. 
the inhabitants enjoy from oppression as hard and 

as cruel as that which was inflicted upon the peo- | 
ple of Sicily, by Verres, when he was prætor of 
that province? Before an appeal could be taken | 
to our Government, the grossest wrongs might be 
endured by the inhabitants of that distant district 
of country, who have been transferred to our ju- 
risdiction by a solemn treaty, and by our own citi- 
zens who are seeking homes there. The Mexi- 
cans who continue to reside there in the hope of 
hecoming American citizens, have the strongest 
claim toour.protection. Torn from their own coun- | 
try by the fortune of war; subjected for a long time | 
toa strictly military government; transferred at | 
last to the nation with which they had been at war, 
they are entitled. to the rights which the treaty was | 
supposed to secure to them. They are entitled to 
something beyond the mere privilege to remain 
upon the soil: they are to be maintained and pro- | 
tected in the free enjoyment of their liberty and 
property, and in the free exercise of their religion | 
without restriction; and this, too, before they are | 
admitted to the enjoyment of the rights of citizens 
of the United States. 

Suppose these rights are giolated, where are 
they to. look for redress? In the very face of the 
treaty, we refyse to do our duty. Troops stationed || 
at Santa Fé to repel attacks from Indians, do not, | 
in my judgment, acquit us of our solemn obliga- || 


sulted from an attempt to turn the Government of 
the United States from the true sphere of its action. 
Established by the people of the States for. their 
common benefit, with great but limited powers, 
some have sought to control it for selfish pur- 
poses—to bring it to bear in favor of a section, or 
against a section. Its balance has been disturbed. 
It is distrusted by the people of the States, against 
which its power is directed, and their affections, 
which ‘clung to it with ardor, begin to suffer an 
alienation, which is as natural as it is likely to be 
fatal, unless it be arrested. The Government 
must regain their confidence by poising itself upon 


i| the basis of the Constitution, and by giving to the 


country an Administration national in its aim and 
spirit, Our political system is a complex one. It 
blends the elements of popular power with the 
vigor of a stable government. in the States of 
Greece the principle was, for the first time, recog- 


| nized, that the government was established for 
| the good of the community. 


In the language of a 
celebrated English writer on Greece, “from the 
earliest times it was not the monarch, but the 
Stare, that called forth the virtue of devotion and 
inspired the enthusiasm of loyalty.” j 
Asia had produced only despotisms, not relieved 
bv a single provision for the protection of human 
liberty. The power of the monarch was support- 
ed at the expense’of popular rights. The two 
systems met in conflict at Salamis and at Plates, 
The triumph of Greece was complete; and the 


| struggle of opinion on the soil of Europe in behalf 


of the rights of mankind has been maintained ever 
since. Reverses have never crushed it. The weight 
of the most powerful throne has never completely 


tion. It is imperative upon us—let us do our 
duty. Tt has been too long neglected. Thede- 
lay, and the causes of the delay, alike reproach us, || 
Let us establish territorial governments for the į 
people of New Mexico and of Utah. These govern- : 
ments should not only be free from any restriction 
upon the rights of the citizens of the United States, 
but they should secure to the inhabitants the ample 
protection of Amrrican law. An American Con- 
gress cannot withhold that. It is due to the Mex- 
icans who are brought under our jurisdiction, and 
to our own citizens residing there, that we should 
confer upon them the blessings of good government. ; 
Uf the system of American law be better than that 
of Mexican law, they are entitled to its benefits. 
Ts there nothing in the right of trial by jury? Is 
the writ of habeas corpus of no value? 1s not the | 
common law to be prized, with its innumerable 

privileges? These— all these, the inhabitants of our || 
Territories should enjoa and especially should: 
they be secured to onr ens hardy and enter- 

prising men, who turn their backs upon their na- 

tive country and take up their abode in the wilder- 

ness, which they will presently convert into fields 

teeming with the varied fruits of industry. Every 

obstruction ought to be removed out of the way 

of our people who desire to emigrate to our Territo- 

ries. The American citizen is entitled to the pro- 

tection of his Government, in the enjoyment of his i 
life, his liberty, and his property, wherever he 
fixes his residence, if the soil be under the juris- 
diction of the flag of the United States. I do not: 
sive my assent to the doctrine of non-intervention. | 
The power to govern the Territories belongs to the | 
Government of the United States, and it must be! 
employed for the benefit of the people of all the | 
States. The power may be rightfully employed j 
to remove obstructions out of the way of the en- | 


Territories, but it cannot be employed to put re-i 
strictions upon the enjoyment of those rights. 

The one act would be an exercise of its legiti- 
mate functions; the other would be an abuse of 
them. The governments organized for the Terri- 
tories acquired from Mexico should be established 
upon these principles. The blessings of good gov- | 
ernment would be secured to the inhabitants of: 
those remote possessions, and harmony would be | 
restored to the whole country. The time is come | 
to look out upon the whole sweep of the horizon 
which encircles our broad land, with a firm pur- 
pose to do our duty to the people of every -part of 
it. We must rise to a noble view of our duties 
as American representatives, and bring our. minds 
to a full survey of the interests of the gréat coun- 
try which Providence has intrusted to. our legisla- 
tion.” The troubles which surround us.have ře- 


| overwhelmed it. It has asserted its ever-springing 
; vigor, and is to-day bringing every Government 


beneath the heavens under its sway. Our system 
is an improvement upon those which took their 
rise in Greece. It is no longer the State whose 
glory is to be enhanced by the sacrifice of individ- 
ual rights, but it is the happiness of the people 
who compose the State, which is to be secured. 
The splendor or power of the government cannot 
be advanced at the expense of the rights of the cit- 
izen. The representative principle—a principle 


i which belongs to modern systems—secures the 


rights of the individual and the strength of the State. 


| Can this system be maintained? It can; it will 


be; it must be With all its faults, guided as it 
sometimes is by unwise counsels, it is the noblest 
political structure which the world ever saw, and 
secures more practical liberty to mankind than every 
other existing Government, | Let it be adminis- 
tered in the spirit in which it was conceived, and 
it will stand through the expanding cycles of the 
future. I know, sir, that some in our own coun- 
try pronounce it a failure, and it way bethat 
some desire to overthrow it. Its complex charac- 
ter, blending the powers of a general government 
with those of the several States, exposes it to dan- 
gers from its own action. ‘The dangers result 
from an occasional tendency to centralization— 
from an assumption of powers by the General 


i| Government not granted in the Constitution, 


This will always give rise to dissatisfaction in 
the States, whose interest it is tò resist any en- 
croachments upon their rights. 

Chief Justice Marshall once remarked of the 
court over which he presided: “This court never 
leans.” Those who are intrusted with the ad- 
ministration of the Government, should interpret 
its grant of powers in the same spirit—neither en- 
larging nor limiting them; and if. this course be 
adhered to, the Union of these States will outlive 
the predictions of its timid friends and the impo- 
tent struggles of its enemies. : ee 

The extent of our domain cannot impair its 
strength; the improvements of modern civilization 


i will enable us to plant our self-sustaining institu- 


tions as firmly upon the shores of the Pacific as 
they are seated upon those of the Atlantic, 

If there be those in any part of our wide-spread 
limits, North or South, who are striving to divide 
this growing empire; who seek to magnify rather 
than to remove the causes of disagreement; who 
utter unceasing complaints against the Govern- 
ment for the abuse of its powers, and yet reject all 
measures. of redress,—I have no sympathy with 
them. The responsibility of perpetuating the 
existence of the Government, rests mainly on the 
North. - It holds the destiny of the country in its 
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SENATE, 


hands. | appeal to gentlemen from that section 
of the Union to come up at this critical hour, when 
the eyes of the nation are turned upon us with 
mingled anxiety and hope, and adjust the unhappy 
controversy which has so long? disturbed our 
councils. 3 

The crusade which has been carried on against 
the institutions of the South must be abandoned. 
If persisted in, it will precipitate us into struggles 
which may end in the destruction of the Repub- 
lic. 

The nobler feelings which are sometimes ap- 
pealed to in the fierce warfare directed against us, 
will only betray & misguided people into acts of 
hostility which will involve us all in common ruin. 
Those who follow you will then hold you respon- 
sible for calamities which can no longer be averted. 
Then may they who looked to you for counse]—to 
you who undertook the task of leading them in 
the perilous enterprise upon which they were 
entering—to you, placed where you could see all the 
wrong and all the danger—reproach you in the 
language of the great dramatist— 

«s Tladst thou but shook thy head, or made a pause, 

When I spake darkly what I purposed, 
Or turned an eye of doubt upon my face.” 

Mr. Speaker, I have never permitted myself to 
look to a destruction of the Government, as a 
remedy for existing evils. I have not sought to 
explore the dark and perilous future which lies 
beyond the hour of separation between these 
States, bound together by so many ties. I have 
a sincere desire to preserve the Unron. Its dis- 
ruption would involve the North and the South in 
common ruin. Rival States, with standing armies, 
and fortresses bristling with guns erected upon 
streams, now flowing in peace between kindred 
States; conflicting: interests; heavy commercial 
regulations fettering trade now untrammeled; all 
this would replace the wide scene of prosperity 
and happiness which now salutes the eye as it 
surveys the whole extent of our country. 

Nor would this be all; rival States would soon 
become belligerent States, and armies would be 
employed to decide the supremacy between them. 
The flag that floats to-day over every part of our 
wide domain, from the banks of the St. Lawrence, in 
full view of the British possessions, to the coast of 
the Pacific, where it meets the eye of the navigator 
returning from Asia, and ypon our ships, which 
bear it upon all the waters of the earth, is known 
and honored as the ensign of a great and powerful 
Republic; it is associated with all the glories of our 
past history; its folds glitter at this moment before 
the eyes of mankind as the sign of hope and of 
universal freedom; and | trust that it will forever 
fly with undiminished splendor above free, inde- 
pendent, and kindred States, not divided into petty 
principalities or feeble leagues, but united as they 
now are, under a Government the mightiest, the 
freest, and the happiest upon which the sun looks 
down. 

If the glorious system under which we live goes 
down, it leaves the world nota single example of 
a free and great nation. The noblest, the grand’ 
est, the most successful of all human experiments 
in behalf of constitutional liberty, will have failed; 
and the world cannot hope to reconstruct a stable, 
powerful, and enduring political system for the 
protection of popular rights. Put out the light 
which streams from our institutions upon the 
world, and it is extinguished forever. 

«J know not where is that Promethean heat 
That can thy light relume.”? 


TUE TEXAS BOUNDARY. 


SPEECH OF MR. UNDERWOOD, 
OF KENTUCKY, 


In THE SENATE, August 7 and 8, 1850, 


On the Bill defining the Boundary between Texas 
and New Mexico, and to pay $10,000,000 to 
Texas. 

The Senate proceeded to the consideration of the special 
order of the day, being the bill proposing to the State of 
Texas the establishment of her northern and western bound- 
aries, the reinquishment. by the said State of all territory 
claimed by her exterior to said boundaries, and of all her 
elaim upon the United States. 


Mr. UNDERWOOD said: I feel constrained, 


| 
i 
| 
| 


| northern mind, and induce northern Senators to 


| ting on the subject of slavery, of it depends upon |i 


| slavery in reference to the Territory? 


| side—if it accomplishes none of these purposes— || 


Mr. President, to consume some of the time of the 
Senate in my opposition to this bill. Iam one of 
those who may, to some extent, be held responsi- 
ble for the defeat of what has been denominated 
the compromise bill. When the Senator from 
Georgia offered his amendment to that bill, after 
the various fluctuations and manifestations of -im- 
becility on the part of the friends of that measure |; 
in changing positions, I immediately entered my 
protest against the amendment. The Senator from 
Maryland, who introduced the measure now before 
the Senate, has the responsibility of having made 
the motion for which I voted, and which, according 
to the friends of the compromise bill, ended in its 
destruction. He has had his share of censure; 
and I, less distinguished and more humble than 
he, have escaped from public notice, and from the 
colossal weight of his responsibility. 

But, Mr. President, T intended from the begin- i| 
ning, if the committee had ever thonght proper to i 
fill the blank in the omnibus, to submit to the | 
Senate some remarks, on the subject. That bill 
having been disposed of without the blank ever 
having been filled, and the same proposition in 
substance, with a slight modification, coming up | 
under this bill offered by the Senator from Mary- 
land, it seems to me that the occasion has now! 
arisen for my taking that general view of the sub- | 
ject, which I had always contemplated taking, and ji 
upon which I wish to stand before my constituents 

The question of slavery, in one respect, can 
never be so disposed of as to prevent agitation. 
So far. as it is a moral and religions subject, and so | 
far as men have differed, do differ, and will con- 
tinue to differ in regard to the institution upon |; 
moral and religious principles, there is no possi- j 
bility of ever ending agitation, either in this or any 
other country where slavery exists. In that re- 
spect, sit, it is like the question of the Hindoo re- |; 
ligion, or the Mahomedan religion, or any other | 
religion upon which men in different ages have || 
disputed. In that respect, itis like the question of || 
government, whether it shall he monarchical, aris- |} 
tocratical, or democratical. | 
world have differed on these subjects, and will dis- |! 
cuss them to the end of time. And so in respect |j 
to slavery. As longas men are tolerated in uttering ji 
and publishing their thoughts, the question of sla 
very, like religion and politics, will be discussed 
and agitated in a free country. What then in 
reference to the mere question of slavery, will this 
bill accomplish? The few remarks I have made 
show that you cannot prevent the operations of the 
minds of men, or silence their tongues. It can |! 
only have one of two effects, and it is not possible 
for it to have any other. The one is, that it may 
enlarge, and the other is, that it may restrict the || 
territory on which we may place slave population. |; 

Now, sir, which of these effects will it have? |i 
Will it enlarge the territory? Jf it does, it may be |: 
said, that it commends itself to the southern mind; 
and that Senators from the Sonth must go for the || 
bill because it enlarges the area of slavery. Jf it |! 
restricts and converts into free soil, that which 
otherwise would be slave territory, then it wears | 
an aspect in which it will commend itself to the |) 


if 
| 
i 
| 


go for the bill. Now, which of these will this, 
bill accomplish? Can any one tell? Sir, it de- 
pends entirely upon ulterior steps. It depends 
upon the legislation of this body for the territory, 
if you choose to assume the jurisdiction of legisla- 


the legislation of the people of the Territory them- || 
selves, after you have senarated it from Texas. 
And how will they decide the question? Does any- 
body know? It cannot be told whether we shall 
have free soil or slave territory, because it depends |i 
upon ulterior legislation, either on the part of Con- |, 
gress or on the part of the people of the Territory. i 
In reference, then, to the restriction or extension |i 
of slavery, this bill settles nothing—establishes ji 
nothing. It does not hold out to the people of the |! 
United States either that it shall be free, or ‘slave, |i 
territory. How then does it settle the question of | 


Well, sir, if it will neither produce a cessation 
of discussion, on the subject of slavery, in the || 
pulpit, in the press, on the stump, or at the fire- | 


if, upon the face of the bill, it neither says it shall 
be free territory nor slave territory, does it not leave 


Men in all ages of the ||. 


| the whole question ofslavery perfectly afloat? Then: 
i sir, it seems to methat we ought tolay out:of view! 


ll connection whatever between the much-mooted: 
uestion of slavery and the provisions of this bill: 
e ought. to look upon them as wholly distinct 
and disconnected. A friend suggests that there 
ought to be no connection between them.: So’ Ff 
think. We ought to settle the boundary of Texas. 
upon principles wholly disconnected with the ques- 
tion of slavery. = 

But what have we seen? We saw a vote taken 
here the other day, every southern man, I believe, 
except myself, voting that the Rio del Norte was 
the true boundary of ‘Texas, from its mouth to ite’ 
source, and every northern man voting that it was 
not. : 

Mr: MANGUM. I beg pardon for interrupt- 
ing the gentleman, but I think | have never given 
any such vote. Tf I did, I. misunderstood the 
question. That is not in accordance with m 


| opinion at all. i 


Mr. UNDERWOOD. Perhaps the Senator 
from North Carolina [Mr. Mancum] was not in 
the Senate at the time. He might not have been 
here; and perhaps the language which | used 
when I said “every northern man’ and “ every 
southern man,” should be regarded as hyper- 
bolical. Ido not know that every Senator from 
these two sections of the Union was in his seat 
atthe time. I will not do injustice to any Senator; 
but I mean to be understood, if possible, and, in 


| what I have to say, to tell a plain tale. The vote 


to which I have just referred was a vote in which 
geographical position seemed to regulate the opin- 
fon and belief of Senators. Now, sir, when the 
minds of men, upon matters of law. and fact, are 
governed, en masse, by geographical position, it 
argues very unfavorably, It seems to me, for the 
interests of the country. But, sir, the question 


| of slavery should have little or nothing to do with 


the opinions of gentlemen upon this bill, which 
presents a question of boundary, wholly and en- 
tirely disconnected with the question of slavery; 
and in this point of view I will proceed to examine 
it. 

This bill proposes to pay Texas ten millions of 
dollars, in a stock to be issued by the Government, 
bearing five per cent. interest, one half, or five 
millions of it, not to be issued till the Government 
shall have received assurance that certain creditors: 
of Texas bave been paid and are satisfied. This 
bill presents two prominent ideas: first, that Texas 
owns the territory which we are to pee 
and second, that there is a class of her debts 
which we are bound in some sense to provide for, 
and from which we desire to be released? My 
first remark, Mr. President, is this: If Texas 
owns the country, I do not want to buy it. Ifshe 
owns it, | want her to keep every foot of it. If 
Texas owns the country, it is slave territory, and 
I wish it to remain so. I have differed with others 
upan this floor upon the subject of extending slave 
territory. I conscientiously believe that the ex- 


| tension of slavery over territory, when you cah- 


not increase the number of slaves by that exten- 
sion, will operate to the relief of those States 
which have a superabundant slave population; and 
I believe that if Kentucky and some other States 
are ever to get rid of slavery, as I most sincerely. 


| trnst they may, that diffusion will help them to 


get clear of that description of populatio® Bat, 
sir, I believe further: I believe that the Constitu- 
tion of the United States was formed when slavery 
existed in a majority of the States forming that 
Constitution. Upon the. face of the Constitution 
itself it is shown that the existence of slavery was 
not regarded as an institution which prevented the 
operation of the National Government for national 
purposes in any respect whatever. Í believe that 
the great powers which exist in the National Gov- 
ernment can be made to operate beneficially for the 
people of the United States, as well without as 
with the existence of slavery, and as well with as 
without it. Sir, the institution of slavgry isa local, 
domestic institution, and, hke most domestic insti- 
tutions, has nothing whatever to do with the ex- 
ercise of the great and general powers for which 
this Government was created. It has no more 
to do with the general powers of the Govern- 
ment, than would the institution of polygamy, if 
a part of the country was inhabited by Mahome- 
dans. a ; HES 


« 
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» Sir, I hope fo see the day when the great Pow- 
ers of the earth shall, by. treaty stipulations, form 
a Government. to settle international disputes, and 
to keep the peace of the world.. To such a Gov- 
ernment, nations would bear the relation, by com- 
arison, which the States of our. Union bear to 
each other under the Constitution of the United 
States. Such a Government for nations should be 
much less complicated than our system. It should 
be. confined. to settling national disputes and the 
prevention of wars and with these limited func- 
tions it would be a great, if not the greatest, bless- 
ing to mankind. In all other respects, nations 
should be left to ihe free management of their own 
affairs, jast as our States are permitted to control 
their local and domestic concerns, untrammelled 
by the Federal Government. Thereis no difficul- 
ty in dividing the powers of Government, and 
providing magistrates to exercise a single power, 
ora class of powers. Our Federal and State Gov- 
-ernments constitute a striking and glorious exam- 
ple. Inevery State we have governments for !ncal 
purposes within the government. , We have laws 
made by county authorities, and then by towns 
within the counties. So that we have national 
laws, State laws, county laws; and town laws, all 
Operating in harmony, upon the same people at 
the same time, and having their origin in very dif- 
ferent-sources... Such a division and separation of 
the powers of Government is essential to the main- 
tenance of freedom. Should the nations of the 
earth, by treaty stipulations, create a tribunal to 
settle national disputes, it will not be derogatory 
to their honor and dignity to submit to its decrees. 
Sach a tribunal for the settlement. of controversies, 
to which a State isa party, has been created by 
the Constitution of the United States, and to this 
tribunal I wish to refer the settlement of the con- 
troversy with Texas, 

Now, sir, slavery has nothing to do with the 
distribution and exercise of political power—noth- 
ing whatever. Nor will its diffusion obstruct the 
accomplishment of those great purposes for which 
the National Government was formed. I there- 
fore say, that if any part of New Mexico belongs’ 
‘to. Texaa, it is now slave territory, and I am for 
permitting it so to remain. I am for opening the 
door through which the people of the slaveholding 

tates may emigrate with their slave property. 
If the country belongs to Texas, I am unwilling 
to pay her ten millions for any part of it, and take 
the chance of converting it into “ free soil.” If 
‘Texas owna the country, I know ‘that my views 
will be carried out by making no purchase. But, 
if we buy, what will then happen, nobody can tell. 
I have my opinion, but it is useless to speculate. 

Mr. DOUGLAS. _[ will ask the Senator from 
Kentucky whether he will permit me to suggest to 
him that the hour has arrived for taking up the 
California bill? and also whether it. will not be in 
order to hove that the Senate now proceed to the 
consideration of that bill? 

Mr. UNDERWOOD, I have no objection; 
but I wish to say that the time has arrived for the 
expression of opinions I have long entertained. I 
have collected fact upon fact, and document upon 
document, which have never yet made their ap- 
pearance in this Senate. If 1 did not believe that 
I had something new to say, I would not speak at 
all. [dislike above all things, the repetition, for 
the thousandth time, of the same worn-out idea. 
But I do know, that there is a great deal of mat- 
ter in the budget before me which has not yet been 
brought forward, and which, I think, entitled to 
much consideration in disposing of the bill before 
us. Twill now yield the floor, and allow the Sen- 
ator.from. Lilinois to make his motion. 


į 


_ Tuurspay, August 8, 1850. 

The bil being avain under consideration— 

Mr. UNDERWOOD said: Yesterday, Mr. 
President, I stated somé.of the motives which 
probably would have their influence in making or 
rejecting the bargain proposed to Texas in this 
bill. Ithe considered how far the question of 
slavery ought to operate upon the proposed ar- 
rangement. The first question to which I wish 
to call the attention of the Senaté this morning is, 
whether the purchase we are about to make is 
valuable in itself, supposing that Texas has the 
tide. Is the land, the domain, or any advantage 
that we get, sufficiently valuable to justify the pay- 


„settled by Europeans and their descendants more 


ment of ten miilions of dollars? According to the |! 
bill, the line dividing the territory is to begin on 
the hundredth degree of west longitude, where it 
intersects the parallel of 363 degrees of north lati- 
tude, and to run west three degrees of longitude, 
and then south to the thirty-second degree of north 
latitude, and then west to the Rio Grande. If gen- 
tlenien will look at the map they will see that this 
line concedes to Texas, asa part of her territory, all 
south of 36° 30’ north latitude, and east ‘of the 
103d degree of west longitude, as low as the 32d 
degree of north latitude, making almost one half 
of the Territory of New Mexico on the east side ; 
of the Rio Grande, and leaving to the United States |: 
the other half. How much of the land on our side | 
of the Jine is vacant and unappropriated no one |! 
knows. Is there any part of it not now owned by || 
the people inhabiting the valley of the Rio Grande |! 
around Santa Fé? What information have we on |! 

| 

| 

1 

| 

l 


thesubject? None,none! This country has been | 
than two hundred years. 

Now, sir, if the country be valuable for agricul- 
tural purposes, or for mining or anything else, is 
not the presumption strong and irresistible that 
most, if not all of it, has long since been appro- 
nriated, and is at this time the private property of 
its inhabitants? We are bound by our treaty obli- 
gations to protect them in their property and pos- || 
sessions. From the great length of time during |! 
which the country has been settled, the strong de- |! 
sire of the human heart to own good lands, and |! 
the facility with which Spanish and Mexican |) 
grants could be obtained, I think the inference is || 
conclusive that there are no lands of any valne 
remaining vacant in that part of the territory which 
by this bill the United States are to retain. Those | 
portions of the country now uninhabited by civil- 
ized men, lving upon the headwaters of Red river, 
and extending to the Arkansas river, are sterile 
regions, elevated more than three thousand feet 
above the level of the sea, fit anly for buffalo pas- 
tures and hunting grounds. Jn these plains the 
savage Cumanche roams and ‘lives. Ages will 
probably pass by before civilized hands will pos- 
sess and cultivate a country so uninviting and ill 
adapted to agricultural pnrposes. No ‘better evi- |: 
dence of the general sterility of the whole of New 
Mexico can be required than the fact that it has 
been possessed by Europeans and their descend- 
ants more than two centuries, and yet the entire 
population on both sides the Rio Grande, includ- 
ing the civilized Pueblo Indians, has not reached 
one hundred thousand souls. No one under these 
facts can believe, for a moment, that the land we 
are to obtain is worth the tenth part of the money 
we are topay, Whatever land we may get will 
be incumbered by the Indian title, and, so far as it 
shall be so incumbered, before we can appropriate |i 
and convert it to agricultural purposes, we must 
extingnish this tile. How much more that will |: 
cost, T leave ta be answered by onr experierce of || 
the past in reference to all the tribes with whom |i 
we have treated. The idea has been suggested |! 
that we ought to purchase the title of Texas in |: 
order to convert the country between the Red and |! 
Arkansas rivers into Indian territory, and to an- 
nex it to the Indian country, already set apart for 
the use of the Indian tribes. There is no neces- 
sity to make the purchase for any such object, | 
because the country. between the Red and Arkan- 
saa rivers west of the 100th degree of west longi- | 
tude now belongs to the Indians. But, if it were | 
necessary to make the purchase for that object, | 
this bill obstructs and embarrasses its accomplish- |! 
ment, by permitting Texas to hold all the country |} 
north of Red river, adjoining the territory already 


north latitude. If hereafter we find it proper | 


to enlarge the Indian territory by extending it | 
further westward, this bill pute it in the power of 
Texas to demand ten millions more for the coun- 
try which by the bill we concede to her. 

Mr. President, the foregoing considerations sat- 
isfy and convince me that we are to obtain in this 


* deny. 
` danger growing out of the dispute in relation to 
: the boundaries of Texas, I cannot believe. Surely 


| the authorities of the United States? 
| powerful objection to such a procedure on the part 


| occur before the sword is drawn. 
| itbeen since our claims against Portugal originated, 


| Sir, I ask for a pause. 
i cannot settle the dispute through the instrument- 


_ ers to arbitrate and adjust. 
_ already indicated my willingness to adopt either 


brotherly love which it will diffuse throughout the 


; Union. 


. That we have talked so much about civil war 
and bloodshed in this Chamber, and so much has 
been poured out by the press on the same subject, 
as to alarm persons of weak nerves, I shall not 
That there ever was, or now is, any. real. 


the people of Texas and of the United States have 


; not so far lost their senses that they are ready to 
: decide the rights of Texas by the sword. 


When 


1s this war to begin, and who shall begin it? Itis 


: only a little more than two years since the treaty 
| of peace with Mexico was concluded, and no one 


has ventured to say that the United States hag 


| withheld from or trampled upon any right of Texas 


further back than the date of the ratification of the 
treaty of peace. Up to that time no objection was 


! made in any quarter to the conduct of the United 
| States, in holding Santa Fé and the surrounding 


country, and governing its inhabitants. If the 
United States, or its Government, has injured 
Texas, it has been done since peace was made 


i with Mexico, and the injury consists in holding 


the possession of Santa Fé and surrounding coun- 


| try, and claiming it as territory belonging to the 


United States. Will Texas, for such an injury as 
this, not yet three years old, go to war and march 
an army to Santa Fé, in order to expel by force 
The first 


of Texas is to be found in the ‘hot haste’? of so 
rash anact. Look at the history of out country— 


; look at the history of all civilized natiofis, and see 


with what forbearance they receive injuries, and 
what delays, in diplomatic efforts to redress them, 
How long has 


which are about to eventuate in a rupture? It bas 
been so long that memory cannot be relied on, and 
we must consult records for the answer. Haw 


i long did our ancestors, when colonists, petition 
, and remonstrate against British oppression before 


drawin, the sword and declaring their independ- 
ence? How long did we suffer under orders in 
council and submit to impressment before declar- 


‘ing war in 1812? Sir, l refer to those things, and 
: to our intercourse with all the nations of the earth 


in times past, to show that we have wisely de- 


: layed, not two or three, but tens and twenties of 


years before drawing the sword to vindicate our 


: dearest. rights, and that too against foreign nations. 
Shall Texas, in the face of all these examples to 


the contrary, draw the sword against their breth- 
ren of the United States—against those who are 


: bone of their bone and flesh of their flesh—be- 


cause the Government will not forthwith, upon her 
demand, surrender a territory which Texas claims? 
Let us see whether we 


ality of the Supreme Court, wisely provided by 
the Constitution for the adjustment of such con- 


| troversies, and which I believe to be the appro- 
| priate and preferable remedy. Or, if that is not 


satisfactory, let us refer the matter to commission- 
By my votes [ have 


of these plans. 

But, sir, if we have injured Texas, and she 
draws the sword to resent itand to redress the 
wrong, do you expect to silence her complaints and 
stop her action by $10,000,000? Is shea child un- 


justly cuffed until she cries ont with rage; and is she 


then to be silenced by our putting sugar plums in 
her mouth? Mr. President, we ought to approach 


: and deal with Texas and this whole business like 
; Set apart for the Indians as far north as 36° 30° |; 


men. We ought to be firm, rational, and just 
ourselves, and take it for granted that Texas in- 
tends to act upon the same high principles. These 
principles must lead to a peaceable, bloodless set- 
tlement of the controversy in due time. I am 
unwilling to act in a hurry, under an apparent 
threat. : 

Mr. RUSK. Tdislike to interrupt the honora- 


| ble Senator, but as he is stating facts I wish to say 


a word. E have heard here, and seen it stated 
elsewhere, that Texas was drawing the sword and 


i rushing into war. Now, the fact is exactly the 


reverse. The United States are taking measures 
to bring Texas to unconditional submission. to 


military orders, or to force her to defend her. con- 
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stitutional rights the best way she may. Sir, the 
military force in Santa Fé is being increased, and 
it is increased because a Texan commissioner was 
sent there to organize a county. Arms and am- 
munition are being transported at this moment to 
Santa Fé; and we have an official document before 
us on this subject, upon which I will not now 
speak. Texas will do nothing that precipitates 
anything like a collisisn, or that may end in un- 
fortunate consequences; nor will 1, while I am 
sworn to maintain the Constitution of the United 
States; but while, by all means, the State which 
J represent and I myself will defend these consti- 
tutional rights without counting the cost beyond 
it, E will not be provoked to do anything which, 
when the truth comes to be told, and is distinctly 
understood, can be made as a charge that Texas 
began the conflict. Now, I know, sir, that these 
statements make powerful appeals to the comma- 
nity; I know it is going forth from different quar- 
ters that Texas is refractory; that she is to be 
thrashed into obedience. Sir, it is not according 
to the spirit of our Government that she should 
determine the controversy herself without law; 
and then it is not becoming in a Power of such 
magnitude to rise up and threaten the weakest 
State, in point of physical capacity, perhaps, in 
the whole Union. 

Mr. UNDERWOOD. Mr. President, I ama 
man of peace. I love peace for its own sake, and | 
I admire bravery. l respect the manifestation 
which my friend from Texas has just given of a 
willingness to abide any consequences when acting 
in a just cause. It is the proper‘spirit to actuate a 
man, and I have no esteem for him who dees not 
show it. I feel sympathy and admiration for the 
man who has the boldness to stand up under all 
circumstances and do what he believes to be tight, 
although f may think he is doing what is wrong. 
The errors of such a“man are always uninten- 
tional; his motives always pure. 

Now, sir, the very thing which the Senator | 
seems to take for granted is the issue between us. | 
In his opinion, the United States are aggressing 
upon Texas. In my opinion, there is no such 
aggression. The United States are only holding 
possession of a Territory conquered by their | 
arms, acknowledged to belong to them by the 
treaty of Guadalupe Hidalgo, and paid for by 
their money. 

Now, I insist, under Such circumstances, that 
the United States is justified in holding possession 
until the controversy with Texas is settled either 
by the Supreme Court, or by arbitration, or by 
mutualagreement. Thecomplaint of Texas grows 
out of the refusal to acknowledge her right, and to 
give her immediate possession and jurisdiction 
over the country; and the intimation, if not threat, 
is, that she would be justified in redressing her- 
self by force. Should she raise troops and march 
them into New Mexico for any such purpose, she 
would be making war against the United States, | 
and all engaged would commit the overt act of 
treason, and subject themselves to the traitor’s 
doom. In such an event it would be the duty of 
this Government to repel force by force. If Texas 
sends no army to New Mexico there will-be no 
collision Certainly the United States will not 
maseh armies into Texas and attack her, merely 
because she puts up a claim as baseless as the 
“fabric of a vision” in the opinion of thousands. 
If a state of war is to exist it will be by the act of 
Texas, and upon her must rest the consequences 
and the responsibility. But, sir, I regard the idea 
of war as utterly ridiculous. The Constitution 
expressly prohibits the States of our Union from 
engaging In war, unless actually invaded, or in 
such imminent danger as will not admit of delay; 
or keeping troops in time of peace, without the 
consent of Congress. I deny that Texas is inva- 
ded, or in any danger of invasion. I insist that 
the present is a time of peace, and that Congress 
has given no consent that Texas shall raise and 
keep an army of troops in the field for any pur- 
pose. Nothing short of that degree of infatuation 

which approximates insanity can induce Texas, in 
violation of the Constitution, to raise troops and 
make war upon the United States. I estimate the | 
good sense and patriotism of the people of Texas 
too highly to belieye for a moment that they can 


| 


be stimulated and excited to rebellion by dema- 
gogues and desperadoes who may gain, but cannot 


-ing such disposition, the members of Congress 


| treaty of Guadalupe Hidalgo, to protect the peo- 


call events, I for one will not, either through fear 


i dom of Great Britain, in which he proposed, in 


‘cede to Texas all that part of New Mexico lying 


| was established from the mouth to the source of 
i the Rio Grande, and thence north to the 424 degree 


lose by revolution. 1 feel confident that the rep- 
resentatives of Texas in Congress must perceive 
among their associates a prevailing disposition to 
adjust the boundaries of their State. The only 
question is the proper mode of doing it. Perceiv- 


from Texas should, and doubtless will, recommend 
patience and forbearance to the authorities of their 
State. Such counsel from them will surely pre- 
vail, For myself, I can assure them, convinced 
as l am, that no part of the Santa Fé country be- 
longs to Texas, yet, if the Supreme, Court, or ar- 
bitrators, or Congress should decide in her favor, 
no one will submit to the decision more readily or 
cheerfally than myself. But until such decision 
is rendered I must insist that the country shall con- 
tinue under the jurisdiction of the United States, 
and that the obligations imposed on us by the 


ple of New Mexico in the enjovment of their lib- 
erty, property, and religion, shall be fulfilled. At 


of Texan bayonets or resentment towards Texan 
assumptions, do more nor less than Í think should 
be done under the most modest and calm asser- 
tion of her claim. 

Mr. President, there is an historical incident 
which proves, beyond question, Texas herself 
being judge, that the sum of ten millions now pro- |! 
posed to be paid to Texas, even if she had an un- 
disputed title to the territory, is unreasonable and 
extravagant. On the 5th of November, 1840, 
General Hamilton, Minister of Texas, addressed 
a letter to Viscount Palmerston, then principal 
Secretary of State for Foreien Affairs of the King- 


substance, that Texas should assume to pay 
£1,000.000 sterling, or $5,000,000. in case Mexico, 
through the mediation of Great Britain, could be 
induced to enter into a ‘treaty of amity and com- 
merce with Texas which shall provide for a satis- 
factory and well-defined boundary between the 
two conntries.’? In ninedavs afterthis letter bears 
date, General Hamilton and Lord Palmerston con- 
cluded a convention hy which Texas agreed tu as- 
sume £1,000.000 sterling of the foreign debt of 
Mexico, provided her Britannic Majesty’s medi- 
ation secured for Texas an unlimited truce with 
Mexico, to be followed by a treaty of peace. It 
is worthy of remark that the convention is alto- 
gether silent about procuring a ‘satisfactory and 
well-defined boundary between the two countries. ”’ 
A full account of these transactions may be found |! 
in Maillard’s history of Texas, commencing at 
page 180. Thus we perceive with what prompt- 
ness Great Britain acts whenever there is a pros- 
pect of securing the interests of her subjects who 
may have loaned their money to foreign govern- 
ments; and we also see that the minister of Texas 
bound his Government. in the end to pay $5.000,- 
000 just for a truce and a treaty of peace. Does 
anybody believe that the parties to these negotia- 
tions ever dreamed of insisting that Mexico should 


east of the Rio Grande? If such was the inten- 
tion, why not express it in plain direct terms? 
There conld have been no snch fixed purpose. 
But suppose that to have been the intention. 
Concede, if you please, that Texas only intended 
to pay the million sterling in case her boundary 


of north latitude. What then? Why, sir, it only 
shows that Texas, at a time when she was labor- | 
ing under all the evils and afflictions of a state of 
war, and had every motive to purchase peace at a 
hich price, was not willing to pay more than 
$5,000,000 for the whole country; and now, when 
the country has been acquired bv the arms and 
money of the United States, and Texas has noth- 
ing buta claim founded upon an act of her own; 
General Assembly, giving the country to herself, |; 
she demands $10.000,000 from us for half, when || 
she was only willing to give $5.000 000 for the 
whole! I say demands $10,000,000, because T 
suppose that sum has been inserted in this bill 
with the understanding that it meets the wishes 
and approval of the Senators of Texas. Now, sir, 
the conduct of Texas in attempting by act of As- 
sembly to appropriate to herself the territory of 
another people, and then, in virtue of such appro- 
priation, holding half and selling the other half for 


ten millions of dollars; will be, according: tọ my - 
judgment one of the most extraordinary events of 
modern history. It exceeds in boldness of preten- 
sion the contluct of the Popes of Rome}: 
century. Nicholas the 5th, in 1454, gave to 
phonsas, King of Portugal, the empire of" 
and the power to subdue its barbarous nations, 
forbidding all others to sail thither. - Pope Alex- 
ander the 6th, in 1493, gave the New World, the 
continent on which we live, to Ferdinand and Isa- 
bella, King and Queen of Castile and Arragon. 
But ‘in: these munificent gifts, proceeding from 
those who assumed to be the vicegerents of the 
Almighty on earth, there was at least the appear- 
ance of disinterestedness. The Popes did not give 
continents and countries possessed by and belong- 
ing to other nations to themselves. Moreover, 
the countries thus granted ‘by the Holy. See were 
heathen and unchristian. In the nineteenth century 
Texas, improving upon the examples of Rome, 
grants to herself by act of Assembly jurisdiction 
and power, title and dominion, over the country of 
Santa Fé and its christian people. 

` Well, sir, whatever opinions others may enter- 
tain, I cannot believe in the validity of the Texan 
title, unless it has a better foundation to rest on 
than her act of Assembly of the 19th December, 
1836, purporting to define her civil and political 
jurisdiction, and to extend her boundary to the Rio, 


| Grande. 


My remarks thus far and my opposition-to the 
bill have gone upon the concession that Texas had 
a colorable or valid title to the Santa Fé country. 
I will now take up the question of title, and dem- 
onstrate, as I think I can, that she has not the 
shadow of a title to any portion of the country 
heretofore known upon the maps. as New Mexico 
or Santa Fé. . 

According to Vattel, the earth was destihed by 
the Creator tê be the common habitation and nurs- 
ing mother ofall men. The right of inhabiting it, 
and drawing from it the things necessary for sub- 
sistence, is derived from nature. ‘ But the human 
race, (says this admirable author,) being extremely 
multiplied, the earth became no longer capable of 
furnishing spontaneously and withaut culture sup- 
port for its inhabitants, and could not receive prop- 
er cultivation from the itinerant nations who had 
possessed it in common. It then became necessary 
that these people should fix themselves on some 
part of jt, and that they should appropriate to 
themselves portions of land, in order'that, not be- 
ing disturbed in their labor nor disappointed in 
obtaining the fruits of their industry, they might 
apply themselves to render their lands fertile, that 
they might draw their subsistence from > them, 
This must have introduced the rights of property 
and dominion, and this fully justifies their estab- 
lishment. Since their introduction, the common 
right of all mankind is restrained to what each 
lawfully possesses. The country inbabited by one 
nation, whether it has transported itself thither, or 
whether the families of which it was composed, 
finding themselves spead over the country, had 
formed themselves into the body of a political so- 
ciety; this country, I say, is the settlement of the 
nation, and it has a proper and exclusive right to 
it.” Here, in the language of Vattel, we have the 
basis upon which the title of the New Mexicans 
to the conntry east of the Rio Grande around 
Santa Fé has rested for. more than two’ hundred 
years. These people, however, were part of the 
t political society”? constituting at one time a por- 
tion of the dominions of Spain and at a subsequent 
period those of Mexico, and accordingly, by the 
treaty between the United States and Spain in 
1819, we acknowledged the title and domain of this 
country to be with Spain, and subsequently, after 
the Spanish colonies (imitating our example) had 
asserted and maintained their independence, by a 
treaty made in 1828, we acknowledged the title 
and domain to be with Mexico, of which * politi- 
eal society’? Texas herself was then a part, 
Here, then, I take my first position Jn relation to 


j the title, and affirm, that in 1828, by treaty stipu- 


lations amounting to an estoppel, Mexico owned 
and possessed through her citizens the country in 
question. If this position defies assault, then it 
must be shown that Texas has subsequently to 
1828.derived a valid title from Mexico, and, unless 
that can be satisfactorily established, Texas has no 
litle. Now, according to Vattel, and other writers 
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on the laws of nations, there are but two modes 
of divesting a nation of its domain, and acquiring 
title.. It must be done either by force or by con- 
tract—in other words, by conquest or treaty. Did 
Texas acquire any title to the Santa Fé country by 
conquest? It is notorious that she did not. A 
hosule Texan never entered Santa Fé except as 
a prisoner of war. Did Texas acquire any title 
by..contract or treaty ? If so, where is the contract 
or treaty, with whom was it made, and has it any 
binding force? The treaty made with Santa Anna 
after his defeat and capture at the battle of San Ja- 
cinto in 1836, is the only treaty which has been 
mentioned and relied on. This treaty has no ef- 
fect, 1. Because Santa Anna had no power or 
authority to alienate any of the territory of Mexico; 
2. Because he was a prisoner under duress, and 
treating wich a view to save his Jife, and regain his 
liberty. For this reason, if he had possessed the 
power to alienate, the cession would have been a 
nulity; 3. Because the treaty with Santa Anna 
does not on its face purvort to cede territory. Its 
language is, ‘* The Mexican troops shall evacuate 
the territory of Texas, passing to the other side of 
the Rio Grande del Norte.” (See the treaty in 
Maillard’s History of Texas, page 112.) „4. Be- 
cause, by the constitution of Mexico, no treaty 
made by the President of the Republic is eomplete 
and valid until it shall have been ratified by the 
General Congress. This is verified by the thir- 
teenth clause of the article enumerating the exclu- 
sive faculties of the General Congress. For these 
reasons the claim of Texas derives no support 
whatever from the treaty with Santa Anna, which | 
instead of being ratified by the Mexican Congress, 
was disavowed, and General Filisola put upon his 
trial for having obeyed the injunctions of Santa 
Anna when he was a prisoner of war, (See Mail- ; 
lard’s History, page 121.) Suppoge when the | 
British took this capital they had captured Mr. 
Madison, then President of the United States, and 
he when a prisdner had entered into a treaty ceding 
and annexing to Canada either a small or large 
portion of the territory of the United States, what 
would have begn thought of ita validity? The an- 
swer to this question is the proper answer to the 
pretensions of Texas, founded on the treaty with 
Santa Anna. 

Tadmit that Texas, by her revolution, conquered 
and established her independence, and it becomes 
an important matter to ascertain, if we can, how 
far this conquest extended, and what portion of 
the country it covered. So far as Texas had 
known and defined limits prior to her revolution, | 
admit that her success in the war with Mexico enti- 
tles her to hold upto those limits. But when 
Texas-desires to go beyond the boundaries limit- 
ing her territory, prior to her revolution, she can- 
not extend and enlarge her limits upon the ground 
that she successfully defended her acknowledged 
possessions, that which she held before the war, 
commenced; but she must show that she success- 
fully invaded the territory of the enemy, made con- 
questa of the territory so invaded, and held it. 
Now, I deny thate Texas, in her revolutionary 
struggle, has carried the war into the Mexican 
territories upon the Rio Grande, and made any 
permanent conquests upon the waters of that 
river, and I deny that the boundaries of Texas, 
prior to her revolution, extended to the Rio | 
Grande. 

I have heretofore called the attention of the Sen- 
ate to Humboldt’s map, and to the map attached 
to: Maillard’s history of Texas, and proved by 
these authorities that Texas never included any 
part of the country on the north side of the Red 
river.” According to Humboldt, there was at the | 
time he wrote a large extent of country east of | 
New Mexico, and between the Arkansas and | 
Red rivers, not embraced by any of the Mexican | 
or Spanish provinces at that date. The bounda- 
ries of provinces on Humboldt’s map were desig- 
nated by dotted lines. The gentleman from Mis- 
souri [Mr. Benron] said that. these dotted lines 
indicated the limits of the actual settlements of the 
people. But in that he must be mistaken, as those 
dotted lines were extended from the Rio Grande 
over to the San Saba river, where, even up to this 
day, there-has been no settlemeng of civilized men. 
Now, sir, [have additional evidence to prove that 
Texas never did extend. beyond the Red river to 


the north, or the Nueces to the west and south- 


west. Mrs. Mary Austin Holly, the relative of 
Stephen. F. Austin, one of the early settlers of 
Texas, and who published a map of Texas in 
1839, in a work written by heras long ago as 1833, 
and which has passed through several editions, 
speaking of the boundaries of Texas, says: 

- “Under the general title of Fexas, geographers have 
hitherto been aceustomed to include the whole of that vast 
region of country extending. fromthe Sabine river on the 
east to the Rio Grande on the west, and from Red river on 
the north to the Gulf of Mexico on the south 5 embracing 
thus an extent of territory double at least that comprised 
within the true limits of ‘Texas proper. The cause of this 
geographical error is readily found in the universal igno- 
rance of the true state of this region,” &e. 

Again, she says: 

“Instead of a wide waste of unexplored territory, nn- 
limited and unknown, she (meaning Texas) is destined 
henceforth to occupy a definite and distinguished station in 
the map of North America. Texas, at present, forms part 
of the State of Coabuila and Texas, being provisionally an- 
nexed to Coahuila until its population and resources are 
sufficient to form a separate State, when its connection 
with Coahuila will be dissolved. It is situated between 
27° and 33° 30 north latitude, 93° 30 and 99° 30’ west 
longitude. Its boundaries are the Red river, separating it 
from Arkansas on the north, the Gulf of Mexico on the 
soncth, the Sabine river and Louisiana on the east, and the 
river Nueces separating it from Tamaulipas and Coahuila on 
the west.” 


Here, sir, we have definite boundaries given to 


- Texas by a distinguished and accomplished writer, 


who doubtless received a large portion of her infor- 
mation from Colonel Austin, and of whose map 
she says: 

« The map compiled by Colonel Austin, and published by 
Tannet, is the first and only correct geographical informa- 
tion of the country that has been published, ?”? 

e 

Sir, I have a copy of this map republished in 
1839, which shows that Texas never extended to 
the north beyond the Red river. This map shows 
that the Mexican State of Chihuahua crossed the 
Rio Grande where the 29th degree of north latitude 
crosses the same, and ran thence to the head of the 
Nueces river, from which point the map shows that 
Texas was bounded by the mountains and high- 
lands separating the waters which flow into the Rio 
Grande from those which fallinto the Colorado and 
Brazos, and thence to a point.on Red river, at or 
near where the 102d degree of west longitude from 
Greenwich crosses the same. Atthis point the letter 
N is placed on the south side of Red river, and the 
word Mexico óñ the north side. Thus showing 
that, in the opinion of Stephen F. Austin, the terri- 
tory of New Mexico was bounded by Red river on 
the south from the point where our territorial line 
left the same, (to wit, the 100th degree of west longi- 
tude,) up to the 102d degree of west longitude where 
it crossed the river, and included Jand on the south 
as well as north bank. The lines and coloring of 
the map show likewise that Texas did not cross 
Red river. If, therefore, Austin be right; if he, 
who was one of the leading mėn of Texas, and 
one of its first American settlers; if this pioneer 
knew anything about the limits of the country in 
which he lived, and which 1 believe has erected a 
monument to his memory, then it cannot be denied 
that this bill concedes to Texas a large territory 
north of Red river, to which, when Austin first 
published his map, Texas set up no claim, and 
had not the shadow of a title. Now, sir, if the 
limits of Texas have been by any law subsequently 
extended over any portion of the country north of 
Red river, it seems to me the Senators from Texas 
should produce it. I have heard of none except 
that of the 19th December, 1836, passed by Texas 
herself, which £ have already noticed. 

Bonnycastle, a captain of Royal Engineers in 


| the British service, in his work on the Spanish | 
| dominions in the Western Hemisphere, published | 


in 1819, speaking of New Mexico, says: 


“This country was discovered by a missionary in 1581, 
was finally subdued in 1644, and slightly settled by mission- 
aries. ‘Phe Rio Grande del Norte, after a course of 2,000 
miles, traversing the whole length ot New Mexico, Coaguila, 
and New Santander, enters the Gulf of Mexico. In the 
province of Coaguila it receives the Puerco river,” 


Speaking of the towns, Bonnycastle says: 


«The capital of New Mexico is Santa Fé. It was founded 
in 1682. It bas a population of 3,600 soils. The other 


{| towns of most importance are Santa Cruz, of 8,900 souls, 


and Albuquerque of 6,000 souls.”? 

All these towns, I believe, are on the east side 
of the Rio Grande. 

Now, Mr. President, it cannot be presumed 
that members of Congress, when the resolutions 
for the annexation of ‘Texas were adoptod, were 


{ 
l 


ignorant of what Mrs. Holly had written, of the 
map Austin had published, and of the contents of 
Bonnycastle’s and other books relative to New 
Mexico. . With all this information open.to them, 
what did they do? They declared “ that Con- 
t gress doth consent that the territory properly in- 
‘cluded within and rightfully belonging to the 
‘Republic of Texas may be erected into a new 
‘ State, to be called the State of Texas, with a repub- 
‘lican form of government,” &c., ‘in order that 
‘the same may be admitted as one of the States 
‘of this Union.” Such is the language of the 
first resolution for the annexation of Texas. And 
the second resolution which préscribes the “ con- 
ditions,” and lays down the “ guarantees” upon 
which the consent of Congress was given in the 
first resolution, gives us the first of these condi- 
ditions in the following words: “ First, said State 
to be formed subject to the adjustment by this 
Government of all questions of boundary that may 
arise with other Governments,” &c. Now, sir, 
in the face of these declarations inserted in the 
resolutions for annexation, and which Texas ac- 
cepted on the 23d day of June, 1845, how can it 
be contended that the country up to the Rio Grande 
was annexed? Unless the country west of the 
Nueces and around Santa Fé was, at the date of 
the resolutions of annexation, to wit, on the Ist of 
March, 1845, ‘properly included within and 
rightfully belonged to the State of Texas,” there 
was no consent given that it should ever be in- 
cluded and admitted as a State of this Union. If 
Congress intended to give a “ guarantee ” to Texas 
that in future her boundary should be claimed and 
insisted on as prescribed in‘the act of the Texan 
Legislature of 19th December, 1886, such a guar- 
antee, ought, and no doubt would, have been ex- 
pressly inserted in the resolutions for annexa- 
lion, The omission to ingert any such guarantee, 
and the positive insertion of a clause granting 
power tothe United States to adjust ‘all ques- 
tions of boundary that may arise with other Gov- 
ernments,’’ and the consent expressed that what 
properly and rightfully belonged to Texas might be 
formed into a State of this Union, amount to de- 
monstration that no obligation was imposed on 
this Government to contend for the Rio Grande as. 
the boundary of Texas. In all the geographical, 
historical, and legislative facts to which Í have 
called the attention of the Senate, Í find nothing 
but condemnation of the Texan. claim. 

lt has been admitted on this floor that Texas 
had no title to the Santa Fé country at the date of 
her annexation to the United States, and contended 
that the action of this Government since. that pe- 
riod has conferred the title which we have acquired 
by the treaty of Guadalupe Hidalgo upon Texas. 
l now propose to examine the reasons urged in 
support of this position, and to dispose of them 
with all possible brevity. P 

It has been urged that the United States became 
the agent and trustee of Texas after her annexa- 
tion, and that, as such, all after-acquired title inures 
to the use and benefit of Texas as the cestui que 
trust. I do not admit that the United States, by 
the terms and conditions of annexation, came 
under any obligation to Texas to acquire territory 


| for or to enlarge the proper and rightful bounda- 


ries of Texas. [ concede that the United States 


| did incur a moral obligation to secure to Texas 


all the territory “ properly included within and 
rightfully belonging to that Republic” at the date 
of annexation; but I deny that there is a word to 
be found in the resolutions of annexation which 
imposes an obligation further than that. I have 
already shown that the proper and rightful bound- 
aries of Texas were limited by the Nueces om the 
west and Red river on the north. Iam willing to 
enlarge her boundaries, and to give her the country 
between the Nueces and the Rio Grande. But I 
do this in a liberal spirit, and not because she can 
demand it as a matter of right. With that enlarge- 


| ment of her rightful territory I think she ought to 


be content. 

If the United States became the mere fiduciary, 
bound to act for Texas, for her enlargement and 
benefit, why is she not entitled to all California 
and New Mexico west of the Rio Grande, as well 
as those portions of New Mexico, Chihuahua, 
Coahuila, and Tamaulipas, lying east of the Rio 
Grande, and which we acquired by the treaty of 
Guadalupe Hidalgo ?- The gentleman from Mary- 


ae 


that Texas meant to conten 
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Jand [Mr. Pearce] stated some days ago that 
the Legislature of Texas passed an act extending 
her claim and jurisdiction to the Pacific ocean, 
which was nullified by an Executive veto. This 
act possessed the same validity as the act of 19th 
December, 1836, purporting to extend her juris- 
diction to the Rio Grande. They were palpable 
nullities. 

Now, sir, I admit, and clearly perceive, that the 
United States did come under an obligation as 
agent, trustee, or fiduciary—call it what you please 
-~to secure to Texas all territory which properly 
and rightfully belonged to her. But I cannot dis- 
cern the shadow of a principle upon which it can 
be contended that the United States are bound to 
secure to Texas all the countries which, at any 
timein her history, she may haveclaimed without 
right. A trustee or fiduciary is, as a legal princi- 
ple, required to be faithful to all the duties devolved 
upon him by the trust, and he canriot make profit 
to himself out of the management of the trust be- 

ond a reasonable compensation for his services, 

f he uses the money of the cestui que trust in the 
purchase of an estate, equity may consider him as 
holding the estate purchased for the use of the 
owner of the money. But all these principles are 
without application to the case of the United States 
and Texas. The United States did not purchase 
New Mexico with the money of Texas. 
admitted fact that the United States were under 
obligations to secure to Texas her proper and 
rightful territory, cannot operate as a prohibition 
to the purchase of territory which never did belon 
to Texas, or convert the territory, when purchase 
into the property of Texas. A testator in his life- 
time may set up a preposterous claim to his neigh- 
bor’s lands. The executor of the will may pur- 
chase these lands with his own money from the 
rightful owner, and hold them without injustice to 
the heir or devisee. So, if it' were conceded that 
the United States occupy the attitude of executor 
to the will of the defunct Republic of Texas, her 


osition as such cannot, in law or reason, prevent | 


er from acquiring to her own use additional terri- 
tories, merely because that Republic had at one 
time asserted an untenable claim to them. The 
Texas boundary act of 19th of December, 1836, 
was nothing more than a published declaration 
for the Rio’ Grande 
as her boundary, and to conquer up to that line 
if she could. She made no such conquest, and her 
declarations on paper are therefore nullities, 

It has been conténded that the resolutions by 
which Texas was annexed prove that she right- 
fully possessed territory sufficient Iving north of 
360 30’, north latitude, to form at least one State. 
This position rests uppn that part of the third 
condition which provides for the formation of new 
States, wherein it is declared that ‘such States as 
may be formed out of that portion of said terri- 
tory lying south of 36° 30 north latitude, com- 
monly known as the “Missouri compromise line, 
shall be admitted into the Union, with or without 
slavery, as the people of each State asking admis- 
sion may desire; and in such State or States as 
shall be formed out of said territory north of said 
Missouri compromise line, slavery or involuntary 
servitude (except for crimes) shall be prohibited.” 
By taking this language, and separating it from 
the context, I admit that it furnishes ground. for 
the inference, that the territory of Texas extended 
north of the line of latitude 369 30’. But when 
you couple it with the provision which expressly 


confers the power on this Government to adjust | 


“all questions of boundary. that may arise with 
other Governments,” its meaning is obviously 
this, and no more, that if, when the boundary is 
adjusted, the limits of Texas are so fixed as to in- 
clude territory up to 36° 30’, and further north than 
that line, then the provisions of the third condi- 
tion, in reference to the formation of new States, 
shall apply to such territory. But the United 
States never did adjust the boundary of Texas 
with Mexico or any other Government. 


Mexico had fixed upon Red river as the boundary 


The | 


Suppose | 
she had done so, and that the United States and | 


of Texas to the north, and the Nueces to the | 


west, is it possible to doubt the power, under the 
resolutions of annexation, to make such an ad- 
justment of boundaries? Could it have been said, 
with truth, that such an adjustment ceded to Mex- 
ico territory which, upon the face of the resolu- 


tions for annexation, belonged to Texas? Cer- 
tainly not.- The first resolution, which gives the 
consent of Congress that the “territory properly 
included within, and rightfully belonging to the 
Republic of Texas” may be erected into a new 
State, an admitted into the Union, connected with 
the power given in the first condition of the second 
resolution, to adjust all questions of boundary, 
proves that the resolutions of annexation did not 
pretend to decide where the true boundaries were, 
or that Texas was entitled to any territory north 
of 36° 30’ north latitude. These things were left 
to future adjustment; and the third condition, in 
its language and substance, was formed to meet 
contingencies just as they might turn up under the 
succeeding negotiations of the Government. Tho 
resort to the language of the third condition, to sus- 
tain the claim of Texas, and to enlarge her boun- 
daries, only verifies the old adage, ‘* drowning 
men catch at straws.” 

The treaty or convention between the United 
States and the Republic of Texas, entered into in 
1838, which refers to the treaty between Mexico 
and the United States, made in 1828, and declares 
the same obligatory on Texas, has been relied on 
to sustain the title of Texas in the present contro- 
versy. The treaty with Mexico of 1828, in re- 
spect to boundary, reaffirms the treaty with Spain 
on the same subject made in 1819. This treaty | 
fixes the boundary between Spain and the United 
States, west of the Mississippi, upon the Sabine 
river, from its mouth to the thirty-second degree | 
of north latitude; thence due north to Red river; 
thence up the same to the one hundredth degree 
of west longitude; thence nogth to the Arkansas 
river; thence up the same to the forty-second de- 
gree of north latitude; and thence west to the 
South Sea. Now, the convention entered into 
with Texas in 1838, only acknowledges that the 
treaty of limits with Mexico *‘ is binding upon the 
Republic of Texas, the same having been entered 
into at atime when Texas formed a part of the 
United Mexican States.” The convention, after | 
the preceding recital, proceeds in two articles: | 
first, to provide for running the line from the | 
mouth of the Sabine to Red river by commission- || 
ers, who were to meet in New Orleans in twelve | 
months from the exchange of the ratifications of | 
the convention; and, second, to provide for run- 
ning and marking the remaining portion of the 
boundary line at such time thereafter as might 
suit the convenience of the contracting parties. 
The second article provided, also, that until the 
line from the Gulf to the Red river was run, each 
party should continue to exercise jurisdiction in 
all territory over which its jurisdiction had there- 
tofore been exercised. ‘This convention did not, 
from beginning to end, say a word about the | 
boundary of Texas on the side of the Rio Grande 
as between her and Mexico. It would have been 
preposterous for the United States to have entered 
into any stipulation with Texas at that date on 
such subject. The convention does not say how | 
much more of the boundary line, after running it 
to Red river, should thereafter be run and marked, | 
or where it was to stop. Under this convention, | 
Texas may just as well claim to the Pacific or! 
South Sea as to the Arkansas. The truth is, when 
this convention was entered into, Texas was at 
war with Mexico; and it is manifest that the in- 
definite provision in respect to running the remain- 
ing portion of the line thereafter was intended to 
embrace that portion of the boundary of Texas on 
Red river which properly belonged to her, and | 
about which there could be no contest, and any | 
additional extension of boundary to which she | 
might, by conquest and the events of the war, be- i 
come entitled. She made no conquests on the side | 
of New Mexico; and how the recital that the 
treaty with Mexico was ‘ binding upon the Re- |; 
public of Texas” can have the effect to extend her 
territory to the Rio Grande, seems to me a singu- 
lar conception for a sound mind. 

It has also been contended that the act of Con- | 
gress approved May 13, 1846, providing for the | 
prosecution of the war with Mexico, admits the title f 

I 
i 


of Texas to the Rio Grande by tiecessary inference. 
There is in that statute not a word about Texas or | 
her territory. There isa notorious preamble to! 
the act”in these words, ‘* whereas, by the act of 
the Republic of Mexico, a state of war exists be- 
tween that Government and the United States.” 


| 
i 
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i SENATE, 
Were I an expunger I should go for-drawing black 
lines around this preamble. What-act of Mexico 
caused the existence of the war? ‘The statute 
does not inform us. I affirm that it was the un- 
constitutional conduct of President Polk in caus 
ing an army of the United States: to-march: into 
and take possessign of Mexican ‘territory that 
caused the war; and this I endeavored to prove in 
a speech delivered upon this floor on the 10th day: 
of February, 1848. I. shall not now repeat the 
facts and arguments of that speech. ‘It is’ certain 
that the statute of 1846 does not define the partic- 
ular act of Mexico which caused the war. [f we 
lobk into the President’s message of December 
2d, 1845, and also that of the 11th May, 1846, rec- 
ommending Congress to recognize the. existence 
of war and to provide for its energetic prosecu- 
tion, we shall find various acts of Mexico enumer- 
ated, which in the opinion of the President, justi- 
fied us in making war upon Mexico. In the latter 
message he says: “ Had we acted with vigor-in 
repelling’ the insults and redressing the injuries 
inflicted by Mexico at the commencement, we 
should doubtless have escaped all the difficulties 
in which we are now involved.” The notorious 
preamble does not discriminate between these va- 
rious *‘ insults.” The truth is, that the President 
on the 13th January, 1846, ordered General Tay- 
lor to march from Corpus Christi to the Rio 
Grande. On the llth of March following, the 
army moved, and on the 28th of the same month 
arrived on the left bank of the Rio Grande or del 
Norte opposite to Matamoros. This was an act 
of invasion and war upon a territory then in the 
actual possession of Mexican citizens. It was so 
considered by the Mexican officers. Whether 
hostilities existed by the act of Mexico or the un- 
constitutional act of Mr. Polk, late. President of 
the United States, or both combined, how is the 
title of Texasgio New Mexico affected the one way 
or the other by such act? Suppose Í concede that 
‘* American blood was shed on American soil ” in 
the vicinity of Matamoros, within what consti- 
tuted at one time a portion of the territory of the 
Mexican State of Tamaulipas, does that allow any 
rational inference in favor of the Texan claim to 
Sante Fé, situated at a distance exceeding a thou- 
sand miles? It should be remembered that Ta- 
maulipas was separated from New Mexico by the 
intervening States of Coahuila and Chihuahua, 
both of which occupied portions of the east bank of 
the Rio Grande. How the breaking out of war 
in Tamaulipas, no matter by whose act, can prove 
title to New Mexico, any more than it can to Yu- 
catan or Patagonia, | cannot perceive. ` : 

It has been gravely contended that the United 
States are now estopped to deny the title of Texas 
to the Santa Fé country. An estoppel is defined 
to be ‘an impediment or bar toa right of action 
arising from a man’s own act.” It is said to be 
of three kinds, viz: by matter of record, matter in 
writing, and matter in pais. Where, by either of 
these modes, a man has willfully and knowingly: 
committed himself to a falsehood, it becomes 
sound policy, both for his own punishment and 
for the repose and safety of others, that he shalt 
be estopped to allege or speak the truth contrary 
to his own deliberate act. I doubt the propriety of 
applying this doctrine of the books, designed to 
furnish a rule to govern individual. transactions, 
to the political affairs of nations, and especially. to 
those of republics. But let us yield the point, and 
say that it is applicable. I then.call for the record, 
the writing, or matter in pais, which estops the 
United States and prevents her denying the title 
of Texas to New Mexico. Show me how the 
mouth of the nation has been shut, so that it can 
or should not now speak the truth. Allow me to 
cluster together various matters relied on as estab- 
lishing the estoppel, and to refute the whole at 
once. 

The instructions given by the Secretary of War 
to General Taylor, dated June 15, 1845, in which 
it was said, “ the point of your ultimate destina- 
tion is the western frontiers of Texas, where you 
will select and occupy on or near the Rio Grande 
such site as will consist with the health of the 
troops,” &c., and the declarations made by. Mr. 
Donelson, our Minister, pending negotiations with 
Texas; and the declarations of Mr. Trist, pend- 
ing the negotiations with. Mexico relative to the 
limits of Texas; and ever the stump speech of 
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General Kearny to the people of Santa Fé, together 
with.all the declarations made. from time to time, 
in his various messages to Congress and. other- 
wise, by President Polk, favorable to the title of 
Texas, constitute the matter of estoppel generally 
relied on. $ ; z 

_ Now, sir,.the fallacy of all this consists in con- 
ceding a right to the President, his Ministers, his 
Secretaries, or his Generals—ihose who are acting 
under his orders or influence—to decide a terri- 
torial question, and to make their decision binding 
upon.the United States. I deny that the President, 
or any of his subordinates in the Executive branch 


of the Government, possesses a particle of author- |} 


ity to settle the disputed boundary line of a State 
or of a Territory of the United States, except 
that which may grow out of his treaty-making 
power, Such declarations and expressions of 
opinion in regard to titles and boundaries by the 
officialsof the Executive Department may be enti- 
tled to the respect which their stations and general 
intelligence are calculated to generate, but that 
they can operate as estoppels, or as obligatory 
edicts, so; as to bind all the codrdinate depart- 
ments, is a political solecism which can never take 
root in a Republic governed by a written Consti- 
tution, which divides the powers of Government 
into separate departments, whose. functions are to 
be discharged by different bodies of magistrates. 
Such a doctrine may suit the monarchies of the Old 
World, where the entire sovereignty is concentrated 
in the person of the Prince. His ipse dixit to-day 
may bind or estop him to-morrow, and become his 
rule of action, But with us each department must act 
upon its own judgment. Ours isa Government of 
checks and balances; and if the President’s word 
or declaration is to control the other departments 
upon the ground of estoppel, we had better abolish 
them, and get clear of expensive and useless es- 
tablishments. Sir, President Tayldt has told us 
that he had no power to decide and fix the limits 
of Texas. President Fillmore has, in substance, 
said the same thing. Every Senator, by his action 
on the various measures which have been suggest- 
ed for the settlement of the boundaries of Texas, 
concedes that it has become a legislative question, 
Elow, then, are we estopped by the declarations of 
the past Administration of Mr. Polk? Suppose 
one Administration contradicts another, will not 
such conflict set the matter at large and relieve 
from the estoppel? We have a notable case in 
Mr. Polk’s declaration in his inaugural address 
that “our title to the country of the Oregon is 
clear and unquestionable.” Congress would not 
be bound by that declaration. Neither are we 
bound by his declaration that the Texas which we 
annexed was bounded by the Rio Grande, from its 
mouth to its source. 

Mr. President, if the action of the Executive in 
past time is to control us in our. present legisla= 
lation, it would be well to look with some minute- 
ness into what transpired about the date of the 
annexation of Texas. It so happens that this 
very question of the Texan boundary was dis- 
cussed by the Administrauon of Mr. Polk in the 

ear. 1845. in the instructions given by Mr. 
3uchanan to Mr. Slidell, the minister sent by Mr. 
Polk to Mexico, itis said} 

“ In regard to the right of Texas to the boundary of the 
Del Norie from tts mouth to the Paso there cannot, it is ap- 
prchended, be any very serious doubt”? 

Again he says: 

«Tt imay, however, be contended on the part of Mexico 


. that the Nuéces, and not the Rio del Norte, is the true west- | 


ern boaadary of Texas. [need not farnish you arguments 


t-comrovert this position. You have been perfectly famil- | 


iar with this subject froi the beginning, and know that the 
jurisdiction‘of Texas has been extended beyond that river, 
aud that representatives from the country berween it and 
the Dei Norte have participated in the deliberations of both 
hier Congressand her convention.” 


After this argument in favor of the title of Tex- 
as to the country between the Nueces and the Rio 
Grande, below El Paso, Mr. Buchanan says: 

"The case is d fierent in regard to. New Mexico. Santa 
Fé, its capital, was settled by the Spaniards more than two 
centuries ago; ond that province has heen ever since in 
their possession and that af the Republic: of Mexico. The 
Texans never have conquered or taken ‘possession. of it; 
nor have its people ever beet represented ii any of their 
legi-litive assembiies or conventions.” 

Nothing ean be more conclusive than. this. to 
show that, in the opinion of Mr. Polk and his 
Secretary of State, Texas had no title to the Santa 
Fé country on the 10th day of November, 1845, 


that being the date of. Mr. Buchanan’s letter of 
instructions. All this is further shown by the 
sums which Mr. Slidell was directed to offer for the 
purchase of New Mexico. He wa’ directed to 
give $5,000,000, and to assume all the debts due 
our ciuzens jor spoliations, if thereby he could in- 
duce Mexico to cede to the United States, not to 
Texas, the whole of New Mexico on both sides 
of the Rio Grande. But in case Mexico was in- 
disposed to cede that part of the province west of 
the Rio Grande, then Mr. Slidell was authorized 
to assume the payment of. the debts due our citi- 
zens if Mexico would cede to us that portion lying 
east of the Rio Grande. These debts have been 
estimated at $6,291,536, but probably in justice do 
not exceed $5,0U0,000. 

But Mr, sSiidell’s mission failed. He accom- 
plished nothing. President Polk’s unconstitutional 
conduct brought on a war, and then, after an 
elaborate attempt at vindication in the annual mes- 
sage of December 8, 1846, referring to the act of 
the Legislature of Texas claiming the Rio Grande 
from mouth to source as her boundary, he says: 

“This was the Texas which, by the act of our Congress 
of the 29th of December, 1845, was admittéd as one of the 
States or our Union?” 

It should be borne in mind that the resolutions 
for the annexation of ‘l’exas were approved on the 
lst of March, 1845, and that the act of the 29th 
December, 1845, was the consummation of the res- 
olutions of March preceding. The palpable incon- 
sistency of thé change of position in respect to the 
‘Texan title needs no comment. 

But, sir, 1 do not agree with Mr. Secretary 
Buchanan that ‘ the right of Texas to the bound- 
ary of the Del Norte, from its mouth to the Paso,” 
could not be seriously doubted. Although | am 
wiliing to cede to Texas the country between the 
Nueces and the Rio Grande below New Mexico, 
1 nevertheless believe she cannot demand such ces- 
sion as matter of right. ‘Texas never attempted 
to form counties, and extend her jurisdiction over 
any part of the Santa Fë country unul last winter. 
She then passed laws to form counties in this 
country, and since then “a certain Mr. Neigh- 
bours’’ was sent into the territory to organize these 
new counties. He has not succeeded. Nordid Texas 
extend her jurisdiciion to the lower Rio Grande 
unul aided by the urmy of the United Siates. 

in April, 1834, when Coahuila and ‘Texas 
formed one of the States of the Mexican Union, 


„and before the revoluucn of 'Texas commenced, 


(see page 319 of the Laws of Couhuila and ‘Texas,) 
a new municipality was established and named San 
Patricio, It was situated in the Department of 


fh} Bexar, and by the law the foliowing limits were as- 


signed it: 


« Commencing on the left bank of the river Nueces at the 
boundary of the ten literal leagues, [believed to be ten 
leagues from the Coast, Within which toreigners were hot 
permitted to settie,) and following said hue eastward to 
within the distance of ten Jeagues of La Bahia del Lspiritu 
auto; thence in a straight line to strike tie Junctiou of the 
river Medina with that of Sau Antonio, and following the 
ngli bauk Or the latter as far asthe crossing of the old road 
leading trom Rio Grande to Bexar; thence following aid 
road as tar as ihe river Nueces, and Uience to ie place of 
beginulag?? 

‘Thus we see that the municipality or county of 
San Pat icio, in its creadon, lay on the east side 
of the Nueces, and, although it does not expressly 
call lo run with the meanders of that river from 
us upper to its lower corner, no one can doubt 
that such was the received construction of .the act 


establishing the county, when itis known that the 


State of ‘Tamaulipas at that date bound upon the | 
west bank of the river; and hence the State of | 


Cvahuila and Texas could not legislate over any 
territory within ‘lamaulipas. But were it even 
conceded that Coahuila and Texas might so legis- 
late, suli the act passed for the creauon of San 
Patricio must take a straight line from the upper 
to the lower corner upon the river, if the mean- 
ders were departed from; and by thus running 
ninety-nine hundredths of the country between 


the Nueces and the Rio Grande would be left in | 
the Stute of Tamaulipas, without the jurisdicuon | 


of Coahuila and Texas. : 
Now, sir; itis curious to trace the legislation of 
Texas und see how she extended her jurisdiction 
over this part of Tamaulipas as it was cosquered 
by the arms of the Unwed States. That Lexas 
never conquered it is abundantly evident from her 


own laws. On the Sih of June, 1837, ‘Texas 


, The Boundary of Texas—Mr. Underwood. 


passed a resolution ‘relating to elections for de- 
populated districts,” providing in substance that 
the voters of such districts might hold their elec- 
tions in the county where they were temporarily 
residing, until such time as they could return with 
safety to their homes. What districts were thus 
depopulated? The question is answered by the 
laws of Texas, which in 1845 repealed the resos 
lution ‘ f@lating to elections for depopulated dis- 
tricts,” so faras it operated on the counties of 
Refugio and San Patricio. Refugio lies to the 
northeast of San Patricio. Thus we have positive 
evidence that Texas, instead of extending her con- 
quests and holding the country west of the Nueces, 
actually admitted that two of her counties east of 
that river had become depopulated by the events 
of the war, so that her regular elections could not 
be conducted. In 1838, a Colonel Kinney, ac- 
cording to a book published by Captain Henry, 
one of the officers who belonged to General Tay- 
lor’s command, established a trading post at Cor- 
pus Christi, and carried on a contraband trade 
from that point with the people on the Rio Grande. 
Kinney, it seems, by his own energy, bravery, 
and an occasional douceur paid to the Mexican 
officers, was enabled to maintain himself at Cor- 
pus Christi, notwithstanding the depopulation of 
the counties of Refugio and San Patricio, 

On the first of February, 1845, Texas for the 
first time, so far as [ c&n ascertain from her legis- 
lation, undertook to aid Colonel Kinney (who, if 
my information be correct, had taken the oath of 
@icgiance to the Mexican Government) in defend- 
ing Corpus Christi. On that day an act passed 
authorizing H. L. Kinney to raise a company of 
forty men ‘* for the purpose of protecting the set- 
tlements of Corpus Christi and its vicinity.” ft 
is stated in this act that a ‘company now in ser- 
vice at Corpus Christi, under the order of the Pres- 
ident,” should be paid for their services “ from the 
Bth November, 1844, until the 28th January, 
1845. Fifteen thousand dollars were appropri- 
ated for the accomplishment of the objects of the 
act, The money was to be placed in the hands of 
Kinney and disbursed by him, but he was to re- 
ceive no compensation for his services. 

Mr. HOUSTON. I am informed that it was 
against Indian depredations that these defences 
were made. The same Indians, or others of the 
same tribe, yet depredate on the place at this day, 
and it was for defences against them. They have 
made at different times four or five incursions in 
that locality, and either slaughtered the inhabitants 
or driven away their stock. There were claims 
existing during the last month for hundreds or 
thousands of heads of cattle driven off by the Ca- 
manches. y 

Mr. UNDERWOOD. Ihave no doubt of its 
but if the gentleman will examine Captain Henry’s 
book, he will find that Colonel Kinney wanted 
forces to repel marauders from the Rio Grande as 
well as [ndtans.. 

Mr. HOUSTON. I will inform the honorable 
gentleman that marauders and contraband gangs 
have always been passing and repassing, and com- 
mitting depredations, but there has been no inva- 
sion of any force authorized by the Government. 
As for Mr. Henry, he may bea very respectable 
gentleman, but we have never heard of him in those 
parts: 

Mr. UNDERWOOD. Captain Henry is or 
was an officer of the army. He wrote well, and I 
presume he fought well. Linfer he was a gentle- 
man of good character, from the epaulets on his 
shoulder and the rank he bore. Certainly it is not 
my fault that the gentleman has never seen or read 
his book. But L have other evidence, to which [ 
wiil call the attention of the Senator from Texas. 
in the Summer of 1839, a Mexican named Canales 
attempted to establish the Republic of the Rio 
Grande, by-uniting the States of ‘Tamaulipas, Coa- 
huila, and Durango. For this purpose he raised a 
small army, and fixed his headquarters at Laredo, 
on the east bank of the Rio Grande. 

Mr. SHIELDS. Laredo is not entirely on the 
east bank. —. 

Mr. UNDERWOOD. It is so represented on 
the map. : 

- Me. SHIELDS. If the Senator will allow me, 
I will state the fact. I have been at Laredo, and 
it is a.town on both sides of the Rio Grande. 

Mr. UNDERWOOD. Ah! that explains it. 
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Mr. SHIELDS. I wasin Canales’s quarters, 
and he was not on the Texan side of the Rio 
Grande, but on the Mexican side. When I was 
there it was a little town of about four thousand 
inhabitants, situated. on both sides of the Rio 
Grande. 

Mr. UNDERWOOD. I never was there. The 
map represented it on the east side of the river, 
and until now I had not heard that any part of it 
was on the west side. 

Mr. HOUSTON. As the Senator has referred 
.to me, I will state to him that there was an incur- 
sion into Texas as late as September, 1842. The 
invaders marched as far as San Antonio, but were 
repulsed and fled away. They renewed the inva- 
sion in the Fall of 1842, and were again driven off. 
They had a pretty narrow escape, and they never 
returned. Subsequently to that time, in the Fall 
of 1843, Texas invaded the settlement on the west 
side of the Rio Grande. 

Mr. UNDERWOOD. If Texas did invade the 
settlement west of the Rio Grande, she made no 
permanent conquest. Who headed her army, and 
how many rank and file he commanded, we are 
uninformed. But, sir, I will proceed with my 
statement in regard to Canales. In April, 1840, 
he was defeated by General Arista, at Laredo, 
and thereafter retreated into Texas. In the Fall 
following, after making arrangements with the 
government of Texas to aid him, he returned to 
the Rio Grande with a view to attack Matamoros; 


but, instead of accomplishing his plans, he proved 


himself a traitor to his engagements, by signing a 
convention with the Mexican General Reyes. As 
soon as this came to the knowledge of his allies— 
the Texans—they fled in all directions back to 
Texas, after part were surprised and captured. 
(See Maillard’s History of Texas, p. 200.) 

Mr. HOUSTON. Will the Senator permit me 
to interrupt him? I know he wants to get at the 
facts, and I therefore rise occasionally to correct 
an error or to establish the truth of history. This 
fellow Canales was an insurrectionary chief, I 
believe, of no great consequence; however, he 
resisted the Government and kept up a predatory 
war. Robbing from settlements in Mexico, he 
was driven into Texas in 1840. At thattime I 
was not in office; I was in private life, “and had 
nothing to do with public affairs. The Govern- 
ment of Texas could not be compromitted by the 
agreement of any individual then in the posses- 
sion of power, because no such power is dele- 
gated by the constitution, and any acts of that 
sort were irregular and unconstitutional. A band 
of men, under the command of Colonel Jerdan, I 
believe, volunteered, and, uniting with Canales, 
marched into the interior of Mexico, or to Sal- 
tillo, I think, and there Canales and his band de- 
serted them and endeavored to betray them into 
the hands of the Mexicans. However, the major 
part of them made their escape, and returned to 
Texas, disapproved and condemned by the com- 
munity generally; and what agency individuals in 
possession of the Government of Texas might 
have had, either by connivance or participation in 
the act, I do not know; but L do know that it of- 
fended the moral sense of the community, and a 
very great number looked upon it with indigna- 
tion asa wanton participation with an abandoned 
man in endeavoring to produce commotion in 
Mexico. The policy of Texas was to preserve 
harmony in’ the interior of Mexico, and keep 
tranquillity at home, and advance her agricultural, 
commercial, and social interests. 

Mr. UNDERWOOD. I am happy to have 
any statement made that may illucidate any part 
of these transactions. My object in adverung to 
these things is to show the unsettled state of af- 
fairs between the Nueces and the Rio Grande, and 


that it could not be said with propriety that Ca- | 


nales or Texas held actual possession of the coun- 
try by conquest. But, sir, the legislation of 
Texas, both at a prior and subsequent period, 
proves the same thing. i 

In May, 1838, Texas provided by law for re- 
moving and trying criminals apprehended or guilty 
of crime in the depopulated counties of San Pat- 
ricio, Victoria, Goliad, and Refugio. DPN 

In January, 1845, Texas passed alaw relieving 
the citizens of the depopulated counties of Re- 
fugio, San Patricio, and Goliad from the payment 
of direct taxes up to that date; provided that the 


| 


| from the Gulf to the northerly line of the Republic, 


| lying between the Rio Grande and Nueces rivers, 


té creek to.the Rio Frio, at ẹ point thirty miles 


| Christi the county seat of Nueces county. i 


| President, to understand this subject. 


: Owing to that circumstance it is possible I did not 


head of a family should not be relieved from pay- 
ing tax on the excess of the land owned above 
one league, or labor, and single persons on the 
excess above the third of a league. 

On the*24th June, 1845, Texas passed an act to 
ts establish certain mail routes therein mentioned, 
and for other purposes.’? The first section of 
this act establishes a mail route from Bexar to La- 
redo, on the east bank of the Rio Grande, and 
from Corpus Christi to Point Isabel, near the 
mouth of the Rio Grande. The second section 
enacts that all that part of the Republic lying be- 
tween the Nueces and the Rio Grande rivers, 


not now embraced within the defined limits of 
any country, be and is hereby added to the county 
of San Patricio, and that this act take effect from 
its passage. On the day before this act was | 
passed Texas accepted and agreed to the terms | 
proposed in the resolutions for annexation. From 
this act it is manifest that, even in the opinion of 
the Texan Legislature, there was some country 
between the Nueces and the Rio Grande which 
had not been embraced within the defined limits of 
any county, and over which Texas had exercised 
no civil jurisdiction prior to the date of this law. 
On the 18h of April, 1846, Texas passed an | 
act creating the county of Nueces. The act de- 
clares that all that part of San Patricio county 


shall constitute the new county named Nueces. 
It further declares that “a direct line, running 
‘t from the junction’ of the Cibolo or San Bartolo 


‘ above its junction with the Nueces, thence in a 
* direct line to the town of Laredo, shall be the di- 
t viding line between the counties of Nueces and | 
* Bexar from the river Nueces; and from the above 
€ boundary of Nueces (county) at Laredo the river 
€ Rio Grande shall be the western boundary of the | 
t county of Bexar.” 

The second section of this act makes Corpus | 


On the 29th of April, 1846, an act was passed 
“to provide for the organization of the counties of 
San Patricio and Nueces.’ ‘This act in substance | 
provides for the election of a chief justice, county | 
commissioner, sheriff, clerk, &c., for each county, | 
on the second Monday of July next after its date. į 

Mr. SHIELDS. With the permission ofthe 
gentleman I will make a statement, because I be- | 
lieve he wishes to get at the truth. Now, as Í 
understand it—and I have passed through that 
country—when Texas “passed an act extending 
her jurisdiction up the river, there was the county 
of San Patricio, which lay between the Nueces 
and the Rio Grande. That county had been | 
already established by Texas, was within her ju- 
risdiction, and it extended from the Nueces to tite ; 
Rio Grande at that time. The act to which the! 
gentleman from Kentucky refers, as ] understand | 
it, merely extended the jurisdiction of Texas fur- 
ther up and along the Rio Grande, and added 
additional country to this county of San Patricio. 
Texas afterwards changed this county of San 
Patricio, with additional country, into the county 
of Nueces, and then extended the county of Bexar 
to Laredo. 

That to which I wished to call the gentleman’s | 
attention is this: This county of San Patricio was 
given by Mexico toan Irish colony; it had already | 
been organized by Texas, and was a part of the 
Texan Republic before this act, and extended from | 
the Nueces to the Rio Grande. I venture to say 
that nothing will be found to contradict this. 

Mr. UNDERWOOD. I have endeavored, Mr. 

Its exami- | 
nation has cost me much labor. ‘The laws of Coa- | 
huija and Texas, when they formed one State, have | 
no index of their contents alphabetically arranged. 


find everything bearing on the subject. But, from 


| what I did find and have exhibited, it is clear that | 
: San Patricio county had its two westers corners | 
! upon the Nueces river, and called to run from the | 
i one to the other; and 1 believe, for the reasons as- | 


signed, that it was intended to make the river the . 
line from corner to corner. But if a straight, 


‘line was intended, whether that would cross the | 


j 
i 


i 
| 
Í 
i 
| 


you how and.when San Patricio county wascre- |. 
ated, how and when Texas undertook to add the 


j territory up to the Rio Grande to San: Patricio; and. : 
-how and when the new county of “Nueces. was: 


formed, and how and when the Rio: Grande was 


| declared to be the boundary of the county of Bexar; - 


and it appears, from the dates, that Texas undeér-:' 
took, after she had consented to the resolutions of. 
annexation, to enlarge her jurisdiction by attempts 
ing to annex by law instead of conguest the coun 
try upon the Rio Grande. |. oe 

She did not attempt to form the county of Nue- 
cesand declare the Rio Grande the boundary of 
Bexar until after General Taylor had invaded the 
country and planted his cannon on the bank of the 
river opposite Matamoros. She did not again or- 
ganize the depopulated county of San Patricio. until 
General Taylor had marched from Corpus Christi 
for the Rio Grande. Indeed, befowe the day fixed: 
by law for the election arrived, the battles of. Palo 
Alto and Reseca de la Palma had been fought. 

Mr. HOUSTON. Will the gentleman permit 
me to interrupt him a moment? 

Mr. UNDERWOOD. Certainly. 

Mr. HOUSTON. As early as 1835 San Patri- 
cio existed on the west of the Nueces. It was 
represented in the consultation of 18835, which 
commenced in October of that year. It was rep- 
resented there by Colonel Powelland Mr. MeMul- 
Jen. That section of country continued to be rep- 
resented until the Mexicans had driven. back our 
people and depopulated their counties, or munici-* 
palities, as they were originally called. . They 
were represented by citizens of other counties until 
Texas was enabled to repossess herself of that ter- 
ritory from which her citizens had been driven. 
rE Patricio was settled by a colony of Irish, 

ey were driven back during the invasion, but 
previous to that time they had been represented in 
the consultation of Texas. Mexico never asserted 
any title adverse to that of Texas to that portion 
of territory ‘They made occasional incursions. 
The last incursion or invasion that was made by 
either party was by the army of Texas, when 
they passed the Rio Grande and took Guerrero 
and some other places. But Texas has never 
sent a hostile army across that boundary, never 
made any incursion since 1843. ; 

Mr. 


Mr. UNDERWOOD. My information, 


President, has been obtained in the mannér stated, 


The laws must prevail. The State of Tamauli-. 
pas, as well as the State of Coahuila and Texas, 
had her colonization laws. Mexico, under her 
Emperor and by her Supreme Legislative Junta, or 
Congress, prescribed regulations by, which for- 
eigners might settle and obtain lands, and required: 
the various States in their colonization laws to: 
conform to the regulations thus prescribed. 1 do 
not deny the facts stated by the gentlemen from 
lllinois and Texas, relative to the settlement of an 
Irish colony between the Nueces and Rio Grande; 
and these colonists, when the revolution in Texas 
began, may have taken part with Texas and sent 
representatives to her consultations and to ber 
Legislature. But what of all that? Do not the > 
facts that | have produced—facts admitted by the 
laws of Texas, showing that the country became 
depopulated by the war—stiil stand? My- object: 
is to show that Texas can set up no title by, con 
quest ; and to that extent I think the-argument is 
unanswerable, . ome 
Butysir, I will now pay my respects to an argu- 
ment often urged by one of the Texan Senators, 
(Mr. Rusx,] in favor of the claim of Texas, He 
seems to think that Disturnel’s: map which was 


| attached to the treaty of Guadalupe Hidalgo, set- 
.tles the question in favor of Texas. 


The treaty 
refers to that map in the following terms: 

* The southern and western limits of New Mexico men- 
tioned in tbis article are laid down in ihe map entitied 
‘Map of the United Mexican Slates as organized and des 
fined by various acts of the Congress of said Republic, and 
constructed according to the best authorities. Revised edi- 
tion, published al New \ ork, in 1847, by J. Disturnel.? ” 

This map” was referred to as designating and 
pointing outa certain line or lines of New. Mex: 
ico before mentioned in the article. Not a word 
is said about the limits of Texas.. The-bounda- 
ries of Texas were not the subject of considera» 
tion. Now, when the map of Distarnel is referred 


river at all, or whether it would cross it a dozen |! to fora single purpose—to. wit, in order to point 


times, so ás to leave a bend first on one side and | 
then on theother, know not. But 1 have shown 


H 


i 


out the southern and western limits of New Mex- 
ico, so far only as these limits were thereafter to 
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The Boundary of Texas 


Mr. Underwood. 


SENATE. 


be the boundar of the United States—I do not 


seé that it could be used with propriety to estab- | 


lish ‘any other question of boundary, beyond the 
weight it ought to have from the intelligence of its 
compiler and maker, Certainly it can derive no 
additional authority from the treaty, except in re- 
gard to the-matter for which the map was referred 
to. The fact that this map was attached to the 
treaty in order to-show a line of boundary be- 
tween the United States and Mexico does not es- 
tablish the bounds of Texas any more than it 
establishes the limits of Durango or Arkansas. 
But take the map in connection with the language 
of the treaty, and in my judgment it operates 
conclusively against every position the Sen- 
ator from Texas has heretofore endeavored to es- 
tablish by it. The treaty provides that the future 
boundary between the United States and Mexico 
shall run from the mouth of the Rio Grande up 
that river to the point where it strikes the south- 
ern boundary of New Mexico. The call for a 
point in the southern boundary implies that a 
portion of such boundary lay eastwardly and 
westwardly of that point. If New Mexico had 
cornered upon the Rio Grande, the language of 
the treaty should, and no douut would, have 
called for the corner instead of a pointin the line. 
But the fact ‘being clear that New Mexico crossed 
the Rio. Grande, by a line. running very nearly 
éast and west, and which line is plainly marked 
upon the map, the language of the treaty con- 
forms to the fact, and calls for a point in the line. 
‘The inference which the Senator from Texas 
wishes to draw from this map is, that no part of 
New Mexico at the date of the treaty lay east of 
the Rio Grande, but that it was all Texas at the 
time. 

Mr. RUSK. Will the honorable Senator allow 
me to correct him for a moment? 

Mr. UNDERWOOD. Certainly. 

Mr. RUSK. Has the honorable Senator the 
` fifth article of the treaty of Guadalupe Hidalgo 

before him? If he has, and will read it, he wil! 

find that the line runs up the Rio Grande till it 

strikes the southern boundary of New Mexico, and 

thence it runs along the whole southern boundary 

of New Mexico. And if the whole means only 

half, itis not there. 

Mr. UNDERWOOD. I have it all by heart, 
sir. I know every word in the fifth article of the 
treaty, and with a little patience £ will read all that 
bears upon the question, and explain it. After ar- 
riving at the southern boundary of New Mexico, 
as I have stated, the language of the treaty is to 
run “thence westwardly, along the whole south- 
‘ern boundary of New Mexico (which runs north 
Sof the town called Paso) to its western termina- 
€ tion; thence northward, along the western line of 
t New Mexico, until it intersects the first branch 
Sof the river Gila,” &c. Now, sir, here is the 
language of the treaty which the Senator calls for; 
and what does it mean? What idea do the words 
“thence weatwardly, along the whole southern 
boundary of New Mexico,” convey? No other 
than that from the point where you strike the 
southern boundary, in going westwardly, you are 
to run along the whole and not a part of the south- 
ern boundary lying west of the starting point, The 
line from the western termination, northward, was 
only to go a part of the way—to the Gila, and no 
further; but the line from the Rio Grande, “ west- 


wardly,’’ was to go the whole length of the south- į 


ern boundary of New Mexico on the west side of 
the river, ‘(to its western termination.” This 
idea is well and forcibly expressed. The negotia- 
tors were not thinking about the southern bound- 


ary of New Mexico east of the Rio Grande. The | 


error of the Senator consists in this: that when 
negotiators speak of the whole southern boundary 
lying “‘westwardly,” or west of the river, he con- 
strues their language to mean thatthere wasno part 
of. the southern boundary on the east of the river. 
The conclusion is a non sequitur from such prem- 
ises. I have had much to do with running bound- 
aries, both in and out of the courts of the country, 
as judge, lawyer, and surveyor; and if the lan- 
guage of the treaty shall receive that construction 
which would be put upon it, were it applied to the 
ordinary transactions among men, it seems to me 
that there cannot well be a difference of opinion as 
to its true import and meaning. ; 

But, Mr. President, does this map of Disturnel 


| lay down New Mexico as situated altogether on 


| of the river. 


| is plainly laid down, dotted and colored until it 


i Rio Grande to its source there is a colored line 
| drawn, and upon it is printed ‘ boundary claimed 
| by the United States.” The map being published 


; with ‘the treaty. 


‘hold that he is the bravest and most honorable of 


the west side of.the Rio Grande? Not at all, sir. 

Mr. RUSK, (in his seat.) Yes, sir. 
` ThePRESIDENT. Order! order ! The speaker 
must not be interrupted, a 

Mr. UNDERWOOD. Notatall. The Senator 
is utterly mistaken. -The map lays down New 
Mexico or Santa Fé on both sides of the river as 
plainly as it is possible to do it. Itis done in the 
Spanish language. On the west side of the river 
is printed ** Nuevo Mejico,” and on the east side, 
«<Q? Santa Fé.” Thus showing, beyond doubt, 
that the maker of the map intended to say thatthe 
country named “t New Mexico or Santa FE,” (that 
being the translation,) was situated on both sides 
But this matter is also evident from 
the fact that the boundary of New Mexico or Santa 
Fé is dotted and laid down running eastwardly 
from the point where the Rio Grande intersects it, 
to the nothwest corner of Texas; and then the line 
between ‘New Mexico or Santa Fé” and Texas 


reaches Red river, and thence it is extended down 
the same and colored until it reaches the old 
boundary line of the United States, at the point 
where the hundredth degree of west longitude 
crosses the rivér. From the northwest corner of 
Texas, her original boundary is plainly laid down 
and colored, showing that it runs southeastwardly 
from the northwest corner to the head of the Nue- 
ces, and thence down the same, with its meanders, 
to the Gulf, and upon the line thus designated is 
plainly printed the words ‘ original boundary of 
Texas in 1835.” Then from the mouth of the 


in 1847, in the midst of the war illustrates the con- 
dition of things in respect to the boundary at the 
date of its publication. It shows what was Texas | 
in 1835, before her revolution, and it shows the 
claim put forward by Mr. Polk after he had in- 
volved the United States in war. If the claim of 
boundary, so asserted by him, and the subsequent 
acquisition of the country by treaty, makes it the | 
property of Texas, upon any ground of trust or 
estoppel, let it be so. I have already endeavored 
to refute the claim put forth on these grounds, and 
I have now shown, I think, that no reasonable | 
inference in favor of the claim of Texas can be 
drawn from the map of Disturnel, as connected | 


It has been argued that the United States will be 
disgraced if we now refuse to concede to Texas 
the boundary of the Rio Grande, because Presi- | 
dent Polk claimed that the territory east of that 
river, from its mouth to its source, was annexed 
to the United States, and asserted that American 
blood had been shed on American ground. This 
position seems to rely for its support upon the 
sentiment that itis more honorable to persevere 
than to confessa blunder and retract. I know 
that those who regard political inconsistency as 
the damning sin of politicians will readily concede 
that backing out is disgrace. I, however, admit 
no such tenet in my creed. On the contrary, Í 


men who can soonest admit and retract an incon- 
sistency or a fault. Whilst it is cowardice to back 
out in a just cause, it is the sublime in human hero- 
ism to retrace our steps whenever we find the 
path is wrong. The disgrace consists in starting | 
wrong. The atonementand the honor consist in 
open, manly confession and reform. But, sir, I | 


; of Mexico.” 
| memberment of that Republic, and, as a further 
| consequence, unless wisdom and justice avert, its 


| 
| 
j| 
| 


| 
| 


deny that the honor of the people of the United 
States is in the least sacrificed by exposing the | 
errors and inconsistencies of their highest public : 
functionaries. Indeed, sir, I regard it as one of the |! 
highest honors of the people to detect, expose, and | 
repudiate the sinister movements of their political | 
leaders. [trust they are ready to grasp that honor | 
by repudiating the declaration that the late” war | 
with Mexico existed “ by the act of the Republic | 
This war has resulted in the dis- | 


end may be the destruction of our own. We do; 
not yet see the end. 

But, Mr. President, I must call your attention 
to another subject, and conclude. The bill pro- || 


poses to pay the $10,000,000 by creating a stock, 


to bear five per cent. interest, payable half-yearly, | 


redeemable at the end of fourteen years. We 
shall thus be required to pay seven millions of 
interest before we can discharge the prinċipal, 
although the government may have the means of 
paying the debt long before the expiration of four- 
teen years. What possible motive can there be 
for this, unless it be to benefit stock-jobbers 
and capitalists? If we are to pay the money, we 
should bg allowed to do it as soon as we have the 
means. Eam opposed to contracting debts with- 
out absolute necessity requires it; but, when con- 
tracted, I wish to secure the privilege of obtaining 
a discharge as soon as possible. I see no necessity 
for contracting this debt, and still less for post- 
poning its payment fourteen years, ifsooner able 
to pay. i n 

It is provided, however, that five millions of 
this stock shall not be issued until the creditors 
of Texas, holding her bonds ‘for which duties 
on imports were specially pledged, shall file at the 
Treasury of the United States releases of all claims 
against the United States for and on account of 
said bonds.” Here we have a strong implication, 
if nota direct admission, that the United States 
are liable for that portion of the debts of Texas 
“for which duties on imports were specially 
pledged.” I deny any such. liability. adimit 
that it is a sound principle of international law, 
that when one nation annexes another in a man- 
ner so as totally to absorb its sovereignty and to 
destroyall its powers of action asa separate political 
body, then whatever debts the annexed nation or 
Sommunity owes, rightfully devolve upon the na- 
tion making the acquisition. Texas, by her an- 
nexation to the United States has not been ab- 
sorbed in this manner. Her sovereignty and 
separate existence as a political body have not 
been destroyed. She still exists as an organized 
community, with a government curtailed in its 
powers so far as the Constitution of the United 
States imposes restrictions upon the States of the 
Union, but possessing the power of contracting 
debts, and of levying taxes to pay them. As Texas 
yet retains the contracting and taxing powers ofa 
State, I do not see why we are bound to pay her 
debts contracted previous to annexation any more 
than those contracted since. The Constitution of 
the United States, as our motto (E pluribus 
unum) imports, forms one government out of 
many, for certain general purposes. These pur- 
poses are separate and distinct from the local af- 
fairs of the States, among which their debts are to 
be classed. The nations of the earth (as I trust 
they will do at no distant day) may, by treaty 
stipulations, constitute a tribunal to settle disputes 
and controversies likely to involve them in war. 
Such a tribunal would give the rule to be observed 
in the cases falling within its jurisdiction, and to 
that extent would be a government over the na- 
tions which erected it. But would the fact that 
the parties to the treaty had united in forming a 
tribunal to govern them in certain cases, very 
limited in their number and nature, reuder either 
responsible for the debts of the other? Certainly 
not. And if the tribunal so created were vested 
with power to raise money and form a common 
treasury, in addition to its power of settling dis- 
putes, the money raised must be applied to the 
purposes specified in the treaty, and could not 
rightfully be taken for any other purpose. 

‘This treaty government among nations, for the 
purpose of securing the peace of the world, al- 
though not analogous in all respects to our own 
Government under the Constitution of ‘the United 
States, is nevertheless an illustration of what I 
conceive to be the proper operation of our system 
in regard to the debts and liabilities of the several 
States of the Union. 

The bill under consideration does not intimate 
that we are liable for the whole debt of Texas. 
We should be liable for the whole if the interna- 
tional principle which Ihave admitted had any 
application. ‘The fact that the bill only provides 
fora part—that for which duties were pledzed— 


| is conclusive proof that our liability is placed 


upon some other ground. Itis manifest from the 
bill that our obligation to pay a part of the Texan 
creditors is founded upon a pledge of duties on im- 
ports to discharge certain bonds. A pledge among 
individuals is the actual delivery of a thing, to 
be held until the debt for which the thing—the 
property—was pledged, is paid. Duties on im- 


1850.] 


APPENDIX. TO. THE CONGRESSIONAL GLOBE. 


Bist Cone..:..1sr Sess. 


Price $3 ror THIS SESSION., 
bi EE 73 F$ 


uals. 
rowing money, and upon its face says that duties 
on imports skall be pledged to pay it, is nothing 
more than a promise on the part of the government 
to apply certain expected revenues to the payment 
of a certain debt. Texas can tax all merchandise 
introduced into the State as heavily now as she 
could before annexation. The form and manner 
of doing it is changed, but the substance remains. 
The stores of our merchants in Kentucky are 
taxed. . The question is, does her surrender of the 
right to tax in a particular manner, by duties on 
imports, impose either a legal or moral obligation | 
on us to pay her debts, or any of them? A legal | 
obligation is one that can be enforced by a known | 
remedy provided by law. There is no such rem- 
edy, and hence no legal obligation. Are there any | 
considerations, in conscience or morals, which | 
should bind us to pay for Texas? When she con- | 
sented to accept our terms of annexation, it was 
expressly agreed that she should retain all the va- 
cant and unappropriated lands lying within her 
limits, to be applied to the payment of her debts 
and liabilities, and “in no event are said debts and 
liabilities to become a charge upon the Government. 
of the United States.” How is it that conscience 
and morals, in the face of this positive agreement 
to the contrary, now bind us to do that which by 
the contract we were not to do? Were our states- 
men who made the contract of annexation incapaz 
ble of comprehending or of feeling the require- 
ments of conscience and morals? They either 
knew at the time they voted for the resolutions to 
annex Texas, that a moral obligation would re- 
quire us to pay her debts and liabilities, or they 
were insensible to the existence of any such obli- 
gation. If the first, then their stipulation that the 
United States were in no event to be charged with 
the debts of Texas could have been nothing short 
of political chicanery, inducing their confiding con- 
stituents to belicve they were never to be burdened 
with the debts of Texas, when they well knew that 
moral obligations, which with an honorable, just 
man or nation are as efficient as legal obligations, 
would ultimately require the United States to pay 
these debts. If the last, if the moral obligation was 
so faint that it could not be seen when the resolu- 
tions of annexation were passed, what new lights 
nave so illuminated „our consciences since the ter- 
mination of the Mexican war as'to enable us now 
to perceive a duty which no one dreamed of in the 
beginning? Can it be that interested creditors of 
Texas, despairing of getting anything from her, 
have been busily engaged in manufacturing public 
sentiment? Fave they subsidized the press and 
paid for puffs? Have they partially sold and dis- 
tributed their claims, and thus enlarged the num- 
ber of persons operating on Congress? If any 
such means have been resorted to, with a view to | 
- operate on public sentiment, eithér in or out of 
Congress, I trust they will fail of accomplishing 
their object, Ihave examined the yeas and nays 
upon the passage of the resolutions for annexation | 
through the Senate, and I find that, although the 
members of the Whig party generally voted 
against them, yet they as well as their opponents 
equally committed themselves against the payment 
of the debts of Texas. The resolutions sent to 
the Senate by the House contained the stipulation 
that the United States were in no event to be 
charged with the debts of Texas. This proposi- 
tion was sustained on its final passage by the vote 
of the following Senators: Allen, Ashley, Atchi- 
son, Bagby, Benton, Breese, Buchanan, Colquitt, 
Dickinson, Dix, Fairfield, Hannegan, Haywood, į 
Henderson, Huger, Johnson, Lewis, McDuffie, 
Merrick, Niles, Semple, Sevier, Sturgeon, Tap- 
pan, Walker, and Woodbury—26. 

Those who voted against the resolutions of an- 
nexation were: Archer, Barrow, Bates, Bayard, | 
Berrien, Choate, Clayton, Crittenden, Dayton, 
Evans, Foster, Francis, Huntington, Jarnagin, 
Mangum, Miller, Morehead, Pearce, Phelps, 
Porter, Rives, Simmons, Upham, White, and | 
Woodbridge—25. It so happens, however, that 
the Journals show that Mr. Foster moyed to 
amend an amendment proposed by Mr. Walker; 
and a portion of Mr. Foster’s amendment was in 
these words, “ that the public debt of Texas shall 
in no event become a charge upon the Government 
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; duced to give us the reasons for their change. 
doubt very much whether Texas believes she is | 


of the United States;’’ and upon the yeas and nays 
being taken, the following Senators voted for the 
proposition: Archer, Barrow, Bates, Bayard, Ber- 
rien, Choate, Clayton, Evans, Foster, Francis, 
Huntington, Jarnagin, Johnson, Miller, Pearce, 
Phelps, Porter, Rives, Simmons, and Upham. 

It thus appears that large majorities of both 
parties equally favored the proposition that the 
Government of the United States was not to be 
charged with the debts of Texas. Although Mr. 
Foster and the Whigs generally desired to change 
the propositions as they came from the House, 
still it is shown by their amendments that they 
retained in substance the original proposition that 
the United States were not to be liable forthe 
debts of Texas. 1 exhibit these facts, so that 
Senators who were here when the resolutions of 
annexation were adopted, and who now intend to 
vote for this bill, upon the idea that we are under 
a moral obligation to pay those debts, in opposi- 
tion to their votes heretofore recorded, may be in- 
I 


under any moral obligation to pay her revolution- 
ary debt. By her legislation many of her debts 
contracted might have been discharged by land at 
fifty cents per acre, at the option of her bond- 
holders. On the 22d January, 1845, Texas passed 
an act granting preémptions to settlers and im- 
provers of the vacant public domain, The pre- 
emptioner, to secure his preémption certificate, 
was required to pay al the rate of two dollars per 
acre, in the old promissory notes, bonds, funded 
debt, or other liquidated demands against the re- 
public, in accordance with the provisions of an 
act approved February 5, 1841, or fifty cents per 
acre, in par funds. But even this provision for 
redeeming her debt at two dollars per acre, in- 
stead of fifty cents, as originally promised, was 
suspended by an act passed on the 26th of June, 
1845; and I have found no subsequent law relieving 
the holders of land scrip, bonds, &c., originally 
made receivable in payment for vacant lands, from 
the effects of this suspension. 


land, even at two dollars per acre, when the 


holders of her bonds had a right to expect they were | 


to be permitted to purchase at fifty cents per acre. | 
do not refer to those acts of the Legislature of Texas 
in any spirit of reproach. Far from it. My object 


is to show that those liabilities of Texas had de- | 


preciated so much as to become almost worthless. 
Under such circumstances, were she to follow our 
example in respect to a part of our revolutionary 
debt—} allude to our continental paper money—we 
are fhe last persons in the world who should uttera 
word of complaint. Sir, there is every allowance to 
be made for Texas when her necessitous circum- 
stances are considered. She was engaged ina 
perilous, struggle for her liberty and independence. 
Her population was small. Her citizens had re- 
cently settled a wilderness. They were poor. 
Her government had to raise means to prosecute 
her revolutionary war, by promising large interest 
and entering into contracts at enormous prices. 
She was unable to pay the interest she promised, 
and on the 16th of May, 1838, she passed an act to 
pay the interest on her funded debt and all other 
debts of her government, in promissory notes. 
She was so destitute of money among her people 
that, on the 19th of January, 1839, she passed an 
act requiring officers, except certain judges, to re- 
ceive her promissory notes in payment of their 
fees, or forfeit their offices. Time after time, and 
even as late as the 28th of June, 1845, acts were 
passed to pay her ordinary appropriations in prom- 
Issory notes and exchequer bills. So great were 


her necessities that, on the 8th of January, 1845, | 
she authorized her Secretary of the Treasury to | 


anticipate her revenue by issuing drafts upon the 
collector of the direct taxes for Bowie county, in 
favor of a man named Bird, for $100 payable in 
1845, $150 payable in 1846, $200 payable fn 1847, 


and $150 payable in 1848. Various other acts of | 


a similar character were passed during the same ; ; f 
i| Let us test this by putting analogous cases. 


session. Under such a state of things it was im- 
possible to prevent the liabilities of Texas from 


great depreciation, and the original holders of her | 


bonds in many cases, no doubt, have transferred 
their claims for a song; and we are now to enrich 


the Shylock assignee, in violation of the assurance | 


to the American. people that the United States 


This looks as ifi 
‘Texas did not intend to discharge her liabilities in 
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| future acquisitions of the debtor? 


promise to appropriate the particular revenue when 
collected in a specific manner. Now, is there any - 
greater moral force or obligation binding a Staté or 
an individual to pay the debt, for the payment of 
which a particular fund, to accrue ‘in future, but 
which was never collected, had been set apart and 
consecrated, than there is to pay a'debt for which 
public or private faith-is pledged? Upon what 
ground of morals is it that onè honest debt shall 
have preference over another in reference to the 
‘When debts are 
contracted, all the property then owned by the 
debtor, under no incumbrance, is equally liable to 
every creditor, and so of the future earnings of the 
debtor. What right in morals has he, after going 
in debt to a thousand persons, then to contract 
with a thousand others, and pledge or mortgage to 
these last all his future earnings to the’ exclusion: 
of the first? I know there are “ preferred debts”? 
recognized by law. l know that’ public sentis 
ment justifies a failing debtor in discharging those: 
debts which will save his sureties in preference to 
those where he has given no surety. 

But where there is no law to regulate the dis- 
tribution of the assets and the rights of the par- 
ties, what is the great principle of conscience and 
equity? Itis a pro rata distribution among all 
honest creditors. There is no law which con- 
strains us. If, therefore, we are bound in con- 
science to pay anything for Texas, it seems to me 
one creditor is as much entitled as another, ih 
proportion to the debt due him. I cannot admit 
that Texas had the moral right :to pledge or mort- 
gage duties on imports to be collected in future, so’ 
as to give her subsequent creditors ‘a preference, 
and to place them upon a better footing than-those 
who had previously advanced their money upon 
pledges of her faith and her public domain. But 
all these pledges were nothing more than promises 
on the part of Texas; and it is said onee@f these 
promises she cannever fulfill in consequence of 
granting to us her custom-houses, and the exclu- 
sive right to levy duties on imports.’ -Admit all. 
that to be true, how does a violation of promise 
on her part impose a moral obligation on us to do 
the thing she promised to do? It. is said we step 
into her shoes, and we get the duties she would 
have received but for her annexation. True. But 
how does that bind us in morals to pay any part 
of her debts? ft is said we havé lessened her 
means and ability to pay by: taking. from her 
these duties, and therefore in‘ conscience’ we 
ought to surrender them, If we paidan equiva- 
lent and the full value of these. duties, does equity 
require usto pay more? Now, I think it can be 
abundantly shown that in annexing Texas, and 
taking upon ourselves the duty of defending her, 
and delivering her from a government she was un- 
able to support, that we have paid much more 
than an equivalent for the duties on imports she 
has surrendered to us. But to this it may be said? 
we should pay her creditors to whom the duties 
were pledged, because both Texas and the United 
States acted in bad faith in entering into the con- 
tract of annexation, by which Texas was de- 


j prived of the power of fulfilling her engagement. 


Sup- 
pose a farmer promises to one set of creditors the 
fleece of his flocks from year. to year, to another 


; set the produce of his orchards, and to a third 


that of his fields and meadows.. Suppose a large 
holder of stocks ‘shall promise to one set of his 
creditors the annual dividends of his government 
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7 
stocks, to another set his dividends on bank stocks, 
and to a third the profits upon his corporation 
stocks for. manufacturing purposes. In ‘these 
cases, shall the mere promise. to apply to the ben- 
efit of creditors the profits. from year.to year, as | 
they come into the hands of the owner, prevent 
the sale and transfer.of these estates and stocks? 
If that should be done, there could not be u sys- 
tem devised more pregnant with fraud, or more 
injurious to the improvement.and advancement of 
society. Such a device would enable the owner 
to retain and live sumptuously upon bis estates, 
by defrauding one set.of creditors, upon the pre- 
text that he had pledged the profits to a different 
sét. Such doctrine. would arrest the free aliena- || 
tioi „of estates, so essential to the general wel- 
are. 
The error in supposing that we are under any 
moral obligation to pay.any portion of the debts 
of Texas grows out of our ideas in regard to in- 
cumbrances upon private property, which, at the 
time. of their creation, were sanctioned by law. 
These incumbrances become legal rights, and as 
such are enforced.. The error consists in suppos- 
ing that such legal rights existing between individ- 
uals.are analogous. in principle, and should furnish 
the rule applicable ta Texas and the United States. 
Were I to present.an individual case which would 
in principle bear a strong analogy, and illustrate 
the subject, it. would be this: A owes B a debt, and 
promises to pay it out of the rents of his house. 
Afterwards he sells the house to C, who has full 
"knowledge of the promise. The debt being un- 
paid, B demands payment of C, upon the ground 
that he is morally, though not legally bound. To 
this © replies, and reasons thus—* the contract 
between A and myself was advantageous to both, 
especially so to him. He informed me that his 
other means were enough to pay you, and leave 
something handsome besides. He and I both 
thought the contract would, and I still think it has, 
relieved him. from certain difficulties of a serious 
character... Thus relieved, he is now more able to 
pay you than he would have been. He and I 
acted. conscientiously in the bargain, supposing | 
you would be benefited instead of injured. I knew 
you had no legal claim which could interfere with 
my purchase. I therefore protest against your de- 
mand in the court of conscience.” 
But suppose the United States are liable, what 
is the extent of her liability? Certainly it cannot 
be extended beyond the value of the duties on 
imports which were pledged to the creditors of 
Texas, nor beyond the amount of the debt for 
which the pledge. was made.. What is the value 
of. the duties? . No one has given an estimate. 
The data for an estimate are:so uncertain, that 
the-best,estimate would be no more than an un- ji 
satisfactory conjecture. The amount of. the debt, 
however, admits of something like certainty. . I || 
find, from an examination of the laws of Texas, 
that she authorized three loans. The first by act | 
of 18th November, 1836, for $5,000,090. This 
act pledges the public faith, the proceeds of the 
public lands, and the land tax, for the redemption 
of the loan. The second, by act of 16th May, 
1838, also for $5,000,000. This act pledged the 
public faith, and promised to pay ten per cent. in- 
terest per annum, at such time and place as may 
be agreed on. ` In these acts there was no pledge 
of the duties on imports. The third loan was au- 
thorized by an act of the 22d January, 1839. The | 
sum to be borrowed under this act was $1,000,000, 
atan interest of eight per cent. per annum; and by | 
this'act the customs or duties on imports were | 
pledged for the redemption of principal and inter- | 
est... There was no pledge of the customs for any 
debt contracted by Texas prior to this act. 
+: On the Tth of June, 1837, Texas passed an act 
to: consolidate and fund her public devt to the 
amount of $3,000,000 only, and in this act pledged 
the public faith to.redeem the stock.. The act ap- | 
propriates and sets apart so much of the revenue | 
arising from: imposts and direct taxation as may | 
be necessary to pay the annual intersat.’. But this 
appropriation consututes no pledge, or mortgage, 
or security.. It was no inducement with the lender 
to part with his money in the first instance; and 
hence did not enter into the original contract. 
But suppose the funding act of Jane amounted 
to.a valid pledge of-the customs morally binding 
on us, the question still is, What does the debt 


a 


| Thus, 


| centnm interest on treasury notes in circulation, which 
did not bear interest according to Jaw, and submitted the 


thus allowed. for interest by thé comptroller, amounted to 


| amount to which, upon the most liberal principles, 


we ought to pay? Sir, I have before me a report, 
published with: the acts of the’ Legislature of 
Texas, showing the state of her debts on the Ist 
of January, 1848. According to this statement, 
made by the authorities of Texas, her domestic 
debt on that-day stood thus: 


Audited drafis.......0s5000+ 
Treasury notes......- 
Fight per cent. bonds. 
Funded debt....+-..+5 
*Interest on liabilities. 


ecceecccesserres $207,584 40 | 
cee. 2,553,941 69 
veeee — 809,800 00 
wees 1,675,800 00 
. + 2,539,221 21 


Unaudited claims.........-.:ee 2 eee ceeeeeee 1,060,000 00 
Total domestic debt........+ vecerreerces 8,906,146 62 
The foreign debt stood thus $ 
Due Bank of the United States, including in- 
LOPES. cece cee tee ee cece neces EERE wae $740,000 00 | 
Claimed by James Holford, &c., for steamer 
Zavalla, including interest...... freee sists 333,054§ 96 


Claimed by H. Dawson, &c., for naval vessels, 
including interest .. š «+ 1,072,000 69 


Total foreign debt......... wiinets'es 2,144,054 90 | 

Thus the aggregate debt, as estimated and re- 
ported, is $31,050,201 51. The report goes on to 
show how this aggregate was made up, and in its 
details there are certain facts stated which show 
the ruinous contracts into which Texas was forced 
by her necessities, and which dre worthy of being 
noted as a warning to financiers in all time to come. 
The debts claimed by Holford & Dawson origin- 
ally amounted to the sum of $370,014 84, and 
no more, to wit: $90,014 84 to Holford and his 
associates for their steamer, and $280,000 to Daw- 
gon, &c., for their vessels. The process by which 
these two sums swell, the one to $333,054 90, and 
the other to $1,071,000, should be a caution! It 
is thus explained in a note: “ Owing to the fail- 
ure of the government to meet the demand at ma- 
turity, double the sum in ten per cent. bonds were 
issued, according to the previous agreement.” 
370,014 89 jis first doubled, making 
$740,029 68, and bonds issued for this sum, bear- 
ing ten per cent. interest per annum. The amount | 
due on these bonds at the date of the estimate had 
swelled to $1,404,054 90! 

Sir, it is palpable that this whole business was 
in the beginning a gambling transaction on the 
part of Messrs. Holford & Dawson and their as- 
sociates. They sold their water craft, whether 
new and sound, or old and rotten, I know not, ata! 
living price, no doubt, in the apprehension that | 
they were incurring great hazard. 
proved punctual, $370,014 84 was enough. 
Texas failed, they must have ten per cent. bonds, | 
double the amount, for their risk. Texas did fail | 
in paying the money, but she doubled the debé by | 
giving the bonds according to contract. Now, | 
sir, instead of feeling myself bound by any. moral, 
consideration to pay Messrs. Holford & Dawson 
$1,404,054 90, with such interest'as may have ac- | 
crued since the Ist of Jabuary, 1848, I should feel 
as if I was swindling my constituents to apply 
their money to any such purpose. 

But let this case pass. The report gives us 
the rates at which each class of liabilities were 
probably available to the government of Texas on 
a par basis, The first class of liabilities, including 
the debt to the bank of the United States, the 
debts to Holford & Co., and to Dawson & Co., | 
certain audited drafts, and amount due Samuel 


i Swartwout and ‘others, and the amount of unaud- 
i ited claims, including interest on the same, all of | 


If Texas} 
Tf |; 


which are admitted to have been available at par, | 
according to the sums expressed on the face of the | 
claims, amount to $3,439,394 97. This isa! 
strange admission, after conceding that the sams 
due Holford & Dawson were doubled in the man- | 
ner already stated. As I here find Mr. Samuel | 
Swartwout an admitted creditor of Texas, and as 
he isa large defaulter, I take the liberty of sug- 
gesting that if we are to pay the debts of Texas, Í 
should like to set off so much as he owes us in 
payment of what Texas owes him. 

Mr. HOUSTON. If the gentleman will permit 
me, I will explain that to him. 

Mr. UNDERWOOD. Certainly, sir. 


*{n this item of interest the comptroller allowed five per 


propriety of this allowance to the Legislatare. The sum, 
$740;749 91 ; which being deducted would leave the inter. 
eston the other Habilities-of T'exas equal to $1,798,472, and | 
no more. 


t 
i 


} 


Mr. HOUSTON. In 1839, lthink it was, there 
were two Texan vessels of war which entered the 
port of New York for some repairs. They were, 
however, unable to.raise the money for the pur- 
pose, when Samuel Swartwout, with others, lib- 
erally stepped forward and advanced the amount 
required to release them from the condition in 
which they were placed. The Texan Government 
never reimbursed them, because it was unable to 
do so; but the obligation has ever been recognized. 
There has never a more honest transaction taken 
place; and whatever reflections gentlemen may 
choose to cast upen his name in this Senate, I take 
great pleasure in assuring them that while there is 
a Texan who appreciates his liberty, orassociates 
a recollection with any achievement of Texas, they 
will feel grateful to him for the favor conferred on 
their State by that act. 

Mr. UNDERWOOD. I made no reflection on 
him. It is not my habit to reflect on anybody. 
I merely made the remark, that, as he wasa debtor 
to the United States, if we pay the debts of Tex- 
as, we might make our claim a set-off to his, 

Mr. HOUSTON. I would say that the claim 


| waa long since, with other matters, transferred to 


his creditors, as I understand. 
Mr. UNDERWOOD. Then it cannot be done. 
I will proceed with the statement of what the re~ 
port contains. i 
The second elass of liabilities is said to be com- 
posed of the ten per eent. consolidated stock of 


| June 7th, 1837, ineluding interest, and which is 


put down as having been available to the Govern- 
ment at the rate of one third of its nominal 
amount. Thus scaling the Habitity under this 
class, and we have, as the true sum Texas Ought 
to pay, $450,763 97. i 

The third class of liabilities is composed of the 
ten per cent. stock created by act of February Sth, 
1840, and the eight per cent. stock created by the 
same act, including interest. This is valued as 
having been available at the rate of thirty cents on 
the dollar, and gives the true and just sum to be 
paid, $440,445 60. 

The fourth and last class of Habilitiés is com- 
posed of certain audited drafis in circulation, 
treasury notes, and eight per cent. bonds, in- 
cluding interest, valued as having been available to 
the Government at the rate of twenty-five cents 
on the dollar, leaving the sum which should be 
considered as justly due, $1,197,590 65. 

Thus, according to the report, the debts of Tex- 
as, included within the second, third, and fourth 
classes of her liabilities, nominally amount to the 
aggregate of $7,610,806 50; which, being scaled 
and reduced to the sams which were realized by 
the Government, would make no more than 
$2,088,800 22. Add to this $3,439,394 97, the 
amount of liabilities for which the report admits 
the receipt of value at par, (notwithstanding the 
doubling of the debts due Holford and Dawson,) | 
and we have $5,528,195 19 as the true amouut 
which the comptroller seems to acknowledge ought 
to be paid. f 

The funding act of June Tth, 1837, required the 
Secretary of the Treasury to notify the creditors 
of Texas to bring forward their claims by the Ist 
of September following, and all claims produced 
which had passed the ‘auditorial department”? 
were to be funded. The funding act of the dth 
of February, 1840, provided for funding promis- 
sory notes which should be presented prior to the 
Ist of July, by issuing a stock for them with in- 
terest thereon, payable semi-annually, at the rate 


i| of ten per cent. per annum; and for funding those 


presented after the ist of July, by issuing a stock 
bearing an interest of only eight per cent. per an- 
num. In. tracing these acts of Texas, I do not 
find any provision expressly requiring the eight 

er cent. bonds, issued on account of the third loan 
of $1,000,000, to be surrendered and new certifi- 


|| cates of stock issued for them. Tn the fourth class 


of liabilities, in the report of the comptroller, 1 per- 
ceive that eight per cent. bonds are spoken ofas 
still outstanding; and as I can see no reason for 
changing the character of the eight per cent. bonds 
for which the duties. on imports were pledged, | 
suppose those outstanding eight per cent. bonds 
are those given under the third loan act which 
passed on the 22d January, 1839. If so, Mr. 
Shaw, the comptroller, puts down these bonds as 
having been available to the Government at the 
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rate of twenty-five cents in the dollar.. Thus these 
debts of Texas, being the last contracted under her 
taws authorizing borrowing of money, and the 
only debts for which her customs were pledged, 
are the only debts favored by this bill, and they 
are to be paid according to their nominal. amount, 
with interest, although they were contracted under 
eircumstanees which enabled Texas to realize no 
more than twenty-five cents in the dollar! . For: 
tunate and happy creditors! They advance a quar- 
ter, a fraction of one quarter, get a bond for the unit, 
humbug Congress by talking of moral obligations, 
and fill their pockets out of the national Treasury ! 

Bat, sir, this bill is deceptious upon its face. “It 
provides that five millions of the stock to be 
` ereated for Texas shall not be issued until her 
creditors holding bonds for which ‘ duties on im- 
ports were specially pledged shall first file at the 
Treasury of the United States releases of all claim 
on account of said bonds.” Now, it may be in- 
ferred from this that these bonds will amount to 
about five millions of dollars, when the truth is, ac- 
cording to the laws of Texas, they cannot exceed 
one million exclusive of interest. I suppose the 
tme amount is $809,800, being the third item in 
the table of the domestic debt. We thus appear 
before the public asif we were making provision 
to pay five millions of the debt of Texas, when, in 
truth, we are providing to pay the least meritori- 
ous of her creditors, those who shaved the deepest; 
according to her comptroller, less than two millions, 
even when the interest, at the rate of eight per 
cent, per annum, is.added to the principal. We 
thus disappoint the largest and most meritorious 
portion of the creditors of Texas, and hereafter 
bring them upon us with new textsand moral ser- 
mons; and they will preach them from year to 
year, and from age to age, until Congress shall 
have been convinced of its duty, and shall grant ten 
or twenty millions more to pay their claims! We 
are to pay the bonds for which duties on imports 
were pledged without scaling them down to their 
value. We must, for the sake of uniformity in 
the rule, pay all other claims in the same manner,\ 
{ have already shown, from the tables exhibited, 
thatthe whole debt, without being cut down to the 
sums Texas realized, exceeds eleven millions. 

When Texas shall compound with those cred- 
itors who hold her bonds under the loan act of one 
million, and induce them to file their releases, she 
then, under the bill, will be entitled to receive the 
remaining five millions of stock. By the opera- 
tion she must clear between eight and nine millions 
of dollars. A handsome speculation, truly! She 
gets this money, not for any vacant land she sells 
us, for it does not appear that we shall get an acre; 
and even if we are to get millions of acres, it does 
not appear to be worth a cent an acre. All that 
she surrenders and we obtain is the civil jurisdic- 
tion over some seventy or eighty thousand Mexi- 
cans and Pueblo Indians and the probable conse- 
cration of the country as “free soil.’ And in ad- 
dition to that, we are told that we shall obtain | 
peace and harmony for a distracted country, and 
avert the horrors of civil war. 

But how are we morally bound to pay any part 
of the debts of Texas until she has exhausted the 
land fand which she reserved, and when she pos- 
sesses the ability to pay her own debts? Before 
any just claim can be preferred against us, the 
lands she retained, with the express declaration 
that they were to be applied to the extinguishment 
of her debts, should be exhausted. Let that be 
done; and if she has sold any of them, and used 
the money for other purposes, let Texas pay the 
amount out of her increasing revenues, and then, 
if a portion of her debts are still anpaid, I shall be | 
more disposed to listen to the demands upon us 
for their payment. There is not a State in the | 
Union, | venture to say, whose financial resources 
are increasing with greater rapidity than those of 
Texas. In 1846, her revenue amounted to $104,616; | 
in 1847, it rose to $120,384—thus exhibiting an in- | 
crease of more than eleven per cent. in one year. 
Jt seems that her system of taxation isa percentage 
on the value of property, and a poll-tax. In the 
years 1846 and 1847, she collected, besides the poll- | 
tax, only twenty cents on each hundred dollars of 
the valuation of the “property of her citizens. A 
tax so moderate, and yet so productive, and so 
rapidly increasing, the amount yielded proves that 
the time must shortly arrive when Texas will be 


} 
j 


| tive slaves, are the great causes of dissatisfaction 


| plaints, or any of their fearful consequences, to 


| progress with the same system of restrictions 


jection. 


| show that Texas has no right to any part of New 


able to meet the demands of her creditors, as well 
as some other of the indebted States in our Union. 
If we are to relieve Texas from debt, why not as- 
sume the debts of all the States? 

My vote against this bill will probably subject 
me to more responsibility with my. constituents 
than I shail be well able to bear, although I may 
not be able to defeat its passage. That responsi- 
bility will be vastly increased if for the want of 
my vote the billis lost.. In view of this respon- 
sibility, | have endeavored to exhibit to the Sen- 
ate, and will lay before my constituents, the facts 
which have controlled my judgment. Whatever 
may be the result, I shall at least have the conso- 
lation of having faithfully examined the subjegt, 
and then voted as I believed to be right. { have 
not been able to give the weight of a’ feather to 
the idea, so often advanced, that this bill could 
have the least possible effect in harmonizing the 
country. On the contrary, it will increase distrac- 
tion and discontent. The cause which operates at the 
South, and threatens the dissolution of the Union, 
is to'be found in the fact that southern blood and 
treasure have been liberally expended in the ac- 
quisition of vast territories from which southern 
citizens are to be excluded, unless they separate 
themselves from their slaves; and in the further 
fact, that, by the Missouri Compromise, they 
were compelled to surrender two thirds of Loui- 
siana, and make it ‘‘ free soil’’in order to secure to 
the people of Missouri the privilege of self-govern- 
ment. 
right which they regard as laying at the founda- 
tion of American liberty and republican institu- 
tions. These things, aggravated by the manner 
in which they have been treated in respect to fagi- 


atthe South. They perceive in the growing po- 
litical power of the North but little hope of any 
change for the better; and hence disunion has 
suggested itself as a remedy. The sentiment is 
growing at the South that it would be better to 
separate from those with whom, owing to their 
hatred to southern institutions, it is almost impos- 
sible to live in peace. In these things, I repeat, 
you have the causes of disaffection. 

Now, sir, how will it remove any of these com- 


run your arm into the Treasury and hand out ten 
millions of dollars to Texas? How will it satisfy 
the Carolinas and Georgia, to take the money 
which belongs to their people, in common with 
the whole people of the United States, and give it 
to Texas to make more “ free-soil’’ by restricting 
her territory, if, as most gentlemen from the South 
contend, her true boundary extends to the source 
of the Rio Grande? Such conduct, sir, will be 
regarded as the offer of a bribe to Texas, and an 
insult to those who have herctofore denounced 
the treatment they have received at the hands of 
the North. It is using money belonging in part to 
the South, to restrict the jurisdiction and laws of 
a slaveholding State, and thereby, to continue and 


which has occasioned all our difficulties. If the 
country belongs rightfully to Texas, the mind 
must be as dark as the bat-chamber of the mam- 
moth cave which does not perceive the outrage 
which this bill offers to southern sentiment. 

{ have already alluded to the threatened civil 
war, unless we appease the hot-bloods of Texas. 
If the people of Texas are so avaricious for money, 
that ten millions will arrest their belligerent pro- | 
pensities—if they prefer money to blood, and that | 
sum will induce them to remain at peace—it might 
possibly cost us less to hand over the money than 
to defend the nation against the attack. If, there- 
fore, it was a mere question of dollars and cents, it 
might be good policy to pass the bill, in case war 
with Texas is to be the inevitable result of its re- 
But, Mr. President, there are higher con- 
siderations with me than any which rise out of the 
money aspect of this bill. I have endeavored to 


Mexico east of the Rio Grande. But even if she 

is the rightful owner of every foot of it, I hold | 
that it would be treason in her citizens, under | 
State organization, to make war against the United 
States. She has no right to raise an army, to be- 
come arbiter in her own cause, and to undertake | 
to redress herself by violence and bloodshed, as I 


They were thus compelled to purchase a | 


It is not pretended that Texas ever had posses- 
sion of the country which she is about to. invade: 
with an army. Now, sir, to pay-her under these: 
circumstances, and by the payment to‘prevent her. 
citizens committing the crime of treason, would, . 
in my judgment, do more harm to ‘the cause’ of. 
human freedom and the perpetuation of repa ican’ 
institutions, than all the money on earth could do” 
good. Such a payment, for such a purposes. 
amounts to a proclamation to the whole world’ that 
the time has arrived in our history when we rely 
upon the corrupt power of money to preserve 
peace, instead of our capacity to enforce, through 
the virtue and intelligence of the people, those cons 
stitutional remedies provided by our ancestors for 
settling controversies to which States are parties. 
We lose the influence of the example we ought to 
give to all mankind, that the wisdom of our revo» 
lutionary fathers devised an- efficient remedy: for 
States and the Union, by which their. conflicting 
claims should be adjusted—just as efficient-as that 
provided for individuats. We set aside the consti- 
tutional powers of.the Supreme Court as dilatory 
and inefficient, and invite every State, which can 
get up a claim against the United States and 
threaten war, to prescribe her own terms, and we 
promise submission in advance. [n my opinion, 
the application of such principles of action to the 
affairs of this Government will bring its Adminis- 
tration into contempt with the people. Our citi- 
zens will lose confidence in the strength and ability . 
of the Government to protect itself, if we now de- 
part from and give up the constitutional remedy; 
and in the end they will spurn a Government 
which taxes them to pay for peace, which should 
be secured by the adjudications of the constituted 
tribunals, and, spurning, they will destroy it, Our 
maxim in regard to foreign nations used to be, 
« Millions for defence—not acent for tribute.” I 
would apply the same maxim to everything like a 
threat, come from what quarter it may. 

Sir, no man in private life can escape bankruptey 
and disgrace if he buys his peace from every one 
| who may think proper to threaten him. He must 
have firmness to maintain his just rights and to 
defy violence. The same rule is, equally applica- 
ble tò States and nations. When the political 
stampede into which“our politicians are thrown 
shall have subsided, they will look upon their 
votes for this bill with regret, if not deep mortifica- 
tion. Sir, I have seen. no evidence of any threat 
coming from any one in Texas authorized to speak 
for her. When her Legeslature, forgetting the 
Constitution of the country, and setting at naught 
its provisions, shall pass laws to'raise troops with 
a view to march them into"New Mexico, it will 
then be time enough to take the alarm. Ir is very. 
certain that the United States will not march an 
army into Texas to attack her; and if the*Texans 
will only remain where they are, we shall have'no 
‘civil war. I bave from the beginning regarded 


ji the idea of a civil war growing out of the claim of 


| Texas to extend her boundaries to the sources of 
| the Rio Grande as preposterous. | Pas 

No, sir, if a civil war comes, it will grow out of 
a determination to break up the Union, and the 
Texan claim to New Mexico will be nothing more 
than a pretext to bring it ọn.. You need not say 
that the payment of ten millions under this bill 
will deprive the South of that pretext. “Sir, if it be 
the determination of the South to form a new côn- 
federacy, the payment of ten millions to Texas 
| will not prevent it, Other pretexts for a move- 
ment so destructive to our lasting welfare can be 
readily started. If the North really desired to 
avert a catastrophe so dreadful, the course to ac- 
complish it upon the termination of the Mexican 
war was very plain. It was only necessary to 
admit that the diffusion or spreading of slavery 
over alarger surface was no increase of the num- 
ber of slaves, and with that admission to have ex- 
tended the Missouri compromise line to the Pacific, 
with a guarantee that slaveholders might settle 
south of the line with their slaves, and be protected 
in holding them. This I proposed two years ago, 
but it was rejected. I admit your power, but you 
have exercised it in a manner to produce the deep- 
est and worst feeling at the South, «It will not be 
healed by this ter-million. bill for Texas. It will 
require time and forbearance. “The non-slavehold- 
ing States must concede that slavery is a loca] iñ- 


have already shown. 


į stitution, to be left entirely to the people of the 
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s who are affected by it; 
to intermeddie. by forward-, 
ing offensive. petitions on the subject to the two 
Houses of Congress. They must cease to abuse 
and: prostitute the right of petition. by. calling 
on. @ongress to. enact laws which are not to ope- 
rate: upon: them, but upon a separate commu- 
nity. The right of petition is limited in. reason 
to asking for a change of the laws which operate 
upon. the. petitioner, and does not extend to laws 
which. regulate. the affairs of other persons. 
Let. the people. of the non-slaveholding States 
cease.to-concern themselves about the local laws 
of this District, and of the southern States, which 
do not bear.on them. By so doing they will mani- 
fest some respect for the people of the South, who 
will never surrender the right to manage their own 
affairs in their own way. 

By the passage of the bill establishing a govern- 


States., and. Territorie 
and they must .cease 


ment for. Utah without the “ Wilmot proviso,” | 


this body has indicated. a disposition to treat the 
question of slavery as local, and to leave it to the 
local authorities. ‘This is the only:ground of com- 
promise, unless you consent to divide the territory 


by the line of 36° 3u. or some other, and guar- | 


anty slavery to the south of it, I now despair 
of obtaining ‘such a division, Leaving the ques- 
tion of slavery to the local authorities is the next 
best thing for the people of the South, Under the 
adoption of that principle of action by Congress, I 
trust that sectional asperities may be smoothed and 
polished by good sense and mutual respect and 
eourtesy, and that the great interests of a united 
people may be ever protected against the machina- 
tions of traitors and demagogues. 


RY OF TEXAS. 


' SPEECH OF HON. W. A. GORMAN, 


OF INDIANA, 
. 6 Tw rae House or REPRESENTATIVES, 

a Erpat, August 30, 1850, 

On the Texas Boundary Bill and Slavery Agitation. 
“The House having. restimed the consideration of the Sen- 


ate bill respecting the boundary of Texas, and of tje amend- 
ments pending thereto, 


Mr..GORMAN said: 
Mr. Spgaser: It is on account of the geograph- 
ical position L occupy as a Representative, in ref- 


BOUNDA 


erence to this question.now before the Flouse, as | 


much as for any other reason, that I desire to oc- 
cupy the attention of the House for a short time, 
I do so, sir, for the reason that I, in part, repre- 
sent the Northwest. The Representatives of that 
section of the Union have nearly with one mind, 
and. one heart, devoted. themselves, for the last 
eight or nine months, to settle, by some fair, ju 
and honorable means, the'vexed questions arising 
-out ofthe subject of African slavery, as it relates 
to the new ‘Territories acquired from Mexico 
ander the late treaty of Guadalupe Hidalgo. 1 
have, sir, since the commencement of this session 
of Congress, never let one day pass over, that J 
did not urge harmony and compromise as the best 
means of giving peace to the country, and perpe- 
tuity to the Union of these States. 

Ihave been laboring, sir, for what I honestly 
believed to. be for the welfare of my country. 
And, sir, if I know my own heart, 1 love my 
country better than I do any party, by whatever 
name it may be called. 

The considerations involved in this bill to settle 
the Texas boundary question, are pregnant with 
good or evil—with peace, or with probable civil 
war, between the General Government and one of 
the sister States. 

„ „Jf prudent counsels prevail, all may yet be well. 
If compromise, concession, and patriotism pre- 
vail, all will be well. Butif heated sectional strife 
be kept up; if crimination and recrimination is 
to be the order of the day; if a disposition to 
widen the sectional breach, is to be nursed and 
fanned into a greater flamne—then, indeed, * dis- 
gor will reign triumphant.” bo 

_ Sir, Lam happy to congratulate my hono 
friend from New Work, {Mr. Brooks] eon he 
noble self-sacrificing and patriotic speech made on 
yesterday. it was the outpouring of patriotism, 
and was highly creditable to his head and heart. 
He frankly told the country, that he was no lon- 


i 


n 


ger for the Wilmot proviso—that he was a convert 
to the doctrine of non-intervention.. The honor- 
able gentleman from Ohio [Mr. Roor] had intro- 
duced this old firebrand of ‘discord, the Wilmot 
proviso, and called for the yeas and nays; saying 
that he did it * to smoke out the doughfaces.” 

In the language of my friend from New York, 
{Mr. Brooxs,] I am one, who 


forever, “ to face the music.” Tam one who dare 


to stand by the Constitution and the Union, uù» | 


awed by any votë that I may be called upon to 
give. I will, with the greatest cheerfulness, march 
up and ‘face the music,” even under the com- 
mand ‘of this ‘ Free-Soil” Captain, [Mr. Roor.] 
I @m one who dare to do what I honestly believe 
to be right, on this or any other question that may 
come up for the action of this House. No threat 
shall. awe, or power deter me, from standing by 
the Constitution as it is. 

The bill now under consideration proposes to 
the State of Texas, thatif she will reduce her 
boundaries to the line prescribed therein, that in 
consideration thereof this Government will pay, 
or cause to be paid to her, the sum of ten million 


dollars. And, Mr. Speaker, I am one who hasal- į 


ways believed, that since the war with Mexico, and 
since the treaty of peace, whatever doubt there was 
as to the validity of the Texan title to all the ter- 
ritory east of the Rió Grande, it has been con- 
| firmed by the act of our Government; that this 
Governmenthas, by and through every department 
except the Supreme Court, either directly or indi- 
recily, acknowledged the title in Texas good, to 
all intents and purposes. I did not intend when I 
commenced these remarks to take the time of the 
House, in tracing the evidences of title in Texas, 
But I will briefly review the course of events, to 
show, that whatever we may have thought of her 
title before the war, that since, it is notin our pow- 
er to gainsay its validity. d 
The history of the annexation is briefly this: 
Texas first made a proposition to be admitted into 
the Union, but before any material action was had 
thereon, her application was formally withdrawn. 
The next movement for annexation was made by 
the United States; and the resolutions of annexa- 
tion were in fact an offer on our part to Texas; 
and, in the language of my friend from Kentucky, 
[Colonel MarsnarL,] “ the United States courted 
Texas, as an ardent lover woos his mistress.” 
Mr. Buchanan, the 28th September, 1845, says to 
Mr. Donelson: = 


« Under these circumstances, I need scarcely urge you to 
press for immediate action. The executive government of 
Texas ought to be appealed to in the strongest terms fora 
prompt decision. Delay may result in defeats and yet Tecan 
feel but little apprehension that the sovereign people of 
Texas—the conquerors of San Jacinto—who have breathed 
the air and lisped the accents of liberty from their infancy, 
will consent to forever abandon their’ free, their native land, 
und sink to the tevel af dependents on the monarchy of Great 
Britain,” 

Again: on the 31st March, 1845, the Texan 
Secretary of State is addressed by Mr. Donelson,, 
our Minister, as follows : 

“It has been thought best by the President of the United 
States to restthe question on the joint resolution as it came 
from the House of Representatives, which contains proposi- 
tions complete and ample, as un overture to Texas, and which, 
if adopted by her, places the reunion of the two countries 
beyond the possibility of defeat.” tikes 

Tt will, then, be seen, that the question of Texan 
boundary begins to be talked of. In Mr. Donel- 
son’s letter of June 4, 1845, he says: 

«f look upon war as inevitable—a war dictated by the 
British minister here for the purpose of defeating annexa- 
tion, and intended, at cil events, to deprive both Texas and 
the United States of all claim to the country between the 
Nueces and the Rio Grande; at the time the right of Texas 
to the protection of the United States arises under the can- 
tingency anticipated by you at the dale of your last dis- 
pateh.” $ 

The above, andall the following correspondence 
will show, that both Texas and the United States 
looked to the Rio Grande as the boundary. In 
Mr. Donelson’s dispatch of June 2, 1845, he 
says: . 

c { adverted in my last dispatch to the presence of Com- 
modore Stockton’s squadrou here, and toa rumor that he 
had sailed to Brazos Santiago to codperate with General 


i Sherman, of the Texan militia, in defending the occupation 
of the Rio Grande,” Ke, A 


Mr. Donelson, in his dispatch.of same date to 
Mr. Buchanan, says: 


i. This Governmentteft for treaty arrangement the bounda 


ary question in the propositions fer.a treaty of definitive 
peace. * * * itappearedto me wiser to look for some ad- 


is ready now, and. 


t 


f 
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I| had taken part in the ac 


| Jaws of ‘Texas, to be well founded ; 


vantage from the nssailing movement threatened by Mexico, 
than to risk the passage of such a law as Congress were dis- 
posed to. puss, over the velo of the. President, putting. the 
Sunder the command of the Major. General, the 


‘Texas force unt r 
effect of whieh would have been the nnmiediate expulsion 
of all Mexican ‘soldiers fopnd on the east-bank of the Rio 
Grandes Jf by such law the whole of-the Texan claim, 
in respect to limits, could have been taken out of disprtey 
its. passage would have been insisted. ‘upon 5 but as there 
would have remained. ali the Santa Fé region, it occurs to me 
well enough that the subject is lefi open.” 

But these authorities do not stop here. Our 
minister writes to Mr. Buchanan, under the same 
date, making a solemn pledge to Texas that our 
Government would maintain the Texan claim to 
the Rio Grande in good faith, as follows: 

« But whilst from such views F encouraged no aggressive 
movements on the part of Texas to take, forcible possession 
of the Rio Grande, T have, nevertheless, omitted no oppor- 
tunity of satisfying all parties here, that the United States 
would, in good faith, maintam the elaim, and that L had every 
reason to believe they would do so successiulby.?? 

Again: Mr. Buchanan writes to Mr. Slidell, 
Commissioner to Mexico, as follows: 

« A great portion of New Mexico being on this side of the 
Rio Grande, and included within the limits already claimed 
| by Texas, it may hereafter, should it remain a Mexican 
province, become a subject of dispute,” &e. 

To follow this subject still further, I now pro- 
ceed to give the language of Mr. Polk, in his mes- 
sage of May 11, 1846, in which he says: 

«¢ Meanwhile Texas, By the final action of our Congress, 
had become an integral part of our Union. The Congress 
of Texas, by its act of December 39, 1836, had declared the 
Rio del Norte to be the botindary of that Republic. Is, ju- 
ri diction had been extended and exercised beyond the Nue- 
| ces. The country between that river and the Det Norte bad 
been represented in the Congress and convention of Texas, 
t of annexation itself, and is now 
| ineluded in one of our congressional distriets. Our own 
Congress had, with great unanimity, by the aet approved 
December 31, 1845, recognized the country beyond the Nue- 
cesas partof our territory, by including it within our reve- 
nue system; and a revenue officer, to reside within that 
district, has been appointed by and with the advice and con- 
| sent of the Senate. It became, therefore, of urgent neces- 
| sity to provide for the defence of this portion of our country. 
Accordingly, on the 13th of January fast, instructions were 
issued to the general in command to occupy the left bank 
of the Del Norte, This river—which is the southwestern 
boundary of the State of Texas—is an exposed fronuer,?’” 
' * * * * * * * 


Again: Mr. Polk on the same day, in reference 
to the attack of the Mexican army upon the com- 
mand of Captain Thornton, says: 


« But now, after reiterated menaces, Mexico has passed 
the boundary of the United Siates, Kas invaded our territory, 
and shed American blood upon American svil, She has 
proclaimed that hostilities have commenced, and that the 
two nations are at war.” £ 


This may be said to be the mere declaration of 
the head of the Government, But upon the same 
day the Congress of the United States declared 
that war existed by the act of Mexico, in sending 
her army across the Rio. Grande, and. shedding 
American blood upon American soil, by.a vote of 
174 to 14... It must also be steadily borne.in ming 
that the Texan Congress, in 1836, declared the 
Rio Grande to be the boundary, from its mouth to 
its source. 

Again: Mr. Polk, in his message, holds the fol- 
lowing language in regard to the title of Texas to 
the whole of the country east of the Rio Grande: 

“Nothing, therefore, can be more certain than that this 
temporary government, resulting from necessity, can never 
injuriously affect the right which the President believes to 
he justly asserted by Texas to the whote territory on this 
side of the Rio Grande, whenever the Mexican claim to it 
shall have been extinguished by veaty. Bat thisis asubject 
which more properly belongs to the legislative than the ex- 
ecutive branch of the Government. ‘The result of the whole 
is, that Texas had asserted a right to that part of New Mex- 
ico east of the Rio Grande, which is believed, under the 
acts of Congress for the annexation and admi ion of Texas 
into the Union asa State, and under the constitution and 
bat this right had never 
been reduced to her actual possession and occupancy. The 
General Government, possessing exclusively the war-making 
power, had the.right to take inilitary pos ession of this dis- 
puted territory, and, until the title to it was pertected bya 
treaty of peace, it was their duty to hold it, and to establish 
a temporary military government over it, for the preserva- 
tion of the conquest itself. the safety of our army, and the 
security of the conquered inhabitants.” 

I will now show what was the opini6n of the 
Mexican commissioners, even after the treaty was 
made. These commissioners, in a communication 
which they made to their Government, and which 
was published all over Mexico, declare that: 

«The intention of making the Bravo a limit, has been 
announced. by the clearest signs for the last twelve years 5 
and it would have been impossible, atthe present day. to 
change it? After the defeat of San Jucinto, n April, 1836, 
that was the territory which we stipwhated bo_evucuate, and 
which we vecordingly did evacuate, by falling back on Mata- 
moros. In this place was afterward stationed what was 
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ealled the Army of the North; and though it is true that } 
expeditions and incursions have been made there, even as 
faras Bexar, we have very soon retreated, leaving the in- 
termediate space absolutely free. In this state Gen. Taylor 
found it when, in the early partof last year, he entered there |! 
by order of his Government.’ ` i 

By these extracts itis made manifest to my mind 
that our Government intended to pledge herself to 
maintain the title in Texas to the whole country 
east of the Rio Grande. It is also manifest that | 
our Government intended, that whatever adyan- 
tages, or whatever title was procured by the-war, 
and through a treaty of peace, that Texas should | 
have the benefit of it. In other words, Texas was 
the principal and the United States Government 
was the agent, and the United States being the only 
war-making power and the only treaty-making 
power, undertook to perfect the Texan title. By 
war and a treaty of peace this was done, and now 
we are estopped from denying the title of Texas; |! 
and especially are we estopped from claiming title |, 
ourselves, 

But the evidence of the validity of the Texan 
title does not stop here. The resolutions passed 
by the Congress of the United States annexing or 
proposing to annex Texas to this Government and 
to admit her into this Union on an equal footing 
with the original States, clearly shows that it was 
the opinion of this Government that Texas did 
own some territory north of 36° 30' north latitude, 
‘or they certainly would not have put in a clause 
excluding slavery from all of her territory north of 
that line. But the resolutions speak for them- 
selves, and the language employed is so plain and | 
comprehensive, that they cannot and will not be 
misunderstood by fair men who are not chained 
down to a different opinion by party bonds, or so 
crazed with fanaticism that they cannot see, or 
will not understand. 

This proposition was made by the United States 
to Texasin good faith. It was accepted by Texas 
in the same spirit. Ít was a solemn agreement, |! 
that Texas might, when she had sufficient popula- 
tion, form four more States out of her territory, 
which we solemnly agreed might be admitted into 
the Union, with or without slavery, if they should 
Jie south of 36° 30 north latitude. But any Siate 
that should propose to be admitted into the Union, | 
lying north of 36° 30’ north latitude, it was sol- į; 
emnly agreed should be a free State or States, and |; 
slavery, or involuntary servitude was prohibited 
therein except for crime. But here are the annex- 
ation resolutions: 


“ Resolved by the Senate and House of’, Representatives of 
the United Stutes of America in Congress assembled, That 
Congress doth consent that the territory properly included 
within, and rightfully belouging to, the Republic of Texas, 
may he erected intoa new State, to be called the State of 
Texas, with a republican form of government, to he adopted 
by the peopte of said Repablic, by deputies mm convention 
assembled, with the consent of the existing government, in 
order that the same may be admitted as one of the States of 
this Union. p 

#2. And beit further resolved, That the foregoing consent 
of Congress is’ given upon the following conditions, and | 
with the following guarantees, to wit: First, said State to be | 
formed subject to the adjustment by this Government of all 
questions of boundary that may arise with other govern- 
ments ; and the constitution thereof, with the proper evi- 
annee of its adoption bythe people of said Republie of 
sTexas, shall be transmitted to the President of the United 

tates, tO be laid before Congress for its final action, on or 

efore the first day of January, one thousand eight hundred 

ni forty-six.. Second: said State, when admitted into the 
Union, after ceding to the United States all public edifices, 
fortifications’, barracks, ports and harhors, navy and navy- 
yards, docks, magazines, arms, armaments, and all other 
property and means pertaining to the public defence, elong- 
ing tosaid Repnblic of Texas, shall retain all the publie 
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lead faith to Texas. 
i solemnly pledged faith. 


| she conceives to be her just rights. 


ritory: north of 36° 30’ north latitude, they. could 
not have understood the force and meaning of the 
language used by them. Itis plain, and admits of 
no rational doubt. ; i 
It will also be seen by reference tothe man which 
accompanied the treaty of Guadalupe Hidalgo, 
that the line between New Mexico and Texas is 
distinctly laid down as being the Rio Grande, from 
its mouth to its source; and by reference, the map 
is made a part thereof. This map is now-to be 
seen in the archives of the Senate; and if it proves 
nothing more on this point, it proves what the 
Commissioners intended should. be the line, or! 


i what they supposed it really was before the war. 


And as this map is referred to, and sent with the 
treaty to the Senate, it has acquired an official | 
character, which furnishes another link in the 
chain of Texan title. 

‘Again, sir: our country went to war with Mex- 
ico because she crossed the Rio Grande and shed | 
American blood on American soil, as we declared, 
and when the territory between the Nueces and 
Rio Grande was as much in dispute as the Upper 
Rio Grande. 

Therefore I say, that whether Texas had a com- 
plete title before the war with Mexico to the 
Upper Rio Grande or not, the acts of our Govern- 
ment through each of the codrdinate branches, 
except the Supreme Court, have confirmed and 
completed it, and we are now precluded from deny- 
ing it. Itis now too late to set up title in our- 
selves, Itis too late to oust Texas. It is too late 
to retrace our steps. And it would “be an act of 
It would be violating our 
It would be taking ad- 
vantage of our own acts. It would be violating 
the compact of annexation; for if Texas owns 
one foot of territory north of 36° 30’ north lati- 
tude, it includes every inch of soil around, and 
above, and below ‘Santa Fé’ If we have con- ; 
fessed upon the record that Texas owns enough to ! 


l make a State north of 36° 30 north latitude, it | 


includes nearly every white settlement on the east 
bank of the Rio Grande. 
It must be steadily borne in mind, that this Gov- | 


| ernment went to war with Mexico, in part, on ac- 


count of the annexation of Texas. It must be 
remembered that we annexed Texas as she was. 


| We took her for “ better, or for worse. We took i 
i her with her act of Congress upon the record, de- |) 


claring the Rio Grande from its mouth to its 
source as her true boundary. We took her, be- | 
lieving she had the right to declare such boundary, 


We solemnly promised that we would settle all 
questions of boundary for her. We did settle | 
those boundaries. We did secure her title; and | 
now it is too late for us to turn round and threaten 

Texas with the army and navy, if she attempts to 

maintain her rights! 

|  Butsir, I do not desire to complain of President 

| Fillmore, 
| into the abstract question whether Mr. Fillmore 
i has a constitutional right to use force against Texas, 
: I conceive that, in the present crisis, this abstract 
| question of power need not be discussed. ‘The 
| thing to belooked to, is the alarming state of things 
| now pending between Texas and the United States. 
It is known officially, that the Governor of Texas 
has convened the Legislature to take steps for 
raising troops and defending her rights, or what 
And at this hour 


funda, debts, taxes, and dues of every kind, which may be- } 
Jong to, or be dus and awing said Republic ; and shail also 
retain all the vacant and unappropriated lands lying within 
its limits, to be applied to the payment of the debts and Jia- 
bilities of said Republic of Texas; aud the residue of said 
lands, after discharging said debts and liabilities, to be dis- 
posed of as said State may direct; butin no event are said 
debts and liabilities to become a charge upon the Govern- 
ment of the United States. Third: new States of conve- 
nient size, not exceeding four in number, in addition to said 
State of Texas, and having sufficient population, may, here- 
after, by the consent af said State, be formed out of the ter- 
ritory thereof, which shall be entitled to admission under the 
provisions of the Federal Constitution. And such States as 
‘may be formed out of that portion ofsaid territory lying south 
of 36° 30’ north latitude, commonly known as ine Missouri 
compromise line, shall be admitted into the Union with or 
without slavery, as the people of each State asking admis- 
sion may desire, And in such State ór States as shall be 
formed out of said territory north of said Missouri compro- 
mise line, slavery or involuntary servitude (except for erime) 
shall be prohibited. ; 


Now, sir, if Congress did not understand that 
they were to secure Texas a good title to some ter- | 


| 
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the troops of Texas and the troops of the United 


States are preparing for a conflict—the President || 


to hold possession, and Texas to extend her laws 
' and civil jurisdiction over her soil. And the ques- 
tion is presented to you, what isto be done? War 
or peace is the question. Nota war with a foreign | 
foe, but with one of your weakest but gallant, į 
faithful, and patriotic children! No national in- 


i 


settle this question. Itis your Chief Magistrate! 


{and believing she had the power, means, and |! 
| courage to maintain it as she had declared it to be. 


Ido not think it important to inquire | 


also. ihat calls.on you to save 
impending collision of arms, | 20" 

The President of the United States has 
a message, in which he earnestly asks. you td 
settle all these elements of discor I 
ofa common blood and ofa common country.” Sir 
I thank President Fillmore for this messagé of 
peace, and for his highly patriotic recommenda- 
tion of harmony and settlement. ‘It was dictated, 
I have no doubt, by a patriotic heart and in a pa- 
triotic spirit. I honor him ‘for his boldness, in 
daring to do what'is right, in defiance of ‘faction, 
and in defiance of a band of reckless and mischiev- 
ous abolitionists and disunionists. But, sir, I 
might do him injustice if I did not give his own . 
words. He says: i 


“The Legislatnre of Texas has heen. caHed together by 
the Governor, for the purpose, as is understood, of maimtain- 
ing her claim to the territory east of the Rio ‘Grande, and of 
establishing over it her own jurisdiction and her. own laws, 
by farce, j Sy A 

“These proceedings of Texas may well arrest the atten- 
tion of all branches of the Governmentof the Uniled: Siates, 
and [ rejoice that they occur while the Congress is vetin 
session. Itis, I fear, far from being impossible that, in Goy- 
sequeuce of these proceedings of ‘Texas, a crisis may he 
brought on which shall suminon the two Houses of Con- 
gress—and still more empliaticatly the Executive Govern- 
ment—to an immediate readiness for the performance of 
| their. respective duties. i 
“Itis exceedingly desirable that no occasion should aris 
: for the exercise of the powers thua vested in the President 
by the Constitution and the laws. With whatever mitdness 
those powers might be executed, or however clear the case 
of necessity, yet consequences might nevertheless follow, 
of which no human sagacity can foresee either the evils or 
the end. : 

« Having thus laid before Congress the communication of 
his Excellency the Governor of Texas, and the answer 
thereto, and having made such observations as. T haye 
thought te. occasion called for respecting constitutional 
obligations which may arise, in the further progress of 
things, and may devolve on me to be performed, I hope L 
shall not be regarded as stepping-aside from the tine of my 
| duty, notwithstanding that I anr aware that, the subject is 
now before both Houses, if £ express my deep and earnest 
conviction of the importance of an immediate decision, or 
arrangement, or settlement of the question of boundary bè- 
tween Texas and the Territory of New Mexico. | All con- 
siderations of justice, general expediency, and domestic 
| tranquillity call for this. Et seems to he, in its character aud 
| by position, the first, or one of the first, of the questions 
growing ont of the acquisition of California and New Mex- 
ico, and now requiring decision, : 

“No government can be established for New Mexico 
either State or Territorial, until it shall he first ascertained 
| what New Mexico is, and what are her limits and bound- 
| aries. These cannot be fixed or known, till the line of di- 
vision between her and Texas shall. be ascertained and es- 
tablished—~and numerous and weighty reasons conspire, in 
my judgment, to'show that this divisional line sirouid be 
established by Congress, with the assent of the Government 
of Texas. Inthe first place, this seems, by far the most 
prompt mode of proceeding, by which the. end caw be.ac- 
complished. Af judicial proceedings were resorted to, sireh 
proceedings would necessarily be slow, aud years’ would 
pass by, in all probability, before the: controversy could. be 
ended. So great adelay,in this case, is to: be avoided if 
possible. Such delay would be every way incouve ient, 
and might be the ovecasion of disturbances and collisions. 
| For the same reason, £ would, with the'utinost deference to 
the wisdom of Congress, express a doubt of the expediency 
of the appointment of commissioners, and of an exauuina- 
tion, estimate, and an award of indemnity to be made by 
them. This would be but a species of arbitration, which 
| might last as longas a suit at law. i i 
t So far as I am able to comprehend the case, the general 
| facts are now all known, and Congress is as capable of de- 
ciding on it, justly and properly now, as jt probably would 
: be after the report of the commissioners. If the claim of 

tile on the part of Texas appears to Congress to ‘be well 
founded, in whole. or in part, itis in the competency of. Zone 
gress to offer her an indemnity for the surrender of. that 
Claim. Ina case like this, surrounded as it is, by many co- 
gent considerations, all calling for amicable adjustment and 
immediate setdement, the Government of the United Siates 
would be justified, in my opinion, in allowing an indemnity 
to Texas, not unreasonable and extravagant, but fair, liberal, 
and awarded in a just spirit of accommodation, an 

“7 think no event would be hailed with more gratification 
by the people of the United States, than the amicable ad- 
justinent of questions of difficulty, which have now, for a 
long time, agitated the country, and occupied, to the ex- 
clu-ion of other subjects, the time and attention of Congress. 

“ flaving thus freely communicated the results of my own 
reflection, on the most advisable mode of adjusting the 
| boundary question, 1 shail, nevertheless, cheerfully ac- 
qaiesce in any other mode which the wisdom of Congress 
may devise. 
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The recommendations contained in this part of 
President Fillmore’s. Message, I most cordially 
approve. lt is known, sir, that I differ as wide as 
the poles with him upon almost all the other great 
questions, heretofore in issue between the two 
great parties of the Union. But the peace of the 
country, the good will between all sections of that 
country, the Constitution and the Union of the 
States, with me, sir, are above all party and above 
all personal considerations. ; ‘ 

I therefore shall give my aid to carry out his 
recommendations. for peace and concord. But, 
sir, what do I see on the Whig side of the House? 
Among that portion of them who follow the lead 
of a distinguished Senator from New York, who 
says that there isa higher law than the Consti- 
tution, which, when it comes in conflict with that 
jnstrument, must prevail over it,—sir, I hear that 

higher law party say they will not compromise; 
they will not give one inch of what they believe 
to be free soil to be made stave soil; that Texas 
has no good title to this Territory; and that they 
will not vote a dollar to purchase peace or to settle 
this question, unless they get the boundary line 
fixed exactly to suit them. 

Mr. Speaker, it is becoming more and more 
evident.every day that these ultra men, North and 

‘South, are widening the breach and weakening the 
bonds of this Union. . Abolition Free-Soilers say 
to us, There is no danger, no danger, no danger. 
This was the song of the members of that great 
and respectable body of christians composing the 
Methodist Episcopal Chureh of the United States. 
They said day after day, month after month, and 
year after year, that there was no danger, no 
danger, no danger. Their affection for their reli- 
gion was too strong; that they had too much at 
stake; they would not venture upon so rash an 
‘act. The evil that kept up this feeling in this 
great church, was the identical subject of slavery, 

. which now calls forth the response of ‘* No dan- 
ger, no danger,” from the Free-Soil Abolitionists. 
They cry “No danger” with a fiendish defiance. 
But, sir, the evil day did come; and that great 

-eburch, that was bound together by ten thou- 
sand cords of love, was rent assunder; those cords 

' of tove were snapped, and now they are twat. 

| They, sir, were bound together by hooks of steel, 
but they kept open this sectional agitation of sla- 
very They kept up this same spirit of crimination 
and recrimination, and talked and preached about 
the evils of slavery, an evil that the Constitution 
of the United States had expressly recognized as 
an existing institution in the southern States, and 
left exclusively to the control of these States, and 
one which no act of the Church or State could 
` eradicate, if: they-had been ever so much disposed 

‘to do so. Yet agitation went on; and still the cry 
was, ‘There isno danger, no danger.” Then I 
ask, in the name of patriotism, what great na- 
tional good can come of this interminable excite- 
ment and agitation, about.an evil that we cannot 
eradicate without violating the Constitution, and 
uprooting the very foundations of society and the 
very Government itself? 

But, sir, what more do I hear from this “higher 
law” party? Why, sir, the honorable gentleman 
from Pennsylvania, [Mr. Srevens,} in reply to 
the honorable gentleman from Massachusetts, [Mr. 
Asumun,] (who had just before addressed the 
House in the most conservative and patriotic spirit 
on this subject,)—in speaking of the Texas bound- 
ary bill, he says: “ Pay ten millions of dollars! 
“For what? To buy peace from armed rebels ! 

© Pigs evidence would certainly, prima facie, war- 

“rant the conclusion that the North were cowards. 

| $ But: you must. perceive that to be impossible, 
‘when you remember that they are the descendants 
fof the men of Bunker’s Hill, of Lexington, 
‘of Bennington, of Saratoga, and of Brandy- 
wine.” 

The bitter irony intended by this extract has to 
be seen, in the manner, before it can be properly 
appreciated. To cail northern men ‘cowards, be- 
cause they will not rush headlong into a constant 
crusade against their brethren of the: South, is a 
most happy illustration of the wild, impudent, and 
arrogant fanatical spirit of Abolition disunionists. 
Sir, I confess Iam too great a coward to fan the 
flame of discord and civil war. among my own 
countrymen, when U see the wild, reckless, fanati- 
cal incendiary rushing recklessly over a magazine 


of powder, with a lighted torch in his hand. E 
confess I am too great a coward to stand by and 
not rebuke the act. When war shall come, I shal 
be found, I hope, on the side of my country. And 
wherever the flag of the Union is, there I desire to 
be. I want the American flag above my head and 
that of an enemy in front. Ido not want to meet 
my: brethren, my countrymen, my friends, dis- 
playing the same stars ‘and stripes. But I fear if 
our folly should plunge us into civil war, that 
about the firing of the first gun, these peculiar 
friends of freedom toould be chartering a ship to go 
to some Peace Congress or Convention in Germany ! 

When, sir, our country is in danger from a for- 
eign foe, then will be the time to test the men of 
true courage. [t is the coward who, in the hour 
of political- trial, fears to take political responsi- 
bility. If he is then seen to ‘tremble, and turn 
pale, and supplicate,” for fear his constituents will 
not appreciate his patriotism, or understand his 
honest motives for the public welfare, that is the 
picture of the real coward and political time-server. 
It is to my mind no evidence of true coarage to 
hear honorable men say they will never yield one 


| inch; they will not compromise; their minds are 


fixed, and unchangeable as the Jaws of the Medes 
and Persians. Sir, this is not my notion of true 
patriotism or of true courage. 

But, sir, the honorable gentleman from New 
York [Mr.. Cuarxe] attacks the recommendation 
of his own President—the man he helped to put 
into the secand office within the gift of the Amer- 
ican people, and from his own State, and “who, by 
the act of Providence, is now President. He says, 
to vote this money out of the Treasury to Texas, 
would be “plunder,” ‘robbery;’’ “ would be 
robbing the Treasury,” ‘ plundering the Treas- 
ury.” The gentleman belongs, I understand, to 
that higher-law party in New York, who spare no 
pains to embarrass President Fillmore. They seek 
to place him in a dilemma on this Texas boundary 
question, hoping to destroy him. 

Sir, the President asks his political friends and 
supporters to stand by him, and settle these per- 
plexing questions of territory and slavery. He 
says: 

«I think no event would he hailed with more gratifica- 
tion by the people of the United States, than the amicable 
adjustment of questions of difficulty, which have now fora 
long time agitated the country.’? 

He strongly urges that this Texas boundary 
bill be settled quickly, and urges the “ payment 
to Texas of a reasonable indemnity.” 

But, sir, this question could be settled but for 
the influence of the higher- law party of New York. 
If that State would show herself united, and suffi- 
ciently above the influence of mere political game- 
sters, this whole question could, and would, be 
settled in one week. 

But, sir, on the other hand, we have men in the 
South who hold the same language on the same 
subject, only at the other extreme. They say 
they will not give up one foot of slave soil to make 
free soil. They say Texas owns every foot of 
territory this side of the Rio Grande, and that 
they will not give up one foot. They refuse to 
codperate with any compromise unless they get 
what they say is their right. These men vote on 
a ca'l of the yeas and nays or by tellers, on these 
questions of adjustment, with the other extreme 
men of the North—each holding precisely oppo- 
site opinions and principles. This was explained 
by the honorable gentleman from Mississippi, [Mr. 


Brown,] in thesame way I have stated, and that | 


is the true reason of this strange association of 
antagonistic principles to the same end. One of 
these men of the North will say, ‘he very 
much admires these ultra southern men—we know 
where to find them—they stand up for their sec- 
tion.” Turn to the other side, and these southern 
ultras say, I like such men as ; they are out 
and out Free-soil Abolitionists. We know where 
to find them—they stand up for their section. The 
northern extremist expresses great contempt for 
northern “t doughfaces,’? who take moderate con- 
servative ground. The southern extremist ex- 
presses his utter contempt for any southern dough- 
face, who may not go the whole length, with the 
spirit of resistance. to the constituted authorities of 
the Union, in certain cases: It must be remem- 


| bered:at.the same time, that these two extremes 


are, of course, both -just exactly right; both are 


doing just the proper and right thing. © Tell either 
of them ithat they ask too much, and they will 
tell you that you are a doughface. Sir, i am 
proud of the association in which Lam placed. I 
rejoice that I can say, that ‘* 1 know no North, no 
South—hothing ‘but the Union’? I act with men 
who engender no. sectional jéalousies, who stir up 
no disunion discord, who sympathize with no sece 
tional parties on national issues. Should you, sir, 
have the timidity to hint that the union of these 
States was in danger by the continuance of this 
sectional atrife, one of these peculiar friends of free- 
dom will tell you there is ‘no danger, no danger— 
the South dare not strike the blow.” On theother 
hand, if you propose to some of the par excellence 
friends of southern rights and interests, to yield their 
ultimatum of 36° 30’ asa line to divide the free from 
the slave States, for some other more practicable 
plan, you are told indignantly, that you are 
no better than the Abolitionists—that you propose 
to accomplish the same object, but by more indi- 
rect means. This, Mr, Speaker, is the true pic- 
ture of these extremists of this Congress, North 
and South. 

Mr. Speaker, Ë call upon the Union men of this 
House to march up and meet these questions ina 
spirit of compromise and conciliation. Sir, 1 hope 
it will be settled—we shall have no peace until it is 
adjusted. These brave men, who hold such high- 
sounding words of courage and defiance, will soon 
have to meet their constituents: in their hands F 
leave them. For myself, in the language of a Sen- 
ator from Massachusetts, i want this vexed bound- 
ary line settled, and marked; and I prefer to see is 
marked with silver, rather than with blood—in 
yellow tines, rather than in red lines. Sir, E lools 
around me and } find among my own political 
friends from the South, in whose gallantry and 
honorable bearing I feel a just pride, and whose 
courtegy and kindness | have always shared, stange 
ing on high, patriotic, constitutional ground, yet 
they, sir, are becoming willing listeners to the 
word Disunion. 

Mr. Speaker, the difficulty whieh seems to be in 
the way of this settlement is to be foung, to some 
extent, in the bountaries proposed in this bill. 
Some of the northern men say they will vote for 
it, if the line is brought to the Paso, If this was 
done no doubt a few more votes could be obtained 
for the bill. But, on the other hand, the moment 
such an amendment was adopted, it would lose 
three times as many southern votes. Therefore, 
in my view, this change cannot be made. If you 
make the Rio Grande the boundary from its mouth 
to its source, as some of the southern men pro- 
pose, it is known it would Jose, in all probability, 
every northern Whig vote. If you divide the 
territory by the tine of 36° 30° north latitude, and 
run that line to the Rio Grande, Texas, in all prob- 
ability, would not accept, and thos it will be seer 
that we are surrounded by difficulties on every 
side. Therefore, in reviewing the whole ground, it 
seems to be safest to take the billas it is. It does 
not please all, nor can it be made to please all, kt 
is a compromise. It does not suit the South ern- 
tirely. It does not suit the North entirely, Ue 
was not expected that it would suit all, The ultra 
men of the South can never expect that slavery 
can go north of 36° 30 north latitude, for slavery 
has been excluded by the resolution of annexation 
north of that line. It is in this view of the case, 
clear, that the only point in dispute in which the 
slavery question is involved, is that portion of 
country lying between: 369-30 north latitude, and 
what is equal to about 330 30° north latitude. This 
portion of the country is almost entirely occupied 
by wild beasts and savage Indians. No white 
man has searcely ever made his foot-prints upon 
it, except on the borders of the Rio Grande, What 
internal resources does it possess, either to the 
agriculturist or to the Government, that should 
give itso much importance in the eyes of the Rep- 
resentatives in the American Congress? 

Mr. Speaker, I have no sympathy with that 
southern chivalry, or with that courage or patriot- 
ism, that is so self-willed, so determined, that it will 
not yield an inch if even civil war should be the con- 
sequence.. L frankly say to northern and southern 
gentlemen, that I would rather see African slavery 
stretched the full length and breadth of New Mex- 
ico, than to sẹe a civil war exist but fora day in 
this my beloved country. A friend nearme [Mr. 
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Durges} says that there would then be a continued 
civil war between masterand servant. ` in such 
a war | would appoint hinvcemmander of the Af- 
rican battalions. Bat, L want to ask my south- 
ern friends where has their spirit of patriotism 
gone? What de they mean by their-ultra course? 
Do they believe that Texas will maintain her po- 
sition to the last extremity? Do they believe that 
Texas will fail to defend her limits and her bound- 
ary? No, sir; they firmly believe that Texas 
will maintain her rights to the last. They firmly 
believe that the first Federal gun thatis fired at 
Texan troops, would rouse up the indignant spirit 
of the whole South. They firmly believe that 
fifty thousand southern soldiers would be under | 
arms, and marching (o support Texas, in less than 

three months. Do they seek the consummation | 
of so dreadful a calamity? Do they seek to see a 
desolating civil war in which every gun that was 
fired, would be a funeral note over the destruction 
of this great Republic? And, { have no hesitation 
in saying-now to this House, that every vote utat | 
is cast against this bill, is a vote, indirectly, for | 
civil war. For, sir, Texas has to back out from 
her position, solemnly taken, or the United States, 
or the President, has to back out, unless this bill, | 
or some other such, can be passed this session. 
If not, a collision must inevitably follow. I 
know something of the gallantry and courage of 
Texan men and Texan soldiers. { know some- 
thing of their blood. I know that where the dark- 
est and the thickest and the bloodiest of the fight 
rages, there Texans have always been found. ft 
must be remembered that Ohio and Michigan once 
had a disputed boundary question. Both States 
marched their militia to the border, determined to 
shed their blood, or maintain their supposed bound- 
ary. That was finally compromised. Missouri 
and Iowa once had a disputed question of bounda- 
ry. The militia of their respective States was 
called into service to support their officers and 
maintain their jurisdiction, ‘This question was 
finally settled, l believe, by the Supreme Court. 
ach of these States did precisely what Texas 
now proposes todo, if l were to-day a Texan, | 
with my present convictions in the justice of her 
cause, though I would not encourage violence, I ' 
would beg my Government to settle the question. 

1 would ask them to submit it to the Supreme | 
Court of the United States. I would ask them to 
submit it to the arbitration of coimmissioners. Í 
would ask them to acknowledge the boundaries 
that we claimed, or | would ask them to indemnify 
me for the relinquishment of my claim to the terri- 
tory. if all these failed, if northern fanatics and 
southern extremists defeated the accomplish- 
ment of all these plans of adjustment, I would, | 
as the fast resort, “stand by my arms,” firm and 
true. And before my God, Isay, if you under- 
took to take forcible possession of the soil of my 
State, whether it was the act of the parent. Govern- 
m nt or not, you should do itover my dead body, 
or | would drive your soldiers from the field. But 
all such dangers must be avoided; and avoided by 
the passage of this bill, The people demand this 
settlement—the voice of the public press demands 
it. The peace and harmony of the country mast 
be Festored. ; 

But, Mr. Speaker, a gentleman this morning, in 
private conversation, asked me where { got the 
power under the Constitution to make this arrange- 
ment with Texas. To this inquiry Í would an- 
swer, that the Government is in the habit almost 
every year of purchasing lots for custom-houses 
and fortifications, and for every public building or 
public work. But this question { do not intend to 
argue. The power to settle these disputes in rela- 
tion to boundary has been exercised so repeatedly, | 
and appropriations from the Treasury have been 
made for very similar objects so often, that I shall 
not now stop to inquire into the constitutional au- 
thority. You only propose by this bill to reduce 
her boundaries; in consideration of which the 
Government of the United States obligates herself 
to pay to Texas a certain sum of money. But, 
sir, if you do not pass this bill, what do you pro- 
pose todo? Do you propose, after nine months 
angry and excited discussion, to go home to your 
constituents and tell them you have done nothing? 
That your stubbora, uncompromising will could 
not be suited in the precise boundary? Or will you 


of sectional agitation open ?—that you preferred to 
let discord reign furever? It is an easy matter, | 
Mr. Speaker, to pull down, to find fault, to com- 
plain; but it is much more difficult in legislation to 
build up than to destroy. Then, Mr. Speaker, if 
the two extreme opinions in this House can, by | 
combining their discordant materials together, de- 
stroy and defeat this bill, in the language of the 
President, there is no telling “the evil or the end.” 

But | hear that soothing word, ‘‘ there is no dan- 
ger.” Here I must adopt the language of my 
esteemed friend from Michigan, [Mr. Buet,] in his 
oration before the Alumni of Middlebury College, 
Vermont, upon the occasion of theit late semi- 
centennial celebration: 

“ Yet we cannot shut our eyes to the fact that excitement 
and agitation have brought es near to a dreadful extremity 
in our affairs, and the guod, the wise, the patriotic men of 
all parties are sotemnty called on to stand up and arrest the 
ominous course of events ere we shall have passed the Ibe- 
rus of ours Be notdeceived. Itisasyren voice which | 
tells us there is no danger. fs there no danger, when States | 
i begin to think of forming leagues for the overthrow of the § 
Government? No danger, when treason can be safely plot- 
ted in the street and in our tegislative halls? No danger, 
whea the American people can look conrplacently upon the 
horrors of a threatening civil war that bas no end to human 
view? No danger, when the wheels of Government have 
heen almost stopped? Wilithere bc no danger when Amer- 
ican mothers, from real or imaginary. wrongs, shall teack 
their children to haée the American Union, and lisp famil- 
iarly that terrible word “< dissolution? If such a future 
must come, let us not mar the happy and glorious present | 
with its direful anticipation. Let us not hasten that period | 
when we ean no longer claim protection under such words | 
as these: F aman American citizen? Let us desire to hold 
no prophetic wand whieh shall enable us so far to elevate 
ourselves above the hopes and sympatiies,of our fellow-cit- i 
izeus tkat we cannot rejoice with them over the present | 
greatness of our country. Let us seek for no prophet’s 
power, which shali enable us to lift the veit of the dark and 
mysterious future, that we may expose to our own startled | 
vision the American Republic in fragments. For mysell, { | 

) 


will hug no infernal spirit, which, iu its fitful wanderings, 
shall conduct me down, down, down to the grave of repub- 
lican freedom, there to behold the buried ashes of my coun- ; 
try. z | 

* Who would preserve this brotherhood of States, must | 
himself practice the spirit of brotherhood, Who would | 
transmit to his children the glorious legacy of his forefathers, 
must swear, by their blood, their sufferings, and by the spir- 
its of the ilustrious dead, to defend it against all assaults. 
Who would preserve the Constitution, as the great fraternal 
compact which binds these States together, and has already 
elevated us to the bighest point of national happiness aud | 
renown, must swear to stand by it in its terms and spirit, 
and resist to the Jast that domestic fanaticism which now 
threatens its violation and overthrow. We have thus far con- 
quered every foreign foe, but we have now to conquer our- 
selves—our own fratricid> 1 arms. 

« Let us never forget that the American Union was born 
by fraternity, and it must live by fraternity, or perish by DIS- 
CORD, CIVIL WAR, 8NA DISSOLUTION.” 

You cannot dissolve this Union in a month, in 
two months, in two years, or in five; but you can | 
| continue this sectional agitation and sectional strife | 
until you will have alienated the affections of the 
North from the South—that instead of meeting | 
upon this floor as friends and brethren of a com- | 
mon country, you will meet here as enemies. This | 
sectional animosity has already gone so far as | 
nearly to destroy the cordiality and respect that 
we- should feel one for another. 

Mr. Speaker, { want to sce if the Whig party 
are going to sustain their President—I want to see 
if they are going to respect his warning voice. If 
they do, we may yet have peace. 

Sir, for the second time during this session of 
Cangress we have had thrust upon us by the same 
individual, the so-called Wilmot proviso. Í am 
ready to meet it. The honorable gentleman from 
Ohio [Mr. Root] says that he wants the yeas and 
nays called on his proviso, that he ‘‘may smoke 
out the doughfaces.”’ 

Sir, fam ready to meet this question, either now 
or hereafter. I have only one desire on the subject, 
and that is, that this wicked torch of discord shall | 
be put to rest forever. [have said before to my 
constituents, and I now repeat, that the Wilmot 
proviso was ‘conceived in sin and brought forth 
in iniquity.” [twas offered to a bill to raise money 
to purchase bread, and meat, and clothing and sup- 
plies for the army in Mexico. It was intended, 
also, to prevent the acquisition of territory. . If it | 
had passed both the legislative branches of the 
Government, we never could have obtained indem- 
nity for our losses in carrying on the war; and 
California, now, would have been a province of 
Mexico, or an independent Republic. It would 
have prevented the ratification of any treaty by 
which our Government would have acquired ter- 
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tell them that you. preferred to keep this question 


ll ritory. Hf it had passed into a law, it would have 


prolonged the war—it would have withheld the 
soldiers’ meat and bread, ' ‘This is no fancy:pic- 
ture; itis plain truth universally ‘known. - Then, 
sir, its beginning was wicked ahd unpatriotic. -Fte 
race ‘has been mischievous—it has spread 
in its track, and its end will be infamous, 
: My doctrine is, to trust the people with : 
power; and I say. that the politician. or. publi a 
vant who refuses to trust the people, is anfil:and 
unworthy to be trusted himself: The people ‘of 
these Territories know as well what is mostcondu- 
cive to their welfare as does this Congress; they 
have the evil to bear, and ‘not we, if they impose it 
upon themselves. They possess. quite as much 
good, hard, common sense, as we do; they have 
that kind of ‘horse sense,” (if I may. be allowed 
to use a western term,) that bas but few words, 
but they tothe point. I say, sir, Í am for truslin 
the people with all those political questions, meal 
hold no political communion with any party, or 
set of men, who propose to wrest: power from the 
hands of the people, to be exercised by any. tegis- 
lative body on earth, These peculiar champions 
of freedom set up their will as the best rule of: ac- 
tion for the people of the Territories. Your Free- 
Soil Abolitionists are free. to trust the people with 
the power to regulate the relations between hus- 
band and wife, parent and child, guardian and 
ward, but they are ready to involye the whole na- 
tion in civil war, if the people desire to be permit- 
ted to regulate the further domestic relation of 
master and servant. But the fact that Abolitionists 
refuse to trust the people with this political power, evi- 
dences to my mind that they have some ulterior ` 
design, and are unsafe repositories of power them- 
selves. {Í will not trust any politician who refuses 
to trust my constituents, or who refuses to. trust 
the. welfare of any community of Americans. in 
their own hands. I say then, my motto is now 
and forever, TRUST THE PEOPLE WITH THE POWER 
TO GOVERN THEMSELVES IN THEIR OWN WAY. I then 
repeat to my political friends, plant yourselves on 
this issue, and don’t let Free-Soil Abolition agita- 
tors dodge the issue. Make them affirm or den 
the capacity of the people for self-government. 
say, sir, there is no other issue in the whole prin- 
ciple of the Wilmot proviso, but this one. Poli- 
ticlans must either say they will, or they will not 
trust lhe people, and my word for it, the man who 
says he will not trust them is a doomed. man, politi- 
cally. Truth and right, and republican principles, 
must and will prevail. And, sir, the Representa- 
tive who fears that he cannot satisfy his constituents 
of the truth and right, either doubts their honesty 
or his capacity. I think { know something of the 
feelings and sympathies of the people... 1 know 
them—I am one of them—I have trusted them. 
They will do right, if they know what the right is. 

The doctrine that the people cannot be trusted, 
is the doctrine of despotism and monarchy. it was 
adopted by the high-toned Federalists at the origin 
of our Government, and it is at war with the great 
principles of Democracy. 

Mr. GIDDINGS. Will the gentleman allow 
me to inquire whether, when he speaks of trusting 
the people, he means people of all complexions? 

Mr. GORMAN. I mean white men. Thegentle- 
man from Ohio [Mr. Root] speaks of *‘ dough- 
faces.” I suppose he does not intend this remark 
to apply to me personally. But [ propose to inquire 
what this word means. Ifitis intended to mean a 
person who wears'a false face, then Í understand it. 
If it is intended to mean one who’ carries:a face 
before and behind, then I understand it. But the 
gentleman could not have intended, of course, to 
apply it to me. I suppose it, was a mere ad cap- 
tandum expression. Bat if it is now or hereafter 
intended to apply to me, in any offensive sense, 
either to impugn my character as a man, or my 
integrity as a politician, it comes from the heart of 
acoward. Sir, mean what I say. This epithet 
has gone the rounds of the press, and in and out 
of this House. I understand it to be used as an 
epithet of disrepute; therefore, when any member 
feels disposed to apply this epithet to me, with a 
view of throwing reproach upon my integrity, the 
heart that conceives, and the tongue that utters it, 
is cowardly beyond the reach of redemption. And 
let him who uses it wear this remark in his pocket, 
until he feels disposed to resent it. Bat, Mr. 
Speaker, | have sought this opportunity of placing 
this matter where it deserves tò be placed, and 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


| [Aug. 30, 


~81sr Cong... lsr Sess. 


Jethro Wood's Patent Plough—Mr. Harlan. ` 


Ho. or Reps. 


where it must, rest, so far as I am concerned. I 
use no language toward any gentleman that Iam 
not responsible for, and if I unjustly wound the 
feelings of any mar, Lam ever ready to make.the 
. most ample apology. :. 

Sir, Ihave reviewed. briefly the ground upon 
which this bill rests. I have. shown the difficulties | 
in the way of its settlement. k 
. In conclusion, | wish to say to my friends, 
Democrats and Whigs, and especially gentlemen 
from.the northwestern States, We know our con- 
stituents.are not blinded by prejudice or passion—~ 
we know the great stake.they have in this Union 
——we. know. they want these vexed questions of 
territory and slavery settled. They love peace 
and concord, and, although no one section of this | 
bill. may please us fully, yet we can afford to com- 
promise, in a spirit of patriotism, for the restora- 
tion of quiet and harmony. ThisI believe is what 
our people require and demand. of us; and I am 

. deceived if they. will be satisfied with less. 


_ NOTE. : 
| Since. the foregoing remarks were made in the 
House, the following letter from Governor Quit- 
man, of Mississippi, has been received, and will 
stiow the excited state of public’ feeling in the | 
South; in relation to this Texas boundary: 
tee $ From the Mississippian. 
Governor Quitman’s position in regard to the threatening at- 
i titude dssumed by the President towurds Texas. 
; JacKson, August 18, 1850. 
My pear Sir: Your note of yesterday, calling my attèn- 
tion'to the comments of the Vicksburg Whig upon an arti- 
“ticle in the Sentinel of Thursday last, was received late Jast 
night. 
E find nothing in your article to justify the comments of 
the Whig, especially after the Mi pian, of the 19th 
Júly had defined my position upon this subject. T therefor: 


gee no reason to avai} myself of your kind and obliging offer j| 


to deny tbat you spoke by authority from me, Desiring no | 
concealment, [ have no objection thit itshould be kuown | 
that T believe the title of ” as to the territory claimed by | 
her on this side of the Rio Grande to be indisputable; that | 
the forcible seizure of any part of this territory by the na- | 
tional Executive would be a wanton act of despotism, whieh 
should be. sternly resisted by Texas; that, as the evident | 
purpose of this movement is to converta portion of her ter- 
ritory to free soil, the southern States should make common 
cause with Texass and thal, in the event of ‘a collision of | 
army, or great danger thereof, | would deem it my duty to 
convene the Legislature of this State, and recommend to | 
them the adoption of prompt and efficient measures to aid 
our sister State in the maintenance of her clear rights against 
Federal wsurpation. Nor have Fa doubt that, in so doing, Í 
shali conform to the will of the great mass of the people of 
this State. 

T remain, very respectfully, your friend and obedient ser- 
vant, J. A. QUITMAN, 

F, C. Jones, Esq., Eitor of the Vicksburg Sentinel, 


JETHRO WOOD'S PATENT PLOUGH. 


REMARKS OF HON. A. J. HARLAN, | 


| when ploughs of this kind can be used; and those 


OF INDIANA, 


. In tae House or REPRESENTATIVES, f 
Frivay, August 30, 1850. 

The bill for the relief of the heirs of Jethro Wood being 
under consideration, and the question being on its engross- 
ment ; 

Mr. HARLAN said: 

Mr. Speaxer: Were it not for the fact that there 
seems to be a disposition on the part of the House 
to oppose and defeat all bills emanating from the | 
Committee on Patents, or otherwise, having for | 
their object the extension of patents, I should con- | 
tent myself by remaining silent, and suffer the 
present bill to be acted upon without saying a | 
word; but, being a member of the committee | 
which reported this bill, and somewhat familiar į 
with the facts of the case, and with a view that | 
the same may. be fairly understood, and decided | 
upon, according to its merits, L beg leave to trouble | 

| 
i 


the House for a. few moments with as brief an | 
explanation of {ts merits as the nature of the case 
will admit. f 
in the first place, I wil-state for the information | 
of the House, that the Committee on Patents were į 
unanimously agreed, that neither the patentee in || 
his lifetime, hor his heirs since his death, have 
been remunerated for the invention to which this | 
bill refers, This is an important fact, or point, in 
the case, and one not to be overlooked, if we mean 
to do equity;and to that end we should look to the 
Constitution, The framers of that. instrument 
must have had an object in view, when the 
created the eighth paragraph of section 8th, chapter 
4th, and by which certain powers are delegated 


to the Congress of the United States, and reading 
as follows: ; 
‘Fa promote the progress of science and useful arts, by 


securing, for limited times, to authors and inventors the ex- | 
„clusive right to their respective writings and discoveries.” 


It-seems clear to my mind, and so. think every 
eundid man will determine, that that.object was a 
full,-ample, and. complete remuneration. for. time 
and money spent, and to reward. ingenuity in the 
invention of useful instruments, discoveries, and 
writings, and hence they conferred the power upon 
Congress, that it, in its wisdom and. discretion, 
might fix the time for inventors to hold the entire 
use and control of their inventions, unti! the objects 
of the power wereattained. Anything short of that 
is a total disregard of the Constitution, and an 
abuse of the absolute right of individaals. 

The law of Congress made in pursuance to that 
clause of the Constitution above referred to, and 
intended to remunerate and reward persons for 
their inventions, has fixed the time of enjoyment 
at fourteen years, which, in very many instances, 
is a sufficient period of time; but there are cases 
in which it is wholly insufficient; and to instance 


a case of the latter, I need but call the attention of | 
the House to the case of Moore and Haskall, of | 


the State of Michigan, which was before us during 
the present session. That was an application for 
an extension of a patent right for a cutting, thresh- 
ing, and cleaning machine. It. was one of those 
peculiar combinations and inventions intended for 


a particular business, the objects of which were | 


so peculiarly circumstanced, that the machine 


could only be nsed during the harvesting season of | 


the year, which generally lasts but from two to 
four weeks. 


They had perfected their machine, | 


as they supposed, and taken out a patent; but on i 
trying it, it was found that some slight amend- i 


ment or alteration was necessary, and the same 
was made; but by the time they were done, the 
season for harvesting was over, and their machine 
had to remain idle until another harvest should re- 
turn. Such was the case with that machine for 
elmost the entire term of time their patent run; 


consequently, they failed to receive anything like | 
a remuneration for their time, ingenuity, and | à 
|| far as possible, the defects of the present patent 


money expended in the completion of their work. 

That was and is a very valuable improvement, 
and a greataid to agriculture. With that machine 
and a sufficient force, forty acres of wheat can be 
cut, threshed, cleaned, and put into sacks in one 
day, and all done atone and the same time, with 
the same power and motion. 

The bill before us is one somewhat similar, as 
it regards the time the invention is to be used, to 
the one already mentioned. It is a well-known 
fact that there are but two seasons of the year 


of short duration. Hence, it is not to be ex- 
pected that an inventor of a plough is as likely to 
receive a remuneration for his ‘time and Jabor in 
fourteen years, the time fixed by law for him to 
have the control of it, as the inventor of tools for 
carpenters, of machines for grist mills, saw mills, 
and many others that might be mentioned, and 
which can be used at all times and seasons of the 
year, no matter whether it be-cold or hot, wet or 
dry, thawed or frozen. The carpenter can use his 
tools the whole year, so can the miller hia mill, 
but the farmer can use his plough, nor has he use 
for so doing, but about one twelfth part of the 
year. Hence, sir, you will see the palpable ne- 
cessity of a deviation from the fixed rules of the 
law, in order to do justice in all cases. This, then, 
being one of those cases in which the ends of jus- 
tice have not been met, as the committee supposed, 
they have seen proper to report the bill. 

Mr. 
invent? 

Mr. HARLAN. He invented a cast-iron 
plough, known as Jethro Wood’s plough through- 
out the whale country. 

Mr. BINGHAM. Do youclaim for Wood the 
whole of the material of the plough of cast iron? 

Mr. HARLAN. 
plough he got a patent for; and, with a view. to 
answer the honorable member from. Michigan 
more fully, IT will read to the House the certifi- 
cates of Charles M. Keller and. Dr.. T.. P. Jones, 
the official examiners in the Patent: Office, whose 


| business it was to examine carefully. all matters 


for which application was made. for patents, and 


BINGHAM. What did Jethro Wood | 


I believe it is a cast-iron | 


| and America. 


ay 
to decide upon their originality. For this purpose 
the office is provided with a large library of scien- 
tific,: mechanical, and. agricultural works and pe- 
riodicals, and whatever may be useful in obtaining 
a thorough knowledge of the arts and sciences, in 
their application to the improvement of mechanies; 
agricultural.implements, &c., &c., both in Europe 
These gentlemen, at the time of 
giving those certificates, held an important and 
high station, and. for which they were known to 
be peculiarly qualified by their intimate acquaint- 
ance with the improvements and inventions of 
this country and Europe. Mr. Keller is favorably 
known to many members of this House, and his 
testimony in such cases has been ofien received in 
the highest courts of the country, with marked 
distinction and respect. 

Dr. Jones.was formerly superintendent of the 
Patent Office, and for many years editor of the 


| Journal of the Franklin Institute, published at Phil- 


adelphia, a highly valuable scientific periodical and 
journal of arts, 

Mr. Keller, in his certificate, says: 

« Having bean desired to express my opinion of the validity 
ofa patentgranted to Jethro Wood, on the bst day of Septem- 
ber, 1819. and confirmed and extended for fourteen years from 
the last day of Angust, 1833, by act of Congress approved May 
| 19, 1832, I do hereby certify that I have examined the te- 
scription and specification of claims, together with (he dis 
claims, and express itas my opinion, that the paris and eom- 
| hinations claimed and restricted by the disclaims were new 
| at the time said patent was granted ; that, from my reeohlec. 
tion, and examinations whieh | have made, Iam satistied 
that the things claimed as aforesaid, truly and legally be- 
long tothe said patent, and that nothing has been pub- 
lished or is on record, to my knowledge, which ought to or can 
invalidate the same.” 

Dr. Jones says: 

& PATENT OFFICE, WASHINGTON, January 17, 1838.— 
| After a careful examination of the specification and dis- 
claims in the case of a patent granted to Jethro Wood, 
| fora plough, and referred to by Mr. Keller in the above 
| certificate, I coveur fulb with him in the opinions which he 
has given in all the part: involved,” (Signed. THomas P, 
Jones, Examiner, Patent Office.) 


I have already said that fourteen years is nota 
sufficient period of time in many instances for an 
inventor to reap that remuneration for his ingenuity 
and labor clearly intended by the letter and spirit 
of the Constitution, and with a view to remedy, as 


laws, and give that remuneration which every in- 
i ventor is justly entitled to, the Committee on 
Patents have had the subject of revision under 
| consideration, and would have reported a bill 
upon that subject before now, had there been any 
prospect of a favorable action during the present 
session. 

For my own part, Mr. Speaker, I hesitate not 
to say, that our patent laws are wrong and defect- 
ive. I think, sir, the best.way to serve the whole 
country, as well as to reward the inventor, is to 
give him out of the Treasury a direct and specified 
sum of money, and at once Jet the invention be- 
come the public property of the people. In this 
| way, you will reward merit, and remunerate ser- 
vices, and avoid lawsuits and impositions. It is 
true, the functionaries of the Government would 
have to be invested with a discretionary power in 
fixing the value of each improvement, and justice 
might not be done in all cases, and the meris or 
i demerits of inventions be fully realized; but I 
think the real ends of justice and the public good 
are more likely to be subserved in the way I have 
i suggested than in the present mode. 

The honorable mw.ember from Michigan [Mr. 
| Bincuam] says, that Jethro Wood and hig heirs 
| have had the patent and use of his plough for 
| thirty-three years. I grant they have. had the 
| name of its use for that period, and to some ex- 
tent, the use also; but if we shall find that they 
have not been remunerated, can we justly withhold 
from them that right and use?. Now, sir, I ask, 
why,and for what purpose, waa the first patent in 
this case issued? The answer is plain, and easily 
pointed out. lt was because the inventor had in- 
vented a valuable implement in agriculture, and 
with the sole view of remunerating him for his time, 
talents, and money thus spent in perfecting his 
plough, That was the reason. Why did Congress, 
in 1832, extend his patent? Because up to that 
time. he had. failed to realize that compensation 
which his merits and the value of his invention re- 
-quired... And-I now ask whether or not we should 
not do the same thing as the former Congress did, 
if the same reasons for doing that thing exist? I 


` 
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anawer, we should. The committee in this case 
have found the reasons tò exist, and therefore te- 
ported the bill. i 

It has been said by some that the plough patént- 
ed by Mr. Wood was not an original invention 
and discovery of his. It is a sufficient answer to 
these charges, to say that the district court of the 
United States for the northern district of the State 
of New York, in October, 1845, found otherwise, 
afier a careful and thorough investigation of the 
whole case. ` ` 

It is also contended that the present bill is so 
shaped as to cover all ploughs that are made of cast- 


iron. Nothing could be further from thetruth. 1) 


am sure the committee ‘intended no such thing; and 
a carefal examination of the bill will convince any 
one of the fallacy of that assertion—its language 
being, “That there be, and hereby is, granted 
‘unto the petitioners for the term of seven years 
t from the day of the passage of this act, the ex- 
t clusive right and privilege of making and vend- 
‘ing to others the improvement in the construction of 
“a cast-iron plough, as the same was patented to said 
< Jethro Wood in 1819.” This, 1 understand, gives 
them the privilege of making and vending for seven 
years the improvement made by their father, and 
patented to him in 1819, and nothing more. There 
are some three hundred patents for ploughs, many 
of them made of cast-iron, but no one ever thought 
of giving to the heirs of Jethro Wood (nor do they 
ask it) the right to vend the improvements made 
and patented by others. 

Mr. Speaker, I will,now advert briefly to a few 
of the facts connected with the history of this case, 
and then dispense with any further remarks, leav- 
ing the subject to the good sense of the House. 

The Committee on Patents were not unani- 
mously in favor of the present. bill, but all agreed 
that the patentee did not while living, nor his heirs 
since his death, receive anything like an adequate 
remuneration for the invention, and were in favor 
of giving relief in some shape or other. I believe 
the honorable members from Maine [Mr. Oris] 
and from Maryland, (Mr. Hamitton,] as well 
as myself, were in favor of a direct appropria- 
tion out of the Treasury, and so voted in commit- 
tee at one time; but the friends of the. measure 
thought a bill of that character less likely to pass 
than the one reported, and, with a view to secure | 
something to the heirs for the very valuable inven- 
tion’ of their father, I changed my vote, by which | 
the present bill was carried in committee and con- 
sequently reported to the House. Since the bill 
has been before the House, much opposition has 
grown up toit, And it seems that that opposition | 
base their arguments upon a report made by Mr. | 
Farrelly, chairman of the Committee on Patents 
two years ago, in this very case; and before noti- 
cing that report I will here say, that there are doc- 
trines and opinions held by very high authority 
adverse to the same, amongst which I beg to no- 
tice the report made by the Senate’s Committee on 
Patents but a very few days before Mr. Farrelly 
made his. Mr. Wales, chairman of the com- 
mittee, reported as follows: ‘‘The Committee on 
‘Patents, to whom were referred the memorial 
“and accompanying papers of the daughters of the 
‘late Jethro Wood, who invented the cast-iron 
“plough, beg leave most respectfully to report: 
©That they are satisfied, from the abundant testi- 
‘mony submitted for their consideration, copious 
“extracts from which are hereto annexed for the in- 
“spection of the Senate, that Jethro Wood practi- 
‘cally accomplished for the farmer by improving 
‘the plough, what Fulton accomplished for the 
“navigator, and Morse for correspondents. They 
sare also satisfied that Jethro Wood, like Fulton, | 


t died before it was possible, under the peculiar cir- H 


t cumstances, to reap that reward to which, by 
‘his services, his expenditures of money, and 
this legal rights, he was clearly entitled, It is | 
* evident from the papers, many of which are of the | 
t highest character, and from the most respectable | 
s sources in this country, that through the defects of | 
í the patent laws Jethro Wood was unable to pro- | 
‘tect his patented rights from the infringement of | 
‘others, ever attempted in all civilized nations 
‘upon successful and valuable inventions. The 
‘ consequence very naturally was, that the man died 


‘poor who had so simplified the plough that it i 


‘could be furnished by mechanics, made of more 


‘durable material than formerly, at less than one |j 


I“ As the term of twenty-eight years appears to 


‘half of its former cost.’’ And accompanying said ! 
report was a bill much more favorable to the; 
heirs than the one now before the tlouse. Itgave || 
them fifty cents on the plough, just double what |; 
is given by the present bill, and passed the Sen- jj 
ate unanimously, came to the House, and was here || 
met,and defeated by Mr. Farrelly’s report. i 

And now, sir, I will notice, hastily, the objec- 
tions taken in that report. i 

Mr. Farrelly, after finding that there were || 


Scotland, and elsewhere, and some of them made 
of iron and cast-iron, before Mr. Wood obtained a 
patent for his, proceeds to dispense with the bill of 
the Senate and the rights of the heirs, in the fol- || 
lowing language, and for the following reasons: į 
t be long enough to enable an inventor, under any 
S$ cirewnstances, to remunerate himself for all ex- 
t penses in constructing and introducing into general |! 
“use an article so simple in its form and so cheap |} 
‘in its cost, the committee cannot recommend the |) 
* renewal prayed for, consistently with the rights of | 
‘ farmers, and a due regard to the public interests. ” | 
Such are the arguments used; and what are : 
they? The patentee and his heirs have had for; 
twenty-eight years the use, &c., therefore they 
have been remunerated. The facts are very dif- |j 
ferent, and Mr. Farrelly might have learned them | 
differently, and must so have learned, had he paid | 
attention to the testimony in the case. ‘The | 
argument is based upon an assumption, and not | 
upon the facts. I will admit, that if -the assump- ; 
tion was true, the argument would be good. Sir, ! 
it appears to me that the committee were more į 
anxious to find how long the patentee and his heirs | 
had enjoyed the use, than whether they had been | 
remunerated, and by so doing, clearly infringing | 
upon both the law and the spirit and meaning of |! 
the Constitution, as well as disregarding the just | 
right® of inventors. ` ; ! 
In fact, after all the investigation which that 
committee were disposed to give the subject, in | 
search of reasons to defeat the vill, and hunting up | 
amounts of money received by the patentee, they 
were only able to find that’! the whole amount | 
collected, according to the statements, is $8,595; | 
most of which has been expended in cosis und | 
charges.” | 
1l have given the language of the committee, 
which seems to me to bea very strong argument 
in favor of the bill, rather than one against it. He 
shows, himself, that nearly the whole amount re- 
ceived for the twenty-eight years has been “ex | 
pended in costs and charges.” What better argu- 
ment could I offer than the one given by the 
| committee? | answer, none. Thus admitting that | 
the patentee was driven to the hazard aod expense || 
of law-suits to defend and protect his rights. 1 |) 
grant that twenty-eight years seems long enough | 
| to remunerate an inventor, but when the facts are | 
otherwise, | feel it to be my duty to act otherwise, ; 
and, as other and former Congresses have done, i 
give a longer time. i| 
Mr. Wood died in 1833 or 1834, without reali- 
zing anything like a sufficient sum to remunerate 
him for his time and expenses, and but a very 
short time after the extension of his patent by an 
act of Congress—under which the heirs in like 
manner have also failed. Asl have before stated, 
the whole amount received both by: Wood him- 
self during his lifetime, and his heirs since his 
death, as shown-by Mr. Farrelly, an opponent to į 
ithe present bill, is but between eight and nine 
thousand dollars—a sum wholly inadequate for an | 
| invention so valuable to the farmer—one that has | 
| Saved thousands of dollars—yes, sir, i might with ji 
| 
i 
i 
i 


great truth and justice, say millions of dollars to 

the American people. You will remember that the | 
price of ploughs at the time Mr. Wood introduced | 
his into use, was from $12 to 20. This could be | 
bought from $6 to $12. The present bill proposes || 
-to lay a tax on the maker and vender of any one | 


of Wood's patented ploughs of twenty-five cenis | 
| for the term of seven years. This in effect would | 
| increase the price of a plough twenty-five cents | 


| only—a sum that will be borne with great pleasure | 
by all enlightened and intelligent men, when they : 


services that have saved-to them millions of dol- 
lars. 


ploughs made and patented in England, Ireland, || 


| 
i 
| te , 
preflect that it is to reward merit and remunerate | 
i 
| 
i 


The Legislature of the- State of New York, at its | 


last session, È believe; almost unanimously signed 
a petition setting forth that; the inventor and his 
heirs have failed to receive g sum sufficient to cover 


expenses for the invention, manufactoryand “inird- 


duction of this plough into use: “In Hkesmanner, 
‘so-have the Agricultura! Society: of the’ Stat of 
New York—a society ranking highest. of ‘its, kind 
of any sin the Union: And so have many of our 
best men: of the-country; In view of alkothese 


facts, the: committee deemed it both “right. and 


just to report the: bill, now -under cons:deration. 


i The only ground of objection to which, is+the 


fact that the patentees have’had the use of their 
patent for twenty-eight:years. Suppose they have, 
and I admit the fact, but must insist that they have 
not been remunerated. The very objects for. which 


the patent was first- granted and then extended 


have not been attained; and until that is the case, 
I hold it to be the duty of Congress to extend the 
patent, and especially so if chey have been pre- 
vented from receiving that remuneration by causes 
over which they had no control, 1o 

3enjamin Wood, the only son of the inventor, 
in attempting to prosecute his rights, was thrown 
into the county limits and held in that kind of -du- 
ress about two years, for costs which he was 
unable to pay, satone released from those hmiis 
through the aid and kindness of friends. He 
came on here in 1846 to ask a reward, which the 
Senate granted, and in a moment was unexpect- 
edly stricken down by the hand of death, whilst 
here in this city. The House failed to-actin the 
premises after his death; consequently the bill fell 
at that session, - The further prosecution fell upon 
the two sisters, whose acquaintance it has been 
my pleasure as well as pride to make during: the 
present session of Congress. They. are ladies.of 
intelligence and worth, and Fdo not think it amiss 
in them to come before Congress.and ask it:to do 
them justice. I think it no disparagement to the 
vill to say that it is asked for by ladies. They are 
both helpless and orphans, and | deem it a happy 
exercise of my privilege to aid them in acquiring 
that which is justly their legacy. 

l will here state, for the information of the 


House, that for the last fourteen years, and being ` 


the time covered by the extension, the total re- 
ceipts of money do not equal the sum of $2,500; 
in fact, it is but about $1,800, two thirds of which 
was entirely consumed by costs. So the House 
will readily perceive that no great fortune has 
been made out of that extension. f 

Mr. Speaker, l -have only to say, inconclusion, 


that the plough invented by Jethro. Wood jaa vain- 


able acquisition to the. implements of agriculture. 
It is one the public enjoy, at the expense: of the 
ingenuity and fortune of the inventor; and-which, 


in my opinion,,an intelligent and patriotic people 


are willing to see the exclusive property of the’ 
heirs of the inventor until they have been reason- 

ably and fairly remunerated, subject to the: right 

of buying the same ata fair price. 


REPORTS 
FROM 
THE SELECT COMMITTEE OF INVESTIGATION, | 
Appointed on the 23d of April last, to inquire whether Mr. 
Ewing, late Secretary of the Tuterior, had not rdpencd 
and paid certain accounts, and whether he had improperly 
paid interest on others, &e, - ` $ À 


REPORT OF THE MAJORITY. 

The select committee, appointed under. resolu- 
ions adopted by the House of Representatives on 
the 22d of April, 1350, submit the following re- 
port: 

The committee, in, pursuance of the first reso- 
lution of the House, requested the Secretary of 
the Interior to furnish them with copies of all 
papers in his office embraced within said resolu- 
tion. The Secretary, after informing the commit- 
tee that there was no case in his department, as he 
conceived, coming within the terms of said resolu- 
tion, transmitted copies of papers in cases in which 
the said G. W. and W.G Ewing were interested, 
which the committee append to this report as part 
of the same. 

The second of the resolutions under which your 
committee were appointed, direets them to inquire 
t whether the Secretary?of the Interior redpened 
‘and paid interest,:to:the amount of thirty-one 
‘ thousand dollars; onthe pension granted to Com- 
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.modore. James Barron for services rendered in the 
“Virginia navy. during the revolutionary war, after 
“the peincipal had-been fully paid and discharged; 
-tand if said interest was paid, was it simple or 
“compound; who was the agent or attorney for 
t said- claim; and the authority for such claim, if 
Lany” , LEN . : 
odin obedience-to: this resolution, your committee 
‘report, that James Barron: wasian officer in the 
‘Virginia navy from: the 25theof. December, 1775, 
until the end of the war, and that during the latter 
‘partlof :that-time he was a commodore. He died 
son'the Wth.of May, 1787. -On the 15th day of 
December; 1823, the State of Virginia, in pursu- 
ance of a judgment of the superior court of Hen- 
rico; paid to the administrator of Commodore 
‘James Barron’s estate, the sum of two thousand 
cand eighty dollars and fifty-two cents, that being | 
the amountof his half pay, together with interest 
thereon, as adjudged by the Henrico superior | 
court. Oa the 2ist of July, 1849, James Lyons 
and Frederick Vincent, attorneys for Commodore 
,Barron’s administrator, applied to the Commis- 
sioner of Pensions for ‘the commutation pay and 
-interest” alleged to be due to the Commodore’s 
estate. The Commissioner of Pensions disallowed 
the claim thus set up, on the Ist of August, 1849. 
‘On-the next day James Lyons appealed from this 
decision of the Commissioner of Pensions to the 
Secretary of the Interior; and.on the 2d of No- 
vember, 1849, the Secretary of the Interior sub- 
mitted to. the Attorney General, for his opinion, 
the qaesiion “ Whether the officers who served 
t inthe Virginia State navy to the close of the war 
“are entitled to commutation and interest in lieu of 
“the half pay for life. On the 31st of December 
the Secretary of the Interior addressed a commu- 
nication to the Commissioner of Pensions, stating 
thatin his opinion the claim of Commodore James 
Barron fox commutation should be allowed. In 
that communication, the Secretary also states, 
“ An opinion of the Attorney General to the same 
effect. will. be transmitted to you ina few days.” 
On the 2d of January, 1850, the Commissioner of 
Pensions,:in conformity with the opinion of the 
Secretary of the Interior, allowed the claim of the 
administrator of Commodore Barron, a part of 
which allowance is in these words: 

“ E accordingly certify, under an order from the 
© said Secretary, that commutation of five years full 
‘pay is due, and interest thereon up to this date. 
©The amount of commutation is $4,258 314; inter- 
t est is to be calculated at 6 per centum per annum 
t on this sum from the 22d of April, 1783, to the 
15th of December, 1823 ; add the amount of the 
“interest up to December 15, 1823, to the commu- 
€ tation, and deduct from the total of those sums the 


t amount paid in December, 1823, viz: $2,008 52 ; || 


<t and upon the balance struck calculate the inter- 
‘est from that time up to the present date.” 

This statement was submitted to the Secretary 
of the Interior, and approved by him. On the 
same day the Third Auditor of the Treasury De- 
partment, in accordance with the above-mentioned 
allowance of the Commissioner of Pensions and 
approval of the Secretary of the Interior, passed 

” an account. in favor of James Barron, deceased, 
for the sum of $32,382 50, which was made up 
as follows: 

Commutation. oc cceceeceneseeee $4,258 31 

Interest to December 15, 1823,....10,385 83 

Interest from December, 1823, to 

January 2d, 1850..-.eceeeeee- 19,382 50 | 


Totals cc ccccccceccwrecescvce offd2,382 50 

~The account thus passed by the Third Auditor 
was approved by the Second Comptroller on the 
same day; and on the same day, also, it was re- 
ceipted for by James Lyons. At the time that the 
Secretary of the Interior allowed the claim of Jas. 
Barron’s administrator, the opinion of the Attor- 
ney General relative thereto does not seem to have 
been reduced to writing. ft was, however, re- 
duced to writing on the 31st of January, 1850, and 
communicated to the Commissioner of Pensions 
“t as a guide for his fature action.” 


ere) z : it 
From the foregoing statement, your committee i 


draw the following conclusions: First, That the 
Secretary of the Interior ordered the payment. of 
interest, to the amount of $28,122 19, to the repre- 
sentative of Commodore James Barron, for servi 
ees rendered in the Virginia navy during the war 


|‘ Treasury not otherwise appropriated by law.” 


| for life promised by Virginia during the progress 


i 


of the Revolution, twenty-seven. years and more | 
after the principal. had been fully paid and dis- 
charged. Second, That a large portion of the sum 
so ordered to be paid was interest upon interest, or 
compound interest; Thirdly,. That such payment 
was without the authority. of Jaw. 

The law under. which the Commodore Barron 
claim was. paid by the. department, is the third 
section of the “ Act to provide for liquidating and 
paying certain claims of the State. of Virginia,” 
approved July 5, 1832. That section is in the 
following words: ‘Section 3.. And be it further 
‘enacted, That the Secretary of the Treasury 
‘be, and he is hereby, directed and required to 
‘adjust and settle those claims for half pay, of 
‘the officers of the aforesaid regiments and corps, 
‘which have not been paid or prosecuted to judg- 
«ment against the State of-Virginia, and for which 
“said State would be bound on the principles of | 
‘the half-pay cases already decided in the su- | 
t preme court of appeals of said State; which said 
“sums of money herein directed to be settled and 
‘paid, shall be paid out of any money in the 


This section, in the opinion of your committee, 
does not authorize the payment of commutation 
in any case whatever. It directs the Secretary of 
the Treasury to adjust and settle claims for half 
pay. Inno part of the section is commutation, 
in tieu of half pay, mentioned. It would, there- 
fore, seem clear, that such commutation cannot be 
paid under the law. Half pay is one thing; com- 
mutation in lieu of half pay is another, and an 
entirely different thing. They were given by dif- 
ferent laws of Virginia, and at different times, and 
under different circumstances. By her act of May, | 
1779, Virginia promised half pay for life to the 
officers of her army, ‘‘ both in the State and Conti- į 
nental lines.” By the act of May, 1780, she de- 
clared the officers of her navy to be entitled ‘ to 
the same pay and rations, the same privileg@s ‘and 
emoluments,” as the officers of her army. By 
virtue of these acts Virginia was liable for hal 
pay for life, and not commutation, to the officers 
of her revolutionary army and navy. On the 
19th day of December, 1790, her Legislature 
passed another act, under which her highest courts 
decide, that the officers of her revolutionary army, 
and they alone, are entitled to commutation, and 
interest; that is to say, five years full pay, and in- 
terest, in lieu of half pay for life. 

From this brief reference to history, it will be | 
at once perceived, that the allowance by Virginia | 
of half pay for life, was made under totally differ- ' 
ent circumstances from her allowance of commu- 
tation. When the former was granted we were 
engaged ina war. All of our means and exer- 
tions were required to bring that war to a success- 
ful termination. And it was with a view of con- 
tributing her full share to our success, that Vir- 
ginif# promised half pay for life, to commence from 
the termination of their service, to the officers of 
her army and navy. But when she allowed com- 
mutation in lieu of half pay, the war was over- 
and peace had been established for more than 
six years. Whatever, therefore, may be said of | 
the propriety of the Virginia act of 1790, it cannot | 
be pretended that it contributed to the success of į 
the American Revolution. Hence the obligation 
of this Government with reference to the Virginia 
half-pay claira, and her commutation claims, is 
not at all the same. The former, having been in- 
curred by the State of Virginia for the purpose 
and with the view of establishing American inde- 
pendence, might well be assumed by the United | 
States. The latter, having been voluntarily in- 
curred by that State after our independence was 
achieved, was a mere bounty, for which the na- 
tion is not and cannot be bound, in the same sense 
at least in which it is bound for the half pay 


of our revolutionary contest. 

It should be borne in mind that, according to ; 
the decisions of the Supreme Court of Appeals in 
Virginia, interest is not allowable upon half pay,” 


*The decision of the Supreme Court of Appeals is cor- 
rectly stated in the report, as relates to the allowance of | 
interest on half pay. The inferior courts of Virginia have 
sometimes allowed interest on half pays The superior | 
court. of Henrico allowed interest on the half pay due the 
estate-of Commodore Barron, from 182, the time when 
the half. pay was first demanded. of the State of Virginia. l 


and that it is allowable upon commutation from 
the.22d of April, 1783, until paid. “The difference 
between discharging a claim without interest, and 
a claim for nearly the same amount with interest, 
at the rate of six per centum per annum for sixty- 
six years, is not difficult of comprehension. This 
difference is rendered most obvious in the instance 
of Commodore Barron. His half pay for life, with- 
out interest, amounted to seventeen hundred and 
twenty-nine dollars, which is all that his adminis- 
tratorcould have received from the Treasury if his 
claim for half pay had been settled under the third 
section of the act of 5th of July, 1832; while thede- 
partment allowed and paid the sum of $32,382 50, 
as commutation and interest in lieu of half 
pay. Itappears a most unnatural ‘construction, 
which supposes that Congress, in directing the 
payment of half pay claims—claims that never 
bear interest—-meant to direct the payment of com- 
mutation claims also—claims which always bear 
interest from the close of the war of the Revolu- 
tion. 

The views of your committee as to the true 
meaning of the act of 1832, are confirmed by the 
circumstances attending its passage. On the 19th 
of December, 1831, Thomas W. Gilmer, commis- 
sioner on behalf of the State of Virginia, memo- 
rialized “ Congress in relation to certain claims of 
the State of Virginia, &c., on account of the ser- 
vices of the troops of her State line during the war 
of the Revolution.” This memorial was before 
Congress when the act of the 5th of July, 1832, 
passed. It is not for your committee to determine 
whether the statements mide by Mr. Gilmer, the 
accredited agent of Virginia, were correct or not. 


| It cannot be doubted that Congress believed these 


statements to be true, and were influenced by them 
in passing the law under consideration. Now, in 


i the memorial of Mr. Gilmer it is distinctly alleged, 


that ‘with the exception of a few cases, it isthe 
principal only of these half-pay claims which” 
Congress “are asked to refund to Virginia, as no 
‘interest was allowed on the claims which have 
“been adjudicated by the courts. The State of 
t Virginia has never commuted the half pay of her 
‘ officers, as was done by Congress in regard tothe 
‘half pay of the Continental officers.” And in 
certain supplemental notes submitted by Mr. Gil- 
mer, he states: ‘ The third class includes those 
“claims for half pay which have not been prose- 
‘ cuted against the State, or on which no judgments 
“have been rendered. The amount of these can- 
‘not be accurately known until the officers or their 
‘ representatives come forward and establish their 
‘claims, as the State of Virginia never commuted 
© the half pay claims of her officers”? 

Now, in the face of these repeated declarations 
on the part of Virginia, through her duly appointed 
commissioner, that her officers were not entitled to 
commutation, your committee cannot believe that 
Congress designed, by the third section of the act of 
1832, the payment of commutation to those officers. 
Virginia said that she owed her revolutionary offi- 
cers half pay, and half pay alone, and expressly 
declared that she did not owe them commutation. 
Congress accordingly directed the Secretary of the 
Treasury “to adjust and settle those claims for 
the half pay, &c., for which Virginia would be 
bound, on the principles of the half-pay cases 
already decided by her court of appeals.” How, 
under these circumstances, it can be seriously 
maintained that the third section of the act of 5th 
of July, 1832, authorizes the payment of commu- 
tation and interest, your committee cannot under- 
stand. f 

The construction adopted by your committee, is 
the one which had been uniformly adopted by this 
Government until the incoming of the late Admin- 
istration. On the 26th of March, 1833, Mr. Sec- 
retary McLane decided, in the case of George 
Walls; that commutation and interest were not 
payable under the act of Congress of the 5th of 
July, 1832. In his letter to Charles J. Faulkner, 
Esg., disallowing the claim of George Walls, Mr. 
McLane says: ‘“ The 3d section of the act of Con- 
‘gress does not mention commutation or interest. 
‘ The judgment for interest has been obtained since 
£ the passage of the act of Congress, and-is conse- 
s quently in no way binding on this department. 


But no interest is alowed by the supreme court of that 
State on half pay.—(See Markham’s case and Lilly’s case, 
lst Leigh.) i 


1850.] 
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€ Under all these circumstances, ] do not consider 
t the case embraced by the act of Congress, and 
‘do not consider myself -authorized to pay the 
‘claim.”? On the 2)st of March, 1833, Mr. Taney, 
as Attorney General: of the United States, in de- 
ciding the case of William Vawters, said: “ What- | 
ever may be the obligations of Virginia, Congress 
have only authorized half pay to be given,” &c. 
An effort has been made to invalidate the opinion 
of Attorney General Taney, just quoted, by say- 
ing “ that he does not seem to have had his atten- 
tion brought to the law of Virginia of the 16th of 
December, 1790.” The ground on which this as- 
sertion is based is not known to your committee. 
Itis certain that, in order to understand the case | 
of Lieutenant Vawters fully, an examination of 
the Virginia act of 1790 was necessary. Your |) 
committee, therefore, presume that Mr. Taney had || 
that act before him when he decided the case, and 
will not suppose him derelict in the discharge of | 
his duties, without some proof to sustain the accu- 
sation. But be thatas it may, on the 26th of Feb- 
ruary, 1834, Mr. Taney again decided that com- 
mutation was not payable under the third section | 
of the act of 5th of July, 1832.. At this time he 
was Secretary of the Treasury, and in deciding 
the cases of General George R. Clarke and James 
Meriwether, he said: ‘* When I came into this 
s department I found the question of allowing com- | 
‘mutation, or commutation with interest, under 
t the act of Congress of the Sth of July, 1832, set- 
‘tled; and as far as appears by the records of the 
“department, finally settled. I do not, therefore, 
t feel authorized to disturb it. Tam strengthened 
in this conclusion by the opinion of the commit- 
‘tee of the House of Representatives who re- 
‘ported the bill which finally passed into the act 
“of 5th of July, that the act would be so construed |) 
‘by the United States as not to allow commuta- 
‘tion, * * * Under these circumstances, the 
¢ difference between commutation with interest, and 
Shalt pay for life, cannot be paid by this depart- 
“ment in the case of General George R. Clarke 
tand in the case of James Meriwether—half-pay | 
“for life, only, has been allowed by this depart- | 
“ment.” 

On the 27th of July, 1843, Mr. J. M. Porter, | 
Secretary of War, rejected nine claims for com- 
mutation, saying, “If I had any doubt about the 
‘case, E would refer it to the Attorney General; 
* but it is so perfectly clear that I cannot hesitate. 
©The act of 5th July, 1832, provides that the Sec- 
‘retary of the Treasury (by a subsequent act the 
“duty is enjoined upon the Secretary of War) be 
‘directed and required to adjust and settle those | 
‘claims for half pay of the officers of the aforesaid | 
‘regiments and corps, &c. * * 

‘The plain reading of this act is, that the Uni- 
‘ted States are to adjust and ‘settle claims for half 
“Spay. There is no provision to adjust and settle 
s claims for the five years’ full pay allowed by the | 
‘State of Virginia to her revolutionary officers.” 

On the 8th day of April, 1844, Mr. Attorney 
General Nelson gave his opinion with regard to 
the same nine claims, which had been rejected by | 
Mr. Porter. In that opinion he says: ‘¢ The ques. |! 
‘tion submitted to me is, whether, under the 3d || 
s section of the act of Congress of the 5th July, || 
© 1832, ‘the liability of the United States is for the | 
‘half pay for life to the persons therein named; or 
‘whether it extends to the commutation for five | 
‘years’ full pay, they having died within ten years | 
‘after the close of the revolutionary war?’ The | 
t question ig not altogether free from difficulty; and 
‘if it were an open one, I should feel myself called 
‘upon, in any opinion 1 might express, to give a | 
‘very full and particular statement of the reason- 
‘ing by which this opinion was controlled. But 
“in view of the uniform action of the several de- 
“partments of the Government, founded upon an 


i 
‘interpretation placed on the law by an eminent i 
‘jurist then at the head of the Treasury Depart- |! 
“ment, immediately after its passage, and fortified |! 
“by the subsequent decisions of a Secretary of the | 
‘Treasury and an Attorney General no less dis- 
‘tinguished, I regard the matter as hving passed | 
into judgment, and the construction of the law to | 
‘ which the late Secretary of War has conformed his 
‘decisions, so far as the executive departments of |; 
‘this Government are concerned, as fixed, and as || 
‘properly subject to modifications or change by 

the power of Congress alone. Jam of opinion, 


i 
| 
\ 
| 
| 
l 


i 


l in the case of Christopher Roane, Mr. Taney al- 


t therefore, that the claims in question ought not 
t to be paid without an act of Congress to au- 
*thorize it.” 

The Commissioner of Pensions, in a letter of 
the 24th of May last, addressed to one of your 
committee, states: ‘| cannot discover that under 
“the act of July 5, 1832. either the Treasury De- 
* partment, or the War Department, or this office, 
“ever admitted a claim to commutation, until after 
t the case of Dr. John M. Galt’s heirs was submit- 
‘ted to the Attorney General, in March, 1847.” 

Your committee believe that these repeated and 
multiplied decisions should conclusively settle the 
construction of the Jaw with regard to which they 
were pronounced. ` ; 

Tt has, however, been said that the act of 5th 
July, 1832, has received a construction from Con- 
gress which extends the provisions of its third 
section to claims for commutation. To support this 
position, reference is made, in the first place, to the | 
fourth section of the act of March 3, 1835, entitled 
“ An act to continue the office of Commissioner of 
Pensions.” That section is in these words: 

“Sec. 4. And he it further enacted, That the diiss here- 
tofore required of and performed by the Secretary of the 
Treasury, under the provisions of the act approved on the 
fifteenth of May, one thonsand eight hundred and twenty- 
eight, granting allowances to the officers and soldiers of 
the revolutionary army, and in relation to Virginia claims 
for revolution:ry seivices, and deficiencies of commuta- 
tion, be and the sameare hereby transferred toand made the 
duties of the Secretary of War, from and after the first day 
of June next.” 

Your committee cannot perceive, in the section 
just cited, anything to alter in the slighest degree 
the act of the 5th of July, 1832. That section 
simply transfers certain preéxisting duties from 
one department to another. Itexpressly provides, 
“that duties heretofore required of, and performed 
by the Secretary of the Treasury,” under certain 
acts of Congress, should belong to the Secretary 
of War. Those duties are not defined in express 
terms; but they are rendered certain by reference 
to laws then in force. The act of 5th of July, | 
1832, is one of those laws. The duties which 
were imposed by that act upon the Secretary of 
the Treasury, were transferred by the act of 1835 | 
to the Secretary of War. If, therefore, the 3d 
section of the act of 1832 allowed commutation, 
the act of 1835 directed that allowance to be ad- 
juated by the Secretary of War. But if the act of 
1832 did not allow commutation, then the Secre- 
tary of War had no right to allow it under the act 
of 1835. 

But itis said, that claims for commutation are 
mentioned in the act of 1835, and hence Congress 
mnst have understood the 3d section of the act of 
1832 as embracing claims of that character. To 
this conclusion your committee could not assent, | 
even if the act of 1835 did mention claims for com- |} 
mutation. But the truth is, no such claims are 
mentioned in thatact. Its language is, “ Virginia 
claims for revolutionary services, and deficiency of 
commutation.”? Now, deficiency of commutation 
is certainly not commutation in lieu of half pay. 
Commutation, in lieu of half pay, is demanded, 
because it is considered more valuable; that is, be- 
cause it exceeds the half pay for life. Hence to 
term a claim for commutation in lieu of half-pay 
for life, the same as a claim for defieiency of com- 
mutation, is to do violence to the plainest meaning 
of language. What, then, does the expression in 
the act of 1835, ‘‘ deficiency of commutation,” 
mean? Itis believed to embrace cases of this kind. 
Before the passage of the act of 1832, some of the 
officers of the Virginia army, or their represent- 
atives, had received from that State commutation 
in lieu of half pay. In some instances it was dis- 
covered, that the commutation received was less | 
than the half pay for life. Under these circum- | 
stances application was made to this Government, | 
under the 3d section of the act of 5th July, 1832, | 
for the half pay, deducting the commutation which 
had been paid. In these cases there was sub- | 
tantially a claim for a.deficiency of commutation. 
The claim rested on the ground, that the act of 
1832 directed the allowance of half pay. And al- 
though commutation in Heu of half pay had been 
paid by Virginia, yet it was contended that such 
payment being less than the half pay for life, 
should be considered nota total, but only a pro 
tanto discharge of the claim for half pay. _ Tn 1833, | 


| year. 


lowed the difference between the half pay and the 


commutation which had been paid by the State of 
Virginia. And, since that time, although the de- 
cisions of the department: upon the.subject have. 
been very far from: uniform; -yet many. similar 
claims have been paid under the act of 1832, - Your 
committee, therefore, believe. that itis claims. of 
the kind just mentioned, and not ‘elaims:for com- 
mutation in lieu of half. pay, that properly. come 
within the meaning of claims. for a deficiency of 
commutation.. But besides this,.the proper, offi- 
cers of this Government never, until recently, con- 
sidered the act of 1835 as authorizing the, payment 
of commutation in lieu of half pay. : The Secretary 
of War. in 1843, and the Attorney General in 1844, 
decided that commutation could. not be paid. to 


-Virginia revolutionary officers, notwithstanding 


the-act of 1835 was then in full force.. Whatever 
might, therefore, be the. views of your committee 
with reference to the long-continued. construction 
of the act of 1832, may be entitled to, would seem. 
to attach equally to the act of 1835.. For from 
the passage of the last-mentioned act until the 
year 1849, a period of fourteen years, it was never 
construed to sanction the payment of commutation. 

It is still further contended, that aclause in the 
act ‘ making appropriations for the civil and diplo- 
matic expenses of Government for the year ending 
the thirtieth day of June, one thousand eight hun- 
dred and forty-nine,” is a construction on the part 
of Congress that commutation was payable under ` 
the 3d section of the act of July 5, 1832. The 
clause relied upon is as follows: E 

“ For repayment to Virginia of money paid by that State 
under judgments of ber courts against her, to revolutionary 
officers and soldiers, and their representatives, (or half pay 
and commutation, a sum not exceeding eighty-one thousand 
two hundred and seventy-three dollars and seventeen cepta: 
Provided, however, That the agent of said State shalt first 
deposit authenticated copies of he vets or judgments under 
which the money was paid by the State of Virginia”? à 

Your committee cannot perceive how the act of 
1832 is affected by the clause just recited.. That 
clause simply appropriates not more than $81,273 17 
for the repayment to the State of Virginia of cer- 
tain sums of money. But no allusion, direct or 
indirectly, is made to the act of 1882. If Con- 
gress had supposed that prior laws authorized the 
repayment to Virginia of the sums provided for in 
the civil and diplomatic appropriation act of 1848, 
this provision would not then have been made. The 
fact of its being made is evidence that without it po 
such repayment to Virginia would have been legal. 
But this is not all. The clause which has been 
quoted from the appropriation act of 1848, pro- 
vides that a sum not exceeding $81,200 17, shal! 


| be paid to Virginia for commutation of ‘half pay. 
The very terms of the clause are inconsistent with 


the idea that Congress intended to decide that 
commutation was payable under the 3d section of 
the act of 1832. That section contains an indefi- 
nite appropriation for the purposes therein pro- 
vided. If, therefore, commutation for half pay be 
payable under it, the Treasury of the United States 
t3 liable for whatever amount, even if it be mil- 
lions, that Virginia can be required to pay accord- 
ing to the principles established by the court of ` 
appeals. But the act of 1848 expressly provides 
that not more than $81,200 17 shall be paid for 
commutation. To say, then, that such an act 
limiting the amount which should be paid for com- 
mutation, aùthorizes the payment of a greatly 
larger amount to the same purpose, is a_poaition 
that your committee cannot assume. If, when 
Congress declares that no more than a given sum, 
shall be applied to.a certain purpose, the execu- 
tive department is to be justified in construing 
that declaration into an indefinite appropriation 
for the same purpose, the will of Congress will 
be completely nullified, and the clause of the Con- 
stitution which provides that ‘*no money shall be 
drawn from the Treasury but in consequence of 
appropriations made by law,” will become a 
mockery. ; 

Again: the third section of the act of 5th of July, 
1832, directs the payment of those claims for half 
pay only, which had ‘¢ not been paid or prosecuted 
to judgment against the State of Virginia?” Now, 
the administrator of Commodore James Barron’s 
estate obtained a judgment against the State of 
Virginia in 1823, for the Commodore’s half pay, 
which was discharged by that. State in the, same 
The Barron claim: was, therefore, both 
prosecuted to judgment.and paid. - Henceit came 


. Séntitled. to half’ pay from the Ist of May, 1783, 
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within both of the exceptions of the act of 1832, 
and its’ payment, recently, was not only without 
the authority of law, but was in direct contraven- 
tön of-it.. ` ` ; ` 

Finally: whatever doubt may exist as to the 
propriety of allowing commutation at all under the 
third ‘section“of ihe act of 1832, it is certain that 
commutation can be paid only in those’ cases in 
Which Virginia would be liable for it, according to 
the decisions of ‘her court of appeals. Now, the 
court of appeals of Virginia have expressly decided 
that the naval officers of that State are not entitled 
to’commutation under her laws. The decision re- 
ferred ‘to ‘wast pronounced in the case of Mark- 
ham’s administrator vs. the Commonwealth, in 
April, 1830. En that case the court said : ‘It was 
*only by force of the provisions of the act of 1790 
‘that commutation and interest in lieu of half pay 
“for life, could be allowed. That act was confined, 
‘in its terms, to officers of the State line, not ex- 
* tending to officers of the navy; and the former 
‘Jaws, putting the officers of the navy upon the 
“footing of those of the'army, in respect to all priv- 
*ileges, emoluments, and advantages, referred only 
*to such as were then allowed them, and not to 
“such as might thereafter be allowed; consequent- 
t iy, officers of the navy could not-claim commuta- 
*tion under the act of 1790. Ard Markham was 


«when he was exchanged, until his death, accord- 
‘jing to the opinion originally given in this case, 
but without interest, for the reasons assigned in 
# Lilly’s case.” 

From the language just qnoted, it will be seen, 
that the supreme court of appeals of Virginia has 
expressly decided, that officers of her navy are 
not entitled to commutation in lien of half pay. 
But the act of 1832 directs that claims for half 
pay should-be settled according to ‘ the principles 
of the half-pay cases already decided in the su- | 
preme court of appeals’ of the State of Virginia. 
Markham’s case had already been decided when 
this act of 1832 passed.. The principles of that 
case aré, therefore, binding upon the executive 
department ‘of the Government when adjudicat- 
ing “Virginia half-pay claims, under the act of 
1832.. And as one of the principles of that case is, 
that naval officers are not entitled to commutation, 
your.conimittee cannot perceive any rule that jus- 
tifles the payment of commutation to such officers 
under existing law. The authority of Markham’s 
case has been attacked on the ground that the 
opinion mentioned was an obiter dictum. Bur 
such is not the fact, The point was expressly 
made, whether the commutation was payable in 
the case. And the court expressly decided, that 
commutation was not payable, although they say 
“that Markham was in actual service until the 
end of the war, within the spirit of the act of 
“1790. "Phe opinion expressed in Markham’s 
case, with reference to commutation, was not 
only not an obiter dictum, but it contains a prin- 
ciple which seems to have been acted upon by the 
Virginia courts, from 1790 down to the present 
time. Your committee believe there is no case in 
which any court of that State has ever allowed 
commutation to officers of her navy. This fact is 
suffivient of itself to protect the decision in Mark- 
ham’s case from all the assaults which have been 
lately made upon it. 

Your committee cannot dismiss this subject with- 
outagain referring to the mode of computing interest 
which was adopted by the Secretary of the Inte- 
rior in the case of Commodore Barron. In 1823 
Virginia paid the Commodore’s administrator all 
that he claimed, which was $2,008 52. Yet in 
setiting the claim for commutation in the Bar- 
ron case, last Winter, the department made the 
payment by Virginia, in 1823, the ground for com- 
puting interest upon interest from that date. The 


taty of the Mterior. “The Secretary allowed the 
claim, and directed the Commissioner of Pensions 
accordingly. The Commissioner, in obedience to 
the instructions of his auperior; adjusted the claim, 
and submitted his adjustment ‘to the Secretary of 
the Interior for his approval, which was given. 
The case being before the Secretary on an appeal, 
it was his duty to examine-it, and to see that such 
an award was made as accorded with his views. 
There is no room to say that the allowance of 
compound interest was a mistake of the Commis- 
sioner of Pensions. The allowance of compound 
interest was precisely in accordance with a pre- 
| vious decision of the Secretary of the Interior. 
| The decision referred to was in the case of John 
M. Gals administrator.. That wasa Virginia 
claim for commutation, and thefirst that was ever 


of the act of 1832. Compound interest was 
claimed in that case. ‘The subject was brought to 
the especial consideration of the Secretary of the 
Interior by the Second Comptroller, a8 will appear 
hy the evidence herewith communicated. And the 


paid. The decision of the Secretary in the case 
of John M. Galt was, as your committee believe, 
uniformly followed by the department until after 
the allowance of the Barron case. . The Commis- 
sioner of Pensions but followed the said decision 
in allowing compound interest in the Barron case. 
Whatever censure, therefore, attaches to such al- 
lowance does not belong to the Commissioner. 

It is proper to state, that in the Galt case, com- 
pound interest was allowed by the judgment of 
one of the inferior courts of Virginia. But that 
| judgment having been rendered since 1832, was in 
no wav binding upon this Government. The act 


hound by decisions which had already been made, 
and not by those which might be made aftgy the 
passage of that act. The judgment in the Galt 
case was also by an inferior court, and therefore 
not hinding on this Government. For the act 
of 1832 declares, that the decisions of the court of 
appeals shall furnish the criterion by which the 
| claim for half pay shall be allowed. Your com- 
| mittee trust, that the foregoing statement, imper- 
fact as it may be, will enable the House to under- 
stand the principles involved, in the allowance of 
commutation in the case of Commodore Barron, 
and will induce the proper department to return to 
that rule of construction, with reference to the act 
of 1832, which has been so long adopted and has 
so long prevailed. 

The third resolution referred to your commit- 
tee, is in the words following, to wit: 

“ 3d. Whether said Ewing reopened and paid a claim to 
a person ar persons on behalf of the Chickasaw Indians, of 


one hundred and eight thousand dollars, after the same had 
| heen adjudicated and rejeeted by the proper officer of the 


of the Interior; who was the agent or agents, attorney or 
attorneys, and who wax the party or parties in interest, and 
whether said avent, attorneys, or parties in interest held at 
the time of snch payment any office under this Government, 
or now holds such office, and if so, what office? ’? 

The investigation of this branch of the subject 
led your committee to an inquiry into the provis- 
ions of the treaty of 1834, between the United 
i States and the Chickasaw tribe of Indians. 
| the eleventh article of that treaty, it was stipulated 
| that the Chickasaw country should be sold as pub- 
i lic lands of the United States, and the funds re- 
| sulting from said sales, after deducting all neces- 
! sary expenses, were to he invested for the benefit 
| of the Indians; and the United States undertook to 
| 
{ 


vestment. 

‘The thirteenth article of the same treaty stipu- 
j lated that, in the event of the Chickasaw Indians, 
or any part of them, desiring to remove to any 
newly-acquired home within the limits of the Uni- 


paid by the United States under the 3d section | 


Secretary directed the compound interest to be, 


of 1832 expressly directs the department to be | 


| Government before said Ewing was inducted into the office | 


By j 


guaranty the payment of the interest on said in- | 


effect of this mode of computation was, that there 


was paid to the administrator of Commodore Bar- 
ron’ near $12,500 more than’ he would have re- 


ceived had Virginia not ‘made the’ payment of 


1823. Your committee are not acquainted with 
any principle of law or of justice that will sanction 
sucha result, The blame for making such a cal- 


culation, it has been attempted to throw upon the 


Commissioner of Pensions. 


This effort is grossly 
uiijust to ‘that officer. 


He rejected, and properly 


| ted States, and upon their giving notice of such | 
desire, then the United States undertook to furnish 

; competent persons safely to conduct them to their | 
| future destination, and with supplies necessary to 

| the same, and for one year after theirarrival inthe 

| west, provided the Indians should desire to be 

i supplied for-so long a period These supplies 
i were to be charged to the general Chickasaw ac- 
count. a aE 

It will be remarked, that the supplies were only 


headmen of the Chickasaws, gave” notice to the 
President, that a considerable portion of their tribe 
would be ready to emigrate about the Ist of May, 
ìn that year. 7 Eav 

On the 30th of March, 1837, C. A. Harris, 
writing from: the office of Indian Affairs, in this 
ity, informs the Indians that their wishes had been 
anticipated by the department, and that some pre- 
liminary measures had been taken, and were then 
in progress to carry.them into effect; such as the 
appointments of agents, and the purehase of pro- 
visions, and that further steps would be taken to 
accomplish their wishes in relation to their remo» 
val. ‘ set 

On the 11th of March, 1837, and as appears 
from the correspondence, before the receipt of the 
notice from the Indians, dated February 17,. of 
that year, C. A. Harris directed Lieutenant J. D. 
Seawright to repair to Cincinnati forthwith, forthe 
purpose of receiving proposals and concluding con- 
‘ tracts for furnishing rations to Chickasaw emigra- 
ting Indians. ; 

Your committee have heen unable to find any 
official report, showing in what manner and to 
what extent Lientenant Seawright executed this 
commission, or that it was executed by him at all, 
Contracts were concluded, however, for the pur- 
chase of provisions, cost of transportation, &c., 
&«., amounting in the aggregate to one hundred 
and forty-four thousand six hundred and seventy- 
seven dollars and sixteen cents. The Indians: sub- 
mitted to a charge of $32,631 80 on account of 
such purchases, cost of transportation, &c., having 
received that amount as they admitted; but as they 
alledged the purchase and contracts to have been 
irregular and without their authority, they would 
| not recognize their validity, and refused to allow 
the residue, $112,045 34 to be charged to their 
general account. 

On the Tth of April, 1845, Dr. William M. 
Gwin, in a paper addressed to the Second Auditor 
of the Treasury, brought this refusal to the notice 
af the Government. Mean time the amount 
($112,045 34) had been charged to the Chickasaw 
account by the accounting officer of the Treasury. 

On the 18th of April, the Secretary of War, in 
i reply toa letter of Dr. Willam M. Gwin, calling 
his attention to this charge, gave the opinion, that 
if an error had been commitied, it ought to be cor- 
rected, unless there existed some legal prohibition 
against opening and reconsidering the matter. 

On the 4th of September, 1846, the Secretary of 
the Treasury, in a written communication to the 
Second Auditor of the Treasury, advised him, in 
substance, that if there was evidence before him to 
justify the conclusion that error existed in the 
original statement of the Chickasaw account, he 
was authorized to reopen and audit it again. 

September 5th, 1846, the Second Auditor of the 
Treasury certified to the Second Comptroller of 
the Treasury, that there was due to the Chicka- 
saw nation $112,042 99, being the amount of their 
account for moneys erroneously paid by the United 
States out of the Chickasaw fund, to sundry per- 
|sons for provisions purchased at Cincinnati, in 
1837. At this time there were $58,124 14 subject 
to requisition for the payment due the Chickasaws. 

On the 8th of September, 1846, the Second Aud- 
itor of the Treasury certifies to the Second Comp- 
troller for his decision, that there is due to William 
M. Gwin $56,021 49, as appears from statement 
and vouchers transmitted, that being one half of 
| the $112.042 99 previously ascertained to be due 
the Chickasaws. And on the 9th of September, the 
Second Gomptroller transmitted to the Commis- 
sioner of Indian Affairs the report of the Second 
Aaditor, and all the papers connected with the 
iclaim, in order ‘that they might receive proper 
iadministration examination as required by law. 
i They were, he said, connected with Indian af- 
fairs, and had been improperly sent to him. 

The Commissioner of Indian Affairs refused 
payment, and Jane 27, 1849, in a Jetter addressed 
to the Secretary of the Interior, gave the reasons 
for his having so long withheld payment. They 
were, as y@ur committee gather them from his let- 
ter, Ist. That there were no funds subject to such 
a demand. 2d. That the Secretary of War had 
previously, when thereto requested, peremptorily 
refused to makea requisition. 3d. That the gen- 


t 


H 


rejected, the Barron claim: for commutation. An: 
appeal was taken from his decision to the Secre- 


to be furnished at the desire of the Indians. 
On "the 17th'of February, 1837, the ‘chiefs-and 


éralfund could not be used for this purpose,-and 
that a-special appropriation by Congress.was ne- 


1850.] 
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cessary. 4th. That the aim of William M. Gwin 
of one half of $112,042 99, say $56,021 49, for his 
services, was enormous, and that any contract or 
agreement entered into with ‘the Indians without 
the sanction of the department, was invalid and of 
no binding effect. aa 

This brings your committee to consider the ¢on- 
tract under which De. Gwin appeared as the agent 
or attorney of the Indians, and by virtue of which 
he claimed the fee of $56,021 49. 

On 2d January, 1845, Dr. Gwin wrote to the 
Commissioner of Indian Affairs, inquiring if Ish- 
ta-ho-to-pa, the King, Isaac Albertson, Benjamin 
Loor, Sloan Loor, James Wolf, James Gamble, 
and Joseph Colbert, were acting commissioners of 
the Chickasaw nation; and whether they were au- 
thorized, under the treaty of 1934, to transact the 
business of the nation. 

On 17th of the same. month, the Commissioner 
replied in the affirmative to both these inquiries. 

April 3, 1845, Ish-ta-ho-to-pa, writing from. the 
Chickasaw nation, informs the Commissioner of 
Indian Affairs, that a power of attorney, making 
Dr. Gwin the agent of the Chickasaw nation, was 
never signed by him. 

April 27, Dr. Gwin admitted, in a letter to the 
Commissioner of Indian Affairs, that Ish-ta-ho-ta- 
pa, the King, did not sign the memorial in person, 
bat says the King’s name was signed by Isaac Al- 
bertson, who represented that he had the King’s 
authority to act for him. 

A copy of a power of attorney to Dr. Gwin, 
without date, was transmitted to your committee 
by the Secretary of the Interior, in which refer- 
ence is made to certain written agreements, and 
another power of attorney executed by the Indians 
to Dr. Gwin, November 26, 1844. As neither the 
writen agreements or this first power of attorney 
has been before your committee, we are unable to 
suy by whom they were executed, or what they 
contained. ‘They are doubtless the papers alluded 
to by Ish-ta-ho-ta-pa, as having been signed with 
his name, without his authority. 

it appears from the copy of the contract or 

ower of attorney sent to the committee by the 

ecretary of the Interior, and which does not bear 
the name of Ish-la-ho-ta-pa, that Dr. Gwin was to 
retain all the money then in his possession belong- 
ing to the Chickasaws. Ee was to have one half 
of all that should be declared due the Indians on 
account of provisions purchased erroneously at 
Cincinnati in 1837; (and which was afterwads as- 
certained to be $112,042 99;) and he was to have 
one half of what should be found due the Chicka- 
saws, on account of lands sold at Choc-chu-ma or 
Columbus, and which amounted to ten or eleven 
thousand dollars. 

This contract, or power of-attorney, is signed by 
Wm. M. Gwin, Isaac. Alberston, (chief,) Ben). 
Loor; Stone. Loor; James Gamble, Jas. Wolfe, 
Joseph Colbert, Blap Combe, Joh-tack-s-w-ka- 
tubby -[sh-kel-li-ha, and Chickasaw. wa-nabby ; 
and it is witnessed by William Barnett, supreme 
judge, C. Dist., and Cyrus Harris, generally, and 
by S. F. Butterworth as to Wm. M. Gwin. The 
contract, or power of attorney, is without date, and 
your committee have been unable to ascertain with 
certainty: the time of its execution. 

On the QIst of July, 1845, A.M. M. Upshaw, 
Chickasaw agent, transmitted to the. Indian 
bureau through Wm. Armstrong, superintendent 
Indian Affairs West, the resignation of the Chick- 
asaw Commissioners, they being the sane per- 
sons who, with others, signed the contract with 
Dr. Gwin, excepting Ist-ta-ho-ta-pah, the King, 
who, as before remarked, did not sign that paper. 
These commissioners resigned July 18, 1845. 

If this resignation took place before the execu- | 
tion of the contract, with a power of attorney 
to Dr. Gwin, it is perfectly clear that such contract 
and power of attorney were of no binding force f 
upon the Indian trice. The paper being without | 
date, your committee have looked to such evi- 
dence as was found in the Department of the Inte- 
rior to establish the date of its execuugp. i 

An afidavit of Charles Johnson, a Chickasaw il 
trader, (a copy of which has been supplied your |; 
committee by the Secretary of the ‘Interior,) dis- | 
closes the following facts: 1st. That this contract 
and power of attorney was sent to him in blank, Í 
through the hands of William. Armstrong. 2d. | 
That Commissioners Albertson, Benjamin Loor, i 


and Stone Loor, upon the matter being explained 
to them by Johnson, refused: at first to sign the 
paper. - 3d: That a Chickasaw Council was held 
soon after, and at that council the commissioners | 
resigned in a body in consequence of dissatisfac- | 
tion among the Indians. 4th. That about two 
weeks after their resignation the commissioners 
went to Fort Washita and there signed the power 
ofattorney. This affidavit is dated the 29th Jan- 
vary, 1850. It was before the Secretary of. the 
Interior at the time when he made a final settle- 
ment of the matter in controversy, and was the 
only evidence, so far as your committee have been 
enabled to discover, which tended to establish the 
date of the execution of the contract and power of 
attorney. [t was not presented until after the res- 
ignation of the Indian Commissioners. 

September 9th, 1846, Dr. Gwin transferred his 
interest under this contract to Messrs. Corcoran | 
and Riggs. 

It appears that the contract and power of attor- 
ney was lost ar mislaid, and on the 5th day of | 
January, 1850, Mr. W. W. Corcoran, one of the | 
firm of Corcoran & Riggs, made an affidavit of 
this fact, and furnished what he testified to. the | 
best of his belief to be a true copy of the original. 
It does not appear that the Secretary of the Inte- 
rior had any other evidence of the contents of the 
oviginal paper than was supplied by this copy. 

The same papers present abundant evidence that 
the Indians, through their agents and attorneys, 
were diligent and persevering in thejr resistance to 
the claims set up by Dr. Gwin under this con- 
tract and power of attorney. From time ta time 
they protested; and at all times, and by all the 
means in their power, they resisted what they | 
termed a fraud upon their rights, 

On the 8th day of March, 1850, the Secretary of 
the Interior transmitted the papers to the Com- 
miss@ner of Indian Affairs, that arrangements 
might be made for the payment to Messrs. Corco- 
ran & Riggs under the opinions of the Attorney 
General, given January 34 and March Tth. i 

On the i2th of March, 1850, Messrs. Corcoran 
& Riggs receipted for a requisition on the ‘Preas- 
ury for $56,021 49, in fuil payment of the claim 
transferred to them by Dr. Gwin. | 

R. G. Corwin and Caleb B. Smith were the at- 
torneys who seem to have prossecuted the case. 
Mr. Smith is, and was at the time he prosecuted 
this claim, a member of the board of Mexican 
Commissioners. 

In view of the foregoing facts, your committee 
do not hesitate tọ say, that the claim was rejected 
by the Commissioner of Indian Affairs, who was | 
the proper officer of the Government to adjust and 
settle it; and that said rejection was subsequently 
approved by the late Secretary of War, W. L. 
Marcy, under whose supervision the Indian Bu- 
reau then was; and that it was afterwards paid by 
order of Thomas Ewing, Secretary of the Interior, 
to Messrs. Corcoran & Riggs, assignees of Wil- 
liam M. Gwin. Ic was so paid, against the earnest 
protest and remonstrance of the Indians, under a | 
copy of a power of attorney, without date, and | 
which had- been executed under circumstances 
which cast great doubt upon its validity—a power 
of attorney which had been rejected by the Indians | 
as spurious, and the original of wbich had been 
lost. Your committee feel called upon to note the 
fact, that although there were subscribing witness- | 
es to this power of attorney, their testimony seems 
not to have been taken as to the correctness of the 
copy on which the money was paid. A copy, 
sworn to and presented by the party in interest, 
appears: to have been the only evidence required 
by the Secretary of the Interior to justify the pay- 
ment to Messrs. Corcoran & Riggs. i 

The testimony taken under the fourth resolu- 
tion, is reported to the House for their considera- 
tion. -The Secretary of the Interior admits he has 
made removals in the General Land Office, but f 
denies that he has appomted any clerks in that | 
department; which denial is sustained by the | 
evidence. : 

The fifth resolution is as follows ; 


” 5, « Whether any person or persons in office by appoint- 
ment from said Ewing are correspondents or editors of + 
newspapers, and what papers they edit or write for, and | 
what are their salaries.”? | 


There is testimony before the committee that; 
clerks under the control of the Secretary of the | 


1 


> mr -- rigo eer at nE E 

Interior, have been-in. the habit of, writing to, and 
corresponding with, editors. of newspapers, bus 
it does not appear that such . letters were written: 
during office hours. bee he wee Re gee le 

The committee report the following resolutions 
Resolved, That the payment by the ‘Scereiary-of the Tite- 
rior of thirty-two thousand three hundred aid eighiy-two: 
dollars and fifty cents, to. the administrator of Commodore 
James Barron, as commutation pay for the naval services 
of said Barron during the revolutionary wat, was made it 
violation of law. i ey 

Resolved, ‘Nhat officers of the Virginia navy during, the 
war of the revolution, are not entivied lo Coummetalion pay. 

Resolved, Thatthe payment of compound interest in the 
ease of Commodore James Barron, was made in viohetion ‘of 
law. à 
Resolved, 'Fhat the sum ef $56,021 49 paid. to Messrs. 
Corcoran and Riggs, as assignees. of William M. Gwin, was 
| justly due the Chickasaw Indians, and was improperly paid 
to Corcorau and Riggs. ` 


MINORITY REPORT, : 

There is, in the opinion of the undersigned, a 
serious and important objection to the resolutions 
under which the committee was organized,.and also, 
and more especially, to all the proceedings of the 
committee, as well where they do, as where they 
do not, conform to the resolutions—-namely, a de- 
fect of power on the part of the House to take 
jurisdiction of the subjects referred to in the man- 
ner and for the purpose here attempted. 

In order to present the point fairly and distinetly 
tothe House, it is necessary to premise, that the 
several inquiries are not referred to their appro- 
priate standing committees, who examine the car- 
tying out of the laws by the several officers, exec- 
utive and judicial, with a view to future legislation, 
as was the case in the investigation of the General 
Post Office by the Committee. on the Post. Office 
and Post Roads of the Senate, which led to the 
reérganization of. that department by. the act of 
July 2, 1836. Nor is this a case. in which an offi- 
cer 1s Charged with high crimes and misdemeanors, 
and a committee directed to investigate the charges 
with a view to impeachment. Jt does not come 
within either of these well-known classes of cases, 
But in this a select committee is raised, and bythe 
first three resolutions is directed to inquire. and 
réport whether the Secretary of. the Interior re- 
opened and allowed three several claims afer they 
had been adjudged by the proper accounting offi- 
cers. The committee thereupon gv into an exam- 
ination of the several cases, and report their opin- 
ion of the law and fact concerning, them, and 
expressa hope that their report will, reform the 
practice of the department in future, but conclude 
by no resolution recommending legislative. action 
upon any one of the cases. 

It will, in the opinion of the undersigned, be 
apparent to every one upon a bare statement of the 
substance of the resolutions and of the report, that 
the whole proceeding is unauthorized, and a clear 
usurpation of power not conferred by the Consti- 
tution. It isa case in which an executive officer 
has, ın the discharge of duties imposed on him by 
law, examined and decided upon certain claims; 
| and a committee of the Flouse is appointed, who, 

by something like appeal or certiorari, bring the 

several cases before it for its own consideration, 
and examines and reverses the decisions of the eg- 
ecutive officer. i 

Now, we cannot admit that either House , of 
Congress, or a committee of either House, has any 
such power. They have. no right to examine into 
the decision of an executive or judicial officer to ` 
the end merely of opposing their judgment to his. 
They have no right to direct his mode of proceed- 
ing,’or the principles on which his judgment shall 
be governed—the law-making power may do this 
| by daw, but no branch of that power is entitled, 
| without law, to dictate or interfere with executive 
| Aer Nae : ead 
| or judicial action. Such has been distinctly and 
solely the action of the majority of the committee 
in this case. They propose no Jegislative actions 
they charge no high crime or misdemeanor; they: 
simply oppose their opinion on matters of Jaw to 
that of the Attorney General and of the Secretary: 
of the Interior, and express a hope that the rule 
of action which they lay. down for the governs 
ment of those high executive officers may be fol- 
| lowed by them in future. ; : 

We have said that the Constitution confers. no 
| such power on the House of Representatives, or 


| its committee. ‘Fhe. ist section of the Ist ’article 


Le 


„ina matter which, in the regular course of busi- 
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provides, “* That all legislative powers herein 
granted: shall be vested in a Congress of the Uni- 
ted States.” By the 2d article, se The executive 
power” is “ vested in a President;” and by the 
3d. article, * The judicial power’? ist vested-in 
one Supreme: Court,” &c. And inthe case of 
Martin-vs. Hlunter’s lessee, E Wheaton, 304,.the 
court says: “ The object of the Constitution was 
to establish three great departments of Govern- 
ment, the legislative, the executive, and ‘the ju- 
dicial departments. The first was to pass the 
laws; the second was to approve and execute them, 
the third ‘to. expound and enforce them.” 

No one doubts the correctness of this exposition 
of this great, conservative principle of our Consti- 
tution—the absolute separation and independence 
from each other of its three great departments, and 
the necessity, if we would preserve that Constitu- 
tion inviolate, of guarding with care against the 
encroachment of any one of these departments 
upon the powers and duties of the others. And 
there is no less violation of that instrument from 
legislative, than from executive usurpations. . The 
Constitution of England was not less destroyed, or 
there Governmentless ofa despotism when the com- 
mand ofthe army was assumed by the Parliament, 
than when ‘the King, without the consent of Par- 
liament, levied taxes in the form of ship-money. 


And in: the opinion of the undersigned, the as- 
sumption of this supervisory power over the exec- 
utive departments is not only against the spirit of 
the Constitution, but, if sustained, must tend to in- 
jure and impair the harmony of our system, and 
especially the proper administration of these de- 
partments. Members of the House of Represent- 
atives are not always selected with a view to their 
administrative or judicial talents; and the contests 
which are constantly going on in the political 
arena here, tend little to prepare the minds of men 
for the calm consideration and appreciation of testi- 
mony or of legal principles, or for the fair and im- 
partial presentation of either where the character or 
conduct of a political adversary are involved. In- 
deed cases might arise in which members, actuated 
by resentment, either personal or political, would 
be forward in presenting charges for the very pug 
pose of being placed on the committee to judge 
them. In our opinion, the character of an execu- 
tive and judicial officer ought not to be subjected: 
to the judgment or censure of such ill-consututed 
and irregular tribunals, nor ought the rights of our 
citizens to be prejudged by their action. 

Having presented this general view of the sub- 
ject, the undersigned will now proceed in detail to 
the consideration of the various branches of the 
inquiry. 

THE BARRON CASE. 

Before considering the legal questions involved 
in this branch of the inquiry, the undersigned 
deem it proper tó express their dissent from a con~ 
clusion of ‘fact professed to be derived bya major- 
ity of the committee from the evidence, namely: 


Thar the computation of interest upon interest, | 


which occurred in the case of Commodore James 
Barron, and three other cases, was ‘Sa mode”? 


which was ‘adopted by the Secretary of the In- | 


terior.” ‘Phe undersigned find nothing in the case 
to support the assumption; on the contrary, the 
contemporary evidence making the res geste dis- 
tinctly and absolutely disprove it. The mode of 
calculation was an error of the accounting officer, 


fess, was not supervised by the Secretary, and it 
was corrected by him immediately upon the error 
being discovered. On this point the undersigned 
respectfully request the attention of the House to i 
the evidence, | 
The case of John M. Galt, to which the depo- 
sition of Albion K. Parris refers, was founded on 
a judgmiént rendered in Virginia. The case was 
referred by the Secretary to the Attorney General, 
on the question whether the clai came within the 
third section of the act of July 5, 1832. The At- 
torney General gave it as his opinion: that it did | 
come within that act, and the. Secretary sent the | 
opinion to the Commissioner of Pensions as his 
rule of action in that and all similar cases. Noth- \ 
ing was said of the mode of calculating interest 
thus far, nor is there any reason io suppose that it 
was yet made a question; the office itself was Tea- 
soiably supposed to have its own rules on that 


| t added to the principal, the payment deducted and 


j fin this case. 


subject. The Commissioner of Pensions there- 


upon made out his certificate, which, according to 
usage, was sent with the other papers from that 
office to the Secretary of the Interior, and ‘signed 
by him without examination. So. he states in his 
letter to the committee, and such we understand. to 
be the practice in all the departments where an or- 
dinary paper comes to the Secretary with the sig- 
nature of the head of the propriate bureau, un- 
less his attention be specify called to it. Indeed 
this must necessarily be the case. Neither the 
Secretary of the Treasury nor of the Interior could 
possibly read in the whole day all the papers which 
are daily laid on his table for his signature. They 
sign upon the faith of the signature of the proper 
accounting or certifying officer; and there is no 
distinction, either in theory or practice, between 
certificates founded on a decision of the Attorney 
General and those founded on the decision of the 
certifying officer himaclf. All are alike laid on 
the table of the Secretary for his signature, and 
there ‘is no conceivable reason why he should ever 
discriminate between them when his signature is 
affixed. The committee have, therefore, in the 
opinion of the undersigned, fallen into an error in 
supposing that when the Commissioner of Pen- 
sions has been overruled in the principle govern- 
ing a claim, the head of the department ought not 
to have trusted him with the ordinary official duties 
of its adjustment, but should have performed those 
duties himself, or that he should have specially 
supervised their performance. We are satisfied, 
from what we know of the ordinary routine of 
business, that the Secretary, in signing his name 
to the word “approved,” written below these cer- 
tificates, did not and could not habitualiy inform 
himself of their contents, or of the cases to which 
they related, unless his attention were specially 
called to them by some of his subordinate ollicers. 
His signature to the certificate, therefore, 1s no 
more proof that the Secretary examined® and 
adopted the mode therein prescribed for calculating 
interest, than his signature to a requisition would 
be proof that he had footed up the figures and ap- 
proved of the addition and subtraction by which 
the result was attained. 

The substance of the testimony of Albion K. 
Parris touching this point, referred to by the ma- 
jority of the committee, is contained in his answer 
to the last interrogatory, which is in these words: 

t Question 4. Was or was not Mr. Ewing’s 
‘ attention called to the fact in Galt’s case, that the 
‘interest exceeded the payment which was to be 
“credited; and did he or not order the payment to 
‘be made ona principle that allowed compound 
t interest in that case ?”’ 

« Answer. The certificate from the Pension Of- 
‘ fice prescribed the mode of adjusting the claim. 
‘Mr. Lyons called with me upon the Secretary of 
‘ the Interior, to ascertain whether the interest was 
‘to be. computed according to what l have stated 
“to be. the usual practice of the ‘Treasury, or as 
‘contended by Mr. Luyons, in conformity wath the 
‘judgment of the court of Virginia. When 1 
“stated to the Secretary what had been. the prac- 
“tice of the Treasury, viz: where the interest ex- 
‘ceeded the payment, the interest is not to be 


‘interest computed on the balance, as that. would 
“be allowing compound interest, he assented to tts 
‘correctness, but, as | understood, considered that 
‘the judgment of the court was to be carried out 
l cannot say that it was particu- 
‘larly stated that in the case of Galt, ‘the in- 
‘terest exceeded the payment which was to be 
“credited.?”” 

lc appears by this extract, that the claim of Galt 
was founded ‘ona judgment; that the judgment 
specially prescribed the mode of calculauing In- 
terest; and that the Secretary said the judgment 
must be foliowed; but he was not informed that 
it gave compound interest. And when the witness 
stated the mode in which interest was cuiculated 
in the department, the Secretary assented to its 
correctness. This is all; and instead of showing 
that the Secretary “adopted” a “ mode’? of cal- 
culation which gave interest upon interest, it 
merely shows that be approved a mode which did 
not give it. But there ts other evidence. more per- 
fectly conclusive on this subject. 

On the 23d of October, 1849, the claim of Wil- 
liain Graves: to-commutation and interest was al- 


lowed by the chief clerk, in “the: absence of the 


Secretary. . His instructions to the Commissioner 
of Pensions are in these words: f 

g You are therefore requested to settle the claim, 
“allowing commutation and interest as a cornetand 
* quartermaster, deducting the amounts heretofore. 
‘received for commutation and half pay.” 

The-Commissioner, on the same day, directed 
the settlement of the account allowing interestupon 
interest, compounding twice. The attention of the 
Secretary seems then to have been called tothe sub- 
ject, and he wrote the following letter to the Com- 
missioner of Pensions, not adopting, but expressly 
condemning that mode of calculating interest, and 
directing that it should be corrected. 

Department OF THE INTERIOR, 
November 21, 1849. 

Str: The Third Auditor of the Treasury has 
transmitted to this department your letter of this 
date in reference to the error in the amount allowed 
William Graves, in which you say, ‘ that if there 


j has been any error the Secretary of the Interior 


should direct a reéxamination of the claim.” As 


it is very obvious that the certificate of the Com- 
missioner of Pensions is erroneous, in directing 
the manner in which interest should be calculated 
in the settlement of the account—if any authority 
from me is necessary in the premises, as you sup- 
pose, you are hereby directed to reopen the case 
to the extent required, in order to settle the ac- 
count upon the proper basis. 
Very respectfully, &c. 
T. EWING, Secretary. 


| To the COMMISSIONER OF PENSIONS. 


On the receipt of this letter, the Commissioner 
corrected only the second compounding, not the 
first, and the error thus persevered in, not being 


| suggested, again passed without detection—as in 


like manner did the certificate in Commodore 
James Barron’s case, which was made out by the 
Commissioner, after his mode of calculation had 
been attempted to be corrected by the above copied 
letter. 

A like error was committed by the Commis- 
sioner of Pensions in the case of Ann Hubbard, 
iate Ann Barron, whiéh came to the notice of the 
Secretary, who thereupon addressed him the fol- 
lowing letter: 


DEPARTMENT OF THE INTERIOR, 
January 7, 1850. 

Sır: The certificate signed by you in the case 
of Ann Hubbard, late Ann Barron; dated this day 
and sent here for my written approval, is herewith 
returned without it. You have been heretofore 
advised, that in the settlement of such claims, in- 
terest could not be ailowed upon interest, and | now 
have to request that those instructions may be ad- 
hered to by you in thisand all similar cases. 

Very respectfully, &e. . 
. TO EWILNG, Secretary. 
To the Commissioner OF PENSIONS. 


This allowance by the Commissioner, directly 
in conflict with his recent instructions, seems to 
have led to an investigation of previous . cases. 
The resultis explained in a letter of the Secretary 
to the Commissioner, which is as follows: 


January 10, 1850. 

Sm: When my attention was called to your 
certificate in the case of William Graves, L per- 
ceived that you had cast interest upon interest, and 
immediately wrote to you stating that your mode 
of calculating interest was erroneous, and that it 
should be corrected. I did not lay dowh a rule 
for the calculation, not deeming it necessary. 
Since that time several certificates sent up by you 
have been signed .in the ordinary way, without 
examination on my part. And now I find, on 
looking to them, that they contain the same error 
with the-one which I sent back to you, namely, 
an allowance of interest upon interest. They dif- 
fer from the first named case in this only, that there 
were two compoundings of interest in that case at 
fist, one of which was omitted in the second 
certificate gnd there is but one in the other cases. 

The error is an unfortunate one, but isfexcu- 
sable on your part, as | perceive that both you and 
the Third Auditor were misled by the opinion of 
the court of appeals of Virginia in. the case of 
Galt’s administrator against the Commonwealth. 
You have adopted in terms the mode of calcula- 
tion prescribed by that decree, which was very 
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correct in the particular case, where all of the in- 
terest and part of the principal had been paid at 
the time fixed upon to commence calculation of in- 
terest upon. the balance; this did not involve in- 
terest upon interest, but merely interest upon the 
remaining principal; whereas, when applied to 
these cases it involves interest upon interest, and 
in some of them te a large amount. This must 
be corrected in all the cases heretofore passed 
upon, and the money reclaimed as paid by mis- 
take, and in all futare cases you will give simple 
interest merely. Very respectfully, &., ~ 

T. EWING, Secretary. 
To the COMMISSIONER or PENSIONS. 


It will be seen from this simple narrative drawn | 
from the contemporary correspondence, that the || 
Secretary of the Interior did not adopt a mode 
of computation involving interest upon interest; 
that that mode was the result of an error on the 
part of the certifying and accounting officers; that | 
the Secretary condemned it and ordered its cor- 
rection as soon as it came to his notice, and di- 
rected the money erroneously paid to be reclaimed 
as paid by mistake. It therefore did not and does 
not require the action of a committee of Congress, 
or Congress itself; to set right an error which was 
condemned and corrected by the Secretary of the 
Interior as soon as it was detected. , 

Prior to the case of Barron, two other cases, 
resting on principles involved in that case, were 
presented to the Secretary of the Interior, and by | 

im referred to the Attorney General for his |, 
opinion. The first in point of time was the case |! 
of John M. Galt, above considered, in which the 
Attorney General decided, that when a judgment 
was rendered for commutation and interest against 
the State of Virginia, subsequent to the act of jj 
July 5, 1832, it must be paid by the United States 
under the provisions of that act. Now, so far as 
the Secretary of the Interior is concerned, this de- 
cision of the Attorney General, thus made on ref- |; 
erence, imposed upon him, in conformity to estab- 
lished usage in all the departments, the duty of | 
carrying it into effect. This, we believe, has been 
a uniform rule; and without it, the same law 
might be differently interpreted and executed by 
the several executive departments, which shows 
the necessity of a strict adherence to the rule in 
all cases. Pursuant, then, to usage, the Secretary ij 
of the Interior caused a copy of the opinion of the || 
Attorney General to be filed in the office of the | 
Commissioner of Pensions, for his guidance in 
that and all similar cases. i 

The next in order was the Ewell case, which 
was also referred to the Attorney General, on the | 
question, whether commutation and interest could | 
be allowed in cases where no judgment had been 
rendered against the State of Virginia. We call :: 
the attention of the House to the letter of the Sec- 
retary submitting this case, which is as follows: 


DEPARTMENT OF THE [NTERIOR, i 
WASHINGTON, July 14, 1849. 

Sır: The case of Thomas Ewell’s heirs is re- | 
spectfully referred to you, for an opinion on the 
single question, whether the applicants are entitled 
to interest upon the commutation due their ances- 
tor, and if so, for what time. i 

Sovereigns never pay interest, unless it bé due by < 
special contract, or by direct assumption. It is 
presumed that they are at all times able and will- 
ing to pay their dehts and comply with their con- 
tracts, whenever demand is made and proof ad- | 
duced to establish the claim. 

This claim rests upon the resolution of the 22d 
March, 1783, which provides, ‘that such officers 
“as are now in service, and continue therein to the 
‘end of the war, shall be entitled to receive the | 
‘sum of five years’ full pay, in money, or securi- | 
‘ties bearing interest at six percent.” The se- | 
curities are to bear interest, but for what time? | 
From the time they are issued, or from the time | 
of the service? | 
Nothing is said of interest if the payment be in | 

j 
i 
if 
| 
i 
i 


money; and by the act of Congress of July 5, i 
1832, third section, it can be made in money only. | 
Can interest be allowed on this money by the ac 
z: 


counting officers? I confess I entertain strong 
doubt on the subject; and if the thing were res in- | 
tegra, my opinion would be against it. i 
But the-Virginia courts have in all cases given 
judgmeut for interest, as well as principal—in some || 


cases for interest alone, where the: principal had 
been- fully paid; and this claimant could, I sup- 
pose, go before their courts and recover interest, 
and then come and present his claim, and, under 
the act, the United States must pay it. 

Yet is it not the safer course, under all the cir- 
cumstances, to reject the claim for interest until 
the claimants shall so recover it; or until an act 
of Congress, in direct terms, provides for its pay- 
ment? The case of Galt, in which you gave an 
opinion, (March 27,) was one in which a judg- 
ment had been recovered against Virginia, and 
which recovery the United States had expressly 
assumed to pay. In Ewell’s case there is no 
judgment, and the decisions in Virginia not being 
in the direct case, are not absolutely binding upon 


| us, though entitled to great respect as authority. 


A judgment of the courts of Virginia, when ob- 
tained, must, as | have alyeady said, be paid, in~ 
terest and all. It is, therefore, no advantage to 


ithe United States to withhold the payment of 
ii Interest. 


But is the case actually made in which 
the accounting officers can pay it? 

1 throw out these hasty suggestions to call your 
attention to the difficulties which [ find in the mat- 
ter, and wish your early attention to it. 

I am, sir, &., T. EWING, Secretary. ` 
Hon. Revervy Jonnson, Attorney General. 


The Attorney General decided that commuta- 
tio and interest was payable under the Jaw, and 
the Secretary of the Interior certified his opinion 


{as in other like cases. 


And lastly, the case of Commodore James Bar- 


| ron, which involved the question whether com- 


mutation was payable to the officers of the navy 
as well as the army, was. also referred to the 
Attorney General, who decided that the officers 


‘of the navy were on precisely the same foot- 


ing with those of the army, and equally entided 


; to commutation and interest. 


Thus it will be seen, that in the decision of this 


' whole class of cases the Secretary of the Interior 
| merely carried out the opinion of the law officer 
| of the Government, and in so doing performed an 
! obvious and unquestioned duty. 


be right, it is no merit of his; if wrong, he is 
amenable tono censure. We will now proceed to 


| examine the points decided by the Attorney Gen- 


eral in this case, and give our views as to their 


correctness. 


THE BARRON CASE. 

The majority of the committee, in their report, 
make three points of objection to the legality of the 
claim of Commodore Barron’s administrator to 
commutation of five years’ full pay with interest, 


ij ia lieu of half pay for life, under the act of 5th 


July, 1632, to wit: 

Ist. That the third section of said act does not 
authorize the payment of commutation in any 
case; but only authorizes the payment of half pay 
for life. 

2d. That even if the third section of said act 
does authorize the payment of commutation in 


some cases, it does not authorize such paymentin | 
l the case of Commodore Barron, because he be- 


longed to the navy, und not to the army, or State 
line, in the land service. 

3d. That the judgment for half pay recovered by 
Commodore Barron’s administrator against the 
State of Virginia, in 1823, and the payment thereof 
by said State, constitute a bar to any claim against 
the General Government by his estate under the 
act of 5th July, 1832. 


Not concurring with the majority of the com- | 


mittee upon any one of these points, we deem it 


our duty to state briefly the grounds upon which | 


we dissent. 

In order to a right understanding of the first 
point above mentioned, it becomes important to 
recur to the legislation of Virginia, and the judi- 
cial decisions of her courts, upon which the claims 
provided for by the act of 5th July, 1832, arf 
founded. 


During the war of the Revolution the State of | 
Virginia raised and maintained several regiments | 
of irdops, as well as her State navy, which, al-: 
though engaged in the common defence of the coun- | 
try, were never taken into the continental service; i 
and the various acts’ and resolutions of the old | 


Congress, granting bounty lands, half pay, com- 
mutation, &e., to the officers and soldiers of the 


ae 


If the decision | 


i as to officers in the land service. 


continental: line, have never ‘been. construed to-em~. 
brace them. : : ; joe etl 
The Legislature of Virginia, atits May sessions; 
1779, passed an act (see 10th Hening’s Statutes: at: 
Large, page 25) providing that, All general officers: 
tof the army being citizens of this Common wealthy: 
‘and ali field officers, captains, and subalterna come: 
‘“manding, or who shall command in the .battal-: 
‘ions of this Commonwealth, on continental. ès- 
‘tablishment, or serving in the battalions raised: 
t for the particular defence of this State, or for the’. 
‘ defence of the United States: And all chaplains, 
‘physcians, surgeons, and surgeons’ mates, apm 
t pointed to said battalions, or any of them, being 
‘citizens of this Commonwealth, and not being. in 
‘ the service of Georgia, or of any other State, pro- 
‘vided Congress do not make some tantamount 
‘provision for them, who shail serve from hence- 
t 
‘ 


3 


forward, or from the time of their being commis- 
sioned, until the end of the war: Andall: such 
officers who have, or shall become.supernumerary 
‘on the reduction of any of the said battalions 
‘and shall again enter into the said- service if. re- 
t quired so to do, in the same or any higher rank, 
“and continue therein until the end of the war, 
‘ shall be entitled to. half pay during hfe, to. com- 
t mence from the determination of their command 
‘or service.” By sundry acts and resolutions of. 
the Virginia Assembly passed during and jmmedi- 
ately after, the war, (and which will be more.par- 
ticularly referred to hereafter,) this promise of 
half pay for hfe was extended to the officers of the 
State navy, as has been repeatedly decided by the 
supreme court of appeals of that State; le wilh 
be observed that the act of 1779 promised half pay 
for life both to her officers serving on continental. 
establishment, and those commanding in her battal~ 
ions raised for the particular defence of the State,’ 
&c. But Congress having, by the resolutions of 
October Zst, 1780, and January 27th, 1781, made. ` 
“tantamount provision” of half pay for life to those 
oflicers serving on continental establishment, which: 
she afterwards, by the resolves of Mareh 22d, 
1783, commuted to five years full pay in lieu there- 
of. The State of Virginia became thereby relieved 
from the burden she had assumed, so far as the 
officers in the continental service were concerned. 
She was still left, however, to provide for the offi- 
cers of her State line and navy. Accordingly, at 
the May session, 1783, her General Assembly. 
enacted ‘*That the said auditors shall: yearly. 
‘issue to such of the officers of the State line and 
t navy as are by law entitled to half pay, their war- 
‘rants for the same.” (Lih Hening, 2457) -.On 
the 22d of December following, however, the Gens 
eral Assembly, by a joint resolution, directed ‘ the 
‘auditors not to issue any more warrants for half 
‘ pay to officersof the State line until further ordered 
“by the General Assembly.” This last-mentioned 
resolution, in its terms, embraced officers of the- 
State line only, yet under it all warrants for half 
pay were suspended, as well to officers in the navy 
And so the mat- 
ter remained until the 16th of December, 1790, 
when the General Assembly passed an act by: 
which, after reciting in the preamble that doubts: 
had arisen whether certain officers. thereinafter de= 
scribed had aright to the compensation of half pay; 
&c., it was enacted, “ That: the same ‘compensa+ 
“tion of half pay should be extended to. those offi- 
‘cers of ‘the State line who continued. in actual 
service to the end of the war, as was allowed to 
officers of the continental line; and also to those 
who became supernumerary, and being after~ 
wards required, did again enter into actual ser- 
vice, and continue therein to the end of the 
war; any actor acts to the contrary in any wise 
notwithstanding.” 

Soon after the passage of this act, suits were 
brought against the State of Virginia by a number 
of the officers of her State line, who had served to 
the end of the war; and her supreme court of ap- 
peals decided, that inasmuch as the act of 1790 
extended to those officers of the State line who 
continued in actual service to the end of the war, 
the same compensation of half pay as was. allowed to 
the officers of the continental line; and as Congress 
had, by the resolution of March 22, 1783, allowed 
to the officers of the:continental line five years? 
full pay, bearing interest at..six per cent., in-com-< 
mutation of their claims to half pay, the stipulation 
of the act of 1790; that the same compensation of 


‘ 


t 
‘ 
. 
‘ 
‘ 
‘ 
‘ 


1216 APPENDIX TO THE CONGRESSIONAL GLOBE. (Sept. 4; 
31st CONG ist Sess. Reports on Secretary Ewing. 2 Ho. or Reps. 
i i z : Be e 
half pay should be extended to officers of the State || cases of Markham and Lilly, 1st Leigh, 516 and It will be perceived, that at the time of the pas- 


line who had served to the end of the war, must 
be construed to entitle all such officers to the: like 
commotation of five years’ full pay, with six per: 
cent. interest. And said court of appeals, inac- 
cordance. with this construction, as early..as the 
year 1791 or 1792 rendered jadgments against the 
Siate for five years’ full pay, with interest from 
the close:of the war, in favor of Churchill Gibbs, 
Isaac Holmes, and Lodwick Brodie, officers of the 
Sate ‘line. About the same time, judgments of 
‘like character, for commutation, with interest, were 
rendered-by her district courts in thirteen other 
similar. cases, which were never carried up to the 
court.of appeals, for the reason that the principle 
by which they were entitled to commutation with 
interest, had already been settled by that court. 
These judgments were all rendered prior to the 
year 1796, and amount, in the aggregate, as fol- 
lows: Principal, $38,460; interest, $20,113 16. 
(See House Doc., No. 191, 1st session 22d Con- 
gress, page 61.) ` 
Whether the construction given to the act of 
1790. was originally the proper construction or 
not, we.do not deem it material now to inquire. lt 
js sufficient to know that it was given by the court 
of last resort. more than half a century ago, and 
has been steadily. adhered to by the same high 
authority from that day to this. So far as it is 
posaible for judicial interpretation to settle the law, 
it has been the settled law of Virginia, ever since 
the year 1792, that those officers who served in 
her State line during the revolutionary war, and 
to the end thereof, are entitled to claim from the 
Siate five years’ full pay, with interest from the 
close of the war until paid, in lieu of the half pay 
for life promised by the act of 1779—a claim, too, 
which such offiser or his rep esentatives can en- 
force against the State by judgment in her own 
courts, 

~ Since the year 1796, a number of other judg- 
ments for commutation, with interest, in liea of 
half pay for life, have been recovered against the 
Siate of vligiaian officers of the State line, or their 
representatives. In fact her courta have never, at 
any time since 1792, refused to give such judge 
ment, where it was satisfactorily proved that the 
officer served to the close of the war. 

In Feyard to another, and much the largest class 
of “ half pay claims,” however, the decisions of her 
court have been by no means so uniform. Much 
the larger portion of the officers of the State line 
were discharged as supernumeraries before the 
close of the war, and were never called upon tù re- 
enter the service. As early as the year 1792, 
Christopher Roane and nine other officers of the 
State line, who had become supernumerary in Feb- 
ruary, 1783, brought suit against the State of Vir- 
ginia, and recovered judgments for commutation, 
în thedistrict conrt of Henrico county. Tne Com- 
monwealth appealed to the supreme court of ap- 
peals, which court reversed the judgments of the 
district court, and decided that those officers who 
did not actually serve till the end of the war (which 
the court decided to be the 23d April, 1783) were 
neither ented to half pay nor commutation, under 


the act of 1779, or any sabsequent acts of the | 


Virginia Assembly. There was an entry made 
by the court of appeals, however, that the judg- 
ment should not “bar or prejudice any future 
claim of the appellee, made on fuller proof.” The 
high court 
a different decision; but the court of appeals being 
the supreme judicial. tribunal, itsdecision remained 
as a bar to the claims of all supernumerary officers, 
for near forty years. 

Sometime about the year 1830, certain important 
revolutionary documents having been dicovered 
at Richmond, supposed to have a strong bearing 
upon the clim of supernumerary officers to half 
pay, suits were again commenced against the State, 


and the question again brought before the supreme | 


court of appeals for adjudication. After a very 
fulland elaborate examination of the subject, that 


court finally decided, that supernumerary officers, | 


who had left the service before the close of the war, 
in consequence of the reduction of the corps to which 
they belonged, and who were never called upon 
to reënter the service, were entitled to half pay for 
life, under the act of 1779, but not being embraced 
within the act of 1790, were not entitled to commu- 
tation of five years full pay with interest. (See 


| debts of the several States, and 


525 ) : 

This decision, it will be perceived, threw open 
the door to.a large class of claims, from w hich the 
State of Virginia had long supposed herself ex- 
empt; and numerous suits. were instituted against 
her for their. recovery. | 

The large amount of money, to the pay ment of 
which it became apparent, the State of Virginia 
would be subjected by tnis decision of the court 
of appeals, induced . her Legislature, in April, 
1831, to make provision for applying to the Gen- 
eral Government for relief, by passing an act re- 
quiring the Governor to appoint a commissioner | 
on behalf of the Commonwealth, 
prosecute her claims before Congress. The pre- 
amble to said act recites, that “in the opinion of the | 
‘General Assembly, the State of Virginia has valid 
t and substantial claim against the United States, for 
‘ various large sums of money, whichhave been paid, 
‘and which this Commonwealth may be bound to | 
© pay, on account of the services of the troops of our | 
‘State line during the war of the Revolution.” 

Pursuant to said act, the Governor appointed 
Thomas W. Gilmer, Esq., commissioner on be- 
half of the Commonwealth, to present and prose- 
cute said claims before Congress. 

Said commissiouer accordingly, on behalf of the 
Commonwealth of Virginia, presented to the 22d 
Congress, at its first session, a memorial, setting | 
forth a brief history of the nature and origin@of 
these claims. In this memorial it was argued that 
these claims were clearly embraced within the | 
spirit of the act of Congress of 5th August, 1790, | 
providing for the payment of the revolutionary | 
would have been 
included in the settlement made in 1793 under said 
act, had the liability of Virginia to pay them been i 
then settled. But that as these claims (or the 
larger class of them) were at that time resisted by 
the State, and had been successfully resisted in her 
courts, they could not be brought into said settle- 
ment. And said memorial concluded by asking 
“ that all sums of money which the State of Vir- 
‘ginia has paid since the passage of the act of 
‘Congress of August 5,17 0, entitled * An act to 
t provide more effectually for the settlement of the 
‘accounts between the United States and the indi- 
‘vidual States,’ to officers of her State line, or of 
“the continental line, on account of her engage- 
‘ments during the Revolution, may be refunded to 
‘the Commonwealth;”’ and ‘tbat all sums for 
© which the Commonwealth may sull be bound on 
«the same account, may be assumed or adequately 
t provided for by the United States, sd as lo ex- 
tempt Virginia from a responsibility which does 
© not properly belong to her.” 

This memurial was referred toa select commit- 
tee-of the House of Representatives, of which the 
Hon. J. S. Barbour was chairman, who reportec 
in favor of indemnifying Virginia to the extent 
asked for in said memorial; accompany ing said re- 
port by a bill, which finally passed into and became 
the act of 5th July, 1832, * to provide for liquida- 
ting and paying ce: tain claims against the State of 
Virginia.” 


af chancery, about the same time, made || 
i the sum of $139,543 66.’ 


‘the sum she had actually paid * to the officers 
| commanding in the Virginia line in the war of the 
| Revolution, on account of half pay for life promised 


| 
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Í © account of the promise contained in an act passed 


| f favor o 


That act provided: 
ist. For the payment to the State of Virginia of 


to the officers aforesaid by that Commonwealth, 
3 

Qu. For the payment ‘to the State of Virginia 
‘the amount of the [unsatisfied] judgments which 
t have been rendered against said State for and on 


2 


General Assembly of the State of Vir- | 
n the month of May, A. D., 1779, and in 
f the officers or representatives of officers 
‘of the regiments and corps” therein recited, “ not 
* exceeding, in the whole, the sum of $241,345.” 

3d. Requiring and directing the Secretary of 
the Treasury ‘to adjust and settle those claims 
‘for half pay of the officers of the aforesaid regi- 
‘ments and corps, which have not been paid or 
c prosecuted to judgment against the State of Vir- 
‘ginia, and for which said Stale would be bound on 

‘the principles of the half pay cases already decided 
“in the supreme court of appeals of that State;”’ and 


‘by the 
Syinia, Í 


to present and |) 


|| tion of half pay,” &e. 


to. pay the same “ out of any money in the Treas- 
pay 7 y 


sage of this.act, there were two classes of “half 
pay. claims, for which the State of Virginia wag 
pound, according to the principles of the “half pay 
cases,” which had been already decided by her 
| supreme court of appeals. First, the claims of 
those officers who actually served to the end of 
the war, and thereby became entitled to conimuta- 
tion, with interest, in lieu of half pay for life; and, 
| secondly, the claims of supernumerary officers, 
who were entitled to half pay for life, but not to 
commutation. It is very clear, that in adopting 
the terms, ‘* claims for half pay,” and ‘ half. pay 
cases,” in the third section of the act of 5th Jaly, 
1832, the term ‘half pay’? was used as a generic 
term, embracing as well those half-pay cases in 
which the claimant was entitled to commutation 
in lieu of half pay, as those cases in which he was 
| entitled to half pay for life only. These claims 
for commutation in lieu of half pay, had their 
origin and foundation in the promise of half pay 
for life, first made in the act of Assembly of 1779; 
and in no case has a claimant ever been adjudged 
entitled to commutation, unless he showed, as the 
foundation of such claim, that -he was entitled’ to” 
half pay under said act. Hence all claims arising 
under said act, and the auxiliary and-explanatory” 
acts of a later date, have been usually styled’ 
“ half-pay claims,” whether they were strictly 
claims for half pay only, or belonged to that class 
| in which the claimant was entitled tọ commuta- 
tion, in lieu of half pay. Even the act of 1790, 
which has been construed to give commutation in 
lieu of half pay, in the class of cases therein em- 
braced is entitled ‘An act giving the compensa- 
That the term ‘halt pay’? 
is used in this sense in the first section of the act of 
5th July, 1832, has always been admitted, and is 
incontestably proved by the subject-matter em- 
braced in said section. For by far the larger por- 
tion of the sum of $139,543 66, by that section 
directed to be repaid to the State of Virginia, to 
reimburse to her the money she had actually paid 
«on account of half pay for life,” had been paid by 
said State as commutation, either voluntarily by 
her Legislature, or upon judgments rendered 
against her. And nearly balf of said amount had 
been paid by said State, in satisfaction of judgments 
rendered against her for commutation, with inlerest. 
If, therefore, the term ‘half pay,” where it is 
used in the first section of the act, has a clear and 
unquestionable meaning, by one of the most ob- 
vious and well-settled rules of interpretation, the 
same meaning should be attributed to it when oc- 
curring in another part of the same statute, even 
if its signification, in that connection, would be 
otherwise doubtful. “The word “ commutation”? 
nowhere occurs in the act of 5th July, 1832. If 
the words ‘* payments on account of half pay for 
life,” as used in the first section of said act, are 
construed (as they always have been and neces- 
sarily must be) to embrace payments made on 
account of commutation in lieu of half pay, upon 
what principle of sound construction can a more 
limited signification be attributed to the terms 
“claims for half pay,’? and. “ half pay cases,” 
where they occur in the third. section of the same. 


j act? : 


But even if the meaning of these terms, look- 
ing alone to the act in which they occur, were 
doubtful, it is believed a recurrence to the objects 
which Congress evidently had in view in passing 
said act, should be sufficient to remove all doubts 
upon the subject. It appears to us that no one 
acquainted with the circumstances which led to 
the enactment of said law, can entertain a reason- 
able doubt, but that Congress intended to protect 
the State of Virginia against outstanding claims, 
in as full and ample a manner as she indemnified 
her for claims which she had already been còm- 
pelled to pay. This is what Virginia asked for in 
cher memorial to Congress. In the language of 
that document, she asked * that all sums of money 
which the State of Virginia has paid since the 
passage of the act of Congress of August 5, 1790, 
to officers of her State line,” &c., ‘on account of 
her engagements during the revolution, may be. 
refunded to the Commonwealth;” and ‘* that all 
t sums for which the Commonwealth may still be bound 
‘on the same account, may be assumed or adequately 
‘provided for by the United States, so as to exempt 


ury not otherwise appropriated by: law.” 


t Virginia froma responsibility which does not properly 
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t belong to her.” The committee to whom said me- | 


morial was referred, recommended in their report 
an assumption of the outstanding claims against 
Virginia, in equally comprehensive terms; and 
‘t for the purpose of carrying out the views of 
the committee,” reported the bill which became 
the act of 5th July, 1832. And that act, as if 
to place the extent of the assumption on the 
part of the United States beyond all contro- 
versy, required the Secretary of the Treasury to 
adjust and settle all of said outstanding claims 
“ for which said State would be bound on the 
principles of the half pay cases already decided in 
the supreme court of appeals of said State.” But 
according to the construction given to said act by 
the majority of the committee, there was one class 
of said claims, for which Virginia was bound 
“ upon the principles of the half pay cases already 
decided’? by her court of appeals, against which 
the third section of said act afforded her no pro- 
tection, although the first section fully indemnified 
her for large sums which she had already been 
compelled to pay on claims of the same class. 

A statement made by Thomas W. Gilmer, Esq. 
the commissioner on behalf of Virginia, in his 
memorial to Congress, to the effect that ‘* the State 
‘of Virginia has never commuted the half pay of 
‘her officers as was done by Congress in regard to 
“the half pay of the continental officers,” is referred 
to by the majority of the committee, and an infer- 
ence drawn therefrom, that Congress did not de- 
sign by the 3d section of the act of 1832, to 
provide for the payment of commutation. It should 
be observed, however, that immediately preceding 


this remark, the memorialist had been speaking of | 


the claims of supernumerary officers only. He had 
jast been giving a history of the judicial decisions 

y which the claims of that large class of officers 
had been barred from an early day, until by a re- 


cent decision of her supreme court of appeals, the | 


State had been rendered liable to pay them; and 
upon the strength of the large demand to which 


the State has been thus suddenly and unexpected- | 
ly subjected, was founding his argument in favor | 


of relief from Congress. As to this class of claims 
of which he had just been speaking, the remark 
was perfectly correct; for according to all the de- 


cisions of her courts, Virginia never did commute | 


the half-pay claims of her supernumerary officers. 
How the memorialist came to make this remark, 
that " Virginia 
claims of her officers,” in terms comprehensive 
enough to embrace all classes of her officers— 
whether it was the result of inadvertence on his 
part, or of a typographical error in the printing, we 
cannot undertake to decide. Thatit was an error, 
and an error manifest upon the face of the memo- 


9 


rial, is perfectly clear, and must have been appa- | 


rent to Congress; for the documents accompany- 
ing said memorial, and which must be taken as 
part of it, show conclusively, that ofthe sum of 
$139,543 66 paid out by Virginia to her offi- 


cers, and for which she was claiming to be reim- | 


bursed, much the larger portion had been paid 
as commutation in lieu of half pay. One of the 
documents accompanying said memorial is a list 
of judgments rendered against Virginia, which she 
had paid prior to the year 1796, amounting in the 


aggregate to $58,573 16, (and which formed part || 


of the gross sum of $139,543 66, which she asked 
the United States to refund,) every one of which 
judgments was for commutation with interest, as is 
distinctly shown upon the face of said, list. With 
what propriety, then, can it be assumed, that Con- 
gress acted in ignorance of the fact that Virginia 
was bound to a certain class of her officers, for 
commutation with interest? 


But even if the language of the act of 5th July, | 
1832, considered in connection with the circum: | 


stances which led to its enactment, still leave 
grounds to doubt whether commutation claims are 
embraced in the 3d section of that act, surely the 


gress clearly recognizing such claims as being em- 


braced and provided for in said act, ought to re- į 


move all doubts which might otherwise exist, as 
to its true construction. 

The construction now adopted by the majority 
of the committee, as they have shown in their re- 
port, is the same that was given by the executive 
department to whom the execution of said act 
was committed, soon after. its passage. 
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never commuted the half-pay | 


! have been regarded in the light of legislative inter- || 


repeated subsequent acts and declarations of Con- |; pretations of the act of 1832, the executive de- {In our opinion, the majority of the committee 


Shortly“after the passage of said act, certain 
claims for commutation in lieu of half pay, were 
presented at the Treasury Department for pay- 
ment, which clearly belonged to that class for 
which Virginia would be bound according to the 
we l-settled principles of her court of appeals. 
These claims were rejected by the Secretary of 
the Treasury, upon the ground that the 3d sec- 
tion of said act did not authorize him to pay com- 
mutation in lieu of half pay in any case. Dua- 
ring the existence of the same Congress which had 
passed the act, this construction given to it by the 
Secretary of the Treasury attracted the attention 
of the House of Representatives. And on the 
Tth of February, 1833, the same House of Repre- 
sentatives which had passed the act of the 5th July, 
1832, by a vote of 98 yeas to 56 nays, passed an 
explanatory resolution, in the preamble of which 
it is declared that ‘* the supreme court of appeals 
‘(of Virginia,) have uniformly decided that the 
‘ officers of the army entitled to half pay under the 
‘laws of said State, who continued in actual ser- 
£ vice to the end of the war, under the true con- 
‘struction of the act of the Virginia Legislature 
tof 1790, are entitled to the commutation of five 
‘years full pay in lieu of half pay for life, with 
‘interest thereon at six per cent. per annum, 


‘from the 22d day of April, 1783, until paid.” || 


And the resolution then follows in these words: | 


“ That the principles of the decision aforesaid, as i} 


‘ above declared, shall be applied by the Treasury 
‘Department to the claims of said officers, re- 
‘spectively, as well those which have been ad- 
‘justed, as those which may hereafter be pre- 
“sented for adjustment.” This being a joint reso- į 
lution, required the concurrence of the Senate 
before it could become absolutely binding upon 


jj 


the Secretary of the Treasury, as a directory act. |) 


It passed the House at so late a day in the session, | 
however, that it appears never to have been reached 


upon the Senate calendar, and consequently was |} 


never acted upon in that branch. Asa declara- | 
tion, however, by the House, of what was in- | 
tended by the 3d section of the said act, it is 
surely entitled to great weight in settling a doubt- 
ful construction. 

Again, in the act of Congress * to continue the | 
office of Commissioner of Pensions,” 
March 3, 1835, there is, as we conceive, an express | 
recognition of the liability to pay commutation, 
under the act of 5th July, 1832. For, in the 4th 
section of said act, transferring certain daties from 
the Secretary of the Treasury to the Secretary of 
War, among other duties so transferred, are those | 
“in relation to Virginia claims for revolutionary | 
services and deficiency of commutation.” 
jority of the committee take the ground, that by | 
these words, ‘deficiency of commutation,” Con- | 
gress intended only a class of cases in which, | 
the officer having received commutation which ; 
amounted to less than half pay for life would 
amount to, he was entitled to claim the balance of | 
his half pay. It is sufficient to say, that in sucha | 
case the deficiency would clearly be a deficiency of | 
half-pay, and not a deficiency of commutation. But 
on the other hand, it is a well-known fact, that un- į 
der the act of 5th July, 1832, in cases of officers ; 
who had served to the end of the war, and whose | 
representatives asserted their claims for commuta- | 
tion, half pay for life was allowed and received. 
When said act of 3d March, 1835, was passed, it | 
is presumed that every officer who could prove ; 
service to the end of the war, (or his representa- 
tives,) had reccived half pay for life. In all cases, 
however, where the half pay so received amounted | 
to less than commutation would amount to, they | 


persisted in claiming the difference between half pay | 


and commutation; or, in the very concise words of | 
the act of Congress, “ deficiency of commutation.” | 

Notwithstanding, however, these acts on the | 
part of Congress, which, in our opinion, should 


if 


partments of the Government still adhered to the | 
adverse decision at first made in- regard to said | 
claims. A number of said claimants, finding all j 
efforts to obtain satisfaction from the General Gov- f 
ernment fruitless, again resorted to the State of ii 
Virginia, the original debtor. They commenced | 
suits against said State in her own courts, and re- 
covered judgments against her. for commutation, 
with interest, deducting therefrom the amount of 


passed || 


The ma- |; 


|! 


half pay which had been received from thë Treas- 
ury: of the United States... These judgmeénts: the 
State of Virginia was. compelled to pay; and hay- 
ing paid a large sum of money in satisfaction of 
judgments so recovered against her, she appointed 
an agent-to present her claim for reimbursement of 
said money, to the executive departments’ of thë 
Government. The claim so presented having been 
rejected, the commissioner on ‘behalf of the State 
of Virginia presented the claim of that State to be 
reimbursed the money she had so paid out, ‘to 
Congress, in the Spring of 1844. This claim was 
urged before Congress, upon the ground that ‘said 
claims for commutation were clearly embraced and 
provided for in the 3d section of the act of 5th 
July, 1832, and had been improperly rejected by 
the executive officers of the General Government. 
Able arguments in favor of this construction of the 
| act of 1832, by Jonn M. Parron, Esq., S. S. BAX- 
| TER, Attorney General of the State of Virginia, 
| Cuarman Jonnson and James Lyons, Esqs., were 
: laid before Congress by said commissioner on be- 
| half of the State.—(Vide House Doc., No. 475, Ist 
Session 28th Congress.) 

The Committee of Ways and Means, in the 
House, reported a bill to refund to the State of 
Virginia the amount of money she had been com- 
pelled to pay out upon said judgments, but it ap- 
pears never to have been acted upon by the House. 
Congress appenrs never to have responded to this 
‘claim of the State of Virginia, until the month of 
August, 1848, when, in the civil and diplomatic 


| appropriation act, for the year commencing June 
pprop 


30th, 1849, which was approved August 12th, 
1848, a sum not exceeding $81,273 17 was appro- 
| priated for “ repayment to Virginia of money paid 
by that State, under judgments of her courts against 
her, to revolutionary officers and soldiers, or their 
| representatives, for kalf pay and commutation of 
| half pay.” The sum of $81,273 17 so appropri- 
ated, was the exact sum which Virginia had paid. 
out on judgments rendered against her subsequent 
to the passage of the act of 5th July, 1832. In 
| said sum was embraced the payments made in 
| the cases of George Walls, Lieutenant Vawters, 


i 
f 
} 
i 
| 
| 


'| George R. Clarke, and James Meriweather, which 


are referred to by the majority of the committee | 
as having been rejected by the executive officers 
i of the Government. So that Congress, by paying 
these very claims which the executive departments 
had rejected, had expressly overruled those de- 
cisions. EE 
Congress could have made this provision for 
refunding to the State of Virginia the moifey she 
had been compelled to pay upon these judgments 
for commutation, upon no other ground ‘than that 
they were embraced in the act of 5th July, 1832, 
land consequently were legal demands against the 
| United States. Virginia urged her demand upon 
| this ground only, and the compliance of Congress 
is evidence that she recognized the justice and 
i legality of thedemand. Surely the payment by 
| Virginia of claims which had no validity as against 
| the United States, would have given her no title to 
be reimbursed from the United States Treasury, 
and it is not to be presumed that Congress would 
have responded favorably to her demand if she 
had considered it in that light. ite 
The majority of the committee, however, take 
the ground, that the appropriation in ‘the act of 
1848, of $81,273 17, to repay to the State of Vir- 
ginia the amount of these claims, is evidence that 


|| Congress did not consider them already provided 


for in the act of 1832. They also take the ground 
| that the limitation of said appropriation to ‘a sam 
| not exceeding $81,273 17” is “ inconsistent with 
ithe idea that Congress intended to decide that 
commutation was payable under the 3d section of 
the act of 1832,” because, if commutation be pay- 
| able under it, the Treasury of the United States is 
‘Hable for whatever amount Virginia can be re- 
quired to pay, even if it amount to milions: 


have clearly misconceived, not only the object of 
said act of 12th August, 1848, but the ground upon 
which that act is relied on as authority for paying 
commutation under the 3d section of the act of 
1832. The 3d section of said act required the 
Secretary of the Treasury to adjust and settle out- 
tanding claims for which the State of Virginia 
would be bourd, and to pay the amount which 
i might be found due, to the ¢laimante: themaelvée 
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ney in the Treasury not otherwise 
The object evidently was, to pro- 
tect: Virginia completely against all demands of 
this: character, by assuming direct and immediate 
responsibility. to_the claimants. The appropria- 
tion of any money in, the Treasury not otherwise 
appropriated, was not, therefore, for the purpose of 
refunding to Virginia the sums she might there- 
after:pay out upon: such claims, but for the pur- 
pose of paying the claimants themselves. But as 
the executive officers of the United States had re- 
fased to pay these claims, the claimants had. re- 
sorted, to the State of Virginia, and having the 
power to compel her to pay, had availed themselves 
of it: This was a state of things not contemplated 


outof any.mo 
” appropriated. 


at the time of passing the act of 1832, and conse- | 


quently no prevision was made to meet it. It was | 


not contemplated that Virginia would ever pay 


out of her own treasury any more claims of this | 
character, and consequently no provision was | 


made for indemnifying her if such should be the 
case. Hence the necessity of an appropriation 


before the money could be refunded to Virginia; | 


although no such appropriation would have been 
necessary. to have authorized the payment to the 
claimants themselves. in the first instance. If 


these claims paid by the State of Virginia were in | 


fact valid claims against the United States under 
the act of 1832, then Virginia, having paid them 
herself, stood with reference to the United States 
in the relation of a surety, who had been compelled 
to pay money for his principal, She had a claim 
against the United States for the money she had 
actually paid, and no more. 


cise sum necessary to indemnify ber for what she 
had already paid, and no more. No one bas ever 
claimed that said act of 1948 contains in itself any 
substantive provision for the payment of commu- 
tation claims. It is regarded, however, as a clear 
recognition of the obligation already existing on 
the part of the United States, by virtue of the act 
of 1832, to pay such claims; and in this light only 
is it regarded as authority. If the obligation to 
pay such claims already existed, then it is clear 
that an ample appropriation had already been 
maile in the 3d section of the act of 1832 for that 
purpose, and no further appropriation was neces- 
sary. 

After the passage of the act of 12h August, 
1848, the question of paying commutation was 
again presented to the executive departments of 
the Government, under the new aspect in which 
that net placed it. The administrator of John 
M. Galt, who was a surgeon in the State line, and 
had served to the end of the war, having ob- 
tained a judgment against the State of Virginia 


for commutation, which judgment remained unsat- | 


isfied, the claim was presented to the Secretary of 
the Interior for his allowance, in March, 1849, and 
by him referred to the Attorney General for his 
legal opinion. The Attorney General, by his an- 
swer of the 27th March, 1849. gave it as his opin- 
jon that the acts of March 34, 1835, and of Au- 
gust 12:h, 1848, should be considered in the light 
of legislative interpretations of the act of 1832; 


and as the last-mentioned of said acts had been | 


passed since any of his predecessors had decided 


adversely to a claim of that character, he did not | 


consider himself bound by such prior decisions of 
his predecessors, made when the question was pre- 
sented to them under a different aspect. He ac- 
cordingly gave his opinion in favor of paying the 
claim, and it was paid. 

lt was subsequently decided in another case sub- 
mitted to the Attorney General for his opinion, 
that it was not necessary for the claimant to re- 
covera judgment against the State of Virginia, in 
the first instance, that he might bring his proof 
of service to the end, of the war, directly before 
the executive department, and the act of 5th July, 
1832, required the department to. decide judicially 
upon le 

If we have succeeded in answering the objection 
that the payment of commutation, in any case, is 


not authorized by the act of 5th July, 1832, the | 


objection founded on the fact that Commodore Bar- 
ron was an officer in the State navy remains still to 
be noticed. 

lt is admitted that an officer of the navy is en- 
titled to half pay under said act, equally with an 
officer.of the State line on the land establishment, 


Upon this principle, | 
unquestionably, Congress appropriated the pre- | 


\ 
i! 
| 
| 
| 


| 
| 
| 


‘expressly mentions and includes officers of the 
navy. But itis contended that the State of Vir- 
zinia is not bound, upon the principles decided by 
her supreme court of appeals, to pay an officer of 
her navy, who served till the close of the war, 
commutation in lieu of half pay, as she would be 
bound in case of an officer performing like service 
on the land establishment. If this be conceded, 
then we admit it would necessarily follow that an 
officer of the navy could have no legal claim to 
commutation under the act of 5th July, 1832. But 
| after having given the subject a careful examina- 
tion, we cannot entertain a doubt that, according 
to the principles to be deduced from the whole cur- 
rent of decisions made in half-pay cases by the 
supreme court of appeals of that State, Virginia is 
equally bound to pay commutation to an officer of 
her State navy who served to the close of the war, 
as to an officer-who served in like manner in her 
State line on the land establishment. The argu- 


made, in this respect, between a navy and a land 
officer, is based upen the fact, that thé aet of Assem- 
bly of 16th December, 1790, which the courts of 
Virginia have construed to contain a grant of com- 
mutation in lieu of half pay was only the words 
“officers of the State line,” and does not, in express 
terms, embrace officers of the navy. Our first an- 
| gwer to this argument is, that we do not under- 
stand the term * State line’ to have been vsed in 
the act of 1790 in the strict and limited sense that 
the argument supposes. The Legislature was then 
speaking of the State troops, or forces, in contra- 
distinction to the Continental troops. The State had 
| originally promised half pay for life to both classes 
of officers; but as Congress had taken the burden 
of the Continental officers off her hands by giving 
them commutation in lieu of half pay, the Legis- 
lature was undertaking to put her State officers, 
that is to say, those officers who had not been pro- 
vided for by Congress (because they were State ofi- 
cers, and not Continental) upon the same footing. 
‘There were two classes of officers in the minds of 
| the legislators, who stood upon a different footing. 


The 
| 


and this class they were about to provide for. 
They a 
Slate line’’—a term su 
in the Slate service to distinguish them from offi- 
cers in the Continental service, and sufficiently 
comprehensive, as we conceive, to embrace all 
officers in the State service to whom half pay had 
been promised. This construction of the words 
“State line” does not rest upon our opinion merely. 
Itis sustained by the action of the executive de- 
partments of the State of Virginia from a time an- 
| terior to the passage of the act of 1780; and is 

expressly recognized by the court of appeals in 
Markham’s case, (ist Leigh, 522.) When the 
| Legislature of Virginia, in December, 1783, passed 
a resolution directing ‘the auditors not to issue 
any more warrants for half pay to the officers of the 
State line until the further drder of the General 
Assembly,” all warrants to officers of the navy, as 
well as those in the land service, were suspended; 
f and remained suspended until the prohibition 
| was removed by the act of 1790. And Judge 
į Green, in delivering the decision of the court, in 
| Markham’s case, says: «It seems to me, that the 
«case of the officers of the navy come within the 
‘reason of that resolution, and was consequently 
‘embraced in it,”? although they are not men- 
tioned in the resolution, unless embraced within 
the terms “Officers of the State line.” He further 
| says :.* That resolution being revoked by the act 


|| ©of 1790, as to such officers of the State line as 
|! «came within the deseription of that act, was also, 


‘upon an equitable construction, revoked as to 
| © officers of the navy of the same description,” &c. 
Here, then, we have an express judicial decision, 
not only that navy officers were embraced within 
| the general terms ‘‘ officers of the State line,’’ 
where they occur in a resolution upon the subject 
of half pay, but that they are embraced under these 
terms in the very act in question, of December 16; 
+1790. - But that distinguished judge, afterwards, 


in delivering a supplemental opinion in the same 
} case, fell. into. the singular inconsistency of saying 


This could not well be disputed, as the act of 1832 | 


“ment by which a distinction is endeavored to be j 


ceordingly used the words “officers of the | 
ficiently descriptive of officers : 


if 


One class was the Continental officers who had, | 
|| been already provided for by Congress. 
| other class, not provided for by Congress, was the | 
State officers, of both the land and naval forces; : 


|| tanges, 


that the very same words in the act of 1780, for 
another purpose, did not embrace navy officers. 
To show that the words ** State line” have always. 
been held by the executive officers of Virginia to 
embrace navy as well as land troops, as contradis- 
tinguished from Continental, we append a state+ 
ment made by James E. Heath, Esg, who was 
for many years first auditor of that State, and to 
whom, as such, was chiefly committed the execu- 
tion of the laws relative to half pay and commu- 
tation, and who had the custody of the books and 
records relating to revolutionary service in that 
State. By that statement it is shown, that two. 
distinct classes of troops bave always been recoge 
nized by the executive departments of the State, 
to wit: One class, composed jointly of the State 
officers and soldiers of the lang service and the 
State navy, constituting together the State line as 
contradistinguished from the Continental line, 
their accounts being kept in the same books, and 
‘mixed up promiscuously;”” the other class, 
composed of officers and soldiers of the “ Conti- 
nental line,” whose accounts are kept in separate 
books. 

And this construction which has been given te 
the words ‘officers of the State lne,” in Vir- 
ginia, is perfeetly consistent with a construction 
given by Congress to similar words occurring: in 
the resolution of Congress of Angust 24th, 1780. 
At the second session of the twenty-first. Con- 
gress, Ann Mortimer Barron, daughter and only. 
surviving heir of Lieutenant William Barron, 
who was an officer of the Continental navy, and 
was killed in service in the revolutionary wary ap- 
plied to Congress for the relief of seven years 
half pay granted by the resolution of the 24th 
of August, 1780, to the widows or children of ofi- 
cers of the army who had died, or might thereafier 
die in the serviee. Her claim was referred to 
the Committee on Revolutionary Claims, who 
reported in favor of its allowance. They say 
that although “no allusion in terms is made to 
officers of the navy,” “ yet it may with reason be 
‘inferred that individuals engaged in the naval as 
: well as the land service, at that period, were in- 
‘ cluded by the Government under one general mili- 
‘tary head, ” &c. It could not have been the 
‘intention af Congress to make an unfair and 
«invidious distinction between the widows and or- 
‘phans of those brave men who fell in defence of 
‘their country’s rights.” (Vide House Reports of 
Committees, No. 307, first session twenty-second 
Congress.) ‘This report was first made by the com- 
mittee of the second session of the twenty-first 
Congress, who reported a bill for the relief of the 
claimant. The committee of the first session of 
the next Congress reviewed and approved it, and 
again reported a bill for the same purpose, which 
passed and became a law. 

But according to our vie 
perfectly immaterial whether the words State line, 
as they occur in the act of Assembly of 1790, are 
held to be properly descriptive of the naval forces, 
or not, for the State of Virginia, by repeated acts 
of her Legislature, passed during the war, had 
solemnly bound herself, by contract with her naval 
officers, to extend to them the same “t advantages,” 
“ claims,” and “ emoluments,” as she provided for 
the officers and soldiers in the land service. In 
none of the acts of her Legislature which have 
been construed by her courts to extend the grant of 
half pay for life to officers of the navy, is the term 
“ half pay,” orany equivalent term used, dtig 
only by virtue of the contraci to place them on the 
same footing as officers in the land service, by. 
the use of such general terms as ‘ the same advan- 
26s claims,’ “ emoluments,” &., that they, 
arc entitled. to half pay at all. This is expressly 
decided by Judge Green, in Markham’s case, ( Ist 
Leigh, 523) “I have already noticed that there 
< jis no act which, in terms, allowed half pay in any 
‘ ease, to any officers of the navy. They were al- 
* lowed the same privileges, emolumenis, and advan- 
€ tages, as officers of the army. And but for the con- 
t temporary construction given to those terms by 
‘ the act of May, 1783, and the proceedings of. the 
< Executive before noticed, | should have thought it 
t extremely doubtful whether those terms included 
‘ the contingent half pay.” i 

It will be perceived, therefore, that in her con- 
tract with her naval officers, Virginia never sper 


w of the subject, it is 


| ecified, in terms, what the compensation to those 


1850.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


1219 


3isr CONG... Ist Sess. 


Reports on Secretary Ewing. 


‘Ho: or Rers. 


officers should be, but made the compensation which 
should be given to her officers in the land service the 
measure of the compensation to be extended to her na- i 
val officers. Hence, whatever “ emoluments” she 
conferred by law apon her officers in the land ser- 

vice, a right to the same, by virtue of a preéxisting | 
contract with her naval officers, vested in them also, 
whether named in the faw or not. To use a homely 
illustration, we will suppose the case of a man 
who has several masons employed in building a 
house; several carpenters apply to him for work 
on the same building, and he tells them to go to | 
work, and they shall have the same compensation, | 
<* the same pay and emoluments,” and the “same | 
advantages,” as he gives to his masons. Under | 
this contract, would the employer when he came | 
to setde with his hands, be permitted to make a | 
distinction between the masons and the carpenters? 
And if the carpenters were compelled to sue him, 
would not the compensation which he had made 
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judged the measure of their damages? 
The original act of the Virginia Assembly, (of 


or bound himself to make to the masons, be ad- || 


May, 1779,) promising half pay for life to her offi- || 


cers, did not embrace officers of the navy, as every 
one concedes; for it uses the terme “ officers of the 
army” commanding ¢ in the battalions of this Com- 
monwealth,” &c.—terms clearly descriptive of 
land forces only. j 

Butin May, 1780, the Legislature passed an act for 
reforming the navy and rendering it more efficient; | 
and as an inducement tocompetent officers to serve 
therein, it was enacted, “ that the said captains, | 
t together with the subalterns and all other commis- 
* sioned officers in the service of the navy, including 
‘the master, surgeon, and surgeon’s mate, shall be 
‘entitled to the same pay and rations, the same 
* privileges and emoluments, and rank in the same de- 
t gree with officers of the like rank belonging to the 
‘regiments heretofore raised forthe internal defence 
“of this State,” (10-h Hen. St. at Large, 298.) 

This act has uniformly been decided by the 
courts of Virginia to extend the right of half pay 
for life to naval officers, although the words half. 
pay do not occur in it. By certain resolutions 
which preceded it, however, and which the act 
was intended to carry out, itis, among other things, 
expressly resolved, that officers in the navy should | 
be entitled to half pay. for life. | 

Again: by an act of November session, 1781, it 
is provided “ that the officers and seamen of the | 
‘navy of this State, as they stand arranged bya 
‘late regulation, shall be entitled to the same advan- 
£ tages as the officers belonging to this State in the 
* land service, agreeably to their respective ranks.” | 
(10th Henning, 467.) 

Again: at May session, 1782, it was enacted 

“that the navy officers, sailors, and marines, of | 
‘this State, shall, in all respects, have the same | 
‘ claims” ‘as are allowed to officers and soldiers in 
the land service.” (lilih Hen., 85.) 
_ And again: in aa act of October session, 1782, 
it enacted ‘* that all officers, seamen, and marines, 
tor their representatives, shall be entitled to the 
“same bounty in lands, and other emoluments, as 
‘the officers and soldiers of the Virginia line, on 
t continental establishment.” (11th Hen. 162.) 

The foregoing are the statutes of Virginia, by 

virtue of which, as her court of appeals have re- 
peatedly decided, officers of the navy are entitled 
to half-pay. It will be seen, as we have already 
remarked, that the word “ half pay” nowhere oc- 
curs in any of them, and it is only by virtue of 
general terms designed to put them upon the same 
footing as officers in the land service, that half pay 
can be extended to them atall. If, then, by virtue 
of these general terms, a right to half pay has 
vested, because it was one of the advantages or 
emoluments extended to officers in the land service, 
why, upon the same principle, has not the right to 
commutation vested also? Is it not, equally with 
half pay,a claim, an advantage, and an emolument? 
_ The act of May, 1783, (Ith Hen. 265,) direct- 
ing “that the auditors shall, yearly, issue to such 
t of the officers of the State line and navy as are by 
‘law entitled to half pay, their warrants for the 
t same,’? cannot be classed among the acts granting 
half pay to officers of the navy. It recognizes a 
previously-existing grant, and simply provides for 
carrying It into execution. 

But there is another view of the subject, which, 


according te the prineiples of constriction adopted 


by the court of appeals, will show that navy of- 
ficers were guarantied the right of commutation by 
an act long anterior in date to that of December 
16, 1790. The course of reasoning by which the 
court of appeals decided that the act of 1790 
granted commutation to officers of the State line 
who actually served to the end of the war; may 
be briefly stated in the following syllogistic form: 
“ The act of 1790 granted to officers of the State 
line who served to the end of the war, the same 
compensation of half pay as was allowed to officers 
of the continental Jine: officers of the continental 
line were allowed commutation, as their compen- 
sation of half pay: Therefore, the act of 1790 
granted to officers of the State line commutation 
also.’ Now, apply the same principle of con- 
struction to the act of October session, 1782, (lith 
Hen. 162:) That act provides that all navy officers | 


ji or their representatives, ‘ shall be entitled to the! 


same bounty in lands and other emoluments as of- | 
ficers and soldiers of the Virginia line on continental 
establishment.” Does not the case present a syllo- 
gism equally as striking as the one just stated? 
“ The act of 1782 guarantied to officers of the navy 
the same emoluments as officers of the Virginia 
line on continental establishment should be enti- | 
tled to: officers of the Virginia line on continental 
establishment were allowed commutation as one 
of the emoluments resulting from their service: 


ti Therefore commutation was guarantied to officers 


of the navy by the act of 1782.” Are not the 


words ‘* same emoluments” as comprehensive as | 


the words ‘‘ same compensation?” 

But it is said that the principle that naval officers 
are not entitled to commutation, has been expressly 
decided by the court of appeals in Markham’s 
ease. In answer to this we have to say, that the 
principles which, in our view, clearly embrace na- 
val officers within the provisions of the act of 1790, 
and place them upon precisely the same footing as 
officers in the land service, is not only clearly de- 
ducible from numerous decisions of the court of 


| appeals, made both before and after the decision 
! of Markham’s case, but are distinctly recognized 


by the court in Markham’s case itself. It is a 
principle distinctly announced by Judge Green in 
Markham’s case, that the words * officers of the 


State line,” as used in the resolution of December, | 


1783, suspending warrants for half pay, are com- 

prehensive enough to embrace officers of the navy 

also, and cause a suspension of their rights, (Ist 

Leigh, p. 522) If this principle of construction 

is to be followed, then the act of 1790 giving com- 

mutation to “officers of the State line,’ must be 

held to embrace navy officers also. It will not do 

to say that the seme words, when employed to take 

away rights, shall be held to include navy officers, | 
but when employed to confer rights shall be held | 
to exclude them. Itis further a principle of con- 

struction announced by Judge Green on the same | 
page, that even in the act of 1790, the words offi- 

cers of the State line should be held to include navy | 
officers, for the purpose of reviving their right to į 
half pay. Surely, if the words embrace navy of- 
ficers for one purpose, the principle, carried out, re- 
quires that they should be held to embrace them 
for all purposes within the purview of the act. | 
Surely it cannot be maintained that the same identi- | 
cal words in the same act can have a shifting inter- 
pretation, meaning one thing for one purpose, and 
another thing for another purpose. But again, it 
is a principle uniformly recognized by the court 
of appeals, and recognized also in Markham’s 
case, that by virtue of repeated acts of Assembly 
passed during the war, navy officers were prom- 
ised all advantages and emoluments that should be 
extended to officers in the land service; and that, 
by virtue of these general promises, they became ! 
entitled to half pay. Here, then, is a well-estab- 
lished principle, which, if carried out, must give 
to an Officer of the navy who served to the end of 
the war, the same advantages and emoluments as 
are allowed to an officer in the land service who 
served to the sameextent. If commutation is one 
of those advantages or emoluments which belong to 
the officer in the land service, it equally belongs to 
the naval officer by the very terms of the contract 
made with him. 

It is according to the principles decided by the 
court of appeals in half-pay cases, that the ex- 
ecutive officers are required to adjust and settle 
outstanding claims under the act of Sth July, 1832. 


These principles, we apprehend, are-to be deduced: 
from the whole current of decisions in such cases, 
and not from the decision made in any one. par- 
ticular case. If, therefore, it is found that princi- 
ples clearly deducible from the uniform-course: of 
decision in that court lead one way, and the judg- 
ment pronounced jn a solitary ‘case leads another, 
which is to be followed? © Shall the principles 
uniformly recognized by the court be disregarded, 
and the precedent of a single case. be ‘blindly fol- 
lowed, although in that case it may. be apparent 
that the court happened to make a misapplication 
of its own well-settled principles. Upou this 
point, we quote from one of the judges of that 
court, in a half-pay case subsequently decided: 

“ For my own part, though f heartily concur in 
‘the propriety of giving to cur adjudications as 
‘much uniformity as possible, yet | cannot think 
‘a single decision ought to be regarded as a prece- 
‘dent binding upon a succeeding court, which ‘is 
‘not satisfied with its reasons, but is convinced that 
j ‘its former decision is not law. Fora single de- 
‘cision is rarely taken to express the law upon any 
‘subject whatsoever, nor does it become law until 
‘it has received the corroboration of repeated de- 
‘cisinns.’—(Judge Tucker’s opinion in Tatum’s 
| case, Oth Leigh, 76 ) 

If it were perfectly clear that the court had de- 
liberately decided, in a case clearly involving that 
question, that a naval officer who had served to 
the end of the war was not entitled to commuta- 
tion, we will not undertake to say how far the 
| maxim stare decisis ought to apply. to render that 
decision binding, although it might appear to. con- 
flict with well-established principles. Bat we ap- 
prehend Markham’s case does not stand before ug 
in that light. ; , 

In the first place it is worthy of remark, that it 
is doubtful. to say the feast, whether the question 
as to his right to commutation, as a navy officer, 
ever properly arose in Markham’s case. For 
nearly two years preceding the close of the war he 
; was not in “actual service,” but a prisoner on pa- 
role. So far from being in actual service, he had 
expressly bound himself not to serve against the 
| enemy while he remained in that condition. Ought 
he to have been considered in actual service to the~ 
close of the war? If not, then the question as to 
| his right to commutation, as a navy officer, was 
not involved in the case, and the decision of the 
court upon that point was a mere obiter dictum: It 
is true the court seems to have considered him as 
remaining in actual service to the close of the war. 
But if this were an error, it ought not to be made 
the foundation for sustaining another error. It is 
certain that the question whether he was entitled 
to half pay or commutation was not very material, 
as the one amounted to very nearly as much as the 
other. In the decision of the court, as at first an- 
nounced by Judge Green, this question does not 
appear to have been raised at all.. The decision 
that a navy officer could not be entitled to commu- 
tation first appears in a supplemental opinion deliv- 
ered by Judge Green, which bears evidence upon 
its face of having been delivered at a subsequent 
time to the decision of the court as originally pro- 
nounced by the same judge. The decision of 
Lilly’s case must, at least, have intervened; for 
in Lilly’s case, Judges Carr and Coutrer both ret 
fer to the decision made by the court in Markhan.’s 
case, (Ist Leigh, 527 and 542.) And in the supple- 
mental opinion given by Judge Green, in Marki 
ham’s case, he refers to the decision made in Lilly’s 
case. May it not be reasonably doubted, there- 
fore, whether this supplemental opinion was ever 
pronounced by him in court while the case was 
there pending? His allusion to a case decided 
subsequently to Markham’s, would seem to indi» 
cate that it was not. At all events, it cannot be 
denied that this supplemental opinion clearly con- 
flicts with the previous opinion pronounced by him 
in the same case, upon the point as wo officers of 
the navy being embraced by the words * officers 
of the State line” in the act of 1790. : 

But it is worthy of particular remark, that in 
Lilly’s case, decided subsequently to Markham’s, 
Judges Carr and Courter both distinctly declare 
that officers of the navy stand upon the same 
ground, and are equally entitled, with officers’ of 
the State line; and Judge Coutrer says that the 
court so decided in JMarkham’s case. Judge CARE, 


|| in delivering the decision of the court in Lilly’s 
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case, (Ist Leigh, 527,) in the second sentence, says: 
“I shall take it for granted that he stands on the 
some ground with an officer of the State line.” 
‘And Judge Courter (page 542) says: ‘It is true 
t the officers of the navy are not expressly men- 
‘tioned in this act, (the act of 1779;). but many 
‘ subsequent acts, either to be taken as explana- 
“tory of this act, or as substantive provisions, extend 
‘ the same benefit to the navy as has been decided by 
i us in Markham’s case; so that officers of the navy 
t are equatly entitled with officers of the State line.” 

But there is another view of Lilly’s case, which 
appears to us conclusive of the fact, that the court 
of appeals, in deciding it, recognized the doctrine, 
that if he served to the close of the war he would 
be entitled to commutation. Captain Lilly was | 
an officer in the State navy, and it was admitted 
by all the judges that he had served till near the 
close of the war. It was a point, however, much 
discussed by judges who decided the case, wheth- 
er, in point of fact, he had actually served to the 
end of the war, or became supernumerary before 
its close.. Upon, this question of fact the judges 
did notall agree, although a majority of them were 
of the opinion that he became a supernumerary 
near the close of the war, and so did not actually 
serve to the end thereof. Now, as the court deci- 
ded, in that very case, that a supernumerary, So 
far as the claim to half pay merely was considered, 
was equally entitled with an officer who served to 
the close of the war, there could have been no 
conceivable reason for going into a discussion of 
the question whether Captain Lilly served to the | 
end of the war or became supernumerary, unless | 
service to the end of the war would entitle him to 
commutation. If, as a navy officer, he was not 
entitled to commutation, even if he had served to 
the end of the war, the question whether he did 
so serve, or became supernumerary, was a per- 
fectly immaierial question. ‘The one state of fact 
would have equally with the other made good his 
title to half pay merely. 

But it is still further worthy of remark, that the 
attention of Congress was particularly called to 
the case of Lilly, as reported in ist Leigh, when 
the act of 5th July, 1832, was pending before that 
body. The opinion of Judge Coulter in said case 


j 


| 
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was printed at length, and accompanied the me- 
morial of the commissioner on behalf of Virginia, 
who was prosecuting her claim before Congress. 
In that opinion, as we have already shown, it is 
expressly stated that the court had decided, in 
Markham’s case, that an officer of. the navy stood 
upon the same footing, and was equally entitled 
with an officer of the State line. But this js not all. 
Lilly’s case, as reported in the Ist of Leigh, is an 
express and positive authority for allowing commu- 
tation to a navy officer. In the statement of the 
case (page 526) it is said: 

“In 1826 John Chowning, his administrator, 
t presented a claim against the Commonwealth, for 
“Captain Lilly’s half pay for life, or for the commu- 
* tation of five years full pay, to the auditor, who 
s ejected it. The claimant appealed to the circuit 
«court of Henrico, which reversed the auditor’s de- 
‘cision, and ordered him to issue a warrant on the 
“treasury for the amount of five years full pay, with 
“interest, from Xd April, 1783. From this judg- 
‘ment the Attorney General took an appeal, for 
© the Commonwealth, to this court.’’ 

And then, after giving the arguments of coun- 
sel, and opinions of the judges, it is stated in the 
conclusion, that the ** judgment waa affirmed.” It is 
indeed now said, that this was an error in the 
yeport—that the judgment in the court below, 
which was affirmed, was in fact a judgment for 
half pay only. But the error was never corrected, 
until the report of JMarston’s case in 9th Leigh. 
In a note to that case the error is noticed. 

There still. remains one other objection, made | 
by the majority of the committee, to. the allow- 
ance of commutation to Commodore Barron’s ad- 
ministrator. It is, that the recovery of a judgment 
for half pay against the State of Virginia, and the | 
satisfaction thereof, constitute a bar to.any claim ; 
against the United States, under the act of 1832. 

The court of appeals of Virginia, as well as 
the circuit courts, in numerous ‘instances, have 
expressly decided, that the receipt of half pay, es- 
pecially by an executor or adm nistrator, is no bar 
to a suit for commutation. This point .was-ex- 
pressly decided by the court of appeals: in the 


| tation of five years’ full pay, but 


| line,?? embraced the navy as well as the land 


! the continental line. They also received deprecia- 
i tion. 


| bounty, as in the 


cases of George Walls and Thomas V. Dalton, in | 
both of which cases judgments were given for: 
commutation, with interest, after deducting the} 
amount of half pay which had been already. re- | 
ceived. Similar judgments have been rendered j 
in a number of other cases, either by the court of ; 
appeals or the circuit courts. If, then, the Govern- 
ment, under the act of 1832, is liable to pay all: 
claims for which the State of Virginia would be 
bound, it is very clear that she could not protect 
herself upon the ground that half pay had been 
received, as, according to the repeated decisions of 
her courts, Virginia could not avail herself of that 
defence. 

But if it is claimed that the receipt of half pay 
is a bar, because of the peculiar words of the act} 
of 1832, which requires the Secretary of the 
Treasury to settle and adjust only such outstanding 
claims as “have not been paid, or prosecuted to 
judgment against the State of Virginia,” we have 
only to say, in reply, that a different construction j 
was given, soon after the passage of the act of 
1832, by the Secretary of the Treasury, which has 
been since followed by the various executive offi- 
cers to whom the execution of the act of 1832 has 
been committed. Among the claims which had 
been ‘paid by Virginia,” previous to the passage | 
of the act of 1832, and for which she was reim- 
bursed by the first section of that act, were the cases 
of a number of persons who had received commu- 
without interest, 
by virtue of acts of the Virginia Legislature. In 
ail such cases, if the claimant lived more than ten 
years afier the close of the war, it will be per- 
ceived that half pay for life would amount to more 
than the commutation so received. It is shown, 
by the report of the majority of the committee, 
that even prior to the passage of the act of 3d: 
March, 1835, the Secretary of the Treasury had 
adjusted and settled claims of this character, and 
paid the balance of the half pay for life, after deduct- 
ing the commutation which had been received. | 
Yet these claims came as clearly within the class | 
which had been “ paid by the State of Virginia,” 
as did the case of Commodore Barron. If, there- 
fore, the Secretary of the Interior erred in not re- 
jecting the claim on this ground, the error consisted 
in following precedents which had been long es- 
tablished by his predecessors. 

Ricumonp, June 22, 1850. 

My pear Sir: It gives me pleasure to answer | 
the inquiry in yours of the 20th inst., which I am 
enabled to do very decidedly. According to the 
usage and understanding of the first auditor’s office 
of Virginia, when F was atits head, the terms “ State 


troops in contradistinction to the continental troops. 
There are in that office two books, or military 
rolls, one containing the names of all the officers 
and soldiers of the continental line who received 
depreciation, and another containing the names of 
the officers and soldiers of the land service and 
State navy mixed up promiscuously, and consti- 
tuting together the State line in contradistinction to 


I do not remember a single case of a naval | 
officer or a sailor appearing in the continental roll. 
That branch of the service belonged exclusively to 
the State and recerved pay, depreciation, and land 
State service. 
Yours very respectfully, 
JAS. E. HEATH. 


NO. 4—THE CHICKASAW CLAIM. 4 
The undersigned having come to a widely dif- 
ferent conclusion of fact and law on this braach of 
the case from that reported by the majority of the 
committee, deem it proper to refer, with some par- 
ticularity, to the evidence touching the contested 
facts, and to briefly consider the points of law on 
which they differ from the opinion of the major- 
ity, and concur with that expressed by the Attor- | 
ney General. i 
And it is proper here to remark, that this ease 
was not considered and decided by the Secretary 
of the Interior, as would be inferred from the re- 
port of the majority, but was referred by him to 
the Attorney General in his letter of November 1, 
1849, which is as follows: 
. DEPARTMENT OF THE INTERIOR, 
: : Wasuieron, November 1, 1849.~ 
Sim: J have'the honor to. submit -herewith papers | 


Jos. Secar, Esq. 


fi 


‘opi 


“Attorney 


in relation to the claim of the Chickasaw nation 
against the United States, and that of Messrs. 
Corcoran & Riggs, as assignees of Hon. Williany 
M. Gwin vs. the Chickasaw nation,and to request 
your opinion epon the points indicated in the ac- 
companying statement of the case and argument. 
lam, with much respect, your obedient servant, 

T. EWING, Secretary. 
Hon. R. JonĒson, Attorney General. 

All the papers in the case were referred with 
this letter, and on the 3d of January, 3850, the 
opinion of Attorney General was communicated 
as follows: 

ATTORNEY GENERAL’s OFFICE, 
W asuincron, January 3, 1850. 

Ser: In the cases of the claim of the Chickasaw 
nation against the United States, and of Messrs. 
Corcoran & Riggs, as assignees of William M. 
Gwin, submitted by you to this office, I have 
formed an opinion, after careful consideration, 
which my other engagements prevent my doing 
more at this time than barely stating. Should it 
be your wish, I will avail myself of the very first 
leisure to assign my reasons. 

Ist. I am of opinion that the account of the na- 
tion is to be considered now as having been prop- 
erly opened and restated and that the balance found 
due by the accounting officers of $112,842, is prop- 
erly chargeable to the appropriation for the sub- 
sistence and removal of indians. 

Əd. That the last contract with William M. 


F 


i| Gwin, assigned to Corcoran & Riggs, is valid , and 


that out of the fund payable to the Chickasaws un- 
der the first head whatever balance is due under 
that contract should be paid to Corcoran & Riggs. 

With regard, your obedient servant, 

REVERDY JOHNSON. 
Hon. T. Ewie. 

Which opinion was sent to the proper account~ 
ing officers with the following note: 

DepaTMENT OF THE INTERIOR, 
January 4, 1850. 

The account will be stated, and the payment 
made in accordance with the Attorney General’s 
nion within. T. EWING, Secretary. 
Subsequently to this certain persons, counsel 
for the Chickasaws, objected to the decision of the 
General, and suggested that they had 
not been heard, or all their evidence presented. 
On this representation, the Secretary of the Interior 
a second time referred the matter to the Attorne 
General, and requested him to reconsider it, as will 


! be seen by the following note: 


DEPARTMENT OF THE INTERIOR, 
January 8, 1850. 
Dear Sir: On a'suggestion by Mr. Epperson, 
ent for the Chickasaws, that some important 
papers having relation to the claim of Gwin, were 
not before you at the time of your examination 
of the case, and he also expressing a desire to be 
heard on the subject, I have thought proper to re~- 
quest you to reéxamine the case, and consider 
such additional evidence and arguments as he may 
present you. I am, very truly, yours, 
T. EWING. 
Hon. Reverdy Jounson, Attorney General. 

This reconsideration was had, and the first 
opinion of the Attorney General reaffirmed, as 
will appear by the following letter: 

ÅTTORNEY GENERAL’s OFFICE, 
Tth March, 1850. 

Sm: In compliance with your request of the 
8th January last, I have reéxamined the cases 
of the Chickasaw nation against the United States, 
and of Corcoran and Riggs, assignees of Willian 
M. Gwin, upon which I gave you an opinion on 
the 3d of that- month, and have most carefully 
considered the additional evidence and the argu- 
ments of the counsel for the parties concerned, 
and see no reason to change the opinion referred to. 

Indeed the effect of the recent evidence is to 
satisfy me more fully that that opinion was right, 
and I therefore again advise you accordingly. 

The press of business upon me still continuing, 
I must wait unti the final adjournment of the Su- 
preme Court before E can give in detail the rea- 
sons which have led me to the conclusion to 
which L have come. Should you then desiré it, 
they will be submitted with pleasure. 

I have the honor to be, with great regard, your 
obedient servant, REVERDY JOHNSON. 
Hon. Tuomas Ewine, Sec’y of the Interior. 
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This decision. was, as a matter of course, again 
sent by the Secretary of the Interior to the ac- 
counting officers, and by them carried into effect. 

We refer to this evidence.to meet and repeal the 
intimation on the part of the majority, that the Sec- 
retary of the Interior acted without caré and on in- 
sufficient authority and consideration in allowing 
thisclaim. Such appears clearly not to have been the 
case—his every step in the matter is marked with 
considerate caution. We therefore do not hesitate 
to pronounce the committee in an error in their 
general view of the conduct and deeision of the 
case. The facts involved in the case as presented 
to the Attorney General, and the Jaw arising out 
of those facts as pronounced by him, require a 
more extended examination, and are indeed more 
fit for the decision of a law office or a court of 
justice, than of a committee of the House of 
Representatives or of the House itself. 

The claim of the Chickasaws arose out of an 
alleged misapplication of their funds and an 
enormous charge against them by the accounting 
officers of the Government in the year 1837. 
The subject was for some time under considera- 
tion, and the preliminary discussions are not im- 
portant to be now noticed. The subject was 


brought before Mr. Walker, then Secretary of the | 


Treasury, in the latter part of the Summer of 
1846, who on the 4th of September gave his 
views upon it in the following letter: 
Treasury DEPARTMENT, Sept. 4, 1846. 

Sir: I have, at your request, examined with 
great care the question submitted by you to me as 
to your right, and that of the Second Comptroller, 
to correct. the errors set forth in the paper trans- 
mitted by you to me, and now returned. 

My views as to your right and daty in this case 
are embodied in the opinion of the Sepreme Court 
of the United States, as given in the case of the 


United States vs. The Bank of the Metropolis, 15 |; ) 
| country then occupied by them, and it was stipu- 


Peters, 401. 

In these views of the court in that case, as to 
newly-discovered evidence, after a conference with 
the Attorney Gereral, (and a submission to him of 
the above-mentioned paper,) he fully concurs. 

On the subject of correcting errors like this in 
public accounts, the court say in that case, “ this 
* right is an incident of reviewing a predecessor’s 
6 decision, extends to mistakes in matters of fact 
“arising from errors in calculation, and to cases of 
* rejected claims in which material testimony is af- 
* terwards discovered and produced.” 

You will then ascertain the date of the original 
entry in your books of the charge now alleged to 


be erroneous, and compare it with the date of the | 


Official statements of Messrs. Armstrong, Hitch- 
cock,and Upshaw. 
If the facts contained in those statements were 


not before the accounting officers when this original i 


entry was made, and constitute, in the language of 
the Supreme Court, “material testimony after- 
wards discovered and produced,” it will be your 
duty to make such decision as should have been 
made if these facts had been before the accounting 
officers at the date of the original entry. You were 
not in office at the date of this entry, and itis due to 
the Second Comptroller, whose ability and accu- 
racy are so well Known, to state, that any error 
which may appear to have been made in the origi- 
nal entry in this case, will be found to have oc- 
curred under circumstances which can attach no 
blame to him whatever. 

{ herewith also transmit to you a report to me 
of the 2d instant, of the First Comptroller of the 
Treasury, made in answer to a call made by me 
upon him for hisawiews on this subject. 

Very respectfully, your obedient servant, 

R J. WALEER, Secretary of the Treasury. 
Joun M. McCanaa, Esq., Second Auditor. 


On the 5ih of the same month, the account was | 


restated in the Second Auditor’s office, according 
to the principles prescribed by the Secretary of the 
Treasury as above, on which there appeared a 
balance due the Chickasaws of $112,042 99. And 
there was issued with it and forwarded to the office 
of the Second Comptroller, the following paper: 
APPROPRIATION. 
“ No. 3798. Removal and subsistence of Indians, 


$112,04 299.” 
Treasury DEPARTMENT, 
Second Auditor’s Office, Sept. 5, 1846. 
I certify that there is due fromthe United States 


| to the Chickasaw nation, the sum of one hundred 
‘and twelve thousand and forty-two dollars and ; 


ninety-nine cents, being the amount of their ac- 
count for moneys erroneously paid. by the United 
States out of the Chickasaw fund to sundry per- 
sons for provisions purchased at..Cincinnati in 


1837. 


As it appears there is but $58,124 24 to the 
credit of the above appropriation, the Secretary of 
War will please issue a requisition for that amount 


: In favor of the “ Chickasaw nation,” to be carried 


| by counter requisition to the credit of appropria- 


tion “carrying into effect treaties with the Chicka- 
saws per act 20th April, 1836; and that hereafter, 
as soon as funds to the amount of $51,918 85 shall 


: come to the credit of “removal and subsistence of 


Indians,” a similar transfer will be made by coun- 
ter requisition, as appears from the statement and 
vouchers herewith transmitted for the decision of 
the Second Comptroller thereon. 

JOHN M. McCALLA, Second duditor. 
To the Seconp COMPTROLLER or THE TREASURY. 


SECOND COMPTROLLER’S OFFICE. 
I admit and certify the above this 7th day of 
September, 1846. ALBION K. PARRIS, 
Second. Comptroller. 


This paper, admitted and certified by the Second 
Comptroller, as above, is accompanied with an 
explanatory letter addressed by the chief clerk to 
that officer, which, for a fuil understanding of the 
case, the undersigned set forth below: 


SECOND COMPTROLLER’S OFFICE, 
September 7, 1846. 

Remarks on the account of the Chickasaw Nation 

as presented by their agent, Dr. Gwin, and 

stated by the Second Auditor. 

By the treaty of October 20, 1832 (article 10) 
the Chickasaw nation agreed to give the Presi- 
dent timely notice of their intention to leave the 


lated that the President should provide the neces- 
sary funds and means for their transportation, and 
one year’s provision after reaching their new 


homes, to be paid for out of the proceeds of sales | 


of their ceded lands. They gave such notice, 
dated February 17, 1837, received at Washington, 
March 22, 1837, and requested, among other 
things, that a superintendent should be appointed 
to ascertain the number disposed to emigrate. 
The order of the Commissioner of Indian Affairs 
to Lieutenant J. D. Searight, to repair to Cincin- 
nati and make contracts for supplying rations to 


! Chickasaw emigrants, was dated March 11, 1837, 


| apparently without any order from the President, 


and certainly without the preliminary notice from 
the Chickasaws having been received at the de- 


partment; nor does it appear that any measures | 
were taken, previously to making the contracts, |! ‘ 
for ascertaining the number desiring to emigrate. || from the statement and vouchers herewith trans- 


These facts are adverted to by Colonel Hitchcock | 


in his report, page 34. 

On the provisions thus purchased in obedience 
to the letter of the Commissioner of Indian Affairs, 
there was a final loss of $012,142 99, after de- 
ducting the amount issued and sold. The main 
fact, that these provisions were not purchased un- 
der and in conformity to a requisition transmitted 
by the Chickasaws to the President, in pursuance 
of treaty stipulations, is established by the date of 
the Commissioner’s letter (March 11, 1837) or- 
dering the contracts to be made, and_that of the 
reception of the notice given to the President by 
the chiefs of the Chickasaw nation, viz: the 22d 
March, 1837, and the fact that the Commissioner 
appears to have acted independently of the Presi- 
dent, and without any regard to the suggestions 
of the chiefs as to the appointment of a superin- 
tendent and an enumeration of those intending to 
emigrate. The amount of the expenditure as 
weli as the items in this account with which the 
Chickasaw fund seems justly chargeable for is- 
sues and sales, and with which it has been debited, 
are taken from the report of Colonel Hitchcock, 
Doc. No. 271, 3d session 27th Congress, and are 


founded on vouchers, as I understand, which have | 


been acted on by the accounting officers and are 
doubtless correct. After deducting these items, 


the balance which seems to have been improperly || 


charged to the Chickasaws is, as before stated, 
$112,042 99. But as there is no appropriate fund 
from which so large a sum can be drawn, a requi- 


sition for the whole amount cannot igsue.at pres- 

ent. . The general: appropriation for “ Removal 

and Subsistence of Indians’? has.to its credit. only 
about $58,000, according to. a statement from: the 

First Comptroller. « Respectfully submitted, ` - 

J. M. BRODHEAD, Chief Clerk. 

Hon. A. K. Parris, Second Comptroller. - E 
The above letters. show very fully the opinion 

and decision of the accounting officers of the Treas- 
ury as to the validity of the claim, and thatit. was 
to be paid out of the fund for the removal and sub- 
sistence of Indians. Indeed, it is difficult to. appre- 
hend how the propriety of paying it out of that 
fund could be questioned, when we once find that 
ihe claim was just, and see out of what it origin- 
ated, : 

A sum of money paid by the Indian officer for 
provisions purchased for the removal and subsist- 
ence of Indians, was improperly charged to. the 
Chickasaws and paid ont of their fund.. When 
the account was set right, it was charged back ‘to 
its proper appropriation, and the Chickasaw fund 
was credited with it. It is clear, therefore, that 
the payment must be made out of the appropria- 
tion to which it should have been originally 
charged, namely, the fund for the ‘removal and 
subsistence of indians,’? and to this fund the ac- 
counting officers in 1846 placed it. The Attorney 
General was of the opinion that they were right, 
and we concur in that opinion, and consequently 
dissent entirely from the opinion expressed on that 
point by a majority of the committee. 

On the 8th of September, 1846, the Second Aud- 
itor certified that Wm. M. Gwin was entitled to 
one half of the above sum. “on statement and 
vouchers therewith transmitted”? to. the Second 
Comptroller, which certificate is as follows: 

APPROPRIATION. 

“No. 400.—Carry ing into effect trea- , ae: 
ties with the Chickasaws, per act od 
2th April, 1836... e asare o cesses -$56,021 49” 

Treasory DEPARTMENT, 
Second Auditor’s Office, Sept. Sih, 1846. 

I certify that there is due from the United States 
to Wm. M. Gwin, the sum of fifty-six thousand 
and twenty-one dollars and forty-nine cents, being 
the amount of his account for one half of what has 
been found due to the Chickasaws, on account of 
provisions purchased of sundry persons at Cin- 
cinnati, by Lieutenant Searight, in 1837, the same 
having been erroneously paid by the United States 
out of the Chickasaw fund; as per articles of agree- 
ment with said Gwin and the chiefs and headmen 
of the Chickasaw nation, herewith— 
Whole amount found due to the 
Chickasawg. occcsucecceceee cece 112,042 49 


i One half of which amounts tO... e... 56,021 49 


To be paid Wm. M. Gwin, present, as appears 


mitted for the decision of the Second Comptroller 


of the Treasury thereon, 
JOHN M. McCALLA, Second Auditor. 


| To the Seconp COMPTROLLER OF THE TREASURY. 


On the 9th of the same month, the certificate 
was referred by the Second Comptroller to. the 
Commissioner of Indian Affairs for his adminis+ 
trative examination thereof; from which-time until 
the claim was presented to the Secretary of the In- 
terior, in 1849, there appears nothing of record on 
the subject in any of the departments. The refer- 
ence to the Commissioner of Indian Affairs seems 
to have been irregular, according to the opinion of 
the Secretary of War expressed in his letter of 
the 18th October, 1845, from which the following 
is an extract : 

« General McCalla, the Second Auditor, hasad- . 
: dressed a request to me to express my views on 
‘the subject. I think that this account, so far as 
‘it has been acted upon, having passed the depart- 
‘ment, and there being no power here to do more 
‘than to give the vouchers and accounts an ‘ ad- 
‘ministrative examination ’—not a settlement+I 
‘have no official authority in the premises; but as 
‘an expression of my individual views, I can 
‘only say, that if the accounting officers of the 
‘ Treasury are satisfied that.an error has been ĉom- 


| < mitted, it ought to be corrected, unless there is a 


‘legal prohibition against opening and reconsider- 
‘ing the matter. : 

«Whether such a prohibition is imposed by. the 
‘4th section of the law of March 3d, 1845, 1s.a 
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question which belongs exclusively to the ac- 
‘counting officers of the Treasury to decide. In 
€ regard to this question it is not my duty, nor am 
©] prepared, to express an opinion: 
“W. E MARCY.” 

| There is no evidence whatever among the records 
of the department tò sustain the finding of the 
committee that this claim was rejected by the prop- 
ar officer, and redépened and allowed by the Secre- 
taty of the Interior; indeed the finding is direetly 
contrary to the recorded: fact. We have already 
shown; by copies from the records of the Treasury 
and War Departments, that in 1846, when this 
case was considered, every accounting officer who 
acted upon it, sustained it to the fullest extent, and 
that the Secretary of the Treasury and the Secre- 
tary of War, sustained it so far as it was properly 
before them. From that time down to the Sum- 
mer of 1849, it appears also that no action what- 
ever was had upon it. If the Secretary of War 
refused to pay it out of the appropriation for the 
removal, &c., of Indians, no trace of such refusal 
appears, either in the War Department or in the 
office of the Commissioner of Indian Affairs; and 
we know of no other evidence than the records or 
files. themselves, to prove the act of an executive 
officer binding on himself or his successor. The 
Commissioner of Indian Affairs, it is true, says in 
hig. report to the Secretary of the Interior, that 
the Secretary of War did so refuse; but this is 
mere hearsay evidence, to prove what can alone be 
proved by the record. 

The committee also err in their statement that 
the Commissioner of Indian Affairs ever decided 
this case. lt remained in his office without any 
action whatever upon it, so far as the records show, 
until he was called upon for a report preparatory 
to a decisi n by the Secretary of the Interior, or a 
reference to the Attorney General, which report he 
made, but no decision. Indeed the Secretary of 
War had determined, though contrary to the 
Opinion of the Second Comptroller, that the case 
could not properly come betore the Commis- 
sioner of Indian Affairs for his administrative ex- 
amination, but must rest upon the decision of the 
accounting officers of the Treasury. | 

W hile this case re mained, during the long inter- 
val above named, without consideration or action, 
the original contract between the Chickasaws and 
Dr. Gwin. was lost in the Indian Office, as appears | 
by the evidence, and especially the following letter: 


Treasury DEPARTMENT, 
Second Comptrolter’s Office, Jan. 5, 1850. 

Sir: On the 9th September, 1846, Í trans- 
mitted to the Commissioner of Indian Affairs a 
leter of that date, a copy of which is herewith 
enclosed. J also transmitted to the Commissioner 
the paper referred to in that letter for his proper 
administrative examination. 

Among the papers was one purporting to be 
an agreement between William M. Gwin and. the 
Chickasaw nation. ‘Lo that communication I have 
not been favored with an answer, nor have the 
papers been returned to me from the indian Office. 

} have now respectfully to request that the ad- 
ministrative examination may be had on the claim 
Mentioned in said letter, and especially that the 
accounting officers of the Treasury before whom 
the said claim is pending may be officially in- 
formed if the paper purporting to be a contract as 
above mentioned was executed by persons having 
authority to bind the Chickasaw nation in such a 
contract, and if the same paper has been sanc- 


tioned. or is now sanctioned as a contract binding | 
on said nation by the department having supervis- | 
ion ot Indian affairs. | am, very respectfully, | 
yours, ALBION K. PARRIS, Comptroller. | 
Oruanno Brown, Esq., 
Commissioner of Indian Affairs. 
In this condition the claim stood when presented 
to the Secretary of the Interior: | 
lat. The claim of the Chickasaws to the $112,- ; 
042 99 had been allowed by the Auditor and Comp- | 
troller, with the concurrence of the Secretary of the | 
Treasury and the Secretary of War. 
2d. They had also decided that the payment was 
to be made out of. the appropriation. for the Re- 
moval dnd Subsistence of Indians.” : 
3d. Dr. Gwin’s claim to the one half the sum 
had been allowed by the Second Auditor, anda 
certificate issued therefor. 


‘© One half of which amounts to.... 


Ath. The case had been referred by the Second 
Comptrolier to the Commissioner of Indian Af- 
fairs for “administrative examination,” which the 
Secretary of War, as shown in the above letter, 
thought unnecessary and irregular, it being in his 
opinion a proper subject for the examination and 
final adjustment of the accounting officers of the 
Treasury by whom it was already settled and cer- 
tified. In this confused condition the matter re- 
mained until the attention of the Secretary of the 
Interior was called to it in 1849. 

There is abundant evidence among the papers, 
proving the existence and contents of the contract 
between the Chickasaw nation and Dr. Gwin, re- 
ferred to in the above letter. Among the rest, the 
certificate signed by the Second Auditor on the Bth 
of September, 1846, just before the papers were 
sent to the Indian Office, is conclusive as to both. 
The Auditor therein certifies “ there is due from 
“the United States to William M. Gwin the sum of 
‘fifty-six thousand and twenty-one dollars. and 
‘ forty-nine cents, being the amount of his account 
‘for one half of what has been. found due to the 


| ¢ Chickasawson account of provisions purchased of 


© sundry persons at Cincinnati by Lieutenant Sea- 
‘ right in 1837, the same having been erroneously 
‘paid by the United States out of the Chickasaw 
“fund; as per articles of agreement with said Gwin 


‘and the chiefs and headmen of the Chickasaw 
* nation, herewith. 


© Whole amount fund due to the Chick- 

ASAWS: sccccoccccercccccicce oGl12,042 99 
«+ $56,021 49 
Which, together with the production of the copy 
and affidavit and proof of the loss of the original, 
would have been sufficient evidence of the contents 


I| of the paper in a court of justice. 


The execution of the original paper—the val- 
uable consideration for which it was given—the 
long continued and meritorious services of Dr. 
Gwin for which this was the compensation, are 
abundantly shown by papers in the possession of 
the committee; but time and the pressure of other 
duties will not allow the undersigned to collate and 
present them. They are, however, fully collated 
and set forth in a letter from Dr. Gwin to the 
chairman of the select committee, which the un- 
dersigned append to their report and muke it a part 
thereof. SAML. F. VINTON. 

DAVID OUTLAW. 
JULIUS ROCK WELL. 
WM. J. ALSTON. 


MINORITY REPORT, OF MESSRS. RICHARDSON, 
DUNHAM, AND BROWN. 


The undersigned, members of the committee 


| appointed by the House to make investigation 


into certain official acts of the Hon. Thomas Ew- 


| ing, late Secretary of the Interior, by resolutions 
adopted the 22d of April, 1850, beg leave to report | 


upon the first resolution: 
The first resolution instructs the committee to 


|! inquire and report whether Thomas Ewing, Sec- 


retary of the Interior reopened and paid to G. 
W. and W. G. Ewing a claim against the United 


' States, of seventy-seven thousand dollars, after the 


same had been adjudicated and rejected by the 
proper officer of the Government before said Ew- 


| ing was inducted into said office of the Interior; 


who were agents and attorneys for said claim; 


what clerk in the office of said Department of the | 


Interior had interest in said claim, and how,said 
interest, if any, was acquired. 

The committee, upon investigation, did not find 
that said Secretary of the Interior had paid, or or- 
dered to be paid, to said G. W. and W. G. Ewing 
aclaim against the United State¢ of seventy-seven 
thousand dollars But they did find that several 


© claims of said Ewings, and in which they were 


interested with others, as partners or otherwise, 
amounting in the aggregate to $ , against 
various Indian tribes, have been ordered to be 
paid, some by the Secretary, and the others by 
the Commissioners of Indian Affairs, under the 
direction and appfoval of the Secretary, out of 
mo:-eys payable by the United States to those in- 
dian tribes, most of which (say $ ) have been 
paid according to such order, and for the remain- 
der-certificates have been issued, under his direc- 
tions, and are still outstanding and unpaid. 
--As these’are the only claims’of Messrs. 


Ewing 


| 49.471 72; one of t 


|l of the said Ewings, 


| Interior, 


that have come to the knowledge of the commit- 
tee which have been settled and paid, or ordered 
to be paid, by the Secretary of the Interior, your 
committee believe, that notwithstanding the aggre- 
gate of these claims is not equal to the sum named 
in the resolutiona, and notwithstanding others are 
interested. with said Ewings in some of these 
claims, which go to make up the aggregate, that 
this ig the matter referred to in the resolution; 
and they have accordingly proceeded to make, in 
reference to it, the inquiries directed therein. 
These claims are one of G. W.and W. G. 
Ewing and one Joseph Clymer, against the Osage 
band of Pouowattamie. Indians, for $4,773; one 
of Messrs. Ewing against the same band, for 
$6,410 70; one of Messrs. Ewing against the 
Council Bluffs band of the same tribe, for $28,027, 
one of same against the Sac and Fox Indians, for 
he same against the Miamis, 
$5,241; one in the name of James H. Kintner, 
against the same, for $834 60; and one in the 
names of Tabor & Hamilton, against the same, 
for $6,300. The two latter were under the contro} 
who held powers of attorney 
from the original claimants, to collect the same; 
and they were paid to them accordingly. ‘These 
claims had all been filed in the Bureau of Indian 
Affairs some time, before the Hon. Thomas Ew- 
ing was inducted into the ofice of Secretary of tle 
as will be seen. by the report of the Hon. 
William Medill, Commissioner of Indian Affairs, 
made November the 30th, A. D. 1848; (see Ex. 
Doc. 2d Sess. 30th Congres, vol. 1, pages 418, 719, 
99,925.) To this report the undersigned beg leave 
to refer the House, for the nature and character of 
the claims, from which it will be seen that they 
were of long standing against the Indians ; and 
with the exception of the one against the Sacs 


| and Foxes, they were chiefly made up of what 


purported to be old balances of accounts, and of 
accounts for goods sold to individual Indians. 
They were of that character which, in the opinion 
of the undersigned, required a close and rigid 
scrutiny before being arbitrarily paid by the Gov- 
ernment out of moneys which it held merely in 
trust for these Indian tribes. It is true, the claim~ 
ants had procured from the tribes what purported 
to be their respective national obligations for these 
claims; but this, in the opinion of the undersigned, 
did not preclude the necessity or propriety of such 


scrutiny. ‘To these obligations, and the character 
and effect thereof, the undersigned will hereinafter 
advert. ` 


One item which went to make up the claim of 


! the Messrs. Ewings and Cly mer against the Osage 
Pottawattamies, was $2,410 58, “ for depredations 


‘and seizure of property belonging to them on 
t Sugar Creek, in the month of January, 1842, 
‘by the Pottawattamies of the Wabash.” Of 
this item, the Commissioner of Indian Affairs, in 
the report hereinbefore referred to, page 418-719, 
says: * In regard to the depredations and seizure 
‘ of property, they cannot Le charged up as claims 
‘arising in the course of trade. Specific pro- 
‘vision is made in regard to such claims in the 
‘17th section of the intercourse act of 1834, which 
‘ requires a certain course to be pursued in regard 
‘to them. That course was adopted in this case, 
‘and the claim wasexamined by my predecessor 
‘in 1845, and disallowed after a full consideration 
‘of all the facts and evidence, and so far as this 
‘ office is concerned, that decision must be rega rded 
‘as final.” The items which make up this claim 


| have not been furnished to this committee by the 


but the undersigned see 


Secretary of the Interior, 
proofs-that have been 


nothing in the papers and 
submitted to the committee whiéh conflicts, or. is 
not in accordance with the statement of the Com- 
missioner. It therefore appears tithe undersigned, 
that this item had been solemnly adjudicated ac- 
cording to law by the Commissioner of Indien 
Affairs; he having jurisdiction thercof, and dis- 
allowed before said Ewing was inducted into 
the office of Secretary of the Interior. After 
this disallowance, what is claimed to be the na- 
tional obligation of said band was obtained by 
the claimants for their demand , including this item. 
This instrument was executed on the 17:h of June, 
1846, and it is insisted that it was suc an acknow- 
ledgment by the band of their obligation to pay it 
as obviated the effects of the adverse decision 
thereupon by. the Commissioner of Indian Affaire. 
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But even if this wereso, the item after the execu- 
tion of said instrument of said settlement came 
before said Medill as a part. of the consideration 
thereof, and as appears by said report, was by him 
is allowed, he regarding the previous decision of 
his predecessor as binding upon him, and final. 
After both of these decisions, the undersigned find 
that the Secretary of the Interior did reéxamine 
and pay the claim to the Messrs. Ewing & Clymer. 


Asta the balance of this claim, and the other | 
claims before mentioned, although they had not | 


been finally acted upon by the proper officer of the 
Government, yet that officer, before said Ewing was 
inducted into the office of Secretary of the Interior, 
had decided in reference to them, and correctly, in 
the opinion of the undersigned, that in adjudica- 
ting said claims, the Government had a right to 
go back of the obligations of said tribes and bands 
of Indians, and examine into the justness of the 
original claims upon which they were alleged to 
be predicated, and that it was under no obligation 
to allow and pay any more thereof than were 


strictly just, and which were strictly national ; 


claims against such tribes and bands, and not 
merely claims against individuals thereof, and 
that no other would be paid. Yet both of these 
decisions, so just and salutary in their chaacter, 
have been disregarded by said Secretary of the 
Interior, in the payment by him of these claims. 
Although this Government, in its intereourse 


with the various Indian tribes within its jurisdic- | 


tion, has treated with them as independent sover- 
eign nations, it also has ever exercised a guardian 
care over them; has ever endeavored to shield 
them from fraud and oppression, either from its 
own citizens or others. 

For this purpose laws have been passed regu- 
lating al! intercourse with them, and agents have 
been provided to reside among them, to protect 
them tn their rights; and other means have been 
used to advance their interests and secure their wel- 


fare; and surely if there ever was an instance | 


where it was the sacred duty of one people to ex- 
tend their guardian care and protection, their lib- 
erality and kindñess, to another, it is the duty of 
the people of this Government to the Indian tribes 
within our borders. 

In the opinion of the undersigned, this Govern- 
ment was under no obligation to pay these claims 
out of the funds due frorn it to these Indian tribes, 
except that general obligation resting upon all 
governments, to use all proper and just means in 
their power to secure to the citizens thereof their 


just rights; but when the citizen invokes the aid of | 
his government to procure the payment of his | 


claim, certainly his government has a right—it is 
its duty—before rendering that aid, to inquire into 
the nature of the claim, and to see that itis in all 
things strictly just and equitable, and especially 
when such aid is desired against an ignorant and 
helpless people, under its own guardianship and 
protection. 


; Eo uos ra] 
It was therefore, in their opinion, not only right | 


and proper, but the imperious duty of said Com- 


missioner, in assuming to settle and pay said claims |: 


out of funds belonging and due to said Indians, to 
go back of these obligations and examine into the 
justness of the consideration upon which they 
were predicated, and that the Secretary of the In- 
terior should have maintained and followed the 
decision of the Commissioner so to do. Of this 
the claimants could not complain, The aid fur- 


nished by the Government was entirely voluntary, | 


and in rendering such voluntary aid, the Govern- 


ment had a perfect right to prescribe the terms | 


upon which it would do so. If their claims were 
just, it was their duty to show that fact; if they 
were not scrupulously so, they had no right to ex- 
pect or ask the Government to assist in enforcing 
them. 

All who know anything of the character of the 
Indians, know how easy it is when certain influ- 
ences are brought to bear upon them, to procure 
them to sign almost any writing or obligation 
whatever; and consequently, how little reliance can 
or ought to be placed upon the correctness or just- 
ness of any whichthey may have signed; and if 
the officers of this Government are to regard such 
as valid and binding upon the Indians, and shail 
pay them-out of moneys which the Government 
holds in trust for, or-owes to them, they will place 
it in“the power of designing. and unscrupulcus 


l the moneys paid to it by the Government. 
i influential individuals would derive the greatest 
i benefit from it, to the exclusion of the more ob- 


i refer to said report, (page 40f,) where the Com- 


| ‘ tribes, amounting in the ageregate to $162,908 01, 
| nearly the whole of which, viz: $157,684 22, is i 


i gross abuses as at last to attract the attention of | 
; the Government, and it determined no longer to |! 
‘tolerate it; and on the 3d of March, A. D., 1843, 


| to the President.” 


| to individuals of tribes, to whom the Government 
| paid annuities, or with whom it was apparent it 


: apparent, that owing to the ignorance of the In- 


; nity to traders to practice upon them the grossest 


| Senators concurring therein,) that in the future negotiations 


whites to rob them of all the means provided by | 


the Government for their sustenance and improve" 
ment. = 

For years it was the practice of Indian traders 
to-sell upon credit large quantities of merchandise | 


must soon make treaties for the purchase of their 
lands, and then procure the chiefs of such tribes to 
assume, as the debts of their tribes, such individual | 
indebtedness. Then when the Government sought 
to make such treaties, these traders would exert 
their influence with the Indians to prevent it, un- 
less the treaties recognized their debts and provi- 
ded for their payment. Where sach annuities | 
were paid under the laws formerly in force, they 
were paid to the tribe through their chiefs and | 
headmen, and the traders at the time of payment i 
presented the obligations by which these individ- ; 
ual debts had been assumed and made national, | 
and they were paid off out of such annuities. 

It will readily be perceived that this practice 
worked the grossest inequality and injustice in the 
distribution among the individnals of the tribe of 
The | 


scure. The reckless and imprudent, who cared 
nothing for the general prosperity and welfare, 
would constantly ran the tribe in debt. It is also 


dians, their inability to read or write, to keep or 
cast up accounts, it afforded the greatest opportu 


frauds—an opportunity of which the unscrupu- 
lous, the undersigned have reason to believe, | 
bat too often availed themselves. For the practi- 
cal effect of this practice, your committee again 


missioner says: ‘¢ T'here have accordingly been 
‘submitted thirty-three claims against different 


‘against the Pottowattamies. The Miamis, and ; 


‘the Sacs and Foxes—tribes receiving annuities |j 


t more than sufficient for their actual wants, and | 
‘who for years, on receiving them, have paid 
“large amounts for debts over and above the enor- 
‘mous sum of $721,066 34, which, during the 
t (then) last six years, has been specially set apart 
‘and appropriated, with the consent of the Gov- | 
‘ernment, for liabilities of that character urged 

‘against those three tribes. It certainly seems 1n- | 
‘credible how, in any just and proper system of 
“trade, such large balances could have accumulated 
‘against them beyond the immense sums that have 
“been paid by and for them.” It resulted in such 


the Senate, as a codrdinate branch of the treaty- 
making power, passed the following resolutions: 
Resolved, As the opinion of the Senate, (two-thirds of the 


of Indian treaties, no reservation of land shouldbe made in 
favor of any person, nor the payment of any debt provided | 
tor. { 

“Resolved, Thata copy of this resolution be communicated | 


Since which time provision for the payment of 
debts has been scrupulously avoided in all trea- 
ties with Indian tribes, except by paying money 
to them, which might enable them to pay their} 
debts in their own way. And on the 3d of March, 
1847, Congress, at the earnest solicitation of the | 
Executive Department, passed an act giving to that 
department the power to direct, that thereafter all 
annuities to Indian tribes should be distributed 
per capita, and not paid to the chiefs and head- 
men. The department availed itself of that power 
as soon as possible thereafter, by giving instruc- 
tions to the Indian agents and sub-agents, to | 
so distribute and pay said annuities. The said 
Ewings, and other Indian traders, represented to | 
the Commissioner of Indian Affairs, (Mr. Medill,) 
that they held just debts against tribes, which were 
really of a national character, and that this course 
would operate very unjustly upon them, as it 
would deprive the chiefs and headmen of the 
means of paying. such debts out of the money of 
their respective tribes. To avoid injustice, the 
Commissioner directed that such claims should be | 
filed in the department, that they might be exam- 


vans in June, A. D., 1846. 


: ed 
ined by the President, and ascertain what should, 
be justly considered of a national character. Uü- 
der this direction were these claims‘of said Ewings 
filed. They had been prelimitiarilyéxarmined in 
the proper department, before Mr: Thomas Ewing 
was inducted into office, and were expressly sas- 
pended by the Commissioner of Indian A ffitrs, by 
and with the approval of the then President of the 
United States, for the claimants to make proof (as 
necessary to the allowance thereof) of the nature 
and justness of the original claims upon which 
said obligations were predicated, and that ‘they 
were of a national character. He had expressly 

decided, that without such proof they would neces- 

sarily be rejected by the department. Yet they 

were allowed by said Secretary of the Interior, after 

he came into office, in all cases but one, thatagainst 

the Sacs and Foxes, without such proof, and with- 

out any notice whatever to the’ Indians, so that 

they could have an opportunity to remonstrate 

against such allowance, and to show the unjust- 

ness and invalidity of said claims. So soon as the 

Pottawatamies learned that these claims ‘against 

them had been allowed, and a portion of their an- 

nuities kept back to liquidate them, they entered 

their solemn protest acainst it, They insist that 

it was a violation of their treaty with the Govern- 

ment which required the money to be paid over 

to themselves. They allege, and insist, that the 

said notes or obligations were procured from their 

chiefs and headmen for much larger gums than 

were due, under assurances from the traders, 

that before payment of them should be exacted, 

their accounts should be examined by competent 
persons, and thatno more would be demanded upoti 

such obligations than should be fairly established 

to be due by such examination; and that they could 

prove these facts by competent witnesses, if an op- 

portunity were afforded them. 

The undersigned will here remark, that. the 
treaty above referred to was made with said Indi- 
it was signed by the 
Council Bluffs band on the 5th and by the Osage 
band on the 17ih of that month. By the Sth ar- 
ticle of that treaty, the sum of $50,000 only was set 
apart ‘to enable them to arrange their affairs sud 
‘pay their just debts, before leaving their present 
“homes; to pay for theirimprovements; to purchase 
‘ wagons, horses, and other means.of transportation, 
‘and to pay individuals for the loss of propérty, ne- 
‘ cessarily sacrificed in moving to their new homes.” 

As the treaty undertook to provide a fund which 
should enable the tribe to pay their just debts, and 
as this was the only sum provided for that: pur- 
pose, itis fairly to be inferred, that both the com- 
missioners who negotiated the treaty and the In- 
dians themselves deeméd it sufficient for that 
purpose, and for the other purposes named in said 
article. This inference is sustained by a letter ôf 
Colonel T. P. Andrews, one of the commission» 
ers, and ove of Major T. H. Harvey, Superin- , 
tendent of Indian Affairs, now on file in the De~ 
partment of the Interior, and coptes of which were 
furnished by the Secretary, and are herewith sub- 
mitted, Major Andrews, in his letter, says: “We 
‘(the commissioners) supposed they (the Indians) 
‘would pay off all just demands to the traders as 
‘soon as they got the $50,000, (we advised them tò 
‘do so,) and we estimated that it would take about 
$93,000 or $30,000. ”” F l 

And yet these, and other obligations of a like 
character, purport to have been executed on the 
same days for an amount in thé aggregate nearly 
three umes as large as the whole sum provided in 
said article. In reference to these obligations, and 
the manner in which they were procured from the 
Indians, Major Andrews, in the same letter, says: 

“i would state that that action of the agent of 
‘thë traders (for the principal traders were not at 
‘the place at that time, or for some time thereafter) 
‘must have been clandestinely and secretly done, 
‘for they knew well that the Indians, if sober, 
‘could not have been induced to give any such 
‘ fraudulent acknowledgment—I say fraudulent, for 
*Lwo reasons: $ 

“1st. Because the individual chiefs whose sig- 
‘natures | presume are shown, had no authority to 
‘give any such acknowledgments to bind the na- 
‘tion or tribe, not even that part of the nation at 


tor near Council Bluffs, much less the other pot- 
‘ tion located on the Osagé river, hundreds of miles 
‘ from Council Bluffs. ed 
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3l ST ‘Cone... Isr Suss. 


Reports on Secretary ‘Ewing. 


Ho. or Reps: 


«9d, Because the agents of the traders who 
*‘ were present knew well. that they had admitted 
‘substantially to meand Major Harvey, that their 
‘ debts did not, atthatlocation, amount to more than 
: between a seventh or eighth of that amount.” 

Upon the filing of. this protest the Secretary of 
the Interior suspended the payment. of the out- 
standing certificates, for the Indians to submit 
proofs in support. of their protest, and which 
should show that they ought not to be paid; and 
they are yet suspended for that purpose. The | 
Secretary, however, decided that said obligations 
shall be regarded as national, and as such, entitled 
to bé paid out of the national fands of the tribe; 
that they are prima facie evidence of a just indebt 
edness against the Indians to the amount thereof, 
and requires the Indians to show that the claims 
are unjust, instead of requiring the claimants to 
establish their justness before paying them. 

The undersigned find that Richard W. Thomp- 
son was the attorney of the Messrs. Ewing in the 
prosecution of these claims. They do not find 
that any clerk in the office of the Secretary of the 
Interior was interested in them as attorney, or 
otherwise. And the undersigned respectfully 
recommend the adoption of the following resolu- 
tion: 

Resolved, That the claims of G W.. and W. G. Ewing 
against the Pottawattamie Indians was improperly ordered 
10 be paid by the Secretary of the Interior. 

W. A. RICHARDSON. 
C. L. DUNHAM. 
A, G. BROWN. 


I concur with the minority of the committee in 
the foregoing resolution; but do not agree with 
them in all the views expressed in their report. 

THOS. ROSS. 


APPENDIX 


Accompanying the minority report of Messrs. Vinton, 
Outlaw, Rockwell, and Alston. 


“THE CHICKASAW CASE. 


DR. WILLIAM M. GWIN’S LETTER. 

Upon an examination of the papers filed during 
my absence in California, in the case of the Chick- 
asaw claim for provisions purchased at Cincin- 
nati, and improperly charged to their fund, —l find 
that various assaults have been made upon me, not 
only false and unfounded, but wholly unsupported 
by evidence, exhibiting a spirit of reckless men- 
dacity on the part of those who made them, which 
cause them frequently to contradict themselves, 
Thus the main charge, that the contract and power 
of attorney upon which this money was drawn 
was not genuine, is followed in quick succession 
by another accusation contradictory of the first, 
namely: the submission of testimony proving the 
execution of the instrument, but attempting to 
show that it was signed several weeks subsequent 
to the period of its actual execution. Other 
charges are presented, not only refuted by the | 
proof, but positively contradicted by the actual |, 
records of the department, Before reviewing all || 
the charges, and demonstrating their falsehood, it |} 
will best elucidate the transaction, to refer first to 
the facts in the progress of the case. On the 29th 
of August, 1846,1 presented an argument, marked 
“A,” to which your attention is specially directed, 
addressed to the Second Auditor of the Treasury, 
in which will be found a narration of my proceed- || 
ings in this case up to that date, together with the || 
action thereon of the various officers and depart- || 
ments of the Government. This document also |! 
contained demonstrative proof of the justice of the | 
claim of the Chickasaws, and the propriety of || 
paying the same. ` it will be observed on reference | 
to that paper, that up to that date, neither by the | 
Secretary of War, nor by the Secretary of the ; 
Treasury, nor by the Attorney General, nor by 
any of the accounting officers of the Government, | 
had any objection been made to the correction of fi 
thé error in the accounts of the Chickasaws, and i 
the consequent payment of this claim, except the |; 
prohibition of the correction of such error as | 
alleged. by the 4th section of the act of the 3d of | 
March, 1845. When it was first presented by me |; 
on the 7th April, 1845, I was totally unconscious | 
of the passage of thatact. It was, however, 
known to Mr. Walker, then Secretary. of the 
Treasury, who as a Senator of the United States, 


sy 


| 
| 


l 


first suggested by him to the accounting officers. 


| General did by irresistible inference admit that | 
i this error did exist, and but for this act might be 


| that on reference to document “A,” it will appear 
| this identical question had been settled in favor of 


| and finally by the solemn and unanimous adjudi- 


|| €a predecessor’s decision extends to mistakes in 


i “and to cases of rejected claims in which mate- 
Í © rial testimony is afterwards discovered and pro- 


|| doned, for the time being, the prosecution of this 


| moved the only prohibition against the opening of | 
accounts and correction of errors in cases like 


' that an error had been committed, it ought to be 


| ©recting errors in cases like this, and his opinion 
| “how, if any way under such usage, the correction 


| and designating the mode in which that correction 


had supported it a. few weeks previously, and it 
appears by document “A” that this difficulty was | 


Upon an examination of the law, I did not con- 
sider it applicable to this case, inasmuch as the 
accounts. of the Chickasaws was a continuing 
account, and not then closed on the books of the 
Treasury. Under these circumstances Į request- 
ed the Second Auditor to take the opinion of the 
Attorney General of the United States, as to the 
true construction of that statute, so far as regards 
its application to this case. This was according- 
ly done; when the Attorney General decided, on 
the 26th April, 1845, that this act was applicable | 
to this case, and interdicted the correction of the | 
error. It is plain, however, on reference to that | 
opinion and to document “A,” that the Attorney | 


corrected. Itis manifest that by reference to docu- 
ment “A,” that on the 26th of April, 1845 the 
Secretary of the Treasury, the Secretary of War, 
the Attorney General, and the accounting officers 
of the Treasury, did believe that this error might 
be corrected but for the interdiction of the act of 3d | 
March, 1845. I will only further say, at present, | 


the right to correct this error by the usages of the 
Governmentin like cases, by repeated decisions 
of Attorneys General Wirt, Taney, and Butler, 


cation, by the Supreme Court of the United States, 
upon the very point in controversy. (See 15th Pe- 
ters, 400 and 401.) In that case the court deci- į 
ded that “This rightin an incumbent of reviewing 


‘ matters of fact arising from errors in calculation, 


‘t duced.” 

After the decision of the Attorney General of 
the 26th of April, 1845, interposing the prohibi- 
tion of the act of the 3d March, 1845, E aban- | 


claim before the department. So unjust was the 
operation of this act, that Congress, at its very 
next session, to wit, on the 10th of August, 1846, 
repealed it. By this repealing act, Congress re- 


this; restored, and intended to restore, the former 
practice of the Government, as indicated in the | 
opinions and decisions before quoted. The only 
interdiction being now removed, I applied to the 
Second Auditor for the payment of this claim, as 
set forth in document “A.’? In that document l 
quoted his letter of the 15th of April, 1845, ad- 
mitting the error committed in this case; and also 
the letter of the Secretary of War of the 18th 
April, 1845, declaring, that in the absence of the 
interdiction of the act before referred to, “if the 
accounting officers of the Treasury are satisfied 


corrected.” The Second Auditor, instead of pro- 
ceeding, as I thought he should have done under 
his letter of the 15th April, 1845, to correct this 
error, asked the views of the Secretary of the 
Treasury,as the bead of the department and trus- 


tee, by law, of the Chickasaw fund. Whereupon | 


upon my argument (document A.) of the 29th of 
August, 1846: | 
“The Second Auditor has called for my views 
‘in this case. The First Comptroller is requested 
t to report to me the practice of his office as to cor- 


f 
i 
\ 
the Secretary made the following endorsement | 
t 
| 


‘is to be made. 
© sR. J. WALKER, Sec’y of the Treasury. 

“ August 31, 1846.” 

Upon this reference an opinion was given by the 
First Comptroller, on the 2d September, 1846, as 
per document *B,”’ In that opinion he reviewed the | 
practice of the Government, showing most conclu- 
sively, by an uninterrupted series of decisions, 
that if the facts were as stated in my letter of- the 
29th of August, the error ought to. be corrected, i 


should. be made, viz: by charging this item, not as 
had erroneously been done to the Chickasaws, 
but to the appropriation made by Congress for the 


|| Upon that letter an 


|| States out of the 


| eredit of the above appropriation, the 


removal ‘sand subsistence of Indians.”?.-Upon 


the receipt of this letter, the Secretary, in histo: 
the Second Auditor, under date of the 4th.of Sep- 
tember, 1846, communicated his views on-the sub- 
ject. That officer, as appears by that communi= 
cation, marked C, declined deciding. the ‘facts of 
the case, leaving them to the adjudication of the 
Second Auditor.and Second Comptroller; but.ag 
regards the law, he quotes and affirms the decision 
of the Supreme Court of the United States, as 
given in 15 Peters, page 401, leaving the account- 
ing officers to decide how far the decision in that 
case would bear upon the correction of this error. 
In this decision of the Supreme Court of the 
United States, it appears by that communication 
that the Attorney General also fully concurred: 
The law thus being clearly ascertained, and in fact 
settled by the paramount authority of -a-solemn 
and unanimous adjudication of the Supreme Gourt 
of the United States, the Second Auditor took. up 
the facts of the case,.and decided. in favor of the 
claim, on the 5th of September, 1846. . This.de- 
cision was transmitted to the Second Comptroller 
for his examination; who affirmed and. sanctioned 
the same, as folluws: `: i ig Sea baa Hg ang 
“ SECOND COMPTROLLER S :Orriene 
«I admit and certify the above, this: Tih day ol 
September, 1846. ALBION K. PARRIS 
Second ‘Comptrolte 
Before acting on the case, the Second Comp- 
troller referred the decision of the Second Auditor 
to his chief clerk, who made an able report (see 
document C.) concurring in the decision of the 
Second Auditor. It is presumed that this report 
of his chief clerk was called for by the Second 
Comptroller, from the fact that this error had been 
committed in the absence of the testimony by that. 
officer himself. Let us here recapitulate the facts. 
We find the Second Auditor, in his letter to the 
Secretary of War of the 15th of April, 1845, 
acknowledging. the error committed in this case. 
d acknowledgment, we find the 
Secretary of War, on the 18th of April, 1845, de- 
claring, that in the absence of the prohibition’ of the 
act of the 3d March, 1845, * that if the account- 
‘ing officers of the Treasury are satisfied that an 
‘error has been committed, it ought to be cor- 
i rected.” We find the law of the case settled by 
a solemn adjudication of the Supreme Court of the 
United States, concurred in by the Secretary of the 
Treasury and Attorney General. We find the uni- 
form and uninterrupted practice of the Government 
in perfectaccordance with that adjudication set forth 
in the opinion of the Jate First Comptroller, Mr. 
McCulloh. We. find then, the final decision in 
favor of the claim by the late Second Auditor, Mr. 
McCalla. This is followed by the favorable re- 
port of Mr. Brodhead, chief clerk of the Second 
Comptroller, and the final favorable adjudication 
of Judge Parris, the Second Comptroller himself. 
Thus, after mature deliberation and investiga- 
tion, from April, 1845, to September, 1846, we 
find the final favorable adjudication of this case 
by the proper accounting officers of the Treasury’, 
to whom, according to law and the letter before 
quoted of the Secretary of War, of the 18th April, 
1845, it exclusively belonged. i 
The following is a copy of the Second Auditor’s 


| decision of the 5th of September, 1846, confirmed 
| by the Second Comptroller of the 7th of the same 
; month, nee 


‘310 req. April 9, 1950—APPROPRIATION. 
‘t No. 3798.—Removal and Subsistence of Indians, 
$114,242 99.” senior ; 
Treasury DEPARTMENT, 

SECOND Aupiror’s OFFICE, Sept. 5, 1846. 

I certify that-this is due from the United States 
to the Chickasaw nation, the sum of one hundred 
and twelve thousand and forty-two dollars: and 
ninety-nine cents, being the amount of their ac- 
count for moneys erroneously paid. by the. United 
Chickasaw fund to sundry per- 
sons, for provisions purchased at Cincinnati in 
1837. ; 
‘As it appears there -is but $58,124 14 to the 
Secretary of 
War will please issue a requisition for the amount 
in favor ofthe ‘ Chickasaw nation,” to be carried 
by counter-requisition to the credit of. appropria- 
tions“ carrying into effect treaties with the Chicks 
asaws, per act 20th April, 1836,” and. that heres 


1850. 
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. Reports on Secretary Ewing. 


‘Ho. or Rees. | 


after, as soon as funds to the amount of $53,918 85 
shall come to the credit of ** Removal and Subsist- 
ence of Indians,” a similar transfer will be made 
by counter-requisition, as appears from the state- 
ment and vouchers -herewith transmitted for the 
decision of the Second Comptroller of the Treas- 
ury thereon. JOHN M. McCALLA, 
Second Auditor. 
To the Seconp COMPTROLLER OF THE TREASURY. 
Seconp COMPTROLLER’S OFFICE. 
I admit and certify the above this seventh day of 
September, 1846. ALBION K. PARRIS, 
Second Comptroller. 
This decision of the Second Auditor and Second 
Comptroller is in precise accordance with the elab- 
orate opinion before referred to of the First Comp- 
troller, of the 2d September, 1846, and with the de- 
cision of the Supreme Court of the United States, 


ernment, and the decision of every Attorney Gen- 


eral before whom such a question was brought; | 


and its justice and propriety has been irrefutably 
demonstrated in my argument before referred to. 
(Exhtbit A.) But I contend that the decision of 
the Second Auditor and Second Comptroller, be- 
fore quoted, is final and conclusive, and subject to 
correction and revision to no one but themselves, 
upon discovery by them of new testimony, or of 
error on the face of the account, as pointed out in 
the case before cited in 15th Peters. 

This decision of the Second Auditor and Second 
Comptroller declared the amount due by the Uni- 
ted States to the Chickasaws as set forth by them, 
and also the fund out of which, as has been done, 
it should be paid. 

The decision of these officers was final and con- 
clusive; and such was the opinion of Governor 
Marcy, from his letter of the 18th April, 1845, in 
which he expressly declares he has no official au- 
thority in the matter, and that the correction of the 
error belongs exclusively to the accounting officers 


of the Treasury; with the further expression of , 


his individual opinion, that unless prohibited by 
the act of 3d March, 1845, subsequently repealed, 
it is their duty, if it exists, to correct such error. 
This opinion of Governor Marcy as to the exclu- 
sive power of the accounting officers to decide this 
question, is confirmed by the act of Congress of 
the 3d March, 1817, and opinions of Attorneys 
General Wirt and Taney, based upon that act. 
Attorney General Wirt, on the 20th October, 1823, 
(page 473, Opinions of Attorneys General,) com- 
menting on the act of 3d March, 1817, declares: 
“ Thus in every instance the decision of the Comp- 
‘troller is declared to be final, and it is manifest 
‘that the law contemplates no further examination 
‘by any officer after such decision;”’ and he further 


adds, (page 474,) “ My opinion is, that the settle- | 


“ment made of the accounts of individuals by the 
‘ accounting officers appointed by law, is final and 
‘conclusive, so far as the executive department is 
t concerned.” 

Attorney General Taney, on the 5th of April, 
1832, also commenting upon these laws, and par- 


ticularly that of the 3d of March, 1817, says, | 


(page 872:) ; 

«©The general laws upon that subject all seem 
t to regard the decision of the Comptroller as final, 
‘and require the executive branch of the Govern- 
s ment to act upon it accordingly. 

“u The act of 3d March, 1817, which established 
‘the present mode of settling accounts, and under 
‘which the account in question has been adjusted, 
‘directs the Third Auditor to certify the balance 
“and transmit the account with the vouchers to the 
t Second Comptroller for his decision thereon. In 
‘the fifth section of this law, the Auditor is di- 
‘rected to receive from the Comptroller the ac- 
“counts which have been finally adjusted, and to 
t preserve them with the vouchers and certificates; 
‘and inthe ninth section, the Comptroller is di- 
‘rected to certify the balances to the Secretary of 
€ the department in which the expenditure has oc- 
t curred.” 

Such was the opinion of the learned Attorney 
General, Mr. Taney, given a few years before he 
became Chief Justice of the Supreme Court of the 
United States. 

The proper accounting officers, then, had per- 
formed their duty, and. nothing remained but the 
requisition of the Secretary of War, which was 


i h General nor any officer of tha. Government. 
in 15th Peters, and with the practice of the Gov- |i “ apes 


purely a ministerial. act. The account had been 
t< finally adjusted’? by the accounting officers ap- 
pointed by law, and no other officer whatever had 
any power to disturb or set aside their adjustment, 
Nor did any one ever attempt to set it aside, nor 
did any action whatever take place upon it until 
after the close of the last Administration. Then, 
at that date, the account remained “ finally adjust- 
ed” by the accounting officers prescribed by law, 
and the Secretary of the Interior of the new Ad- 
ministration had no power whatever to refuse the 
requisition upon that adjustment and decision 
when demanded by the parties.. On coming into 
power the Secretary, of the Interior found this ac- 
count “ finally adjusted ” by the accounting officers 
under the preceding Administration. That adjust- 
ment was binding and conclusive upon him. He 
had no power to set it aside, nor the Attorney 
The 
language of the law was plain, so was the practice 
under it uniform and uninterrupted, confirmed by 
repeated decisions of Attorneys General, and never 
disregarded. There must be some officer to make 
a final decision on such accounts. In this case it 
was the Second Auditor and Second Comptroller, 
and we will Jook,in vain for any act of Congress 
authorizing any one to set aside or reverse their 
decision. The Secretary of War is not an ac- 
counting officer, nor has he any power to revise the 
decisions of an accounting officer; and Secretary 


| Marcy has admitted this to be the law in this very 


case, in his letter of the 18th of April, 1845. The 
Secretary of the Interior, then, in passing that ac- 
count did no more than by the law he was com: 
pelled todo. ° 

If the head of a department may revise the de- 
cision of accounts ‘finally adjusted’’ by the proper 
accounting officers of the Treasury as prescribed 
by law, in one case, he may in all others. He 
may then himself become an accounting officer, 
and carry out his own decisions upon accounts by 
requisitions issued by himself, overruling the ad- 
justment of the officers appointed by law. This 
is not his duty, and he has no such power, and 
dangerous indeed would be such an authority in 
the head of any department. 

I will now proceed to review the attacks that 
have been made upon my interest in this claim. 
After having been driven from every other posi- 
tion, my opponents finally rested on the charge 
that the power of attorney upon which my interest 
in the claim was paid was signed by the commis- 
sioners of the Chickasaw nation after they re- 
signed. 

I will first examine the evidence that is pro- 
duced to sustain this charge. There is, then, what 
purports to be a letter from Cyrus Haines, de- 
scribing himself as one of the subscribing wit- 
nesses to this contract. Now, this letter is alto- 
gether vague and unsatisfactory. He states his 
impression, after a lapse of nearly five years, that 
it was signed after the 18th of July; but the only 
reason which he gives for this is, that it was after 
the election. from the Chickasaw district, which 
he says “always takes place upon the second 
Wednesday of July of every year.” On reference 
to the almanac, it appears that the second Wed- 
nesday of July, 1845, came on the ninth day of 
the month: yet Mr. Haines states, “ I do not 
t know what day of the month the second Wed- 
‘ nesday of July, 1845, was, but, from my recollec- 
“tion, [am well satisfied, in my own mind, that 
tit must have been after the 18th of July, 1845; 
“some time [after] that | witnessed the instrument 
© beforementioned.?? This would seem to be con- 
clusive, as to the vague recollection of Mr. Cyrus 
Haines, who would bring the signing of the paper, 
according to his own impression, but a little later 
than the second Wednesday of July, 1845, which 
we have scen was on the 9th of the month, and 
nine days before the date of the resignation. It 
will be observed, that this letter is all in the hand- 
writing of the opposing counsel, and that Cyrus 
Haines was clerk of a council of Chickasaws that 
repudiate my claim in 1849, as appears by his 
signature thereto. > Yet it is strange, being clerk 
of the council which made that protest, and which 
beares his signature, that he did not disclose to it 
what my opponents consider the important fact, 
that this power of attorney, which was the pur- 
pose of. that council to assail, was signed after the 
resignation of the commissioners. Indeed, from 


the date of that contract, in June, 1845, down to 
the month of January, 1850, in the midst of all. the 
opposition to it, here and elsewhere, it is, ineredi- 
ble such an objection would have remained. with- 
out notice or comment for so long. a period, if it 
had been. founded in. truth.. Again; Mr. Cyrus 
Haines was in this city when that letter. was. writ- 
ten. The counsel defending my rights. were on 
the spot, but not. invited. to cross-examine. him, 
nor was he. sufficiently certain of any fact as to 
put his statement into the form ofan affidavit. 

The only other testimony is what purports to be 
the affidavit of Charles Johnson, dated 29th Jan- 
vary, 1850, stating. that this power of attorney 
was signed some two weeks after the commissioners 
resigned. Now let us compare this with his letter 
of the 15th of January preceding, in which he 
says: ‘I have been under the impression that 
they did not resign until September, 1845. How- 
ever, you know.” Now it is proved by the docu- 
ments and the parties themselves, .that.the resig- 
nation took place on the 18th of July 1845.. This 
demonstrates that no reliance whatever, as regards 
these dates of signature or resignation, can be placed 
on the loose impressions of this witness, even ad- 
mitting that he was intending to state the truth. 
Fortunately, however, the proof is here conclusive 
of a fraudulent conspiracy. The first proof that 
this Mr. Johnson has been guilty of a fraud is this: 
The affidavit bears the following attestation: “ City 
of Philadelphia, sworn and subscribed before me, 
this 29th of January, A. D., 1850. : 

C. BRAZER, 
“Alderman and ex-officio Justice of the Peace.” 

Attached to this attestation is the certificate un- 
der seal of Anthony W. Olwine, prothonotary of 
the court of common pleas, certifying to the offi- 
cial character of this alderman and date of this 
affidavit, dated the 26th day of January, 1850. 
Now this certificate bears date three days before 
the affidavit was made, and shows the fraud upon 
the face of the papers. Why this fraud was com- 
mitted, I will now proceed to show. On the 26th 
January, 1850, Messrs. Corcoran & Riggs re- 
ceived the following telegraphic dispatch: 

« By telegraph dated Philadelphia, 1849, received Wash- 
ington, five o’clock ten minutes, p.m. ‘To Corcoran & 
Riges, Mr. Johnson, of Chickasaw nation, Arkansas, now 
in Philadelphia, has some papers of importance to you re- 
garding Gwin’s claim against them, which I think can be 
procured. WILLIAM LITTLE, 

Attorney at Law?’ 


Upon the call for an explanation, Messrs. Cor- 

coran & Riggs received the following.paper: 
“ PHILADELPHIA, January 28, 1850. 

t Messrs. Corcoran & Riggs: s 

« GenrTLemeN: l received yours of yesterday, 
‘and examined the papers referred to, and believe 
‘the affidavit of Mr. Johnson, together witha 
‘letter of Mr. Armstrong in bis possession, would 
‘have a very important bearing upon the claim of 
‘Dr, Gwin. Mr. Johnson desires to maintain a 
‘strict neutrality in regard to the matter, but be- 
“lieves that his evidence would clearly substanti- 
“ate the position of the Chickasaws, whilst Arm- 
t strong’s letter, Iam satished, would prove the 
‘validity of the power of attorney in your pos- 
‘session. Mr. Johnson is friendly to Dr. Gwin’s 
‘claim. I have reason to suppose that offers have 
“been made by the opposing party for these pa~ 
‘pers, and that their attorneys have been here 
‘repeatedly to procure them. If you desire my 
« attendance in Washington, let me know per letter 
‘or telegraph at once 


WILLIAM LITTLE, 
‘Office 24 South 5th street.” 
We now see clearly why the certificate to the 
affidavit bears date the 26th January, 1850, whilst 
the affidavit itself, to which it is wafered, is dated 
the 99th January, 1850. This certificate of the 
26th January, 1850, shows conclusively that there 
had been an affidavit of that date attached to it. 
Where is that affidavit? Why was it suppressed, 
and why was another affidavit of the 29th substi- 
tuted in its place? Reference to Little’s telegraph- 
ic dispatch of the 26th, and his letter of the 28th 
January, will unravel the scheme. The telegraphic 
dispatch shows that Johnson did have papers im- 
portant to Corcoran & Riggs in the case,.and which - 
probably could be procured. The: letter of the 
Bth shows that Johnson’s affidavit had then been 
made, for Mr. Little says-he examined the papers, 
viz: this affidavit.and the letter of Mr. Armstrong: 
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It shows, secondly, in the language of Mr. Little, 
that Armatröng’s letter Tam satisfied would prave 
thie validity of the power of attorney in your pos- 
gession.”. This being so, t 
‘wonld ésiablish the validity of the power of ät- 
iorney, how is it possible that any truthful affida- 
yit could desudy it? Heteisthe proof. He says 
erhat offers have been made by the opposing 
«patties for these papers, and that their attorneys 
thave been heré repeatedly to procure them.” 
Here follows the proposition to Messrs. Corcoran 
& Riges, in these words: “If you desire my at- 
terlance in Washington, let me know per telegraph 
ór letër at once? For what purpose was Mr. 
Lirie fo come to Washington? 
discloses the purpose; buat if there could remain | 
any doubt, it ts made perfectly clear by his prece- 

ding telegraphic dispatch, which is in thesé words: 

sepe, Johnson, of Chickasaw fation, Arkansas, 

* wow in Philadelphia, has some papers of import- 

“ance to you regarding Gwin’s claim against them 

© which I think can be procured.”” 
gon shown’ these papers to Eitte? Why had 
Little sent. this telegraphic dispatch and letter to 
Corcoran & Rizea? Why the offer to come to 
Washington? Why the information the papers 
could be préctired? Why the statement that the 
opposite party had made “offers” for them and 
were endeavoring to obtain them? Why the pro- 
posal to procure the papers? Why thie proposed 
friendship of Johnson? And why the threatened 
adverse affidavit? There’ cat’be but one answer 


to all these questions, and I will not insult the un- į 


derstanding of the committee by supposing that 
such an affidavit, given under such circumstances, 
could he regarded by them as worthy of any con- 
sideration whatever. There is one point in the 
Johneon affidavit and Litle correspondence of great 
importance, to which I beg leave to call attention. 
Tris this: Little’s dispatch showgg that ‘on the 
26th January, 1850, Johnson then had some im- 

ortant papers in this case,” In his letter of the 
28th, he states, * T received yours of yesterday, and 
t believethat the affidavit of Mr. Johnson, together 
“with the letter of Mr. Armstrong in his posses- 
“sion, would havea very important betting upon 
“the claim of Doctor Gwin.”? Mr. Little adds: 
« Armstrong’s letter T am sure would prove the 
validity of the power of Attorney in your pos- 
session.” It will be observed, that this letter of 
Armstrong was then in Johnson's possession. 
Now, where is that letter? It is not the letter of the 
Od June, 1845, for two reasons—first, because that 
letter was dated before the power of attorney was 


signed: but far another conclusive reason, that on | 
the Lith day of January, 1850, Johnson had com- | 


munirated to Bryan a copy of it, which copy, on 
the 16th of January, Bryan communicated to the 
Attorney General. | assert, then, as å fact clearly 
proved by Little’s letters of the 28h January, 
1850, Johnson then had in his possession a 
letter fiom Armstrong, proving the validity of 
the power of attorney, and yet that letter is 
suppressed and the adverse affidavit filed. It 
will be observed, if his affidavit is true, it would 
convict Johnson of an infamous fraud and a 
breach of trust réposed in him by Armstrong, 
as shown in his letter of 2d June, 1845, namely, 
by surrendering the old power of November, 1844, 
without obtaining a new and valid one in its 
place. 

I now proceed to show, that if Johnson’s af- 
fidavit is true, as. to the date of the signature of 
this contract and power of attorney, the commis- 
siovers were all still legally in office, because 
their resignation could not go into effect until it 
had actually reached: the Secretary of War, and 
been by him aécepted. According to the protest 
of a part of the Chickasaws, of the 19th June, 1845, 
the genéral council of the nation convened near 


Fort Washita, on the 14th July, 1845, and ad- | 
The date | 


journed on the 19:h of the same month. 
of the conditional tetter of resignation, as shown 
by Upshaw’s letter of tha 21st- of Juty, 1845, was 
on Friday, the 18th July, 1845. Johnson, in his 
affidavit, says: ‘* On the day the council niet, the 
commissioners in a body resigned.” This is con- 
tradicted by the rea:gnation itself, which «took, 
place off the 18th. But taking his own statement 
to be true, he proceeds to say: “ Some two weeks 
after the commissioners resigned, they canié to 
Fort Washita, and there signed the new power of 


hat Armstrong’s letter | 


Why had John- | 


His letter clearly |) 


| 


| gestion of the commissioner. 


t 
t 


i 
t 


attorney.”? This statement m-kes the date of that 
power of attorneyabout thè 98:h of July, 1845, 
or, according to the date of the resignation, about 
the 24 of August, 1845. ~ Where then was that 


partment, where, as appears by the endotsement 
of the Commissioner of Indian Affairs, it was re- 
ceived on thé 19th August, 1845; who thereupon 
made the following endorsement, addressed to the 
Secretary of War: “I see no possible objection to 
the reception of the within resionation;’’ proceeding 
to remark, that as to the understanding that no 
other cammissioners be appointed, the business of 
thé nation could only be transacted by commissioners, 
but that they might, if necessary, be appoiiited by 
general vote of the nation. Whereupon the Secre- 
tary of War, on the 8th of September, 1845, made 
the following endorsement: “Í approve the sug- 
No new commis- 
sisners to be appoimed at present at least.” Now, 
the resignation was not accepted till the 8th Sep- 
tether; 1845, and it had not even feached the Fn- 
dian Office until the 19:h August, 1845. According 
to Johnson’s affidavit, the haw power was signed 
not later than 2d August, 1845, more than two 
weeks before the resignation reached the Indian 
Office, and mote than a month before the accept- 
ance of the same by the Secretary of War. There 
is no rule or usage better settled than thatan office 
does not become vacant by transmitting a resiyna- 
tion, but only by the actual acceptance of that res- 
ignation, and that all acts dove until that accept- 
ance are official and valid. I presume it will not 
be denied, that if the Secretary of War had re- 


| fused to accept this resignation the commissioners 
| woutd still have remained in office under their old | 


appointment; and if so, it is equally certain that 
until its acceptance they did remain in office. 
This is in general the rule, but itis still stronger 
in this case, for the resignation was conditional 
The condition was, that the War Department 
should agree that thére should be no new commis- 
gioners. Until that condition was assented to by 
the Secretary of War, it was not evén ih his power 


| to accept the resignation, and consequently what 


is called a resignation is but a conditional tender 
of a resignation, which will have no effect upon the 


| tenure of the office until the acceptance of the res- 
pi 


ienation by the Secretary of War, accompanied by 
his assent to the condition. The case, however, 
is stronger still; for the treaty absolutely requires 
that there should be commissioners to transact 
the business of the nation. That treaty was 
the supreme law of the land, and it was not in 
the power of any officer of this Government to 
abolish that office by accepting the resignation of 


ithe commissioner upon condition that no others 
should be appointed. Such a resignation of any 
| officer created by law or treaty, would be void 


upon its face, and could not be rendered valid by 
any assent whatever. Let me give a single ex- 
ample. Suppose, the Cornmissioner of the Gen- 
! eral Land Office should tender his resignation to 
| the President upon condition that no other Com- 
missioner should bë appointed—it is clear that 
| auch a resignation would be a mere nullity, and 
could not be rendered valid by a consent or ac- 
ceptarice of the President. If, then, although such 
is not the fact, the new power of attorney was 


only prove that the commissioners themselves 
understond that the condiional resignation was 
not to take effect until it was accepted by the Sec- 
retary of War, and the conditions they had pre- 
scribed assented to by him. But on reference to 
the records of the Indian Office, E find that these 


treaty without such action; that the election of 
commissioners as pointed out by the Commis- 
sioner of Indian Affairs, was not in accordance 
with the treaty, and the only way to get over the 
difficulty was, fo annul the resignation and restore the 
old Board of Commissioners, upon whose acts land 
claims have been confirmed and money paid; thus 
scattering to the winds the charges of the invalidity 
of this power because it was signed after the com- 
tissiorérs had resigned and ceased: to have a legal 
existence. f 
-Having shown that there isin truth nothing inthe 
testimony; namely, the’ex parte letter of Haines, 


iégignation? lt was-on its way to the War De- | 


signed after the date of the resignation, it would | 


very commissioners have been acting long since | 
| their resignation was accepted by the Secretary of 
' War: that it was found impossible to fulfill the 


i 


i 


and ëx parte affidavit of Johnson,.to-induce the 
conviction that this power of attorney was signed 
after the resignation of the commissioners, Twill 
“now proceed to demonstrate that there isno-ground 
whatever for any such charge, forthe followin 

rea¥ons: Ist. The contract npon its face:shows 
that it wasmade and signed, not with mere'private 
individuals; bot with the then existing commi 
sioners of the: Chickasaw: nation: . It-beging ia 
these words: ‘* Memorandum of. an agreement 
‘made and entered into: between : William. M. 
‘Gwin, of the State of. Mississippi, óf the ones 
‘part, and the. chiefs, cdiiimissioners, and “head- 
‘men of the Chickasaws, acting in behalf of the 
‘nation, of the other part, witnesseth,” &e: The 
paper is signed by six of the seven’ commissioners, 
any four of whom, being a majority, had full 
er to act fot thé whole-as well under che treat 


ould not only. 


réad, write, and subscribe their own names, “But 
had transacted the business of the Chickasaw na? 
tidn for many years, and wo theamoult of millions 


of dollars, and were well ‘ad 
duties and altthe affairs df ‘the’ 
pose that these mën would sign 
the natiob; and destribe themselves i 
commissioners after they had resigned, iS most 

absurd atid preposterous. It would have been an 

atrocious fraud, subjecting them and all concerned 

to disgrace and infamy. ith them were united, 
and present, as the paper shows; and signing, as 

they have subscribed all other papers, by theié 

mark, their two colleagues, Isaac Albertson and 

Joseph Colbert. Then camé, (besides the fout 

chiefs and headmen who were present and. sab- 

| scribed the contract with them) attesting “all 

these signatures as well that of the: si À 
missionėrs as the fotr chiefs and heady 
liam: Burnett, supreme: judge of thé Chi 
district. Now this gentleman’ was ‘the ‘bid! 
judicial functionary of the nation, necessarily 
versed in its laws atid usages, and: well Knowing 
who were the commissioners. Did this high“ ju- 
dicial functionary of this nation unite in perpetra- 
ting this fraud by attesting the signature of these 
persons who were not commissioners? This is 
l alike absurd and incredible. The document, 
then, as well from its intrinsic recitals as from 
its attestation, shows that it must have been signed 
by persons who were, as they describe themselves; 
(at the date of its’ éxecution by themy the éommis- 
Sioners of the nation. That they ‘should have 
dared to sign a paper describing themsélves ag 
corrimissioners, and acting for the nation, wher 
they: were mere private persóns, and this, tod, int 
presence of the chiefand headmen who united with 
them, and with the attesting signature of their own 
supreme judge, is to imagine that they would all 
unite in a daring outrage and an infamous fraud, 
which could not but subject. them all to inevitable 
disgrace and ruin. The six commissioners “and 
four head men, and the attesting supreme judeof-the 
nation, all unite in declaring, upon the face of the 
| instrament, that they were commissioners when it 
was subscribed; and nothing but testimony the 
most conclusive should be admitted to convict the 
whole eleven of the fraud and falsehood with whieh 
| they arè now charged. 2d. It appears by ‘the 
letter of Mr. Upshaw, the Chickasaw agent, of the 
Qist of July, 1845, that the commissioners’: te- 
signed on the 18h of July; and it declares that he 
“did in the council accept of their resignation: ’’ 
It then was open and notoriously known.to the 
agent, known to the whole’ nation, and openly 
accepted in its general council. -This eireum- 
stance would. seem to render it -impossible: that 
after a resignation so: well kuown and‘ notorious, 
they would dare, in the presencé’of their own chief 
| and headmen and supreme judge, to act and sub- 
scribe a paper as commissioners, these ‘chiefs and 
headmen and the supreme judge knowing of the 
resignation and their want of power to act... 3d. 
| The letter of the:3d of June, 1845, from: Major 
Armstrong, the superintendent, to Palman Colbert, 
the principal opponent of the commissioners and 
their ‘party; written at Docksvilte in, the indian: 
Territory, s 


eds 


hows that he:had-sentya fewdays pre- 


Lyiously, both the old and. new power.to the-com 


r 
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missioners, with a letter from to them recommend: 
ing them, for obvious reasons, to cancel the old 
power and subscribe the new one. In that letter 
he says: ‘In answer to your request wishing to 
‘ see the power of attornéy givén by the Chickasaw 
‘commissioners: to W. M. Gwin, in November 
‘last, andalso my letter to the commissioners, with 
‘a new power of attorney which the commis- 
‘sioners may substitute, if they choose to do so, 
‘for the one signed in November last, I beg 
‘leave to say, that both powers were'sent to the 
“commissioners a day or two ago with my jetter.” 

It is clear, then, that in June, 1845, both these 
powers were before the commissioners, with recom- 
mendation from Major Armstrong to cancel the 
first and subscribe the new one. Now the objec- 
tions that had been made to the action of the com- 
missioners referred exclusively to the old power, 
and not to the new. The old power, as the papers 
show, authorized me to draw one half of the inter- 
est on State stocks, for which I had obtained an 
appropriation at thepreceding session of Congress, 
embracing a principal of several hundred thonsand 
dollars; as well as a general agency for the Chick- 
asaws. This appears upon the face of the new 
power of attorney, being recited thereon, which 
also recites that this right, then fixed and certain, 
was to be relinquished upon the execution of the 
new contract, which made my rights contingent 
and uncertain, except the sum { had received in 
the Agricultural Bank case. This contingent and 
uncertain claim was for half the land fund and 
one half the provision fund; the first of which was 
not allowed by Congress until August, 1846, and 
the second not obtained until after five years hard 
struggle, in March, 1850, accompanied by a sacri: 
fice of a large portion of my rights. The whole 
that I was to obtain under the new power wus 
contingent and uncertain, and even if obtained, 
my share could not amount to what I was already 
entitled to, and had already sccured under the old 
power; for I was to receive not only one half of 
the accrued, but the accruing interest, so long 
as Congress continued to pay it. Under these cir- 
cumstances, and with both powers before them, in 
June, 1845, and with the recommendatory letter of 
Major Armstrong, who can doubt that the com 
misssioners hastened at once to cancel the old 
power and execute the new? for the papers show 
that the old power could only be cancelled by the 
execution of the new. It was the interest of the 
Chickasaw nation, and of the commissioners, to 
make the exchange of powers. They were both 
before them in Jane, 1845, and with the letter of 
their superintendent, Major Armstrong, recom- 
mending the cancelment of the old and the execu- 
tion of the new powers and who can doubt that it 


was then done when they were commissioners and | 
if further proof were | 


alone could do the act? 
wanting on this subject, it is contained in the letter 
from Major Armstrong, extracts from which are 
here given: 
Extract from a letter addressed by William Armstrong 
to William M. Gwin, recetved.in April, 1845. 
“ Send me, to Nashville, the power of attorney 
‘you wish presented to the Chickasaws, and also 
‘the one you now hold; the exchange. you pro- 


‘pose is magnanimous, and will receive my hearty | 


Scodperation; itis so palpably for the interest of 
p pawy 


‘ the commissioners, that 1 have no doubt they | 


t will at once see the subject in the right way, and 
‘readily meet the change. 1 confess { feel gratified 
‘that you, of your own accord, have given up one 
‘half of the appropriation of interest, which: your 
‘contract clearly entitles you to, for a different in- 
“terest which is got, in part, already; and if any- 
‘thing else is received it will be through your ex- 
‘ertions. The interest entered into the general fund 


tof the nation in such a way that if you were to | 


‘receive what you have clearly earned, and is 
‘yours by the power of attorney, it might lead to 
«bad feelings with the Chickasaws towards the 
‘chiefs. Not so with what you propose to substi- 
“tute. The money from the Agricultural Bank, and 
‘the provisions improperly purchased by the Gov- 
‘ernment, is already lost sight of by the Chicka- 
‘saws. You may, by great trouble and labor, get 
‘some remuneration from the provision account; 
tif you fail you- lose your labor. My object is, 
t however, briefly to- say, that | will use my best 
‘exertions to effect-the change. If Ido not suc- 
* ceed, (which I have no fears of,) I will of. course 


‘hold on to your power of a'torney. Write fully 
‘what you wish done, and hold this- as your 
* voucher for the power of attorney. i 

: ** Very truly, your friend, 

“WM. ARMSTRONG. 
“Dr. Wm. M. Gwi.” 

The second, which is also addressed to me and 
now filed, is dated in the Indian Territory, 22d 
May, 1845: 

` “F get out on Tuesday next for Towson—have 
© written Colonel Upshaw, Benjamin Love, &c , to 
‘meet me there. I will attend to your business. 
‘i find that some one has been very busy with 
€ Pitman, have put many stories afloat, all of which 
‘are false, and will be explained.” 

Let us now comment upon these two leétters. 
The first shows how anxious he was that the ex- 
change would be agreed to, and that he never 
would have assented to the giving up of the old 
power except for the execution of a new one by 
the commissioners. He says: “I will use my 
€ best exertions to effect the exchange; if | donotsuc- 


IS ceed, (which I have rio fears of,) | will, of course, 
© hold on to your power of attorney.” 


And furth- 
er: ‘The exchange you propose is magnanimous, 
t and will receive my hearty codperation. ft is so 


i! € palpably for the interests of the commissioners that 


«Ï have no doubt they will at once see the subject 
‘in the right way, and readily make the change.” 


| The letter of the 22d of May, 1845, shows that 
i he had already written to Colonel Upshaw, Benja- 
min Love, &c., (meaning the other commissioners) 


to meet him at Fort Towson; to attend to this busi- 
ness, to answer the false stories that were ciren- 
lated about the transaction, and explain the whole, 
which in his letter of 34 June, before referred ‘to; 
shows he did so. Under these circumstances, 
then, it is clear that the commissioners would at 
once gladly sign the new contract and receive back 
the old one. 

4th. [nh Major Armstrong’s letter of April, 1845, 
before quoted, he says: “l will use my best exer- 
t tions to effect the change; if I do not succeed, (of 
‘which T have no fear,) T will, of course, hold on 
tto your power of attorney. Write fully what 
‘ you wish done, and hold this as a voucher for the 
‘ power of attorney.” It is, then, certain that he 
was bound, as well in lawas by hissolemn promise, 
not to surrender the old power except upon the 
execution of tHe new one; and the delivery of the 
new power by him to me, formally executed by 
the commissioners and attested, furnishes the most 
conclusive evidence that it was properly subseribed 
by them as commissioners, and not by private 
persons. Indeed, to suppose otherwise is to charge 
Major Armstrong with an infamous and disgrace- 
ful fraud, subjecting him to heavy pecuniary dim- 
ages, and utter ruin of reputation. Tt will be per- 
ceived that | was absent many hundred mifés from 
the scene of operations at the date of the execution 
of this second power; that | had confided the whole 


| matter to him, the superintendent in the Territory, 


and himvalone, having neither employed nor writ- 
ten to any other person. I trusted tó him as aman 
of honor to transact the business which he had 
voluntarily and willingly undertaken. 
heavy pecuniary interests at stake, and it is clear 
he never would have surrendered the old contract, 
unless the new one which he obtained and delivered 


| tome had been properly Jegally executed; and it 


was not till long after his death that any pretence 
was made,in the midst of so many other objec- 
tions, that this instrument which he procured was 
false upen its face and a fraud upon me. 

5th. This identical power of attorney has the 
records of the War Department, the Indian bu- 
reau, and the Treasury, to show that, after full ex- 
amination, it was adjudicated to be valid, and the 
sum of $5.160 15 actually paid upon it to Messrs. 
Corcoran & Riggs, as my attorneys, on the llith 
of August, 1846. The power of attorney con- 
tained the following clause:—The said Gwin ‘shall 


! é receive one half of what has been, or may be 


* declared to be: dae the Chickasaw nation ön at- 
t count of nrovisions purchased by Lieut. Seabright 
‘at Cincinnati, in the Spring of 1837, and charged 
“to the Chickasaw fund; which charge, or a portion 
© of the same has, or may-be declared to be erro- 
* neous, and the amountto be refunded the Chicka- 
‘saws by the United States, or any amount that 
< may be due to them on account of said purchase. 
«Also one half of such sums as may be declared 


‘to be due to the Chickasaw nation. on account 
‘of lards sold'at Choechumay ar Columbus; and 
‘the proceeds: of thé ‘sales; amounting to ten 
‘or-eleven. thousand dollars, was placed in the 
s Treasury of the United “States; although the 
t Janda thus sold are located in the Chickasaw Ces- 
© sion.” i ES ET 

Now it will be perceived that my right t ret 
deive one half of this land fond was ewrbřacëd if 
the same power of attorney now contested; and 
presented the same identical question so’ far as 
regards its validity. . An 

On the — day of Angust, 1846, Congress passed 
a law authorizing the payment of this land 
fund to the Chickasaws. The question was, who 
was to receive it? When thissame identical pow- 
er, with the same Substitution of Corcoran & Riggs, 
was presented to the Second Auditor and Second 
Comptroller, who decided on the &h and 1th 
days of August, 1846, that it was. valid; and that 
anderit | was entitled to one half of this land funds 
and they accordingly issued a certificate to that 
effect, of which the annexed is a copy. 

‘S APPROPRIATION 

“ No. 290—Carrying into effect treaties: with the 

Chickasaws, per act 20:h April, 1836. $5,160 05.’” 


Treasury. DEPARTMENT, 
Seconp Aupsror’s Orrice, Aigust 8,1848. 

I certify that there is due trom the United’statés 
to William M. Gwin, aasiznee, the sum of five 
thousand one hundred and sixty dollars and fifteen 
cents, being the one half of the account of the 
Chickasaw nation, for lands erroneously sold 
at Choechuma and Columbus, Missrasippi; thé 
whole amount of which ($10,320. 30) was brought 
into the ‘Treasury by an act indeninifying the 
Chickasaws for the’ sale of the above lands, ap- 
proved July 15; 1846, and placed to the credit of 
the Chickasaw nation. eg eee 
Amount of salés at Chocchuma...... «$8,650 25 

u t e Columbus. .... 2.241.670 05 
$10,320 30 
To one half of which said Gwin is enti- 
tled, as per agreement with the Chick- 
asaws herewith,......ececee deen HO, 160 15 


To be paid to Corcoran & Riggs, attorneys pres- 
ent, as per power of attorney herewith, as ap- 
pears from the statement and vouchers herewith 
transmitted for the decision of the Second Comp- 
troller of the Treasury thereon. . ; 
JNO. M McCALLA, 
Second Auditor. 
To the Snconp COMPTROLLER or THE TREASURY. 
SECOND COMPTROLLER’ S OFFICE, 
I admit and certify the above this Iłth day of 
August, 1846. ALBION K. PARRIS, 
Second Comptroller. 
Upon receiving this certificate and report, the 
Secretary of War issued the following requisition 
upon the Secretary of the Treasury, for the pay- 
ment of this money to said Corcoran & Riggs, as 


ji my agents: 
I had very | 


War DEPARTMENT: - 

[85.160 15] {No. 454] 
To the Secretary of the Tréasury: ; : 
Sır: Please to cause a warrant for five thousand 
one hundred and sixty dollars and fifteen cents, to 
be issued in favor of Corcoran & Riggs, present 
attorneys, due William M. Gwin; on setdement 
per account, Second Comptroller, No. 290, to 
be charged to the undermentioned approphations. 
Given under my hand this Iih day of August, 


1846. W. L. MARCY, 
Secretary of War. 
[Countersigned,] ALBION K PARRIS, 


Second Comptroller. 
Received and registered August 11. 
[Signed,] JNO. M. McCALEA, 
Second Auditor; 
Treasury DEPARTMENT, 
: Reeister’s Orrice, June 11, 1850. 
I certify the within to be a true copy of thé ori- 
ginal on file in this department. 
i TOWNSEND HAINES; Registér: 
Such being the decision of the Second Auditor 
and Second Comptroller, their certificate went: to 
Mr. W. Medill, the Commissioner of ‘Fidian 
Affairs, who thereupon made thé following report 
to the Secretary of Warr 0 C EiS er 
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Reports on Secretary Ewing. 


Ho.-or Reps, 


No. 2733. 
War Department. [No. 454.] 
OFFICE or Inpian Å FFAIRS. 
: August 11, 1846. 
To the Secretary of War: f 
Sır: Please to cause the. sum of five thousand 
one hundred and sixty dollars and fifteen cents. to 
be remitted- to Messrs. Corcoran & Riggs, attor- 
neys present, per order, being the one half of the 
account of the Chickasaw. nation for lands erro- |! 
neously sold, &c., due to W. M. Gwin, assignee, 
&e. 


[$5,160] 15. 


s per account; 2d Comptroller, No. 290, 
herewith payable by draught on to be 
charged.as follows, viz: 
To.the appropriation for carrying into 
effect treaty with the Chickasaws, i 
act 20th April, 1836.........eeee-- $5,160 15 


On receiving this requisition, the Secretary of 
the Treasury issued the following warrant for the 
payment of the money, and Corcoran & Riggs re- | 
ceived the same: ` 
i Treasury DEPARTMENT. 

Warrant: To William Selden, Treasurer of the |! 
United States, greeting: 

Pay to Corcoran & Riggs, Present attorneys, or 

WaR DEP’T. ) order, out of the approprtation 
No. 380. (mek in the margin, five thou- 
ts, due William M. Gwin on settle- 


Appropriation.) sand one hundred and sixty doliars 
and fifteen cen 
ment. . 
APPROPRIATION. 
Pursuant to requisition, No. 454, of the Secre- jj 
tary of War, dated 11th August, 1846, counter- |! 
signed by the Second Comptroller of the Treas- |i 
ury, and registered by the Second Auditor. For | 
so doing, this shall be your warrant. i 
{c. s.] Given under my hand and the seal of || 
the Treasury, this 11th day of August, in the year 
one thousand eight hundred and forty-six, and of 
the Independence the seventy-first. 
: R. J. WALKER, 
Secretary of the Treasury. 


| recognized by him as his agent in his own protest, 


| bertson, the chief of the nation, as was the usage 
| on former occasions; and, as 1 was informed by 


| the nation, to subscribe his name. 


i| agency concerning them. 


Carrying into effect 

act 20th April, 1836. 

` Countersigned, . 
$5,160 15. J. W. McCULLOH, 
Recorded. Comptroller. 
Received for the above warrant, the following 
draft: 

No. 3356, on Mechanics Bank, New 
York.seassesoensoereecreesssoee. $5,160 15 
CORCORAN & 

per J. M, Couns. |! 
Treasury DEPARTMENT, 
Rearstrer’s Orrice, June 1, 1850. 
I certify the within to be a true copy of the ori- || 
ginal on file in this office, t 
TOWNSEND HAINES, Register. 


Here was a solemn adjudication of the validity 
of this identical power of attorney, and the pay- 
ment of money under it. This adjudication and 
recognition of the power was made by the follow- 
ing officers in succession, viz: 1. General McCalla, 
Second Auditor; 2. Judge Parris, Second Comp- 
troller; 3. William Medill, Commissioner of in- 
dian Affairs; 4. Governor Marcy, Secretary of | 
War; 5. Mr. McCulloh, First Comptroller; 6. 
Mr. Walker, Secretary of the Treasury. 

Nor can it be pretended that it was made with- 
out objection or examination. On the contrary, the 
protest of Ish-ta-ho-to-pa, commissioner, against 
my action in the matter as agent of the Chicka- 
saws,and denying his signature to the first power 
of attorney, had been received by the Commis- 
sioner of Indian Affairs on the 26th April, 1845, |: 
and I replied to it on the succeeding day; which |: 
reply, with the protest, was referred by the com- [i 
missioners to the Secretary of War, as appears by `i 
his endorsement upon it. With that reply I filed H 
the letter of W. P. Stuart, dated Washington, || 
February 5, 1845, the agent. of Ish-ta-ho-to-pa, |: 
and the party opposed to the commissioners, (and fi 
recognized as such in the first line. of this very || 
protest,) showing the entire approval. of Stuart of | 
all my acts, and of all my contracts with the | 
Chickasaws, and confirming the same for Ish-ta- {| 
ho-to-pa and the portion of the Chickasaw nation 
he represented. 

My reply to the protest was perfectly satisfac- | 
tory to the Commissioner of Indian Affairs and 


treaty with Chickasawa, 


RIGGS, | 


| Choctaw Orphan Fund.” This document, as well 
j as the protest of Ish-ta-ho-to-pa, of the 3d April, 


; nection ‘whatever. 


| were paid upon powers of attorney signed, and 

accounts passed by Ish-ta-ho-to-pa and three other 
} commissioners. 
| the 3d April, 1845, he says: “I have never signed 


| scribing witness, as is admitted in his protest of 


Secretary of War. It may be proper here to ob- 
serve, that in addition to the confirmation of this 
power of attorney, after full examination by Stu- 
art, sent on by Ish-ta-ho-to-pa to this city, and 


that the name of Ish-ta-ho-to-pa was signed to that 
power by direction of Isaac Albertson, the chief 
of the nation, in precisely the same manner that 
powers to other persons bearing Ish-ta-ho-to-pa’s 
name had been subscribed and uniformly recog- 
nized by the department; and in fact, nearly the 
whole business of the nation had been transacted 
on similar powers. But Ish-ta-ho-to-pa’s name 
was not at all necessary to my power, because 
there are butseven commissioners under the treaty, 
which authorized a majority of them to transact 
business, and six out of the seven had signed. for 
themselves; and Ish-ta-ho-to-pa’s name, which 
was not necessary, was placed there by Isaac Al- 


Upshaw, the agent, he was authorized todo so by 
{sh-ta-ho-to-pa, in consequence of his residing out 
of the nation eighty miles distant, and ceasing to 
attend to its affairs. At all events, the confirm- 
ation of his own agent, Mr. Stuart, whom he had 
sent here to investigate the matter, who approved 
my power of attorney and all my acts, must be 
deemed conclusive. It may be here remarked, 
that Í never used the power of attorney, or filed it, 
or drew one dollar of money upon it, and that I 
had transmitted it to the commissioners through 
Major Armstrong before the receipt of the protest 
of Ish-ta-ho-to-pa, which was the first intimation 
I had that there was any objection or want of 
power on the part of Isaac Albertson, the chief of 


As regards the Orphan and Incompetent Funds, 
in relation to which Ish-ta-ho-to-pa makes so 
many charges against Mr. Upshaw, the agent, and 
others, I know nothing whatever, never having 
had any connection with those funds, or any 
i But. the recklessness 
exhibited in the attacks made upon me in this 
case, makes it my duty to show who was charged 
with these funds. 

I therefore call attention to document No. 160, 
of Senate documents, 28th Congress, volume 9, 
pages 1 to 77, being the report of the Secretary of 
War, under date of March Ist, 1845, to the Senate, 
in reply to their resolution requesting information 
in relation to transfers. of **the Chickasaw and |! 


1845, and numerous others in the Indian Office, |! 
show that the great fraud of which the Chicka- 
saws complained, were in regard to these funds, 
with which funds | never had any agency or con- 
This and other documents on 
file, show that the most, if not all of their claims, 


In Ish-ta-ho-to pa’s protest of 


‘nor approved of any paper recommending a sale 
‘of the Chickasaw and Incompetent Fund, nor ap- 
* proved of the sales.” Yet in the document above 
referred to, page 47, and numerous others on file 
in the department, there are papers signed by him, 
approving of these sales, with only three other 
commissioners, The signatures are in this form: 
Ish-ta-ho-to-pa, Isaac Albertson, James Wolfe, 
Sloan Love. No doubt these documents were |; 
signed by Isaac Albertson for Ish-ta-ho-to-pa, as 

he has charged, and as was usual, and so repre- 

sented by the agent and commissioners to me, 

when Albertson authorized his name to be placed | 
to my contract in November, 1844. This was 

done, and Albertson placed the mark for Ish-ta- |! 
ho-to-pa, openly and in the presence of the five 
other commissioners, four chiefs, and headmen, 
and of Upshaw, the agent, who was also a sub- 


the 19th of March, 1845, and Armstrong’s letter 
of the 12th of October, both of which will. be 
commented on hereafter. There is this difference, 
however, in my case, that there being in all but 
seven commissioners, and the signatures of a 
majority of them being all that was required, the |! 
other six did. subscribe the contract, which- was 
therefore valid without the signature of Ish-ta-ho- 
to-pa... Bat if. the usage. by which Albertson. was |i 


| ed.” 
| 17th January, 1845, styles them ‘ the authorized’ 


accustomed to sign Ish-ta-ho-to-pa’s “name, «be 
considered: insufficient, three. other documerts:to: 
which I have referred, showing the transfer of the 
Chickasaw Orphan and Incompetent Fund-to--the 
amount .of about $600,000, would prove: that-the 
whole of these transfers, sales, and payments were 
void, being signed by four commissioners onlys-a8 
appears by the documents; whereas five: names 
are required by express treaty provision, and Esh 
ta-ho-to-pa being one of them, if the usage. by 
which Albertson signed his name be insufficient; 
the whole of these transactions:are invalid through 
out the Administrations of Van Buren and Tyler. 

To illustrate more fully the: power and duties:of 
the commissioners, I will refer:to the treaty, and 
the construction placed upon it, and the practice of 
the Government of the United States under it: -n 
4th, 5th, 6th, and 8th arts. of the treaty of 18345 
important special duties are assigned to thems: “At 
least two” should: declare. what Indians were com- 
petent to attend to their business (art. 4ths) <6 the 
agent and three’? of them what.lands were: “unfit 
for cultivation,” (art. 5th.) A: list of persons, ‘not 
heads of families, is to be-madé out by “the: seven 
persons hereinbefore mentioned,” to be certified 
to the register and receiver, (art. 6th), Armas 
jority of the seven persons: beforenamed* ‘shalt 
have power to-recommend for the approval ‘of the 
President, the sale of the:Orphan Lands; andy 
upon a certificate ofa ‘majority: of the seven per- 
sons with the agent,” the proceeds of these sales 
may be paid over. In the fourth article we. find 
the following: ‘And as the King, Levi Colbert, 
‘and the delegation, who have signed this agree- 
‘ment, and to whom certain important and in 
‘teresting duties pertaining to the nation. are.as~ 
‘signed may die, resign, or remove, so. that their 
‘people may be without the benefit of their ser- 
‘ vices, it is stipulated that as often as any vacancy: 
‘ happens by death, resignation, or otherwise, the 
‘chiefs shall select some discreet person of their 
‘nation to fill the occurring vacancy, who, upon a 
‘certificate of qualification, discretion, ‘and’: capa- 
‘bility, by the agent, shall be appointed by’ the 
‘Secretary of War: whereupon he shall possess 
‘all the authority granted to those who are,here 
‘named; and the nation will make to the person 
‘so appointed such reasonable compensation as 
‘they, with the assent of the agent and the Secre-~ 
‘tary of War, may think right, proper, and reas 
‘ sonable to be allowed.” ea 

Here the national character of the commission- 
ers is clearly pointed out, and: they are to be paid 


| for their services tothe “ pedple”’ by the “ hation;’” 


and they did receive pay to the date of. their:re~ 
signation from the nationalfund.:. In this light 
they were viewed inall business transactions «by: 
the Government of the United States, except when 
there was an express treaty stipulation requiring: 
the Government. to act without consulting the 
commissioners. These officers performed all the 


| vast business of the nation from the date of the: 


treaty to the date of their resignation. Major Arms. 
strong, in his report of the 30th September, 1841, 
recognizes them as the ‘‘ Chickasaw Chiefs,” who 
have the sole control of the national fund; andin 


i his official report of the 5th January, 1841, he 


says: “I would remark that the Chickasaw com- 
missioners were intelligent men, and understood’ 
fully the nature of the accounts on which they act~ 
Mr. Crawford, in his letter to me of the 


‘agents to transact the business of the nation, and: 
‘recognized as the organs~of the- nation in: the’ 


i transaction of its business with the General Gov- 


‘ernment.’? Snch was. the construction: ofthe: 
treaty by the officers of the United States, and the 
practice under it. The construction of the Chick- 
asaws was the same, for through these commis- 
sioners they did all their business. There was a 
dissatisfied party opposed to these commissioners 
from the first to the last—from the time the ** dele- 
gation’? made the treaty to thé. resignation of the 
commissioners: This party opposed the treaty, 
and all the acts of tthe. commissioners. Volumes 
might be filled from the files of the Indian Office of” 
the complaints-and charges against these five dele-’ 
gates, all of whom, with Levi Colbertand the King,’ 
were appointed by the treaty to carry out its: pro- 
visions. and take charge of the -interests-of: the’ 
“ people,” and the affairs of the nation. Thepub-° 
lic records will show that sometimes all-acted,-but’ 
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in most of the business but four acted, being a ma- 
jority, and all that was considered necessary to cer- 
tify to make their acts valid.” And who were these 
commissioners, that transacted the business of the 
nation and interpreted the treaty? Tne very men 
who made that treaty, and who were the persons 
who made this contract with me, and the only | 
surviving delegates who made the treaties and who 
had participated in the transaction of. all. the busi- 
ness of the nation under it. By reference to the 
treaty of 1832, it will appear that Colonel Benja- 
min Love (who acted as commissioner and inter- 
preter when my contracts were executed) was 
‘United States interpreter.” (Tih vol. St. at 
Large, p. 387.) And when the final treaty of 1834 
was made, he signed the same as ‘delegate and | 
interpreter.” ‘“ The undersigned, appointed by 
‘the Chickasaw nation of Indians, in the two-fold | 
‘character of delegate and interpreter, hereby de- ; 
‘ clares, that all that is set forth in the above ar- | 
‘ticles of convention and agreement have been 
‘by him fully and accurately interpreted and ex- 
t plained, and that the same has been approved by 
tthe entire delegation. May 24, 1834. Signed, 
t Benjamin Love, delegate and interpreter.’ : 
This gentleman was acknowledged to be the | 
ablest and most inteiligent man in the nation, and | 
is spoken of in the highest terms in Elitchcock’s, | 
Armstrong’s, Upshaw’s, and numerous other re- | 
ports. His brother, Sloan Love, is also spoken 
of in the highest terms in various reports, James |! 
Gamble, James Wolfe, and Isaac Albertson, are | 
three of the commissioners spoken so highly of | 
by Major Armstrong in his report of the 5th Jan- ! 
vary, 1841, before quoted. Isaac Albertson and į 
Benjamin Love are the only surviving delegates | 
d 
! 
1 


who made the treaty of 1834. Now how was it 
possible for these intelligent persons, the dele- 
gates, interpreters, and commissioners of the na- ; 
tion, familiar with its business and who had 
transacted it for many years and made its treaties | 
with the Government, to be deceived as to their | 
power in making this contract with me, the more | 
especially as they knew that the officers of the 
United States had made it their duty to transact 
all the business of the nation, and every depart- 
ment of. the Government, before whom my con- 
tracts have come, bas placed the same construc- 
tion as the commissioners did of their power un- į 
der the treaty to make this contract, | 
$ 
| 
| 


To return from this digression. It also ap- | 
pears from the endorsement thereon that the | 
protest of Ish-ta-ho-ta-pa, and some other chiefs : 
of the 19th July, 1845, on which so much re- 
liance has been placed in contesting this claim, 
was filed in the Indian Bureau on the 19th Au- 
gust, 1845. It states the fact that the commis- 
sioners had resigned on the 18th July, 1845. This | 
protest of the 19th July was never Known to me | 
until within a few days past; nor was I ever no- || 
tified of it, for the reason, i have no doubt, that | 
it was satisfactorily refuted, so far as I was con- 
cerned, in my letter ’of the 27th April, 1845, be- ; 
fore referred to, and by the documents then on ! 
file in the department. l have alluded here to} 
these protests and papers mainly to show that | 
they were all on filein the Indian Bureau when i| 
the Commissioner of Indian Affairs and Secretary | 
of War, on the llth August, 1846, notwithstand- ; 

j 


ing all these objections, then affirmed the validity | 
of the power then in controversy, by issuing the | 
requisitions for the payment of the money before | 
shown upon it. Nor at the date of that adjudica- | 
tion could they have been ignorant of the fact, ; 
that the claim now contested would comeup under | 
the same power; for, as appears by the papers, it | 
was then on file, and had only been suspended by į 
the prohibition contained in the act of 3d of | 
March, 1845, which was repealed before the land | 
fund: was paid to my agents, Corcoran & Riggs. 

6th. The party of the Chickasaws opposed to | 
this power of attorney sent on another delegation, |, 
appointed, as they say, “by a general council || 
of the chiefs, headmen, and warriors, of the |} 
Chickasaw nation, in October, 1848,” to examine | 
into the affairs of the Chickasaws. This delega- 
tion, consisting of Davis James, Captain Jackson 
Frazier, Maxwell Frazier, and Gabriel L. Love, | 
attended at Washington city to this business 
throughout a large portion of the succeeding ses- 
sion of Congress. They. called in the counsel | 
and advice of the Hon. Jacob Thompson to aid 


i Nation. 


them in this examination, and especially in regard 
to this claim. Mr. Thompson made that examina- 
tion, as as appears by his receipt filed among” the 
papers, of which the following is a copy: 

“ Wasuineton, February 15, 1849. 

“ Received of W. W. Corcoran, to be returned 
‘to-morrow, the following papers, viz: copy power 
‘of attorney Chickasaw Chiefs to Wm. M. Gwin. 
‘Copy Wm. M. Gwin vs. United States. Report 
t Chief Clerk Comptroller’s office. Requisition 
t War Department, $112,042 99. Blank warrant 
‘for $58,124 14, Second Auditor’s Report per 
‘W. M. Gwin for $56,021 49. Copy of W. 
t Armetrong’s letter. J. THOMPSON.” 


As the result of this examination, this delega- 
tion addressed a letter, on the 20th February, 1849, 
to Secretaries Walker and Marcy, in which they 
say this claim for provisions is fair and just, and 
its allowance is evidence that the United States 
intend to deal justly and fairly with the Chicka- 
saws, and that they have entire confidence that the 
Secretaries would continue to be, as they had 
proved themselves, the friends of the nation. ‘That 
paper requested a further suspension of the pay- 
ment of my portion of this claim, and stated vari- 
ous objections to this power of attorney, a copy 
of which it appears was before them. And here 
I would note the important fact, that it was not 
pretended by that delegation that this power of 
attorney was not executed by the commissioners, 


or that it was signed by them after their resignation, | 


which, iftrue, must have been known at that date, 
And it was well known to them and their attorney, 
Mr. Thompson, (who had mainly contributed to 
pass the bill through Congress, ) that one half of the 
land fund had been paid me by Secretaries Walker 
and Marcy (in whom they express such entire con- 
fidence) on this very power of attorney, which, if 
there had been a suspicion on their minds that it 
had been executed after their resignation, they 
would surely have commented on it In connection 
with this power by the payment of this money 
under it. Their objections to it were stated thus: 
“There is among our people a deep and strong 
‘prejudice against this arrangement. ‘They say 
‘the agreement was made privately, without the 
‘knowledge of our people; that it was not under- 
‘stood, as we believe, by the commissioners them- 
‘selves when it was made; that it cannot be 
‘binding upon the nation without receiving the 
‘sanction of a council of the chiefs, headmen, 
“and warriors, and as a delegation of the nation, 
‘intrusted with full powers on this subject, we 
t will not assume to revoke the power to violate a 
‘supposed contract, but we appeal to you, and by 
‘virtue of the power in us invested, we protest 
‘against the allowance of the sum of $56,021 49 


tto W. M. Gwin or his attorney, till the nation | 


‘can have an opporiunity to make Known their 
‘will on this subject after a full and fair investiga- 
‘tion of the whole matter.” 

I will examine these objections. They allege, 
first, that it is said “the agreement was made pri- 
‘vately, without the knowledge of our people ; 
‘that it was not understood, we believe, by the 
‘commissioners themselves when it was made.” 
Here is a distinct admission that it was made by 
the commissioners, and of course before they re- 
signed, for after that event they would not have 
been commissioners. The papers previously 


quoted show that I was several hundred miles dis- | 


tant from the Chickasaw territory when it was 
made and signed, and had not been there for some 
time previous; that it was sent by me through 
Major Armstrong, the Superintendent of the In- 
dian Territory; that it was highly approved by 
him; that he made it known to Mr. Upshaw, the 
agent; and that it was signed by the commission- 
ers on full explanations and written recommenda- 
tion of Major Armstrong; that it was signed by 
the six commissioners, not privately, but in con- 
junction with four chiefs and headmen, and at- 
tested by the supreme judge of the Chickasaw 
That the commissioners must well have 


understood it is also obvious from the letters of | 


Major Armstrong, to whom I intrusted the whole 
affair. Being absent myself, and having sent the 
papers through. him, there can be, of course, no 
pretence that the execution of this power was in 
any way improperly procured by me. It was, as 
hia letters show, entirely approved by him, and the 


procuring of its execution entirely: intrusted -to 
him. That what he did in the ‘matter was. per- 
fectly fair and right, must be inferred’ from-what 
Epheson and Bryan, who signed the several: papers 
as counsel against me, say of him: ‘*Novone-wilk 
question his standing ‘and integrity. (In every 
particular he was above réproach and suspicion”? 
It may be quite true, as stated in the protest of 
the 19th July, 1845, that neither of these powers of 
attorney was submitted to that council; but indes , 
pendent of the want of power in the council over 
the matter, there is another obvious reason» why. 
neither could have then been submitted, namelyy 
the cancelment of the first before that date.and its 
destruction as alleged, and the transmission there~ 
upon to me of the second. Besides, the commis- 
sioners never admitted the right of this or any 
other council to supervise or direct their acts; nor 
is any such power given in the treaty, but directly 
otherwise. And this brings me. to the only. re- 
maining reason urged by this delegation, which is 
in these words: '* That it (the power) cannot. be 
‘binding upon the nation, without receiving the 
“sanction of the chiefs, headmen, and warriors.” 
And the same ground, and no other, is assumed 
against this power by the alleged proceedings of a 
general council of the Chickasaws of the 13th 
July, 1849; but no pretence that it was signed 
after the resignation of the commissioners. Now, 
this is completely refuted heretofore in this paper, 
as well as by the letter of the Commissioner of 
Indian Affairs to me, of the 17th July, 1845, who, 
in answer to my inquiry, says that these commis- 
sioners are ‘ the authorized agents to transact the 
‘business of the nation, in the transaction of its 
‘t business with the General Government;” and ‘it 
was the uniform, uninterrupted action of the Gov- 
ernment to recognize them as such, from the date 
of the treaty until the resignation of the commis- 
sioners was accepted by the Secretary of War. 
This power of attorney was obtained by me in 
June, 1845. lt was signed by the commissioners 
who had transacted all the business of the na- 
tion for the last ten years. lt was subscribed by 
six out of seven of the commissioners, by four 
chiefs and headmen, and attested by the supreme 
judge of the nation, {t was procured in my ab- 
sence by Major Armstrong, whom my opponents 
own to be above suspicion and reproach, and upon 
his recommendation and explanations to the com- 
missioners. In August, 1846, as t have shown, 
it was passed upon as legal and valid by the Sec- 
ond Auditor, and confirmed by the Second Comp- 
troller, followed by the requisitions of the Com-~ 
missioner of Indian Affairs upon the Secretary of 
War, and by his upon the Secretary of the Treas- 
ury, upon whose warrant, countersigned by the 
First Comptroller and Register of the Treasury, 
the sum of $5,160 15 was paid me under it. 
When the second case went up, which is the one 
now in controversy, it involved the same.question, 
to wit, the validity of the same power of attorney, 
and was decided in the same way by the Second 
Auditor. The Second Comptroller sent it to the 
Commissioner of Indian Affairs for his adminis-. 
trative examination, where it remained without 
any opinion whatever expressed until after the 
present Administration ‘came into power. í 
On the 27th June, 1849, Mr. Medill, the -Com- 
missioner of Indian Affairs, made the only report 
that ever was made by any officer of the Govern- 
ment against this claim, which I will now pro- 
ceed to examine, It begins by admitting the con- 
clusive character of the decisions of the Second 
Auditor and Second Comptroller, in September, 
1846, in favor of the claim of the Chickasaws. 
He says: “ The preliminary question of the power 
‘to reopen the account embracing the transaction, 
‘and of the abstract right of the Chickasaws to the 
t correction of the alleged error, if it had been 
‘committed, having been fully decided by those 
‘higher in authority than the head of this office, 
‘and the Secretary of War, in his decision of 
‘April 18ih, 1845, which is among the papers 
‘having, as I understand it, determined: that no 
‘administrative examination of the matter by the 
‘department was necessary, I do not feel at liberty 
‘to give any opinion upon this branch of the sub- 
‘ject.’ Secretary Marcy, then, having decided 
that the adjudications of the Second Auditor. and 
Second Comptroller was final, it must-have -been: 
so regarded ‘by the: Secretary of the Interior, utie- 
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less: he had reversed the decision of his predeces- 
sors. . Now, then, let us see what was: this. decision 
ofthe Second Auditor and Second Comptroil-r 
which Secretary Marcy decided he had no power 
to reverse or set aside. ft was in these words: 

i t APPROPRIATION. 

“ No. 3798.--Removal.and Subsistence o 
$112,042.99."” ‘ 
ee : it TReasuRY DEPARTMENT, 

« Seconp. AUDITOR'S Orrice, Sept. 5, 1846. 

“I certify that there isdue from the United States 
to the Chickasaw. nation. the sum of one hundred 
and twelve thousand and forty-two dollars and 
ninety-nine cents, being the amount of their ac- 
count far moneys erroneously paid by the United 
States outof the Chickasaw fund, to sundry per- 
sons, for provisions purchased at Cincinnati in 
4837. 

“ As itappears. there is but $58,124 14 to the 
credit of the above appropriation, the Secretary 
of War will please issue a requistion to the credit 
of-appropriations ‘carrying into effect treaties with 
the Chickasaws, per act of 20th April, 1836.” 

Now, it seems to have been entirely overlooked’ 
by the Commissioner, that that decision which 
the law. makes final and conclusive, and which | 
Secretary Marcy thought he had no power to re- | 
vise or set aside, caused the whole question now. 
in controversy. as to the Chickasaw claim, and the 
fund out of which it was to be paid. . Let us an- 
alyze. that decision, The firat branch of it is in 
these words: “1 certify. that there is due from the 
‘United States to the Chickasaw nation the sum | 
“of $112,042 99, being the amount of their ace | 
“count for moneys erroneously paid by the United | 
+ States out of the Chickasaw fund to sundry per- 
“sons, for provisions purchased at Cincinnati in 
< 1837.” Now this wasa decision, not only that this 


Indians, 


sum was due the Chickasaws, but that it was due |; 


them for moneys ‘erroneously paid by the United 
States outof the Chickasaw fand.” It was final, 
therefore, on that point. {t settled the question 
beyond all power of revision by any other author- 
ity, thatthis money was “ erroneously paid”? out 
af that fund. This being so, the correction of the 
error became a matter of course; and how this 
was to be done was also embodied in the same 
decision, viz: as then decided by ‘‘a- requisition 
“for ihat amount in favor of the Chickasaw na | 
“tion, to be carried by counter-requisitions to the | 
‘credit of appropriation carrying into effect treaty 
* with Chiekasaws per act 20th April, 1836.” 
Such was the adjudication of the proper ac- 
counting officers of the Treasury, whose decision 
was finalon that point also. It is conceded that | 
the decision was final so far as it declared the 


f : | 

moneys to be erroneously paid by the United States |; f 

ji transfer to the surpius fund it would have brought 
i 


out of the Chickasaw fund. Who, then, was to 
correct the error? The sume accounting officers 
who made it; and in whatway? Why, by doing 
then what they should have done in the first in- 
atance, charging the account to the United States, 
and paying the same due to the Chickasaws, as 
should have been done originally in a mode de- 
cided in 1846 by the proper accounting officer of 
the Treasury. It was the whole adjudication, as 


appears upon its face, that, in the langnage of the | 


Second Auditor, (which is the printed form pre- 
scribed by law,} ‘ was transmitted for the decis- 
ion of the Second Comptroller thereon,” who 
thereupon did affirm the whole decision, which in 
all its parts was final and conclusive. ft would 
be a strange doctrine, indeed, that the decision of 
the proper accounting officers adjudicating upon a 
claim should be finat and conclusive as to the pay- 
mentof the cium, but not as to the fund out of 
which it was payable by law. If this were so, the 
decision of these. officers would never be final in 
any case, because in all they are required to de- 
cide, and do decide, not only the justice of the 
ciant, but under what act of Congress, and out 
of what fand, the claim is.to, be: paid. 
cision is upon the. aet of Congress in ail cases, : 
and its applicability to the payment of the claim, | 
and is necessarily equallyconclusive on both | 
points. [tis not the naked justice: or equity .of 
the claim upon which they decide, but under what 
law it is payable; aud that decision is final and 
edhiclusive ; : 

i come now to the ground on which the Cam: 
missioner undertakes to overrule what wasa final 
decision- of the acconating officers of the Treagury,. 


; 
t 
j 
H 


| 1820. Under this act the Secretary of the Vreas- 


viz: The fund out.of which this. case was payable, 
Now. that this fund was standing on the books of 
the Treasury when this decision was made by the 
accounting officers was certain, but the Commis- 
sioner suggests that two years afterwards a poruon 
of this fund the Treasury Department was in- 
formed “ woùld nvt soon be required, and which 
might be carried to the surplus fund.” Now, in 
reterence to the records, 1 find that, whatever the 
opinion of the Commissioner might have been in 
| 1348, no part of this sum was ever officially re- 
ported by the Secretary of War to the Secretary 
of the Treasury to be carried to the surplus fund, 
as he was required to do, if he desired such a 
transfer of that fund under the act of Congress of 


ury had no power to transfer to the surplus fund 
appropriations for and payable through the War 
Department, unless upon the official report and 
request of the head of that departmeni, which was 
never made in this case. So the Commissioner is 
mistaken as to his facis; and there was an obvious 
reason why it was not so made.. The proper ac- 
counting officer of the Treasury, in Sepicmber, 
1846, had decided that this idenucal appropriation 
was applicable to the payment of the Chickasaw 
ciaim, and that that claim should be paid out of it; 
which decision remained on record uureversed aud 
unreversable by any other authority. ‘That Secre- 
tary Marcy could not revise it duectly, seems not 
to be denied. How, then, could he du it indirecuy 
oy transferring tbe balance of that appropriation 
to the surplus fund? But let us suppose that Sec- 
retary Marcy had attempted to make a decision 
so entirely unauthorized by law. lh can only be} 


Their de- | 


i 
1 
i 
| 
| 
j 


‘to have carried it into execution whilst the pre- 
| ‘ious opposing adjudication of the proper account- j| 


done by an official request to the Secretary of the 
| Treasury to make the transter. Now that official 
: request, as before stated, never was made, and aif it 
bad been it would have been impossible for the 
Secretary of the Treasury (as I shail briefly show) 


ing officers of the Treasury of Seplember, 1346, 
remaiued in full force. "Pois transier to the sur- 
| plus fund is effected by warrant signed by the Sec- | 
retary and First Compteoiter of the Treasury, 


and decisions of the proper accounting officers of 
the Treasury as to that appropriation, and neces- 


and Second Comptroller, directing ube Chickasaw 
claim to be paid vutof it. ‘Phat decision, we have 
seen, the Secretary of War had no power to over- | 
rule, nor did he ever undertake to do so, nor did 
the Secretary of the Treasury have any pretence | 
tor the exercise of such a power, The truth is, if 
the Secretary of the Treasury had attempted this 


| immediately before him this idenucal decision of 
the Second Auditor and Second Comptroller, ether 
to be overruled or confirmed by him and the First 
Comptroller. Ic is evident, therefore, that what- 


been as regards this transfer to the surpius iund, | 
| or however he may have designated a part of it, 
| which, in bis judgment, might properiy be su 
transferred, the Secretary of War never did re- 
quest such a trauster, nor could he legaliy do so 
whist the beforemenuvoned adjudicaueon of the 
Second Auditor and Second Comptrolier remains 
nn furce. Nor could the Secretary of the Treasury | 
have made the transfer, tor he bad no power to 


supposition of tne Commissioner, that the balance 
| of this appropriation was transferred to the surplus 
fund, which, u will ve perceived, was founded on 
an error of fact. Flis oniy remaining objecuion to 
the payment out of this fund as this: * Yne exist- 
‘mg appropriation certainly had no reference to the 
t Chickasaws, jor it was made subsequent to ther 
t removal,” and alter the expense “ terest and of 
their subsistence had been incurred.” Now, it is | 
sutlicient to rematk, that this onginal appropria- | 
tion was made long before the removal of the 
Chickasaws, and would have been clearly applica- | 
ble to the purchase of the provisions with which 
he Cuickasaws were erroneuusly charged, and 
the subsequent law to which the Coumussioner | 
refers, Shows upon its face that H is a reappropria- | 
uon of an amuunt which had been carried from | 
this appropriation to.the surplus fund. : 
TPhis. appropriation. fyr-removal and subsistence 


which would have brought up all the payments |, 


sarily this-identical decision of the Second Auditor}, 


j ever the desire of the Commussiuner might have |; 


overrule that adjudication. So much as regards the j 


of Indians was made in 1831 or 1832; was in- 
creased in 1836, and went to the surplus fund, 
and was reappropriated in 1839; and was used 
constantly during the ten years succeeding this re- 
appropriation by the War Department, showing, as 
well by the act itself as by the uniform action 
under it, that it contemplated a longer period than 


| two years from its date for its execution; and a 


portion of it, Mr. Medill says, in his report, he 


i still proposed to retain for future expenditures; 


showing conclusively that, even under his inter- 
pretation of the law, it would not so go to the sur- 
plus fund, merely by the lapse of time after the ex- 
piration of two years from the date of the appro- 
priatinn. In such a case it appears by the act of 
May Ist, 1820, as well as by the interpretation 
g'ven to that law by Attorney General Grundy, on 
the 14th of February, 1839, (page 1240, Attorneys 
General’s Opinions,) no pordon of this appreprias 
uon could go to the surplus fund except by a direct: 
official requisition of the Secretary of War upon 
the Secretary of the Treasury; whigh was never 
made, and in fact, as we have seen, could not be 
made in this case, with the decision of the Second 
Auditor and Second Comptroller. on file, correct- 
ing this error by a decision that was final and con- 
clusive, and appropriating this. fand topay the 
Chickasaws. aa i 

If any doubt could remain as to the error-of 
charging tnese provisions to the Chickasaw fund, 
and the right to make the payment out of the ap- 
propriation for the remova] and subsistence of tn- 
dians, and the practice under that act, it will be 


| made perfectly clear on reference to my arguments 


of the 7th April, 1845, and the 29th August, 18463 
and of the opinions and to the letter of the First 


' Comptroller, of the Second Auditor, and the Sec- 


ond Comptroller But even supposing, for the 
sake of the argument, it could not legally be made 
out of the appropriation for removal and subsist- 
ence of the Indians, or that that appropriation had 
gone to the surplus fund, still it would not, in the 
slightest degree, uffect the right of the Chickasaws 
to receive this money under the third article of the 
treaty of 1832 with them, and the appropriation 
made by Congress, of the 20th April, 1836. To 
make this matter perfectly clear, I cite that third ar- 
ticle of the treaty: 

“Asa full compensation to the Chickasaw na- 
‘tion for the country thus ceded, the United States 
‘agree to pay over to the Chickasaw nation all the 
‘money arising from the sale of the land, which 
‘may be received from time to time, afler deduct- 
‘ing therefrom the whole cost and expenses of sur- 
‘veying and selling the land, including every ex- 
‘ pense attending the same.” 

Thereupon followed the law of the 20th April, 
1836, which ts as follows: 


“An act to carry into effect the treaties concluded 
by the Chickasaw tribe of Indians on the 2Uth of 
October, 1832, and the 24th of May, 1834: 


“Sec. 1. Beit enacted by the Senate and House 
of Representatives of the United States of America 
in Congress assembled, That all moneys received 
from the sale of lands under the stipulations of 
the treaties with the Chickasaw Indians of the 
twentienth of October, 1832, and the 24th of May, 
1834, shall be paid into the Treasury of the Uni- 


i ted States in the same manner that money received 


from the sales of public lands are paid into’ the 
Treasury. 

“Sec. 2. And be it further enacted, Thatall pay- 
menis required to be made, and all moneys re- 
quired to be vested by the said treaty, are hereby 
appropriated in conformity to it, and shall be drawn 
from the Treasury as other public moneys are 
drawn therefrom, under such instructions as may 
from time to time be given by the President. 

“Sec. 3. Aud be it further enacted, That all the 
investinents of stocks, required. by the said treaty, 
shall be made under the direction of the President, 
and a special account of the funds under the said 
weaty shall be kept at the Treasury, and a state- 
ment thereof shall be annually laid before Con- 
gress; and the sum of one hundred and fifty thou- 
sand dollars heretofore appropriated, agreeably ta 
the said treaty, and to aid in its fulfillment, shail 
be refunded to the ‘Treasury as soon as funds suf- 
ficient therefor are received froin the sale of the 
said lands.” N : 

Uadey the third seetion of this law, the follow= 


1850.] . 
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ing full and final regulations were made by Pres- 
ident Jackson, upon the recommendation of Gen- 
eral Cass, then Secretary of War, and by him 
transmitted to Judge Woodbury, then Secretary of 
the Treasury: 


[Cory.] War DEPARTMENT, May 7, 1836. 
Hon. Levi Woodbury, Secretary of the Treasury: 
Sır: I have the honor to enclose for your infor- 
mation,a copy of * Additional Regulations for car- 
rying into effect the treaties of 1832 and 1834, with 
the Chickasaw Indians,” approved the 7:h instant. 
Very respectfully, your obedient servant, 
LEWIS CASS. 
Additional Regulations for carrying into effect the 
treaties of 1032 and 1834, with the Chickasaw Inm- 
dians. 
The accounts of receivers of public moneys un- 


der the Chickasaw treaties shall be audited and | 


adjusted in the office of the Commissioner of the 
General Land Office, and be reported to and re- 
vised by the First Comptroller of the Treasury, 
in the same manner that the accounts of the re- 
ceivers are revised and setted. 

The accounts of the surveyor general of Chick- 
asaw lands shall be audited and adjusted in the 
office of the Commissioner of the General Land 
Office, and reported to and revised by the Second 


Comptroller of the Treasury, in the same manner | 


and subject to the same rules, regulations, and 
‘restrictions, as the accounts of other surveyors 
general are sett'ed and revised, 

All other accounts arising under said treaties, 
shall be audited and adjusted by the Second Aud- 
itor of the Treasury, and be reported to and re- 
vised by the Second Comptroller, in the same man- 
ner that other Indian accounts are settled and re- 
vised, 

A clerk in the Second Auditor’s Office will be 
selected, who for the present shall attend to the 
accounts hereby assigned to that office, and shall 
receive for his services a compensation at the rate 
of $250 per annum. 

These regulations to take effect from the 9th 
May, inclusive. 

Respectfully submitted for the approval of the 
President. 

War Department, May 6, 1836. 

Approved May 7, 1836 i 
ANDREW JACKSON. 
This account, then, of the Chickasaws, and the 
payment to me under it, was, by act of Congress, 


submitted to the final settlement of the Second | 


Auditor and Second Comptroller, under the direc- 
tion of General Jackson, and no revision of this 
act by any other officer was authorized. The de- 
cision of these officers as to this account, and the 


payment under it, were placed upon the same basis | 


of that of the adjustment of any other account 
committed to them by law, which we have seen 
by the act of 1817, and the opinions of Attorneys 


General. Wirt and Taney thereon, was final. But; 


if there could be any doubt under that act, there 
can be none under this of the 20:h April, 1836, as 
authorized by that law, which extended both to 
the settling and payment of these accounts, Gen- 
eral Jackson committed it to the final aijustment 


of the Second Auditor and Se # nd Comptroller of || 
į succeed in correcting the error? 


the Treasury, declaring that these accounts ‘* shall 
‘be audited and adjusted by the Second Auditor 
‘of the Treasury, and be reported to and be revised 
“by the Second Comptroller in the same manner 
‘that other Indian accounts are settled and re- 


‘vised;” and the duty of attending to these ac- ; 


counts was also, by the same order of President 
Jackson, assigned to a clerk in the Second Audi- 


tor’s office; and no provision for any examination | 


or revision was made. Now, that very clerk in 
the Second Auditor’s office did report In favor of 
this very account. The Second Auditor approved 
the account, which was finally approved by the 
Second Comptroller, and then, under the act of 


1817, as well as under the act of 1836, the whole | 


account was finally adjudicated, and was subject to | 


no revision by any other officer. Under this de- 


cision of the Second Auditor and Second Comp- | 


` troller, the payment might have been made at once 
by the Secretary of the Treasury, without any 
reference to any appropriation for removal or sub- 
sistence under the general appropriation made by 
the act of the 20ih of April, 1836. The charge for 
these provisions. should never have been made to 


| 


: 17th January, 1845, pointed out the persons who 


the Chickasaws. If it had not been made, it is 
admitted that these moneys ought to have been 
paid to them under the act of 20:h April, 1836; and 
when the officers who committed the error correct- 
ed it; by striking aut this erroneous charge, all 
that remained to be done was to pay this sum to 
the Chickasaws under the act of 1836. In truth, 
the appropriation for removal and subsistence has 
then, as a necessary perquisite, nothing to do with 
the payment of this money to the Chickasaws; 
and even if Governor Marcy had been ever so 
correct in the only objection he ever made to this 
payment, namely, the transfer of that appropria- 
tion, (for he always admitted the justice of the 
claim itself,) yet it would only change the form 
and not the substance of the question, and sul 
leave it an incumbent duty to pay this claim out of 
the appropriation made under act of the 20th of 
April, 1836. It is true I did urge this transfer of 
the removal and subsistence fund, because l be- | 
lieved then, as Ido now, it was legal, in which | 
opinion I was sustained by the opinions before 
referred to of the First Comptroller, and the final ! 
adjudication of the Second Auditor and Second 
Comptroller. 1 was fearful, also, that unless some 
appropriation could be shown out of which the 
Second Auditor and Second Comptroller might have 
disbursed this sum for provisions on account of the 
Gevernment in 1837, that these officers might not 
be willing to correct the error then made; but how- į 
ever that may be, and whether that disbursement 
could or could not have been made under that ap- 
propriation, the moment the error was corrected 
by which this charge for provision was improperly 
debited to the Chickasaw fund, and that charge || 
stricken out, as it was by the decision of the Segond 
Auditor and Second Comptroller, it left this sum 
clearly payable to the Chickasaws, to be drawn 
from the Treasury of the United States, under the 
act of 20th April, 1836. The Commissioner of 
Indian Affairs next takes up my contract and 
power of attorney, and says the amount to be paid } 


| tract, alihough they alone would, have-been. suffis 
cient; but there were other and ampler. cousidera~ 
tions upon which it-.would - fairly. rest.» Ea 
enumerate some of them: “Ga er een uate 
lst: The error was, discovered ‘exclusively 
me, but for which the Chickasaws. would. 
have realized anything from this.claim. o o ai. 
24. Thad alreadys ucceeded, during the preces 
ding session of Congress, after much toil and las 
vor, in procuring the pasgage of a lnw.by which.the 
Government of the United States assumed the pa y+ 
ment of the interest on all the stocks of the delin: 
quent States, involving the payment of the princis 
pal, as weil as. the interest, amounting to several, 
hundred thousand dollars; which appropriation. 
Congress had refused for years to make, although, 
urged to do go by the Commissioner of Indian Af- 
fairs l was entitled by my contract.of November, 
1844, to one half of this amount.- The appropri- 
ation had been obtained, and the money due me,. 
when in June, 1845, by the present contract, J. 
relinquished my undoubted right to all that sum, 
(which far exceeds the present amount,) for the, 
contingent and uncertain prospect of one half. of. 
the present claim, if it could be obtained through 
years of toiland labor. Let it be remembered 
here, also, that when in April, 1845, I agreed to 
surrender my ascertained right under the contract 
of November, 1844, to one half of this interest, 
account, the question of correcting the error. in. 
this account was about being brought. before'the. 
proper officers of the Government. The Second: 
Auditor had acknowledged the error, and the Sec- 


| retary of War declared it ought to be corrected; 


and there was some prospects of my realizing my: 
half of the same, to which f would have been ent 
tled any how, under the contract of November, 
1844. Subsequent, however, to wit, on the 26ih, 


| April, 1845, my hopes seemed to be all blasted by 


the decision of the Attorney General of the United 
States, before referred to, declaring that, in conse-. 
quence of the inhibition of the act of 3d of Merch, 


me is extravagant. This opinion was entirely ex- į 
tra-official and gratuitous. The only question 
upon which he had a right to express an opinion 
was this: Is the contract legal? Is it in accord- | 
ance with the treaty made with the Chickasaws, 
and the uniform practice of the Government under 
that treaty? The law did not empower the Com- 
missioner of Indian Affairs to make or impair 
contracts entered into by the Chickasaw nation 
through their commissioners. They were the ofti- 
cial functionaries to whom this power exclusively 
appertained, and the Commissioner of Indian Af- 
fairs had nu authority to supervise or annal their 
acts. The official letter of bis predecessor of the | 


had authority to transact the business of the nation 
with the General Government, and these were the 
persons who made the contract in this case, and į 
they alone were to judge of the propriety of its 
provisions. Those commissioners employed me 
to contest a claim with the United States; and was 
any subordinate officer of that Government whose | 
error, or that of his predecessor, had made the | 
employment of counsel necessary, to judge of the 
amount of compensation to be paid by the party 
who had been wronged, to the counsel. who should 
Surely. the Cum- 
missioner had no such authority, and his remarks 
on that point are alike unwarranted and gratuitous. 
Butif there could be an inquiry into tbis quesuon, 
why was the charge extravagant? [t certamly 
was not unusual, for the records of his own office | 
showed, as weli in relation to the Cherokee as to 
other Indians, a contingent fee of one half the 
amount obtained had been repeatedly allowed 
counsel. Why, then, was this contract to be made 
an exception? All my time, all my heavy expend- 
itures, and all my trouble were to go fur nothing, | 
unless | succeeded in correcting the errors of Gov- | 
ernment officers, which, as is shown in this case, | 
was a most difficult and laborious task, and quite 
uncertain, however clear the justice of the claim. | 
So far from being extravagant, under the circum- i 
stances of this case it was as fair, equal, and just | 
1 
E 
| 


i 
| 
| 
i 
i 
i 
i 


an agreement as ever was made between man and |; 
man, and has resulted in great benefits to the 
Chickasaws, which, in. the absence of my con- | 
tracts, they would not have. realized. You will 
observe, it was not merely my services in this case |) 
which constituted the consideration of this con- |i 


Vand the principal involved the same. 


1845, this error could not be corrected; yet not-. 
withstanding all this, | held on in good faith to my 
proposition to the commissioners to surrender my 
ascertained rights under the contract of 1844, to 


| half of the interest. fund, and to cancel that-con-, 


tract upon the execution of the present agreement, 
the prospects of success under which were then. 
so dark and gloomy. With such facts before him, 
then, it would have been impossible for the Com- 
missioner to suppose that this contract was ex- 
travagant. 

But again: the opposing counsel, have. relied. 
much on the opinion of Major Armstrong; yet A 
have shown by his letters that he considered the, 
present contract perfectly fair and just, and my 
conduct ‘* magnanimous;”’ that the contract was, 
explained by him to the commissioners, and signed 
by them on his recommendation, Now, was 
not the opinion of this officer, so intimately ac- 
quainted with the Chickasaws, and with all the 
facts of this case, much more likely to be corrected 
than the views of the commissioners given du- 
ring my absence in California, and in the absence 
also of the facts | have stated, which are indtspen- 
sable to a true understanding of the case. But J will 
now show that the Commissioner himself, by -hia 
own act, did affirm the validity of this very contract 
by issuing a requisition for the payment of money. 
under its provisions, to wit, one half of the land 
fund to which | was entitled under the same, 
The provision, as regards both these funds, wag 
embraced in the same clause, of this contract, and 


| stoud upon the same basis. precisely of law and 


justice—the proportional amount being the same, 
That the 
commissioners decided in favor of my rights to one 
half this land fund under this contract, as shown by 
his requisition of the lbh August, 1846, before 
given, and was estopped by that act, and that ad- 
judicatiun of his own from comescng its validity, 
is Clear and unquesuonabie. 

The Commissioner quotes the 3... section of the 
act of the 34 March, 1847, namely, that all ex- 
t ecutory contracia made and entered into by any ` 
‘Indian, for the payment of money.or goods, shall 
‘be deemed and held to be null and. void, and of 
‘no binding effect whatsoever”, It. would: be 
enough to say, that this law, was entered. ino, and 
that it conid not have, aod. was not intended to have 
any retrospective operapion loin validateanexisting 
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contract. But it has no application retrospectively 
to a case like this, when a solemn treaty, which Is 
the supreme law of the land, pointed-out the com- 
missioners and functionaries who should bind a 
nation and conduct ‘its affairs. > No law- could set 
aside, or’ was intended to set aside, such a treaty. 
But the Jaw was exclusively applicable not to of- 
ficial functionaries, designated by treaty, but- to 
individual Indians; dealing in their private capacity. 
Nor was this law an affirmance: of any previous 
practice in relation to such functionaries. On the 
contrary, the practice had been directly otherwise, 
as appears in repeated cases decided by the Com- 
missioner of Indian Affairs, including the decision 
to which’ | have before referred of this very Com- 
migsioner, under date of the Lith of August, 1846, 
affirming my contract with the Chickasaw commis- 
sioners which is now contested. Ef, then, the Com- 
missioner of Indian Affairs is of the opinion that 
such contracts only with the Chickasaw commis- 
sioners shall be deemed valid as that ‘functionary 
shall consider just and equitable, he himself, by his 
own official act has affirmed the justice and validity 
of this very contract. 

I will now, as briefly as possible, review the ar- 
guments and charges of the opposing counsel. 
^: Fortunately, in this case, their charges, so far as 
I am concerned, are shown to be false by the re- 
cords of the country. The first charge is, that on 
the contract of November, 1844, (subsequently 
cancelled,) T obtained, under the administration of 
President Tyler, the sum of $7,972 20, and then 

withdrew that contract from the files of the Treas- 
ury. Now, this statement, as the records show, 
is false in every particular. This was a claim for 
interest due by the Agricultural Bank of Missis- 
sippi-to the Chickasaws, and paid by that bank on 
settlement, through the Government of the United 
States. It was first presented by me in 
1844, to J. C. Spencer, then Secretary of the Treas- 
ury, and, as such, under the treaty the trustee of 
the fund. He gave a written opinion in favor of 

„the claim, aid upon that opinion it was carried by 
me, in January, 1845, before the Second Auditor 
and Second Comptroller, who, concurring in opin- 
ion. with Secretary Spencer, decided in favor of 
the claim, and of its payment to me, under a dis- 
tinct and independent power of attorney, exe- 
cuted by the Chickasaw commissioners, at the 
same time of the general power, (subsequeutly 
cancelled.) Upon that decision of the Second Au- 
ditor, and Third Comptroller, Judge Wilkins, then 
Secretary of War, issued his requisition in my 
favor for the amount, which was paid to me in Jan- 
uary, 1845, on the warrant of Judge Bibb, then 
Secretary of the Treasury. 

: That distinct and independent power from the 
commissioners to draw that sum remains now 
and ever has remained, on file among the papers 
with the Second Auditor. This sum was not 
drawn upon this general contract of 1844, which 
was never on the files of any department of the 
Government, never presented to any officer there- 
of, and no money ever drawn, or attempted to be 
drawn thereon. Here, then, are two falsehoods 
of which these men ate convicted by the records: 
ist. That this money was drawn on this general 
power of attorney and contract of November, 
1844; and 2d. That that contract was withdrawn 
from the files of the Government. This alone 
should stamp the reckless and profligate character 
of these charges; but there are other falsehoods 
which are still more atrocious, The next charge 
is, that the claim for $5,130 15 was “ presented at 


‘the Treasury, allowed and paid without the ad- | 


‘ministrative examination required by law, and 
“even without the knowledge of the Commissioner 
“of Indian Affairs, that any such claim was really 
“in existence, much less that it was presented for 
payment.”” The whole of this is shown to be 
utterly false, and the'reverse of the truth, by the 
“records of the country heretofore referred to by me 
and embodied in this statement. 
been shown, with this identical. power and con- 
tract now in controversy attached to it, went be- 
fore the Second Auditor, as required by the act of 


the 20th of April, 1836, by whom t was allowed, | 


and the contract declared to be valid in August, 
1846. 
Comptroller, by whom the action of the Auditor 
was confirmed and the contract sustained. It then 
went: up to the: Commissioner of Indian-Affairs, 


The claim, it has | 


In the same month it went to the Second | 


z z i 
| chief engineer of Louisiana, is well known, and | 


by whom the action of the Second Auditor and 

Second Comptroller was affirmed, and this contract 

declared valid by his. report. to. the Secretary of 

War of the Ith of August, 1846, for the payment 

of this money. Whereupon Secretary Marcy 

affirmed the claim and contract -by issuing his 

requisition, before quoted, upon the Secretary of 
the Treasury for its payment to my assignee under 

this contract, when it was accordingly paid. So 

much ‘for the atrocious falsehood, that. this swn 

was paid without the knowledge. of the Commis- | 
sioner of Indian Affairs. ‘The next charge 1s re- 

ferring to the present contract, that ‘* the original 

t paper can be very satisfactorily traced out of the | 
“possession of the War Department into the pos- | 
‘session of Dr. Gwin.” Now this statement is 
absolutely false, which would seem to intimate 
collusion between the officers of the War Depart- 
ment and myself. {tis true, as the records show, 
that this paper is traced last to the office of the 
Commissioner of Indian Affairs, but it is an in- 
famous falsehood that it was last traced out of that 
or any other office into my possession. It was my 
interest, and that of my assignees, that the original 
paper should remain on file in the office. It was 
the interest of those who opposed the payment 
that it should disappear in order to raise the objec- 
tions that were subsequently made by them. Now, 
in point of fact, it was not until January, 1850, 
that the original. seems to have disappeared, for 
on the fifth (5th) of that month the affidavit of 
Mr. Corcoran was made upon the copy and filed. 
Now that copy is not only proved by the affidavit 
of Mr. Corcoran, but it is certified to be a “ literal 
and exact copy of the original,” by Samuel F. 
Butterworth, the witness to my signature. Mr. 
Butterworth was district attorney for many years 
for the Northern district of Mississippi, under 
the administration of Mr. Van Buren. His sig 

nature is well known to many members of Con- 
gress, and could have been identified by a number 
of his official documents, as district attorney, 
now on file. To remove all cavil, I herewith insert | 
Mr, Butterworth’s affidavit, which is conclusive 
on the subject: * On or about the 6th of March, 
* 1846, at the request of W, M. Gwin, I carefully 
“compared the contract of said Gwin with the 
t chief commissioners and headmen of the Chicka- 
‘saw nation with a copy of said contract prepared 
‘by said Gwin, and found said copy to be correct, 
“and signed the following certificate of the correct- 
‘ness of the same upon said copy: 

“ i do hereby certify, that the above is a literal | 
“and exact copy of the instrument to which Wil- 
‘liam M. Gwin has signed his name as witnessed 
“by me.” SAM. F. BUTTERWORTH. 


“The City and County of New York: 

“ Before me, Neil Gray, a Commissioner of 
‘Deeds, this day personally appeared the above 
‘S. F. Butterworth, who, being sworn, says, 
‘that the foregoing statement and certificate are | 
t true.” NEIL GRAY, j 

«t Commissioner of Deeds.” 


Fortunately, however, for the cause of truth and 
justice, in May, 1846, in addition to the copy | 
attested by Mr. Butterworth, as an additional | 
precaution I took another copy of the original | 
contract, which copy was certified as follows, by | 


A. D. Woodbridge, Esq., deputy postmaster at | 


New Orleans, when the orginal was mailed at that 
office to Mr. Corcoran. 

t New Orveans Post Orrice, March 6, 1846. | 

“ | hereby certify, that the within document is | 
‘an exact copy of an original this day mailed in 
€ this office by Dr. W. M. Gwin, late of the State 
‘of Mississippi, now of the city of New Orleans, 
‘and directed to W. W. Corcoran, Esq., of the | 
“house of Corcoran & Riggs, Bankers, Washing- 
‘ton city, District of Columbia.”” i 

«A. D. WOODBRIDGE. 


“ Assistant Postmaster.” | 
The signature of Mr. Woodbridge, who is now | 


can be identified by the delegation in Congress | 
from that State. What becomes, then, of the foul | 
insinuation that the copy sworn to by Mr: Corco- 
ran may not bea true copy of the original? To 
show, however, the reckless audacity of these 
charges, an attempt is subsequently made by these 
very parties to show that this identical contract 
was executed in- fact; but-not-untilafter the resig- 


z 


nation of the commissioners. I-now come to 
another chargé, which E will show. to. be: equally 
false and reckless. ft is, that I was forced.‘to 
abandon the contract of 1844, in consequence of 
the protest of Mr. Upshaw, the Chickasaw agent, 
of the 19th March, 1845. Now, this protest.was 
never known or heard of, except to Bryan and his 
associates, until long after the original contract 
had ‘been surrendered, and the second one now in 
controversy obtained. The first intimation of the 
existence of this protest furnished by the papers, is 
in the paper of the 16th January, 1850, filed by 
Epperson & Bryan against this claim in the hand- 
writing of Bryan, in which they say that Upshaw, 
on the 19th March, 1845, ‘* drew up a protest 
against the payment of any further sum of money 
to Dr. Gwin under the contract aforesaid.” This 
paper, let it be observed as before stated, is’ in 
Bryan’s handwriting; that it is written originally, 
“ filed a protest,” &c. But not daring to persist 
in this flagrant falsehood, which could be so read- 
ily contradicted by the records, he changed so ag 
to make it read: “© Drew up.a protest,” &e: In 
truth, it never was filed until the L1th of February, 
1850, as appears by Bryan’s own statement filed 
on that day. After quoting from this protest, he 
says: “ We would invite attention to the ‘protest 
of Upshaw, dated Washington, March 19, 1845, 
herewith submitted.”?. Mark the words used by 
Bryan in that paper, ‘herewith submitted.”” Up 
to that date, no such paper had been’on file, and up“, 
to that very date the requisition of Upshaw, and’ — 
the absence of any protest by him, had been 
urged in favor of this claim by the counsel of Cor- 
coran & Riggs. Here then, at the last extremity, 


! and for the first time, this protest, which shows 


upon its face that it is every word, except the sig- 
nature, in the handwriting of Bryan, is produced 
and filed, having been detained during the whole 
preceding time in his possession. ` Before, how- 
ever, proceeding to that point, and showing for 
what purpose this official protest was written by 
Bryan, and withheld from the files of the office 
during a period of nearly five years, I’ call atten: 
tion to another falsehood apparent upon the- face 
of the papers. ln Bryan’s letter before referred 
to, of the 16th January, 1850, he says that Upshaw 
“ drew up” this protest. Now, upon a compari- 
son of the protest with the other papers of Bryan, 
it appears that Upshaw did not draw it up, but that 
it was drawn up by Bryan himself, every word of 


| it, except the signature, being in his own hand- 


writing. But why, then, on the 19ih of March, 
1845, did Bryan draw up this protest, which is an 
official paper, signed by Upshaw, as Chickasaw 
agent, addressed to T. H. Crawford, Commis- 
sioner of Indian Affairs? and. why, also, did he 
for a period of nearly five years withhold the 
official paper from the files of the office? Iwill 
show his motives hereafter. On the 19th March, 


i| 1845, as he seems to have been ever since, Bryan 


was purely a volunteer in this case, not having 


| been employed in it in any way by the Chicka- 


saws, but he was, as the record shows, a préfes- 
sional prosecutor of claims before the departments, 
and especiaily of Indian claims; and he could have 
had no possible motive in obtaining and suppress- 
ing this paper, except to extort money from mes 
and upon a failure to do so, then to use it to de- 
feat my claim, and securea compensation from the 
Chickasaws for so doing. Hence its suppression 
until the 11th of February, 1850; We have-seen 
the fraudulent suppression of this protest by Bry- 
an; and itcan be clearly shown, from the paper 
itself, that it must have been fraudulently obtained 
from Upshaw, no doubt by reading: one paper to 
him, and fraudently substituting another for his 
signature. 

‘That some imposition was practiced, must be 
seen upon reference to the paper, for it contains 
statements which are false, and. which Upshaw 
must have known could have. been shown by the 
public records to be false. Now, the first. false- 
hood contained in this protest is the following 
statement, referring to the cancelled power of at- 
torney of 1844: ‘This power of attorney. was 
‘drawn up. by Doctor: Gwin, and was general in 
‘its character, and has since been deposited with 
“the accounting officers at Washington, and.a 
‘large sum of money due by the Government -to 
‘the Chickasaws, paid. over to Doctor Gwim,as 
‘their attorney, under ‘the power of: attormeysbe> 


1850. 
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t fore referred to.” Now, Mr. Upshaw never could 
have knowingly made such a statement, because 
the public records proved. it to be false, as before 
shown, and he knew it to be so, and that such an 
assertion would be contradicted by the records. 
The only sum then drawn by me, as the records 
show, was the sum allowed on aeconnt of interest 
due the Chickasaws from the Agricultural Bank, to 
prosecute and recover which I had a special power 
of attorney, under. which it was paid in January, 
1845; which power of attorney was signed by Up- 
shaw himself, asa subscribing witness, and is on file 
with the papers. Here Mr. Upshaw is made by 
this protest to contradict himself, and to assert 
what the records at that time showed to be false. 

The protest continues: “ It is known to me, 
Shaving been present at the various interviews be- 
‘tween Doctor Gwin and the Chickasaw commis- 
*sionerg, that it was no part of the agreement or 
‘understanding of the commissioners that Doctor 
‘Gwin was to demand or receive any money that 
*was at the time standing on the books of the 
* Treasury to the credit of the Chickasaw nation, 
tand much less suck money as would, in the reg- 
‘ular way, be transmitted by the Indian Office to 
‘their agent, to be paid over to the Chickasaw 
* people. 
“in receiving the amount which has been paid 
tover to him, Doctor Gwin has transcended the 
‘spirit of the authority given to him by the Chick- 
tasaw commissioners,” &c., &e. Now, the rec- 
ords show that { never set up any claim to any 
money that was standing at the time on the books 
of the Treasury to the credit of the Chickasaw 
nation, and that “ would in the regular way he 
transmitted by the Indian Office to their agent, to 
be paid over to the Chickasaw people.” 

So far from this sam standing to their credit on 
the books of the Treasury, the claim was wholly 
unknown to them, had never been urged in their 
behalf by any one but myself, and its allowance 
obtained by me in January, 1845. Nor but for 
my exertions would it ever have been known, the 


existence of the claim having come accidentally to | 


my knowledge in examining papers appertaining to 
the Agricultural Bank; and the public records show 
that it was allowed and passed to the credit of the 
Chickasaws entirely through my instrumentality. 
Yet Mr. Upshaw is made by Bryan falsely to as- 
sert the very reverse of what is shown to be true 
by the public records. And here it is proper to 


allude to what I shall more fully discuss and prove ; 


hereafter, that the intimation that I had attempted 
to obtain payment of any claim, which claim was 
regularly allowed to the Chickasaws in the books 
of the Treasury, or that any power of attorney I 


ever obtained from the Chickasaws authorized me | 


to receive such moneys, is shown by the public 
records to be utterly false and unfounded. These 
records show that in every instance the claims 
prosecuted by me, or for which I received or de- 
sired to receive payment on account of the Chick- 
asaws, were disputed, never recognized by the 
. Government, except through my aid and instru- 
mentality, and in the very case now in controversy 


was only to be paid by correcting an error against | 


the Chickasaws, made in 1837. ‘These facts, then, 
show conclusively that neither Mr. Upshaw nor 
the Indiang, nor any one else, was overreached by 
me in any one particular, but that all was fair, 
open, well understood, and equitable, as I shall 
more fully demonstrate hereafter. And here [ will 
dismiss this protest, by calling attention to the fact, 
as disclosed by the papers, that this important 


official document has been suppressed for nearly | 


five years, which is in itself a high offence. I 
come to another outrage committed in this case. 
It is the use of what purports to be a letter, dated 
12ih October, 1846, from Major Armstrong, whe 


is now dead, and for whose honor it might be i 


hoped that such a letter had never been written. 
It does not purport to be signed by him, but only 
professes to bear his initials; und if he were living 
I would summon him here to explain it, or if ever 
he could have placed his initials to such a produc- 
tion. ‘If these initials, however, indicate this to be 
his statement, it shows upon its face that it must 
have been obtained by false ailegations in the letter 
to which it purports to bean answer. Let uscon- 
trast some of its statements with his previous jet- 
ters to me. In this letter of the 12th October, 
Major Armstrong is made to say, ‘1 had no idea 
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The undersigned is of the opinion, that | 


| tions. The Chickasaws I was aware had asked 
“to have the provisions bought, and never con- 
“tended for pay. I thought if anything was 
'|* obtained it would be through Congress, and 
il ‘certainly never there.” Now, in his letter to me 
in April, 1845, he says: “The money from the 
t Agricultural Bank and the provisions improperly 
© purchased by the Government is already lost sight 
‘of by the Chickasaws. You may, by great trouble 
‘and labor, get Some remuneration from the%pro- 
| vision account. Hf you fail you loose your là- 
“bor.” Here, over his own signature, he asserts 
that the provisions were ‘ improperly purchased by 
the Government,” and in his letter before quoted he 
is made directly to contradict this statement, and to 
assert that the Chickasaws “ had asked to have the 
‘ provisions bougkt, and never contended for pay.” 
Now, independent of this letter to me, his own pre- 
vious official letters and the report of Hitchcock, 
before referred to in my communication of the 7th 
i April, 1845, and 29th August, 1846, demonstrate 


i mode prescribed by the treaty or as requestéd by 


different from that request and from the require- 


i purchase was nearly a “ total loss,” as stated by 
| Major Armstrong himself before quoted. Now 
|| the Chickasaws could only be charged with pio- 
|| visions purchased in pursuance of the provision of 
he treaty and their request. 

But now let me ask, if Major Armstrong really 


the Government to correct this error, why did he 


contract and power of attorney now in contro- 


i 
| 
|| missioners on his recommendation? Also, ifit was 
| unjust to pay this money to the Chickasaws, and 


of the Government, did he not so informthe Presi- 
dent? And why did he write to me the friendly 
and favorable letters of April and May, 1845, 
both approving my course in this matter? Why 
| was the professional prosecutor of Indian claims 
ij intrusted with this information in a confidential 
letter signed with his initials? And why was such 
a person—a violent partisan Whig—selected to de- 


| had been given to bring that Administration into 
power, and to maintain its ascendency? That letter 
i! contains the following statement: ‘I have not re- 
| c ceived from the Indian Office the Creek Land 
! < money or the Choctaw—say Riter’s and James 
| € King’s, Alcoy, Roebuck, Trahem, &c.; will you 
‘please see about it, without saying who gave you 
ile the cue, &e. 
if McCoy's, and urge the settlement of them; also 


Armstrong, a Government officer intrusted with 


the Indians, is presented in the light of one making 
confidential suggestions to a Whig partisan and 
| professional prosecutor of Indian claims, in rela- 


ition of secrecy, that he is not to inform the Gov- 
ernment who gave him *‘ the cue.” 


acter of a public officer, who, being dead, could not 
explain for himself? I will not pursue the exam- 
ination of this letter and its statements; I could, 
iif I chose, riddle both, so far as I am concerned, 
but will not. I have reviewed it sufficiently to 


iat, requires no more, I wiil refer to the papers 
filed against this claim, no further. They are full 
of falsehood not yet noticed, but the imputations 
upon my acts and character are now fully refuted, 
and L dismiss them without further comment. I 
| will produce but one more argument in favor of 
ithe validity of my claim, which every lawyer will 
jal once appreciate. 


' 8 z ae 
© that anything could be obtained for the provis- 


that these provisions were not purchased in the i 
‘the Chickasaws, but that they were ordered to be ; 
f h H 
| purchased before any request from the Chickasaws 

reached the Government, and in a manner totally | 


ments of the treaty; in consequence of which the í 


did, for a moment, suppose that it was unjust to | 
obtain for me from the Chickasaws the identical ; 
versy, by which alone 1 was enabled to correct this | 


error, and which contract, as appears by his letter | 
of the 2d of June, 1845, was signed by the com- į 


so known to Major Armstrong, why, as an officer | 


fend from injury the democratic administration of | 
James K. Polk, against one whose best exertions | 


Look into the Harkin’s case, and || 
* Betsey Benus’s. Write me fully.” Here Major | 


the disbursement of vast sums of public money to į 


‘tion to such claims and the action of the Govern- | 
iment upon them, with the extraordinary injunc- į 


What can be more unwarrantable than to place + 
among the public archives, without explanation, | 
\|such a letter, to cast a shadeupon the official char- Í| j 


destroy any injurious effect any statement in it! 
might have upon me; and self-defence, all I aim, 


By reference to Upshaw’s protest of the 19th 
March, to Armstrong’slettefs to me df Apriland 
May, and to Johnson’s, 2d June, 1845 Heredi- 
tals of the new power, it is abundantly évident; and: 
not disputed, that the oll power of ‘attorney ana 
contract of November, 1844, was a:genétal power 
irrevocable, being coupled with ‘ah interest, anad 
authorizing me to receive one halfof ‘what tight 
| be recovered of this provision fand; with which 
old powerin my possession t had commenced the 
prosecution of the claim of the 7h April; 1845)" 

Now, it is equally clear, by these lettets òf Arm 
strong, that this old power and contract Was deliv- 
ered to him as an escrow, with his. written obliga: 
tion to return it to më, if the new one was not-ex- 
ecuted by the commissioners.’ If, as now con- 
tended, no such new power was executed by ‘the 
commissioners, but only private persona, the old 
power and contiact, it is clear, remains in fall 
force; and the validity of that power, signed’ by 
the six commissioners, the four chiefs and heads 
man, and also by Upshaw himself, asit is admitted 
in bis letter of 19ih March, 1845, is beyond dispute. 
It was approved, also, as [ have shown, by Stewart, 
the agent of Isn-to-ho-ta-pa, and the party hitherto 
opposed to it. This power and contract, then, weré 
delivered to Armstrong as an escrow. The con- 
dition alone upon which he was permitted to sur- 
surrender it, was to obtain a valid new contract 
; from the commissioners; and the law is clear, if this 
‘| condition was not fulfilled the old contract remained 
il in full force. That contract could not be rescinded 
|| butby my consent, for it requires the consentof both 

parties to rescind as well as make a contract. Now, 
|! it is admitted that I only consented to surrender 

the old contract upon the express cendition that a 
new valid one should be ‘substituted in. its place; 
and if this has not been done,as is now alleged , 
my assent has never been given to the rescinding 
of the old contract, and consequently it remains in 
full force, and clearly authorized ‘me to receive this 
money. When the present Administration came 
‘into power, it found on record a decision of the 
Second Auditor and Second Compuroller. of the 
Treasury in favor of this claim, and a further ad- 
judication by these same officers that the payment. 
should be made out of the very fund from which 
payment has been made. That decision, we have 
seen, by the words of the law, and by the opinions 
of Attorneys General Wirt and Taney, was final 
and conclusive. We have seen, also, that by a de- 
cision of these same officers, sustained by Commis- 
sioner Medill, on the 11th August, 1846, and’ ratt- 
fied by Secretary Marcy on the same day, and car- 
ried into effect by Secretary Walker, this identical 
contract and power of attorney was adjudged to'be- 
|| legaland valid,and the money ‘paid upon it. “The 
Secretary of the Interior did nothing more, in thé 
paymentof this claim, than carry out the decisions 
already made during the preceding Administra- 
tion—decisions which we have seen were final and 
conclusive. Instead, however, of paying the 
money, as in law he was bound to do, he took the 
i; opinion of the Attorney General upon a reference 
to him of all the legal questions involved, and be- 
fore whom the most elaborate written arguments 
were made to defeat this claim. The Attorney Gens 
eral, as he was bound to do under the law, decided 
in favor of thë ‘payment, in the manner indicated: 
in the decision of the proper actountiag officers oF 
the preceding Administration; and-upon all these 
solemn adjudications the Secretary of the Loterior 
paid the money. - This act, though just, legal, and 
proper, was, in truth, purely minisierial, for he 
was only carrying out adjudications made ‘under 
the preceding Administration, which were notonly ` 
il just in themselves, but final and conclusive. 

I now propose to examine, briefly, the apparent 
unanimity with which this claim and my agency 
shave been opposed by the Chickasaws. This orig, 
inates principally from the feuds that exist amongst . 
themselves. There had been for years a violent 
opposition to the commissioners, which was headed 
by Pittman Coibert, The conduct of the commis- 
sioners in disposing of the Chickasaw Orphan and 
Incompetent Fund was generally unpopular with 
i! the nation, Added to this wns the report indas- | 
|; Iriously circulated, that immense claims existed 
|| against the United States, and that I had been em: 
|| ployed to prosecute them. The existence of sucy 
1 
i 
A 


l 


|| claims presupposed neglect of duty on the-part-ef 
| the agents-of the Government as weil ag the com- 


AQ3A 
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missioners, and the opposition eagerly seized hold 
of it to strengthen their cause. ~ The traders in the 
nation were also opposed to any one but them- 
selves having anything to do with the Indian busi- 
ness. . Before I was ‘aware of this opposition, I 
had. made considerable. progress. in the discharge 
of the duties | had undertaken. 1 was induced, 
by the representations of. Mr. Stewart, to suppose 
that.this opposition would, cease on his return to 
the nation. .1 was afterwards informed by Major 
Armstrong, that the only point upon which there 
might a doubt arise as to my agency, was the. in- 
terest secured to me in the interest in the suspended || 
State stocks, which the nation looked upon as their 
national fund, and migntcensure the commissioners 
for disposing of even for. the important services 
which. he acknowledges [ had rendered the nation. | 
Latonce proposed to surrender the whole of my in- 
terest in it, and look altogether for compensation to 
such claims as were considered lost to the nation, || 
and from which they had expected. nothing until |; 
their. attention had been drawn to them by my. i| 
agency. I. proposed further to give him a carte || 
blanche to make any arrangements he thought best |} 
in the premises. Ele agreed to receive the power 
which:had been given to me, and pointed out him- 
self the claims which he said he knew the Indians 
would willingly surrender to me to make out of 
them what 1 could, for what 1 had done for. the |i 
national fund, in getting. the State stocks assumed 
by the Government. [drew up the second power 
in exact accordance with his instructions; but be- | 
fore. I could get fair copies made out, he was called 
off to Nashville, and addressed me the letter that 
has been incorporated in these papers. I forwarded || 
the old and proposed new power to him, as direct- |; 
ed, and in my letter gave him full power to alter |; 
the latter in any way he pleased. He did alter it, jj 
giving me half these claims instead of the whole, || 
as he had at first suggested. After he left Wash-,), 
ington, Ish-ta-ho-ta-pa’s protest of the 3d April, || 
4845, reached the department, and disclosed to me 
continued opposition to my agency.. I replied to |i 
him at once,as has been seen, and supposed the 
surrender of the power complained of would re- 
move all objection. Before the receipt of the 
new, power, the decision of the Attorney General | 
rendered it doubtful whether anything could be re- 
covered for the provisions purchused at Cincinnati, 
and I paid no attention to this claim for a year there- 
after, when the repeal of the law of the 3d March, || 
1845, again opened the case. In the mean time | || 
was not apprised of the continued opposition to 
my prosecuting the claim, Major Armstrong had 
writen tto me on the 22d of May, 1845, that many 
stories were afloat, all of which were.false, and he || 
would correct them. Knowing his great power 
with the nation, I did not doubt but he had doneso. |} 
\sh-ta-ho-ta-pa’s protest had acknowledged that! 
I was pursuing the right course to have justice 
done the nation, but objected to. the amount of, 
compensation it was supposed I was to receive. 
My giving vp so large a portion of what I was to 
receive, with the assurance of Major Armstrong 
that he would correct all the stories afloat to my pre- 
judice, and refute the falsehoods that had been |, 
circulated, induced me to believe that my services 
in this claim would be appreciated and sustained 
by the whole nation; for the most prejudiced must | 
acknowledge that but for my exertions it was lost | 
to the Ciickasaws. The secret opposition that 
the papers filed during my absence in California ; 
Giscioses to have existed in this city to my agency | 
for years, was unknown to me, l thought all op- | 
position had ceased with the surrender of the old | 
power... L.diligently exerted myself to have a| 
transfer of such-funds as would refund the whole 
amount. ($112,042 99) to the Chickasaws, and 
would, have. succeeded, but for the opposition to 
my. agency in this city—entirely unauthorized by | 
the. Chickasaw nation, but which they stimulated | 
to prosecute, the profits,to be shared with them by 
the parties here, if they succeeded in defeating my 
interest in the claim, Cade | 
Of the motives that influenced those who got up |! 
this opposition, I leave others to jadge. [tis cer- |i 
tain they would have had nothing to fight.over, | 
but. for my services in getting this claim allowed. 
And now I desire to discuss a branch of the sube 
ject which is far more important to me than the 
legal question involved, namely, the perfect, fair- 
ness of this whole transaction on my: part. -To 


| 
| 
| 
i 


| cially in the War Department, and by injudicious |) 
| investments in the stocks of Siates that failed to 
| pay interest, I had but little hope of success, ex- 


i tire stranger to the agent and nearly every indi- 


| bring to bear except the justice of these claims, so 
i long neglected, | went direetly to the residence of 
| Mr. Upshaw, the agent, and faid before him a full 


i cera of the United States army at Fort Washita. 
„By those gentlemen I was honored by a public || 


j occasion; the only two surviving commissioners 


| sided. out of the nation, together with a number of 


! subject. 


| relation to a fund of which that Government was 


understand the case, the following brief narfative 
is necessary: Upon an examination of the accounts 
of the Chickasaw nation and several congressional 
reports relating thereto, £. came to the conclusion 
that large sums of money have been withheld from 

them, to which, in my opinion, they were justly || 
entitled, and which, by great labor, expense, and 
perseverance, would probably be awarded to, them. 
1 contemplated the strict scrutiny of these accounts 
by Congress and. the judicial tribunals of the coun- 
try, as will be shown by the public records. These 
errors having been committed chiefly in the exec- 
utive department of the Government, and espe- 


cept through the courts of the country and through |! 
Congress. Being a private citizen, and having 
retired from all public employment, I repaired in 
November, 1844, to the Chickasaw nation, an en- 


vidual in the nation. Having no influence to 


statement of all the facts of the case, and requested 
him to call the authorized agents of the nation to- 
gether, that these facts mighthe submitted to them. 
My conversations with Mr. Upshaw were public, 
and in presence of General Harney. and other offi- 


entertainment, the object of my business being 
well known and notorious. The commissioners, | 
chiefs, and headmen were met by me in the coun- || 
cil-house of the nation, and in full council, open for | 
every one, and in the presence of their agent, Mr. |! 
Upshaw. These claims against the Government 
and individuals, which had been so long neglected, 
were fully explained. Benjamin Love, the most in- 
telligent man in the nation, and who had acted as 
interpreter in all their treaties, being one of the 
commissioners, acted also as interpreter on this | 


who signed the treaty of 1834, Isaac. Alburtson, 
the chief of the nation, and Benjamin Love, and 
all the commissioners, save one who had long re- 


the chiefs, headmen, and Mr. Upshaw, the agent, 
all being present, and participating in the proceed- 
ings of that council, The contract and powers of 
attorney were fully explained and fully examined, 
and met with the unanirnous consent of all present. 
These powers themselves, and the memorial to 
Congress, signed in the same way and at the same 
time, show that the whole matter was fully ex- 
plained, and fully understood. The claims which 
I undertood to prosecute, although complicated 
and long neglected, were just and honest, and have 
all been finally allowed by Congress or the depart- 
ments. It will be perceived, by reference to the | 
memorial to Congress, and the proceedings of Con- |; 
gress upon it, that | contemplated at that time || 
obtaining the favorable action of Congress to a 
thorough scrutiny of all these accounts and claims 
in the Judicial tribunals of the country—first the |} 
United’ States district court, and finally in the | 
Supreme Court of the United States. I knew |; 
these claims were just, and therefore desired to 
subject them to the fullest scrutiny, both of Con- | 
gress and the judicial tribunals. ft will be ob- 
served that the agency assumed by me contemplated | 
great toil, labor, and perseverance, and large ex- 
penditures of money, to be paid, not by the Chick- || 
asaws, but by myself, in costs in court and to the 
counsel whom I should have been compelled to: 
employ in the circuit and Supreme Court of the 
United Stares. In all this, then, what was there 
that was not perfectly fair, open, just, and honor- 
able? 

The Chickasaw commissioners were at perfect 
liberty in 1844 to make the contract with me, as it 
was done, or decline it, and they voluntarily chose 
the former, after the fullest discussion of the whole 

The alleged errors. having been com- | 
mitted by executive officers of the Government in | 
| 


a trustee, and in regard to which they had entered 
into said treaty obligation, it was.due tothe Chick- | 
asaws that they should be investigated, not by the || 


p 


same officers who had committed the: errors, -but 
bythe jadicial tribunals of the Union... Numerous! 


instances could be cited where these tribunals had 
been vested with similar power. But as regards 
Jand and money, under treaty stipulations, | will 
cite the case of Florida, where millions were paid 
upon the award of a single territorial judge. On 
the 28th day of February, 1845, the Senate passed 
a bill, which was rejected by the House, authoriz- 
ing suits to be brought against the United States 
by the Chickasaw nation. J annex a copy of that 
bill,* to show that in taking this agency, I desired 
to receive nothing from the United States but 
what was subject to the severest judicial scratiny, 


| and that so far from providing for drawing any 


portion of the sums adjudged to be due to the 
Chickasaws, the bill expressly provided, that they 
shall be ‘held and disposed of by the United 
States, subject to the trusts: specified in said trea- 
ties. It shows further, that I was willing to risk the 


| judgment of the courts, as to the power of the com- 
| missioners to make this contract with me, and 


look to the nation and its authorized agents to carry 
tout. s ` 

I have entered into this claborate examination of 
this case for reasons that must be obvious to every 
one. It was due to myself, as well as to the peo- 


| ple of California, who have elected me to represent 


them in the Senate of the United States, that any 
imputation upon my acts and character should be, 
as it now is, fully answered, and I hope I may be 


| permitted to say successfulty refuted. 


WILLIAM M. GWIN. 
Hon. Mr. Ricwarnson, House of Representatives. 


* The following is the bill referred to above: 


AN Acr to enable the Chickasaw nation to try the validity 
of their claims in the courts of the United States. 


Re it enacted by the Senate and House of Representatives 


'! of the United States of America in Congress assembled, ‘That 


the Chickasaw nation, through their commissioners, under 
the treaties of one thousand eight hundred and thirty-two, 
and one thousand eight hundred and thirty-four, be, and 
they are hereby, authorized 10 file a petition in the vatnre of 


| a bih in chancery in the circuit court of the United States 


for the District of Columbia, setting forth their claims under 
said treaties, er either of them, against the United States, 


| the citation to answer whieh bill shail be served on the al- 


torney of the United States for said district, whose duty 
it shall be to file an answerto said bill; and the same 
proceedings shall be had in the case asin ordinary proceed- 
ings in chancery; and the court shall enter a decrece for such 
sum, if any, as may be found due by the United States to 
said Chickasaw vation, reserving to either party the right to 
appeal to the Supreme Court of the United States; and if 
said decree shali be against the United States, an appeal 
shall be taken to the Supreme Court of the United States; 
and if upon the appeal of either pirty, said deeree shall be 
afiirmed, in whole or in part, by said eoust, then, and in that 
ease, such sum, if any, as may be finalty. adjudged by said 
Supreme Court to be due by the United States to the Chick- 
asaw nation shall be accounted for by the United States, and 
held and disposed of by theim, subject to the trusts specified 
in said treaties ; and said decree, whether for or against the 
United States, shal be final and conclusive; and the appeal 
authorized by this act shall be taken within a pertod not ex- 
ceeding one year from the date of said deeree. 
Passed the Senate, February 28th, 1845. 


THE EWING INVESTIGATING COMMITTEE. 


REMARKS OF HON. S. F. VINTON, - 


OF OHIO, 

In tHE House or REPRESENTATIVES, 
SATURDAY, Seplember 7, 1850, 

On the Report made by Mr. Ricnarpson, from 
the majority of the committee appointed on the 
Q3d of April last to inquire whether Mr. Ewing, 
late Secretary of the Interior, had not reopened 
and paid certain accounts, and whether he had 
improperly paid interest on others, &c. 

Mr. VINTON called for the reading of the first 
three resolutions of the House raising a select 


committee on motion of Mr. Ricwarpson; which 


were read, as follows: 

Resolved, That a select committee of nine be appointed, 
with power to send for persons aud papers, to inquire and 
report w this House, whether Thomas Ewing, Secretary of 
the Interior, reopened and puid to G. W, and W. G. Ewing 
a claim against the United States Government, of §77,0u0, 
after the same bad been adjudicated and rejected by the 
proper officer of the Government before said wang was in- 
ducted into said office of the Interior; Whe were the agents 
and attorneys for said claim; what clerk in the office of 
said Department of the Interior had interest in said claim, 
and how said interest, ifany, was acquired, 

2d. Whether said Ewing reopened and paid interest, to 
the amount of $31,000, on the pension granted to Commo- 
dore James Barron, for services rendered in the Virginia 
navy during the revolutionary war, after the principal had 
been fully paid and discharged ; and if said interest was puig,- 
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-was itsumple or compound; who was the agent or attorney 
for said claim; and the authority of law for such payment, 
if any. í 

3d. Whether said Ewing reopened and paid a claim to-a 
person or persons on behalf of the Chickasaw Indians, of 
$108,000, ater the same had been adjudicated and rejected 
by tne proper officer of the Government before said Ewing 
was inducted inio the office of the Interior; who was the 
agent or ugeuts, attorney or attorneys, and who was the party 
or parties in interest, and whether either of said agents, at- 
torneys, or parties in interest, held at the time of such pay- 
anent any Office under this Government, or now holds such 
‘office, and if so, what office. 

He also called for the reading of the resolutions 
of the select committee accompanying their re- 
port to the House; which werc as follow: 

_ Resolved, That the payment by the Secretary of the Inte- 
rior of thirty-two thousand three huidred and eighty-two 
doHars aud fifty cents, Wo the administrator of Commodore 
James Barron, as commutation pay tor the naval services of 


said Barron ducing the revolutionary war, was made in vio- - 


Jation of law. 

Resolved, That officers of the Virginia navy during the 
war of the Revolution, are net entitled to comumtation pay. 

Resolved, Dhat the payment of compound interest in the 
ge of Commodore James Barron, was made in violation of 

Resolved, That the sum of $56,021 49 paid, to Messrs. 
Corcoran & Riggs, as assignees ot William M. Gwin, was 
jhistly due the Chickasaw indians, and was improperly paid 
to Corcoran & Riggs. 

Mr. V. then moved to amend the committee’s 
resolutions, by striking out all after the word “ Re- 
solved,” and insert in lieu thereof a resolution to 
rescind the first three resolutions of the House 
raising the committee of investigation, and to 
recommit the report of the select committee, with 
instructions to report.on the fourth and fifth reso- 
lations of the House only. 

4th, Whether said Ewing usurped the power of apposnt- 
mentin the Pension aud General Land Olfice, and whether 
the sane was a violation of law; also, whether any clerk of 
said Ewing’: appoiutusent reviews ihe opinions and decis- 
ions of the Counnissioner of Pensions by order and direction 
ot said Ewing; and if so, the authority for such order and 
divecuon. 

Sth. What persons in office, by appointment from said 
Ewing, are correspondents for newspapers, their salaries, 
and what paper they cdit or write for. 

He said, that before proceeding to discuss the 
amendment he had proposed, he felt himself called 
upon to take some notice of what had fallen from 
the geneman from Illinois, [Mr. Ricuarpson,] 
in the very extraordinary speech just conciuded by 
him, Notwithstanding the explanation which he 
(Mr, V.) had yesterday made respecting the copy 
of the report of the committee which was for a 
short time in the hands of Messrs. Seppon and 
Mixtson, of Virginia, the gentleman had thought 
proper again to bring that topic prominently into 
his speech this moruing, as though it was a matter 
of grave importanee. The gentleman did not com- 
plain that his report had been in any way altered, 
injured, or misrepresented by any one; not that he 
had been personally subjected to any inconveni- 
ence; batsimply that the thing had been seen and 
read before its contents went out te the public. 
Now, he had yesterday stated, that those gentle- 
meu were permitted to peruse the report without 
his knowledge or privity. And since the gentle- 
man from Itlinois had determined not to be satis- 
fied, all he (Mr. V.) had to regret was, that he 
had ever given himself the trouble to take any 
notice of this trifling affair, and especially that he 
had made an explanation to him in person before 
he brought this little topic into the House, which 
he certainly should not have done if he Had ima- 
: gined the gentleman intended to bring it here. 

The gentleman also complains very loudly be- 
cause he (Mr. V.) had objected to his motion to 


postpone the consideration of his report for two | 


weeks, and says that he (Mr. V.) ought to blush 
for doing it. Now, while the gentleman was ex- 
pending his indignation on this topic, it seems 
never to have occurred to him that his rebuke was 
as much a reflection on the conduct of the House 
as it was on him; for the objection, on a call of the 
ayes and’noes, was sustained by a very decided 
majority, which shows the House entertained an 
opinion of the propriety of the objection quite the 
reverse of that of the gentleman. The facis con- 


nected with the gentleman’s motion to postpone j 
are these: A morning or two before the report 


was made, the gentleman came to him (Mr. V.) 
at his seat, and said he was going to make his re- 
port, and that he intended to get it made the spe- 
cial order for some day, and have it debated. He 
(Mr. V.) told him, in reply, that it would be im- 
possible to obtain a.special. order at that period of 


Í the session; that the only chance to debate it would 
be when the report was made; and that he (Mr. 
V.) intended to move an amendment to the reso- 
lutions of the committee when the report was in- 
troduced. When the gentleman afterwards sub- 


order, or bringing on the debate at once, he moved 
to postpone the consideration of the report for two 
weeks; which the gentleman, when he made it, 
very well knew was the same thing as a proposi- 
tion to smother it forever; that at this period of 
the session it would put the report where it never 
could be reached again or acted on by the House. 
He knew that it would cut off him (Mr. V.) from all 
opportunity of saying anything about the report, 
or moving his intended amendment to it; and now, 
after having been bafled in this attempt by a vote 
of the House, the gentleman gets up and com- 
plains that this is unfair usage! That he (Mr. V.) 
ought to blush for not letting the gentleman use 
him up in that way! ` 

Mr. RICHARDSON interposing, said, he did 
not recollect the latter part of Mr. V.’s statement 
of what was said in the conversation at his seat. 
He thought it was in the street that Mr. V. 
had told him that he intended to move an amend- 
ment to the committee’s resolutions. 

Mr. VINTON resuming, said, that he was con- 
fident that he was not mistaken about the place; 
but it was wholly immaterial whether he advised 
the gentleman of his intended amendment in the 
street, or at his seat in the House. So that the 
gentleman knew the fact, it matters not where he 
obtained the knoweledge of it; it is an admission, 
that with this knowledge, he made a motion that 
would deprive him of all opportunity to move his 
intended amendment; but enough of this. He, 
however, could not let pass unnoticed, a new and 
most extraordinary charge of the gentleman. He 
charged, in a very bold and confident tone, that 
| Mr. Ewine had allowed the claims that formed 

the subject of the commitee’s inquiry, for the 
purpose of buying ap leading Whigs. 

Mr. RICHARDSON (interposing) said, he did 
not say that he had bought them, but that he had 
pensioned therm in that way. 

Mr. VINTON, (resuming.) That is just the dif- 
ference between *tweedle dum and tweedle dee.” 
Who are these Whigs, which the gentleman says 
the Secretary of the Inanir thus pensioned on the 


these claims. The principal claim was the Chicka- 
saw case, in which William M. Gwin, formerly 
well known on the floor of this House as a leading 
Democratic member, and now coming from Cali- 
fornia asa Democratie Senator, was a claimant of 
fifty-six thousand dollars, due him from the Chick- 
asaw Indians. He assigned his claim to Messrs, 
Corcoran & Riggs, to whom it was paid. He pre- 
sumed it would be news to Wm. M. Gwin, and 
W. W. Corcoran, that theyare Whigs—pensioned 
Whigs. 

Another was the claim of Messrs. W. G. and 
G W. Ewing, who are indian traders. This was 
j also a claim on the Indians, When this inves- 
| tigation was set on foot, it was published every- 
where that these claimants were relatives of the 
Secretary, and that this was a family affair. So 
far from this being the fact, it turns out that they 
are inno way related to the Secretary, and that 
they are wholly unknown to him personally. 
| One of them lived in Missouri, and was marshal 
of that State—being a leading Democrat. Mr. 
Ewing had turned him out of office. 

(Mr. HALL, interposing, inquired if Mr. V. 
asserted that Mr. Ewing was the marshal of Mis- 
souri,and had been turned outof office? He said 
such was not the fact.} 

Mr. VINTON, in reply, said that he had been 
informed such was the fact, but did not know it 
to be so. He would inquire of the gentleman from 


ocrat? 

{Mr. HALL was understood to say that he 
did not know.] 

The other is the Commodore Barron case. Mr. 
V. said he had inquired of the gentleman from 
Virginia, (Mr. Bayzy,] who represents the dis- 
trict where the heirs of Commodore Barron re- 
side, what their politics are? That gentleman 
informed him they were officers of the navy, and 


| took no side in party politics that he knew of. 


mitted his report, instead of moving for a special 4 


Treasury of the United States? There are three of || 


Missouri [Mr. Hatt] if Mr. Ewing is not a Dem- || 


——— 

Now, these are the. persons: whom the gentle« 
man from Illinois, without,-the least: shadow of 
proof, boldly charges have:been pensioned onthe 
Treasury by the Secretary of the Interior... Now, 
this is just such a charge as we might expect:to 
come from a person: who, like the gentleman: from 
Illinois, got the House to'vote-this investigations 
against the Secretary.of the Interior, by making 
himself personally responsible for the truth of the 
accusation, and then consented: to serve on the 
investigating committee, thus occupying the Very 
enviable position of being the accuser and thé trier 
of the accusation. oe 

But, Mr. Speaker, all this is very unpleasant. 
and quite unprofitable. As you know, I never 
attack any one on this floor, and.avoid all personal 
controversy, if possible. It is my habit and my. 
aim to transact public business ina quiet, and, as 
far asi can, in a gentlemanly way. It’ is the 
best way df getting along. And here [ take leave 
of the geneman from Illinois, and proceed to 
submit my views respecting the amendment which 
| L have offered. 

The original resolutions of the House, and those 
submitted by the investigating committee, as the 
result of their report, present, as I think, a consti- 
tutional question of grave importance, to wit: 
whether the House has the power to institute an 
| investigation for the purpose to which the resolu~ 
tions of the House and the report in this case are 
limited? Itis that, and that alone, which [ pro- 
| pose to discuss. 1 shall not. go into an examina- 
| tion of the report any further than to show that it 
is covered by the question which I raise in regard 
to it. If my views respecting the power. of. the 
House be sound, it is wholly immaterial whether 
the conclusions of law and fact to which the ma- 
| jority or the minority, in their respective reports: 
have arrived be correct or not. What I propose to: 
discuss is, the extent to which the power of'in-. 
vestigation may be carried by this House into 
the other departments of the Government, and for 
what ends the power of investigation may be‘ex- 
erted. [tis a leading and fundamental principle in- 
i the Constitution of the United States, that the 
Government is divided into three separate depart- 
ments, or powers—the legislative, the executive, 
and the judicial. They are independent of each other; 
that is to say, neither has any power over, or 
authority to control the other, beyond what jis 
given by the Constitution. Congress has ‘the 
i power to make the laws. Jt has, T believe, no 
power except the power of legislation; but ‘each 
branch of Congress has powers conferred-on. it, 
which are not legislative. In the exercise of these 
powers, each House sits and acts asia House, not: 
as a legislative body, and its character, for the time 
being, partakes of the nature of the pewer exer 
cised. Thus the House, when it votes an impéach- 
ment, sits and acts, not as a legislative body, but 
as the grand inquest of the nation. When the 
| Senate tries the impeachment, it sits and acts as a 
court, throwing aside for the time being its legis- 
lative character. Now, i have said that the powers 
of this House, when sitting and acung as a cons 
stituent part of the Cangress, are exclusively legis- 
lative. Butthe Constitution has conferred on. this 
House alone, a power which is not legislative,. to .. 
wit, a power to watch over the purity of the ad- 
ministration of the other departments of "the Gov- 
ernment. If those who are intrusted with the exer- 
i cise of the powers-of the other. departments are 
guilty of official crimes or misdemeanors, the House 
of Representatives has the power to Inquire into 
their misconduct, and put them on their trial before 
the Senate. Butif, on such inquiry, tt be found tha 
the officer charged is guillless—that he has acted 
uprightly and from pure motives, it is notan, the 
power of the House, whether the officer be judicial 
or executive, to go further, and inquire, by way of 
supervision of his acts, whether in the particular 
case he committed mistakes of facts, or of law, ta 
the discharge of his duy; that would be, under 
color of the power of inquiry into crimes and mis- 
demeanors, to usurp the functions intrasted to the ` 
officer, and thus encroach on the independence uf 
the department to which the officer belonged. For 
! example: suppose a judge-to be charged with cor- 
i ruption in the rendition ‘of. a judgment, and this 
House undertakes to investigate the charge, and it 
be found that he isinnocent;—the end of the inquiry: 


lis answered, It-cannot ‘proceed: farther, and i+» 
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quire whether, inthe rendition of the judgment, the 
judge ‘fell-into an error of law or of fact. This 
“would: be to usurp the'powers of judicature. -Even 
if the judge.be found guilty, and ejected from. of- 
fice, the judgment still remains in full ‘force, and 
eanriot be examined into by the House, or the Sen- 
ate, with aview to declare that itis erroneous. And 
this is- because. this pewer of inquiry is given to 
the House, to. watch overthe purity of the judge, 
and not to supervise his judicial acts, or toencroach 
on his-functions. Now, permit me, Mr. Speaker, 
to proceed one step further, and inquire whether, 
in this respect, there be any difference between a 
judicial and an executive officer. That the executive 
isas independent of the legislature in the discharge 
of the duties intrusted to it as the jadiciary is, can- 
not be denied. Jt follows, then, that the House, in 
inquiring’ into the official conduct of an executive 
officer, is. Jimited by precisely the same ruleas in tive 
case of a judge. If it be found that the executive 
officer, is free from crime or misdemeanor, in the 
discharge of his duty, it is notin the power of the | 
House to go further, and inquire whether, in the | 
particular case, the officer has fallen into an error 
or mistake of some sort, and thus undertake, under 
color ofthe. power ‘to watch over the purity of the 
officer, to supervise and pronounce judgment upon 
his acts: that would be.to usurp executive power, 
Nor: can the House, by any resolution of its own, 
direct how he shall perform his duty in future, so 
as to correct his error. That may be done by law; 
but-not by the direction or act. of the House: 

Now -to apply these ‘principles to the case in 
hand : the Secretary of the Interior, in the dis- 
charge of the duties imposed on him by law, has 
deided npon the claims of certain creditors of the 
United States, and paid their claims. Neither 
the resolutions of the Elouse, directing the inves- 
tigation, nor the report of the committee, charge || 
or find that he had been guilty of any crime, 
misdemeanor, or corrupt motive whatever in ma- 
king his decision; but the committee go further, 
and inquire whether, in making his decision, he 
did not fall into errors and mistakes of law and 
fact. They report their opinion that he did so, 
and report along with it resolutions, not of im- 
achment, nor for a repeal or alteration of the 
aw under which the Secretary acted, but mere 
resolutions for this House to declare that in these | 
particular cases he fell into these errors of law | 
and fact. I have already proved this cannot be | 
done—that it isa usurpation of power to do it. | 


t 
i 
j 


What is already done by the officer is past legis- || 


lative control, and his conduct in like cases in 


fature, can only be regulated and controlled by į 


law.’ Ihave said that what is already done is past 
even legislative control, 
has been uniformly decided by the Supreme Court | 
of thé United States. The Jaw authorizes the | 
executive officers to audit and settle the claims of | 
certain classes of creditors of the Government. 
Now when a claim has been regularly audited and 
settled, itis held by the accounting. officers. that | 
the rights of the parties are vested—that these 
settlements are in the nature of decrees in equity, į 
and can only be opened for such causes as would 
be the foundation for a bill of review of a decree in 
chancery. The Supreme Court of the United 
States has affirmed the same doctrine respecting 
these setllements. 


| 
| 
i 


clusion, that the House cannot look into one of |! 


these settlements for the mere purpose of decla- 
ring its opinion that there is crror in the settle- 
ment, and thus resolve itself into a supervisory 
body-over the errors and mistakes of the account- | 
ing officers—in a word, into a court of error of the | 
last resort, Lhave shown also, that this cannot | 


| 
i 
| 


be done by this House, by virtue of its power of | 


impeachment. 
But the House is also invested, as an incident to į 


its legislative functions, with-the power to inquire |! 


into the manner in which the duties of the other: 
departments are discharged, with a view to such ! 
legislation as may be expedient or necessary. ! 
This, then, brings me to inquire whether, by vir: 
tue of this power, the House can inquire: merely : 
to:see if there have been errors or mistakes com- | 
mitted in particular cases, by the accounting or: 
other officers of the other departments. If the ob-| 
ject of the inquiry be to ascertain if further legis 
lation be necessary, then, without doubt; -it is 
competent for the House to make all needful inves- 


H 


| 
| 


i ment. 


This follows from what |! 


ii 


it hence follows, asa clear con- i; 


i 


tigation to this end, as.incident to the law-making 
| power; but an incidental power cannot be extended 
beyond the scope and legitimate limits of the prin- 


power of investigation into the other departments, 
incident to the law-making power, be used not 


fas 
with a view to legislation, but to inquire into mis- 
takes of fact or law committed by. the officers of 
the other departments in the discharge of their ac- 
knowledged duties, and to declare and oppose the 
opinion of the House to “the opinion or decision of 
the proper officer, without ‘proposing any legisla- 


‘ tion in the premises, it is an abuse of this inciden- 
j tal power, and an encroachment upon-the inde- 


pendency of the other departments. It is to” 
assume a supervisory power over the proceedings 


i of the other. departments not warranted bythe 


Constitution, and at war with the cardinal prinei- 
ple that each department is separate from and in- 
dependent of the others. Having thus defined the 
extent of the power of the House, and stated the 
purposes for which it may be employed, it only 
remains for me to inquire, if either of the first three 
resolutions of the House come within the scope of 
this power. 

The first and third resolutions direct the select 
committee to inquiré and report to the House, 
| whether Thomas Ewing, Secretary of the Interior, 
reopened and paid two several claimstherein spe- 
cified after the same had been adjudicated and re- 
jected by the proper officers of the Government 
before said Ewing was inducted into office. And 


quire and report, whether said Ewing reopened 
and paid interest on the pension granted to Com- 
modore James Barron, for services rendered in 
the Virginia navy during the revolutionary war, 
after the principal had been fully paid and dis- 
charged—and whether said interest was simple or 
' compound, and the authority of law for such pay- 
The first thing worthy of. notice on the 
bare reading of these resolutions is, that they do 


i| not charge that the Secretary did these acts cor- 


rupty. Nor is the committee directed to inquire 
at all into his motives, without which there can be 
no crime. 

These resolutions, then, upon the very face of 
them, do not look to an impeachment, or to the 
protection of the purity of that branch of the pub- 
lic service. Itcannot, therefore, be claimed that 
the power to impeach confers the power to make 
the inquiries directed in these resolutions. 
they look to legislation? If they do not, it has 
i already been shown, that they do not fall within 
the power which the Fouse possesses to inquire, 
| as incident and auxiliary to the legislative power, 
That they do not look to legislation is apparent, 
first, from the face of the resolutions, as they do 
not direct the committee to inquire into the expe- 
diency of any legislation on the ‘subject, nor even 
| so much as empower the committee to reporta 
bill. 
solely in an argument to show that in allowing 
i these claims, the Secretary has fallen into errors 
| of law and of fact. They report resolutions to 


| 


the House affirming these errors to exist, without i 
i recommending any resort by the House to the | 


! power of impeachment or any legislative or other 
action in the premises. These resolutions, if 
adopted, would bea mere naked declaration of its 
opinion in opposition to the opinion and action of 
i the officer whose duty required him to decide the 
cases in question, and there the matter would end. 

It would end in nothing, unless the officer should 

feel himself constrained to conform himself to this 

| declaration of the House; and if he did that, then 

this House thereby becomes a mere court of errors, 

to review and supervise the action of the other de- 

. partments—which it has been already shown it 

! cannot do. 

! A moment’s attention bestowed on the cases 

themselves, will show how out of place, and how 

idle and useless, this Investigation is. The case of 
G. W. and W. G. Ewing was in substance this: 

i These gentlemen were Indian traders, having 

! claims against certain Indians. Ata time when a 


l 


j 
| 
| 
| 


: treaty was made with the tribes, a fund was pro- | 


i vided to pay their debts to the traders. The In- 
i dians on the treaty ground executed certain obli- 
| gations for the debts which they acknowledged to 

be due‘to these traders. These obligations were 


witnessed -by our Indian agents. The holders of 


cipal power from which it flows; hence, if the | 


the second resolution directs the committee to in- | 


Do |! 


The report of the committee is employed | 


the obligations brought them on to Washington, 
and claimed that they hada right to'be paid. the 
amount of them out of the moneys of the Indians 
in the hands of. the Government. The holders of 
these. obligations claimed that they were conclu- 
sive evidence of their right to payment of them: 
The Secretary of the Interior decided that they 
were prima facie evidence only of the debt due, 
open and liable to be impeached by the Indians, 
The Secretary directed the obligations to be paid 
in instalments.. A part of theingtalments were pad, 
when the Indians set up an allegation that the 
bonds were issued for more than was in fact due to 
the traders., The Secretary thereupon suspended 
further payment, and gave the Indians time to 
make proof. ‘They failed to make proof within 
the time, when they again prayed for further time. 
‘The question of allowing them further time, was 
under consideration when this investigation was 
set on foot. ‘The case has remained suspended 
ever since, and will probably so remain, unless 
the House rescinds its resolution, and leaves the 
Secretary at liberty to go on and decide the case. 
The holders of these obligations complain loudly 
of this interference with their rights, and allege 
they have been greatly injured by the investiga- 
tion, which has kept, and still keeps them from 
receiving the money due them. This statementis 
an outline of the case, which has connected. with 
it an enormous mass of papers.. It is a case that 
calls for no fegislation. 

The next in order is the Commodore Barron 
case. Commodore Barron was an officer in the 
Virginia navy, in the war of the Revolution. Vir- 
ginia made promises to her troops of half pay for 
iife, and subsequently of commutation of half pay 
by provision for five years full pay. Congress, in 
1832, by an act, assumed to pay these half-pay 
claims. Under that act, ard certain subsequent 
acts of Congress, the heirs of Barron claimed the 
commutation allowed by Virginia, with the inter- 
est upon it. The Secretary of the Interior referred 
all the questions that arose in the case to the At- 
torney General for his opinion. The questions 
arising in the case were very elaborately argued 
by some of the ablest lawyers of the Virginia bar. 
The Attorney General held, that Commodore Bar- 
ron’s heirs were entitled to commutation, and in~ 
terest. ‘he Secretary of the Interior directed the 
Commissioner of Pensions to settle and pay the 
claim according to the principles laid down by the 
Attorney General. This is the whole cases Now, 
as I have already shown, this decision, when - 
made, vested in Barron’s heirsa right to the money, 
which this House cannot take from them. The 
select committee submit a long argument to prove 
that the Attorney General mistook the law of the 
case, and that he ought to have decided that their 
claim did not come within the acts of Congress; 
but they propose no legislation. 

This, agdin, is nothing more nor less than an 
attempt to review in this House the decision of 
the proper officer—to make this House a court of 
errors merely. in consequence of this investiga- 
tion the department has suspended all further ac- 
tion on these Virginia claims; and will, no doubt, 
continue to suspend them, while the resolution of 
the House and the report of the committee are 
suffered to remain. This resolution can do no 
good, and” in justice to the Virginia claimants it 
should be rescinded. It is true compound interest 
was paid in the case, but the mistake was discov- 
ered, and the excess of interest was reclaimed by 
order of the Secretary as soon as the discovery was 
made. This demand of repayment, with instruc- 
tions to the Commissioner of Pensions not to allow 
compound interest in future, preceded this inves- 
tigation by several months, so that there was 
nothing left on that score to be corrected by legis- 
lation or otherwise. i i 

It remains to say afew words about the third 
resolution, and I shall have done with this subject, 

The case was this: The United States held in 
their hands a fund belonging to the Chickasaw 
Indians. The accounting officers, some twelve or 
! thirteen years ago, made a charge of a hundred 
| and twelve thousand dollars against this Indian 
fund, which a subsequent examination of the àc- 
counts showed should have been paid out of the 
Treasury of the United States. This charge, some 
years after, was called in question by Mr..Gwin, * 
Who was employed by the Indians to attend to 
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Senate, 


ceeded in inducing Mr. Walker, the late Secretary 

of the Treasury, to order the account to be re- 

opened and stated anew. This: was.done, and the 

error corrected by carrying.the one hundred ‘and ; 
twelve thousand dollars to the credit of the In- 
dians. Mr, Gwin then presented at the Treasury 
Department. an assignment to him by the Indians 
of one half of that credit. The Second Auditor, 
in virtue of the assignment, carried fifty-six thou- 
sand dollars: to the credit of Mr. Gwin. From 
the Auditor, the account passed to the Comptroller 
for his allowance, who sent it to the Indian De- 
partment, for administrative examination in that 
Office. It remained there, without being finally 
acted upon, until Mr. Ewing came into office. The 
Indians resisted the payment to Gwin on several 
grounds; but chiefly on the grounds that the con- 
tract of assignment was not duly executed so as 
to be binding on them, and that the assignment 
was for a larger amount than ought to be paid to 
Mr. Gwin. Mr. Ewing referred the questions 
which arose in the case to the Attorney General, 
who sustained the validity of the assignment. Mr. 
Ewing then directed a settlement of the claim, | 
according to the principles Jaid down by that) 
officer. The Indians then applied to Mr. Ewing | 
for a rehearing, alleging that they desired an op- 
portunity to procure new testimony. The Secre- 
tary granted their request, and returned the case 
back to the Attorney General for a reéxamination. 
The Indians adduced further evidence, and the 
case was elaborately argued on both sides by able 
counsel, when the Attorney General confirmed his 
former opinion. The Secretary then ordered the 
money to be paid to Messrs. Corcoran & Riggs, 
who were the assignees of Mr. Gwin. The bare | 
statement of the case shows that the Secretary was | 
‘disposed to grant every proper indulgence to the 
Indians. It was a case in which it was of no mo- |! 
ment to the United States to which party the 
money was paid. The report of the majority re- |; 


views the decision of the Attorney General, con- I; 
tending that he has fallen into errors of fact and of |; 
jaw, and closes with a resolution for the adoption || 
of the House, declaring that the money belanged 
to the Indians, and was improperly paid to Cor- 
coran & Riggs. Like the other resolutions of the | 
committee, it does not propose any legislation. It | 
is in the nature of a bill of review before a tribunal | 
that has no power to disturb or correct what has 
been done, and which does not propose to do any- | 
j; 


thing, except to set up its opinion against the! 
opinion of the officer whose duty it was to pass | 
on the case. This, as I have already shown, is! 
a usurpation of power by this House. It is, L) 
believe, the first instance in which an attempt of | 
the sort has been made, and the sooner the House | 
retraces its steps the better. 


TBE FUGITIVE SLAVE BILL. 
d 


“SPEECH OF HON.T.G. PRATT, 
OF MARYLAND, 
In THE Senate, August 20 and 21, 1850. 


The Senate having under consideration the bill to:provide 
for the more effectual execution of the third clause of the 
second section of the fourth article of the Constitution of | 


the United States— ý 

Mr. PRATT moved to amend the bill, as |! 
amended, by adding several sections thereto, as ij 
follow: i 

Sec. —. And be it further enacted, That whenever a per- 
son held to service or lahor, as is hereinbefore expressed, 
shall escape as aforesaid, it shall, and may be, lawful for the 
person or persons to whom such service or labor is due, or 
his, her, or their : gent or attorney, authorized in the manner 
prescribed by the third section of this act, to deliver to the 
proper officer authorized by this act, to hear and determine i 
upon the claim of such peison or persons to the service or 
labor of such fugitive, a transcript of the record as authorized | 
by the section of this act, and authenticated as thereby į 
required, or such other proof as such claimants would now 
by Jaw be authorized to furnish 3 and thereupon, and upon 
the affidavit in writing of such claimant, or of his, her, or | 
their agent or attorney, made before such officer, that the | 
person or persons named in said record as a fugitive or fugi- 
lives, ig or are, at the time of such affidavit being made, 
within tre county where such officer resides, or within the 
territorial limits within which such officer is authorized to 
act, itshall be the duty of such officer forthwith to issue his 
warrant, directed as is aforesaid provided, and upon the re- 
ceipt thereof by the officer tò whom directed, it shall be his 
duty to execute the same, and to proceed therewith in the 
same manner as is prescribed by the. third’ section of this | 
act. i 


i shall be the duty of the said attorney to take issue to the 


| it shall be the duty of said officera to apprehend them, and jt 
' |i in the same language upon the Federal Govern- 
| ortheir representatives, to whom such payment may hav 


; quence ofany law or 


‘who is entitled by virtue of* that certificate to 


Sec. —. Ani be it further enacted, That if such fugitive 
be not delivered up to the person or persons delivering such 
transcript, or furnishing such other proof as aforesaid, within 
~ days after the same is.delivered or furnished, and ath- 
davit made as aforesaid, then it shalt be lawful for such 
claimant or claimants to institute-suit in the circuit or dis- 
trict court of the United States, in which he, she, or they j 
reside, against the district attorney of the United States for 
such district, to recover the value of sireh fugitive from ser- 
vice or labor, and the legal expenses incurred in the attempt 
to secure such fugitive. 

Sec. —. And be it further enacted, That at the time of in- 
stituting such suit in the circuit or district court as aforesaid, 
the said claimant shall file a declaration in writing, in which | 
he shail set forth his title to the service or labor af suéh fu- | 
gitive ; the proceedings had, to be under the provisions of 
this act to recover such fugitive in the State or Territory into | 
which such fugitive has escaped ; that the said fugitive was i 
in the county named inisaid proceedings when the same was 
there commenced, and that such fugitive bad not been de- 
livered to said claimant as required by this act; thata copy 
of said declaration shall he issued by the clerk of said dis- 
trict or circuit court, with a summons against the said dìs- 
triet attorney, which shall be delivered to the marshal of the 
United States, to be by him served on the said attorney, and 
then returned as in the case of other mesne process to said 
court. 

Sec. —. And he it further enacted, That at the term of said 
courtto which the said process shall be returned served, it 


said declaration, whereupon it shall be the duty of the said 
court to swear a jary to try said issues; the said attorney 
heing hereby required to defend the same on behalf of the 
United States, and upon the verdict of the jury in favor of 
such claimant to be rendered upon such legal and compe- 
teng testimony as shall be admitted by the court, judgment 
shall be rendered in said court for the value of the service of 
labor of such fugitive, as ascertained by the jury, together 
with the legai expenses incurred by the said claimant in the 
prosecution of his said claim. 

Sec.—. And he it further enacted, That it shall and may 
be lawful for any claimant who may recover judgment as 
aforesaid, to take an authenticated copy thereof, and to pre- 
sent the same to the Secretary of the ‘Treasury of the United 
States, who is herehy authorized and directed. to pay the 
eae out of any money in Treasury not otherwise appropri- 
ated. ~ 

Sec. — And be it further enacted, That if. at any time 
after any fugitive from service or labor shall be paid for as 
hereinbefore authorized and required, it shal! be in the power 
of the ofticers named in this act to apprehend such fugitive, 


i 
ji 
as soon thereafter as may be tp deliver them to the owners 
e | 
heen made; and upon such delivery it shall be the dutyof | 
the said officers to notify the district attorney for the time | 
heing of the district in which the owner may reside, of such | 
delivery, whereupon the master shall became liable to the 
United States for the value of such fugitive atthe time of 
such delivery, to be recovered by the said district attorney 
of the master bv suit in ssid circuit court. 

Mr. PRATT. 1I suppose that the amendment 
which t have had the honor to offer for the con- 
sideration of the Senate, has been read by almost 
every Senator present. The Senate will perceive 
thatit proceeds unon this hypothesis, that the Con- 
stitution of the United States imposes upon the 
Federal Government the obligation to deliver to 
the master his fugitive slave, when the slave shall 
have escaped from the State within which the mas- 
ter resides to any other State of this Union. The 
clause of the Constitution is in these words: 

«No person held to service or labor in one State, under 
the Jaws thereof, escaping into another, shall, ja conse- | 
nation therein, be discharged from 
such service or labor, but shall he delivered up on claim of the 
party to whom such service or labor may be due.” s j 

Here is an express constitutional direction that | 
fugitive slaves, who shall thus escape, shall be | 
delivered up upon claim of the party to whom the | 


service or labor is due. Now, sir, if there had | 
been no decision of the Supreme Court giving a | 
construction to this article of the Constitution, and | 
if there had been no legislation in conformity with 
it, or to carry it out, there might be some doubt 
as to the party upon whom this obliyation is im- 
posed. But Congress in 1793 passed a law, to 
which reference was made on yesterday, by which 
Congress declares that the master shall be entitled 
to seize or arrest his fugitive slave whenever he 
shall escape from him into another State of the 
Union. It then makes it the duty of the master to 
take the fugitive that he hasso seized before a judge | 
or committing magistrate. 
the magistrate, not as the Senator from New Jer- | 
sey (Mr. Darron] and others seem to suppose, to 

summon:a jury to determine the rights of the mas- 

ter, but it makes it the duty of the judge or magis- | 
trate before whom the servant is taken by the} 
master, to determine as to the right of the master, | 
and then the obligation is imposed. on the judge 


or magistrate to issue -his certificate to (he master, | 


carry the slave from the State into which he | 
i 


It makes it the duty of | 


vision and the-act of 1793, the: consideration of the 
Senate has already been directed, uponsmore:than 
one occasion, to’ the. decision of the Supreme 
Court of the United States, in the case of the, Con 
| monwealth of Pennsylvania vs. Prigg, and: the 
Supreme Court, in that-case; decided that the: 

| Stitutional provision and. the act of 1793 ‘impo 
obligations upon the Federal Government. to" 

charge towards the master the duty of delivering 
ito the owner, upon his claim, his: fugitive from 
labor or service; and the Supreme Court further 
decided that all State laws passed ‘in reference to 
this provision are unconstitutional; that they could 
not appoint any State officer for the purpose of exe- 
ecuting this provision; and that it is exclusively 
the duty of the Federal Government to execute the 
obligation to which I have: referred. Now, sir, 
the amendment -which ‘I have. had the honor :to 
propose is predicated upon this proposition, that, 
where, as here, there'is a clear, distinct, manifest 
obligation imposed by the -Constitution ‘in. refer- 
ence to property therein recognized as such, to dë- 
liver up that property to the owner, when claimed 
by him, there follows, as a consequence of: a:neg- 
lect to perform that duty, an obligation on the par- 
ties upon whom it is imposed to pay for the prop- 
| erty. Lapprehend that no proposition can be clearer 
than this, that where any competent authority im- 
poses on an individual a binding, legal, constita- 
tional obligation to do a particular thing, to deliver 
| up toan individual property which belongs to him, 
| that, from the non-discharge upon the part of, the 
| individual of the obligation so imposed, there would 
necessarily result a liability on the part of the ina 
dividual to pay the damage or loss consequent to 
the owner. ` I think that there is no Jegal mind in 
the Senate, no member of the Senate; who will . 
deny this proposition. T apprehend, also, thatthe 

further proposition cannot be denied, that where 

an obligation imposed on an individual is binding, - 
the same obligation would be binding if imposed 


| ment. Here, then, i have made out, I think, that 
| under the Constitution, and the construction of 
| that Constitution by the Supreme Court. of the 
: United States, the Government of the United States 
| had assumed the obligation to deliver to the own- 
ers of fugitive slaves those slaves, whenevér 
claimed by the owners. Now, I say that noi mind, 
as it appears to me, can dissent from the: concla- 
sion that the non-compliance by the Federal Gov- 
ernment with the obligation so imposed, would 
necessarily devolve upon the Government the ob- 
ligation to pay the master for the loss which ‘he 
| may have sustained by reason of this dereliction. 
of duty on ihe part of tbat Government. Phe 
principle of the amendment is based upon this 
theory. 

If I might claim the indulgence of the Senate, I 
would be glad, for a very few moments, to call 
their attention to the subject—or ove of. the sub- 

; Jects—which has been under discussion for the last 
| six months, for the purpose of showing that the 
| amendment which | have proposed is one which 
would tend more effectually to establish peace and 
harmony between the two sections of the coun- 


|! try than any of those hitherto acted on by. this 


body. It was well said by the Senator from: 
Massachusetts [Mr. Winrurop]. yesterday, that 
‘there are people, both North and South, who 
desire the separation of this Union, and the de- 
struction of the Federal Government. Those 
at the North have been actuated byra wish to abol- 
ish slavery, and. their desire to destroy the Gov- 
ernment proceeds. from the proclaimed fact, on 
their part, that the Constitution, of the United 
States protects the master in his right to his slave 
| as property, and the consequent inability, on their 
i part, to abolish slavery. ‘This, then, is the fanatic 
‘notion of those persons at the North, who desire. 
to destroy the Government of the country. Now, 
there is a class of persons at the South, who, for 
reasons the exact opposite of those which have 
| induced northern men to entertain these opinions, 
look to the Government of the country with like 
j aversion, and think that-a dissolution of this 
Union would be of advantage to. the. South, be- 
cause this description of property would’ be better 
protected under.a separate southern government, 
than it is protected now under the Federal Goy- 
ronment. And why, sir? Mr. President, ‘these 


i 


had escaped, back to the State whence he fled. 
Now, in connection with this constitutional pro- 
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grown out of the daily excitement which is àt- 
tempted to. be produced, here and elsewhere, upon 
this. subject. We find petitions flowing in here 
daily, from the northern section of our Union, 
asking that this property belonging to the South 
shall. be rendered useleestothem. It must be rec- 
ollected by Senators, that the value of this prop- 
erty at the South. is estimated at $1,600,000,000. 
Now,.when that is brought to the consideration. of 
the Senate—when members reflect that there isa 
portion. of this. country owning a description of 
property valued at $1,600,000,000, and that daily 
‘efforts are made here to induce a state of public 
opinion by which that large amount of property is 
to be rendered valueless, they cannot help seeing 
that there is just cause for excitement on the part 
of the South. Every one knows that the consti- 
tutional provision, and the act of 1793, which I 
have called to the notice of the Senate, have not 
afforded an adequate remedy to the South, in ref- 
erence to their slaves who have escaped from them. 
Now, the question submitted to the Senate by the 
amendment } have proposed, is, whether they are 
willing. to, protect the South in this admitted con- 
stitutional right; and, if they do not pass a law 
sufficiently efficient to carry out the obligation on 
the part of the Federal Government to deliver to 
‘the owner his: slaves, when they escape, whether 
they will not pay the owner out of the coffers of 
the National Treasury for the non-compliance 
with that obligation? 

Some years ago, when | was Governor of the 
State of. Maryland—a State more interested in the 
subject of the present hill than any other State in 
the Union, and with Virginia and Kentucky, and 
perhaps Tennessee and Missouri, the only States 


which are interested practically in the bill—vari- į 


ous attempts were made by me in my executive 
capacity to enforce the rights of the citizens of my 
State under the act of 1793, and under the consti- 
tutional provision. The Legislature of Maryland 
had passed a Jaw making it a felony for a slave to 
escape from his master. The law is certainly not 
unconstitutional, unless it shall be contended that 
the separate States of this Union have nota right to 
declare in reference to their own people what shall 
be felony within their own limits. Several negroes 
then who escaped were indicted for this offence, 
and upon the indictments I issued requisitions to 
the Governor of Pennsylvania for the delivery of 
the servants who had escaped, and had thereby 
committed the felony created by this statute. The 
Governor of Pennsylvania refused to deliver them 
up. After that refusal was made known to me, 
other cases occurred, and | advised the owners to 


proceed under the act of 1793. They did go to | 


Pennsylvania. They apprehended and seized their 
servants, as expressly authorized by the act of 
1793. They took their servants before a magis- 
trate, as required by that act. The magistrate 
heard the claims of the masters, and decided in 
their favor, and after that decision, and after the 
magistrate had given his certificates, the servants 


were taken by a mob from the custody of their | 


masters, and the master in one instance was mur- 
dered in the streets of one of the cities of Pennsyl- 
vania! And although the good people of that 
Commonwealth looked with as much horror on 
the act as the people of any other community in 
this Union, yèt, because of public opinion there, 
they were unable to punish the men who had per- 
petrated this foul murder. 
nor of Maryland a servant deliberately attempted 
the life of his master, by shooting at him through 
the window of his house at night. That servant 
was indicted for an attempt to murder. ‘The negro 
escaped from jail and took refuge in the city of 
Philadelphia... On the indictment I issued a regui- 
sition on the Governor of Pennsylvania to deliver 
up the servantas a fugitive from justice. The Gov- 


ernor of Pennsylvania. issued his requisition and 


the servant was arrested. A long trial was then 
had whether the Governor’s warrant was sufficient. 
The presiding judge, however, détermined that the 


servant ought to be surrendered to his master, and | 


directed him to be. 
quence of the violence of ù mob, the negro was 
placed in charge of the sheriff of the county of 
Philadelphia, to be detained until the agent of the 
owner in Maryland could safely carry him beyond 
ihe limits of Pennsylvania. 
awrit of habeas corpus was issued by another 


After his delivery, in conse- | 


Whilst he wasin.jail | 


Whilst I was Gover- || 


judge; the fellow indicted for. murder was taken 
out of the prison, and by some agency placed 
beyond. the control of justice, and we have 
never heard of him from that day to this. Now 
some twenty cases of a like kind to those which 
I have recited occurred during the three years 
that I was. Governor of. Maryland. Senators, 
therefore, cannot be surprised that the people 
of any section of this country would be excited 
when such scenes occurred before them as this; 
when their property is seduced from them, and 
when, after reclaiming it under the constitutional 
provision and the act of 1793, a lawless mob can 
interfere, rescue it, and murder the master, and re- 
main unpunished; and when one State has declared 
a-particular act to be felony, that the Governor of 
the other State shall decide that that act is uncon- 
stitutional, and refuse to deliver up a party in- 
dicted for felony, because he chooses to think that 
the law creating the offence a felony is unconsti- 
tutional. Why is all this? It is because of the 
sympathy upon the part of those persons for the 
slaves. It illustrates the remark which I must say 
1 was sorry to hear from the Senator from Massa- 
chusetts yesterday, that no law in this country 
could be executed unless the people of the place 
where it was to be executed were in favor of it. So 
itis with reference to this large amount of property, 
estimated at $1,60!),000,000. No matter what law 
you may place. on the statute book—and you can 
place no law more distinct than this clause of the 
Constitution; you can frame no law which imposes 
with more obligatory force the duty to deliver 
up than the act of 1793—place any law you please 
on the statute book, the people of the free States, 
having their sympathics excited in favor of the 
slave, refuse to execute the law. The law is a 
nullity because the will of the people is against it, 
to use the language of the Senator from Massachu- 
setts. What protection, then, have we for this 
$1,600,000,000 worth of property ? Can we pass 
any efficient law unless such a one as l have had 
the honor to propose?, The bill which you have 
under consideration provides that officers appointed 
by law shall take affidavits and deliver up these 
persons. Youwhave already the act of 1793. The 
act of 1793 has not been executed, not because its 
provisions were not adequate, but because its exe- 
cution was against the will of the people where the 
law was to be enforced. The facts which I have 
detailed as having occurred in my own State (and 
hundreds of similar cases will be within recollec- 
tion of all who hear me) clearly demonstrate the 
nuer inefficiency of the existing’ laws, and 1 ask 
Senators to point out the feature in the bill now 
under consideration which would be more effectual 
when similar cases shall hereafter occur. I ask, 
then, whether the most just as well as the most 
efficient remedy would not be to impose upon the 
Federal Government (which, under the decision of 
the Supreme Court, is alone authorized to dis- 
charge that duty) the obligation to pay the dam- 
age, if they fail to discharge the duty? 

The American people are essentially a practical 
people. I never shall believe that they are willing 
to risk the destruction of this Government upon a 
mere abstraction. Now, permit me to ask my 
friends on the other side of the Chamber, what do 
they propose for themselves? Let me ask the 
| Senators from Massachusetts, or any other gentle- 
men whose States entertain (not that they do) dif- 
ferent opinions from those entertained by you and 


other than this which can grow out of all this agì- 
tation upon their part. , Now, let me put a further 
question to them. Conceding, for the purpose of 
the argument, the right of the General Govern- 
ment to abolish slavery within the States, would 
their people consent to the exercise of such power, 
in view of its necessary consequences? It is ad- 
mitted by all the Senators upon this floor—even 
by the Senator from New York, [Mr. Sewarp]— 
that if the Government should abolish slavery 
anywhere, an obligation is imposed upon it to pay 
for the slaves. Here, then, is $1,600,000,000 worth 
of slaves. lask m» friend from Massachusetts, 
would his State, would any respectable portion of 
the people of his State, consent to abolish slavery 
‘to-day, if every southern man and the Legislature 
of every southern State in the Union should ‘say 
i that-he, as the representative of Massachusetts, 


J, what it is their people desire, unless it is the | 
| abolition of slavery? There is nothing practical 


shall be empowered to abolish it? What would 
it impose. upon the Federal Government? It 
would oblige the Federal Government to pay 
$1,600.000,000, the interest on which would be 
$96,000,000 annually—more than double the entire 
income of the country. Will any portion of the 
people of this country, North or South, consent 
that the Federal Government shall assume these 
$1,600,000,000 for the purpose of carrying out this 
mere miserable abstraction? If it was to be paid 
by the States, it would impose upon the State, of 
New York liahilty to pay 192,000,009, on my 
own State $82,000,000, and on Massachusetts 
_$64.000.000. Let me ask Senators, is there a State 
in this Union which would either agree that the 
Federal Government should assume this debt of 
$1,600,000,000, the annual payment of interest on 
which would be $96,000,000, or that their indi- 
vidual States should assume a separate obligation 
to pay their quota of that amount? H the South 
would consent that vou should abolish slavery, 
can you abolish it? Has the General Government 
the capacity to pay this amount? Have the indi- 
vidual States, if it is to be assumed by them, the 
ability to pay their share of the debt which would 
thus be imposed upon them? Is there a Senator 
here representing any State who will say that his 
people will consent, on a mere abstraction, to risk 
the mighty destinies of this great country ‘upon a 
question which gives them a power they would 
not exercise if they could, and which they could 
not exercise if they had the will, because of their 
inability to pay this enormous amount? 

But, independent of this $1,606.000,000 which 
would be imposed on the Federal Government by 
the abolition of slavery, as a consequence of # 
would be the necessary obligation to remove the 
slaves beyond the limits of the country; for no 
philanthropic mind can for a moment believe that 
there could exist in the southern States a prepon- 
derance of that description of population without 
their being slaves. Those philanthropists whe 
would agree to sucha thing, would agree to an 
evil preferable to which would be the entire de- 
struction of the whole of the black race at one 
single moment. It would be better for them that 
you should pass a law by which they should be 
brought up and at once destroyed, than that they 
should undergo accumulated miseries year after 
year. The ultimate result would be the same. 


I am sure there cannot be any well-founded con- 
stitutional objection to the proposition which I 
have submitted. [read this morning in the Union 
the abstract of a speech delivered by a member of 
this body [Mr. Sewarp] before the people of a 
non-slaveholding State of this Union, which shows 
the character of the aggressions which have ex- 
cited the feelings of the South upon this subject. 
Permit me to read two extracts from that speech. 

l ask the attention of those Senators, who, at 
one time, were disposed to protect the individual 
referred to from the just censure which his re- 
marks, made in this body, ought to have imposed 
upon him, to the sentiments expressed by him on 
this oecasion: 


¢ It is written [says he) m the Constitution ai the United 
States that five slaves shall count as equal to three freemen, 


| as a basis of representation; and it is written, also, in vio- 


lation of the Divine law, that we shall surrender the fugitive 
slave who takes a refuge at our firesides from his relentless 
pursner.’”? 

Then his advice is ‘reform your. own code.” 
This is the advice given to the people of Ohio, a 
non-slaveholding State, at a mass meeting, and 
given to a people who have produced as much of 
this excitement on the subject of fugitive slaves as 
those of any other State. ‘This is the advice giver 
to that people by one standing high in the estima- 
tion of his.own State: 

« Reform your own code; extend a cordial weleome to 
the fugitive who tays his weary limbs at your door, and de- 
fend him as you wouid your household gods? 

Yes, sir, defend him as you would your house- 
hold gods.” 

Mr FOOTE: What Senator do you allude to ? 

Mr. CASS. The “ higher law.” 

Mr. PRATT. That is it. Now,] ask those 
Senators who represent the non-slaveholding States 
of this Union, can you expect that the great ob- 
ject which the Senate has had in view for the last 
six months—that of producing peace and har- 


‘mony between the people of the two sections of this 


] have given the subject every consideration, anda | 
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Union—can be attained, when you have language 
such as this used at mass meetings of the people, 
by persons standing before them in the position 
which the speaker on this occasion occupied? Can 
you believe, sir, that. this harmony can be pro- 
duced by any action bere, any law which you 


may pass here, merely having for its object the | 


delivering up of the fugitive slave? Here these 
people are advised not to deliver them up, but to 
protect them,and defend them, as they would their 
household gods. The people, sir, not seeing the 
constitutional obligations resting upon them as 
fully as we see them, will obey these instructions; 
and if, as the Senator from Massachusetts said, 
this law cannot be executed unless the community 


favor the law, | ask what will be che use of it?! 


Can you expect the persons holding this vast 
amount of property, this $1,600.000,000 of prop- 
erly, to be content with is? And can you thus 
leave the subject, and say that you have dis- 
charged all your obligations in regard to it, by 
passing a law, which, at the very time of i's pass- 


age, you say cannot be executed, because the peo- j| 


ple upon whom it is to operate will resist it? Sir, 
is this a government, or is it not? {s ita govern- 
ment which we ought to live under, and which we 
ought to be proud of? fs it worth fighting for?— 
more, is it worth living for? Here is a constitu- 
tional obligation imposed, a constitutional right 
conferred, the right of property admitted, the di- 
rection to the Government implicit to protect that 
property; and yet, when it is not protected, the 
Government is: not to be answerable for it! The 
Government can pass uo law which shall be effect- 


ual, because the people will not execute that law; į 


and yet the Government is not to pay for the loss 
thereby sustained! Are gentlemen prepared to as- 
sume that position? Sir, I am prepared, in refer- 
ence to the amendment which I have offered, to 
defend its provisions, | think, against any attack 
which may be made upon them based upon con- 
stitutional or other grounds. 
only remedy in the power of Congress to offer, 
which will settle now and forever the agitation 


upon the subject of fugitive slaves. The North | 
cannot say it is unjust to them, vecause the South | 
will pay at least one half of the value of those į 


fugitives, which, by reason of a ‘* higher law,” 
or some other, they are unable to reclaim. The 
South, I hope, in that spirit of harmony which 
has heretofore governed their counsels, and which, 
I hope, will continue to govern them, will agree to 
accept this as the only means in the power of the 


Government by which the constitutional provision | 


in reference to their rights, can be executed. If 
we pass this law, there will cease to be this excite- 


ment in regard to fugitive slaves, either in Ken- | 


tucky, Virginia, Maryland, or any of the States 
who are subjected to their loss; because then the 
masters can go to the State into which their slaves 
have escaped, and by pursuing the course indi- 
cated in this amendment, if the officer of the Gov- 
ernment does not discharge his duty, if the Gov- 
ernment of the United States will not do what it is 
pledged by the Constitution co do, then the right 
is given them to come back on the Government and 
say, “ You refuse or neglect to comply with this 
constitutional obligation; now pay us for the loss 
we have sustained.” 

I have heard it intimated that it may be object- 


ed that, under such a provision, persons in the | 


southern States might voluntarily suffer their ne- 
groes to escape. 


the involuntary escape of the slave. He is not 
only to do that, but he is to institute a suit for his 
recovery afier his non-delivery by the officer of 
the United States Government, and is, by legal 
and competent proof, (other proof, therefore, than 
his own testimony,) in the circuit court, before a 
jury summoned by that tribunal, to show that he 
made the demand for his servant whilst he was in 
the bailiwick of the officer on whom he made the 
demand, and he is also to prove that he is his 
slave by testimony which shall be admitted by the 
judges of the court to be competent as such proof, 
But, sir, no candid man, who will Jook at this sub- 
ject, can say that there is any danger of abuse to be 
apprehended from this source, because to say that 
there is, is to-say that, notwithstanding the viola- 
tion of his oath involved—for that is the supposi- 
tion—he is willing to incur its responsibilities for 


I believe it to be the | 


This cannot be a sound objec- | 
tion, because the owner is to make an affidavit of 


| New Jersey {[Mr. Dayron] to-day, which seems 


i eer of the United States Government whose duty | 


the purpose of manumitting his own servant, and 
getting pay for him. The master who could be 
so kind as to entertain so strong a desire for the 
manumission of his servant, would be too goad to 
take a false oath; and no man who desired to ob- 
tain money for a servant which he had in his 
possession, and could sell at any moment, would 
resort to this means to obtain his value, when it 
could only be done after a tedious litigation, ind 
the requirement of proof which he might be unable 
to furnish. No man would suffer his slave volun- 
tarily to escape for the purpose of obtaining, 
through the medium of this amendment, only that 
which he could obtain by selling his servant at | 
once. 

I repeat, without going further at this time into | 
the consideration of this subject, I shall hope, with 
the assistance of the other friends of the bill, to be 
able to answer successfully any objection which į 
can be urged to its passage. I ask for the yeas | 
and nays on the amendment. i 

The yeas and nays were ordered. 

After some remarks from Messrs. WINTHROP, 
DAYTON, BADGER, and BUTLER, the Senate 
adjourned. 


WEDNESDAY, August 21, 1850. | 


The bill and the amendments being again under | 
consideration— 


Mr. PRATT said: I desire to occupy the atten- 
tion of the Senate but for a very short time, to 
answer the argument made by the Senator from 


to be a mere repetition of the argument which he 

made before, and what I'am about to say may be į 
properly considered as a continuation of the re- 
marks with which I troubled the Senate yesterday. 
I had not the pleasure of hearing the first objection 
which he urged to the amendment, but which, [ 
understand, related to some of its details. [ can- 
not, consequently, reply to it. But the first objec- | 
tion which I did hear was, that, under the amend- | 
ment which { have proposed, the trial which is to | 
be had is to be transferred from the State where the | 


| 
slave is arrested to the State from which he fied, | 


and in which the master resides. Now, this is an ‘| 


out any provision for notice to the marshal or offi- || 


i 
it had been to deliver the slave in the State to || 
which he had escaped; and that, consequently, the || 
master might obtain a verdict without a fair trial, | 
so far as the United States are concerned, | 

Surely, Mr. President, the Senator from New 
Jersey could not have examined with his usual 
care the amendment to which he has urged that 
objection; becanse itis expressly made the duty 
of the district attorney of the United States, who 
is made the defendant in the suit, to protect the in- 
terest of the United States. What, then, is he 
obliged to do in order to conform tothe duty so 
imposed upon him? He knows by the declara- 
tion required to be filed at the commencement of 
the suit, upon which the verdict is to be rendered, 
that one of the issues is, whether the master made 
application to the proper officer for the delivery of |) 
his servant in the State into which that servant į 
had escaped, and whether the servant was within | 
the bailiwick of the officer at the time he made the |! 
demand. 


This, then, is one of the issues to be. 
tried by the jury—a jury summoned in a court 

of the United States, the defendant being an offi- | 
cer of the United States. Why, sir, I cannot bat; 
think the Senator will see that this objection is |! 
certainly taken from under him. Because, where | 
an officer of the United States is made the defend- 

ant, whose duty it is to defend the rights of the | 
United States, and when one of the issues to be ; 
tried is, whether the master made application to 

the officer of the United States for the delivery of 


|| themselves, 


the servant, and whether the servant was within 


the bailiwick of that officer at the timesthe demand 
was made, it cannot be believed. that this officer, 
who is to act on the part of the United. States, 
would ‘not have all the witnesses there nécessary ` 
for the defence. ` ; : 

But, sir, turning from this objection’ in reference 
to the details of the bill, 1 come tothe objection 
which the Senator has urged to the principle; asihe 
terms it, of the amendment; and in regard: tothia 
he has reiterated the assertion that the principle of 
my amendment is to make the United States the 
endorser upon this subject for all the defaulting 
States. Now, if the Senator will give me: his at- 
tention, and I do not convince his mind that: heis 
wrong in this, [ would consent almost to vote 
against the amendment which I have offered. 
Unlike the Senator: from South Carolina, [Mr. 
Burter,] who addressed ‘the Senate, upon this 
point yesterday, the. Senator from New Jersey, L 
take it for granted, believes. that he is governed 
and ought to be governed by the decision ‘of: the 
Supreme Court of the United States in reference 
to all constitutional questions. 1 suppose that is 
the doctrine of the Senator from New Jersey. 
Now, what is the meaning of being “ the endora- 
er??? What is the idea he designed to convey? 
Not, of course, an endorsement, as we under- 
stand it, commercially speaking; but he means 
that the United States assume a liability which 
properly belongs to the States. 

Mr. BUTLER. It is perhaps right that I 
should state here, (with the permission of my 
friend from Maryland,) as the proposition: stated 
yesterday has been referred to, that | said that 1 
was willing to be governed by the decision of the. 
Supreme Court in the case: of the Commonwealth 
of Pennsylvania vs. Prigg, so far asv regards. the 
only question adjudicated, but. not beyond that; 
and T then said, that in my opinion, the only ques- 
tion adjudicated was the one decided’ by Chief 
Justice Taney. ; ' 

Mr. PRATT. T understood the Senator from 
South Carolina yesterday to say, in reference to 
that decision, that he would be governed by it 
only so far as he considered it right, and good. 
law. That, however, is not the doctrine of the 
Senator from New Jersey. He believes that the 
Supreme Court is a tribunal appointed by the Con- 
stitution for the purpose of deciding constitutional 
questions, and that its decision in regard to consti- 
tutional questions is final and conclusive. | 

Now, the proposition of the Senator from New 
Jersey is, that the United States are the endorsers 
for the defaulting States; that is, that they-are as- 
suming a liability only belonging secondarily to 
the United States, and primarily to the States 
The Senator cannot read the case of 
the Commonwealth of Pennsylvania vs. Prigg 
without admitting that the Supreme Court have 
there decided that this constitutional obligation 
to deliver up the fugitive slave to his master is an 
obligation imposed on the United States Govern- 
ment alone; and that not only have the State gov- 
ernments no such obligation imposed on them, but 
that it is unconstitutional for the State govern- 
ments to exercise any jurisdiction in the matter. 
I defy the Senator from New Jérsey, if he has 
read that decision, to deny that it is as I have sta- 
ted it to be. Therefore I have these propositions, 
which are conclusive upon the argument made by 
that Senator: first, that the Supreme Court has de- 
cided that there is no liability, primary or second- 
ary, on the part of the State governments, and con- 
sequently that the United States cannot be assumed 
to hold the attitude of an endorser for the States, be- 
cause not only were the States never bound to dis- 
charge the duty from which the liability arises, 
but, according to the Supreme Court, they have 
no constitutional power to discharge it. The Su- 
preme Court have decided that any law passed by 
a State in reference to the discharge of this sup- 
posed liability on which the poposition of the gén- 
tleman is predicated, would be an unconstitutional 
law, and therefore void. Here, then, instead ‘of the 
Federal Government being the endorser for. the 
defaulting States, the Federal Government, under 
the Constitution and under the decision-of the Su- 
preme Court, are the original defaulters them- 
selves, and the only defaulters; they are not to. be 
placed as a substitate for the States, for they are 
the only. party who were primarily or secondarily 
liable. But the Senator says that-no-law/involv- 
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ing the principle of. this amendment, has. ever 
passed. And it was said to: me this morning by-a 
friend: very. politely, that he could net support 
my amendment because it was a foolish amend- 
ment, and he could not think of voting for.a fool- 
ish amendment. a 

-Mr. DAYTON. Fhe Senator did not hear me 

say. 80: ` f e 
Mr PRATT. I did notimpute it to you... 
~<Mr, DAYTON. ‘You were ‘speaking in con- 
nection with my argument, and it might beso un- 
derstood. : 

Mr. PRATT. 1 was about to remark that the 
proposition involved in the amendment may be 
new to the minds of some. Senators, but to me it 
is nota new one, 


authorities, destroyed the property of some of her 
citizens. In England, whence. our principles of 


law are derived, the city would have been liable || 


for the damage thus occasioned, but there being no 
such law in our State, the injured parties applied 
to the Legislature of Maryland, and they at once 
assumed that, as Maryland was bound to protect 
the lives.and property of her citizens, she was also 
liable for damages arising from the non-compliance 


by her with that obligation, when she did not em- | 


ploy sufficient force to insure that end. That is 
the principle she adopted as a sovereign State, and 
it isa principle which ‘should be. ingrafled on 
every republican government. Every citizen of a 
republic should feel that his life and property are fully 


protected by the government under which he lives. į! 
Nothing short of this will insure the allegiance of 


the citizen and the consequent perpetuity of the 
Government. Now isnot this an occasion for the 
application. of that principle? The Senator from 
New Jersey says that such a case has never oc- 
curred before. I know of hundreds of them. Let 


me suggest one: Under the late treaty between the |; 


United States and Mexico, the United States have 
pledged themselves to protect, for a certain period, 


the people of Mexico from the depredations of the |i 


Indians. I believe that is substantially the com- 
pact in the treaty. Now, suppose the United 
States did not afford this protection, and that the 
Indians were to go there, and: by depredations on 
the Mexicans destroy a hundred thousand or a 


million dollars worth of property—would the Sen- | 


ator contend that the United States would not at 

once pay them? 
Mr. DAYTON. 

interrupt. him ? 
Mr. PRATT yielded the floor. 
Mr. DAYTON. 


Will the Senator permit me to 


and were to puta sufficient number of troops there 
for the defence of it, yet by some kind of accident 


a Mexican house was to be burnt, or some Mex- |i 
ican property lost, does the Senator mean to say i; 


that the Mexican could call upon this Government 
to be responsible for the damage for not supplying 
the proper defences? 

Mr. PRATT. That is the very case I was 


about to put. Suppose that the United States send i 


what they deem a sufficient number of troops for 


the purpose of carrying, out this treaty obligation I; 
on their part; but suppose those troops, before li 
they reach the frontier, are seized by an American 1 
mob, and shut up in prison, so as to be unable to |, 
reach their destination, would the United States | 


then not be bound to pay to the Mexicans for 
any losses they might sustain in consequence of the | 
abgence of those troops? Agåin: suppose that the 


tecting the Mexicans, run away; or suppose that 
the force is utterly inadequate for the purpose; or 
suppose, in a word—for it comes to that at last— 
they fail to fulfill this treaty obligation; would they 
not be bound to pay for any loss which might occur 
in consequence?. The treaty guaranties to the Mex- 
icans the protection of their property. That is 
precisely what the Constitution guaranties to the 
slaveholder. And I say, for one, that if the 
United States do not discharge that obligation, and 
if the Mexicans are not. protected, that I should 
hold that we are bound to indemnify them; and so 
are we also. bound to indemnify citizens of the 
United States for losses occasioned to. them by. ! 
reason of the non-compliance of the Government 
with a well-recognized constitutional obligation.: 
But the Senator says that if you admit the 


i 
i 
i 
i 
| 


l Some years ago, a lawless mob | 
inthe city of Baltimore, uncontrolled by the city | 


But suppose that the Govern- | 
ment were to carry out the obligation of the treaty, | 


principle involved. in this amendment, there are 
hundreds and. thousands of cases daily occurring 
which would entail upon the Government a like 
obligation to pay money out-of the Treasury, to 
gratify the. same principle. - I ask the Senator to 
read to the Senate, or suggest to:me, a single 
clause of the Constitution which enforces the same 
obligation on the Government, in reference to 
property? I assert, and I doit with difidence, 
but to the best of my recollection, that this is the 


terms, admitted by all, obliges: the General Gov- 
ernment to perform a specific obligation in refer- 
| ence to property. But, to carry out the idea which 
| E was about to extend when the Senator from New 


| Jersey asked my indulgence to: suffer him to pro- 
pound a question, what was the relative positions of 
the slave Statesand the Federal Government at the 
| time of the formation of this Constitution? Why, 
| sir, Maryland was a soverign State then, as. much 
| as Mexico is a sovereign. Government now. So 


| simple treaty, or agreement on the part of those 
| States to give up apart of their respective sover- 
eign rights for the purpose of forming a General 
Government. That was the compact between 

those sovereign States forming the Government of 
the United States; thereby making a compact be- 
| tween that Government and each of the States sep- 
arately, in reference to all the obligations which 

were imposed upon them by the Constitution or 
treaty. 
between an obligation assumed at the formation of 
: the Constitution of the United States, towards the 
| State of Maryland, and the obligation assumed by 

‘the United States in the treaty with Mexico. 

| Maryland was then as sovereign as Mexico is 

| now. 
|i with the General Government, it is possible, but 
for this obligation assumed by the Government. 
i My honorable friend from Mississippi, [Mr. Da- 
| y1s,] the other day, and my honorable friend from 
i South Carolina, (Mr. Burier,] yesterday ex- 
| pressed but little interest in the fate of this bill, in- 
| troduced by the Senator from Virginia, because 
| they believed that if adopted it would be ineffectual. 
| The Senator from Massachusetts, (Mr. WiN- 
| 
1 
| 


THROP,] and indeed all who have spoken on that 
| side, admit that they believe that the-bill will be 
| ineflectual. Here, then, is the case presented to 

the Senate and the country. Now, I would say 
i to my worthy friends that they have no right to 
|! speak for Maryland, and Kentucky, and Virginia, 
on this subject, because they are not interested in 
this matter. Inall matters in which their people 
are particularly interested in reference to the sla- 
very question, | should feel it my duty to stand 
| by them. 

1 


people of Maryland are peculiarly interested has 
been presented to the Senate; and I now claim that 
‘they who are less interested in this matter shall 
f stand by us. The constituents of the Senators 
| from South Carolina, Mississippi, and Georgia can 


only clause in the Constitution: which, in direct | 


| were all these States. Well, the Constitution is a |; 
j; State a principle which will compel him to vote 
|| for it. 
li he vote for. this amendment? 
! does not recognize the principle decided. in the 


You can, therefore, make no distinction |' 
| if there is no obligation imposed on the States—if 


She would not have entered into this treaty |: 
l: gation on the part of the separate States, he now 
| comes. 
` tion to the amendment, but his ground, is that he 
| does not concede that the States are not obliged to 
i discharge that duty, and therefore he thinks that it 


This is the first time a question in which the | 


seldom lose their servants, and are not consequently 
interested in the amendment. Now, I ask the 
Senator from New Jersey to suppose for a mo- 
ment that his State stood in the attitude in which 


my State does, or in which Keatucky does. Not |, 
j| preme Court have decided to the contrary) the 
i States are liable. 


less than eighty thousand dollars worth of this 
description of property is annually lost by the 


! citizens of my State, in consequence of the non- i 
compliance by the Government of the United | 
; | States with this solemn obligation, entered into by 
soldiersreach their destination; bat, instead of pro- || e 


them at the time we became a party to this Gov- 


l ernment. Now, suppose New Jersey stood in 
that position; sappose that they had property 


which their citizens were daily losing, and that 


when they went to a sister State for the purpose |; 
of recovering it, under laws established by the- 
| General Government, whose exclusive duty the || 
| Supreme Court had decided it was to deliver up 


their citizens were murdered, and 


cited as mine are? 
at which I occupied the executive chair of Mary- 
land, if a prudent course of conciliation had not 
been advised, and. an opposite course had been 
pursued, a collision between the people of Mary- 
land and the people of the sister. State of Penn- 
sylyania-could not have been aveided.. Here was 


z 


| question, 


Lask the Senator from | 


oneof cur most respectable citizens, a.man who 
atood-as high. as any or. this floor, numerously 
connected. both in Virginia and Maryland, who 
went to a sister State, and, under thelaws of the 
United States, arrested and took possession of his 
servant; a mob collected, wrested the servant from 
him, and took the life of that estimable and re- 
spected individual. And this, independent of all 
the other cases which | enumerated yesterday, wilt 
show the Senator the difficulty which we have to 
induce our citizens to forego the vengeance which 
such wrongs would naturally excite. Now I say 
that the people of New Jersey would be less 
aptthan the people of Maryland to respect a Gov- 
ernment whose laws did notafford them the protec- 
tion which the Constitution of that: Government 
expressly entitled them to. In arguing this same 


| proposition yesterday, my friend from South Car- 


olina, [Mr. Burer, ] kaving a mind which is in- 


! capable of conceiving or doing injustice, ex- 
| pressed the impossibility of his voting for this 


amendment; yet. I apprehend that he himself did 


Whatis his proposition, and why cannot 
Jt is because he 


case of Pennsylvania vs. Prigg. It is because he 


lis not willing to assent ‘here to the doctrine thas 
| the States are not bound to conform to this regret 


sition of the Constitution by delivering the fugi- 
tives. That is his proposition; and what is its 
reverse? Of course if the Supreme Court is night— 


it is imposed, as we contend, expressly and solely 
upon the General Government, the Senator would 


ii come to an opposite conclusion to that to which, 
| because of the fact that he does not concur in this 


opinion in reference to the exclusion of this obli- 


The Senator has vo constitutional objec- 


is the States, and not the Federal Government, 


| which should be made to pay these damages. But 
{Task my friend for one moment to see in what a 
| position he leaves us. 


Here the Supreme Court 
says that the States are not bound co discharge 


! this duty—not that they are prevented from aid- 


ing in its discharge; that is not the question, for 
the privilege of aiding in the discharge of a duty 
does not impose any obligation—but they decide 


| that the States are not actually bound to discharge 
| the obligation for the non-performance of whieh 


the pay ment of damages is proposed to be required. 


| Now, this is the decision of the Supreme Court; 
| and although my friend may not concur in that 


opinion, except as expressed in the opinion of 
Justice Taney and others, in which he does con- 


i cur, and although he may say that the citizens of 
| the States, as good citizens, are bound to do so 


and so in aid of the law of the United States, yet 
that imposes no obligations on the States as States, 


| or upon the citizens as citizens, other than the 
i general obligation to perform all duties as good 
citizens. What position are we in then? Flis 


position is, that the States are liable, and that he 
cannot impose on the General Government obliga- 
tions under which he believes (though the Su- 


Now Lhave shown you that 
we cannot make the States liable, and that the 
only hope we can have of our property being pro- 


|i tected is by making liable the General Govern- 
| ment, the party who í 
i ligation, and the party who agreed at the time 


originally undertook the ob- 


these States entered into the Union to do this par- 
ticular thing. ; 

Let me ask my southern friends—those whose 
constituents are not subjected to the losses which 
mine are, those who have heretofore argued this 
and who admit that no unconstitutional 
act is involved in the passage of this amendment— 
what objection they can have to its passage? They 
admit that the residue of the law without this 
amendment would be ineffectual. Senators on the 
other side of the Chamber say it would be ineffect- 
ual; and the-experience of Maryland and Virginia 
shows that it would be ineffectual. Any law you 
can pass cannot impose more stringently than the 
act. of 1793. the obligation upon the free States to 
deliver up the fugitive. Indeed, previous to the 


1850.} 
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abolition agitation, hundreds of cases have. oc- 
curred where the owners of slaves escaping from 


Virginia and Maryland have had them delivered | 


to them; but since abolition has become an active 
element in the political contests of the day, I do 
not know a single casein which. the fugitive has 
been surrendered to his master. Now, [ ask my 
friends from the other section of the Union, what 
objection can you have to the adoption of this 
amendment? You say that you want an effectual 
Jaw; |: know you do, for | am sure that every 
Senator here desires this constitutional provision 
to be carried out. . You admit that any law which 
has for its object simply the delivery up of the fu- 
gitive will be ineffectual, and still refuse your sup- 
port to this amendment, which will be efficient. I 
ask my northern friends to reconcile this incon- 
sistency, and to say whether they are willing to 
put their votes on record here against a proposi- 
tion by which these slaveowners, who, from the 
organization of our Government down to the pres- 


ent time, or at any rate since the period that abo- | 


lition has entered as a political element into the agi- 
tation of the country, have been unprotected by 
any law of the United States, shall receive this 
small chance of indemnity? I ask if they are will- 


ing to do this, they themselves admitting that the | 


law proposed to us without that amendment would 
be utterly ineffectual? 
Senator here that the free States were willing to 
give, and indeed that we have already our remedy 
by bringing actions for, damages against the par- 
ties who may resist us in the attempt to recapture 
our slaves, and two cases were read to us where 
such damages were recovered. 

Now, I appeal to the fair and candid judgment 


of the Senator who read those cases, and Í ask į 


him to say, on his honor as a Senator, does he not 


know that such a remedy is utterly unavailable? į 


What does it amountto? It depends upon the 
fact whether the rioter is a man of property or not. 
You may bring your action for damages and re- 
cover judgment, but can you collect money from 
these rioters, who of course are worth nothing? 
Therefore, in the cases referred to, where dam- 
ages were awarded of five or twenty thousand 
dollars, what were such verdicts worth? We all 
know that in the nature of things, rioters, those 
persons who disregard the law, have no property 
to be affected by the judgment incurred for its vio- 
lation. To set this forth as a remedy, then—un- 
intentional though it be on the part of the Senators 


doing it—is wounding the feelings of the South, | 


and insulting their judgment. What else can it be 
stylet, to tell them that the Constitution obliges 
the States to deliver the fugitive negroes up, and if 
these people refuse to do it, your remedy is by 
bringing a suit against the mob! 

Mr, President, there is much in relation to this 
subject which is entirely misunderstood. One 


argument that I have heard, as an objection in re- | 
Jation to this subject—not particularly connected | 


with this provision of this bill, it is trae—is, that 
the North have some reason of complaint, upon 
the ground that the South are represented in Con- 
gress, in the other branch, on the basis of their 
slave population. Why, sir, when the present 
census shall have been concluded, and we shall be 
obliged, as we will be shortly, to re-arrange the 
representation in the other branch in consequence 
of that census, you will find that Ohio, New 
York, and Pennsylvania, will each of them have 
at least one Representative predicated upon their 
free negro population—a population just as far 
from being politically free as are the servants of 
Maryland, not being permitted to vote, and hav- 
ing no-political privileges. Yes, sir; the political 
freetnen of Peansylvania will be represented in 
_ Congress, and the scat of one of their Repre- 
sentatives will be based upon this free negro pop-. 
ulation. i 
When I offered this amendment I had at least 
the hope that all the Senators representing the 
southern States would, upon this question, (al- 
though they have upon no other,) been found to 
stand shoulder to shoulder in this endeavor to pro- 
cure protection to a portion of their fellow-citi- 
zens holding the same description of property as 
themselves. F was in hopes, also, that fair-minded 
men, representing ‘northern constituencies here, 
would have been willing to give us this amend- 


ment, which will. be effectual: to the protection of |: 


It was said yesterday bya ! 


| dissolution. 
vently believe that you take away from this strife | 


the South in: this particular, and which would | 
have in the slave States of this Union more influ- | 
ence in producing harmony and peace, and a | 
restoration of fraternal relations between ~them- | 
selves and their. sister States, than all other action 
which could: be had by this Government in refer- | 
ence to the South. There may be no immediate 
danger of a. dissolution of the Union, but ‘if this 
course of agitation is persisted in, what will it be 
worth? If it continues from year to year, until 
your constituents and mine, instead of feeling as 
brothers and fellow-cilizens towards each other, 
shall become, after crimination and recrimination | 
on either side, as personal ememies, having the 
feelings of personal enmity towards each other, 
what then will this Union be worth? When that 
day shall arrive, and it seems to be fast. ap- | 
proaching, then all our efforts here or elsewhere 
will not prevent a dissolution of the Union, be- 
cause to continue together would be worse than 
Adopt this amendment and I fer- 


one of the chief elements of discord. By its passage | 
by the votes of the northern section of the Union, 
you give to the South a substantial evidence, 
which they can understand, of your desire to do 
them justice. I do hope that the Senate will re- 
flect upon this amendment. I have not offered it | 
without due and proper reflection, and without | 
being convinced on my part that a measure of 


| this kind is the only remedy by which this agita- 


tion can be arrested and justice done to the slave- 
owners. 


EXPLANATION BY SENATOR HOUSTON. 


‘IN SENATE. 
Monnay, September 9, 1850. 

Mr. HOUSTON, in pursuance af an intimation 
previously given, that he should ask leave briefly 
to notice certain statements published by a writer 
in the “ Southern Press,” rose and said: 

Mr. Presipent: On Friday last I gave notice that 
I should to-day claim the indulgence of the Senate | 
to offer a personal explanation in relation to some 
charges which have been preferred against me. 
It appears from the date and the place of the ac- 
curation, that it originated in the House of Rep- | 
resentatives, and the signature which I see attached | 
to the communication indicates that the individual 
who makes the accusation is a member of that 
body. Sir, with abuse | am somewhat familiar. ! 
Unul now, when I have passed the meridian of 
life, E have been much abused; but I have disre- 
garded the abuse which has been gratuitously 
heaped upon me. But my position at this time, 
and the relations which I bear to members of this 
body as well as to the American people, seem to 
demand of me that I should not pass this attack 
unregarded. 

With me, sir, it is a subject of sincere regret to 
have controversies of any kind. f have always 
avoided them. 
have.attacked no man’s reputation. In this case 
Yam not the assailant; but being assailed, f claim 
the right to repel unfounded charges and accasa- 
tions which are calculated to affect my reputation, 
so far as it is connected with either the past or the 
present. During the session, I have seldom ob- 
truded myself upon the attention of the Senate; 
and as we are now, I hope, drawing the business 
of the session to a conclusion, Lam the more re- 
luctant that my private matters should occupy one 
moment of the precious time of this body. But, 
sir, it appears that my offence, or that which is 
assumed to be an offence, occurred in debate in 
the Senate; for words spoken in debate in this 
body, I, one of its members, have been assailed 
by a writer in a paper called the “t Southern 
Press;”? and though the individual is unknown 
to me, though with him [have had no intercourse, 
the vindication of my conduct, and its vindication 
in this Chamber, is due alike to the Senate and to 
myself. i 

For twenty-six years I have been occasionally 
connected with deliberative bodies—for it is twen- 
ty-six or twenty-seven years since I entered the 
House of Representatives as a member,and F have 
frequently served in deliberative bodies, consulta- 
tions, and conventions in the State of which | am | 
now a citizen—and in the whole course of that | 


Up to this period of my life, I| 


| 


time; never, to my recollection, have I violated a 


H 
H 
i 


rule of decorum, or been. called to: order ‘for ite 
supposed violation. If bhat used any'ex pression 
unbecoming my station or the: respect:duesto-this 
honorable body, Fam satisfied that gentlemen-here 
would not have permitted it to: pase sinnoticed. 
The Senators- from the State: of South-Carestina 
would have detected any outrage committed upon 
an absent member of thatcommunity, or thetis- 
tinguished deceased (Mr. Calhoun). who has-been 
drawn. into this.:matter. Their sense of honory of 
delicacy, of propriety,renders them ever tenacious: 
of the honor of their State and of ‘its citizens. -Ft 
would have been the duty-of the President, too, 


| and the duty of every Senator, ta have called me 


to order if I had violated the ‘rules of decorum. 
But no one interposed, and hence it may berea- 
sonably supposed that nothing. was said or cone to 
call forth the resentment of any one. 

The charges, sir, to which I will now ‘call the 
attention of the Senate, are embodied in interrog- 
alories propounded by. the individual to: whom: 
allude. After speaking to the editors for some 
time, he says: g 

Twill for a moment, Messrs. Editors, change the venue 
from you to the Senator himsel!, for the purpose. of pro- 
pounding to him a few direct and plain interregatorics, and 
hope he will favor the public with a distinct answer to 
each.” ` 

He then propounds them, proceeding to say: 

“Task you. sir, did or did not Mr. Madison, soon after 
the bude of the € Horse Shoe,’ appoint you to the office of 
sub-Ludian agent for one of the southern tribes?” : 

In answer to that interrogatory I will say. that 
Mr. Madison did not appoint me. I was appointed 
under the administration of President Monroe, on 
the 29th of September, 1817, by Mr. George Gra-. 
ham, acting Secretary of War. : 

His next interrogatory is: : ae 

« Did or did you not, sir, hold this ofer until Mr: Monroe 
eame into power, and Mr. Calhoun under him as Seercvtary 
of War??? wind 

This is a useless question, asit has been-already 
answered, and asit has no bearing on the subject. 
I was not in office when Mr. Monroe came into 
power, but was appointed under his Administra- 
tion. 

He then proceeds: 


« And didor did not Mr. Calhoun enuse you to be re- 
moved from the office of sub-Indian agent for malfeasance 
in office? Mark the word, sir. Tsay malfeasance, wot derm- 
ing tt ahtogether in good taste to use a term with which all 


| are familiar who are acquainted with the titles of the ejim 


inal code. Will you, sir, give a direct answer to these ins 
terrogatories, without resorting to your usual prevarication ? 
The publie will he gratified, doubtless; to hear’ your re- 
sponse.” ; X 

Sir, ] never was removed from any office. I 


| have taken some trouble—~and I have no daubt the 


clerks thought so—to have the archives of tbe 
country ransacked for thirty-seven years bach, 
and, to the astonishment, L have nv doubt, of 


| some, it will appear that my track is clesr, that it 


is smooth, and without a brush in it. From the 
time Į enlisted as a private soldier in the ranks of 
the United States army on the 24th of March, 
1813, up to the Ist of March, 1818, when I re- 
signed as a first lieutenant, l never had a mark 
against me. If they were marks, they were the 
marks of the enemy upon my body, and. not upon 
my escutcheon, I never was a "defaulter? for 


| one moment, sir;, | was: incapable. of ‘* malfeas- 


ance; and for my conduct as sub-Indian agent I 
will produce the records as testimony, and bring 
forward very high authority, which has not-here- 
tofore been promulged to the world, because } did 
not desire such aid to obtain the publie approba- 
tion. But, sir, if Ihave earned the approval of 
my fellow-citizens, | should be false to them and 
to myself, if 1 did not vindicate the character 
which they have accorded me. 

Sir, the office of sub-agent was unsought by 
me. It. was unsolicited because | was at that 
time suffering from the effects of a wound.: J had 
been so for four years, and was unable, as many 
believed, to encounter the arduous duties and the 
exposure which | must necessarily encounter: in 
performing the duties of sub-Indian agent, and in- 
citing the Indians to remove west of the Missis- 
sippi. But, sir, because it seemed to promote the 
interests of the Government, aid because I} was 
contributing aid to the great work of pacificating 
and concihating the feelings of the South—for 
Georgia was not unexcited, and Tennessee: was 


anxious to occupy her. cliartered limits—I wea” 


willing to make a sacrifice of my own individual 
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-comfort and. health, if need be. It was the busi- 
ness of. General Jackson to supervise the. execu- 
tion,.as.he had been one of the commissioners to 
make. -the treaty.” He was chief. of the mili- 
tary of the southern. division.of the United States. 
Many matters connected: with the Indians of that 
country; were referred to-him; indeed, 1 believe he 
-wasvengaged in negotiating more treaties with In- 
dian tribes than any other individual within my 
knowledge. Colonel Meigs, aiman of the Revolu- 
tion, and a colonel at that time, being then: super- 
annuated and unablé to perform the duties to which 
it. was. thought a younger man would be compe- 
tent; I was: detailed. for the purpose. General 
Jackson. recommended mein a letter, an extract 
from which F will-read to the Senate. 
Extract of a letter from Andrew Jackson, Major General 
Cammanding Division of the South, ta. George Graham, 


. Esquire, Acting. Secretary of War, dated Nashville, 26th 
August, 1817, i : 
oe Uhealeave torecommend Lieutenant Samuel Houston, 
ofthe tst Infantry, as a young man of sound integrity, who 
has my entire contidence, and in every way capacitated to fill 
the appointment. [ would further remark, that Lieutenant 
flow-ton has some claims upon Government for a severe 
wound he received in service, which may be considered a 
disability.” 
“A commission was granted to me, dated Au- 
gist 29th, 1817. Subsequent to that time, Mr. 
Graham, in writing to Colonel Meigs, the agent, 
Bays: 

« Your presence among them (the Indians) will, I have 
no doubt, have a most happy. effect; bat I hope the neces- 
sity or your remai ing any time with them will be obviated 
by the presence of Lieutenant Houston, who, on the very 


warm recommendation of General Jackson, has been ap- | 


pointed an assistant agent, and whom, t presume, you will 
have met with on your arrival at the agency.” 

I was there in the discharge of my full duty, 
when Governor McMinn arrived. Governor 
McMinn remained for some time as superintend- 
ent of Indian affairs for the territory within the 
limits of Tennessee; and in writing to the then 
Secretary of War, (Mr. Calhoun,] under date of 
December 29th, 1817, he says, speaking of the 
resistance that was made to the policy of the Gov- 
ernment in relation to the subject of emigration: 

« The first was, that the Cherokee tighthorse should wrest 
the property from the emigrants which was to be given by 
the United States and apply it to the satisfaction of debts 
contracted by the emigrants in the year past. So soon as 
this project was communicated, | issued an order forbidding 
ail such altempis, and declaring wat T would view it in the 
Tight of hostilities against the United States, and would pnn- 
ish is perpetrators accordingly. Mr. Houston carried this 
order into effect with a promptitude not less characteristic 
of his integrity than zeal for his country, by arresting the 
first offender, who returned the property without a mo- 
ments hesitation, The course taken on this occasion had 
the happy effect of dispersing this band of legal robbers,” 

Here are evidences that | had the confidence of 
my superiors in thé discharge of my duty; and the 

only inference would be, if I had been discharged 
or removed for malfeasance, that it was an unmer- 
ited act of injustice and persecution, inflicted on a 
subaltern who had not means of redress, or high 
influences ta back him in his position. That would 
have been the natural inference. But 1 have tes: 
timony that L-ceased to be an officer or sub-agent 
by resignation. After conducting a delegation of 
Indians to this place, I resigned my first lieuten- 
ancy on the first of March, 1818, and returned to 
the agency with the delegation. On mv return, | 
was welcomed by all my superior officers, and 
commended for the manner in which I had per- 
formed the duties which had devolved upon me. 

Governor McMinn, in writing to the War De- 
parmment by the delegation, when they set out with 
me from the nation, says: 

“ I will forward accounts and receipts for the expendi- 
tures, asininett in detail as possible, by Lieutenant Houston, 
whois charged with the funds to defray the expenses. He 
will conduct the delegation to you, and remain in the city 
until their return, unless otherwise directed by you. Colo- 
ne} Meigs and myself united in opinion respecting Mr. Hous- 
ton’s conducting the chiefs, by whose vigitance and address 
they willbe much profited: Some of them are old and in- 
finn, andthe greater part are unacquainted with traveling 
among the whites,” ke, 

That, sir, is additional evidence that those under 
whom Í acted had confidence in me. I have 
shown, and the record shows, that- there was no 
actiof malfeasance connected with my service, I 
will now show that I resigned my office as sub- 
agent and returned to civil life, so that no removal 
could have taken place. : i 

My resignation cannot, I am told, be found in 
the War Department, though it certainly was there. 
I have the testimony of Colonel Meigs, and there 


: lars. 


are yet witnesses living to that fact. I know not 
why it has. disappeared from -the records of the 
War Department. It could not have been, I hope, 
to found an accusation against me, supposing that 
the charge of removal from office would be corrob- 


_orated by the disappearance of my resignation. If 


that is the case, the evil is cured. General Jack- 

son, at the time F went back to the nation, in wri- 

ting to Colonel Meigs, says to him, knowing that 
he was feeble: eee 
«“ NASHVILLE, August 26, 1817. 

«Dear Coroner: I have this moment received from the 
honorable Secretary of War a letter of the 9th instant, an 
extract of which enclose you; and I have * * * the 
letter to you as authorized, believing it all-important that 
your aid ought to be in a situation that his private interest 
would not compete with his duty. And, fearing the situa- 
tion of Mr. Byers (being interested in the road and iron 
works) might operate on his zeal in the removal of the in- 
dians, and that he might be influenced by Colonel. * * *. 
For this reason [have recommended Lieutenant Efouston, 
of the Ist, regiment United States infantry, asa fit person. 
In him I have full confidence, and in him you will have a 
friend clear of design or deceit, in whom you can rely under 
all and every circumstance, competent to aid you in every 
respect. I shall be happy to hear from you, in which T 
will like to hear how yon are pleased withthe young gentle- 
man [have named. [I'am youts, respectfully, 

“ ANDREW JACKSON.” 

Five years of my life had passed under the eye 
of General Jackson as a subordinate officer, and at 
the time I was appointed sub-Indian agent I was 
discharging the duty of clerk, detailed for extra 
duty in the office of the adjutant general for the 
southern division, and acting under the eye of 
General Jackson. Young as [ then was, and ob- 
scure as | had been, a man who had neither 
wealth, power, nor influence to back him, who 
had clambered up from a subordinate position, 
and was then in the dawn of life, do you believe 
that, unless General Jackson had believed five 
years’ probation of service was a good guarantee 
for my future conduct, he would have pledged 
himself that I was without guile or deceit? Yet, 
sir, this recent emanation from the ‘* Press,” that 
we have seen, charges me with everything. It 
charges me with a design to assassinate—whether 
person or character, E know not. Nor do I know 
why the accusation was made. I have never 
threatened, L have never sought nor designed to 
assail another; and all I ask of my adversuries in 
life is, that they will not attempt to assassinate me 
when my back is turned. Hitherto [ have met 
all my adversaries who have arrayed themselves 
against me with my front. 

Well, sir, I retired into private life. Congress 
enacted a law reducing the sub-agents’ salary. 
Here is an extract from a letter from Mr. Cal- 
houn, dated April 22, 1818, in which he gives 
Colonel Meigs notice of the fact: 

Extract of a letter from J. C. Culhoun, dated “ Department 
of War, 2d April, 1818,” to Col, Return J. Meigs, Agent 
to Cherokees, on the Tennessee river, at Rhea Court House, 
Tennessee. 

“Sir; In pursnance of ataw passed at the late session of 
Congress ¢ directing the manner of as pointing Indian agents, 
&e. (to take effect from and after the 18th instant, and which 
requires that all Indian agents shall be nominated by the 
President, and appointed hy and with the advice and con- 
sent of the Senate) you were appointed Indian agent to the 
Chernkees on Tennessee river. 

s¢ You will be pleased to notify this department of your 
acceptance or non-acceptance of said appoiniment, and in 
case of the former, you will return as soon as convenient 
the enclosed bond, required by the law, duly exeevted, with 
the certificate of the district attorney or other known and 
able persons attached of the sufficiency of the se- 
eurities, on the receiptand approval of which, a commis- 
sion will be forwarded to you. 

“In transacting the business of said agency, you will be 
governed by the instructions which, have been given to you 
from this department under your former appointment. 

s Yon are requested to inform all sub-agents attached to 
your agency, that their compensation is fixed at five hundred 
dollars a vear from the 20th instant, and they will continue 
to perform the duties heretofore assigned them.”? 


DEPARTMENT OF THE INTERIOR, 

OFFICE INDIAN AFFAIRS, August 24, 1850. 

I certify the foregoing to be a correct extract, taken from 
the original now on file ia my office. 

L. LEE, Oommissioner. 
Upon that intimation I quit. My salary had 
formerly been equal to thirteen hundred dollars 
perannum. It was reduced to five hundred dol- 
Colonel Meigs, in writing to Mr. Pleason- 
ton, the Fifth Auditor, on the 14th October, 1818, 
from Knoxville, Tennessee, says, speaking of me: 


« When he [Mr. Houston] received the information of 
the alteration of the salaries, &c., of the Indian agencies, he 
resigned his appointment as sub-agent and went to West 
Tennessee.” 


_ It appears, sir, that after Lhad retired to private 


Ç 


life, | was not exempt from annoyances, either 
fancied or real. The Government owed me pa 
as a first lieutenant from October 22d, 1817, to 
March Ist, 1818. My accounts had not been set- 
tled, and it appeared that on the Indian account for 
that quarter Í drew in advance at Washington, 
and that a. balance of some sixty-seven dollars re+ 
mained. unpaid to the department. For this the 
Government gave direction, as soon as my where- 
abouts was learned—and I had not retired to a 
corner—-to sue me for thie amount of sixty-seven 
dollars, although at the same time the Govern+ 
ment, or the Secretary of War, was apprised, by 
the forwarding of my accounts, that a balance of 
several months’ pay was due me as first lieutenant, 
The suit was, however, directed to be instituted 
against me forthwith, and I remained for years 
under the charge of being a defaulter, when I have 
shown the Government was in my debt some two 
hundred and seventy dollars. Yes, sir; and this 
was done, I suppose, else | know not why, upon 
the principle that it is easier to crush the egg than 
to destroy the adder. Et might have been thought, 
perhaps, that some day, if | were permitted, ina 
country so prosperous and well adapted to enter- 
prise and energy as this, I might make some mark 
in history, and that it was better to brand the 
youth, then unbefriended other than by the un- 
bought, generous, manly offering of a great soul, 
with the disgrace of a defaulter. But, sir, if this 
was the idea, it was unavailing. 

In 1821, when my account had repeatedly been 
sent in for audit and adjustment, and when I had 
debited myself upon the face of it with sixty-seven 
dollars, without answering it at allan order was 
issued upon that apparent balance against me, on 
which Mr. Pleasonton, writing as the agent of the 
Treasury Department, from the Fifth Auditor’s 
office, December 10, 1821, to Mr. Crabb, United 
States Attorney, Tennessee, says: 

“You will be pleased to institute suit without delay. 
Mr. Houston’s place of residence is said to be in the western 
dist ict of Tennessee”? 

Well, sir, the suit was instituted, and what was 
the result? In the mean time, sir, I had become a 
man of some note. I was major general of two 
thirds of the militia of Tennessee, and my name 
was canvassed before the people without opposi- 
tion for a seat in Congress. The people were kind; 
they were generous. I had associated with them 
in the hours of peril and days of trial, when we 
were forming a wall of fire as a frontier against a 
savage enemy; and, sir, I was not forgotten in my 
days of humility. Then, sir, the tables were 
turned. On the 8&:h of April, 1822, Mr. Lee sent 
the following order to Mr. Pleasonton: 

TREASURY DEPARTMENT, 
SECOND AUDITOR'S OFFICE, April 8, 1822. 

Sir: A claim of Samuel Houston, late sub-Eadian agent, 
for $237 61, having been sanctionea by the Secretary of 
War, the sum of $67 52, for which he was reported for suit 
the 28th of November last, is considered as accounted for. 
but the balanee due him will be withheld until I am apprise 
through you of his having discharged the costs of prosecu- 
tion. With great respect, your obedient servant, 

WM. LEE. 

STEPHEN PLEASONTON, Agent of the Treasury. 

Was not this, indeed, a novel way of doing 
business? If I had paid the costs, it would have 
been evidence that I had compromised the suit to 
the disadvantage of my reputation. Here, then, 
sir, is my balance account, as it appears on the 
books of the Treasury: 

Statement of the Pay Account of Samuel Houston, late Lieu- 
tenant lst Infantry, settled in Second Auditor’s office, 10th 
April, 1822, and 17th April, 1834. 

For difference between the pay of Bd and Ist lieu- 
tenant from ist May to Qist October, 1817x... .... $28 38 


| Pay and subsistence of himself as first lieutenant 


from 22d October, 1817, to lst Mageh, 1818, when 
he resigned..... PAAA eE slave A EE QOD RE 
Pay, subsistence, and clothing: of servant for the 


same period. .ssnsseseeosrsesseessosrepereereres G61 01 
Transportation of baggage in ‘fennessee, in 1817,... 1992 
8318 54 


From which amount was deducted: 


Amount due the United States on settlement of his 


account as sub-agent Indian Department lth 
May, 1819...... ccc eee enee een e ene tener erences G67 52 


= $251 02 
Which amount was paid : 
On the 13th June, 1822.. veneer e reece GL70 00 
do. 17ih April, 1824...0 0... eee 8093 
$251 03 


SECOND AUDITOR'S Orrice, Wh August, 1850. 
Yes, sir, there was as will. be seen, actually in 


1850.] _ 
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my favor the sum of $251 02. - Andin addition to 
that, an item was admitted for the ase of a horse 
of mine, when I was conducting the Cherokee 
delegation to this place, of $36. This was al- 
lowed and approved by Mr, Calhoun, in the year 
1824, as follows: ” i 


“General Houston not being bound to furnish a horse 
to perform the journey, the charge for the use of the horse 
is allowed. < “5,6. C9 


This makes, in all, $287 02. Here, then, is the 
evidence of my “malfeasance in office!” Yes, 
sir, I say.“ malfeasance in office.” Is there evi- 
dence of bad faith here? No, sir. The trath, 
which is itself omnipotent, has vindicated my 
character, From the day of my enlistment in 
1813 to the present, in all my connection with the 
Government, there is not to be found a jot or 
tittle that can be brought forward to sustain this 
charge against me. 

Now, Mr. President, E hope that, so faras 1 
am concerned in this matter, [ have shown that 
there is no justification for the charge which has 
been made against me, and no foundation upon 
which itcan be based But hew did this charge 
now become resuscitated? How did an accusa- 
tion so long gone by come up at this period? How 
comes it now to be brought against me? In the 
communication in the Southern Press the writer 
gays: 

“T have to inform the Senator, however, that there are 
few beyond the limits of his acquaintance who are more 
intimately acquainted with his history than I am. It is 
ceriainly the privdege of allto be familiar with the lives 
of the great even in theirown conceit.” 

Well, sir, it has been my misfortune of late to 
be the object of a great many attacks, but I have 
never complained much in regard tothem. With 
the help of a good constitution and a hardy tem- 
perament, I have managed to get along very well 
under them. (Laughter.} But I must believe 
that the individuals in South Carolina who profess 
such a thorough knowledge of my character are 
sometimes at fault. When attacked about a year 
ora year and a half ago, I think it was, I was 
threatened with an exposure of the contents of a 
diary, or forthcoming history, that was going into 
my priva relations, and everything else in re- 
gard to me. I confess | certainly had not thought 
that, for the last twenty-five years, | had been a 
man of sufficient importance to warrant such a 
production from ony literary or distinguished gen- 
tleman of the present day. [Renewed laughter.] I 
have never dreamed of it, sir. I never solicited it. 
And I must be the more inclined to doubt the cor- 
rectness of the information of these individuals 
when I see them indulging in charges of a character 
so unfounded as that which I have just overthrown 
and exposed. There is no portion of my life, per- 
haps, that might not have been improved. But 
still, considering the hardy mode of life through 
which I have passed, and the various rubbings to 
which Ihave been subjected, E perhaps have as 
litle to regret as a number of others. tcan only 
say, in the charitable language of Holy Writ: “ He 
that is without sin, let him cast the first stone.” 
lt is true, sir, that the relation which E bore to the 


Indians at that period of my life grew not out of 


the happiness of early days; but there was no re- 
gret to blight, nor was there any reason to cause 
the blush of shame to mantle ti:e cheek of an 
honest man. I was an exile, houseless, and a 
wanderer; but I left no mark of obloquy behind 
me. [ believed there was work to do among un- 
civilized men, and circumstances, which are noto- 
rious in this Capitol, induced me to seek an asy- 
lum inadistant land. From thence Lam now 
here. ltis a reynion with a community of which 
T ence formed a part; and { bring with me the en- 
dorsement of a people independent, manly, gener- 
ous, and faithful to the Union. ` I asail no man’s 
reputation. I would not descend so low. Ido 
not assail the living; E will not assail the dead. I 
have not assailed the memory of Mr. Calhoun. | 
leave the dead to rest in peace. 


sable barrier beyond which my resentment would 
never seek to pass. It is true that I repelled his 
denunciation when he was absent through indis- 
position, but l forbore to cast the slightest reflec- 
tiop upon him, for the reason that he was not with 
me face to face. He has now finished his work 
and gone to another world; and shall I seek to cast 
reflection upon his memory? Never, sir; never! 


If from the dead | 
I have suffered wrong, the grave forms an impas- |: 


I | 


n 


No, sir, E would hallow and consecrate it if l 
could. If he had errors, 1 would seek to correct 
them; if he had faults, | would bury their mem- 
ory with him. 1 would not conjure them up to 
injure the feelings of those who survive. 

But, sir, though death may have consecrated his 
memory, his acts, his writings, and his opinions 
are subject to criticism. From this, all tbe illus- 
trious dead who have preceded him have not been 
exempt; nor will those who follow. Preéminence 
amongst men, the brilliance of splendid talent, have 
a dazzling influence which the grave extinguishes, 
and sober reason, in the pursuit of truth, pursues 
its object with severer judgment, and furnishes 
conclusions which are recorded by the historian’s 
pen. 

But to pursue my theme. The writer of this 
letter says: 

“ Until you answer these inquiries, in charity to yourself, 
sir, if not to these compelled to listen to your croaking, pray 
cease to make vourself hoarse with the parroteries of ¢ Cal- 
houn, ‘South Carolina,’ ¢ Union?” 

Sir, the charges are answered, and, therefore, I 
presume | may “ croak” a little. Of South Caro- 
lina, I may say that no individual appreciates 
more than I do her illustrious revolutionary ca- 
reer; and, sir, her character has been nobly illus- 
trated by her heroes, her orators, and her states- 
men, Icould say nothing to disparage her: and 
there are many of her.citizens who command my 
esteem and admiration. I speak of gentlemen with 
whom I have had the pleasure of an acquaintance, 
without endorsing all her inhabitants. But, sir, 1 
have received the hospitality and courtesy of South 
Carolina, and some friendships yet linger there 
which I hope long to cherish. J may have regretted 
defects in her constitution. I may have deplored 
the misfortune that. her citizens, her gallant sons, 
were not possessed of equal political privileges 
with the citizens of some other States. I may 
have regretted that there were property qualifica- 
tions and restrictions upon the right of suffrage. 


| E may have regretted that the representatives alone 


elected the Governor of that State, and the electors 
of the President. and Vice President of the United 
States. This, to my apprehension, places her cit- 
izens, who have not a representative character, in 
acondition between the proud sons of the other 
States around her and the slaves that till her soil. 
I have said, and I have regretted, that the right of 
suffrage was restricted there. Thus I have spo- 
ken ot South Carolina. I have spoken of her and 
of the Union. 
union than any other man; but when my history 
is so well known, and when others speak of it, I 
may perhaps be pardoned for speaking of it, too. 
I have experienced the inconveniences of being out 
of the Union, while others, more blessed, more 
happy, and more distinguished, whose course of 
life has run smoother than my own, have enjoyed 
its benefits and its blessings. I have known what 


it was to live unprotected by the broad æzgis of the | 


Union, and without the guardian care of the Con- 
stitution. I have felt the oppression of power. I 
have seen the armed myrmidons subject to its con- 
trol, sweep over the fairest land; and then I learned 
to appreciate the blessings of the Union, in their 
absence, 
the Union, and ceased not until we became co- 
equals with the other States. Yes, sir, | do ap- 
preciate the Union, and I congratulate it upon this 
auspicious day. F congratulate the Senate, I con- 
gratulate the American people, | congratulate the 
oppressed of all nations, who look to this Union 
as antasylum from oppression. It is, indeed, a 
day for gratulation and joy, when we see harmony 
restored, and delight pervade the land. 

Sir, what must be the character of that man 
who, at this day, can raise his parricidal hand 
against the Union? Desperate and despicable in- 
deed must he be who would not defend our ban- 
ner, and who would not delight in rallying to sus- 
tain our institutions—who would stand back on 
such an occasion, and prove recreant, jn such a 
day, to the duty he owes to his country, to carry 
it onward to the completion of its high and glori- 
ous destiny. The man who would now conspire 
against this Union is more culpable, in my eye, 
than’ Benedict Arnold. His name, with all his 
high qualities as a man, and all his noble and pat- 
riotic impulses, is consigned to obloquy and shame. 
He had high impulses; he was a gallant man, and 


I have no better right to speak of | 


Then, sir, my heart yearned towards | 


yi 
six patriotic and gallant epochs: shine forth “in bis 
life before the events occurred which ted*tochis. 
being branded as a traitor. General Arnold’ had 
four major generals appointed over him-under tir- 
cumstances which were harrowing to his feelings, 
which, with other acts that he considered deroga- 
tory to himself, led him on, and ‘though he gal- 
lantly resisted the inducements to treason, ‘he was. 
finally overwhelmed. Sir, as 1 have said, there 
were evidences of the high impulses of patriotism 
in his course; but his sensibilities were wounded 
by the appointments which were made over him, 
and with feelings of disetace and shame. he bë- 
came a traitor and an outcast. Charity may seek 
for some palliation of his crime, but there is none 
for sentiments of disunion, when we have around, 
about, above, and beneath us, all the joys that 
spring from union, and all the glories that adorn 
our country’s name. While this Union is the ad- 
miration of the world—while peace, prosperity, 
honor, and domestic bliss characterize us at home, 
the man who would raise his parricida} hand to > 
destroy this Union would sink to depths infinitely 
below Arnold in infamy; for when Arnold ‘com- 
mitted his treason we were but trying an experi- 
ment, whereas now we are inthe full fruition of 
blessings and glories. Disunionists per se, there- 
fore, sink below Arnold in the scale of infamy. 

Sir, when assailed hereafter because 1 am faith- 
ful to the Union, let it be understood that L would 
rather not be, than be without a country; and with- 
out union we can have no country and no home. 

Mr. BUTLER. Mr. President, the present oc- 
casion imposes upon me the performance of a 
double duty—that of doing justice tothe dead and 
to my friend and colleague, whose letter bas this 
morning been made the subject of comment by 
the Senator from Texas. In this personal contro- 
versy I shall take no part. Respect for my friend 
and colleague of the other Elouse, and justice’ to 
the Senator who has just spoken, would equally 
forbid it. But, sir, 1 am bound to say—and I 
have the word of my colleague for the statemen!—~ 
that he never heard Mr. Calhoun in his life say 
one word from which he could draw any infer- 
ence, or that would in any way authorize him to 
propound these interrogatories; and I can say, 
that so far as } have had any association with Mr. 
Calhoun, I never heard him speak of this particu- 
lar subject in connection with the honorable Sen- 
ator from Texas. F believe I have the authority’ 
of other friends for saying tat this Jetter is not 
traceable to anything which Mr. Calhoun ever'sug~ 
gested, either directly or indirectly.” He wre a 
remarkable man in one respect: he said: very die 
in reference to private matters growing out of the 
discharge of his official duties; and I certainly 
never heard him say anything. of the kind alluded 
to. If, in the discharge of his official duty, Mr. 
Calhoun thought it was necessary to operate upon 
individuals, I have no doubt he discharged those 
duties from a very high sense of personal and 
official responsibilities, and with Roman simplicity 
he required Roman justice. 

Now, as Mr. Calhoun gave no authority, di- 
rectly or indirectly——made no suggestion, one way 
or the other, and indeed had no connection with 
the communication alluded to, he cannot be -con- 
founded with, or in anywise be made responsible 
for the statements that have been ‘connected with 
his name, and such as have no sanction, even by 
inference, of his cognizance. He is free from’ the 
origin or the countenance of the charge. Indeed, 
he should not be held at all as connected with it, 
either in its origin or by subsequent countenance, 
His ignorance or his sense of justice must bea re- 
futation of any implication in this éharge. In hia 
lifetime he made none; and no words could an- 
thorize others to make a charge in his name. The 
interrogatories of my colleague from the other 
House: were put, and grew out of the statements 
which were madeto him, and which are found in 
a book published by General Thomas Jefferson 
Green, of Texas, | believe. 

Mr. HOUSTON. No, not of Texas. I be- 
lieve he belongs to California. ` 

Mr. BUTLER. Hf he is in California now, 
he formerly lived in Texas. J-am instructed to 
say that these interrogatories were made excli- 
Sively on his authority, and not upon anything 


i said by Mr. Calhoun; and therefore that pointts 
disposed of. =` EES 


* 
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: But.there is another point. My friend and col- 
Jeague, | bave no. doubt, had every :reason. to be- 
lieve. that the imputation had been more than once 
made, that he had gone to Mississippi as the se- 
eret agent of Mr.. Calhoun, to hold communica- 
‘tion, in regard tothe Nashville Convention. He || 
had..denied it two or three times, and it had been 
published.in the newspapers of this city, and had 
been received, I believe, with. the approbation of | 


the Majonal Intelligencer. When, therefore, these |! 


charges were persevered in and reiterated in very | 


imposing terms in this body, they were calculated |! 

to. wound the feelings of my colleague as a man of || 
| nor or for, Electors of the President of the United 

| States. 

i 


honor, and to place him in a difficult position in 
regard to the people of Mississippi, who had ex- | 
tended to. him the most marked. hospitality. Iam | 
authorized to say that his business was entirely | 
of a private character, and that when these | 
charges were made he felt himself wronged. 

The peroration of the honorable Senator from 
‘Texas may be intended for oratorical effect. To | 
that. I can have no objection, But it may havea : 
different meaning. i shall not notice it further j 

“than to put him and the country right as it regards 
a matter of information upon which he has ven- 
‘tured to make a statement in relation to the fran- 

„chise of the citizens of South Carolina, that is not 
to be found in their laws or their constitution. The 
people of South Carolina exercise with an ampli- 
tude almost unnaralleled in any other State the right 
of suffrage. Every white citizen of South Caro- 
lina at the age of twenty-one years, with a resi- | 
dence. prescribed. by the constitution, without either 
poll or property tux, has a right to vote. Ido not 
know that that can be said of any other State; and 
yet that is made a grave ol jection to the institn- 
tions of South Carotina, by one who chooses to | 
make himself a commentator upon them. South 
Carolina has not exactly shown the temper and 
disposition of what are commonly termed progres- 
sive democracies. She has not been one of those 
States which have remodelled their institutions 
very often, or who have obeyed in some measure 
the great law of progress, by which I solemnly 
say, before Eieaven L believe there is more danger 
to the permanency of the institutions of this coun- | 
try, than there ever will be by the conservative in- 
stitutions of South Carolina, Herpeople acquiesce 
in the Constitution and laws of the country, and 
when they elect members to the Legislature, they 
elect them to fiil the double office of voting for | 
Governor of the State, and for President and Vice 
President of the United States. They have certain 
checks by which they nevercan have a law passed | 
without the sanction of the concurrent interests, 
and I thank God for it; for L believe that the more | 
impediments are thrown in the way of hasty and 
party legislation the better. And for this, I sup- 
pose, South Caroliria is to be held up to the censure 
of every lawgiver who chooges to regurd himself a 
Lycurgus. Justice requires that E should say, in 
connection wirh this subject, that no. one is eligible’ 
to fill the office, either of Senator or Representa- 
tive in Sourh Carolina, without possessing a prop- 
erty qualification. That may be the reason of the 
mistake of the gentleman from Texas. But the 
two things ought not to be confounded, 

L believe | have now discharged every duty for 
whieh the occasion calls. The manner of the 
Senator, und everything else in connection with 
this matter, shows that he is sincere. Whatever | 
may have been his intention, I cannot undertake 
to say; but I believe, in so far as he has expressed 
hia. teelings towards the individual, he is sincere. 
„He. may have committed errors, but I hope not | 
those that have been imputed to him. I believe 
that Mr. Cathoun never spoke to General Wallace į 
on the'subject, and having said this much, I con- 
ceive that | have discharged my duty, 

Mr. HOUSTON. Mr President 

The PRESIDENT. Tne Chair will be under 
the necessity of arresting any further remarks in 
connection. with-this matter. There is no ques- 
tion before the Senate, - 

Mr. HOUSTON. 1 will occupy the Senate but ! 
a moment. [can assure the gentleman. that Teast || 
no reflections upon Mr. Calhoun. All E-said was, 
that |. could not see the necessity for searching | 
through my history for a period of thirty-five years 
to find these charges, 
was to blame. 


Mr. BUTLER. I did not say you did. 
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| power, under the Constitution, in express terms, 
| to levy direct taxes, they must have the power to 
| get fall and accurate information touching the prop- 
| 


I did not say Mr. Calhoun || 


Mr. HOUSTON. F will now say that the ex- 
planation of the Senator from South. Carolina is 
perfectly satisfactory in relation to the individual 
who wrote this book. He is.a most notorious 
man, and is known from California to. Boston.: 
He did inhabit Texas for.a short time, but- I be- 
lieve he has not been there recently. ` I believe he 
left in something of a hurry, not much regretted 
by some, and much wanted by others. | 

As to the right-of suffrage in South Carolina, 
the remark I made was explanatory, in saying 
that no citizen of South Carolina, unless in a rep- 
resentative capacity, had ever voted for a over- 


That was all I said about South Carolina. 
But I can say, as far as the Senator has connect- 
ed himself with this matter, in making the expla- 
nation, he has only acted in accordance with his 
uniform demeanor of unceasing and becoming 
courtesy and politeness and gond feeling; and { 
would not for the world have intimated the slight- 
est reflection upon Mr. Calhoun, for there: was 
really no justification for it, and I will not do any- | 
thing unjustifiable if I can help it. 


SPEECH OF HON. A. H. STEPHENS, 


; OF GEORGIA, 
In tue House or REPRESENTATIVES, 
Wepvespay, May 1, 1850. 
The House being in Committee of the Whole on 
the State of the Union— 

Mr. STEPHENS, claiming the floor under the 
decision of the Chair, said that he should not | 
trespass long upon the time of the committee. He 
intended to be brief in the remarks he had to sub- 
mit, and he. should endeavor to conclude before 
the expiration of the time for the debate to close, | 
so that other gentlemen who desired might be || 
heard. His object was mainly to redeem a pledge |! 
he had given some days ago, to show, from the 
ablest and best authority on the subject, that no 
power could be rightfully exercised by the Gen- 
| eral Government except for the objects for which 
it was granted. When he had addressed the 
House before, and had taken the position that a 
great portion of the statistical information sought 
to he obtained by this bill could not properly be 
obtained by Congress under the Constitution—the 
subjects not being within our legitimate jurisdic- 
| tion—he had reference particularly to that clause 
of the Constitution which authorized a decennial 
census or enumeration of the inhabitants for the l] 
purpose of the apportionment of representation. 
That was the clause under which the bill had 
been reported; that was the power under which 
Congress was acting; and he thought it perfectly 
clear, thatas that clause of the Constitution au- 
thorized nothing but the enumeration of the peo- 
ple, the action of Congress should be confined to 
| that subject alone. In the. progress.of the argu- 
ment this conclusion seems to have been admitted; 
and the gentleman from Ohio (Mr. Vinron] dis- |) 
tinctly stated that he did not claim the power un- 
der that clause of the Constitution, but contended 
that, even if there was no such clause at all in that |! 
instrument providing for the taking of the census, 
yet the power existed in other clauses of the Con- 
stitution. He said it existed in other clauses | 
which authorized Congress to lay taxes, to regu- 
| late the commerce of the country, to borrow |! 
| Money, and to coin money, and to regulate the |! 
value of it, and perhaps some others. 1 

Mr. S. said he should not be particular in stating | 

the various grounds apon which the gentleman | 
i from Ohio claimed the authority; for he had the | 


| same answer to make to all of them that he had to | 
one. He should, therefore, speak of but one—the 

| power to levy taxes, This was the power which i 
most of the advecates of the bill had relied upon; | 
and their argument—for he had listened to it 
closcly—amounted to this: That as Congress has 


erty, both real and personal, of the people of the | 
United States, as well as their industrial pursuits | 
and productions. Now, Mr. S. was-free to.admit | 
that the power to levy adirecttax carried. withit all || 
| the necessary: incidents for the full, judicious, and |i 


proper exercise of that power. For the purpose of 
levying a direct or internal tax, a valuation of the 


property of the country, in. some way, might be 


necessary and proper. But is the object to levy-a 
tax? Is that the purpose for. which this incident 
to the tax power is to be called into. exercise? 
That was the. question which he presented; and 
the position which he assumed the other day, and 
which ‘he now intended to maintain, was, that a 
power granted for one purpose could not be.rights 
fully used for another purpose. Nobody pretends 
that there is any object or purpose to use the sta- 


tistical information provided for in this bill in levy- 


ing a tax; then the power under which the right 
is claimed to procure it, is not to be exercised for 
the object or purpose for which the power was 
granted. It would be an abuse of the power; it 
would bea-fraud upon the Constitution; for he 
held it to be a sound rule, in interpreting the Con- 
stitution, and in ascertaining the extent of the pow- 
ers conferred by it, to keep constantly in view the 
objects for which the power was granted. He 
knew that all constitutional questions, like abstract 
truths, ‘were involved in more or less subtlety. 
But there were no subjects that ought to be more 
clearly understood. These subjects have called 
forth the abilities of the ablest and profoundest 
intellects that: this country had ever. produced, at 
different times in our history. There had been 
twoschools of foliticians,as they had been termed, 
upon the subject—the school of the strict construc- 
vonists, which held that Congress could not exer- 
cise any power that had not been specially and 
specifically granted; the other school had been de- 
nominated the latitudinarians, who held that Con- 
gress could do almost anything. Now he (Mr, 


i S.) did not profess to belong to either of these 


schools. .He occupied what he considered the 
middle ground. He held that Congress could ex- 
ercise any power that was expressly granted, and 
all other powers.that were proper and necessary to 
those that were thus granted, keeping in view the 
abject and purposes for which they bad been con- 
ferred. This was the ground upon which he now 
stood; and it. was the ground maintained by Chief 
Justice Marshall, who had never been classed with 
the strict constructionists, but an abler and purer 
man than whom never lived in this or in any other 
country. 

After dilating upon this subject, Mr. S. read an 


| extract from the decision of the Supreme Court, 


delivered by Judge Marshall in the case of Ogden 
vs. Sanders, 12. Wheaton, 332, as follows: 

“Much has been said concerning the principles of con- 
struction which ought to be applied to the Constitution of 
the United States. 

« On this subject, also, the court has taken sneh frequent 
occasions to: declare its opinion as to make it umecexsary 
at least to enter again into an elaborate discussion of it, To 
say that the intention of the instrument must prevails that 
this intention must be coHected from its words; that its 
words are to be understood in that sense in which they are 
generally used by those for whom the instrument was in- 
tended ; that its provisions are neither to be restricted into 
insignificance, nor extended to objects not comprehended in 
them, nor euntemplated by its framers, is to repeat what 
has been already said more at large, and is all that can be 
necessary.?? 

Again: in the case of Gibbons vs. Ogden, the 
same court say, Judge Marshall delivering the 
opinion of the court— 

“We know of no rule for construing the extent of such 
powers other than is given by the language of the instru. 
ment which confers them, taken in connection with the pur- 
poses for which they were conferred.??—9 Wheaton, 189, 

This (said Mr. S.,) was the rule for which he 
contended. The purposes and objects for which 
you claim the power must be such as were “ con- 
templated by the framers’? of the Constitution, and 
such as come within the scope of the intention 
with which the power was conferred. ; 

The gentleman from Pennsylvania, [Mr. 
Srrone,] who made an argument the other day 
to which he (Mr. S.) listened with great interest 
and pleasure, had contended, if he understood him 
correctly, that wherever an end was attainable by 
any constitutional means, or by the exercise of any 


ii power constitutional in itself, the same end might 


be attained. without regard to the objects for which 
the particular constitutional power had been 
granted. Now, against this doctrine Mr. S. wished 
to. express his most solemn protest, though the 
gentleman from Pennsylvania professed to belong 
to.the strict construction school 


Mr. STRONG (Mr. Srapnens yielding for ex- 


1850.) sf 
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planation) said, as he should not probably have | 
the opportunity to submit. any considerations to i 


the committee after the geritleman had concluded, 
he wished to say a word, that he might be under- 
stood. The gentleman from Virginia, [Mr. MiL- 
son, Jin reply to his (Mr. S.’s) argument yester- 
day, bad misapprehended his argument. He had 
not contended that: where means were given for 
the attainment of a particular end, those means 
might be used for any other purposes than those 
for which the means were given. Perhaps in the 
use of the term, incidental power, he might not 
have been as explicit as he should have been. But 
his position was, that where an entire power was 
given, and that power was complex, a part might 
be exercised, though the whole was not. In other 
words, that if the power to lay and collect taxes 
embraced within it, as an integral part, the power 
to make an assessment, Congress might exercise 
a part and not the whole of the power. 

Mr. STEPHENS (resuming) said he under- 
stood the gentleman before just as he did now, 
except, perhaps, he is now a little more complex. 
His idea, as a general proposition, is very clear 
and distinct as well as correct, but it loses all its 
force when it is made to apply to this bill. 
grant (said Mr. S.) that the power to lay direct 
taxes is 4 complex power, if you please; that is, 
there may be many incidental powers necessary 
to carry it into effect. One of these may be a 
valuation of property for the assessment. 
grant, if the valuation of the property be made 
with a view for the assessment, it may be made 
for that purpose. But because you have the power 
to lay a direct tax, and may, in order to do that 
correctly, exercise the incidental power to have a 
valuation made, 1 deny that you therefore have the 
power to makesuch a valuation for another and dis. 


tinct purpose not granted in the Constitution, and ‘į 


which may be nothing but a desire to pander to the 
curiosity and caprice of the public. Nor even for 
the attainment of valuable information, when that 
information is not for the purpose of a wise and 
judicious exercise of the power under which it is 
sought. ‘This is making a distinct power of the 
incident, which opens wide the door for the gross- 
est and most flagrant abuses of power. 


to be framed. No part of the tax power, there- 


fore, is to be called into exercise, for no part of ihe | 


roceeding looks to taxation in the remotest degree. 
This power in the constitution is only looked at 
asa shield, or shelter, or cover for a transaction 
that has no warrant in the fandamental law under 
which we live. lt is an incident of the power 
which authorizes Congress to ‘* provide and rnain- 
tain a navy,’ to establish a naval school where 
young men may be fitted by a proper course of 
education for that branch of the public service. 
But because a school for that object may be estab- 
lished by Congress, it does not follow that schools 
for other or general objects. may be established, 
however desirable a general system of education 
mghtbe. It would not do to attempt to justify 
such a measure upon the principles of pubiic pol- 
icy, by saying that great advantages would result 
therefrom to the public. Mere policy is out of the 


question in: such ses. And the policy of this | 


measure, I venture to say, is all that commends it. 
That the information is desirable, and may be use- 
ful, in the opinion of some, is the only grounds 
upon which its merits rest, And now, sir, | beg 
to call the attenuon of the committee again to the 
language of Judge Siory, which 1 read the other 
day: 

* On the other hand, @ rule of equal importance fs, not to 
enlarge the construction of a given power beyoud tue fair 
scope of its terms, merely because tle construction is incon- 
vement, impolitic, or mischievous, If it be mischievous, 
the power of redressing the evil ies with the people, by an 
exercise of the power of amendment. 


chief is tess thau what would arise from a further extension 
of the powers; or, that it is the least of the two evils. 
“Nor should it ever be lost sight of, that the Government 
of the United States is one of linuted and enumeruted powers; 
and that a departure from the true import and sense of its 
powers, is, pro tanta, the establishment of a new Constitution. 
itisdoiuy tor the people what they have not done for them- 
selves, “It is usurping the functions of the tegislator, and 
deserting those of au expouuder of the law. Arguments 
drawn from impolicy or inconvenience ought to be of ne 
weight. The only sould principle is to declare ile lex 
scripta est, to follow and to obey, Nor if a principle so just 
and conclusive could be ‘overlooked; could there well be 


1: 


And I: 


By this | 
bil the gentleman does not pretend that any infor- | 
mation ss to be obtained upon which a tax bill is | 


If they do uorehoose | 
to apply the remedy, it may fairly be presumed that the mis- } 


| granted. 


found a more unsafe guide in practice than mere policy and 
econvenicenee.?? è 

Judge Story says that there could not be a more 
unsafe guide in practice than mere policy and con- 
venience. : ‘ 


Mr. S. said, in this connection he must refer j 


to the remarks of another gentleman from Penn- 
sylvania, [Mr, Hows,] who addressed the com- 


mittee yesterday, and said that he (Mr. S.) had! 


referred to Judge Story as authority for a strict 
construction of the Constitution. Now, Mr. S. 
wished to say that he had quoted Judge Story for 
no such purpose, and he had distinctly stated at 
the time, that he did not profess himself to hold 
to the doctrines of those who maintain that Con- 
gress cannot exercise any power which is not 
specifically granted. 
could exercise all incidental powers which were 
necessary to execute those whicn were expressly 
But he quoted Judge Story as an able 
expounder of constitutional law, to show that, in 
the exercise of all powers, Congress should look 
to the objects aud purposes for which the power 
was conferred. This, (said Mr. S.,) is the lan- 
guage I quoted from Judge Story’s work on the 
Constitution, volume 1, page 404: 

“From the foregoing considerations, we dednce the con- 
clusion, that, as a frame or fundamental law of govern- 
ment, the Constitution of the United States is to receive a 
reason ble interpretation of sts language and its powers, 


: Keeping in view the objects and purposes for which those 


powers were conferred.” 


This was the rule laid down by that eminent 
jurist for interpreting the Constitution, and it is 
by this standard I condemn the bill upon your 
table, because its ‘‘ objects and purposes” are not 
such as were contemplated by the grant of power 
under which and through -which they are sought 
to be attained. 

Mr. S. said he had promised to be brief, and 
he must hasten on. And he would now say, that 


` all he had said in answer to those who desired to 


shelter themselves behind the tax power in sup- 


| porting this bill applied with equal force to all 


the other powers that had been mentioned. It was 
no greater perversion of language to say that the 
power existed under the tax clause of the Consti- 
tution, than it was to say it existed under the war 


He admitted that Congress | 


power or the “currency power,’ as the gentleman j 


from Ohio (Mr. Vinton] had said, or any other 
ower. 
its objects and purposes were not pretended to be 
in the rightful and legitimate execution of any of 
them. In answer to his (Mr. S.’s) objections to 
schedule Vi, the other day, the gentleman from 
Pennsylvania, [Mr. Tompson ] who reported the 
bill, said the information sought in that schedule 
was necessary to facilitate the sale of the public 
lands. This is the schedule that embraces the 
statistics of mortality. {t requires the head of 
each family to return the death of any one who 
may have died in his or her family within the last 
year, with the age, sex, color, place of birth, the 
profession or trade, as well as the disease with 
which the person died. 
Now, sir, (said Mr. S ) that argument impressed 


| me with nothing but the ingenuity with which 


power, or the spirit of encroachment, seems ever 
to be instinctive in seeking out pretexts for its 
justification. Who can imagine that any man, 
looking for a home in the far West, will ever 
look at these tables when compiled? -Who will 


| ever consult these statistics to see what fevers pre- 


vail, or what miasma poison the air in any partic- 
ular localities? The idea is forced, far-fetched, 
and only resorted to in the last extremity, to save 
a hopeless cause. Every man here knows that it 
is not with any such object that this information 
is sought. 


It existed under none of them, because | 


If so, it should be confined to those | 


sections only where there are public lands in mar- ! 


ket. Why do you ask the same question from 
Maine to Georgia, where there are no public 
lands? But (said Mr. S.) there were other matters 
he wished to touch upon, and he must pass on. 
He intended now to show the utter futility of de- 
fending this bill as a tax measure. He had granted 
thatif the object was to levy a direct tax, a valuation 
of property mightbe made, but not such a valuation 
as that which this bill proposes. We had three di- 
rect tax laws, perhaps more. In each case a val- 


uation of property, he believed, had been made. | 


But how? The States had been divided into dis- 
tricts, and commissioners had been appointed to 


see that. a correct ‘valuation of property; Jandy, 
dwellings, and. slaves, and* other properly, was’ 
made. The returns: had to'be madé under bath; 
as all returns of taxable property > shoald 
-After a valuation was thus obtained, an asséssme: 
was made; and if We have to resort to direct: tax: 
tion again, the same process must be gone through’ 
with. What avail could these statistics be in such | 
a case? None whatever. The partiés are hät 
sworn to the value of their property. ` And if you’ 
had to pass a direct tax bill the day after’ these 
census returns should: be completed, you would 
| have to send out anew set of officers to take the 
valuation of the property of the people of’ the réi 
spective States for an assessment A new set of 
officers would have to be dispatched ‘right in the: 
i tracks, and right upon the heels of these assistant 
marshals; the whole work would have to be done 
over again, before you could make any use of that: 
sort of information which you say is sa vecessary 
to enable you to carry out the tax laying power, 
Mr. S. said he referred to this to show thé groond- 
| lessness of the pretext under which it was attempt- 
ed to defend this bill by an appeal to that clause of 
the Constitution, Ki 
But he wished to call the attention of the com- 
mittee now specially to that schedule to which he 
had barely referred the other day. He had then 
i said it contained a number of questions—fourteen 
in all—which he utterly denied any power in ‘this 
Government, under any clause of the Constitution 
whatever, to propound and exact answers to. 
That whole schedule was in derogation of sume of 
the most sacred rights of the people of the respects‘ 
ive States of this Union, which they had never’ 
surrendered to any power.on earth, and never 
would, as long as they deserved the name of tree- 
men. “It made inquiries into subjects over which 
this Government had no more. jurisdi¢tion’ than’ 
the Government of Great Britain or France, or 
any other foreign Government. He had ‘thé 
schedule before him. Here itis: = 


ECHEDULE 1V.— Products of industry in ——, in the enmty ` 
of ——, State of ——, during the year ening June 1, 1t50; 


us enumeruted by me. 
, Assistant Murshal, 


| 1. Name of corporation, company, or individual, produ- 
| cing articles to the annual value of $200. 
| 2 Name of business, manwaciure, or product, ` 
| 3. Capital invested in real and personal estate in the busi 
i nes. : 3 
| 4, 5and6. Raw mater 
kinds. values. i - 3 
7. Kind of motive power, machinery, structure, or re, 
source, oo . j 
8 and 9. Average number of hands employed; mate, fes 
male, 
Wand 1]. Wages; average monthly co: 
average monthly cost of female labor, 3 
12, 13 and 14. Aunual product; quantities, kinds, values., 


ial used, including fuel; quantities, 


st of male labors ` 


Now, by this every single individual, or com- 
pany of individuals, who are engaged in the man- 
| ufacture of any articles over the annual value of 
$500, are required to staté the amount of their 
capital invested, the raw material, and the number 
of hands employed, the amount of wages paid, and 
the annual products, with their values, tt will re- 
quire every mechanic, cabinet-maket, shoemaker, 
watchmaker, hatter, blacksmith, tailor, or let him 
be engaged in wi atever business he may, to dis-` 
close all his business affairs, provided ‘his anoual , 
products equal in value $500.. This is information 
(said Mr, 8S.) which I protest you huve no right to 
get. A man’s business affairs are private, and 
should be held sacred. The Constitution :ex-” 
pressiy secures every citizen against unreasonable 
“ search,” unless upon probable cause supported 
by oath or affirmation. This may be calied an 
inquiry, but it is a search. It seeks a disclosure of 
| that which you have no right to know. = If aman 
voluntarily gives this information, he can do it; but 
if he refuses, 1 maintain that he would be justified 
in resisting to the utmost extent. - What he pays 
for bis property, what he pays for his labor, and 
what he gets for it, are his own secrets, which you 
have no right to know. Why, sir, courts of chan- 
cery which have jurisdiction over matters of con- 
science will not, even between litigants, require a 
, discovery which may impair the validity of, titles 
or the muniments of utles, unless a direct personal 
| interest te alleged. Í ; 
| And how do the members of this, House presume . 
i toealiupon such alarge elass of people and require... 
| them, under ‘ pains and penalties,” to make. disela» 


i 
i 


| sures that may be highly injurious to their private 
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== 
interests ? It is. true, we are ‘clothed with alittle 
Brief authority? to do some things, but thisis aright 
which the people bave never given us jurisdiction 
over. AndI protest that you have no more power to 
send out. your marshals and assistant marshals to 
pry into. men’s private business affairs, than you 
have to send. your Doorkeeper to-day. down into i 
the city to. inquire into the. business of any trades- 
man whois making an honest living on the Ave- 
nue, to know how much money is laid out in his 
stock in trade, how much he has paid for, how 
much. of it he owes for, and pow much he is selling 
for... There is not a storekeeper or tradesman 
here that would not resent and resist such an order 
of this House. And he would do right in resist- 
ing... By it he would vindicate his right to the title 
of a freeman, and I should glory in maintaining 
him in it. F care not how broad and numerous 
the powers of. this Government may be. I know 
there is none which justifies the indulgence of a 
prying, prurient curiosity in searching out and dis- 
closing the private concerns of the citizen. Such I 
consider the object of this schedule. Itis nothing 
bútan offensive inquisitorial search, which I shall 
resist here and every where. 7 
`L wish, sir, to be understood in this matter. If 
‘any man. sees fit to answer these questions, he can 
do, it. Whatever is voluntarily done, } feel no 
inclination,.to object to. But if any one for any 
reason i, care not what, is opposed to answering 
them, | say he bas a right to refuse. And you 
have no right, either by fines, or “ thumb-screws,”’ 
to make him answer. Istand by the rights of the 
citizen. ‘But gentlemen say that this is a small 
matter; I do not consider it so. This is the first 
time in the history of our Government that this 
exiraordinary power has been attempted to be ex- | 
ercised: I mean the power of fining and punish- 
ing those who may refuse to answer questions 
contained in these schedules, embracing the social 
and. productive statistics. In 1840 the rendition of | 
such retarns was left to the pleasure of every one 
to make or not, according as he might think the 
questions pertinent orimpertinent. You now pro- 
pose to resort to compulsion, and to punish the re- 
cusanis.. ° Your power to do it 1 deny. The prin- 
ciple lies at the bundation of constitutional liberty 
Ido not look upon itas a smail matter—far from 
it. But if T did, it would make no difference with 
me. In governments as in morals, small mat- 
ters are to be looked to as well as greater ones. 
The lowest infamy and degradation of vice and 
guilt is reached only by degrees. Slight deviations 
from virtue, if not noticed at first, will. Jead toa 
greater afterwards; and slight encroachments of 
power, if not met and resisted at the threshold, 
wl sooner or later end in oppression and tyranny, 
It was a saying of Poor Richard, 1 believe, that 
“il you take care of the pence, the pounds would 
take care of themselves.’ And if legislators would 
take’ care of small infractions of constitutional 
power, you would never hear of those great usurp- 
ations which generally end in revolutions. 

One other matter (said Mr. S.) and I am 
done. It has been said that the objection to this 
measure is a rectional one—that the Suuth is op- 
posed to it because the statistics will exhibit her to | 
disadvantage. I allude to this simply to repel the | 
imputation in the most direct, emphatic, and posi- 
tive terms. At least, lean thus speak for myself 
and my State. ldo not shrink from a compari- 
son of that State with any State in this Union, in 
all the elements and resources of industry and 
prosperity which give wealth, dignity, and power 
toa people. Georgia, itis true, was the youngest 
of the old thirteen States that formed the Union. 
At that time she was the weakest of the fraternal 
band. Twelve years have not yet passed since 
the last remnant of the aborigines were removed 
from her limits, and since she has had complete 
jurisdiction over her entiredomain. Of course the 
comparison would be with great odds against her | 
if matcned against Massachusets, New York, or | 
Virginia, which were wealthy and powerful com- 
niunities before the infant colony of Georgia was | 
planted in the wilderness. Boston, New York, 
and Richmond were nearly as old as Georgia now ; 
is, when Oglethorpe first landed atSavannah. Bat, ! 
notwithstanding all this, | will not shrink from the | 
comparson, letit be instituted when and where it 
may. Tnegentieman from Pennsylvania has told ns 


of the iron and ‘coal of that ancient and renowned: | 


~ 


Commonwéalth. Georgia too, let me tell that gentle- 
man, has her beds of coal and iron, her lime, gyp- 
sum and marl; her quarries of granite and marble. 
She has inexhaustible treasures of minerals, inclu- 
ding gold, the most precious of metals. She has a soil 
ona climate suitable for the growth and culture of 
almost every product known to husbandry and 
agriculture. A better country for wheat and corn 
and all the cereal plants, to say nothing of cotton 
and tobacco, is not to be found in an equal space 
on this continent. There, too, grow the orange, 
the olive, the vine, and the fig, with forests of oak 
and pine sufficient to build and mast the navies of 
the world. She bas mountains for grazing, rivers 
for commerce, and waterfalls for machinery of all 
kinds without number. Nor have these great 
natural advantages and resources been neglected. 
Young as she is, she is now the first cotton-grow- 
ing State in the Union. Her last year’s crop will 
not fall short of six hundred thousand bales, if it 
does not exceed it. She has, I believe, thirty-six 
cotton factories in operation, and a great many 
more hastening to completion. One of them has, 
or soon will have, ten thousand spindles, with two 
hundred looms, capable of turning out eight thou- 
sand yards of cloth per day. Hier yarns are al- 
ready finding their way to the markets of the 
North and foreign countries; and the day is not 
distant when she will take the lead in the manu- 
facture as well as the production of this great 
staple. She has also her fiour mills and paper 
mills, her forges, founderies, and furnaces, not 
with their fires extinguished, as the gentleman 
from Pennsylvania suid of some in his State, but 
iu full blast. Her exports last year were not less 
than thirty millions of dollars, equal to, if not 
; 
greater, than those .of all New England together. 
She has six hundred and fitty miles of railroad in 
operation, at a cost of fifteen millions of dollars, 
and two hundred more in the process of construc- 
tion. By her energy and enterprise she has 
scaled the mountain barriers, and opened the 
way for the steam car, from the southern Atlan- 
tic ports to the waters of the great valley of the 
West. But this is notall. She has four char- 
tered universities—nay five, for she has one de- 
voted exclusively to the education of her daugh- 
ters. She was the first Siate, | believe, to estab- 
lish a female college, which is now in a flourish- 
ing condition, and one of the brightest ornaments 
of her character. She has four hundred young 
men pursuing a collegiate course; a greater num- 
ber, | believe, than any State in the Union in pro- 
portion to her white population. Go, then, and 
tuke your statistics, if you wish—you will find not 
only all these things to be so, but i tell you also 
what you will not find: You wiil not find any- 
body in that State begging bread or asking alms. 
You will find but few paupers. You will not find 
forty thousand human beings, pinched with cold 
and hanger, demanding the right to labor, as | 
saw it stated to be the case not long since in the 
city of New York. And when you have got all 
the information you want, come and institute the 
comparison, if you wish, with any State you 
please; make your own selection; 1 shall not 
shrink from it, nor will the people of that State 
shrink from it. Other gentlemen from the South 
can speak for their own States; I speak only for 
mine, and in her name and in her behalf, as one 
of her Representatives upon this floor, Í accept the 
gaunuet in advance, and | have no fears of the re- 
sult of a comparison of her statistics, socially, 
morally, or politically, with any other State of 
equal population in this Confederacy. I know 
gentlemen of the North are in the habit of laying 
great stress upon the anount of their population, 
as if numbers was an index of national prosperity, | 
If this principle were correct, lreland should be 
considered one of the most prosperous countries in 
the world, notwithstanding thousands of her in- 
habitants die annually for the want of food. The 
whole idea is’ wrong. That country has the 
greatest elements of prosperity where the same 
amount of human labor or exertion will proenre the 
greatest amount of human comforts; and that peo- 
pie are the most prosperous, whether few or many, 
who, possessing these elements, control them 
by their energy, and industry, and economy 
for the accumulation of wealth. . [n these particu- 


lars the people of Georgia are inferior to none in 
this or any other country. .They have abundant į 


f ae: ; 
reason to be content with their lot—at least not to 


look to you to better it. Nor have they any dis- 
position to interfere with the affairs of their neigh- 
bors.. If the people ef Massachusetts, New York, 
or Ohio, like their condition better, they are at 
perfect liberty to do so. Georgia has no desire to 
interfere with their local institutions, tastes, or sen- 
timents, nor will she allow them to interfere with 
hers. Ali she desires is to let others alone and to 
be let alone by others, and to go on in her own 
way in the progress she has commenced, prosper- 
ous and to prosper. 

Mr. SWEETSER interrupted, and asked if the 
factories in Georgia had not been erected by north- 
ern capital ? 

Mr. STEPHENS said: No, sir; they were 
built by Georgia capital. -And I will tell the gen- 
tleman more. The six hundred and fifty miles of 
railroad now in operation, to which | have alluded, 
were built by Georgia capital. One hundred and 
thirty-six miles, from Atlanta to Chatanooga, on the 
Tennessee river, which is one of the greatest monu- 
ments of the enterprise of the age, was built by that 
State. But her public debt is only a little over 
eighteen hundred thousand dollars, whilé that of the 
State of New York is over twenty millions, besides 
the fourteen millions owed by the city alone; and the 
debt of Pennsylvania is forty millions of dollars. 
The bords of the State of Georgia are held mostly 
by her own people.. You do not see them hawked 
about in northern or foreign markets ata deprecia-~ 
tion. But they, as well as the stocks and securi- 
ties of the private companies, are held mostly by 
her own citizens, and are commanding premiums 
at home. 


THE COMPROMISE BILL, 


SPEECH OF MR. BUTLER, 
OF SOUTH CAROLINA, 
In tHe Senate, Turspay, July 9, 1850. 

The Senate having under consideration the bill for the ad- 
mission of California into the Union, the establishment of 
Territorial Governments for Utah and New Mexico, and 
making proposats 10 Texas for the settlement of ber north- 
ern and western boundaries— 

Mr. BUTLER said: 

Mr. Presipenr: For many reasons I approach 
the discussion of this subject with very great re- 
luctance. It has been discussed by the ablest 
minds of the Senate and the nation, and I can have 
no hope of imparting to it anything like the fresh- 
ness of novelty. itis surrounded by great difi- 
culty, and I have no hope that by anything I can 
say i can remove the difficulty. But, above all, 
sir, so far as I am concerned, it is associated with 
elements of strife which are by no means agree- 
able to my taste and disposition; and the very cire 
cumstances under which we are now deliberating 
are calculated to arrest the current of my feelings 
and to control the order and aim of my thoughts. 
But itis a duty which ] owe to my own constituents 
to give my views upon the very greatest measure 
which has occurred during this session, certainly, 
or perhaps at any other time;.a measure which 
may be regarded in some degree as the hinge on 
which the destinies of this Republic may turn, 
Weare, Mr. President, standing upon the thresh- 
old of an eventful and mighty future; and, importe 
ant as the measures before us may appear to our- 
selves, | am inclined to think that they will have 
a much greater importance attached to them in the 
future history of the country. We do not see 
their consequences; but their consequences. may 
bé.connected with the issues of life and death to a 
diseased and distracted republic of States. 

Sir, the circumstances which surround us, and 
the events which have occurred within the last two 
or three years, have disclosed this fearful fact in 
the history of this Government, that it has been 
unable, from some cause or other, to discharge the 
trusts confided to and powers conferred upon it; 
for I think, sir, all will admit that it was the duty 
of this Government to have given territorial gov- 
ernments, or some form of government, to the 
Territories acquired under the treaty of Guadalupe 
Hidalgo. Tsay it will be conceded by all that it 
was the duty of this Government to have given 
some form of government to these Territories, both: 
by the obligations incident to all governments, of 
taking charge of their own dominions and dis- 
charging the high trusts devolved on those govern- 
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ing. It has failed to do. this, and we have been in 
distracted counsels, and have failed to fulfill the 
obligations of grave and important duties. 

Mr. President, | would be glad to think that the 
debate in which we are engaged could result in 
any measure which could restore peace and con- 
fidence to the different sections’ of the country. 
Yes, sir, I should leavé Washington with joy, if I 
could go to my constituents and tell them thata 
measure has been passed by the Congress of the 
United States upon which they could ‘repose with 
safety and honor. Will this bill have such a re- 
sult? I fearnot. Sir, it is a measure that comes 
before the country under imposing auspices. It 
has the sanction of numbers and the authority of 
great names. lt addresses itself to the loyal feel- 
ings of the people of this Union, and has the name 
of a compromise—a name that carries with it a 
fascination almost irresistible, but I fear, upon 
this occasion, entirely delusive. Indeed thef past 
has no encouragement tome. E do not hesitate | 
to say, so far as regards the history of compro- 
mises, that it has been one of disaster and peril, 
certainly to onè portion of the Union, if not the 
whole. The Constitution of the United States 
never contemplated that its provisions should be 
supplied by compromises, that might be made upon 
the occasion to accommodate the views of a mere 
majority. That instrument was intended to guard 
something more than the rights of an interested 
majority; and if it was unable to perform the func- 
tions contemplated and designed by those who 
framed it, it carries within itself the means of 
amendment. But, sir, I fear that the Constitution 
will be left as a gem surrounded by the excrescen- 
ces of a mere compromise, by which it will lose 
all its original excellence. My,own deliberate 
opinion is, that this Union is in danger of dissolu- 
tion, by resting upon props that have no other sup- 
port than crumbling compromises. Sir, if the | 
occasion so oilen relerred to had been met with the 
hardy determination which characterized our an- 
cestors who framed the instrument under which | 
we live, we would have been ina safer condition 
now than if we had yielded to the temptations of 
the times to avoid the dangers which they brought 
with them, and which belong to all free Govern- 
ments, | 

l have said, sir, that this compromise comes | 
forth under very high sanction-—-that of the dis- 
tinguished gentleman whose name and fame are 
idenufied with compromises, and who has advo- 
cated this one with such great ability. He, sir, 
has performed a distinguished part in the history 
of this country, and may be regarded as one of 
the high-priests officiating at the altar of the Union. 
He hag looked to it as the ark of safety, and, in 
his estimation, it is, under all circumstances, an 
object of confidence and worship. l believe it is 
his sincere wish to preserve it from the dangers of | 
contending factions. I have no desire to withhold 
from him the honors properly due to his high ser- 
vices and great exertions in originating and advo- 
cating any measure that would restore peace to a 
distracted country. I hope he may live many 
years to enjoy the honors and effects of his high 
reputation, and that when the sun sets upon his | 
eyes, it may rise to blessa country made happy, 
great, and prosperous by his counsels. But, sir, 
1 must do justice to myself by saying, that I have 
no such belief. that anything like that will be the 
result of the measure. It may be, Mr. President, | 
that it is beyond the control of even the great 
compromising mind of that great statesman; for it 
is perfectly iu vain for gentlemen to rise here and | 
say that the issues, and the dangers, and the situ- 
ation of the country have been over-estimated by 
those who have different views of them. ditis not i 
so, sir, l say, sir, that it is far from it; but if 
gentlemen upon this floor, both from the North 
and the South, were left free from the pressure of 
an opinion which is made upon these issues, they 
might be adjusted honorably and fairly, according 
to the provisions of the Constitution itself, and 
consistent with the safety and honor of every part 
of the Union. The justice of the Constitution 
might be evoked from its stifled existence, if we 


4 


could rekindle the spirit that once animated those , 
Bat when shall we look for such | 


i 


who made it, 
an influence? 


Li 


| Congress can afford—indeed, to use the legislation | 


Mr. President, I put this question: Why is it 
that we have been engaged in the discussion of but 


a single subject. for nearly eight months? Sir, it 
is because the issue which belongs to the crisis 
pervades deeply the organization of social and po- 
litical society. That issue has not been made 
aitogether by the events of the day, but I believe 
it has been placed beyond the power of constitu- 
tional adjustment by the lapse of time. Sir, we 
have failed to take advantage of passing opportu- 
nities,.and we have neglected even the suggestions 
of fortune on this subject. Gentlemen, when they 
say that we must rely upon the quieting and ame- 
liorating influences of time, do but aggravate the 
issue, and they sow the seeds of strife and- agita- 
tion. Sir, the issue to which Í have alluded is one 
of deep portent. And whatis it? Why, sir, there 
are those who have openly contended and main- 
tained, both by their speeches and deliberate votes, 
that they will never allow any other slave Siate 
to come into the Union. ‘This class of politicians 
proctaim their determination not only to resist the 
extension of slavery, but to make war upon it by 
every available means which the legislation of 


ofa common Government to assault the interest 
of part of its makers. Others again have contend- 
ed, and intend to maintain in all the forms they 
can, that none of the territory acquired from Mex- 
ico by the treaty of Guadalupe Hidalgo shall ever 
be appropriated, individually or collectively, to a 
slaveholding population. Sir, whilst, in one form 
or the other, they are willing to give different 
votes, they look as distinctly to that end as if, in 
the language of the Senator from Massachusetts, 
[Mr. Davis,] they maintained, in round terms, 
that it was a sine qua non, in any measure that 
should be proposed here, that slavery should be 
excluded, either by the operation of Known natu- 
ral causes, or by express statutory provision. | 
suppose they will, in different forms df proceed- 
ing, effect this one end, for they have the numeri- 
cal strength to do so, 

į will pat another question. Why is it that all į 
propositions of compromise have come from 
southern quarters ? Foreven this of the commit- 
tee, according to the admission made by the hon- | 
orable Senator from Massachusetts, comes from a 
majority of southern gentlemen; and all compro- 
mises heretofore proposed have come from south- 
ern gentlemen. Why isit? The answer to that 
question will be significant. It is easily given. Lt | 
is, that the northern gentlemen either find them- 
selves under a pressure that they cannot resist, or 
they feel perfectly indifferent, on the ground that 
they can dictate their own terms, or have such as 
will be entirely agreeable to their views. They 
will take what they wish, and say we must take 
what we can get, 

1 put another question—and these are searching 
questions, which have very obvious but humilia- 
ung answers—{ ask, why is it that we hear al- 
most a monopoly of love of this Union attributed 
to the North, while some gentlemen are rather free 
in their imputations of a design on the part of the 
South to dissolve it? Allegiance to the Union is 
claimed on one side, and alienation attributed to | 
the other. Is it because the South hag not given 
as much evidence of its love, and made as many 
| Sacrifices to preserve the Union and maintain it, as į 
the North? The answer to that will be significant. 
Why, sir, the constitutional Union is one, if its 
spirit could be restored, for which we would per- 
ish to-morrow, and | would pledge my constitu- 
ents; but any Union extra unconsututional, made 
up by and for a majority, is a Union which, in its 
practical operation, would give protection and be- | 
stow bounties upon that majority. Why, to sup- 
pose that the North would be indifferent to such a 
Union, would be to suppose they would be indif- | 
ferent to their own interests. T'he more the Union 
can be used for their purposes, the more,they will | 
have cause to love it. So long as it operates as a 
dispenser of favor and emolument, it will have the | 
common allegiance of interest to sustain it, If the | 
North had any inducement to arrest its partial 
operations, they have no temptation to oppose. its 
progress, but many inducements to forward its | 
present tendency. I would as soon expect a fool- | 
ish farmer to destroy his milch cow, while feeding 
on other people’s pasture, as that the North would 
do anything willfully to destroy the Union. 

i put another question, Why is itthat all com- | 


f our present condition 


mitted. to by southern. men, withðut exception, 
and when they could not’approve, to acquiesce ? 
lt is, and I say it solemnly, because, the South are 
disposed to preserve the Union, even at the sacri» 
fice of her own interest. It was because. she 
wished to arrest agitation. And other: sections 
have presumed on this sentiment. They. have. 
even sported with it, and are now experimenting: 
onit. lis the experiment of. temerity, but ong; 
that has been encouraged by previous success. 
is the confidence of power, not its wisdom, that, 
seems to rule the counsels of the many... There is. 
a point of submission that southern feeling. cannot 
compromise with. I have said that all compro- 
mises, so far as } know, even the Missouri. com- 
promise was sustained by southern gentlemen, 
and in doing so, they literally were sowing the seedg 
of suicidal diseases. Thecountry reposed with de- 
lusive confidence under this compromise until an 
occasion arose for another, and then its spirit and 
obligations were renounced and repudiated. Jt has 
served as a precedent to give power to Congress: 
to make extra-constitutional arrangements. to ad- 
vance the stronger, and to be regarded ag only 
obligatory on the weaker party. When new tèr- 
ritories were acquired, they were not subjected to 
the same rule or principle; and the South has been 
called on to make an unconditional. surrender in 
the contest in which we find ourselves now involved. 
When that occasion occurred, calling for a compro- 
mise to adjust this very matter now under consid- , 
eration, eight gentlemen were selected, and among 
them my distinguished colleague, Mr. Calhoun, 
whom I never saw on any occasion express such 
marked anxiety as at that time. He wished to 
obviate and avoid the issues which were involved, 
and to settle them in a spirit of honor, to settle 
them without a sacrifice of cardinal doctrines. He 
saw clearly what would come out of ‘political agi- 
tation. I was, as others, called into consultation, 
and upon one occasion I thonght we were yielding 
too much, and suggested we should take a deter- 
mined stand. He thought we were considering 
matters that could not be carelessly handled, with 
a remark that the man was not born that could 
i foresee the consequences of disunion; and at the 
| same time he said, if the fearful issues were forced . 
on us, they would have to be met, and the South 
could have no reproach for results, and that auty 
could point to but one path. The committee 
brought in a measure called the Clayton.compro- 
mise, which was carried through the Senate, and 
submitted to in a spirit founded ona love for ihis- 
Union. -à 
Sir, it was unavailable to answer the ends cons 
templated. lt was not adopted, and all ‘the eles 
ments of sectional strife have been left to do their 
| work of mischief. Had the measure passed, the’ 
| Government would have retained its control over 
our territorial policy instead of giving it up to 
blind chance. The measure may have been de- 
fective, and objections to it were made, but it 
looked to the honor of all, and may have been 
sufficient to protect the rights ofall. Slaves may 
never have been carried to California, and if so, 
there could be no occasion for agitating the ques- 
tions which have become more dangerous by dis- 
cussion and the aggravating influence. of. time, 
| Still another compremise was proposed and sub- 
mitted to by the southern representatives. : These 
are facts, and carry with them a conclusive refu- 
tation that the southern people have aimed to dìs- 
solve the Confederacy, ‘I'hey have resisted meas- 
ures and given warnings, and still they are taunted 
and reproached. Our past history contradicts these 
charges. If we could have our rights to-morrow, 
under the Constitution, and according to its pro- 
visions, we would acquiesce, perhaps be entirely 
satisfied. But they have been denied, and that 
denial has brought with it the perils of the crisis. 
if 1 were to say the fanit is in one, others per- 
haps would say it was in another. l have referred 
to the past, to bring to view the true danger of 
We are contending on a 
precipice—and let not blind. confidence or insane 
indifference of a rash majority precipitate the par- 
ties into the abyss-below. rons 
Weare now required, however, to: determine 
whether we will submit to another compromise asi 
we have submitted to them heretofore. | ‘This bill, 
containing in it three distines measures, .with, a, 


promises heretofore have been proposed and sub- | 


view to enable one. or two.to carry -through ther 
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others, has beén devised as a compromise to carry 
through these checkered and conflicting ‘interests. 
Itis nota compromise under the Constitution; but 
it isa compromise skillfully arranged to enable 
one measure to carry through another, and oùt- 
Bide of the Constitution. Butin this estimate it 
seems to be supposed that the South ought to be 
satisfied with its share of the benefits which may 


be conferred or recognized. It seems to be thought | 


that the South is bound to be satisfied with, and 
is required to acquiesce in, the admission of Cali- 
fornia, and to give up’ a fairly asserted right of 


Texas to apart of ‘her territory, to be converted : 
into non-slaveholding territory, because it is now |: 


almost certain that if a State is to come in from 
that portion of Texas known as New Mexico, she 
will present herself with a constitution adapted to: 
the feelings of the majority here. Otherwise, | 


presume, it would be idle for them to come here. | 
I shall not make the | 


It might, or might not. 
assertion too broad. But depend upon it, no oth3r 
slave State will come into this Union that is left 


under the operation of the policy known as the | 
Executive policy, known as that which recognizes | 


the right of self-government in the peoplé them- 


selves; nor, in my opinion, will any come in un- | 
der the policy recognized in this bill, or on the | 
principle of readopting a state of things which | 


originally they would not have recognized or in- 


stituted. “L’ say it‘ boldly, that no slave State will | 


come in under any such policy; for, if it is left to 


the Executive scheme, or to the spontaneous sov- | 


ereignty of the people, who will form their consti- 
tution In obedience to the actual views of the ma- 
fority, it will always be formed to propitiate the 
power that can admit them. That is the only 
certain result. Gentlemen may be blind to it, if 
they choose not to see it, but itis as certain as 
that Lam now speaking. 

Before l approach the discussion of my objec- 
tions to this bill—and they are mainly applicable 
to the policy in relation to the formation of States 
as illustrated by California and New Mexico—l 
must state what line of policy it has been indicated 
will satisty the North. Il speak with reference to 
the remarks of the honorable Senator from Massa- 
chusetts the other day, (Mr. Davis ] fan not in 
the habit of making comparisons. itis not in my 
nature to make such as will be mortifying to the 
‘pride ofa freeman, or any people having sectional 
prejudices and reminiscences, and such as have 
local attachments and associations. But 
Senator took oceasion to lay down this broad 
proposition: that whilst he admitted that under 
the Mexican laws, slavery was excluded from the 
Territories acquired trom Mexico, and that such 
would be the decision of the Federal court, whilst 
he admitted there were causes enough to exclude 
it from these ‘Territories, he said that he would be 
satisfied with none of these causes, certain as they 
were: He said there was a broad doctrine which 
was involved in it, and it was the duty of all who 
thought with him, to carry it through, and incul- 
cate if upon the statute book; and that was the 
doctrine established by the ordinance of 1737, or, 


i 


| 
| 
| 
| 
| 


that | 


in other words, the Wilmot proviso, by which | 


slavery should be excluded by actual legi lation. jį 


He wished to confirm and enforce a principle of 
legislation, What was the reason he gave for 
this? 
gressive, restless, ambitious population, or that the 
great couon interest, being strong, it was calen- 
lated to engender dangerous designs for its aggran- 
dizement and extension. In illustration of these 
views he referred to the expedition against Cuba. 
He alluded with censure to other acts, and char- 
acterized them as lawless, violent, and acquisitive. 
He said thatthe only way to keep a population 
of that kind in order was to plant on their border 


a free Population; whose moral character and so- | 
cial disposition were to ameliorate these qualities, | 
1 suppose, and would be a guard against thia rest- || 
less ambitious population, whe were arrogating | 


to themselves more honors and unjust gains than 
belonged to them. He ured this lunguage: 


‘Sir, what remedy have we for this, if annexation is to 
be coniiitivd by war and invasion ? How shail we stay this |! 


resiersuesa, Which leads tal 


s adoption of unlawiul memis? 
Ilow shall 


stop this unjustifiable. desire of acquisition by. 


forge? ir, as Į said here two years ago, Wal there is 
bat one remedy, and iat is lo plant the frontier wiiiaTree 
population, ‘Phat is the remedy; and there is. úo ower 


which can be effectual, because it will. put an end tosc- 


He said the cotton population was an ag- | 


| 


i| and lacerate the sensibility of any people. 


| 'quisitions by’ force. Thosé acquisitions, which come by 
| voluntary compact, stand on quite a different footing.” 
| Mr. President, as the Senator thought proper to 
| give the population among which I live, the appel- 
| lation of a cotton population, perhaps he will allow 
| me to say that we should regard it as somewhat 
strange if we should require a codfish aristocracy 
to keep us in order. {A laugh.] 1 suppose he 
would have codfish sentinels placed over the cot- 
ton gentry. {Laughter.] z 
Well, sir, it is said—though I am no great met- 
aphysician—that there are but two great laws in 
the universe; love and war. Now, sir, it seems 
to me that this codfish population, sent to guard 
our morality, might be in danger from both of! 
these laws. I will not sayin how much dan- 
ger they would stand from war on the part of 
this cotton gentry, for that might look like a bel- 
licose threat, and would go to confirm her opinion 
of us. E will only say, it might be something 
like a dangerous experiment to undertake to force 
and control such a people in the way indicated. 
L say there might be some danger. I will not 
say how much. [hope 1 may refer to the dan- 
ger of the other law. Obnoxious as slavery is, 
there is such a thing as Love’s willing fetters; and, 
like others, this codfish gentry might have suscep- 
tible hearts as well as pliable consciences. Would 
they be entirely proof against the charms of a fair 
proprietress of wide cotton fields, cultivated by a 
few hundred slaves? I know there might be some 
conflict between the conquered heart and a yield- 
ing conscience, but I think there would be a com- 
promise ; unless the lady should give away the 
land and negroes, to make herself the more inter- 
esttng, and then there could be no difficulty in the 
` way of an alliance. The tone of the gentleman’s | 
i remarks wys well calculated to mortify the peile 
o 
i give thatasa reason why this “cotton popula- | 
: Yon’? ought to be controlled, was something more 
i than merely saying that slavery was an institution 
| which ought not to be extended, But, sir, he 
| 
| 
i 


went on further to say that the Presidents and 
other functionaries of this Government have, in 
an overwhelming proportion, been taken from this 
| cotton population. Sir, l thought at the time that 
this statement was unfair. Our Presidents from 
| Virginia were not cotton planters, nor were they 
i selected under the influence of a cotton interest. 
They were men whom no climate could claim, 
and no interest appropriate. Their moral quali- 
| ties and wise conduct were honorable commenta- 
ries on its institutions under which they were bred. 
And { will extend the same remark to a President 
from his own State. John Adams had the soul of 


ia man that would do honor to the institution of 
| any coantry 
| Mr. DAVIS. Will the Senator from South 


Carolina‘allow me to interrupt him for a moment, 
so that | may correct him? The Senator is not 
using my language. I said expressly the ‘ cotton 
interest.” 

Mr. BUTLER. Well, then, the cotton inter- 
est. This wasan interest which sprung up long 
after these Presidents were dead, and as one of | 
many interesis has only had its legitimate control. 

Mr. President, itis my wish not to touch such 
i topics with rudeness and intrusion on my part. l 
have nouced the remarks of others. I have not 
i wished to make comparisons, because I think his- 
: tory would rebuke any man who would make | 
: comparisons between these great men. I have 
, avoided doing so, for very obvious reasons, and 
i yet it is one which has been frequently made. 
: But with regard to the territory, [think 1 have aj 
right to speak in answer to the Senator from Mas- | 
| sachusetts, for he says that Texas and Florida and 
: Louisiana have all come into the Union, and been 
appropriated to the South and her institutions, I 


i suppose that is true of Florida, and it may be of 
Texas, if she can retain her boundaries; but of the | 
Louisiana territory it is not true. The history of 
the country will show that the non-slaveholding 
‘interest has had a prepunderance in the appropri- 
i ation of that territory. And how was it that the 
Northwest Territory became converted into Free- 
_ Soil settlements filled with a Free-Soil population? 
| [sit not fair to ask that question? Was itthrough 
i the. agency of- the votes procured in Congress by 
northern influence? Ifit was, it was taken from 


i 


the South. Or did the South make the grant of 


her own will and accord? ‘Then the reproach 
made on’ her would come from ingratitude. -I fear 
we have Gonerils and Regans, but no Cordelia; a 
houseless parent will have few to love and respect . 
him. Now let us come to Louisiana. Is it not 
true that the whole of that was slave territory, and. 
that it was surrendered under the Missouri com- 
promise and subject to the dominion of the North? 
Sir, it seems to.me that we have given way to the - 
North and its institutions every time the demand 
has been made—they are willing to take all they 
can get, and then reproach us with their forbear- 
ance. To ourselves we have been untrue. 

The remarks made by the Senator from Massa- 
chusetts have presented the angle of the subject in 
controversy—what he finds to approve in the bill, 
and his reasons therefor, I find, in most particu. 
lars, reasons to condemn. ‘The gravamen of his. 
argument is to admit California, and put the Wil- 
mot proviso in ail the territorial governments, 
whether there is a real occasion for it or not; ‘to 
have the double security that he should have the 
Wilmot proviso established there, and a free popu- 
lation to maintain its provisions. Sir, when gen- 

tlemen go to that extreme, it certainly is necessary 
that the rest of us should look to our interests, 
The Senator from Massachusetts and myself may 
perhaps vote alike upon’ this bill; but we shall cer- 
tainly do so for very opposite reasons. = 00007 

The questions thus present themselves through 
our different views. He is for admitting Califor- ` 
nia into the Union as she presents herself, and for. 
the reason that her constitution excludes slavery. 
{am against her admission, because she comes 
before us in a shape not to be recognized as en- 

| titled to the rights of a sovereign State within the 
| Constitution, butin violation of its intendments and 
the practice under it. Heis not willing to give a 
territorial government to Utah, unless it shall, in 
express terms, prohibit slavery; he conceding that 
slavery is already excluded by Mexican laws. I 
am in favor of giving to Utah the usual territorial 
government, leaving the people, when they can 
rightfully deliberate on their constitution, to form, 
such a one as they may think proper. “He is for 
admitting the inhabitants of New Mexico to come 
into the Union at once, under a claim ‘of appro- 
priating land claimed within the limits of Texas 
—and for the reason that their constitution will 
exclude slavery. Lam for maintaining the rights 
of Texas, and resist her dismemberment under 
such unauthorized legislation; but I am willing to 
give New Mexico an ordinary territorial govern- 
ment, with the avowal that I will not consent to give 
up slave territory to be converted into free territo~ 
ry, for the purpose of making a State to keep a 
cotton population in order. These are the posi- 
tions of the Senator and myself, as far as we may 
thus become the exponents of the different sides 
of the issue in which we find ourselves involved. 
In the course of my remarks, I propose ‘to state 
| my views on these points, and shall puss to them 
presently 

| I proceed to the bill: it has many objectionable 
features. I object to it, because of the attitude of 
California, and her claim; and the assertions of 
right on the part of some, that she should come 
| into the Union under an adoption of all her irreg- 
ularity, and which, asit appears to me, is founded 
ona state of things which are unparalleled in the 
history of thiš country. And [lay down the prop- 
osition broadly, so faras I have been authorized 
to make it from my previous examination, that no 
State has ever been admitted into this Union that, 
has not undergone a transition from a territorial to 
a State government: not one. ‘There is no in- 
stance in the history of this Confederacy of a 
| State ‘coming into this Union that has not gone 
through the process, or passed by the transition 
from a territorial to a State Government. 

ASewatror. Yes, Texas. 

Mr. BUTLER. I mean under the Constitution, 

and out of territory belonging to the United States; - 


| for I regard Texas as having been admitted as a for- 


eign State, under the treaty-making power—asa 
community that had a separate existence, and could 
assume lawfolly an adversary relation—asa politi- 
cal community over which we had no previous do- 
minion. Under the war power the Government 
may effect ends not contemplated by the Constitu 
tion. The treaty-making power may have brought 
withinits scope that which was not intended by’ 
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the Constitution; but if you resort toa war F know 
of no limitation; it ig: illimitable in its means; 
and I think the treaty-making power may perhaps 
be subject to the same. remark. 2 

But I go farther in connection with this sub- 
ject.. There are but two States in the Union that 
have ever come into it except by the previous per- 
mission of Congress that they ‘should call a con- 
vention and form a State constitution, and these 
are Michigan and Arkansas, for, as regards Ken- 
tucky, Tennessee, Vermont, and. others, they did 
not come in by an independent assertion of right, 
but by the previous consent of the States: of 
which.they had formed a part, and by the con- 
sentof Congress recognizing such arrangement and 
partition, They derived their authority to be- 
tome States from the consent of other States, with 
the exceptions referred to, so far as T have exam- 
ined the subject, and came into the Union by the 
previous permission of Congress to form State 
constitutions. And when California comes here 
to be the first to be admitted into the Union with- 
outeither of these prerequisites, it is time that we 
should inquire into the policy which has hereto- 
fore influenced us, and also into the policy which 
might necessarily flow from it. Sir, I have no 
feeling against California. 

It is not that I love California the less, but that | 
J love the Constitution and the country more. Tt 
is through her that new and dangerous elements 
of policy are to be introduced, in the making, 
moulding, and admitting States into the Union. 
Her situation now and her relations hereafter will 
make a striking and momentous chapter in the 
history of the country, It is not-that [ oppose 
her admission because l attach moral blame to 
California. { will go to that extent. Iwill not 
go so far as to say that California was not au- 
thor ized to form some code of laws for her gov- 
‘ernment. At the distance they were from this 
Government, and being neglected by the parent 
Government, it would have been unnatural to with- | 
draw from them the right of self-government, so | 
far as to prevent their making such laws as were 
necessary for their safety and convenient organi- | 
zation. They were reduced to the necessity of | 
revolution, or to make such laws as would protect. | 
them till the United States could do for them. | 
But the doctrine maintained here, that the people | 
of California had a right to assemble in conven-. 
tion to form a constitution, and invest themselves 
with the attributes of State sovereignty, is a doc- | 
trine which may lead to consequences far beyond 
the present exigency, and confer rights which we 
cannot control, such as have been indicated by 
my friend from Louisiana. For, if they have 
the right to make a State constitution, they can 
claim through that, and not through your grants 
or reservations. Once recognize their existence || 
as a State, and they may deny all the conditions |} 
which you have annexed without their previous 
consent. Have any number of inhabitants a 
right to go and settle on the public lands, and | 
shape out for themselves their empire, and make | 
to themselves an empire by their own volition 
and spontaneous assertions of sovereignty? Has 
a state--Texas for example—a right to go be- | 
yond her own territory and appropriate territory 
which does: not belong to her? Itis admitted a | 
State cannot do this; it cannot extend its jurisdic- | 


$ 
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tion over territory not within its own limits, and 
such as were assigned to her. ‘ ! 
Suppose a Territory should do this. Suppose 


Minnesota should go over the river and appro- 
priate more territory than had been assigned to her, 
and that the people should meet in convention 
and solemnly declare that this extension was ne- 


this way, without the authority of the individual 
or political owners of the land? Yet this is one of 
the modes by. which California “has asumed a 
position which, by some, is deemed a right- || 
ful position. Upper California, through a self- 
madè majority, regulated boundaries and marks. 
Bat there is another position—that, whilst Con- 
-gress may give a territoriat government, it is 

nevertheless in some measure the interest and pol- 
icy of the Government itself to hold their power 
in abeyance till Territories can assume a position 

which may be respected, and atlowed to ‘invest 

themselves with State sovereignty. If this doc- 

trine is to prevail, it follows that the moulding and 

regulating power which was given to Congress if 

to be exercised by the Executive or by subordi- 

nate officers. States are to be moulded, institu- 

i tions to be established, and political communities 

| to assume positions which they could not have 

obtained, if not left under these unconstitutional 

and irresponsible influences. In this way lieuten- 

ants use their uniform to invest themselves with 

senatorial robes, &c. This may be called the 

suggestive mode of making States under military 

proclamation. 

Now, as to the mode contemplated in the bill 
under consideration. Whatis it? Why, the ad- 
vocates of the bill say that it is the duty of Con- 
gressto give a territorial government, but, as it 
| was not done, the inhabitants have the right to 
form a constitution, and come in without license 
or the authority of Congress having been pre- 
viously given, and that all these irregularities are 
to bë waived, and the policy circumstances is 


to be adopted, and constitutional duty and prece- | 


i 


dent are to be superseded, and chance and oppor- 
tunity are to take their place. 

My views of constitutionai duty wilĻnot allow 
me to indulge in this doctrine of expediency—an 
expediency, I fear, that has been suggested by 
many temptations. ‘Congress cannot make a State, 
but itis its duty to discharge the trust of an im- 
partial guardian, and to institute such proceedings 
us to enable citizens to organize themselves into 
a State, when Congress may think proper to de- 
volve upon them the right of providing a constitu- 
tion. After such leave has been given, and not 
before, a people of a Territory have the faculty of 
becoming a State under a constitution to be formed 
exclusively by themselves, subject to the rightful 
reservation of Congress. My opinion is, that 
when Congress has given this leave it will operate 
as an irrevocable deed. We are devolving an im- 
portant trust, of which Congress cannot divest it- 
self, andit should look to such athing as would make 
the admission of sucha State into the Union consist- 
ent with theinterest ofthe other States,and the rights 


| ofother Territories. This thing of allowing a peo- 


ple to forma State when they please, and where they 
please, isa usurpation ofrightfuljurisdiction,of a su- 
perintending and fiduciary representation. It was 
not given by those who framed the Constitution, and 
ought not to be recognized by those who profess 
to act under it. Confusion and injustice must fol- 
low and derange our whole system. But while 1 
cannot, under any circumstances, allow a State 
thus to form a constitution without the previous 
assent of Congress, I know there are two instan- 
ces to the contrary—those of Michigan and Arkan- 
sas, and they are the only two. l will answer for 
this proposition to any one who will go through 
with all the precedents. There are but two, and 
they are precedents of gvil, not to be followed; 
and even in those cases we had the security re- 
sulting from- appointing the officers, and from 
defining the boundaries, and all the securities 
i of a regular organized Government. They had 


cessary, is there any one who would hesitate 
to deny her right to it? But it is said a State / 
could not do it, nor a Territory, but that inhabit- i 
ants left without any government at all may have | 
higher powers than either. ‘ 
consequence? Why, people, under such circum- 
stances, wishing to form a State, and not having | 


a sufficient population within a certain limit, might |! 


extend their boundaries so as to embrace sufficient | 
population, Take California: within a certain | 
limit her population would be too small to forma 
State, but, by extending her limits, she may em- ! 
brace numbers enough, so that she might claim to 


What would be the | 


been governed and regulated by Congress. 

The case of California is reflected from another 
mirror, and that is New Mexico. I hear gentle- 
men declaim bitterly against New Mexico, while 
at the same time they are very willing to waive ali 
But I will answer 


| objections against California. 
present attitude 


for it, they were brought to their 
by precisely the same influences. : 
| “The birth of an individual is an event of inter- 
est and concern to society; but the existence of a 
political community like a State, is a matter of 
grave concern to other commanities; and one of 
historical magnitude... As it affects the property 


be made a State:. What limit or restraint would 
there. be apon a people coming. into the Union in 
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and security of other States, they cannot be indif- 
ferent to the consequences of such a measure. 


New Mexico,in her claim to: becamea State W 
out leave or license, is: folowing-in thé: 


with a perfect claim, and will come with’a perfe 


permit these two States tocome in with just sach 
stitutions as they may form, dnd with such. bound: 
aries as they may assume, and there can be very: 


mise? California is to be extended fiom Oregon 


say we will not yield an inch of this for southern: 
settlement. It has already been: appropriated an+. 
der northern institutions. © On the contrary, they. 
are willing to-take from Texas as much slave ters- 
ritory as they can get, with a view of converting 
it into non-slaveholding territory, and with a view 
of keeping her slaveholding neighbors in good ors 
der. They say California can do without a guard- 
ian, but that New Mexico must have a helping 
hand. Texas is thus required to curtail her limita, 
while it is held as the duty of Congress to main« 


fornia. Now, that was not the opinion of some 


events, however, has. made. wondrous changes in 
their minds. 
cannot consent to this dangerous policy of allows: 
ing others to make States: extra constitutionally; 


curities which that instrument should afford to 
every part of the Union. I will not say one part 
more than another. i ane 

But, Mr. President, it is said by some gentle- 
men that these measures oùght to be received with 
favor, because, in their peculiar operation, they 
restrain the extension of slavery and ameliorate its 
horrors. I believe that both of these propositions 


I believe that every foot of territory, acquired. "by:. 


old slave States, but, so far as taking-it off from 
the old slave States, goes to. operate- dpon publi: 
opinion on that subject. IfI wished to aim a blow: 
at the political feature of slavery, it would be to 
encourage the emigration of the slave population: 
from the old States to the new. The very diffu- 
sion of these persons is rather an improvement of 
their condition; there is no doubtof it; and if such’ 


know very well it is not,) and those who are slaves 


now should ultimately become free by voluntary 
| manumission, that would be precisely, and,above > 


all others, the mode in which I would indicate its. 
erty had the facilities of California and New Mex- 


give them ‘their freedom, because’ they could tive: 
in these climates without the danger of their wlti- 
mate destruction... A few out of every thousand 
might be fit to have the franchises and rights of a 
freeman, and to such the climate and-mixed popu- 
tion of Mexico might afford a place of settlement. 
And as it regards the African race, about which so 
much has been said, Í cannot believe that God has 
allowed the institution of slavery over a portion 


purpose. There are not three millions of Africans 
upon earth equal in condition with the slave popti- 
lation of the United States. There are scarcely 


when the slave population were never in a better 
condition, we find professed philanthropists intro- 


They dealt with this question as practical states- 

men, and not as fanciful theerists or morbid phi- 

lanthropists, ao i DER 
Yes, ‘sir, wh 


ile'their condition is better th 


2 


| 


ara 


tain inviolate the present proposed limits of ‘Cali-. 


of them to exist so long without some especial: 


fiance of Congress, but in- violation. of the rights.” 
of another State... New Mexico. can: then come. 


claim if the other-precedent is acted upon. And 
what are we required to do?’ We are required ‘to: 


little doubt of what character they. will’ be in-one : 
‘respect. . What, then, do we get by this compro- : 


to Mexico, and these limits are to be preserved, 


because slavery has been excluded from them by; ` 
the constitution tendered to Congress.. “Gentlemien” 


gentlemen whose notions were so peculiar when ’ 
that subject was first agitated. “The progress aft 


I say, therefore, in. limine, ‘thatit 


and against precedents, and in violation of the se-:. 


; are erroneous; and, paradoxical. as it may appear, .. 


the South, that may be cultivated by slavé labor; 
is not only drawing the save population’ from. the» 


should be the purpose of gentemen, (though b- 


accomplishment. Sir, if the owners of slave prop- x 


ico, there might be some temptation: to'a master. ta 


three millions of laborers of any kind equat in their “ 
| condition—certainly not better; and at this time, 


ducing into legislation a degree. of sentimentality... 
unknown to the hardy -virtues of ‘our ancestors, 
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it has been known to be heretofore, and while they 
are passing from one condition to another to sub- 
serve the great ends of the institution, so far as I 
can judge what these ends are, at this-very- time 
we find sentimentalists and crafty-politicians intro- 
dycing their. systems, which can have no better 
eect than to put into jeopardy the safety of. our 
Government. : ‘This; sir, may be the law of prog- 
regs. ` Every nation hasits laws‘of progress; every 
nation has hdd its day of youth, and of manhood, 
and of refinement of luxury, and of degeneracy 
and decay. 1f you take the Roman Republic you 
will find.in the history.of that people the hardy 
virtues’ were practiced in their early day, and it 
was. not until they became enervated by luxury 
and sentimentality that they evinced signs of de- 
cay. Juvenal wrote to rebuke this difference be- 
tween the professions of magistrates and the prac- 
tices of the people. The star which saw Scipio’s 
legions marching on to victory, found the youth 
then strangers to their couches. Sir, we often find 
that it is peculiar. to some minds, which do not 
practice very much, to be constant in their recom- 
mendations of it to others; it is the tribute which 
hypocricy pays to virtue. Sir, there are some on 
this floor who say that they are above the Consti- 
tution. I do not know. how far they are above it, 
or how. much better they are than those who made 
it. Men who dare contrast most frequently, de- 
serve to fall in the shade of them. Those who 
make sò many professions of conscience, generally 
have the shortest performances under them. There 
are those who are continually looking into other 
people’s concerns, and making comparisons and 
parallels for no practical purpose. We yesterday 
heard a parallel drawn by the Senator from Con- 
necticut, between the States of New York and 
Virginia, with a view of illustrating the unfavora- 
ple effects of the institution of slavery. I thought 
such a comparison was very unnecessary, and that 
any one might have said to that Senator, that, if 
Virginia had occasion to be proud of anything, it 
‘was of her institutions—not only as they had ex- 
hibited their influence ‘in her own borders, but 
wherever her sons had gone. Sir, if her fields are 
washed into gullies, let it be remembered that the 
crops which have grown upon them have raised 
statesmen and heroes. She may not boast of 
crowded villages and denscly-settled farms, but 
wherever they have been settled, they have been 
settled to good purpose; and though they cannot 
boast of the particular kind of prosperity which 
may have marked some of the northern States, 
whenover she was disposed to exhibit her wealth, 
like Cornelia, when asked to show her jewels, she 
could point to her children. 

Sir, I wish to make no comparisons, but, if 
they.are made, gentlemen will find that there have 
been more men of talent and virtue in this Senate 
from the State of Virginia than from any other 
State of the Union... She has not many crowded 
villages; she has not. been subject to their vices 
and peculiar influence; but, to whatever view of 
Virginia you look, you will find her, great, not 
only within her own borders, with improving 
prospects, but you will find that she has settled 
Alabama and Missouri, and much of North and 
South Carolina and Arkansas and Mississippi. 
And, sir, her population, thus poured out upon 
those States, form an existence somewhat like her 


own, not seeking dense settlement; and that must | 


bejthe case,with all slave populations. Why, then, 
may not the institutions of a slave population be 


as good in their influences, and produce as good | 


éitizens and as great men as any other? 

Ithas been often spoken ofas a complaint that too 
many of the honors of the Government have fallen 
within: the cotton interest. Ihave asked myself 
the question, why-is itso? It certainly is not be- 
cause our institutions have produced, bad fruits 
that they are -to be-condemned. 
Let others answer the question. But, whilst a 
crusade is preached against our institutions, I think 
it is but fair that we should make a practical ex- 
position of the results, and show that there they 
are, not to be contradicted... With-the minority, 

-we have had the honors, they say, while they. had 
_the controlling influence of numbers in the Legis- 
lature. Let those who boast of the superiority of 
a free population make the comparison when they 
choose: [shall not. { have not the bad taste-to 
attempt it. But there it is in the history, to be 


Why is it so? | 


read, though I shall-call. no. ne 7 
these comparisons are flaunted in-my face, with a 


view to reproach the-cotton interest, and with a 
view to exterminate the population growing and 
subsisting on that interest, for the sake of substi- 
tuting that which gives no better result on the Re- 
public, I must be permitted to maintain my feeling 
of respect for the ‘institutions with which I am 
identified.” The feelings 1 have referred to engen- 
dered this agitation. i 

Now this measure of compromise will not have 
the effect of lessening this agitation, but I think 
will rather increase it, I object to it, because we 
make a sacrifice of principle, constitutional prin- 
ciple, and we sacrifice an actual interest in giving 
up a part of Texas. And for what? For the sake 
of being exempt from the influence of the Wilmot 
proviso upon Utah. Let me say, with respect to 
these rare people in Utah, that if there be any 
people who have won the right of self government, 
it is the Mormons, even with all the. prejudices 
that may have been started up against them. So far 
as I can understand their political and social organ- 
ization, it is remarkable for its controlling account- 
ability and responsibility. These people could do 
without any government at all from us. What is 
the reason we have not heard such clamors here to 
admit Utah asa State? She has a larger number 
of inhabitants than New Mexico, and, for aught 
I know, has as large.a number of resident citizens 
as California, but not perbaps, as many sojourning 
inhabitants. But we have heard no one maintain 
that there is any necessity to admit her. I think 
the reason is, that Utah has formed her constitation 
on principles which do not exclude slavery. 
Though that is a consideration which would not 
influence me. Bat I would not allow her to come 
into the Ugion through such a breach in the Con- 


Í stitution as that by which it ia proposed to admit 


California. I would not allow any State to come 
in except through the old gate, and in the old 
form. If I-were asked what course would have 
satished me, | would answer, it would be that these 
Territories should have been subjected to the con- 
sideration of the Territorial Committee, and should 
have been divided out into such limits as other Ter- 
ritories, and that territorial governments should 
have been instituted for them, and they should 
have been carried through the process that other 
Territories have passed through, till they applied 
to Congress for the right to hold a convention to 
form a State government. If itissaid they would 
come in as free, be it so. 

Every agency has been resorted to, to mould 
these governments, and to give to them a non- 
slaveholding complexion. It may be, that by 
subjecting them to the constitutional forms now, 
we cannot change the direction which has been 
imparted to them. What would have been the 
situation of the Territories acquired from Mexico 
had they been dealt by according to precedent, 
usage, and constitutional requirement, must re- 
main a matter of conjecture. My own opinion is, 
they would have preferred mere territorial govern- 
ments, and would now have been more contented, 


| and progressing to the rightful and safe condition 


of States. They would certainly have been under 
officers deriving their jurisdiction from this Gov- 
ernment; and it is but reasonable to suppose that 
such officers would have been selected from differ- 
ent parts of the Union; unless, indeed, the doc- 
trine shall be practically carried out, that no slave- 
holder shall be eligible, to any office under the 
Federal Government, in its relation to the Terri- 
tories. They have been told that’they shall have 
no right of settlement on such Territories, unless 
they submit to the degrading proposition to give 
up this species of property, and to submit to the 
doctrine that they are not equals in the Confeder- 
acy. How far this doctrine may go depends on a 
controlling majority. If territorial governments 
had been formed and administered, not by sec- 


tional officers, or such as would be under a species | 


of duress to present constitutions to propitiate 
this majority, the situation of California might 
have been different. Slaves might have been in- 


troduced. They have been excluded, and that, too, | 
by influences alien to the Constitution, and in yio- jį 


lation of all the securities that 
have had under it. : 
The question now is, what can we 


a minority could 


do under the 


actual ‘circumstances ‘that surround us? - 


names: But-when. 


== 


prerane = 


| the predicate of 


{Here Mr. Burer gave way for.a motion to 
adjourn, and the death-of the President prevented. 
any. further business until the ensuing Monday.J} 


y Mowpay, July 15, 1850. - He 
Mr. BUTLER resumed and concluded his ré: 
marks. Mr. President, the sad event which caused: 
the suspension. of the remarks I was making on 
Tuesday last, has given them a melancholy con-. 
nection with it, which I deeply regret. How far 
that event may have any influence on the measure. 
under. consideration, I cannot say. I know that 
it must influence, and to a great extent, the scope 
and aim of the remarks which I should have 
made, as well as causing me, personally, painful. 
embarrassment. 1 will endeavor, however,. to 
conclude what I propose to add, in as limited a 
time as practicable. ; ce 
Sir, | was urging my objections to this specific 
bill, or to some particular portions of it. First, t 
said that | could not go for the bill, because it pro-s 
posed to admit California with her present limits, 
and under circumstances that T would: be obliged 
to regard as unconstitutional and without prece- 
dent; and, indeed, if we were to admit. her under 
these circumstances, we would establish’ a very 
dangerous prectdent. I was opposed to another 
provision of the bill, in this: that F-could note yti- 
sent that. territory should ‘be’ taken: from Texas, 
with the avowed purpose of. being: converted into 
a State to be called New Mexico, with the cer-.: 
tainty before me that that State is to be. the first 
upon the western. border of the United States as à 
non-slaveholding State, and thereby to affect the: 
safety of the neighboring slaveholding population, 
and to afford a new outlet to fugitive slaves. ; 
Well, sir, so far as it regards the other essentiah 
provisions of the bill—that Utah shall have an or- 
dinary territorial government—whilst I was in: 
favor of it, I did not regard it as a very high boon, 
or as of very essential importance to any section 
of the Union, because the forbearance to;insert the: 
Wilmot proviso is founded upon.the solemn avow- 
al that it is unnecessary to ingraft it upon a terri- 
torial bill of this kind, inasmuch as there is a. prior 
existing law altogether the same in its operation, 
and not requiring anything in addition to give. it 
validity. So that, if anything was intended by 
the way of concession to what is known or regard- 
ed as the southern interest in this Confederacy, it 
is a concession made upon the ground, that there 
are laws already in existence such as will not be 
strengthened in their legal effect by a cumulative. 


| provision, such as the proviso would be; allowing 


the inference to be drawn that without sùch - pre- 
existing laws some such proviso, excluding. slà- 
very, would have been insisted‘on as. proper and 
expedient. « 

Well, sir, according to the analysis of the argu- 
ment, we are left thus: Shall California come into 
he Union with her present limits and under the. 
constitution she has formed? Shall New Mexico 
be erected by the provision of this bill into a Ter- 
ritory, with a certainty that it is to. become a non- 
slaveholding State? | had thus urged my objec- 


i tions to the bill, and 1 was then about to do, what 


the distinguished Senator from Kentucky, [Mr. 
Cray] very fairly suggested that it was the duty 
of the opponents of the bill to do, to state what — 


! would, in my estimation, satisfy, so far as I can 


speak for them, the constituents whom. in part. 

represent. : a 
Well, sir, the predicate of all that I was able to 

say I would regard asa satisfactory. adjustment, 


| necessarily involved the proposition that alifornia 


should be remanded either to a -territorial condi- 
tion, and be placed under a government emanating 
from Congress, of that she should go back with 
such modifications in her future position as would 
conform with the usage and the Constitution of 
the United States. The reason, I say, that that is 
all that I intend to urge is this: I 
maintain, from the views and considerations which 
{ have given this subject, if California ‘be allowed 
to occupy her present attitude, and she comes into 
the Union with no previous reservation on the part 
of Congress, but with the recognition nunt.: pro 
tune of all that she has done, it necessarily follows 
that all. the reservations, conditions, and. limita- 
tions that. the Congress of the United States: thinks 
proper to propose may or may not be ad by. 
her; that is if we regard her as having t 
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isting rights of a State. I will say, Congress, 
having the rightful jurisdiction over that, had the 
power to dispose of it, if it might have thought 
proper. It could have disposed of it toa foreign 
government, or it could have disposed of it to the 
people of the territory, under a leave that they 
should form themselves into a State; and in either 
point of view, the transfer would carry with it all 
the rights and franchises not reserved, both pro- 
prietary-and political. If we were to transfer by 
deed or treaty, or any other solemn mode recog- 
nized by nations, any of the territory we possess 
to another nation, it certainly would give with the 
soil all the jurisdiction we possess over it, and all 
the interests we had in it, if the surrender should 
be unconditional. And, sir, can it possibly make 
any difference that we do not give it to a foreign 
power, having a right to take it, but to our own 
eople, who shall form a State? When we give 
eave to form a State, we give under it all our ju- 
risdiction and proprietary interest, subject like any 
other only to the constitutional ‘rights of the Fed- 
eral Government. 

We may transfer all, or reserve something, as a 
mere proprietor. By reservations we may retain 
ownership, which would depend upon the act of 
cession, and therefore the remark of the Senator 
from Louisiana [Mr. Souter] seems to be well 
founded, in this; that if in conferring a power to 
make a State, or recognizing the right of any peo- 
ple to form themselves into a State, there is no 
previous reservation of property, we confer by 
our fiat that which would operate as a perfect 
transfer of our proprietary interest in the public 
domain of California. The grant of power to 
make a State, what is it? Is it one that can be re- 
sumed by this Government after it is once made? 
A people of a Territory having once had the fac- 
ulty of making a State government, take on one 
condition alone, in a political point of view; that 
is, the constitution shall be republican in its form. 
They may agree to exercise this faculty under 
such terms as they had previously asserted. The 
question is, can terms be superadded after the 
power has been carried into execution, on the 
claim that the Government continued a proprietor? 
I have made a suggestion of my impression. 

Now, sir, what I propose, and what I think I 
would be satisfied with, is, that California shall be 
curtailed in her limits to 36° 30’. I take that be- 
cause it has been rather recognized by the popu- 
lar voice and approbation than otherwise. I re- 
gard it, therefore, as indispensable for the plan 
which I would adopt that California should curtail 
her limits, or rather that we should curtail them 


for her, to 36° 30' as her southern boundary; the | 


boundary already indicated to continue for her 
eastern boundary, or whatever she claims her east- 
ern boundary to be, and Oregon to be her northern 
boundary. Well, sir, I would go thus far by way 
of intimating the plan that I would insist on, that 
California, or that portion of California whose 
limits were indicated and , defined, shall have the 
right, under Executive proclamation, of forming 
such a constitution as would entitle them eo instanti 
to come into this Union upon an equality with the 
other States of the Union. I think, sir, this is 
going very far. ° | am willing to waive all irregu- 
larities, and to admit her with these conditions, on 
the understanding that she shall only claim such 
rights with regard to the number of her represent- 
atives as otherStates enjoy—within these curtailed 
limits to recognize a right in the people to form a 
constitutional State; for I think no such State had 
yet been formed. ; 

Mr. CLAY. Will the Senator give way for a 
single inquiry only? 

Mr. BUTLER. Certainly. 

Mr. CLAY. 
satisfaction the Senator’s declaration, or state- 
ment of what would be satisfactory to himself 
upon this subject, but I want to make a single in- 
‘quiry, for when i happen to come, if 1 should 
ever happen to arrive at that period, to a sort of 
resumé of thisargument, I desire to know exactly 
whatthe Senator wishes. [ should like to know 
whether, in calling for the line of 360 30' to be run 
through California, the Senator also requires that 
there should be an express recognition of the right 
to carry slaves south of that line? : 

Mr. BUTLER. The Senator shall hear me very 
fully upon that point.. The Senator speaks of the 


I heard with great pleasure and | 


difficulty of approaching the vote upon. this bill; 
in that I fully sympathize with him, and would 
willingly forbear any remarks of mine which I! 
may offer, if the vote could be taken at once on the | 
passage of the bill, or on a motion to lay it on the 
table. It is not my wish to protract the debate, | 
or to throw any impediment in the way of coming 
to a vote. 

Having in some measure indicated, as far as I 
could in this cursory manner, what should be the 
condition of Upper California, the Senator from 
Kentucky has a perfect right to ask me, and I 
shall be explicit in my answer to his condition of 
Lower California, or California below 36° 30’. 
Well, I will say to the Senator at once, thatif it is 
to be formed into a territorial government, as Í 
suppose it will be, or would be, I would have a 
territorial government with somewhat of these 
provisions in it: A general authority to legislate, 
such as is common in all territorial governments. | 
i would have such provisions in it, that if it is to 
be a compromise, it should be the Missouri com- | 
promise. I would have the territorial government 
south of 36° 30! to carry with it all the incidents, 
all the rights, and all the obligations of the Mis- 
souri compromise. 

When I speak of the Missouri compromise, I 
intend to speak explicitly. 1 have yielded to it. 
Jt is not my choice, but Ï believe my constituents | 
would yield to # for the purpose of peace and the | 
preservation of this Union—and they have made į 
many sacrifices for it, and given many expressions | 
of their attachment to it. I repeat that I would be 
willing to adopt that line with the rights, incidents, | 
and obligations of the Missouri compromise. | 
Now, sir, what were the rights and incidents of 
that compromise? At the time the Missouri com- 
promise line 36° 30' was run, all tye territory | 
known as the Louisiana territory was slave terri- | 
tory, and by that act north of 36° 30’ was sub- | 
jected to the celebrated provision of the ordinance | 
of 1787, to wit: that slavery could not and should 
Snot, while it was in a territorial condition, go be- | 
yond that line. But what was the fact so far as 
regards south of the Missouri compromise line? It 
was known, not that slavery should necessarily | 
exist there, but that the right of one to carry his 
slaves there should be perfect. There was nothing | 
to prevent it; and I say, in answer to the inquiry 
of the Senator from Kentucky, that when I claim 
36° 30', Ido not intend to claim, under the cloud of 
a name, but I intend to claim the principle; 1 do 
net intend to be satisfied with the mere name of 
the thing, and to have my constituents to repose 
with deceptive confidence on a worthless adjust- 
eens either as it regards actual rights that may be 
claimed, or political doctrines that may save them 
in their future rights. That is my answer to the 
inquiry of the distinguished Senator from Ken- 
tucky. I cannot say that l am very much embar- 
rassed by the adenten whether the Mexican laws | 
prevail in this Territory, and thereby exclude sla- 
very. If they do, then a mere line of 36° 30’ will | 
do no good. If they cannot operate to exclude 
slavery, then there is no harm in saying so, if any 
thing is to be effected under the doctrine of a com- 
promise. In saying thus much, I wish to be un- 
derstood as asserting a principle that the South is 
not to be excluded from any part of this territory. 

I have reluctantly come to the support of the 


cause, perhaps, the great dangers of the present 
cfisis may be for atime averted. ‘lime and acqui- 
escence in this celebrated compromise have impart- 
ed to it their sanctioning influence. Jt originated 
in the confidence that it would close the contro- 
versy between the different sections. Its opera- 
tions have been to give power to make a controlling | 
majority at the North, and to enable them to sub- 
ject us to the humiliating condition of taking what 
we can get, and not what the Constitution or even 
compromises have given or recognized. The South 
must now look to the real doctrines and operative 
principles of any compromise to which she may 
be required to give her assent. She wishes to know 
whether it is the deliberate purpose of a majority 
to deny to her the rights of equality in the enjoy- | 
mënt of common property. By the Missouri 
compromise, she assents to be excluded north of 


36° 30’, and only to have common rights south of 
it. In this view of the subject, then, I should re- 
quire a free territory for all—a territory into which , 


Missouri compromise, but I have yielded to it be- |! 


all would have a right to. go with their slavés, as 
with any property—the southern ‘planter. with his 
property, as well as any-other. person. with hi 
property, from whatever part of the’ Unio 
would have that territory open from: all obs 
tions. When I say this, Ido not know:that slay. 
would ever go there. I-want no. provision by 
which I am to have guarantees to carry my slaves 
there; that is, no law expressly authorizing the 
carrying of property there. .I want. nothing by 
which, in the popular slang of the-day, slavery is 
to be “ extended.” Jl ask for no such legislation 
at all upon this subject. ask for an eligibility, 
a mere right. And, sir, in the celebrated compro-. 
mise, which was proposed here once before; in 
relation to this very subject, (the Clayton com- 
promise,) this very line was proposed, with. a. 
declaration in the bill that it should carry. with it 
the rights, incidents, and obligations. of the Mis- 
soyri compromise. The South was not at: one 
time united in favor of the measure, but since then. 
there has been a great deal of agitation in the 
country. ; ` S 
Well, Mr. Presideut, the question which obvi- 
ously suggests itself is, will slavery go into the 
territory south of 36° 30'? Is it probable that 
slaveholders will settle there with their property ? 
Tam not prepared to answer these questions, but! 
Í do say, that if there is a prospect by which the 
slaveholder can make available slave labor, so as 
to make it more profitable than employing it: in 
sugar, cotton, or rice, then there is something sub- 
stantial involved in the issue, and we have a right 
to make and maintain it, not only as a constitu- 
tional right, but in some measure to claim it as of — 
proprietary value. And if there be this substance. 
in our claim, gentleman ‘can no longer :dispénse. 
with it as an abstraction; they can no Jonger-hold. 
it up as a mere idle, fanciful thing, introduced for 
the purpose of mischief and agitation.. ‘I-have not’ 
said whether or not I believe that slavery will go 
there. Ido not know. I have always had my 
doubt about it: but if slavery can exist profitably, 
and cannot be carried there, then this is no mere 
abstraction. The point of view in which I have 
| always regarded it as important, as prospectively 
involving a doctrine of vital importance to. the 
southern portion of this Union—as a principal of 


i| honor and right—it has associations of which. it- 


cannot be divested, . : 
Mr. President, is it nothing that we should con=' 
tend for the tenure of an honorable. political: ex-. 
istence? Is it nothing that we should. contend: 
for the tenure of that kind of existence by which 
we can be regarded by the laws and Constitution : 
of the United States as equal with any of’ the 
members of the Confederacy? Suppose that sla- - 
very should not go there, and gentlemen say it 
will not go there, whilst they taunt the South for . 
contending for an abstraction unprofitable in itself, 
and one which was introduced for mischief; I re- 
ply that you have made the issue, not us, but we 
will meet it. But, sir, it is something more than 
a mere doctrine of honor, affecting the equality of 
the different members of this Union. 1 regard it 
as a doctrine of prospective advantage, and one 
which we ought to contend for, looking to the fact. 
and the hazards of the past as regards principles 
settled heretofore by compromise. `, |; ane 
It would have been better for us had. we not’ in- 
dulged in a policy founded in the lust of conquest 
and territorial acquisition, and it, may be well if 
we were to restrain that disposition hereafter. I 
am not one of those who believe that this country 
is stronger or more glorious by the acquisition of 
new territory,and l never have been, But if it 
should be asserted as a settled doctrine that any 
future acquisitions that may be made, either. by 
arms or by treaty, shall be exclusively set apart 
for the non-slaveholding population, how cat you 
expect consistently with honor, that the citizens 
of the slaveholding States should embark in a war, 
or that their representatives should consent to'a 
treaty, by which they divest themselves of their 
own rights, or fortify others who are making war 
upon them? How can you expect.us to continue 
in the Confederacy with the solemn advertisement 
that, in any acquisition hereafter: to be made in 
Mexico or in the West Indian ‘Islands, we may 


| spill our blood, stand upon bloody fields, and bear: 


our share of the expense of the contest, But that, 
our competitors shall have the fruits of victory ? 
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‘What honorable man could consent to such con- | 


‘ditions? You must suppose the southern people 
to have gone down with premature degeneracy far 
below that, to suppose that they can submit to a 
doctrine of this kind, openly avowed, and which 
must operate upon them hereafter. When, there- 
fore, we contend for thé doctrine which I have 
maintained, do we contend fora phantom? If ne- 
groes can and will go into the territory, we con- 
tend for something substantial; if they do not, we 
contend for an honorable relation with the other 
States; at least to contend for a prospective doc- 
trine, enabling us to go anywhere, and compete 


with other confederates in this Confederacy on | 


terms of equality, either in war or in peace. We 
clàim a fair share of the fruits of victory, or, if you 
choose, of the fruits of treaty. 

T cannot conceive of a more powerful illustration 
of the feelings which such a doctrine as that con- 
tended for by northern men must awaken, thamif 
southern officers and soldiers in Mexico had been 
called ‘up the day after their victory, and had been 
marched up in regiments and told that a law’ had 
passed Congress fixing upon them a provision by 
which they should not go into the territory they had 
conquered with their property. The New York 
regiment is called up and allowed to pass, the Penn- 
sylvania regiment may go too, and take possession 
of the fruits of the victory, but the Mississippi, the 
Tennessee, and the South Carolina regiments are 
called up, and they are told that, though they 
have run hazards and shed their blood freely, they 
must. not enjoy their rights; they must return 
home while they could see their comrades march- 
ing to enjoy the fruits of their own valor. You 
may attempt to subject this to the cold precision 
of logical argument; but, sir, those who undertake 
to deal with the great concerns of life, involving 
such sentiments, are making experiments which 
the feelings of a free people would revolt at. We 
are not, then, contending fora phantom. We are 
contending for the Constitution, and we are con- 
tending for nothing else. : We are simply contend- 
ing fora modified equality, and when {consent that 
California shall have all above the line of 36° 30’, 
I still ask for the simple right that we may be per- 
mitted to go if we choose, below that line. 1 do not 
know that we ever shall go there, but I never can 
consent to anything less than this. Depend upon 
it, that if the experiment is made, it is a hazardous 
one, so far as I can answer for others. I know 
very well that submission has been calculated on, 
that resistance has already been denounced as 
treasonable and criminal., Permit me to say that, 
whenever any people, in any portion of the United 
States, acknowledge that doctrines have been 
forced upon them against their consent, and that 
they are required to kiss the rod of oppression, 
inflicted by aconfident majority, they are no longer 
worthy to be a free people ina free Republic; they 
have shown signs of degeneracy which would 
forfeit their right to a place under free institu- 
tions. 

I have thus indicated my views and given rea- 
sons for them. Weask for but little; we ask that 
the Constitution may be preserved. Neither the 
Union nor the Constitution are in danger if the 
majority would but stay their policy. 
but to pause to avoid the resistance with which 
they may be met. The Constitytion was intended 
as the shield of protection “for a minority; but, 
without the power of enforcing it, it only servesas 
a colorable sanction for an unscrupulous majority. 
When assailed by a majority 1 am referred to that 
majority, for redress. 
not see of what avail the Constitution is, if the 
majority can give it a construction. It is said that 
the majority in Republics must prevail. A ma- 
jority breaks the Constitution, and asks to be sus- 
tained in it by the submission of the wronged 
minority. How delusive and dangerous are these 
generalities, so often repeated ! 
~ There has been some security in:the equilibrium 
that has been maintained inthe Senate, but that 
equilibrium is dissolving and crumbling every day, 
under the fanatical spirit which prevails, and too 
much influences the deliberations of those who 
occupy. the responsible position and should dis- 
charge the sacred trust of statesmen. I bave no 
reliance on this mere equilibrium; it is passing 


away, and then what ‘security is there for the mi- + 


nority? The Executive is the only functionary 


They have | 


Why, Mr. President, 1 do | 


| ing now. 


| safe and honorable terms. 


that will in theory be the representative of all, of 
every section. ; 

But every Administration will have a strong 
temptation to throw itself upon the support of a 
majority at the expense of an unresisting minority. 
Well, then, if a minority ix this Government finds 
itself subjected to a majority, growing out of con- 
siderations such as I have suggested, what is to be 
its protection? It must have some protection. 
Certainly the advantage of the Constitution, if it 
can get it, will be its shield. But what other pro- 
tection? This Government has few of those 
checks and balances that would give them a veto 
operation. In the Roman Republic the people felt 
secure against their owh mad violence in the veto 
of the Tribunes. ‘That operated as the safety- 
valve. We have no such check, no such control- 
ling power for protection against the danger of 
numbers. To what, then, will we resort?) Why, 
there was oncea provision in the Constitution—as 
it was before the Convention—vrequiring, in certain 
cases, a two-thirds vote to carry a measure; but, I 
suppose, if | should make such a proposition, it 
would be regarded as a treasonable one. At one 
time our wisest and best men thought such a pro- 
vision indispensable, and Í undertake to say it 
would be a good provision if it could be restored, 
and it was a fatal compromise when it was strick- 


en out in consideration that the southern States | 


should have the privilege, till the year 1808, to im- 
port African slaves. I have no idea that any pro- 
vision that would control a majority can ever be 
ingrafted into the Constitution. And yet I am 
sure it would give it strength, and the Union the 
true element of stability. The Union originated 
in a very different state of things from that exist- 
It had the spirit of vitality, and had 
fewer distra@ing interests. Common feelings, and 
fewer interests from extent of territory, were tol- 
erable guarantees. Now J take the liberty to sug- 
gest one mode by which the South can preserve 
themselves and the Union, too; and it is by a 
union among themselves. That would be the tri- 
bune to which I would resort to check the wild 
excesses of the power of a majority. 

Yes, sir, if the southern States were united, and 
they could make their northern brethren under- 
stand that thus far they might go and no further, 
this whole Union would be safe; and all portions 
of it would hold their relations to each other on 
If I could leave kere 
with the satisfaction of knowing that there was a 
perfect adjustment for the time being, I would be 
satisfied that northern aggression would have 


‘ stopped before it was necessary to resist it, out of, 


the Constitution. But Federal honors have fasci 


| nations that cannot well be resisted; they carry 


with them the means of dividing a minority, so far 
as it regards measures, and consents to maim its 
own interests. But I might be asked, shall such 
minority always be excluded, or deny to them- 
selves the aspiration to such honors? Certainly 
not. But when it was ascertained that by con- 
certed action we could divide a majority, we might 
dictate terms for our security. If it could be felt 
as‘a potential influence, it would have the practical 
operation of a veto. 

1 am far from underrating Federal honors. They 
are the rewards, and ought to mould the character 
of statesmen. When southern men cannot aspire 
to, or are excluded from them, you will find no 
southern statesman in Federal councils. To make 
these honorable, they must be reconciled to self- 
respect. 

I hope this union among ourselves of the South 
is not to be regarded as a subject of reproach. For 
if it has come to that, submission is all that is left. 
if thatis the sacrifice, who will make it? Itis 
one that may not be made without a fearful con- 


test. They who exact it may find that their temer- |! 


ity may conduct them to a precipice, and that they 
may have to look over, when it is too late to es- 
cape from it. 

[know there-has been much said about the feel- 


ing of a portion of this Union as being ready to. 


dissolve it. łam not to be terrified or controlled 
by any imputations of that kind. This Union has 
its uses just according to the use that is made of 
it. lr may be used as a great trust to effect the 
greatest.ends that time ever committed to húman 
institutions; and it is in-the power of patriots and 
stätësmen to make it subserve these ends. But 


‘port anid meaning. It is now regarded as’a fat 


when it shail be madea mere instrument. of. par- 
tial legislation, and to pander to the views.and 
enda of hypocritical: demagogues, it will ceasé to, 
be an object of veneration, unless its worshipperd 
shall be like those of Juggernaut, who regard if 
asa pious service to prostrate. themselves and bé 
crushed by the wheels of his car. 1 believe Pam: 
one of its real friends, and the charge of criminal 
design upon its duration comes with an ill erace 
from those who have adhered to selfish and unjust 
purposes. 

Those who have introduced here the doctrines 
which we are called upon to question, have no 
right to measure the extent of my opposition. 
What that measure will be E do not know. . bam 
willing to aecede to any peaceful constitutional 
measure which will tend to preserve the Union 
itself; those means may be too long disregarded; 
there ig a limit. I am astonished when thear the: 
language sometimes used by the representatives : 
from the ‘told Thirteen ;”? from Massachusetts, 
Connecticut, Rhode Island, New York, and. New 
Jersey, making war upon their brethren of the 
southern sections of the Union, which it seems to 
me to be but the policy that results’ in ‘their. own: 
suicide. They give way to these wild. fanatical: 
suggestions of policy in disregard to those admo- 
nitions which should address themselves to.them:. 
from their past history, as well as in view of their 
future destiny. They are waging a war against 
their interest, under the influence of feetings which 
were inculcated by their ancestors, and sowing the. 
seeds of disunion. . : 

There are too many topics involved in this de- 
bate for me to touch upon them without protracting, 
my remarks beyond the limits which justice to 
others will allow. t have said what I designed to 
say at this time, but with it, I would, if I dared, 
make a suggestion to the Administration, which 
has now, in a measure, the control of thë destinies | 
of this country; and it would be that they should 


| not experiment upon the disaffection which exists 


in one portion of this Union. 1 know, sir, it is: 
P , t 


| deeper, far deeper than it has ever been exhibited 


on this foor. I fear it has been’ too. much dis- - 
guised. And it is not confined to South Carolina, 
as some seem to consider it. Some would be glad’ 
to see her isolated from others, and thereby to be 
made an easier victim, The people of other 
southern States are speaking out, and if events are 
not arrested there will be but one voice, and that 
voice. will come from the mass of the “peopte. 
The press and politicians cannot much longer de- 
lude them. . What State may be the first’ to be 
involved in measures of resistance, I know hot. 
South Carolina has sometimes cried out as a sen- 
tinel- But there are others having greater interests 
atstake, and will be put ultimately in greater danger. 
They will look to their security and interests, and 
all the planting States will move as one man. 

I, sir, dwell upon this, because I wish my con- 
stituents to stand right before the tribunal of his- 
tory upon that subject.’ There is no portion of 
this country more ready to make sacrifices which 
could be made by equals in this Confederacy: than 
that which I represent. But there is a limit, and 
itis for those who have the administration of this . 
Government to choose whether they will have the 
temerity to pass on. and run the risk of passing it. 
If they do so, they must run all the hazards. ‘This 


| opposition to the Wilmot proviso, and the feelings 


which it has engendered, are not to be weighed-by 
argument, any more than the contests between the 
colonies and Great Britain were to be weighed-by 
argument, and by the influence of merè diseyssion, 
Dr. Johnson, by mere argument, whilst ‘he’ may 
have satisfied the people of England that taxation 
on the colonies was no tyranny, his argument had 
little effect on the colonies to reconcile them to 
measures which had become offensive to their sen- 
timents. The channelof separation has been worn 
deeper and deeper every day, and we have already 
lost opportunities of which we might have availed 
ourselves to settle and adjust this question long ago. ` 

It is for those who “have the destinies of this 


4. nation in their hands to say how far they will re- 


spect the feelings of the South. When we went. 
into the war by which we made these acquisitions, 
1 would. not have regarded it as a favor to he 
the Missouri compromise granted us; but no 

i favor, if it is granted according to its true + 


isa favo 
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too great to be extended tous. By way of sta- 
ting my estimates of the Union, although it has 
operated hard upon the South, under the persecu- 
tions which it has received from the Administra- 
tion of the Federal Government, 1 would prefer 
giving up all.claim on-California or other Mexican. 
Acquisitions, sooner than put it to the threatened 
hazards of. dissolution. These acquisitions have 
brought with them many dangers, and they pre- 
sent temptations. well calculated to make a change 
in the original character of our institutions. If a 
proposition were to be made, and had to be acted 
upon, that, by giving up these possessions, confi- 
dence and harmony could be restored to the At- 
Jantic States as they existed before the war, I 
would regard it as no sacrifice to give them up. 

Mr. Burzer was followed by Mr. Cray, Mr. 
Beyron, and others, whose remarks will be found 
in the Congressional Globe, pp. 1378-83. 
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REMARKS OF MR. A. W. VENABLE, 
OF NORTH CAROLINA, 
In rae House or REPRESENTATIVES, 
Turspay, September 10, 1850, 


Against the admission of the Representatives from 
© California to a seat in the House of Represent- 
» atives. 

Mr. VENABLE said: 

Mr. Sreaxer: I submitted on yesterday some 
remarks to the House, while in Committee of the 
Whole, on the propriety of admitting the claim- 
ants for seats in this House from the State of Cali- 
fornia. They were suggested by the bill before 
the committee providing for the payment and 
mileage for members from that State. My object 
then was to call the attention of gentlemen to the 
subject, and if possible to have the constitutional 
difficulty which suggested itself to my mind re- 
moved. I regret, sir, that | have not been able to 
find, either in the Constitution or the precedents, 
anything which removes the conviction that the 
fundamental law, which we are all sworn to main- 
tain, forbids us to admit as Representatives of a 
State the gentlemen whose credentials are now 
before the House; and 1 shall be excused for 
repeating a portion of the argument which I 
submitted on yesterday. g 

Mr. STANTON, of Tennessee. Will the gen- 
tlemansgive way in order that the schedule to the 
constitution of California may be read? 

Mr. V. yielding the floor, the Clerk read the 
schedule. 

Mr. VENABLE. The commission of the gen- 
tlemen claiming to be Representatives, us well as 
the constitution and schedule annexed, disclose the 
important fact, that at the time of the election there 
was no constitution, no Legislature, and no Jaw in 
California, other than the Constitution and laws 
of the United States. By reference to that docu- 
ment, it will appear that the convention had 
finished the draft of a constitution, and annexed 
the schedule providing for a submission of the 
same to the people. Upon their adjournment, and 


before the yatification of the constitution by the | 


people of California, it was of no force, and had no 
effect. The commissions, as well as the constitu- 
tion, disclose, that the vote for the ratification, for 
election of members to the Legislature, for mem- 
bers of Congress, judges, and other officers, took 
place on the same day and at the same time. Now 
the constitution was not ratified, neither was any 
of the above elections perfected, until the close of 
the election. Indeed, by the provision of the 
schedule, the constitution itself was not legally 
ratified until after a comparison of the votes and a 

proclamation of the Governor thirty days after the 
election. If a majority had rejected the con- 

stitution, all elections would have been utterly 
void, because they were created by, and provided 

for, in. the constitution: it follows, then, that the 
ratification of the constitution. was a condition pre- 
cedent in law to the validity of any election for 
State officers in California. Before ratification, the 
constitution was a nullity, and ali elections, to be 
effective, must take place under the constitution, 
and not anterior to its ratification, The election 
for State officers was anterior to the legal ratifica- 
tion of the constitution, and therefore could not be- 
under it, or-controlled by its provisions. No Le- 


| tion of the people. 


gislature existed before the ratification, and the 
election for members to the Legislature was prece- 
dent to that event at least until the Governors 
proclamation, according to the ordinance of the 
convention. The case of Missouri affords a com- 
plete illustration. Missouri, after holding out in 
her separate existence as a State for some eighteen 
months, was by Congress placed under conditions 
precedent to her admission into the Union. Upon 
a compliance with those conditions, she was to be 
admitted by proclamation of the President. She 
accepted the conditions, the -proclamation was 
made, and Missouri admitted. Now no law- 
yer will assert that Missouri was a member of this 
Confederacy until the issue of the proclamation, 
although she had accepted the conditions. The 
proclamation was of the essence of the act of admis- 
sion. So the comparison of the votes and the 
proclamation of the Governor of California was of | 
the essence of the ratification ofthe constitution, and 
no Legislature of the State of California could le- 
gally meet before that event. Indeed, no Legisla- 
ture could exist before the adoption by the people 
of the fundamental law which gave it existence 
and defined its powers. Now, sir, in view of these 
simple and undeniable propositions, I ask, have 
the requisitions of the Constitution of the United 
States been complied with in the case of the claim- 
ants as Representatives from California? 

Mr. McCLERNAND (Mr. Venanux yield- 
ing) said, that it had not been until to-day that this 
question had been presented in a practical form. 
It was one upon which his mind was not clear, 
and he would be glad to hear the gentleman from 
North Carolina upon this point. Suppose the 
people of Delaware, (inclining towards a Democ- 
racy,) should so far alter their constitution and 
government as to resume the legislative authori- 
ty and its exercise to themselves, and that a Rep- 
resentative of the people, of that State, having 
been elected under a law made directly by the 
people themselves in primary assembly, should 
apply for admission here as a member, would not 
his title to a seat be valid? And if so, is not the 
presenta parallel case? May not the act of the 
Convention of California be taken as the equivalen- 
cy of a corresponding act. of the Legislature of 
the State? May it not be so taken, upon the prin- 
ciple that the people themselves are competent to 
do directly by their own act, what they are compe- 
tent to do indirectly.through a delegated organ and 
agent? Or is not the principal, so to speak, compe- 
tent todo, in this case, what his agent may prop- 


| erly do? I would like to hear the gentleman on this 


oint. 

Mr. VENABLE. I reply to the gentleman 
from Hlinois, thatthe legislative power was not 
in the Convention of California. They were 
convened under the proclamation of General Riley, 
the military governor, to make a constitution. | 
When that was done they, as a convention, were 
Sunctus officio, They acknowledge that their ac- | 
tion was only advisory when they provide that | 
the plan for a government shall be submitted for 
ratification to the people. If they had been 
clothed with plenary powers, they would have 
been competent to ordain a government at once, 
The instrument carries on its own face the evidence 
of its nullity previously to, and without the ratifica- 
The people might have given 
the Convention absolute power to make a consti- 
tution binding upon ail without further proceed- 
ings. This they did not do, and their office was 
only advisory and not legislative. If the peo- 
ple had refused to meet and cast votes for the 
ratification or the election of officers, there was 
no power to coerce them, or to punish them for 
thus refusing. It was only a recommendation, and 
not alaw. ‘There was no power to enforce, and 
therefore nesuch obligation to obey, as is neces- 
sary toconstitute alaw, in a technical sense of 
that term. But I wiil ask the gentleman a ques- 
tion, which it seems would be a full reply. to his: 
If the Convention which made the constitution of 
California was a Legislature, such as is contem- 
plated by the constitution, they could have elected 
Senators to the United States. Will he say that 
‘such an election would have been valid, made be- 
fore the State constitution was adopted, or the or- 
ganization of a State government completed? I 
presume-he does not hold such an opinion. Let 
him reflect, then, that the clause of the Constitu- | 


tion refers the time, place, and manner of: the.elee- 
tion of Senators as well as Representatives: to the 
Legislatures of the States. If they. were not 
competent to regulate and perfect the. 
Senators, they were equally incompetent to i- 
late the time, place, and manner of electing Re 
resentatives. * TAa iS UE ees 
Again, sir: the term legislature, ag used: in: the 
Constitution, has a technical sense. {t is. meant’ 
to be used in-contradistinction to the term.conven-. _ 
tion, and accordingly the provision for the ‘ratifi- 
cation of the Constitution, inthe seventh article, : 
refers that process to.the action of the conventions 
of the States, nine of which could adopt for, and 
bind the rest. The power to make future amend- 
rents is recognized and fixed with the Legislatures 
of the States, as distinguished from conventions. 
T am aided in ascertaining the meaning intended 
to be conveyed by the term legislature inthe Con- 
stitution, by that distinguished commentator ‘Mr. . 
Hamilton, who may be supposed to have under- 
stood the purpose and intention of the framers. 
In the sixty-ninth number of the Federalist, whilst 
commenting on the very clause to which my re- 
marks refer, he says: ay 
“ ft will, I presume, be readily conceded that there were 
only three ways in which this power (the power to regulate 
the times, places, and Inanner of electing Senators and Rep- 
resentatives) could have been reasonably organized. That 
it must either have been iodged wholly in the National 
Legislature, or wholly in the State Legislatures, or primari- 
ly in the latter, and ultimately in the former. This jast 
mode has been with reason preferred by the Convention.” : 
By the Legislature, he means that portion of the 
magistracy of the States to whom the law-making 
power is intrusted, as distinct from the Judiciary or 
Executive. The ordinary and continual sources of 
legislative action are régulated by the fundamental 
law of the States adopted in Conventions. He 
says that the power must have been lodged wholly 
in the National Legislature or. wholly in the State 
Legislature, or primarily in the latter, and ulti- 
mately in the former. He means Congress by the 
National Legislature—a body created by the Con- 
vention which framed the Constitution; and soin 
thie States he means the legislative branch: of the 
Government. Sir, the constitation of California, 
now on your table, excludes any conclusion as to 
their having recognized a Legislature. They as- 
sert in their ordinance that they have been called 
together to submit a constitution to the people of 
California. That Constitution provides for a Le- 
gislature. That Legislature has met and elected 
Senators to represent that State in the other end of 
this House. The Convention was not the Legis- 
lature of California in any sense of the term, and 
the time, place, and manner of the election. of the 
Representatives being prescribed by the Conven- 
tion in a schedule which created no authority to 
enforce its requisitions, is not according to the 
Constitution, and therefore, all acts under such 
regulation, so far as this case is concerned, are ab- 
solutely void. ees 
Mr. McCLERNAND (Mr. Venasce yielding) 
said.that the gentleman from North Carolina had 
misunderstood him. The question he (Mr. McC.) 
had propounded was: Whether the act of the peo- 
ple of California, by convention, was not equiva- 
lent toa corresponding act by the Legislature of 
the State;—whether the people, in whom ‘the su- 
preme executive, legislative, and judicial authority 
resided, might not do themselves, inthe present 
case, what it was concded their organ and agent, the 
Legislature, might do. Mr. McC. was eull in 
some doubt on this point, but he confessed that a 
more careful and critical examination of the clause 
of the Constitution which had been quoted, had 
rather inclined him to the opinion that the 
Legislature, as one of the departments of the State 
government, and not the Convention, which only 
exists prior to the State, must prescribe the times, 
places, and manner of holding elections for Sena- 


! tors and Representatives, as provided in the Consti- 


tution; and he was strengthened in his inclination 
by the expositions of the ‘* Federalist.” “As for 
the “ Mandamus act,” so called, he held that-to 
be a nullity, and as interposing no obstacle in the 
ease. It had been regarded. asa nullity by the 
T'wenty-cighth Congress in part by his. own vote. 

Mr. VENABLE. As: to-this inquiry I reply, 
that if any other State were to present. a constitu- 
tion here which left the legislative power dwelling 
in the hands of the people, or: if the State of 
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Delaware or any other. State should. amend their 

` constitution so as to make that alteration, L would 
in the former case vote against the admission of 
such-State, and in the latter vote for a law declaring 
thatin the adoption of such an amendment, the State 

` -already in the Union had violated the Constitution. 
Their governments would then be pure Democ- 
racies, and not Republics... Our Constitution pro- 
vides that each member of this Confederacy shall 
have a republican form of government—which im- 
plies representation. It would be just as proper 

--to admit an aristocracy, a monarchy, or a despot- 
‘ism into.the Confederacy, as a pure democracy. 
No abstract views as to the power and rights of 
the. people can, by a constitutional lawyer, be 
brought ás authority for the construction ofan exist- 
ing constitution. They are useful in the formation, 
but not valuable in the constraction of constitu- 
tions or fundamental laws. = 

Mr. TOOMBS. I would suggest to the gentle- 
man from North Carolina, that the right of the 
members to take the seats would be perfect until the 
contrary should appear, and that the credentials 
should be referred to the Committee of Elections. 

Mr. VENABLE. I propose to move such a 
reference before I conclude. But in the mean time 
the House ,is in possession of all the facts con- 
nected with the convention, the ratification of the 
constitution, and the election of members of Con- 
gress. ‘They are officially on our table and in our 
possession; and we are presumed to know all that 
was done on that occasion. We are expected to 
act upon that knowledge, inasmuch as the Presi- 
dent has communicated it to the House. 

Mr. STANTON, of Kentucky. With the per- 
mission of the gentleman from North Carolina, I 
will refer to the case of Wisconsin. There was 
a schedule precisely analogous to that of Califor- 
nia, and provided that the first members of Con- 

ress should be elected ona particular day. True, 
it was not the same day that the constitution was 
adopted, which was the second Monday in March, 
and members of Congress were directed to be 
elected on the second Monday in May. He yn- 
derstood that the members were elected and ad- 
mitted to their seats without their right being 
questioned. It is a case which settles the whole 
question. 

Mr. VENABLE. It settles nothing; first, be- 
cause there is no analogy. Wiskconsin was an 
organized government by permission of Congress, 
who had authorized her citizens to form a State 
government. Her constitution was adopted and 
ratified by the people; and although her elections 
were irregular and invalid, the case does not come 
within ‘that of California, who had no laws, no 
government, no constitution, and no legislature. 
The case of Wisconsin was a departure from law, 
and California a much greater departure. If the 
precedent was a case precisely similar, it settles 
nothing, The gentleman says that they took their 
seats without their rightbeing questioned. Then the 
question did not arise, and nothing was settled as 
to this point. The gentleman is a lawyer, and 
must know that in a case decided without ar- 
gument, the authority is not stronger than a 
mere obiler dictum, and cannot be relied on asa 
precedent, But, sir, we are admonished by this 
argument of the gentleman, of the necessily of ex- 
treme vigilance‘as to precedents. Precedents are 
rapidly taking the place of constitutional law, and 
one violation of the Constitution plead as a justifi- 
cation of another and a greater. | hear gentlemen 


quoting the Declaration of Independence, a mere | 


revolutionary pronunciamiento, and even the Nich- 
olson Letter and its expositions, a8 constitutional law. 
It ought to be no inducement for us to violate the 


Constitution, that a former Congress did the same. | 
Again: the gentlemen applying for seats here are | 


not entitled for another reason. The convention 
of California, without a census, assume that they 
are entitled to two Representatives. 
Congress requiring the States to be laid off by the 
Legislatures: in districts, has “not: been complied 


The law of | 


with, because there was no Legislature to perform | 


that duty. Suppose, sir, that California had di- 
rected the election of ten members, and that they 
had been returned, would not all the reasons which 
are applicable to the favorable reception of this 
claim, equally apply to ten as to two Representa- 
tives? Assuredly they would. This House is as 
well informed as to the population authorizing ten 


members as two members. And here, sir, is de- 
monstrated the propriety as well as the necessity of 
the provision in the Constitution, to which refer- 
ence has been so often made. It is to prevent any 
inequality of representation, as well as to prevent 
corrupt or illegal practices in elections,—to secure 
the regular and conservative action of the people 
upon the legislative branch of this Government, 
none of which can be safely or properly dispensed 
with. : 

The question we should ask ourselves is, what 
doesthe Constitution require? It provides that the 
House of Representatives shall be composed of 
persons elected by the people of the States; that 
the “ times, places, and manner of holding elections 
“for Senators and Representatives, shall be pre- 
t scribed in each State by the Legislature thereof, 
‘but the Congress may at any time, by law, make 
‘or alter such regulation, except as to the place of 
‘ choosing Senators.’’ It provides that the electors 
for Representatives shall possess the same quali- 
fications of those who are entitled to vote for the 
members of the most numerous branch of the Le- 
gislatures of the States. The whole provision refers 
to elections regulated and controlled by the Le- 
gislatures of States—for Representatives of the 
people of the States; makes it imperative for the 
Legislatures of the States to regulate by law the 
times, places, and manner of electing Senators and 
Representatives, and fixes even the qualification of 
voters. The word is imperative-—shall, not may. 
Congress may make or alter regulations made by 
the State Legislatures, but the Legislatures of the 
States shall. Now, sir, have either of the requisi- 
tions in this case been complied with? Did Califor- 
nia have existence ag a State when the elections took 
place? On this subject, the Senator from Kentucky 
{Mr. Cray] declared in his reportof the Committee 
of Thirteen, that “ California, although she has or- 
‘ganized for herself a State government, must be 
‘legally and constitutionally regarded as a Territory, 
‘until she is actually admitted as a State into the 
‘ Union.” This high authority, sir, might be 
satisfactory, had it not been somewhat weakened 
by & declaration of the same Senator. On the ap- 
plication of the Senators from California to be ad- 
mitted to their seats, he declared, that upon the 


signature of the California bill by the President, | 
California was a State de facto, out of the Union, | 


and after that event a State with equal rights in 
the Union. But weakened as it is, it still sustains 
the position, that she can only be legally and con- 


| stitutionally regarded as a Territory, until she is 


actually admitted as a State into the Union. In 


e | 
relation to the rest of the world, she was a Storag 


de facio before her admission; to this Governme 
she occupied the relation of a Territory in a state 
of revolution, and, under our laws and our Con- 
stitution, must be regarded as only a Territory. 
California did not claim to be a State until her 
constitution was ratitied. T'hen, sir, the claimants 
of a seat in this House from California were not 
the representatives of a State when they were 
elected. It did not exist as a State, even de facto, 
until the adoption and ratification of a constitu- 
tion. The Senator from Kentucky has conceded 
that de jureshe was a Territory until admitted into 
this Union as a State. 


* The Representatives from California were not | 


elected by the people of a State according to 
the requirements of the Constitution. There was 


no Legislature in existence to regulate the time, | 


places, and. manner of election of Senators and 
Representatives. The convention which framed 
the constitution had adjourned sine die. Their 
work was done, and submitted to the people for ap- 
proval or rejection. The vote of ratification was per- 
fected only at the close of the election day, and after 
the proclamation required by the constitution itself. 
There was, then, no government, n& constitution, 
no legislature, nor power, to regulate or direct the 
times, places, and manner of election, which our 
Constitution i 
Legislatures. Congress had made no regulations 
on the subject, and could not, because the Constitu- 
tion directs that the power of Congress to alter or 
make regulations as to the times, places, and man- 
ner of electing Representatives and Senators shall 
be exercised within the States. The Constitution 
of thé United States prescribes and designates the 


voters who shall be qoalified'to elect Representa- 


tives ‘to this House. They are such as vote for 


miperatively requires from the State | 


members of the most numerous branch-of thé 
Legislature of the State in which the Representa- 
tive iselected. The power of directly limiting the. 
right of suffrage in this particular is taken ‘from: 
the States and vested in Congress. In California 
there was no Legislature, and, of course, no desig- 
nation of electors such as are required by the Con- 
stitution. . Foreigners, Mulattoes, Indians, and 
wanderers, all might come together and vote at the 
polis. The election took place without a govern- 
ment, without law, and without authority. 

I call the attention of the House to the-fact, that 
the provision of the Constitution’ requiring the 
Legislatures of the States to regulate the times, ` 
places, and manner of the election of Senators and 
Representatives is nota mere matter of form, but 
one of the highest consequence, in preserving the 
purity and integrity of the elective franchise. | It 
is, that on every occasion of the exercise of this 
high prerogative of a freeman, the law should 
give him protection as well as direction, so that the 
| right may be fully enjoyed. The times, places, and 
manner, are of the substance of’ the election, and 
no person would be permitted to take his seat here 
from any State, where the time, place, and: manner 
| of the election was prima facie in opposition. to 
the regulations presented by the Legislature of the: 
State. The time, place, and ‘manner ofa judg- 
ment of a court is of the substance of that judg- 
ment, and if delivered at a- time or'place notatu- 
thorized by law and not in the manner prescribed, 
is a mere nullity. So of an execution issuing on 
that judgment—uniess all the forms of law are cOm- 
plied with, it constitutes no lien, and the sales 
made under it convey no title, because those par- 
ticulars are of the essence, the substance of the 
execution. A sheriff who should execute a con 
| demned criminal at any other time, place, or in any 
i manner but that regulated by Jaw, would be guilty 
of murder. It is equally manifest, that in order to’ 
| render an election valid, or to give the claimants a 
right to a seat here, the provisions of the Consti- 
tution must be complied with. AState must exist, 
a Legislature regulate time, place, and manner of 
elections, and the elections must take place in ac- 
cordance thereto. ` a: 

In reply to all this, a precedent is offered, 
which, if the cases were parallel, only proves that 
a former irregularity was unnoticed and unresist- 
ed, or that a direct and past violation of the Con- 
| stitution, which has been unatoned for, shall justify 
one in future much more mischievous and"danger- 
ous. I have endeavored, Mr. Speaker, to present 
a fair view of the constitutional difficulty on this 
subject. I deeply regret that the irregularity ex- 
ists. I would be much gratified to be able to vote 
for the admission of the gentlemen who presented 
their credentials; but, sir, as L understand my duty 
and the Constitution, I cannot. Opposed to the 
admission of California, 1 resisted it as long as it 
was a subject of legislation here. Admitted, I am 
disposed to accord to her the high position of a 
sister State in our Confederacy. My opposition 
on this floor has ceased; but however! might re- 
gret the inconvenience to the State of California, 
or the gentlemen who seek to’ represent her here, 
l have no alternative, with my views of the Con- 
stitution. Indeed, sir, I have long since ceased to 
expect much from a constitutional argument which 
places obstructions in the way of the will of'a 
majority here. The history of our legislation for 
many years past convinces me that the Constitu- 
tion is regarded by many. as a nuisance, and: by 
a majority as an inconvenient interruption to the 
exercise of their will, Some are hardy enough to 
deny its obligations upon any but the States which 
| framed it, and as but slightly binding upon them; 
i others admit its binding power, but: reduce the 
effect to nothing by liberality of ‘construction; 
whilst a third and larger class of-statesmen content 
themselves with the adoption of the maxim, that the 
| will of the majority is the authoritative exposition 
of the Constitution itself. “We are led to admire 
the sagacity of Alexander Hamilton, who declared, - 
at its adoption, that it would come to be consid- 
ered a mere form of words; and of another states- 
man of the same day, who predicted that the lezis- 
lative Hon would break through the meshes of the 
Constitution. We have lived to see the fulfill- 
ment; and the only real value which the -Consti- 
| tution possesses in our-Government, is: that which 
ha sign-post has in common with ‘ity’a mere direc- 
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tion to the place of election. ft has ceased to 
guide either Congress or the courts, and would be 
literally a dead letter, except that the people do, 
and will, hold their servants responsible for vio- 
lations of their constitutional duties. I have long 
since turned my eyes. away from the Government 
or the courts, to those who made both the Gov- 
ernment and the courts, and in whose hands the 
corrective power is placed. ` 

It is no reply to the argument, that the whole 
proceedings in the formation of the California gov- 
ernment were irregular, and that those irregulari- 
ties have been acquiesced in, and waived. The 
right to admit a State into our Confederacy, is a 
question distinct from the rights of that Stale when 
admitted. Irregularities may be waived and tol- 
erated, a general amnesty may be passed, but as 
soon as the State is admitted, all the obligations 
and restrictions of the Constitution attach. In 
this case they do attach; and if disregarded, will 
constitute but another precedent for a future and 
more aggravated wrong. i 

Sir, [look with gloomy anticipations to a future, 
which shall have with it a settled conviction that 
the Constitution, instead of fundamental law, is a 
mere medium of expediency—binding a minority 
and strengthening the hands of a majority. I look 
with apprehension to the day when the pecple 
shall be convinced that the Constitution isa mere 
form, and that the hopes founded on its provisions 
for their liberties and their rights are a mere de- 
lusion. An appeal here for its protection usually 
excites a smile, and those who expect to take 
anything by such a motion are considered exceed- 
ingly simple. I confess, sir, that I feel the same 
painful sensations when looking on such a scene 
as those which start into existence when I see a 
profligate family of sons disregarding the wise 
commands of a parent. I have never failed to see 
ruin the consequence of such a course, and I con- | 
fess that I apprehend no less from an habitual | 
sleregerd of the requirements of that instrument | 
which we are sworn to obey. 


i 
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OFFICE-HOLDERS UNDER MR. POLK. 
REMARKS OF HON. E. STANLY, 


OF NORTH CAROLINA, 
In rue [louse or REPRESENTATIVES, 
Sarurpay, August 31, 1850, 
in reply to Mr. Fircw on the subject of the ac- 
tion of the Select Committee with reference to 
the conduct of Office-holders under Mr. Polk’s | 

Administration, &c., &c., &e. 

Mr. STANLY sad that if there was nothing of 
more importance before the House, he would ask į 
its attention for a very short time while he sub- 
mitted seme remarks in reply to what had fallen | 
from the gentleman from Indiana [Mr. Firc] on ; 
the subject of the action of the select committee | 
with reference to the so-called ‘“‘ Bundelcund”’ es- 
says, and other things referred to by that gentle- 
man. As this committee derived its existence and 
its authority from a resolution of the House, if 
there had been anything in the subject-matter un- | 
worthy of investigation, it was an unworthy act | 
in the House to appoint the committee and to im- | 
hee on it the duty of investigating it. Having | 

een appointed and instructed by the House, there | 
was nothing left for that committee but to perform 
the duties committed to its charge. There had not 
existed in any member of the committee, so far | 
as he knew, any desire to annoy the gentlemen | 
who were called before it. Had the committee | 
designed to annoy Mr. Ritchie or Mr. Sengstack, : 
they might have made a different report; as it is, | 
they have merely submitted a report stating the 
fact that these gentlemen had refused to reply to | 
the questions which the committee considered it to 
be their duty to propound, and to ask instruction 
as to their future course. The report was made 
for that-_purpose alone. It was for the House to 
decide what course the committee should pursue. 
A motion was made by the gentleman from New 
Hampshire, (Mr. Higsarp,] to lay the subject on 
the table, but the House had refused to lay it on | 
| 

i 

| 


the table, . After this, there seemed to be nothing 
left for him to do but to submit the resolution 
which he had offered. 

The gentleman from Indiana. had occupied the | 
House for some time in the defence of Mr- Ritchie, | 


and in an elaborate criticism of the course of the 
committee. Now he would promise at the outset 
not. to occupy the House toa longer extent than 
the gentleman from Indiana had done. | That gen- 
tleman seemed to be of opinion that the labor of 
the committee had resulted in ascertaining the 
name of the writer who had taken the signature of 
t Bundelcund.*’? When the facts shall be pub- 
lished, it will appear that much more than this has 
been ascertained. It was well known who was | 
the author of those essays—it did not require a 
select committee of nine to find this fact; it would 
have required a committee. of two hundred and 
thirty members, in some. months, to have found a 
man who ever read the Bundelcund essays, unless 
he was connected with the ‘‘ Union.’? No one ever 
thought they did any injury; but when the gentle- 
man from Mlinois [Mr. Ricuarpson] was ingui- 
ring whether any clerks appointed by Mr. Ewing 
wrote for newspapers, it was thought advisable to | 


remind him, those essays, under such a horrible `i ; 
‘| pendence of government, and of the different’ branches of 


name, were written by an office-holder. 


He supposed that whenever the committee should | 


make its report, it would be found that money had | 
been collected in the publicoffices in Washington for-| 
the purpose of influencing the elections in the State | 
of Pennsylvania, and for the purpose of sending | 
voters to the election on the Eastern Shore of Ma- ` 
ryland, &c. It would be found that persons holding | 
official stations were rambling throughout the coun- 
try, making electioneering speeches in Pennsylyva- | 
nia and Maryland, and other States; and that 
others were employed in directing documents to 
the post offices all over the Union, where they could 
produce any effect. By reference to the columns | 
of the journals of the day, it would be found that: 


not only were public officers employed in the direc- || 
tion of these political documents, but that even |; 


the officers in the Penitentiary were required to do | 
similar service. And is all this nothing? ‘The ; 
gentleman from Indiana seemed so to consider it. | 
it may be all nothing in Indiana. But he must | 
say, that it would be regarded in a Very different | 
light in the district which he represented. | 

Ever since the days of Swartwout, the people | 
had been astounded at the amount of the defalca- | 


; tions which had occurred among the public officers. | 


According to my impression, these defalcations 
were pretty generally to be found among thuse 
who had furnished money to influence the elec- 
tions. Those who are defaulters must have re- | 
tained the money of the public for some purpose, | 
and they are found to be most active in raising | 
money for the State of Pennsylvania and other | 
States, during the elections. A disbursing officer 
may have thousands passing through his hands : 
daily; a friend may come to him and tell him that | 
he wants a certain sum to secure the election, and 

when their President is elected, the borrower will 

get an office and repay—especially if he could get 

a few “ extra allowances.” The result may furn | 
out differently from what was expected; the re- i 
ward which was looked for is not obtained, and | 


the officer who has advanced the money becomes | 
a defaulter. Now, was all this to be considered | 
as correct? Was all this nothing? It was all 
nothing in the opinion of the gentleman from In- 
diana. 

If the'gentleman from Indiana had gone a little 
further in the regions of fancy, he mighthave found 
something more which would be applicable to the 
subject. He would find what were the opinions of | 
Jefferson, Jackson, Macon, &c., on the subject į 
of the interference of officeholders in elections. I |) 
could refer to an extract or two for the informa- | 
tion of that gentleman, and of the House. Iwill | 
not read these extracts, Mr. Speaker, for nobody | 
of two hundred and thirty persons can hear read- | 
ing with patience. { believe, if Webster or Clay | 
would comg here and read one of their best : 
speeches, in less than half an hour they would not | 
have half the listeners they had at first. | 

Mr. Jefferson is the great man for whose mem- | 
ory the Democrats of the present day profess to | 
cherish great respect. Whatever is Jeffersonian | 
is democratic. He is said to be the great head of | 
their party. I think i pay more respect to some | 
of his opinions, than many modern. Democrats, 
even from Virginia. i 

Before Mr. Jefferson was elected President, and | 
while his election was uncertain, he thus wrote to | 
Governor McKean, February 2, 1801: i] 


|) the e 


‘* One'thing 1 -willsay, that,.as. to the future, interference, 
with elections, whether of the State. or General-Government 
by officers of the latter, should be.deemed éause of removal; 
because the constitutional. remedy by the elective. principle be- 
comes nothing, if if may be smothered by the enormous.patron- < 
age of the General Government.» —Letter:to: Gove Mes 
February 2, 1801. i Perey 3 

This language to me is very clear.: Ethink Mr: ` 
Jefferson was right. What say those-who are 
eternally prating of their Jeffersonian democracy ? 
Hear Mr. Jefferson again. Shortly: after’ his 
election to the Presidency, the several heads of - 
departments, by his order, issued. a circular, an 
extract from which I have before me.’ 1 will 
print it with my remarks. I believe it is right 
now, and deeply regret Mr. Jefferson’s professed 
followers treat with contempt his precepts, 

(Here is the extract Mr. S. had before him:] : 

“The President of the United States has seen with dis- 
satisfaction officers of the. General Government taking, on 
various occasions, active parts in elections of public func- 
ionuries, whether of the General or State Govertiments. 
Freedom of elections being essential to the: mutual inde- 


the same government, so vitally cherished by most. of our 
constitutions, it is deemed improper for officers depending 
on the Executive of the Union to attempt to controlor iñ- 
fluence the free exercise of the elective right: ‘his I am 
instructed, ‘therefore, to notify all officers within my de- 
partment, holding their appointments under the authority of 
the President directly, aud to desire them to notify to’ all 
subordinate to them. The right of any officer to give his 
vote at elections as a qualified citizen is not meant to be re- 


| strained, nor, however given, shall it have any effect to his 


prejudice; but itis expected that he will not altempt to influ- 
ence the votes of others, nor take any part in the business of 
electionecring, that being deemed inconsistent with the spiritof 
the Constitution and bis duties to it.”’—(See Niles? Regis- 
ter , vol. 29, p 274.) : 
General Jackson was a Jeffersonian Democrat, 
and when he was elected President, he was dia- 
posed to adhere to Jefferson’s doctrines... 0 
In General Jackson’s inaugural address is the 
following: ; ae 
The recent demonstration of public sentiment inseribes 
in the list of Executive duties, in characters too legible to 


1i be overlooked, the task of reform; which will require par- 


ticularly the correction of those abuses that have brought the 
patronage of the Federal Government into conflict with the 


| freedom of elections, and the counteraction of those causes 


which have disturbed the rightin) course of appointment, 
and have placed or continued power in unfaithful or incom- 
petent hands.” 

Now, sir, will some of the Democracy inform 
me whether collecting money from clerks here, 
for the elections in Pennsylvania, —whether public 
officeholders like Mr. Burke, in the Patent Office, | 
writing for newspapers while he had a salary of 
three thousand dollars a -year,—whether office- 
holders in the city, leaving their offices and making 
speeches in other States,—is bringing the ‘* patron- 
age of the. Federal Government in conflict with the 
freedom of elections???” Did Jefferson and Jack- 
son mean anything or not? . 

Mr. Buchanan, too, seemed to be of the same 
opinion. Ina speech delivered by him in the House 
of Representatives, he said: 

« Does notthe gentleman know, that when a man is once 
appointed to office, all the selfish passions of his nature are en- 
listed for the purpose of retaining it? The officeholders are 
isted soldicrs of the Administration by which they 
lained. ?? ý 

Hear Mr. Grundy, formerly a Senator from 
Tennessee, and a distinguished Jefferson’ Demo- 
crat: . ead 

« When,” said he, in the Senate of the United. States 
c F see an officeholder’ interfering in ‘elections, the. first idea 
that strikes me is, that he is thinking of his office and his bread, 
and thereforean unfit adviser of those whose only object is:the 
public good.” k kg 

Now the gentleman from Indiana argues as. if 
he thought Jefferson and Jackson were greatly be- 
hind the age, and that the enlisted soldiers of the 
Administration were excellent advisers of the peo- 

le.” e 

General Harrison was educated a Jeffersonian 
Republican, and after his election to the Presi- 
dency he issued a circular, following Mr. Jeffer- 
son’s example, and very nearly in the language of 
the circular issued by Mr. Jefferson’s orders, to 
which {f referred just now. 

The circular of President Harrison bears date 
March 20, 1841, in the following words: 

«The President is of opinion that iż ie g great aluse.to. 
bring the patronage of the General Government into conflict 
with the freedom of elections, and that this abuse ought to be 
corrected wherever it may have been permitted to existand 


to be prevented for the fature.. > <: os, : Sash 
« He therefore directs that information be given. to all 


! officers and agents in your department of the public service, 


that, partisan interferenee in popular. elections, whether of 
State officers or officers of this Government, and for.whomso~ 
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evéror against whomsoever it may be exercised, or the. pay- 
mentof any contribution or assessment on salaries or official 
compensation tor party or election purposes, will be regarded 
‘by hin ns cause of removal. o : 
sFtis not intended that any officer shal! be restrained in 
the free and proper expression-and maintenanee of his opin- 
iong respecting publie men or public measures, or in the 
exercise to. the fullest. degree of the constitutional right of 
suffrage ; but persons employed wider the Government, and 
paid for'their services out of the public Treasury, are not 
_ ‘expected to-take an active or officious part in attempts. to in- 
fluence, the minds or votes of athers—such coriduct being deemed 
inconsistent with the spirit of the Constitution and the duties 
of public agents acting under il; and the President is resolved, 
` B0: far as depends upon him, that, while the elective franchise 
by the people skall be free from undue influences of official 
station’ and quthorily, opinion shall also be free among the 
officers and agents of the Government.” 


T hope the gentleman from Indiana [Mr. Fyren} 
will read attentively these extracts, and be able to 
tell his. constituents whether Mr. Jefferson and 
General Jackson were right or wrong. 

I should be obliged, also, Mr. Speaker, if the 
gentleman from Virginia, (Mr. Meapg,| who 
made, as the Union says, an ‘table speech” on 
‘this report, if he will say whether he agrees or 
disagrees with these opinions of Mr. Jefferson? 1 
wish. to: hear from a Virginia Democrat, whether 
Mr. Jefferson was right or wrong. 

Mr. MEADE replied, dissenting from the cor- 
rectness of Mr. Sran.y’s readings of the doctrines 
of Mr. Jefferson’s views in the connection. Mr. 
Jefferson (Mr. M. contended) did not, as Mr. S. 
had intimated, hold. that a person on taking office 
lost his right of citizenship. He was merely op- 
posed. to permitting officeholders to neglect their 
Official duties for the purpose of interfering in pub- 
lic affairs. But if Jefferson’s doctrine in this mat- 
ter was as Mr. Srany urged, (he was understood 
to say,) he (Mr. M.) did not hold to it. 

Mr. S. continued. Iam glad to beara Virginia 
Democrat bold enough to dare to differ with Mr. 
Jefferson, even with an “if.” But, sir, I defy the 
gentleman to put any other construction on Mr. 
Jefferson’s language than l have. l have not in- 
timated that Mr. Jefferson held an officeholder 
“lost his right of citizenship.” So far from it, 
Mr. Jefferson held directly the reverse of this, as 
the extract before me shows. But he said, an 
officeholder of the General Government should not 
attempt to influence the votes of others, nor take 
any part in the business of electioneering. Mr.’ 
Jefferson’s objection was not that they might neg- 
Jeot their duties. He spoke of ‘a principle,” 
which the gentleman from Virginia seems to lose 
sight of. According to that gentleman, an office- 
holder might employ a substitute, and spend thou- 
saud of dollars in el@ctioneering, and travel 
through several States, ** attempting to influence 
the votes of others, and yet be governed by 
Mr. Jefferson’s circular! If this be so, Mr. 
Jefferson did not know what he was writing 
about, The gentleman does not meet directly my 
question. 

The gentleman from Indiana [Mr. Fircu] has 
said, perhaps it might turn out that a clerk in the 
Post Office Department had been removed by the 
Postmaster General in Mr. Polk’s time, because 
he was the political correspondent of a newspaper. 
The gentleman has traveled somewhat out of the 
regular order of debate in referring to some of the 
evidence before the Committee of Investigation. 
But the gentleman is mistaken. He only remem- 
bers a part of the testimony. Not to depart 
further from the rules than the gentleman has, I 
will say, perhaps it will appear hereafter that a 
certain clerk in the Post Office Department was 
also a reporter, or assistant editor of the Union, 
and at the same time a correspondent for several 
political newspapers—a clerk who seemed to have 
as many hands as Briareus. And this clerk who | 
wrote letters for: several papers, was not content | 
with merely giving the tittle-tattle of Washington |) 
eity—not content with attacking the Whig party, 
but he attacked some Democratic members of 
Congress. It became necessary, too, that the 
Texas Democracy should assail Silas Wright, and 
the clerk referred to did this in an Ohio paper. 
This produced complaint, and after a month elapsed 
this clerk resigned: employment was found forhim 
in the Patent Office until he wefit to. New York to 
edit a paper there. The gentleman from Indiana 
will find this statement better supported by the 
_ evidence than his.own. a 

Though the gentleman is mistaken in the facts, | 


I thank him for saying it was “ prompt and proper: 
action’’-on the part of a Democratic head of a de- 
partment to dismiss.a clerk for such conduct. 

The gentleman from Indiana, in enumerating the 
discoveries-of the committee, said it would be found 
they had ascertained that Whig and. Democratic 
-committees had sent documents to the folding 
room, during the récess of Congrrss, to be prepared 
for distribution. But thisis notall. Both parties 
did this: but both parties did not have the assist- 
ance of the officers of the Penitentiary. For the 
first time in the history of our Government have 
the officers of the Penitentiary been engaged in 
open electioneering, having thousands of pamphlets 
folded in the folding-room of the House of Repre- 
sentatives, and directed by Penitentiary officers. 

I remember, Mr. Speaker, in 1848 allusion was 
madein the Whig papers here, to the conduct of 
these Penitentiary men; and how do you suppose 
the charge was answered? Why, sir, the keeper 
of the Penitentiary had affidavits prepared by his 
clerks or assistants, and they swore that the © con- 
victs” were not employed in directing documents; 
and then the “ Union” shouted that the charge was 
fully disproved. I am willing to believe, Mr. 
Speaker, that the “ convicts” did not assist in di- 
recting documents. It was by following Loco-foco 
doctrines, and by Loco-foco practices that they 
got to the Penitentiary, and while under punish- 
ment, it requires but little charity to believe they 
were unwilling to scatter falschoods against Whigs, 
whose counsels, had they been regarded, would 
have kept them honest men. 

These Penitentiary affidavit-makers had, no 
doubt, read the story of the two thieves: one stole 
the article and handed it to his companion: he 
who stole it swore he did not have it, and he who 
had it, swore he did not take it. If the editor of 
the ** Union” had lived in those days, he would, 
fora proper consideration, have published their 
affidavits, and said their innocence was fully es- 
tablished. N 

The gentleman from Indiana says I am entitled 
to a patent for another discovery, and that is “a 
discovery which solves a long-mooted problem, 
converts what was theory into fact.” -But this 
discovery was, that at a political gathering at Bla- 
densburg, a Democratic speaker was interrupted 
by the * call to dinner.” When I am entitled to 
a patent, Mr. Speaker, for converting theory into 
fact, the gentleman from Indiana will be entitled to 
one, for converting facts into fancies. I think it 
will appear, when the evidence is printed, that a 
Democratic speaker, holding the high office of 
Assistant Postmaster General, was interrupted in 
his speech by the arrival of a barrel of whisky, 
I should like to hear the gentleman from Indiana 
arguing before his bonest constituents that this was 
a proper place for an officer holding so high a place 
under the General Government. 

The gentleman from Indiana has, to say the 
least of it, very unnecessarily referred to the fact 
that my honorable friend from Virginia [Mr. Hav- 
MOND] introduced the resolution in the committee 
bringing Mr. Ritchie’s refusal to testify before the 
House. And the gentleman, still indulging in his 
imagination in creating “ airy nothings,” supposes 
that the gentleman from Virginia is seeking *‘ re- 
venge,” because Mr. Ritchie spoke of him before 
his election as “a gay young deceiver:”? If I were 
to be uncharitable, | thought while the gentleman 
from Indiana was speaking, J might suppose that 
gentleman was fishing for a compliment from Mr. 
Ritchie. It would only be judging the gentleman 
as he has judged another. i think the intimation 
was uncalled for and unjust, for no man in. this 
House bears himself with more modesty, is more 
respectful towards others, or more exemplary and 
faithful in the discharge of his duties, than the gen- 
tleman from Virginia, [Mr. Harmony] His constit- 
uents, knowing him well, confided in his intelli- 
gence and integrity; and when Mr. Ritchie was 
struggling hard to secure a Democratic majority 
here, with a view of getting relief from a contract | 
for printing, his friend, the ‘“‘accomplisbed Mr. 
Thompson” was beaten by the gentleman from Vir- 
ginia, [Mr. Haymonp.] This is the highest.offence 
even Mr. Ritchie can charge against him. 

The gentleman from Indiana, in his most fanci- 
fal speech, says, as I find reported; when speak- 


ing of Mr. Sengstack’s refusal. to: testify, as fol- 
‘lows: rage, pe, T 3 


é Tt is- usual in a court of justice for a witness to be. re 
quired to swear to ‘the truth, the whole truth, and nothing 
but the truth? The committee @eparted from” this’ Tule, 
and required a witness to depose to “the truth and noiliing 
but the truth,’ but refused to permit him tostate < the whole 
truth,’ lest it should implicate Whig officeholders ini some 
disreputable transaetion—a catastrophe which the. Whig 
portion of the committee resolntely declared it was not their 
design to bring about—was not the purpose for which the 
conmittee was appointed’? 

Here, sir, the gentleman from Indiana does him- 
self no credit,-and does great injustice to the com- 
mittee. The House will be surprised to learn that 
the oath which was administered tothe witness 
was after a form prepared in committee, when the 
genilenan from Indiana was present; and so-far . 
from ‘ departing from this rule,” the witness wag 
sworn to “tell the truth, the whole truth, and 
nothing but the truth.”” And as to the Whig por- 
tion of the committee ‘resolutely declaring” the 
whole truth should not be stated lest it should 
‘implicate Whig officeholders in some disrepu- 
table transaction,” it is all idle fancy—all the crea- 
tion of the gentleman’s imagination—such stuff ag 
dreams are made of. The gentleman. should not 
jest so with facts. : ; 

If I understand the argument ofthe gentlemarr 
from Indiana correctly, it is. this: If a witness ib 
brought into court. to testify. relative to.an assault 
he saw committed by John Smith..on. Bill Jones, 
the witness acts properly if he says, Twill not-telt 
what I know of that fight, untess you allow me to 
say what I know of another ‘fight between two of 
the jury! 

The gentleman from Indiana has criticized the 
form of the question which was.propounded to Mr. 
Ritchie. Mr. R. wasasked, as the other witnesses 
were, to state what he might know relative to the 
several matters referred to in the resolution of the 
House of May 6, which he had before him. He 
declined to give the names of his correspondents. 
No one of the committee complained of this; we 
all appreciated his feelings: But in order to en- 
able the committee to discharge its duty, and not to 
urge Mr. Ritchie to depart from. the eourse he 
thought proper to pursue, the question was put to 
him in what was deemed an unobjectionable form, 
as follows: ‘* Was the author of the communjca~ 
tion in the Union of September 12, 1848, an ofice- 
holder embraced in the resolution of the House?” 
it was very easy for Mr. Ritchie to answer this 
question without betraying any of his correspond- 
ents, which no one wished him to do, in a matter of 
so little importance especially. But the gentle- 
man from Indiana would impréss upon the House, 
that he cannot tell which is the communication re- 
ferred to, and says he does-hot know, nox does he 
believe any other member does, except the. chair- 
man. Now, this is “ strange-——passing strange.’? 
The question was written carefally by one of the 
members of the committee, not by the chairman, 
and the Union was before Mr. Ritchie, and the 
communication shown to him; and yet the gentle- 
man from Indiana pretends he does not know 
what communication was referred to! 

The object in asking the question was merely 
to confirm the testimony previously taken, that the 
writer of the communication, who: said ‘he wrote 
the life of Cass, was an officeholder under Mr. . 
Polk—was at the early part of this session one of 
the ‘‘ favorite candidates” of the Democratic party, 
and afterwards ran away to avoid being sent tothe 
Penitentiary. Does the gentleman from Indiana 
now know which was the communication? =, 

The gentleman from Indiana thinks ‘this .inves- 
tigation will prove all “ tomfoolery.’?f think the 
country will form a very different opinion when 
the report is printed; but whatever there may have 
been of tomfoolery in our proceedings, the gen- 
tleman has proved himself as well qualified to take 
part in it, as any other member ‘of the committee, 

As far as the gentleman has commented on the 
remarks of my friend. from Maryland, [Mr. 
Evans,] I have nothing to say.- He is well able 
to take care of himself; and though the Union says 
he was slain by the “eloquent and witty member 
from Indiana,” it will be necessary for Mr. Ritchie 
to say of the ‘eloquent and. witty’? gentleman, 
that ** thrice he slew the slain’ before he kills: the 
gentleman from Maryland.. He willnot stay dead 
under such killing. ‘ ae 

I remarked a few moments since; Mr. ‘Speaker, 
that jf I were uncharitable 1 might find:a:mouve. 
which actuated the gentleman fron Indianaste de- 
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fend Mr. Ritchie. The gentleman said Mr. Ritchie 
was (I quote his words before me) “a man much 
‘his senior—a. man who, whatever political errors 
t may be chargeable to him, has ever borne the 
‘ character of a good citizen and honorable gentle- 
* man; who has for forty years been a leading po- 
‘litical editor, giving tone and sentiment to thousands 
€ of merit, and patriotism, and talent, equal to what- 
“ever of those qualities the gentleman from Mary- 
‘land may possess. It ill becomes any verdant 
$ politician, like him and myself, to assail one who 
“has been the companion and intimate friend of 
‘ Jefferson, Madison, and Monfoe.”’ 

Now, sir, is not the whole secret explained ? 

This editor gives “ tone and sentiment to thou- 
sands.’? Yes, no doubt, in Indiana as well as in 
Virginia. : 

You Democrats, Mr. Speaker, are a fortunate 
set of gentlemen. You are blessed with an editor 
remarkable for his powers in making great men 
out of small materials; and, according to Mr. 
Ritchie, there are none but ‘great, eloquent, able, 
and witty’? men among you. Mr. Ritchie’s geese 
are all swans. I do not mean to say you are all 
geese,—by no means. I know many among your 
party who need not such fulsome praise—who are 
disgusted with it. But the gentleman from In- 
diana, though certainly far from being a goose, is 
one of Mr. Ritchie’s swans in the Union this morn- 
ing. 

Hear Mr. Ritchie in the editorial of August 31st, 
1850: 

“ Se.r-perence.—It. was our intention to review the 
honorable ALEXANDER Bvans’s attack, and expose his folly 
in its true colors; but the whole matter is done up so com- 
pletely to our hand by the eloquent and witty member from 
Indiana—Dr-FircH—that it is scarcely necessary for us to 
add another-syilable to the subject. Tt would be really at- 
tempting to gild refined gold, or to add perfume to the rose, or, 
what is still more pertinent, to attempt to slay the slain’? 

Is not this “done up completely ??? 1s this giv- 
ing “tone and sentiment to thousands??? While 
we mourn for the ‘slain,’’ let us congratulate the 
thrice-happy, ‘eloquent and witty” “Dr. Firen,” 
who has received his reward from the swan-ma- 
king, tone-and-sentiment-giving Mr, Ritchie, tha 
friend of Jefferson, Madison, and Monroe!! 

Now, sir, I ask again, if it is not as fair in me 
to presume the gentleman from Indiana was actua- 
ted by a hope of getting a compliment from Mr. 
Ritchie, as it was in that gentleman to intimate 
that my friend from Virginia, in his conduct, was 
influenced by personal unkindness ? 

I am not disposed now to deny that Mr. Ritchie 
may be a gentleman, though we sometimes differ 
in opinion as to the attributes of a gentleman. 
Jam disposed to respect hiš age. To respect old 
age, was one of the earliest lessons of my child- 
hood. I was taught it very soon after I learned 
the ten commandments. I would give Mr. Ritchie 
my umbrella in a storm, and provide for myself as 
I could. J would resign a seat ina carriage to 
him, and walk home to save him from personal 
inconvenience. But by admitting he is entitled to 
our respect for his age, it does not follow that he 
js infallible or faultless as an editor. Who can 
read the Union for the first six months of the cur- 
rent year, and see how shameless and ferocious 
were the assaults upon General Taylor and his 
Cabinet, without saying Mr. Ritchie ought to 
blush when he remembers them? How different 
is the character of the National Intelligencer. 
the most excited party times, who ever saw an 
editorial in that paper grossly.abusive of its po- 
litical opponents, or calculated to give pain to the 
families of members of a Cabinet? Flow many 
hundreds of such articles have appeared in the 
Union? 

But he was the friend of Jefferson, Madison, 
and Monroe, and, therefore, the gentleman from 
Indiana argues, when Mr. Ritchie assails any 
member cf Congress, he is to submiz in silence, 
and Mr. Ritchie is to be the uncontradicted ‘Sir 
Oracle” of the press. I am willing to admit, when 
the gentleman from Indiana makes a speech, no 
pen can do justice to its merits. Not even Mr. 
Ritchie is able A 

“ To gild refined gold, to paint the lily, 
To throw a perfume on the violet, 
To smooth the ice, or add another hue 
Unto the rainbow 37? 
Or, as Mr. Ritchie has it, *“ to add perfume to the 
rose. 


But it does not follow-thatall are“ slain” whom | 


In} 


| 


ëither the editor of the Union, or the gentleman 
from Indiana attacks. Mr. Blair, formerly the editor 
of the Globe, was the companion and friend of 
General Jackson, and of Colonel Benton. Mr.. 
Blair is as reputable as Mr. Ritchie in every re- 
spect; yet by Mr. Biair’s published statement, 
Mr. Polk was guilty‘of a departure from the truth. 
T do not at all doubt that Mr. Blair told the truth 
in the statement to which I allude, but according 
to the logic of the gentleman from Indiana, Mr. 
Polk is not to be believed, for Mr. Blair was the 
friend of Jackson, was honored by his confidence. I 
will not now argue how much of honor Mr. Ritchie 
derived from the friendship of Jefferson. It may be 
the opinion of some, that Mr. Jefferson received as 
much honor as he conferred. Politics, like mis- 
ery, makes us acquainted with strange company. 
Mr. Jefferson was a man of singular tastes, and 
sometimes unworthy persons were the objects of 
his regard. The gentleman from Indiana is edu- 
cated, and has cultivated his talents. If he will 
read Sullivan’s Familiar Letters, and the Obser- 
vations on the Writings of Jefferson, he will hes- 
itate to say that Mr. Ritchie was the most honored 
of men because he was the friend of Jefferson. 

The gentleman from Indiana says, that when a 
reportis made from another select committee rela- 
tive to certain charges against a member, [Mr. 
Givpincs,] it will be found that a Whig editor re- 
fuses to betray the correspondent of a paper. Yes, 
sir, | was aware of this fact, and was anxious, I 
confess, to let the Democracy act on Mr. Ritchie’s 
case, before they could reach the Whig editor. I 
knew the Democrats could not punish one and 
allow another to pass by unnoticed. 

But the gentleman speaks of the ‘ waste of time 
and money to the country.” Sir, who is respon- 
sible for this? The first step was taken on the 
other side of the House; and when this report was 
made I occupied not five ‘minutes. A motion was 
made to lay the report on the table. And now, 
sir, I inform the gentleman from Indiana that I ex- 
amined the votes of, his friends, and if they had 
not changed their votes, after the roll had been 
called, the report would have been laid on the ta- 
ble. But twenty-two Democrats changed their 
votes and refused to dispose of the report. And 
strange to say, the gentleman from Indiana was 
among those who changed. He is responsible for 
this ‘* waste of time and money, as much as any 
other gentleman. He voted against laying the re- į 
port on the table. 

But the gentleman from Indiana spoke of the 
trivial character of this investigation. Very triv- 
ial, indeed: when a little while after the gentleman 
said he had desired to ‘* enlarge the powers of the 
committee, that he might examine the conduct of 
Whig as well as Democratic officeholders.”” Oh! 
how consistent are these trivial objections! The 
gentleman complains that the ‘* enlargement”? was 
refused. Why? because he was told, if he wanted 
to examine the conduct of Whig officeholders, he 
could get a committee consisting of a majority of 
Democrats; he can have this now. The Whigs 
believed the purpose of the enlargement was to 
impose additional labors on the committee, and 
prevent any report this session. p 
wanted an enlargement of the powers of the first 
hivestigating committee, raised on the motion of | 
the gentleman from Hlinois, [Mr. Ricnarnson.] 
Why did the Democratic party deny that to us? 
To examine the conduct of Democratic officehold- 
ers who were correspondents of papers is “ triv- 
ial” in the estimation of the gentleman from Indi- 
ana; but to examine whether any Whig office- | 
holders were correspondents is an “ enlargment of 
powers,” and not trivial! ! What will Mr, Ritchie 
say when he compliments the logic of the gentle- | 
man from Indiana? A trivial matter, indeed! I 
find by the Journals before me, that on the twenty- 
ninth day of April last, a gentleman from Hlinois, 
{Mr. Wentworrn,| moved to suspend the rules to 
enable him to introduce a resolution to appointa 
select committee to inquire whether there existed 
any combination to break up the contract system 
as regards the public printing, arid to inquire 
whether any laws are necessary to “ prevent 
fraudulent or fictitious bids.” Here was a grave 
matter involving a question of hundreds of thou- | 
sands of dollars. On this motion to suspend the | 
rules the vote was—yeas 145, nays 14; and among | 
the nays are the names of Granam N. Fircn and | 


i 
i 
i 
i 


The Whigs! 


Riewarp K. Mesapa: © Was this, too; a “‘trivial?? 
affair to the gentleman from Indiana, orto thé gei- 
Ueman from Virginia who tnadethe “able apeecti’? 
on the freedom. of thé Press? Soe 
Now, sir, let us see who is responsible: fot be-: 
ginning these trivial “investigations?” “On: ghe 
22d of April, by “ unanimous consent,” as. aps, 
pears from Journals of this session, page: 818, Mr. 
RicHarpson, of Illinois, offered a series of reso~ 
lutions, proposing. to raise a select committee to 
inquire into certain charges he made against Mr: 
Ewing; and the fifth of the series was as follows 
“Whether any person or persons in office, ‘by appoint- 
ment from said wing, are correspondents or editors: of 
newspapers, and what pupers they edit or write for, and whas 
their salaries.” Lat 
The question was put, Will the House agree to 
the said resolutions? and among the votes in the 
affirmative | find the names of Granam.N. Fires, 
Wuram McWiug, and R. H, Sranron, Dem- 
ocrats, members of the committee from which this 
report comes; and also the name of R. K. MEADE, 
who, according to the editorial of the *“ Union’? of 
this morning, “ made a vigorous attack’ upon 
the report of the committee. ‘ 
On the 6th of May, after the resolutions of the 
gentleman from illmois [Mr. Ricnarpson] had 
been agreed to, | offered, as an amendment to hia, 
the resolutions under which the committee of 
which J was chairman was acting. From page 675 
of the Journals, it will appear as follows: 
“Mr. STANLY moved that the mules he suspended for ` 


the purpose of enabling him to offer the following resolu- 
tion: 


& Resolved, That the select committee appointed on the 
motion of the gentleman from Hilineis, (Mr. RICHARDSON, } 
to inquire and report’ what persons ib office, by appomitingnt 
‘of Thomas Ewing, Secretary of the Interior, are eorrespord= 
tents of newspapers, their salaries, and what papers they 
‘edit or write for, be also instructed to inquire and teport 
to this House what persons holding office under the last 
administration ‘as clerka, &e., &e., wrote for or edited 
newspapers, &¢., &c.?”? ars 

I wanted the * whole truth’’ on both sides, 

On page 877 of the Journal, it will appear the, 
demand for the previous question was not sec- 
onded.. So the Democratic party refused to allow 
my amendment. Then it was said, ‘ Take a select 
committee.” I agreed, modified my resolution at= 
cordingly, and a select committee was appointed: 
an ‘ enlargement” of powers to Mr. Ricuarp- 
son’s committee was refused. i 

But this is not the end of 
ceedings. a 

On the 27th May the gentleman from Ken- 
tucky, a member of the committee, to whose fair= 
ness it gives me pleasure to testify, [Mire R: AL 
Sranron,] moved to suspend the rules to erable 
him to offer a resolution to instruct the committee 
appointed on the 6th of May, 1850, to inquire, 
among other things, what clerks and other officers 
absented themselves from their duties to engage 
in folding and directing documents, to be circu- 
lated to promote the election of General Taylor, 
&c.,&c.,&e. Surely to such a trivial matter, the 
gentleman from Indiana was opposed; but no, the 
Journals before me bear witness that Granam N- 
Firca, Henry Hissarnn, Wintiam Mc WaiLtib, 
and R. Fi. Sranton, all the democratic members 
of the committee, together with Mr, R. K: Mrape,: 
voted to suspend the rules. kaS To 

Now, sir, 1 hope we shall hear no more witty 
and eloquent speeches against thig ‘trivial’? inves- 
tigation. i ‘ 

One remark more, and T take leave of the gen- 
tleman from Indiana. 

The gentleman, while lecturing my friend from 
Maryland, [Mr. Evaws,] forgot, I think, the pro- 
priety that became him. Fle saw fit to refer to 
Mr. Truman Smith, of the Senate, in no respectful 
way. He used the word ‘ corruption’? in cob- 
nection with his name. And what was the in- 
stance of corruption? lt proves that Mr. Smith 


the “trivial?” prò- 


franked a good many documents to different States, 


and some of them were sent to a postmaster? 
And how did this happen? Both Whigs and 


| Democrats—all, I might say, frank papers and 
i speeches at the request of other persons; 
j times in an excited canvass, names are. sent, with 


Some- 


the request that speeches should be sent to-them. 
it was so with Mr: Smith.” He had no knowl- . 
edge of the persons to whomhe franked, and had 
no information whether they held office or were 
private citizens. ; oo BPS 
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Sir, the gentleman from Indiana does not know 
Mr. Smith. His worst enemy cannot deny he is 
a man of ability and of irreproachable private char- 
acter. He was honored byGeneral Taylor with 
the. offer of a seat in- his Cabinet.: As a patriot, 
he,is: disinterested. As aman, his reputation is 
unsullied. - Well will it be for the gentleman from 
Indiana, if he- is able to preserve as good a name 
as Mr. Smith has—a name far above the reach of 
any assaults the gentleman from Indiana can make. 
vA few words in reply to the gentleman from 
Virginia, [Mr. Meapx,] and I will detain the 
House no longer. That gentleman, in defending 
the conduct of those officeholders who interfered 
in elections, said, he hoped no man was slavish 
enough to subscribe to this doctrine, that when he 
takes a commission, he forfeits his rights as a pri- 
vate citizen, It might be answer enough to this, 
to refer the gentleman again to what Mr. Jefferson 
says. But let me ask the gentleman, do officers 
of the army forfeit any of their rights when they 
accept a commission? Surely not. But that would 
not. make it proper in the colonel of a regiment 
to give his soldiers tickets, and march them to the 
polls, compelling them to vote as he wished. I 
would ask the gentleman from Virginia, does a 
man who takes charge of a congregation in North 
Carolina forfeit any of his rights? By no means. 
Yet a clergyman who has the cure of souls, is not 
allowed to be a member of our Legislature., Itis a 
revolutionary principle, that the people, the laity, 
are to be free from the control of the priests in 
their public conduct, It was also thought proper 
to keep the military subordinate to the civil power. 
But it has never been alleged, that when a man be- 
came a soldier or a clergyman, he was forfeiting | 
his rights as a citizen. | 

Some things are contrary to the letter of the 
Constitution, and others are contrary to its spirit. 
No officer of the ariny or navy can hold a seat | 
in this House. No person holding “any office 
under the United States shall be a member of 
either House during his continuance in office.”? If 
an‘ American citizen who holds an office under the 
General Government forfeits his right, and cannot 
hold a seat here, he forfeits them according to the 
Constitution; and for such an officer to engage in | 
electioneering, ‘* attempting to influence the votes 
of others,” is, as Mr. Jefferson said, * inconsistent 
with the spirit of the Constitution.” 

‘The gentleman from Virginia need not be alarmed 
for the liberty of the press. No attempt has been 
made to compel Mr. Ritchie to betray his corre- 
spondents. He was asked the question, as all other 
witnesses were, to state what he knew in relation 
to the several matters referred to in the resolution 
of the House. [He declined to answer that ques- 
tion. He was then asked whether the author of 
a certain communication, which was shown to 
him, held an office under the General Government. 
This is the attack on the liberty of the Press! 
How ridiculous ! 

The gentleman from Virginia speaks of Mr. 
Ritchie as if he were the very embodiment of the 
liberty of the Press. The gentleman will make | 
Mr. Ritchie as ridiculous as the constable in Ten- 
nessee who had executed a warrant with some 
rudeness of manner, for which the plain country- 
man who was arrested shook him violently. The 
countryman became alarmed for the fear of the 
penalty of the law for resisting one of its officers, | 
and tried to conciliate the officer. But no, his dig- 
nity was wounded. ‘PI teach you, sir,” he said, | 
‘*that when you shake me you shake the State of 
Tennessee !”? . 

Mr. Speaker, I have as briefly as possible replied 
to the gentleman who has commented on the report 
of the committee. If there is anything trivial in 
this investigation, the example was set us by the | 
gentlemen on the other side. If there is anything 
trivial the House of Representatives is to blame. 
But, sir, the American people will say the miscon- 
duct of public officers exposed in this report, de- 
mands the attention of Congress. It is no trivial 
matter to know that officers through whose hands 
thousands of dollars of public money were pass- 
ing daily, should be advancing money to aid other 
officers in electioneering. It is no trivial matter to 
see officeholders neglecting their duties, and trav- j 
eling in the States, interfering in elections: dnd 
making speeches, It is no trivial matter to know | 
that some of the busiest of these men proved af i 


terwards defaulters to the Government. I will not 
say they robbed the public money,—rob and steal 
are hard words... But.as. Pistol, Falstaff’s friend, 
said, ‘ Convey, the wise it call: Steal! foh;a fico 
for the phrase.” The great men.of the Republi- 
can party, the founders of that party, condemned 
what [I now condemn; and all I ask of gentlemen 
on the other side, is, that they willlet us under- 


‘stand whether they justify the conduct of the office- 


holders as revealed in the report of the commit- 
tee. 


THE COMPROMISE BILL, 


DEBATE IN THE SENATE. 


7 Turspay, July 16, 1850. 
(Continued from puge 1253.) 

‘The Senate resumed the consideration of the bill for the 
admission of California into the Union, the establishment of 
Territorial Governments for Utah and New Mexico, and 
making proposals to Texas for the settlement of her north- 
ern and western boundaries; and the pending question be- 
ing on Mr. Benton’s amendment relating to the boundaries 
of Texas and New Mexico— 


Mr. RUSK said: 

‘Mr. Preswent: I desire very briefly to answer 
a few of the observations made by the Senator 
from Missouri (Mr. Benton] on this amendment— 
not upon the general subject of the bill, but with 
reference to that-part of it which provides for a 
proposition to be made to the State of Texas. I 
have investigated this subject of title frequently | 
during the Jast two or three years, because it has 
been a matter of great importance to the State 
which I in part represent. And with the fullest 
examination which I have been able to give it, I 
have come to the conclusion that the title is clearly 
and conclusively in the State of Texas, and that the 
United States have no title which they can set up 
against that State. Had I entertained any doubt 
on this subject, that doubt would have been re- 
moved by the production of the ‘close and con- 
clusive?’ evidence which the honorable Senator 
from Missouri drew ‘from the bowels of the 
case’? on yesterday. When a gentleman of his 
known ability is driven, in support of the claim of 
the United States to this territory, to such testimony 
as has been produced, and designates it as ‘* close”’ 
and ‘ conclusive,” it seems to me that the claim 
of the United States must be entirely hopeless. 

In the first place, as evidence to show that the 
territory on this side of the Rio Grande, down to 


ithe mouth of the Rio Puerco, belonged to the 
| United States, the Senator takes the bill reported 


by the Committee of Thirteen. 
thority is there in this evidence? What does it 
amount to? It is the report of a committee... It 
has not been acted upon by the Senate. There is 
no authority in it, one way or the other, for or 
against Texas. It has not even received the sanc- 
tion of the Senate. It is not a law; arid if the 
honorable Senator can’ prevent it, I imagine it 
never will become a law. The Senator takes this 
as ‘‘conclusive’”? evidence to show that the bill 
proposes to convey to the State of Texas a part of 
the territory belonging to the United States. But 
I might show that he himself did not rely on this; 


Now, what au- 


| for, after showing and proving by the bill, as he 


said he did, that this was ‘cutting off New Mexi- 
co below the hips,” at the close of his remarks he 
used the bill for a purpose directly opposite, and 
says that if the bill passes, it proves the title of 
Texas to the territory on this side of the Rio 
Grande, and raises “ the slavery question.” Now, 


| this is singular ‘‘ evidence,” that can operate 


This land 
It 


“ conclusively” in favor of both sides. 
belongs either to Texas or the United States. 
cannot belong to both. 

The next pieceof evidence which the honorable 


Senator produces is equally unfortunate, and even |! 


more so than the other, for his case. This piece 
of evidence is what he terms “ an authentic map of 
the State of Texas,” certified to by “ Thomas J. 
Rusk, Sam Houston,” &c., the Representative and | 
Governor of the State. Here is the map, (holding 
it up.) Itcan be seen by any gentleman, and I de- 
sire. that it may be examined. For what is this 
map introduced? As ‘‘ conclusive evidence, drawn 
from the. bowels of the case,” to prove that the 
United. States owns the land on the east bank. of 


the Rio Grande,down to the mouth of the Puerco 
rivers. eae 


$ 


| 


Now, if my. colleague or I could make evi- 
dence for or against Texas by any signatures 
that we might annex, there might be some plausi- 
bility in the production of the map, if it proved 
any title. But suppose we were to certify a thou- 
sand times, it would make no evidence, confer no 
title, give no claim to Texas nor to the United 
States, for we donot own the land. It belongs 
to our State. We have set up no individual claim 
to it. And; therefore, whatever we might certify 
would amount to nothing as evidence. But Iam 
willing to take this map; I will certify to it again. 
Allow me, sir, to read the law of ttre Legislature 
of the State of Texas, the passage of which imme- 
diately preceded the making of this map: 


An Act to create and organize the county of Santa Fé, 

Sec. 1. Be it enacted by the Legislature of the State of 
Texas, That all that territory included in the following 
boundaries, to wit: Beginning at the junction of the Rio 
Puerco with the Rio Grande, and running up the principal 
stream of the said Rio Grande to its source, and thence due 
north to the forty-second degree of north latitude; thence 
along the boundary line as defined in the treaty between the 
United States and Spain, to the point where the hundredth 
degree of longitude west of Greenwich intersects Red river; 
thence up the principal stream of said Red river toits source 5 
thence in a direct line to the source of the principal stream 
of the Rio Puerco, and down the said Rio Puerco to the place 
of beginning, is hereby created into anew county to be called 
the county of Santa Fé. 

Seo. 2. Be it further enacted, That the town of Santa Fé 
shall be the county seat of the county of Santa Fé.. 

Sec. 3. Be it further enacted, That the citizens of the 
county of Santa Fé are hereby entitled to the same officers 
and courts to which the other counties of the State are en- 
titted; Provided, That nothing in this act shall be so con- 
strued as to give said county of Santa Fé a separate land 
district, or to authorize the county court of said county to 
issue land certificates. 

Sec. 4. Be it further enacted, That the district judge of 
the eleventh judicial district of the State of ‘Texas shall des~ 
ignate the places at which elections shall be held for county 
officers, on the first Monday in August next, or at such other 
time as he may think proper, and shall give thirty days’? nò- 
tice of the same, and appoint the presiding officers to hold 
the elections and make returns to him, and he shall examine 
the returns and declare those receiving the highest number 


} of votes for the respective offices duly elected, and make re~ 


turn thereof to the Scerctary of State. 

Sec. 5. Be it further enacted, That this act take effect 
from its passage. 

Approved, March 15, 1848, 

This is the act of the Legislature of Texas, 
passed and approved March 15, 1848. This map 
was made out immediately afterwards, and the 
map adopts precisely the boundaries marked out 
for the county of Santa Fé, showing the western 
boundary of ‘Texas to be the Rio Grande, and its 
northern boundary the 42d degree of north latitude. 
it was certified to on the 12th day of August, 1848. 
Now, if this map be evidence, it proves that every 
foot of land up to the Rio Grande belongs to 
Texas. And there is an end of the case at once. 

But, sir, I have a proposition to make to the 
Senator from Missouri, as he seems to rely on this 
map to prove his position. The Texas question 
is one of the principal difficulties in this contro- 
versy, which at present creates so much sectional 
agitation. *it is, I regretto say, in its present position 
one of the mostirritating and the first in which any 
unpleasant action is likely to take place. Now, [f 
propose to the honorable Senator that if he will 
introduce a bill or resolution and cause it to be 
passed into a law and sanctioned by the Presi- 
deat, declaring that the boundaries of Texas 
shall be as laid down on the map of De Cordova, 
certified by Thomas J. Rusk and Sam Hous- 
ton, this controversy will be ended forever, and 
nota dollar will be needed out of the public Treas- 
ury. Texas will be satisfied, amply satisfied with 
it, if the United States and the Senator will be so3 
and there will be an end of this entire controversy, 
nobody grumbling, except perhaps a few that want 
some capital for agitation. Texas will accept it 
for it will give her her rightful boundary—the 
Rio Grande from its mouth to its source. 

I have now, I think, successfully disposed of all 
the “ conclusive” testimony which the honorable 


| Senator has brought forward in support of the claim 


of the United States. Butsome other observations 
fell from the honorable Senator in relation to this 
matter, to which I feel it my duty to reply briefly. 
One of these observations was, that the possession 
of this country was in the United States, adverse to 
Texas, and that it was their duty, if it was necessa- 
ry, by force to maintain that possession against 
Texas. Iregretted exceedingly some months since 
to hear this declaration fall from the distinguished 
Senator from Missouri. I regretted it more:when,in 
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acommunication from the late lamented Executive, 
the same ground was again taken; because, to my 
apprehension, this view of the subject brings about 
a collision in which one party or the other will 
have to recede. 

Now, | deny. that possession of the territory was 
held adversely to Texas previously to the beginning 
of this session of Congress. Never, until the com- 
mencement of this session of Congress, was the 
possession of Santa Fé held adversely to the State 
of Texas—and Í will not stop at the bare assertion, 
but will prove the fact. [could refer to many official 
documents on the subject, but I shall content my- 
self with adverting to but a few. I shall have 
occasion hereafter to prove that the President of 
the United States, when he ordered possession to 
be taken of Santa Fé, did so under the title of 
Texas. He set up no other) and asserted at the 
time that he recognized the title of Texas as valid. 

_ Some weight has been attached to a proclama- 
tion of General Kearny, promising the people of 
Santa Fé, when he took possession of their town, 
certain political rights. It has been read once or 
twice very triumphantly—once by the Senator 
from Massachusetts (Mr. Davrs] and again by the 
Senator from New Jersey, (Mr. Dayron.] | will 
not read that proclamation. But here is what was 
said, not only to the people of Santa Fé, but re- 
peated to Congress, in an Executive communica- 
tion to this body. Itis from a letter of the Secre- 
tary of War, (Mr. Marcy,) of the 11th January, 
1847: 

«Tt is proper to remark that the provisions of the laws 
which bave been established for the government of the Ter- 
ritory of New Mexico, go, in some few respects, beyond the 
line designated by the President, and propose to confer upon 
the people of the Territory political rights under the Consti- 
tution of the United States. Such rights can only be ac- 
quired by the action of Congress. So far as the code of 
laws established in New Mexico, by your authority, at- 
tempts to confer such rights, it is not approved by the Presi- 
dent, and he directs me to instruct you not to carry such 
parts into effect.” 

The President himself is more full on that sub- 
ject than even the instructions of the Secretary of 
War, and says that “no department of this Gov- 
ernment can confer political rights except the Con- 
gress of the United States.” ` 

There was, sir, another order given to the com- 
mander at Santa Fé. I read from a letter of the 
Secretary of War, (Mr. Marcy,) October 12, 1848: 

“In regard to that part of what the Mexicans called New 
Mexico lying east of the Rio Grande, the civil authority 
which Texas has established or may establish there is to be 
respected, and in no manner whatever interfered with by 
the military force in that department, otherwise than to lend 
aid on proper occasions in sustaining it? 

These, then, were the instructions given Octo- 
ber 12, 1843, under which the commanding officer 
at Santa Fé was acting at the time the late lamented 
President took his seat. They were to some ex- 
tent continued by an order of the Secretary of 
War (Mr. Crawford) of March 26, 1849: 

“It is presumed that the instructions from this depart- 
ment of October 12, 1848, forwarded by the bands of Mid- 
shipman Beall, of the navy, have been received by you 
some time since; nevertheless, I herewith furnish copies of 
the same. 

_“% With respect to that portion of the instructions which 
is in the following words: ‘In regard to that part of what 
the Mexicans called New Mexico, lying east of the Rio 
Grande, the civil authority which Texas has established or 
may establish there is to be respected, and in no manner in- 
terfered with by the military force in that department, other- 
wise than to lend aid on proper occasions in sustaining it,’ 
I have to remark, that itis not expected Texas will under- 
take to extend ber civil government over the remote region 


designated ; but should she do so, you will confine your | 


action, under the clause above cited, to arranging your com- 
mand in such manner as not to come into conflict with the 
authorities so constituted. On the claim of Texas to any 
or the whole of New Mexico east of the Rio Grande, it is 
not necessary to give an opinion, as Congress and that State 
alone have the power of adjusting it.” 

This only repeals so much of the former instruc- 
tions as required the commanding officer to aid the 
authorities of Texas in extending her jurisdiction, 
Thus things remained until the 19th day of No- 
vember, 1849, less than a month before the -meet- 
ing of Congress. Iread now from a letter of the 
Secretary of War, (Mr. Crawford,) November 
19, 1849; 


t War DEPARTMENT, 
WASHINGTON, November 19, 1849. 


“Sir: As you are about to join your regiment, now on 
duty in New Mexico, it has occurred to me as proper to 
make some observations on the peculiar condition of tha 
and another Territory of the United States. 

« Since their annexation, these Territories, in respect to 
their civil governments, have ina great measure depended 


on the officers of the army, there in command; a duty it is 
considered as falling beyond their appropriate spheres of 
action, and to be relieved fromm which cannot be more de- 
sired by them than hy this department. This condition 
has arisen from the omission of Congress to provide suita- 
bie governments, and in regard to the future there is reason 
to believe that the difficulties of the past are still to be en- 
countered. In every possible aspect, it is important, both 
to New Mexico and the United States, that these embar- 
rassments should be quickly removed. 

4 It is not doubted that the people of New Mexico desire 
and want a governinent organized, with all proper functions 
for the protection and security of their persons and property. 

“ The question readily oceurs, how that government can 
be supplied? I have already adverted to past and still 
existing difficulties, that have retarded, and may continue 
to retard, the action of the United States in respect to this 
necessary and first want. ‘To remove it may, in some de- 
gree, be the part of the duty of officers of the army, on 
whom, under the necessities of the case, has been devolved 
a partial participation in their civil affairs. It is therefore 
deemed proper that 1 should say, that itis not believed that 
the people of New Mexico are required to await the mave- 
ments of the Federal Government, in relation toa plan of 
government proper for the regulation of their own internal 
concerns, 

«The Constitution of the United States and the late 
treaty with Mexico guaranty their admission into the Union 
of our States, subject only to the judgment of Congress. 
Should the people of New Mexico wish to ake any steps 
towards this object,so important and necessary to them- 
selves, it will be your duty, and the duty of others with 
whom you are associated, not to thwart but advance their 
wishes. It istheir right to appear before Congress and ask 
admission into the Union. 

“ Other and complicated questions may arise, which are 
considered as merged in this essential right of these peopte, 
and for the decision of which we must look beyond the 
authority of the Executive. 

„ It will be instructive, and probably necessary informa- 
tion, when the people of New Mexico form a constitution 


and seek admission into the confederacy of the States, to 
have your observations and views on their probable num- 
bers, habits, customs, and pursuits of life. 

6 F have the honor to be, very respectfully, your obedient 
servant, GEO. W. CRAWFORD, 

“Secretary of War. 
“Brevet Lieut. Col. GEORGE A. MCCALL, 
‘ Philadelphia, Pennsylvania.” 


Inmilitary phrase, the words used are equivalent 
toa command to advance the wishes of the people 
of New Mexico, who are told in this communica- 
tion, for the first time, that they are entitled to 
certain political rights as a community, and to 
admission into the Union asa State. This order 
was issued on the 19th of November last, less 
thana month before the meeting of Congress. 

This entirely changes the whole aspect of the 
question. Texas, prior to that time, with the 
knowledge and approval of the Government of the 
United States, had been making the necessary ar- 
rangements for the purpose of extending her civil 
jurisdiction in that quarter. The officers of the 
United States were, in the first instance, ordered 
not to interfere in, but aid any efforts which Texas 
might make for the accomplishment of her pur- 
pose. Some time afterwards they were directed 
not to interfere at all. And, on the 19th of No- 
vember last, they are directly told to interfere. | 
Texas, some two or three years ago, passed a 
law for the purpose of organizing that territory. 
She senta judge out there for that purpose, who 


went out and came back and reported that he | 


failed in effecting an organization of the Territory, 
not on account of the citizens there, but of the 
interference of the officers of the army,and the term- 
porary officers appointed by General Kearny, 
and certain individuals who had no identity with 
the country. 

‘Texas has not been hasty in this matter. 
would then have been perfectly justifiable had she 
sent an armed force there. She would have come 
in conflict with no law, and subjected herself to no 
imputation of seeking to raise any difficulty, if she 
had sent a sufficient force to require obedience from 
these people on her territory. She did not do so. She 
appointed a commissioner. When he arrives at El | 
Paso he finds the order of March, 1849, in force. | 
The United States officer tells him that he shall not 


| interfere; and the moment he says so, the people of 


that section of the territory organize into a county 
and elect their officers. When he arrives at Santa 
Fé, according to his report, and in fact the report | 
of the United States officer himself, it was owing | 
to the interference of that officer that he was pre- | 
vented from organizing the county of Santa Fé. A | 
gentleman there, invested with a little brief author- 
ity, denounced Texas, and threatened to imprison 
her commissioner, who had gone there by him- 
self, peaceably and quietly, a distance of five hun- | 
dred miles, translated this order into Spanish, and 
circulated it among the people, and a thousand 


She | 


stories were circulated’ to: alarm and- discontent 


honorable Senator says “submit to the -law:”? 
And he gives. us an instance of the’ advice “he 
gave,asa sort of example for me:to follow—to. 
advise ‘‘ submission to the law.” Well, I will ad- 
vise ‘“ submission. to the law,” but it must be to 


‘one Law.” The President, in his annual com- 
munication, says that he cannot determine the 
question of right between Texas and the United 
States. There is no law of the United States au- 
thorizing the establishment of a territorial ‘gov- 
ernment there; no law of the United. States author- 
izing the establishment of a State government there; 
noaction of Congress whatever. W here is * the law 2” 
There is none, unless the order of the Secretary ` 
of War of the 19th of November, 1849, be desig- 
nated as such. Does the honorable Senator from 
Missouri ask me to submit to a law of that descrip- 
tion? Has the Secretary of War a right to make 
‘ the law 2? Has he the right, after making it, to 
enforce it by the power of the sword of the United 
States? If that be “law,” it is such law as 
the people of Texas will not submit to without a 
struggle, which will only end with their power „to 
continue it. 

I regret these circumstances as much as an 
man in the Senate, for Edo not know what sacri- 
fice I would not make to see quiet and harmony 
restored to the country. I scarcely know what 
sacrifice 1 would not make to avoid the necessity 
that Texas should be compelled. to be the first to 
move in a manner which may end ‘God oniy 
knows where. But, sir, we have-no choice left 
but to submit to the order, which may be changed 
to-morrow; or, by the best means in our power, 
to assert our right. This we must do. emay 
be compelled to submit to the force of the United 
States. 'This isa controversy between the Uni- 
ted States and Texas. 1 throw New Mexico out 
ofthe way. We have no controversy with New 
Mexico. There is no such organized community. 
Our controversy is with this Government, goaded 
on by fanatics, fatally bent upon mischief. 

Sir, I hope Texas will proceed with caution. ` I 
hope she will wait a reasonable time for justice to 
be done to her, but when the choice is between subi 
mission to the military power of the United States, 
in regard to this possession, and the enforcement 
of her jurisdiction by all the means in her power, 
there will be but one course left for her to pursue, 
consistently with her rights, her honor, and her 
self-respect. A weak power cannot abandon what 
she knows belongs to her, with credit. The Gov- 
ernment of the United States could, if-it would, 
alter their course and act with magnanimity, be- 
cause they have the power to enforce. ‘Texas 
cannot do it, and | am sure will not doit. I 
should regret to see the day when this collision 
shall take place; I believe it will be the darkest 
which this country ever saw; but if it should:oc- 
cur, I have as clear and conscientious ‘a’ convic- 
tion as I have that I am standing on: the floor’ of 
the Senate of the United States, that Texas wall be 
right, and the Government of the United States 
will have been urged on by factious clamor to-do 
a palpable wrong, So far as I am concerned, cost 
what it will, I shall assume my full share of the 
responsibility which may attach to meas a citi- 
zen of Texas, in enforcing her jurisdiction over 
this territory. 

But gentlemen say, “ you have no title, itis a 
mere pretext;” and it has been asserted recently, 
officially, that Texas has only lately advanced’ a 
claim to this territory. Now, sir, it is just the re- 


-verse; the Government of the United S:ates has fe- 


cently advanceda claim to this territory. Itisnot yet 
ayear old in any official form. Texas has claimed 
this territory since 1835.. After her first victory 
over her enemy, for reasons of a substantial na- 
ture, which { will not now stop to inquire into and 
state to the Senate, Texas. designated the Rio 
Grande as her boundary. , After the capture of 
Santa Anna, with arms in her hands, and in pres: 
ence of an uncaptured force, numbering four-times 
the number of soldiers that she*had in the-field, 
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she again asserted this boundary. In 1836 she 
asserted it upon. her statute book, and when the 
Government of the Uniied ‘States made an over- 


“ture to Texas, repeating it twice, and asked her. 


to become part and parcel of the Union, she was 
claiming this very boundary. It. was the subject 
of discussion here, and the Senator from Missouri 
[Mr. Benron] himself, in a speech which he de- 
livered on that occasion, said that.‘ if you go on 
io this way, and annex Texas with her present 
claim of boundary, you annex her with all that 
she elaims as her territory,’? or words to that 
effect. At the time of the annexation, sir, there 
was an unsettled question between Texas and 
Mexico. ‘War had existed between them, and we 
had designated different boundaries. The bound- 
ary designated by Texas was the Rio Grande; the 
boundary designated by Mexico was the Sabine. 
All of the territory between these two rivers was 
staked upon the issue of the war which existed be- 
tween them. The United States made her prop- 
osition,and weaccepted it, taking upon themselves, 
in express terms, the power to settle this question 
of boundary, taking the power out of the hands 
of. Texas “to settle with foreign Governments”? 
(which must have meant Mexico, and nothing 
else) ‘questions of boundary.” Now, suppose 
that the United States had entered into a treaty 
with Mexico to establish this boundary. Gen- 
tlemen tell me “the Government of the United 
States were not acting as your agent, or in the 
capacity of judges;”’ but Lask any reasonable man 
if the United States were ina condition, after hav- 
ing sought, and asked, and begged Texas to come 
into the Union, and promised to settle the bound- 
ary, whether they were in a condition to go with 
clean hands into the market, and purchase any 
part of this territory from Mexico, adversely to 
the claim of Texas? If they could purchase one 
foot of it, if they could purchase Santa Fé, they 
could, on the same principle, purchase all the 
territory in dispute. If they could do that, they 
had a perfect right to purchase out all claim 
that Mexico had, and they could have purchased 
the State of Texas out of existence, buying up to 
the Sabine. The principle follows, and you can- 
not escape from it. Once admit the poner and 
the consequence follows clearly. e thought, 
when coming into the Union, that we were re- 
ceiving certain solemn guarantees, and making a 
compact; but if this be your principle, our guaran- 


tees are but the mercy of this Government, limited | 


only by its discretion over our very existence; be- 
cause, If it could purchase any part of the disputed 
territory from Mexico, it could purchase the 
whole. Such is the claim advanced at present to 
this territory! Such is the claim, just after the 
4th of July, when there-have been twenty thou- 
sand orations pronounced, declaring that we are 
the greatest, the most magnanimous, and the most 
honest nation on the face of the earth. A claim 
bottomed on such a principle is now set up, and 
attempted to be enforced against a weak and ex- 
hausted State of the Union. 
** you ought to settle this question.” 
us to settle it; we have never seen your claim, 
until within a year past, and you tell us now that 
the Supreme Court can settle it. Ido not believe 
this assertion; I differ with gentlemen who have 
expressed such an opinion, and } think that upon 
a review of that opinion they will modify it them- 
selves. The Supreme Court, in my opinion, has 
no jurisdiction over this question of boundary. 
By express stipulation in the joint resolutions of 
annexation, authority was given to the Govern- 


ment of the United States to settle the question, i 


and everybody understood that there was no power 
through which it could exercise that authority and 


settle the question except the treaty-making power | 
There was a clear and un- | 


of the Government. 
mistakable agreement that the United States should 
settle this question of boundary, through the treaty- 
making power, and ‘the United States cannot trans- 


fer that power to another department without the | 


consent of Texas. This is not one of the cases 


that was contemplated by the article of the Con- | 


stitution; it is not one of the cases confided to the 
Supreme Court at all, Here was a controversy 
between Mexico on the one side, and Texas on 
the other; and the United States at her own re- 
quest was selected to determine it, The United 
States, after they had annexed Texas, were bound, 


But, say gentlemen, ; 
K is not for ; 


and they so regarded it themselves, to settle this 
controversy between Mexico and Texas, as soon 
as they conveniently could. Allow me to read 
upon this subject, a short extract from the annual 
message of President Polk to Congress, in De- 
cember, 1845: 


“The jurisdiction of the United States, which, at the for- 
mation of the Federal Constitution, was bounded by St. 
Mary’s on the Atlantic, has passed the capes of Fiorida, and 
been peacefully extended to the Del Norte.” 


Gentlemen smile, and they may say that this 
was the mere opinion of the President. That is 
true, but it is the opinion of the President ex- 
pressed to Congress, and expressed at a time of 
high excitement, under an apprehension that war 
would take place, and it has the endorsement and 
sanction of the silent assent of Congress. I might 
refer to more extracts from the message, but | will 
proceed. On the lith May, 1846, the President 
says: . 

The strong desire to establish peace with Mexico on 
liberal and honorable terms, and the readiness of this Gov- 
ernment to regujate and adjust our boundary, and other 
causes of difference with that Power, on such fair and equi- 
lable principles as would lead to permanent relations of the 
mosttriendly nature, induced me, in September last, to seek 
the reopening of diplomatic relations between the two coun- 
ties.” Every measure adopted on our part bad for its object 
the furtherance of these desired results, fn communicating 
to Congress a succinct statement of the injuries which we 
had suffered from Mexico, and which have been accumu- 
luting during a period of more than twenty years, every ex- 
pression that could tend to inflame the people of Mexico, or 
defeat or delay a pacific result, was carefully avoided. An 
envoy of the United States repaired to Mexico, with futi 
powers to adjust every existing difference. But, though 
present on the Mexican soil by agreement between the two 
Governments, invested with full powers, and bearing evi- 
dence of the most friendly dispositions, his mission has been 
unavailing. The Mexican Government not only refused to 
receive bin, or listen tot his propositions, but, after a long 
continued series of menaces, have at last invaded our terri- 


tory, and shed the blood of our feliow-citizens on our own | 


soil? - f 
* * * * On the 10th of November, 1845, Mr. John 
Slidell, of Louisiana, was commissioned by me as an envoy 
extraordinary and minister plenipotentiary of the United 
States to Mexico, and was intrusted with fall powers to ad- 
just hoth the questions of the Texas boundary and of in- 
demuification to our citizens. ‘Lhe redress of the wrongs 
of our citizens naturally and inseparably blended itself with 
the question of boundary. * * * 
in my message, at the commencement of the present 
session, I informed you Wat, upon the earnest appeat, both 
of the Congress and Convention of Texas, I bad ordered an 
eficient military foree to take a position ‘between the 
Nueces and the Del Norte.? This had become necessary, 
to meet a threatened invasion of Texas by the Mexican 
forces, for which extensive military preparations had been 
made. The invasion was threatened solely because Texas 
had determined, in aveordance with a sotema resolution of 
the Cougress of the United States, to anuex herself to our 
Union; and, under these circumstances, it was plainly our 
duty to extend our protection over her citizens and soil. * * 
“ Meantime Texas, by the final action of our Congress, 
had become an integral part of our Union, The Congress 
of Texas, by its act of December 19, 1836, had declared the 
Rio del Norte to be the boundary of that Republic. Its juris- 
diction had been extended and exercised beyond the Nu--ces. 
‘The country between that river and the Del Norte had been 
represented in the Congress and in the Convention of 
Texas; had thus taken part in the act of annexation itself; 
and is now included within one of our congressional dis- 
tricts. Our own Congress had, moreover, with great una- 
nimity, by the act approved December 31, 1845, recognized 
the country beyond the Nueces asa part of our territory, by 
inclading it within our own revenue system ; and arevenue 
ollicer, to reside within that district, has been appointed, by 


aud with the advice and consent of the Senate, It became, | 


herefore, of urgent necessity to provide for the defence of 
that portion of our country. Accordingly, on the 13th of 
January last, Instructions were issued to the general in 
command of these troops to occupy the left bauk of the Del 
Norte. This river, whieh is the southwestern boundary of 
the State of Texas, is an exposed frontier; from this quar- 
ter invasion was threatened ; upon it, and in its immediate 
vicinity, in the judgment of high military experience, are 
the proper stations for the protecting forces of the Govern- 
ment. * h iai s z * 

t< {Mexico,] upon the pretext that Texas, a nation as inde- 
pendent as herself, thought proper to unite its destinies with 
our own, has affected to believe that we have severed her 
rightful territory, and in official proclamations and manifes- 
toes has repeatedly threatened to make war upon us, for the 
purpose of reconquering Texas. In the mean time, we have 
tried every effort at reconciliation. The cup of forbearance 
had been exhausted, even before the recent information 
from the frontier of the Del Norte; but now, after reiter- 
ated menaces, Mexico bas passed the boundary of the 


| United States, has invaded our territory, and shed Ameri- 


ean blood upon the American soil. She has proclaimed 
that hostilities have commenced, and that the two nations 
are now at war. 

“ As war exists, and, notwithstanding all our efforts to 
avoid it, exists by the act of Mexico herself, we are called 
upon by every consideration of duty and patriotism tovin- 
dicate with decision the honor, the rights, and the interests 
of our country, y 

“ War actually existing, and our territory having been 
invaded, General Taylor, pursuant to authority vested in 
him by my directions, has called on the Governor of Texas 


for four regiments of State troops—two to be mounted, and 
two to serve on foot; and on the Governor of Louisiana for 
four regiments of infantry, to be sent to him as soon as prac- 
ticable. “ P 

«In further vindication of our rights, and defence of our 
territory, I invoke the prompt action of Congress to recog- 
nize the existence of the war, and to place at the disposition 
of the Executive the means of prosecuting the war with 
vigor, and thus hastening rhe restoration of peaee. To this 
end I recommended that authority should be given to eall 
into the public service a large body of volunteers, to serve 
for not Jess than six or twelve months, unless sooner dis- 
charged.” 


Upon this message most authoritative action 
took place; the declaration of war and the appro- 
priation of men and money. I could dwell upon 
the action of Congress, but 1 will not weary the 
Senate. I could multiply extracts from the annual 
and special messages of the President, but I will 
content myself with reading a few only.. In the 
annual message of 1847, the President says: 


“The commissioner of the United States was authorized 
to agree to the establishment of the Rio Grande as the bound- 
ary, from its entrance into the Gulf to its intersection with 
the southern boundary of New Mexico, i» north latitude 
about thirty-two degrees, and to obtain a cession to the 
United States of the provinces of New Mexico and the Cal~ 
tfornias, and the privilege of the right of way across the 
Isthmus of Tehuantepec, The boundary of the Rio Grande 
and the cession to the United States of New Mexico and 
Upper California, constituted an ultimatum which our com- 
missioner was, under no circumstances, to yield. *.*  * 

“The terms of a treaty proposed by the Mexican commis- 
sioners were wholly inadmissible. They negotiated as if 
Mexico were the victorious, and not the vanquished party. 
They must have known that their ultimatum could’ never 
be accepted. It required the United States to dismember 
Texas, by surrendering to Mexico that part of the territory 
of that State lying between the Nueces and the Rio Grande, 
included within her limits by ber laws when she was an in- 
dependent republic, and when she was annexed to the 
United States and admitted by Congress as one of the States 
ofour Union, * * * * x 

“ New Mexico is a frontier province, and has never been 
of any considerable value to Mexico. From its locality, it 
is vaturally connected with our western settlements. The 
territorial limits of the State of Texas, too, as defined by 
her laws, before her admission into our Union, embrace all 
that portion of New Mexico lying east of the Rio Grande. 
while Mexico still claims to hold this territory as a part of 
her dominions. © The adjustment of this question of bound- 
ary is important.?? 


In his message transmitting to the Senate the 
treaty with Mexico, President Polk said: 


“'To the tenth article of the treaty there are serious ob- 
jections, and no insuuctions given to Mr. Trist contem- 
plated or authorized its insertion, The publie lands within 
the limits of Texas belong to that State, and this Govern- 
ment has no power to dispose of them, or to change the 
conditions of grants already made. AH valid titles to land 
within the other Territories ceded to the United States will 
remain unaffected by the change of sovereignty; and Lthere- 


. fore submit that this article should not be ratified as a part 


ea 


of the treaty.” 


Again, in his message of July, 1848, he says: 

“The war with Mexico having terminated, the power of 
the Executive to establish or to continue temporary civil 
governments over these Territories, which existed under the 
Jaws of nations, whilst hey were regarded as conquered 
provinces, in our military occupation, has ceased. By their 
cession to the United States, Mexico has no longer. any 
power over them, and, until Congress shall act, the inbabit- 
ants will be without an organized government. Shoutd they 
be left in this condition, confusion and anarchy will be likely 
to prevail. + * = * ` z 

“ New Mexico and Upper California have been ceded by 
Mexico to the United States, and now constitute a part of 
our country. Embracing nearly ten degrees of latitude, ly- 
ing adjacent to the Oregon Territory, and extending from the 
Pacific ocean to the Rio Grande, a mean distance of nearlya 
thousand miles, it would be difficult to estimate the value of 
these possessions to the United States.” 


In a special message, in answer to a resolution 
of the House of Representatives, on 24th July, 
1848, Mr. Polk said: 


“Tn answer to the resolutions of the House of Represent- 
atives of the 10th instant, requesting information in relation 
to New Mexico and California, I communicate herewith re- 
ports from the Secretary of State, the Secretary of. the 
Treasury, the Secretary of War, and the Secretary of the 
Navy, with the documents which accompany the same, 
These reports and documents contain information upon the 
several points of inquiry embraced by the resolutions. ¢ The 
proper limits and boundaries of New Mexicoand California? 
are delineated on the map referred to in the Jate treaty with 
Mexico, an authentic copy of which is herewith transmitted, 
and all the additional information upon that subject; and, 
also, the most reliable information in respeet to the popula- 
{ion od these respective provinces, which is in the posses- 
sion of the Executive, will be found in the accompanying 
report of the Secretary of State. z a * x bl 
The boundary in dispute was the line between the two 
countries engaged in actual war, and the settlement of it.of 
necessity depended on a treaty of peace. Finding the Mexi- 
can authorities and people in possession, our forces con- 
quered them, and extended military rule over them and the 
territory which they actually occupied, in lieu of the sover- 
eignty which was displaced. {t was not possible to disturb 
or change the practical boundary line, in the midst of the 
war, when no negotiation for its adjustment could be opened, 
and when Texas was not present, by her consti{uted author- 


1850.) 


z 


APPENDIX TO THE CONGRESSIONAL GLOBE 


3lsr Cone.....lst SESS. 


ities, to establish and maintain government: over a hostile 
Mexican population who acknowledged no allegiance to 
her. There was, therefore, no alternative left, but to es- 
tablish and maintain military rule during the war, over the 
conquered people in the disputed territory who had submit- 
ted to our arms, or to forbear the exercise of our belligerent 


rights, and leave them in a state of anarchy and without 
t * * * * k * * * j 


control. 

« By the joint resolution of Congress of March 1, 1845, 
í for annexing Texas to the United States,’ the ‘adjusunent 
of all questions of boundary which may arise with other 
Governwents’ was reserved to this Government. When the 
conquest of New Mexico was consummated by our arms 
the question of boundary remained still unadjusted. Unti 
the exchange of the ratifications of the late treaty, New 
Mexico never became an undisputed portion of the United 
States, and it.would, therefore, have been premature to de- 
liver over to Texas that portion of it on the east side of the 
Rio Grande, to which she asserted a claim. However just 
the right of Texas may have been to it, that right had never 


heen reduced into her possession, and it was contested by 
* * * * * H 


Mexico, * * * s 

« Under the circamstances existing during the pendency 
of the war,and while the whole of New Mexico, as claimed 
by our enemy, was in our military occupation, I was notun- 


mindful of the rights of Texas to that portion of it which she | 
In answer to a letter from 
the Governor of Texas, dated on the 4th of January, 1847, | 


claimed to be within her limits. 


the Secretary of State, by my direction, informed him, in a 
letter of the 12th of February, 1847, that in the Presidentv’s 
annual message of December, 1846, < you have already per- 
“ceived that New Mexico is at present in the temporary ot- 
© cupation of the troops of the United States, and the govern- 
© ment over it is military in its character. {tis merely such 
¢a government as must exist under the laws ofnations and of 
© war, to preserve order and protect the rights of the inhabit- 
“ants, and will cease on the conclusion of a treaty of peace 
¢ with Mexico. Nothing, therefore; can be more certain than 
© that this temporary government, resulting from necessity, 
cean never injuriously affect the right which the President 
‘believes to be justry asserted by Texas to the whole terri- 


€ tory on this sideof the Rio Grande, whenever the Mexican | 
claim to it shall have been extinguished by treaty. But this | 
¢isa subject which more properly belongs to the legislative. 


t than the executive branch of the Government.’ 

«The result of the whole is, that Texas had asserted a 
right to that part of New Mexico east of the Rio Grande 
which is believed, under the acts of Congress for the anneéx- 
ation and admission of Texas into the Union as a State, and 
under the constitution and laws of ‘Texas, to be well found- 


ed; but this right has never been reduced to her actual pos- | 


session andoecupancy. The General Government, possess- 
ing exclusively the war-mnaking power, had the right to 
take military possession of this disputed territory, and until 
the tile to it was perfected by a treaty of peace, it was their 
duty to hold it, and to establish a temporary military govern- 
ment over it, for the preservation of the conquest itself, the 
safety of our army, and the security of the conquered inbab- 
itants.”” 

In the last annual thessage of President Polk, 
dated 5th of December, 1848, he further says: 

« The acquisition of California and New Mexico, the set- 
tlement of the Oregon boundary, and the annexation of 
‘Texas extending to the Rio Grande, are results which, com- 
bined, are of greater consequence, and will add nore to the 
strength and wealth of the nation, than any which have pre- 
ceded them since the adoption of the Constitution.” 

From page twelve of same message: 

But to effect these great results, not only California, but 


New Nexico, must be brought under control of regularly | 


organized Governments, ‘Phe existing condition of Caii- 
fornia, and of that part of New Mexico lying west of the 
Rio Grande, and without the limits of Texas, imperiously 
demand that Congress should, at its present session, organize 
territorial governments over them. — * ‘a * 
“Upon great emergency, however, and under menacing 
dangers to.the Onion, the Missouri compromise line in re- 
spect to slavery was adopted. ‘The same line was extended 
further West in the acquisition of Texas. After an acquies- 
cence of nearly thirty years in the principle of compromise 
recognzed and established by these acts, and to avoid the 
danger to the Union which might follow if it wêre now dis- 
regarded, 
line of compromise 
36° 30’ from the western boundary of ‘Texas, where it now 
terminates, to the Pacific ocean. 
of compromise, upon which the different sections‘of the 


country may meet, as they have heretofore met. ‘If this be ; 
itis confidently believed thata large majority of the peo- | 


done, 
pie of every section of the country, however widely their ab- 


stract opinions upon the subject of slavery may differ, would | 
cheerfully and patriotieally aeqniesce in it, and peace and i 


harmony would again fill our borders. f ; 
«The restriction north of the line was only yielded to in 


the case of Missouri and Texas upon a_ principle of compro- | 


mise, made necessary for the sake of preserving the har- 
mony, and, possibly, the existence of the Union.” 


The claim of Texas to the Rio Grande was as- 


serted by the President, never denied by Congress, | 


inserted in the treaty, and for more than two years 
acquiesced in by the Government of the United 
States. Texas had no right to sue the Govèrn- 
mentof the United States. It has been contended 
that the United States had the right to sue Texas. 


rf i 
Why, then, in the name of common sense, when i 


the dispute first occurred, did they not at once 
bring suit? As ‘sgon as the treaty was made was 
the tiñe to have@rought the suit; but there was 
then ‘no claim to this territory, and the right of 


Texas was again and again acknowledged. Under | 


such circumstances, What pretence, what shadow 


{I have heretofore expressed fhe opinion that tnat | 
should be extended on the parallel of ; 


This is the middle ground | 


| to age, sex, or condition. Such, sir, is the true 


: to this, you ask us to submit to the sword that 


| on and off the territory as the Executive Govern- 


indisputable title that will justify recourse to means 
different from those resorted to heretofore, and en- 
tirely new in our practice—to array the military 
force against the citizens. It ought to be a mach 
strongér title than any which depends upon mere 
assertion. Sir, f hope some adjustment will take 


place upon this subject. I have remained silent 
with regard to the general provisions of this bill. 
I care not how this controversy is settled, so that 
the semblance of justice is kept up towards all 
parts of the country. If we can get clear of this 
eternal turmoil, I feel, so far as Lam concerned, 
willing to make almost any sacrifice. I know that 
the State of Texas is willing to make great sacri- 
fices. She will assent to anything that is at all 
fair. Withdraw your claim; give her the bounda- 
ries which properly belong to her; settle this ques- 
tion forever, and do not keep it open as the point 
on which sectional divisions may be made. With- 
draw your claim to her territory, and, so far as 
she is concerned, she will be quiet and contented. 
I know that she stands charged by a Senator from 
Wew York [Mr. Sewarp] with “knowing how to 
coin money out of the United States, by means of 
the admiration which she had. excited.’? That 
was an unkind remark towards Texas, particularly 
as coming from a Senator, some of whose con- 
stituents, without ever looking at a map, without 
ever examining the treaty, have been pronouncing 
judgment against Texas in this controversy, for 
the purpose of keeping open this interminable agi- 
tation on the slave question. And we are charged 
with wanting money from the Treasury of the 
United States. Sir, Texas has been modest upon 
this and all other subjects. This is not the time 
to allude to subjects which may excite feeling; but 
pnider these taunts, 1 must allude to one or two of 
them. 

When Texas, with less than thirty thousand in- 
habitants, was struggling against a nation of eight 
millions of people, that were overrunning the 
country and threatening extermination without re- 
gard to age or sex, the Indians belonging to the 
United States, who had been driven to our bor- 
ders, were in our Territory, in violation of the sol- 
emn treaty to which the United States had agreed, 
warring upon our wives and children. On the day 
that | was engaged in the battle of San Jacinto, 
my wife and children had to take refuge with the 
late gallant General’ Gaines, on this side of the Sa- 
bine, to avoid being scalped by Indians of the 
United States, from whom this Government was 
bound by solemn treaty to protect them. 

Mr. HOUSTON. And whose annuities were 
paid in ammunition and arms. 

Mr. RUSK. With one tribe of Indians (the 
Caddoes) the United States made a treaty requiring 
them to go into the territory of Texas and never 
return within the limits of the United States, and , 
under that treaty they were supplied with $10,000 
worth of powder, lead, and arms, which were 
used in war upon our defenceless wives and chil- 
dren, When pursued they would retreat into the 
territory of the United States. It was my duty to | 
pursue them to the town of Shreveport, within the 
jurisdiction of the United States, for which I was 
rebuked by the Governor of Louisiana, and which 
afforded an-opportunity for a display in the House | 
of Representatives. There I had to take out of 
their hands the arms and ammunition furnished | 
to them by this Government. Sir, this state of 
things has not ceased even now. While you are 
seeking to take our territory from us, while you | 
are raising armies in this country to force our land 
out of our possession, four or five hundred of your | 
Indians, driven oat of Florida and other States, į; 
are upon the soil of Texas, and engaged at this 
moment in hostilities and in depredations upon the 
property and lives of our citizens, without regard 


staie of the facts, but we have not complained; we 
are not willing to complain; but when, in addition 


ought to he drawn in our defence, and to march 
ment may direct, I hope you will not believe that 


we will tamely submit to such wrong and degra- 
dation. 


| of New Mexico. 


| sideration of the title. 


| Senate. 


Mr. CLAY. The question before the Senate is 
| the proposition made by a Senator to ‘amend the 


bill so as to vary most essentially the line separas 
ting New-Mexico from’ Texas: l“wish to-say,. 
sir, a few words. upon that question, buttdo not. 
intend to enter into a general reply tothe remarks; 
of the Senator who introduced. this amendments: 
There are one or two remarks, indeed, which 
will notice before’ I proceed to consider:the ques 
tion of the actual boundary—the southern bound 
ary—of New Mexico. ee 
The Senator has indulged in considerable eriti-.; 
cism upon the mutual cessions by Texas aod the 


| United States, as provided for in the bill before the 


Senate, and has contended that, according to. the: 
language of these reciprocal cessions, the utle to 
the territory mutually ceded is admitted to be in’ 
Texas, on the one hand, and in the United States 
on the other. Mr. President, what was the state 
of the ease? Here was a question of- disputed. 
boundary—Texas claiming on the one hand, and 
the United States on the other—-as to. the true limits 
It is extremely difficult to rec-. 
oncile the conflicting opinions prevalent en. the 
subject, and among the reproaches which the Sen-" 
ator from Missouri, who introduced this amend- 
ment, has brought against the committee, is this 
omission to express any opinion. Why, in the: 
first place, if we had expressed any opinion, it 
would have been as little respected by the Senator, 


| I presume, as he has respected their labors; but- 


what necessity was there to express any opinion 
as to the title, when the object of the bill was to 
propose a compromise, an adjustment, a settlement: 
of the controverted question hetween the. parties ? 
None—none whatever. And, sir; I should like to - 
know, in the case of an adjustment of a disputed’. 
boundary, where there was a mutual surrender of 
respective claims by the parties in dispute, what. 
other Janguage should be employed than that criti+., 
cised by the Senator from Missouri? Sirs whatis.- 
that language? It is that Texas cedes to the Uni-: 
ted States any right, claim, or title; and the United. 


| States, on the other hand, cedes to ‘Texas any: 


right, title, or claim. Well, sir, I think, if you: 
look into all the instances of cession made between 
the United States and the different States, and es~ 
pecially that of Georgia—the history of which > 
transaction you will remember—where there were 
mutual claims set up by the United States and by ` 
Georgia, you will find that whatever were tht 
rights of Georgia were ceded to the United States. 
And whatis the operation of these mutual ces- 
sions or concessions by the two parties? Lt oper- 
ates to transfer the rights, if there be rights, ‘the. 
claims, if there be claims, the pretensions, if there: 
be only pretensions; it transfers, in short, whatever 
one party has to the other, be it lessor more, of title; - 
claim, or pretension. And I think it would ems 
barrass any gentleman to sitdown and make such 
a mutual concession or cession between the two 
parties, to use any other language than that em- 
ployed by the committee. 

Another observation, and 1 proceed to the con- 
The Senator allowed him- 
self yesterday, and I see it deliberately printed in 
both copies of his speech which T have seen this. 
morning, to use language to this effect: 

“The bill is caught flagrante deliclo—taken in the: fact—. 
seized by the throat, and held up to public view—(and- here 
Mr. B. is represented by the reporter as gmppling the bill, 
and holding it up)—in the very act of perpetrating its crime, 
in the very act of: auctloneering for votes to pass itself, ?? 

Now, sir, with regard to the boa-constrictor 
struggle between the Senator and the bill, the issue 
of it may be what it pleases; but, sir, | put it to 
the Senate and to the country whether language 
such as this is admissible upon the floor of this 

« Auctioneering for votes to carry the 
Who auctioneered ?—the bill, or the Sen- 
If the Senator means to 


bill 17? 
ate, or the committee? 


|! say that the committee, or any member of the com- 
| mittee, or that it was the intention of the bill to 
| auctioneer for votes to carry it, I repel the charge’ 
‘as a groundless and unfounded imputation 


But,’ 
sir, is not such language as this remarkable to be 
used in a deliberative body? Why, sir, it would 


| be applicable to every case of appropriation of 


money. Itmight be said that the object is to bribe, 
to auctioneer for votes, to purchase votes, in order 
to carry the appropriation. When Eheard thatre- 
mark | could not help being struck with the bill. 
which 1 ask the Secretary to read—which the Sen= 
ator himself introduced in-the early partof the ses~ 


y 


sion. Iwill beg the Secretary to’read it. 


~ 
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Debate on the Compromise Bill—Messrs. Clay and Benton, ; 


SENATE. 


The Secretary read a bill introduced by Mr. 
Benrow, on the 16th of January last, as,follows: 


« A Bill proposing to the State of Texas. the. reduction of 
: her-boundarics, the cession of her exterior territory, and 
the relinguishment of ali her claims upon the United 
States, for a consideration to be paid her by the United 

States. > 

« Be it enacted by the Senate and House of Representatives 
of the United States of America in. Congress ussembled, That 
the following propositions shall be, and the same hereby are, 
offered to the State of Texas, which, when agréed to by the 
said State in an act passed by her General Assembly, shall 
he binding and obligatory upon the United States and upon 
the said State of Texas: 

“ First. The State of Texas will reduce her boundary on 
the west to the one hundred and second degree of west longi- 
tude, from the meridian of Greenwich; and on the north to 
the Main or Salt Fork of the Red river, between the paral- 
lels of one hundred and one hundred and two degrees of 
west longitude. 

“ Second. When the population of said State shall equal 
or exceed one hundred thousand souls west of the line 
formed by the ninety-eighth degree of west longitude, and 
by the river Colorado, from its mouth to ils intersection by 
said parallel, then the State of Texas will further reduce her 
western boundary to that line; and the part of Texas lying 
west of that line, as reduced by the first article of this agree- 
ment, shall be and remain a separate State, entitled to im- 
mediate admission into the Federal Union on an equal 
footing with the original States, 

“ Third. The State of Texas cedes to the United States 
all her territory exterior to the Jimits to which she reduces 
herself by the first article of this agreement. 

Fourth. The State of Texas relinquishes all claim upon 
the United States for liability for the debts of Texas, and for 
compensation or. indemnity for the surrender to the United 
States of her ships, ports, arsenals, cusLom-houses, custom- 
house revenue, arms, and munitions of war, and publie 
buildings, with their sites, which became the property of the 
United States at the time of the annexation. 

Fifth. ‘ne United States, in eonsideration of said reduc- 
tion of boundaries, cession of territory, and relinquishment 
of claims, will pay to the State of Texas the sum of fifteen 
millions of dollars, ina stock bearing five per cent. interest, 
and redeemable at the end of fourteen years, the interest 
payable half yearly at the Treasury of the United States.” 


That will do, sir. You find that the very same 
language employed by the committee is used in 
this bill: ‘A cession ”——“ a ceding.” But what 
further, sir? A proposition to Texas to give her 
$15,000,000 for the cession which is proposed by 
that bill to be made by her to the United States. 
Weh, now, I wish to know what is the difference 
in principle between the bill of the Senator and the 
bill reported by the committee? There is a great 
difference in point of extent of territory; more land 
is purchased by the bill proposed by the Senator, 
but that is all. fn principle they are the same. 
In both cases it is a cession, or relinquishment, or 
purchase, as you choose to denominate it, which 
1s proposed by the bill which the Senator has in- 


troduced, and by the bill which the committee of || 


the Senate have introduced. Now, sir, if it had 
been possible for me to have made the imputa- 
tion—utterly impossible it is for me to make it, | 
undoubtedly—that here were $15,000,000 tendered 
in his bill andto be put forth for the purpose of 
autioneering, to obtain votes if possible for the | 
bill, E should like to know how it would have been 
received by him? Would he not feel, as the com- 
mittee must feel, if a reproach of this kind had 


been directed against his bill? And yet, when the || 


committee concur in favor of some sum, not equal 
to that which the Senator proposes by some fifty 
or one hundred per cent., it is auctioneering for 
votes to carry the bill, while no such purpose un- 
doubtedly was designed by the Senator in offering 
his bill! J feel ashamed, and it is in some degree 
a degradation to the body, when any one will get 


up and suppose any amount of money offered in |; 


the shape of an appropriation for legitimate pur- 
poses, either for the expenses of Government or 
to buy territory of a foreign Power, can be sup- 
posed capable of operating on the cupidity of 
members, either of the Senate or of the House. 
Who is the Senator that is to be purchased or | 
auctioncered for? Who the member of the House? 
Where is he? We have seen but little evidence | 
of any change of opinion, notwithstanding the | 
temptations supposed to be attached to this appro- 
priation, whatever it may be, as announced in the | 
progress of this bill. 

I feet myself called upon to repel, as I do, 
any charge of the kind, if intended to be made, 


either against the intention of the bill or against |! 


any member of the committee. That committee 
is known to the country, and Iam proud of the 


whom have served their country in the highest | 
places of honor abroad and at home. And I 


will carry a vindication of them from any asper~ 
sion which may be made against the purity of 
their motives or purposes, or the purpose of any 
bill which they have presented. 1 beg pardon for 
being withdrawn from really the only question 
which the amendment ought to have brought up, 
the question as to what is the southern boundary 
of New Mexico a.d the northern boundary .of 
Texas. 

The Senator from Missouri contends that it is 
at the mouth of the Puerco, about three hundred 
miles below El Paso, upon the Rio Grande. I 
contend that it is at El Paso, er possibly about a 
league above it. Now, sir, the Senator relies upon 
maps, to some of which the Senator from Texas, 
{Mr. Rusx,] has given a Tull, and I trust satisfac- 
tory, answer this morning; and with regard to the 
maps of Humboldt and General Pike, it is mani- 
fest from the maps themselves, as, well as from 
the journals of the travels of American officers, 
that the sources of information were imperfect, 
loose, and unsatisfactory. The truth is, as has 
been remarked before to this body, that with re- 
gard to the boundaries of the various provinces 
and subdivisions of Mexico, whether under 
the regime of Spain or of Mexico, there never 
was a certain demarcation of limits. The exte- 
rior limits of its various provinces and, subdivis- 
ions were scarcely ever marked with any cer- 
tainty. Bat ĮI have thought it totally unnecessary 
to go into any consideration of the maps of Hum- 
| boldt, Pike, or any other tourist, because I have, 
and mean to show to the Senate, authentic and in- 
| controvertible documents as to the fact of the true 
line of New Mexico crossing at El Paso, and 
consequently of the line of Texas being there, 
supposing New Mexico to constitute no part of 
Texas. Now, the first document which I have 
to establish this fact is the copy of a decree made 
by the Congress of Mexico as far back as the 
year 1824, and consequently before any question 
could arise, either on the part of Texas or the 
United States, with respect to the title. 


“t DECREE OF THE 27TH JuLy, 1824. 

tt Demarcation of the treaty of the province of Chihuahua. 

t The sovereign constituent Congress of the United Mex- 
ican States has decreed that the territory of the province of 
Chibuahua shall be composed of all that comprised within 
straight lines drawn from the east to the west of the point, 
ar pueblo, called Paso del Norte, on one side, with the ju- 
risdiction which it has always had, and the hacienda of the 


i| Rio Florida, on the side of Durango, with its respective per- 


tinencias.” á 

Now, sir, here you find of this province of Chi- 
huahua the line is drawn through El Paso to the 
east and the west, and consequently forms the 
southern boundary of New Mexico. But this is 
not all. The treaty itself—the treaty of Guada- 
lupe Hidalgo—contains an express allusion to the 
line of El Pago, as being that which constitutes 
the southert boundary of New Mexico. Article 
5th declares: 

“ The boundary line between the two Republics shall 
commence in the Gulf of Mexico, three leagues from land, 
| opposite the mouth of the Rio Grande, otherwise called Rio 
| Bravo del Norte, or opposite the mouth of its deepest branch, 
| if it should have more than one branch, emptying directly 
into the sea; from thence up the middie of that river, fol- 
lowing the deepest channel, where it has more than one, to 
| the point where it strikes the southern boundary of New 
i Mexico; thence westwardly, along the whole southern 
| boundary of New Mexico, (which runs north of the town 
ealled Puso,) to its western termination ; thence northward, 
along the western line of New Mexico, until it intersects 
the first branch of the river Gila, (or if it should not inter- 
sect any branch of that river, then to the point on said line 
nearest to such branch, and thence in a direct line to the 
same;) thence down the middie of the said branch and of 
the said river, until it empties into the Rio Colorado ; thence 
across the Rio Colorado, following the division line between 
Upper and Lower California, to the Pacific ocean.’’ 

The other part of the description of the bound- 
ary is inapplicable to the case. 
we have a corroborative proof of El Paso being the 
true boundary, furnished by the present military 
government of New Mexico, among the papers 
submitted to Congress by the President: 

} The latitude of 32° referred to by Major Van Horne, 
i 


' and marking the southern limit of the 9th military depart- 

ment, is nowhere mentioned in the treaty between the Uni- 
i ted Statesand Mexico. By a law of Mexico the southern 
; boundary of New Mexico is an east and west line, running 


te Hiis || on both sides of the Rio Grande, a league or somewhat less 
association I have had with its members, many of į; 


north of El Paso.?’-J. Monroe. 


By a law of Mexico, which is the law, I pre- 
sume, to which I have referred, the southern 


| 


think when their names are announced in every 


< 


boundary of New Mexico is an east and west line, 


quarter of this wide-spread country, their names 


But, besides that, į 


running on both sides of the Rio Grande, a league 
or something less north of El Paso. Now, the 
way I understand this league came to be regarded 
as the true point of the line was this: There wasa 
town called El Paso near the pass of the river; it 
was desirable that the whole of that town, with 
its suburbs, should be entirely in the lower prov- 
ince, the province of Chihuahna; and, in order to 
do this and to avoid dividing the town into two 
parts, throwing one part of it above and the other 
below, the line was shifted a little from where it 
was directed to be run by the decree of 1824. 

Now, I take it that, without any further argu- 
ment or evidence, the testimony is complete that 
the basis of El Paso used by the committee is the 
true line—a line running—east and west from El 
Paso being the true southern boundary of New 
Mexico and the northern boundary of Texas. 1 
say that, without any other evidence, and in spite 
of ancient documents, maps, or the journals of 
tourists or travelers, these documents éstablish 
conclusively the fact of the existence of the line 
where the committee suppose, and on the basis of 
which they proceeded to act. 

With regard to what has been done by Texas, 
it has been before stated to the Senate that, froma 
desire on the part of Texas to bring within her 
limits some towns or settlements above El Paso, 
and also a desire understood, whether correctly or 
not, to exist on the part of those settlements to be, 
attached to Texas rather than to New Mexico, the 
line,therefore, was directed to be run twenty milesin 
a straight line above El Paso,and thence to the 100th 
degree of west longitude, or the angle formed by 
the Indian territory—so as to throw into Texas 
a small unimportant triangle, inconsiderable in 
amount of territory, to which she attached great 


| importance, and the settlers on which were desir- 


ous to continue their connection with Texas—and 
so far doubtless it detaches that little triangle from 
the province of New Mexico. But on the other 
hand, New Mexico is most abundantly indemni- 
fied and compensated by the territory proposed to ` 
be included within her limits by the committee’s 
bill. Thereis nearly as much territory added to 
New Mexico—lI believe, however, of little conse- 
quence—on the head-waters of the Red river and 
the Arkansas, east of wheré the supposed Jine of 
New Mexico run—forit never was actually marked 


| and bounded by appropriate signals or monuments 


—there is, I say, as much ceded to New Mexico 
of what was never within her true limits, between 
Santa Fé and the Indian country, as those limits 
legitimately comprehended originally by the bill 
of the committee. Of the extent of that territory I 
am very uncertain, and I do not mean to make any 
statement, anything approximating to absolute 
precision; but according to any map or conjecture 
which I have examined or can form, the true line 
of New Mexico would bea line beginning at El 
Paso and running to the head of Red river, and 
thence to the 42d parallel of north latitude: which 
embraces only one half, if it is equal to that, 
of the territory which is assigned by this bill to 
New Mexico. Its magnitude is not diminished at 
all by the little triangle cut off from her under the 


| consideration which I have stated, but large ac- 


quisitions of territory have been made to it, of 
which the United States, if a territorial govern- 
ment be established, can make such disposition as 
may be thought expedient. Indeed, I proposed, 
during the progress of the bill, if it would concili- 
ate opposition to it, to attach and annex to the In- 
dian country this portion of territory; but the prop- 
osition did not meet with general acceptance. And 
I did not persevere'in it for another reason: be- 
cause it would be in the power of Congress to alter 
or vary the boundaries of the Territory if a terri- 
torial government was established for New Mex- 
ico, and this wag included within her ‘limits, by 
assigning any portion of it, more or less, to the 
Indian territory. 

Entertaining these views, I hope the amendment 
offered by the Senator from Missouri will not be 
adopted, and that the bill will remain in this respect 
as reported by the committee. 5 

Mr. BENTON. There are two sides to this 
Territory, Mr. President; it happens that she has 
an eastas well as a south; and happens that her 
eastern side is towards Texas, and that her south- 
ern side is towards Chihuahua, and not one single 
word has been said by the Senator from Kentucky 
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*in respect to the.eastern line, which is. by far the 
most important; not a syllable.. We know that 
New Mexico included the military station at El 
Paso. Afterwards,-in arranging the States, and 
because it was on that side of the river next to 
Chihuahua, the- residence of the Governor General 
of the internal provinces under the vice regal sys- 
tem, it was added to Chihuahua. - And where was 
Chihuahua, sir? Stretching out east to Texas? No, 
sir, stretching down south to Durango. There is 
where it was, and to talk about Chihuahua as being 
the boundary, or as being anything concerning the 
question between New Mexico and Texas, would 
be as much out of the question as to talk about 
Canada as bearing upon the question before us. 
No, sir, there is an eastern line as well as a south- 
ern line, and the eastern line is the one that con- 
cerns us. New Mexico went south to the former 
province, now State of Chihuahua, and after that 
she had an eastern line which divided her from 
Texas. The Senator from Kentucky is wholly 
mistaken in his geography. And take notice, sir, 
that the United States did not acquire New Mex- 
ico by the name of New Mexico. Her acquisitions 
were not limited to New Mexico. She acquired 
all the territory belonging to the Republic of Mex- 
ico on this side of the Rio Grande. She takes the 
whole, and this partof Chihuahua is included in 
the State of Chihuahua as ceded to the United 
States, as a cession of part of what was the State 
of Chihuahua, and nótasa cession of what was 
part of the State of Texas. And, sir, what was it 
that lay between New Mexico and Texas? It 
was Tamaulipas (New ‘Biscay formerly) and 
Coahuila. ‘This province crossed the river below. 
The lines went out to the San Saba, one of 

the head-waters of the rivers of Texas, and it 
was the boundary line between New Mexico and 
Texas, and not the boundary line between New 
Mexico and Chihuahua. I repeat, sir, that the 
United States does not acquire New Mexico by 
the title of New Mexico. She acquired all the 
territory on this side, all that constituted part of 
Chihuahua, and we know thata part of Chihuahua 
is ceded on this occasion. [intend to show that 
the Senator from Kentucky has wholly missed the 
point in the case. He has occupied himself with 
the southern line, and has shown us the northern 
boundary, and the southern boundary of Chihua- 
hua down to Durango, but has never said a single 
word about the eastern boundary, which is, after 
all, the only question which we have here. It is 
not for me to account for the reason, but certain 
it is that he has most successfully avoided touch- 
ing upon the only line which is a matter of con- 
troversy here. Suppose that Chihuahua was al- 
lowed to cross the river at El Paso, where was 
Texas at the time? Was sheallowed to come 
there? Where was she at the time? She was at 
the other side in the east, and Coahuila was on 
the east. Texas was never brought up there, and 
never got there, and nobody éver thought of sup- 
posing that there was any boundary of Texas ap- 
proaching the El Paso, It is Chihuahua, sir; and 
the Senator is totally mistaken in his localities. 
He looks south when he should look east. He 
looks the wrong way for Texas. 
. The Senator from Kentucky says that my bill 
and his bill are identical. It is not so, sir. 1 read 
the words in his bill yesterday. His bill provides 
for a mutual cession of territory. The United 
States cedes all south of his line to Texas, and 
Texas cedes all north of it to the United States. 
That is his bill. There are no such words in my 
bill. My bill makes no cession to Texas at all 
—not an inch of anything. And in my bill all 
that Texas cedes to the United States exterior to 
her boundaries is limited to what belongs to her. 
She cedes her territory exterior to her boundaries, 
and nothing else. Itis all carefully guarded, in 
not making a cession of any part of New Mexico 
to Texas, or accepting a cession of any part of 
New Mexico from Texas. 

The Senator from Kentucky has been equally 
successful in avoiding a tender point in another 
part of his observations. He avoided the nerve, 
sir. He never put the point of his knife on the 
nerve. I put the knife into the nerve yesterday; 
but he has not touched it to-day; and I will repro- 
duce what | said to the Senate yesterday; acd it 
shall become a question for the Senate and the 
Americon people. which is the worst—the act or 


the words. . The Senator condemns my language: 
I condenin the bill. Is language to be used here 
which is not fit to be heard, and yet the bill stand 
to which itapplies? Do acts take place here which 
are not fit to be named? And, if named, which is 
worse, the act or the name? And, if so, shall we 
not have the public judgment on the act? I de- 
mand again, which is the worst, the acts or the 
words—the bill or my language, which truly char- 
acterizes it as an auctioneering bill? I will repro- 
duce whatI said. 1 will put the knife into the 
nerve again, and I will see whether the gentleman 
will touch it—whether I can bring him up to it. 
This is what I said yesterday: - 

«When we come to the filling up of that ‘mysterious 
blank so carefully guarded, I may be able to demonstrate 
that the effect of this conglomeration of bills and that reser- 
vation of a blank, to be filled at the last moment, is to open 
an auction upon the floor of the Senate for the votes which 
are to carry through the omnibus bill, with all its multifari- 
ous and heterogeneous contents. The filling of the blank 
may develop the fact, that the admission of California, and 
the establishment of governments for two Territories, may j 
depend upon the amount of money to be paid tu Texas; 
and, if it does, it will present the highest evidence of the 
flagrant enormity of tacking incongruous bills together 
which the history of American or British legislation has 


ever exhibited.” 

There is where the nerve is, sir. The Senator 
from Kentucky took care to leave out the begin- 
ning and the ending. He picked out a sentence 
from the middle of the paragraph. He only read 
what I said of the bill, and not the reason. This 
is the part he read: 


“The bill is caught flagrante delicto—taken in the fact— 
seized hy the throat, and held upto public view—fand here 
Mr. B. grappled a bill and heid it up]—in the very act of 
perpetrating its crime—in the very act of auctioneering for 
votes to pass itself. I seize it in the act, and hold it up to 
public opprobrium, and make it an era to be recurred to, and 
its fate to stand as a warning against all future conjunctions 
of incongruous measures.” 


Now, the Senator from Kentucky most carefully 
picked out that sentence which lies between the 
beginning and ending of my paragraph. He left 
out the tender part of this nerve. in the fore part 
I pointed out the tacking of incongruous measures 
as the vice of the bill, and showed that the fate of 
these great measures, joined together in the bill, 
all depended upon the amount of money voted to 
Texas, instead of their standing upon their own 
merits, as parliamentary law and as purity of legis- 
lation requires them to depend, This ts what I 
said—both said and proved. And both in the be- 
ginning and in the end of that paragraph, I referred 
to that enormity as constituting the crime of the 
bill. And I adhere to it~adhere to what I said. 
I have nothing to do with the members of the com- 
mittee who drew that bill, or rather who tacked 
the bills together to make this omnibus bill. And, 
sir, let me say that gentlemen are not to draw 
themselves up six feet high here, and proclaim the 
respectability of gentlemen who made up the bill. 
We have nothing to do with their respectability. 
What we have to do with is the bill itself. We jj 
deal with their work—not with them. And the 
language which I used is parliamentary, and I ad- 
here to every word of it; and, if the Senator from | 
Kentucky will take an issue upon it, I now give 
him the language in writing; and let him call me 
to order; let him ask for it; let anybody call me 
to order, and I will write down the words, such as 
I spoke them yesterday, and speak them again 
now, and have the judgment of the Senate, and 
also of the American people, upon them. I repeat 
my words. Now let him call me to order. 

Mr. CLAY. Well, sir, as the Senator from 
Missouri wishes to be called to order, I will call | 
him to order, and I will write down the words and 
have them handed to the Chair. 

Mr. BENTON, (holding up the paper from | 
which he had just been reading.) Very well, sir, 
here they are, already written down and printed |! 
also: let him take them. 

Mr. CLAY. I have the words written down. 

Mr. BENTON. Very good, sir; send them || 
here and PII sign them. | 

Mr. CLAY. I call the Senator to order for the |; 
words that this bill, framed by the Committee of || 
Thirteen, has been caught “in the very act of |i 
auctioneering for votes to pass itself.” 

! 


The PRESIDING OFFICER. The Senator 
from Kentucky calls the Senator from Missouri 
to order for having made a statement on the floor |; 
of the Senate ; 

Mr. CLAY. 1 beg leave to add to these words 


i 
i 
1 


| nerve, sir, tender as it is. 


| speak for themselves. 


: lions of dollars to Texas. 


| to that bill? 


the previous. words. used by the, Senator, “the 
crime-of the bill is that??? o o S Dooi pe xp 

The PRESIDING OFFICER....Phe Chair will 
read the words that he understands the Senator. 
from Kentucky calls the Senator from: Mis 
order forghaving said: ae a 

s The bill is caught flagrante delicto—taken. inthe feet 
Seized by the throat and held up to public view—in the very, 
act of perpetrating its crime—in. the very act of auctioneer- 
ing for votes to pass itself.” i les 

Mr. BENTON. I demand ‘that the previous’ 
and concluding parts of the paragraph. be read— 
the tacking parts, be read, which show what is 
meant, and where the crime of the bill lies, ‘and 
for which I denounce it as an auctioneering bill. 
Read all. : 

Mr. CLAY. I hope, Mr. President, these sen- 
tences will be read. By all means let them be read. 

Mr. BENTON. It all goes together down to 
“incongruous measures.” Don’t be afraid of the 

[A laugh.] eb 

The PRESIDING OFFICER. The Chair will 
read the preceding and concluding sentence. ` The 
preceding one is this: 

“The filling of the blank may develop the fact that the ad- 
mission of California, and the establishment of governments 
for two Territories, may depend upon the amount of money 
to he paid to Texas; and, if it does, it will present the high- 
est evidence of the flagrant enormity of tacking incongruous 
‘bills together which the history of American or British legis- 
lation has ever exhibited.” á 
Then follows what has just been read by the 
Chair. Then the final sentence is: L 

“ T seize itin the act, and hold it up to public opprobrium, 
and make it an era to be recurred to, and its fate to stand as 
a warning against all future conjunctions of incongruous 
measures.” 3 

When the remarks were made by. the Senator 
from Missouri the Chair did not-interfere; because. 
he had supposed, until the. conclusion. of the: re-.. 


| marks, that the Senator would disclaim any inten- 


tion of imputing any such motives to honorable. 
Senators. It is in the power of any Senator at any 
time to characterize a measure as an improper one; 
and calculated to produce injurious resolts; but in 
so doing he must be exceedingly careful not $ im- 
pute any motives to those who may haveintroduced ` 
it, or who may have had any agency in its introduc- 


| tion, which are improper in themselves; for if he 


does so, either directly or by intendment, he is out 
of order.. In this case the Chair can only say, if. 
it was the intention of the Senator from Missourt 
to cast any imputation upon the authors. of .the 
measure in having introduced it, then: he is:deci-+ 
dedly out of order. 1f such was not his intentions 
the merely characterizing of a measure ‘as‘an:im- 
proper one would not be out of order. At ‘the 
same time, the Chair must say that the language 
used was such as might be understood as casting 
such an imputation on the Senator from Kentucky 
and others; and hence it is his language might be 


| so underatood, although I take it for granted that 


he had no such intention. 

Mr. BENTON. The words are express. They 
I.considered every word 
I spoke. F know the rules of the Senate, and also 
the rules of decorum, as well as the rules written 
in the books. The words are expressly confined 
to the bill and its effect; and I have a right to 
speak of the effect ofa measure in whatever terms 
I] please. I have nothing to do with the commit- 
tee. And if it is to be a question between gentle- 
men of a committee and a member who is speaking 
every time that a Sengtor characterizes a measure 


| by its effects, and attributes to it injurious or: in- 


judicious effects, if that is to be made a question 
among men, then there is an end of all freedom of 
debate upon any measure. I knew perfectly welt 
what I said. I knew that I had nothing to do 
with the committee, but | knew that I had aright 
to speak of the effect of this bill, and 1 took this 
hill, sir, not as it concerned Texas, buf as it con- 
cerned other measures which were bound up. in 


i the same bill with Texas, and whose fate was to 


depend upon the fate of Texas, and which itself 
was to depend upon money. I saw a shocking 
enormity resulting from the committee’s omnibus 


| bill, and was determined to expose it—and have 


done it! The Senator from Kentucky has read 


: the bill which I introduced, proposing fifteen mil- 


Sir, is that bill mixed 
up wi h any other measure ?. Was anything tacked 
And was any consequence to result 
to any measure in the world, except to: Texas her-, 


o 
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self, from the votes which would be given upon 
that bill? “Sir, we know. that in: voting upon that 
bill by itself, Senators from Texas would vote, and 
ought. to-vote according: to what was the interest 
of their State, and would hurt no- other measure. 
Senators from Texas would vote, and @ught to 
> vote; for what they might think would be right 
and proper. and necessary to give to Texas, and in 
go doine would not affect California, New Mexi- 
€0, Or Utah. Mine was a bill by itself, involving 
no other measures; but here is a conglomerate 
bill, in which the life of California is concerned, 
on Which her admission as a State into this Union 
is made dependent upon what happens to Texas. 
Here are the governments of two Territories also 
dependent én this bill, and we have had many 
speeches, and great pathos has been exerted on 
this floor, portraying the necessity of these gov- 
‘ernments; and yet these bills are made dependent, 
not on their own merits, but upon the fate of 
Texas—upon the amount of money to be voted to 
Texas. Now, sir, the moment that this Texas 
bill is mixed up with these other bills, and from 
the moment that a sum of money is proposed to 
be paid to ‘Texas, and the blank left to be filled up 
at the last moment—from that moment, I say, 
there are two classes of persons on this floor who 
are obliged to look at what concerns Texas,-and 
not at what is right or what is wrong with respect 
to California, or with respect to Utah, or to New 
Mexico. The Senators from Texas are them- 
selves bound by their duty to their State to look 
to the amount of money to be paid to their State, 
and by that amount of money to be governed in 
their votes. [should do it if | were in their case. 
Hence, Mr. President—and here is the point of 
all—I say that, ina measure so large as onead- | 
mitting a State into the Union, and giving a gov- į 
ernment to Territories, that these great questions 
are to be left out of view, and made merely subor- 
dinate to another question, and that question is to 
be the sum of money which is to be voted at the 
last moment to anothér and a different State. 
"The@ lies the pinch; there is the point of my re- 
` marks yesterday—the- nerve into which my knife 
entered yesterday, and which the Senator from 
Kentucky so carefully abstains from touching to-’ 
day. Do we not all know, sir, that on this bill, 
called compromise, the Senate is about balanced ? 
Do we not all know that two votes,and they count 
four—two off and two on—will turn the scale, and 
that they will make decisive the fate of this con- 
glomerated bill, and that without the least regard 
to what is to happen to New Mexico or Califor- 
nia? They are all tied together, and the whole | 
bill is to pass, or not to pass, precisely according j 
to the amount of money to be paid to Texas? 
Don’t we know this? Don’t we see it? Does not 
everybody see it? And does it not present one 
of the most flagrant instances of the enormity of 
joining incongruous matters that the history of all 
legislation has ever presented to the world? 
The Senator from Kentucky [Mr. Cray] is 


ritoriés and to California? By his not alluding to 
them when that-is the whole point, does he not 
show us that there is something. in this bill not fit 
to be named? So carefully does he abstain from 
touching this spot—‘‘out, damned spot!”’ he would 
seem to say. He will not touch, or even look at 
it, So carefully does he abstain from it that it was 
with the utmost difficulty that I could bring him 
up to touch the few words which preceded and 
which followed those few that he had picked out, 
while these words were the identical ones which 
gave character to the whole denunciation, and 
characterized this conglomeration of incongruous 
measures as being now detected by the effect of the 
bill itself; as being caught; as being taken and ex- 
posed in the face of the American Senate; as work- 
ing its way along through this Chamber upon auc- 
tioneeering bids. Come, sir, and see if every 
word that [ spoke will not be verified. I said y ester- 
day, and [ repeat to-day, that this mode of filling 
up this blank at the last moment, and when every- 
body knows it is necessary to be filled with a cer- 
tain amount to carry it through, and without 
which it will not go through, I said it was a fla- 
grant enormity in itself, and will lead to a vicious 
mode of voting for the amount which was to be 
paid. I said that those who were anxious for the 
passage of the whole conglomerated measure, 
must, upon every principle of human action, vote 
the sum necessary to command the Texas vote— 
vote the millions so carefully concealed here, 
and so. well known elsewhere. It cannot be 
a question with them how much it was right and 
proper to pay to Texas, but how much will com- 
mand the vote of Texas? To secure the vote of 
Texas on this floor is what they are obliged to do 
on every principle of human action. This is cer- 
tainly voting on a vicious principle. Then, on 
the other hand, those who are against this con- 
glomeration, who think this thing ought not to be 
30 who think that pure legislation requires that this 
measure should receive its rebuke and quietus, 
and be the last attempt of such a kind in an 
American Congress, they, instead of exercising 
their minds to make up an opinion as to how 
much ought really to be given to Texas, will 
make up their minds to vote little or nothing! and 
for the purpose of preventing the Senators from 
Texas from voting for the bill. Sir, that is what 
l shall do. I admit it to be a vicious mode of 
voting. I admit that, by voling to put nothin: 
there, I am voting viciously. But where lies the 
mame? Itliesin the position that I am forced to 
take, in the false position in which I am placed, 
where I must vote money to a third party in order 
to carry a measure for three other parties; 1 must 
either sanction a great parliamentary enormity, or 
rebuke it. I will not bring in California by money 
to Texas. I will not vote the money. I will not bid. 
{shall vote nota farthing to Texas, as well because 
she gets land enough without money, as becaus of 
the bill itself, and because I believe purity of legisla- 
tion requires such a bill to receive the condemnation 


deeply penetrated with a sense of injury to him- 
self, the Committee of Thirteen, and the Senate, 
from what I said yesterday. He characterizes it | 
asan aspersion upon them, In that he turns off 
the contest from the true point. I made no allu- 
gion to him, or the committee. I spoke of their 
bill—their dmnibus bill—and its effect—its shock- į 
ing, revolting effect. L struck there, and I chal- 
lenge a contest there. I caltyipon any one to deny | 
the effect of the bill, such as 1 have stated it—or 
to defend that effect, such as it notoriously is. That 
was the whole point of my denunciation made 
yesterday, and repeated to-day, and made and ye- 
peated for the purpose of fixing public attention | 
upon it; and yet the Senator from Kentucky will | 
not take the point—will not meet the issue—will | 
not defend his omnibus bill, which is attacked, but | 
defends the committee, who are not attacked. In | 
abstaining from any allusion to the whole point of | 
my denunciation of the bill of yesterday, he has i 
shown that he feels as | do on that subject. The 

positions being reversed, he cannot name it. I; 
can. He shows by his conduct that he feels as I 
do, and that is a point not to be touched by him. 


Sir, he complained of my using language: on || 


this floor not fit to be used here. Does he not 
show us by his conduct that this bill, in’ its char- 
acter, is what Ihave called it—that it is vicious, 
and is carrying death.or destruction to these Ter- 


of the Senate and the country. I shall vote nothing. 
And then what a scene we shall have in the Amer- 
ican Senate. Some voting ahigh amount to carry 
the vote of Texas; some voting a low amount in 
| order to prevent it. That is the position, and that is 
the scene which the Senate will exhibit; real jockey 
voting, to command two votes, and without the 
least regard to the amount that ought really to be 
voted; no party having any regard to what in 
justice and right should be paid to Texas. And 
why all this? Because of unparliamentury tacking; 
| because of putting incongruous measures together. 
All this is undeniable; all this stands out in such 
bold relief that all must see it, and no one can see 
it more deeply than the Senator from Kentucky, 
as he has shown by the very careful manner in 
which he avoided thouching that most tender point, 
| that wounded nerve. I asked yesterday what 
would a judge doif a jury made up their verdict in 
this way, or upon any other principle than that of 
awarding damages according to the justice of the 
ease, or which they supposed really due. 
| jury should make up their verdict on such a princt- 
ple, some name a large sum, and some a small one, 
and some nothing and others nothing, and then 
should divide by twelve under the idea of getting 
an equitable average, what would the judge say 
toiit? What would the judge do if he. found it 


Gut? The verdict would be setaside, and the jury 


( 


reprimanded and discharged. - And what. else are? 
we doing than this, and worse? It wil- be a hue 
miliating scene when we come to filling. that 
bashful blank. I have had my mind upon: this 
point for some time, though it has come upon us: 
now rather suddenly. I was looking ahead for 
the grand:scene. I made an allusion to it yester- 
day, and speaking of what might happen,’ ʻI 
characterized the bill in terms in which I believed 
the bill deserved to be characterized; terms which’ 
are decided by the Chair not to be out of order, ag 
I knew they were not out of order at the time. 
I had looked to all that. I intended to be not only: 
in order, but right. 1 intended to be right. Iin- 
tended to strike an enormity, and to do it not 
only parliamentarily, but rightly and justly. I at- 
tacked the bill itself as criminal; that bill, the 
effects of which are ruinous in view of the legisla» 
tion which is to cause life or death to California 
without the slightest regard to what is proper to be 
paid to Texas. Sir, if £ lived in Texas, or if it 
were the boundaries of Missouri that were in con > 
test, I should cast away all thought of California, 
all thought of Utah and New Mexico, and should 
look to my own State, and she would: be the only 
thing for my consideration. Thus California, Utah, 
and New Mexico might go overboard. -They could’ 
have no part of my thoughts when my own State 
was at stake. Sir, it is in that point of view that 
I present it, and in ‘that point of view l reit-- 
erate it in the ears of the American Senate; and 
when the time does come to fill up this blank—the 
amount has been concealed, but it is said to be ten 
millions of dollars—we shail see verified every 
word [ have said on this subject. You will see 
large sums on the one hand, in order to command 
the vote of the Senators from Texas, and you will . 
see low sums on the other hand to preventit; and 
the spectacle, the humiliating spectacle, will be seen. 
in the American Senate upon this great measure, 
upon which the Senate has been occupied five 
months, and in the consideration of which the 
country supposes we have been engaged. At the 
end of this time the spectacle will be seen of these 
great measures receiving their life or death, withe 
out the slightest regard to their merits, but wholly 
and exclusively upon the amount of money that 
will be paid to Texas. 

Mr. CLAY. IJ have only a word or two on this 
subject which I choose to address to the Senate... I 
shail not speak of the epithets which have been 
applied to this bill; for they have been disclaimed 
as imputations upon the motives of Senators. 

The dispute between the Senator from Missouri 


| and myself is this: He says the boundary runs 


down to the mouth of the Puerco, and the bound« 
ary of New Mexico is three hundred miles below 
EI Paso.. I say the boundary of New Mexico 
stops at El Paso. He says that by the proposi- 
tion which we make to Texas we give up 70,000 
square miles of territory which belongs to New 
Mexico, lying south of the line which we have 
proposed. I say we give up not an acre south of 
the line. That ts the point which is in contest 
between the Senator from Missouri and myself. 
Now, sir, it is immaterial whether it is Chihuahua 
or any other province of Mexico below El Paso. 
Does New Mexico—that is the point—does New 
Mexico run below El Paso to the Puerco? I[f it 
stops at El Paso, it does not. If it goes beyond, 
why, it may exiend wherever the gentieman 
chooses to place it. But the moment you pass El 
Paso then you come to Chihuahua, and unless 
that ig identical with New Mexico, the one the 
same as the other, then I am right in declaring and 


| proving from authentic documents, drawn from 


‘the Mexican archives, that, the southern limit 


crosses at El Paso, or at about that point. 

The Senator says I have avoided the question. 
So far from that, I spoke of the limit, or what 
would be the limit of New Mexico, lying east of 
the line not run, and bordering on her territory. 
J admitted that there was a large territory which 


| did not of right, according to her ancient line, be- 
if the | 


long to her. Phe Senator says we cut off New 
Mexico at the hips—I think that was the classic 
expression he employed—and gave half to Texas 
below, and retained the other half above El Paso. 
I say we do not cut off a foot below El Paso, and 
consequently the documents which | have cited 
to show this prove that the true southern. line of. 
of New Mexico, and the northern line.of ‘Texas; 
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is to run through El Paso east and west; although 

the eastern boundaries of New Mexico were never 

run and marked there. That is the only point, the 
only question necessary to be discussed to deter- 

mine this proposition. . 

Mr. BENTON. We have got it—we have got 
it now—that the line is run east and west through 
El Paso. East as well as west! That is what the 
Senator says. It does not do so at all. The line 

‘begins at El Paso, according to the decree of the 
Assembly of 1824, and goes west. Not one hair’s 
breadth does it go east—not an inch does it go to- 
wards Texas. That is the point from which it 
starts and goes west—it goes off from Texas. I 
have the original decree showing the demarcation 
of the territorial provincé of Chihuahua. ‘The 
decree reads thus: 

“ Decreto.—Demarcacion del territorio de la provincia de 

Chihuahua. 

«El soberano congreso general constituyeme de los 
Estados Unidos Mexicanos ha tenido à bien decretar; 

t El territorio de la provincia de Chihuahua locompondrá* 
todo lo comprendido entre las lineas rectas tiradas de oriente 
4 Poniente del punto 6 pueblo Hamado Paso del Norte por 
una parte con la jurisdicion que siempre ha tenido, y la 
hacienda de Rio Florido por el lado de Durango, con su 
respectiva pertenencia. Le tendrá entendido, &c. 

“& MEXICO, 27 pe Jurio pe 1824.” 

“ Decree.—Demarcation of the territory of the province 
: of Chihuahua. 

“ The sovereign constituent General Congress of the Mex- 
ican United States has judged proper to, decree: 

«The territory of the province of Chihuahua shall consist 
of all that is comprehended between the straight lines 
drawn from east to west from the point or town called Paso 
del Norte, on the one side, with the jurisdiction which it 
-has always bad, and the hacienda of Rio Florido on the side 
of Durango, with its respective appurtenances. 

“Mexico, July 27, 1824.” 

Now, sir, fm that decree, El Paso del Norte, in- 
stead of being taken as the line through which the 
line of New Mexico goes east and west, is taken as 
the point from which the northern boundary of 
Chibuahua starts and goes directly west. It has 
nothing more to do with the question before the 
Senate than the boundaries of the dominions of 
the Grand Khan of Tartary. 

Mr. UNDERWOOD. I have given myself a 
great deal of trouble, for the purpose of regulating 

` my vote upon, the subject of boundary, to look into 
this question from the origin of the bill; and I con- 
fess that, after all the researches that I have been 
capable of making, I have not been able to get that 
documentary evidence upon which I can rest-with 
absolute certainty. But I think I have acquired 
some information which is entitled to weight in 
regard to the question now presented to our con- 
sideration. 

I bold in my hand Humboldt’s work and his map, 
being the oldest that | have been able to procure 
bearing on the subject, and I find, according to his 
authority, the line of New Mexico crosses the Rio 
del Norte at the 32d degree of north latitude, and, 
after crossing, runs almost north, including a very 
small margin on the east side of the Rio del Norte. 
Now, if Humboldt has laid down the boundary of 
New Mexico correctly, the Senator from Missouri 
is wrong in supposing that it passes down to the 
mouth of the Puerco. In this map of Humboldt, 
after laying down the boundary of New Mexico, į 
as crossing at the 32d degree of north latitude, 
which is at El Paso, it then runs northwardly be- 
‘tween the Rio Grande and the Puerco rivers, as 
every qne can see, not extending as far cast as the 
Puerco. Nor does it go to the 42d degree of north 
latitude. It goes, according to this map, up to the 
38th degree, and then turns to the left and runs 

across the river. 

' Now, sir, if that be the proper boundary of New 
Mexico, the bill reported by the committee, run- 
ning the line from El Paso to the point where the 
100th degree of west longitude crosses Red river, 
does not take one foot of territory belonging to 
New Mexico. 
boundary correctly, not one foot of territory be- | 
longing to New Mexico will be taken away. | 

But, sir, I will tell you what the bill will do. In 
my researches on the subject, 1 consulted the con- 
stitution of the State of Coahuila and Texas, 
which constitution was formed in 1827. I was | 
disposed to see whether I could find in that instru- 
ment any boundary to the territories governed by 
_the State of Coahuila and Texas combined, and to 
ascertain whether her constitution gavé limits such 
as are usually found in other State constitutions. 


j 
j 


| 32d degree of north latitude. It nowhere touched 


If Humboldt has laid down the |! 


“The territory of the State is the same as that embraced 
in the provinces formerly known by.the names of Coahuila 
and Texas. A constitutional law shall make out its limits 
in respect to the adjoining States of the Mexican Con- 
federacy.?? 3 

It would then seem from this constitution, formed 
in 1827, that they did not expressly adopt any 
boundaries as limjting and defining the jurisdiction 
over which the Government should extend; but 
they say in that constitution that they will prescribe 
limits by some constitutional law, which shall reg- 
ulate the jurisdiction of the State in reference to 
the adjoining States of the Confederacy. It does 
not appear in the researches that l have made that 
the State of Coahuila and Texas combined ever 
did pass the constitutional Jaw on the subject of 
boundary promised in the constitution of 1827. 

The constitution of 1827 goes on to say: 

Art. 7. For the better administration thereof, the terri- 
tory of the State shall for tbe present be divided into three 
departments, as follows, to wit: 

Bexar. Embracing all the territory corresponding to what 
wes called the province of Texas, which shal form one sole 

Monctova. Consisting of the district of the same name, 
and that of the Rio Grande. i 

SALTILLO. Comprehending the district of the same name 
and that of Parras. 

ART. 8. Hereafter Congress may alter, vary, and modify 
this division of the territory of the State, as it shall judge 
most conducive to the felicity of the people. 

Now, these are all the constitutional provisions 
of this State formed of Coahuila and Texas, and 
| for the present they say that the State shall be di- 
vided into three departments, Bexar, Monclova, 
and Saltillo; and that Bexar shall include what 
was theretofore known as the province of Texas. 
Now, in ascertaining what was theretofore known 
as the province of ‘Texas, I find the boundary laid 
down under the old Spanish regime, according to 
Humboldt, did not extend to the north as far as 
Red river. The boundary indicated upon the 
map is but a short distance north of the 32d de- 
grée of north latitude. 

Subsequently, in pursuance of the eighth con- 
stitutional rule, the Government was divided into 
seven departments instead of three, and I find that 
they limit the subdivisions to the river Nueces on 
the west, and Red river on the north. 

That was the condition of things under the gov- 
ernment of the State of Coahuila and Texas prior 
to the revolution of Texas. I find inanother map, 
appended to Maitland’s [istory of Texas, pub- 
lished in 1841, that he has given the boundary of | 
Texas under the old Spanish regime, and at the 
time Texas and Coahuila were united and con- 
stituted one State of the Mexican confederation. 
Į presume that Maitland’s access to reliable au- 
thorities Was greater than mine. He may have j 
read the laws by which all these boundaries were 
daid down. I have only had access to the consti- |i 
tution of Coahuila and Texas. If this gentleman 
has laid down this matter correctly, he has shown 
what Texas was under the old Spanish regime, 
and in this respect Maitland very nearly coincides 
with Humboldt. According to this map, Texas 
did not originally extend further north than the 


Red river. Its boundaries became extended after |! 
-Coahuila and Texas were united, and formed one 
State. It is then laid down, beginning about the 
30th degree north latitude on the Nueces, and from 
that point runs to the place where the 100th degree 
of north latitude crosses the Red river. 

Mr. HOUSTON, in his seat. I have never 
| heard of that authority, and know nothing about it. 

Mr. UNDERWOOD. I really cannot be re- |! 
sponsible for that. I do find it here. What credit 
this historian is entitled to I know not. . I find the 
work and the map, and I find that he says that 
| when Texas and Coahuila were united, or rather 
í under the Mexican republican regime, Texas was 
bounded by a line running from the thirtieth de- || 


gree of north latitude, where it crosses the Nueces; ji 


thence to where the one hundredth degree of |: 
north latitude intersects Red river. And then you | 
will find upon this map that he lays down Chi- || 
| huahua as lying below El Paso, and above Coa- i 
! huila, where it crosses the Rio Grande; and | 
Chihuahua extends, by a line running east from | 
El Paso, until it crosses the Puerco, and strikes the 
mountains which separate the waters running into 
the Puerco from the waters running into the rivers 
óf Texas. Now, if there be any authority for all 


i 


‘I found in her constitution: what I will now read: 
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this—if. Humboldt is to be relied upon—if this 
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| extend more than fifty miles wide. 


Texas historian is to be relied upon—if this 
of °41 can be regarded as any authority, then 
perfectly clear that the bill presented. by:the Co 
mittee of Thirteen does not touch any “part: of 
New Mexico, and it only grants or cedes to Texa: 

territory, not that which belonged to Texas, bi 

territory obtained from Mexico, which: constituted : 
a part of Chihuahua, and which did not fall withiy 
the limits of New Mexico or Texas. Now, let me 


| Show the condition of the case as it was left-by 


Humboldt. Ihave already said that Chihuahua, 
according to Maitland’s map, runs east from Ell 
Paso until it crosses.the Puerco and reaches the 
mountains which separate the waters which flow 
into the Puerco from those which flow into the ` 
rivers of Texas. Humboldt gives the following 
boundary for Coahuila: Crossing the Rio Grande 
below the mouth of the Puerco, running thence 
a northeastwardly course until it strikes the river 
San Saba, a branch of the Colorado of Texas; 
thence a short distance with and down .the San 


| Saba; thence southeastwardly until it strikes: the- 


northwestern boundary of Texas, and thence with 
the same a course a little to the west of south, cross- 


| ing the Nueces; and’ thence: nearly south until it 


strikes the Rio Grande, showing that Coahuila lay 
on both sides of this river. ‘Fhen you perceive ` 
from his map that he defines the country now 
constituting the subject of our deliberations as the 
‘unknown country between the Puerco and the 
sources of the Colorado,” and lays down the 
limits of New Mexico, Coahuila and Texas, as 
not including this “ unknown country.” Now 
upon what pretext is it that this unkown: country 
thus described and laid down, and not shown by 
any law either of Spainor of Mexico to have been 
partitioned out into any State or territorial govern- 
ment or jurisdiction—upon what. pretext can: the 
claim'of any of these Mexican States be set up'or 
maintained? This wild, unknown country, only: 
inhabited by savages, belonged to. Mexico accon 
ding to the treaty we made with her in 1838, and 
by the treaty of Guadalupe Hidalgo we received 
the Mexican title to ourselves.. I see no: founda- 
tion upon which we can say that this unknown 
country, not embraced within the limits of any 
Mexican State or jurisdiction, can be claimed by 
New Mexico, Chihuahua, Coahuila, or ‘Texas, 
The title depends, unless some positive law of 
Spain or Mexico can be produced, upon:pringiples 
which I will not go.into now, if Tever.do.. Itsis 
enough, it seems to me, if these authorities are, en- 
titled to weight, that the line reported by. the. com» 
mittee does not dismember New: Mexico, does:net 
cut her in two, but: proposes to .cede: territory 
which belongs to the United States without inter- 
fering with the jurisdiction of ‘New Mexico as 
heretofore known and established. It only gives 
up to Texas that part of the country which be- 


| longed to Chihuahua under the Mexican jurisdic- 


tion; and which we acquired by the treaty of 
Guadalupe Hidalgo from Mexico, and then cedes 
in addition a portion of this “ unknown country’? 
described by Humboldt upon his map, as not fall- 


j ing within any of these jurisdictions. This seems 


to me to embrace the whole matter. 

Mr. BENTON. I would inquire of the Sena- 
tor from Kentucky where that map of Humboldt 
was published of which he spoke? —. - mat 

Mr. UNDERWOOD. -L can: look -at. the title 
page and see where it purports to have beep- pub- 
lished; and that is all the information I can give. 
It is an edition published in London, in 1822, and 
Mr. John Black is said to be the translator. 

Mr. BENTON. And I wish to know if the 
boundaries of New Mexico are marked on that 
map in dotted lines. 

Mr. UNDERWOOD. They are. 

Mr. BENTON. Exactly, sir. Dotted lines! 
I am just as well acquainted with them as with the 
path from the Capitol to my house.. These dotted 


i lines are to include the settlements which do not 


You will find 
the same dotted lines in Pike’s maps. As. to.the 
line of New Mexico, Humboldt does not give it 


in these maps of his own authority. He says he 
i| takes it from maps in the vice-regal archives of the 
icity of Mexico, where they were drawn up by 


special engineers under the direction of the King 
of Spain, and where they were placed forthe par- 
pose of showing. the boundaries of the different 
provinces. And, according to Humboldt, the 


‘ 


ë 
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houndary began ten or twelve miles below the Rio 
-Puerco and went out with Coahuila to the San 
“Saba. There was a line up and down the river. I 
know-all about this map, so that in speaking of 
it I did not find it necessary to go over and look 
atit, |. í 

Mr. RUSK. Mr. President, I simply desire to 
say that Hamboldt’s map, or. any other map, is 
no authority for the settlement of this question. 
We havea map of our own for New Mexico, 
which is appended to the treaty, madé a part of 
the treaty, and ratified as a part of the treaty. 
And I do not care what Humboldt said in relation 
tothis matter. The map of which I speak is here, 
and it is in the State Department. And it runs 
New Mexico entirely on the west side of the Rio || 
Grande. Humboldt has no authority to control 
either’ Texas or the Congress of the United States. |; 
There is a map in the Senate Chamber, part of the 
treaty, which should be our guide. j 

Mr. UNDERWOOD. Mr. President, I. may} 


if I should make a speech on the general subject 
hereafter. I do not think it necessary at present, 
however. 


Wenpnespay, July 17, 1850. 


| The Senate. resumed the consideration of the 
bill, and the: pending question was the following 
amendment of the Senator from Missouri, [Mr. 
Benron:] 

& Strike out of proposition ‘first,’ of section 39, after the 

words ‘beginning,’ these words: ¢ at the point on the Rio 
del Norte, commonly ealled El Paso, and ranning up that® 
river twenty miles, measured by a straight line thereon, and 
thence eastwardly to a point where the one hundredth de- 
gree of west longitude crosses Red river, being the south- 
west angle in tie line designated between the United States 
aud Mexico, and the same angle in the line of the territory 
set apart for the Indians by the United States,’ and insert 
safter the said word ‘beginning? these words: fatthe point 
in the middie of the deepest ehannel in the Rio Grande del 
Norte, where the same is crossed by the one hundred and 
gecond degree of longitude west from the meridian of Green- 
wich ; thence north, along that longitude, to the thirty-fourth 
degree of north latitude ; thence eastwardly to the point at 
whieh the one hundredth degree of west longitude crosses 
the Red river??? 


< Mr. WEBSTER. Mr. President, it was my 
purpose, on Tuesday of last week, to have followed 
the honorable member from South Carolina, [Mr. 
Burier,) who was addressing the Senate on the 
morning of that day, with what I then had and 
now have to say on the subject of this bill. But 
before the honorable member had concluded his 
own remarks, it was announced here that the late 
Chief Magistrate of the United States was so dan- 
gerously ill that the Senate was moved to adjourn. 
The Senate adjourned, and the solemn event of 
the decease of the late Chief Magistrate was an- 
nounced the next morning. 

Sir, there are various reflections which cannot 
but present themselves to the minds of men grow- 
ing out of that occurrence. The Chief Magistrate 
of a great Republic died suddenly. Recently |: 
elected to the office by the spontaneous voice of |! 

i 
H 


the people, possessing in a high degree their con. | 
fidence and regard, ere yet he had had a fair | 
opportunity to develop the principles of his civil į; 
administration, he fell by the stroke of death. And $ 
yet, sir, mixed with the sad thoughts that this || 
event suggested, and the melancholy feelings which 
spread over the whole country, the real lovers and 
admirers of our Constitution and Government, in 
the midst of their grief and affliction for this loss, 
found something gratifying to their reflections. 
The executive head of a great nation had fallen 
suddenly. No disturbance arose; no shock was |, 
felt in a greatand free Republic. Credit, public il 
and private, was in no way disturbed. Danger to |: 
the community or to individuais was nowhere felt. |: 
‘The National Legislature was not prorogued; nor |: 
was there any further delay in the exercise of the i: 
ordinary functions of every branch of the Govern- a 
ment than such as was necessary for the indul- if 
gence—-the proper indulgence—of the grief which if 
afflicted Government and People. > | 


i 
} 


$ 


c ; : tg 
Sir, for his country General Taylor did not live | credibly short space of time? Who expected to 


long enough. But there were ‘circumstances at- f 
tendiùg his death that were so fortunate, that, for | 
his own fame and character, and for the TA 
tion of all to whom he was most dear, he may be- 
said to have died fortunately. 

«That life is good which answers life’s great end? 


i other measures. 


Bred a soldier, accomplished in his profession, 
he had achieved all that was to-be expected from 
him in that character. Placed at the head of the 
Government, as I have said, by the free voice of 
the people; he died in the midst of domestic affec- 
tion and domestic peace. He died in the full pos- 
session of the gratitude of his country. He died 
in the consciousness of duty performed. He died 
in the midst of the counsels of his country. His 
country, through us, its organs, have bestowed on 
him those marks of affection, grand and imposing, 
such as the Republic pours on the most distin- 
guished of her sons. He has run the race destined 
for him by Providence. He sleeps with the bless- 
ings of his countrymen. 

« Sach honors Ilium to her hero paid, 
And peaceful slept the mighty Hector’s shade !” 

Mr. President, I proceed to say now, on the 
subject of this bill, what it wes my purpose to 
have said on last Tuesday. And I begin by re- 
marking that the longer we stay in the midst of 
this agitation—the longer a final disposition is put 
off or postponed—the greater is the intensity of 
that anxiety which possesses my breast. I wish, 
sir, to harmonize opinions as far as I can. I wish 
to facilitate some measure of conciliation. I wish 
to consummate some proposition or other that 
will bring opinions together and give the country 
repose. 

It is not my purpose to-day to compare or con- 
trast measures which have been proposed. A 
measure «vas suggested by President Polk, in his 
message of 1848. It was substantially repeated 
in the message of the late President in 1849. And 
then there is before us this proposition of the Com- 
mittee of Thirteen. Ido not regard these as op- 
posite, or opposing, or (to use the language of the 
day) as antagonistical propositions at all, Toa 
certain extent, they all egree. Beyond what was 
proposed, either by Mr. Polk or the late President 
of the United States, this report of the committee 
and the bill now before us proposes to go a step 
further. These suggestions, and especially that 
of the late President of the United States, were 
to admit California, and for the present to stop 
there. - 

The bill before the Senate proposes to admit 
California, and also to make proper provision—a 
provision proper or not, as the Senate may judge 
—for the Territories of New Mexico and Utah. 
And I confess, sir, that my judgment from the first 
has been that it was indispensable that Congress 
should make some provision for these Territories. 
But I have been aareless whether the things neces- 
sary to be done were done in one bill or in sepa- 


Í rate bills, except that, as a matter of expediency, 


it has been my opinion from the beginning that it 
would have been better to have proceeded measure 
by measure. That was a matter of judgment upon 
the expediency of the case. 1 was of this Com- 
mittee of Thirteen. Circumstances called me tomy 
own home. It seemed to be the general opinion of 
the committee at that time, I thought, that it would 
be better to admit California and then take up the 
Upon further consideration the 
committee very fairly, | doubt not, in the exercise, 
of their best judgment and discretion, thought it 


i would be better to unite the three objects which 


are in this bill. 

Well, whether single or united together, every 
one of these objects meets my approbation, and is 
in my judgment adesirable object. In the first 
place, I think it is a desirable object to admit Cali- 
fornia. Ido not conceal from myself, or wish to 


conceal from others, that California is before us 
| with some degree of irregularity in her proceed- 


ings. She has not been through. the previous 


process of a territorial existence. She has formed | 
‘ this constitution without our consent. 


1 vithot But I look 
upon it that California, from the extraordinary 


circumstances which have attended her birth and | 


progress until the present moment, entitles herself, 


from the necessity of the casc, to an exception | 


from ordinary rule. Who expected to see such a 


reat community spring up there in such an in- 


see more than a hundred thousand people engaged 
in so much employment, with so much commerce 
and activity and enterprise, and drawing to them- 
selves the attention of the whole world, within the 
period of a few months? Her constitution has 
been framed upon republican models, conformably 


to the Constitution of the United States. And un- 
der these circumstances, still admitting that her 
application is premature and irregular, yet there 
has been nothing done which an admission ọn our 
art will not cure. She will be lawfully in’ the 
nion, if we admit her into the Union. There- 
fore, | have no hesitation on that ground. ` 
Then, with respect to the Territories, I have been 


| and am of opinion that we should not separate at 


the end of this session of Congress without making 
suitable provision for their government. It is not 
safe to let things stand as they are. Sir, it has 
been thought that there might be such a thing as 
admitting California, and stopping there. Welt, 
it is not impossible, in the nature of things, that 
such a course of policy should be adopted, if it 
could meet with proper concurrence. But, then I 
have always supposed, sir, that if we were now 
acting on California as a separate measure, and 
should, in the prosecution of that measure, admit 
California into the Union, the question arises, what 


! then? 1 have never supposed that the questions 


respecting the Territories would be put at rest, even 
for the present. I have supposed that the very 
next thing to be dòne would be to take up the sub- 
ject of the Territories, and the necessity of govern- 
ments in the Territories, and prosecute ihat subject 
until it should be in some manner terminated by 
Congress; and thatit would be the subject still 
which would occupy Congress, to the exclusion of 
all the ordinary subjects of legislation, until it is 
disposed of. lam not authorized to say so, for I 
do not know the opinions of the honorable mem- 
bers of the Committee on ‘Territories. Here sits 


| near me the honorable member from, Hlinois, [Mr. 
| DouéLas;} at the head of that committee; | take 


it for granted he can say whether | am right or not, 
that if we should this day admit California alone, 
he would to-morrow feel it his duty to bring in 
bills for the government of the Territories, or to 
make some disposition of them. ; 

Mr. DOUGLAS. Does the Senator wish me to 


say? ; 
Mr. WEBSTER. Certainly. I should like to 


know. . i 

Mr. DOUGLAS. Mr. President, if California 
should be admitted by herself, 1 should certainly 
feel it my duty, as chairman of the Committee on 
Territories, to move to take up the territorial bills 
at once, and to put them through, and also the 
Texas boundary question, and to settle them in 
detail if they are not settled in the aggregate; and 
I can say that such is the opinion and determina- 
tion of a majority of that committee. 

Mr. WEBSTER, Then, sir, it is as I-sup- 
posed; we shall not get rid of the subject, even for 
the present, by admitting California. Now, sir, 
it is not wise to conceal from ourselves our condi- 
tion. If we admit California, my honorable friend 
from Ilinois will then bring ina bill for territorial 
governments for New Mexico and Utah. We 
must open our eyes to the slate of opinion in the 
two Houses respectively, and endeavor to foresee 
what would be the effect of such a bill. Ifit bea 


| bill containing the principle of exclusion, we know 
| it could not pass this House; 


if it be a bill without 
the principle of exclusion, we know what difficul- 
ties 1t would encounter elsewhere; so that we very 
little relieve ourselves from the embarrassing ci- 
cumstances of the condition in which weare by 
taking up California and acting upon It alone. 

am, therefore, sir, decidedly—decidedly in favor 
of passing the bill in the form in which itis. But, 
sir, if it be the pleasure of the Senate to vote upon 
the motion that it is proposed to make to the Sen- 
ate shortly, for laying this whole measure on the 
table, and thereby to dispose of this bill, E can 


i only for one say, that if this measure is defeated 
| by that proceeding, 


or any other, I hold myself 
not only inclined, but bound to consider any other 
measure that may be proposed, because the case 
is pressing, the circumstances of the country are 
urgent. When, in this country, have we had any 
foreign question, if 1 may sọ say, any exterior 
question that has occupied the consultations of 
Congress for seven months like this, and yet come 
to no result? When have we had a subject before 
us that has paralyzed all the operations ot Gov- 
ernment, that has displaced all the regular pro- 
ceedings of the two Houses of Congress, and has 
left us at the- end of seven months of the session 
without the ordinary annual appropriation , bills? 
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‘When have we ever had before, in the history. of 
this Government, such an occurrence as that? 
What is now proposed is to make a territorial 
government for New Mexico and Utah without 
restriction. I feel authorized to assume, from the. 
circumstances before us, that it is in the power of 
the gentlemen of the South to decide whether these 
territorial governments, without restriction, as 

rovided in this bill, shall be established or not. 

have voted against restrictions, for reasons which 
I have already given to the Senate, and may re- 
peat; but it now lies with southern gentlemen to 
say whether this bill, thus providing for territorial 
governments without restriction, shall pass or not; 
and they will decide that question, doubtless, by 
reference to what will happen if they do not pass 
it. Now, sir, lam prepared to say that if this 
measure does not pass, | am ready to go for any 
proper measure that can pass and will pass. I 
shall never consent to leave this session of Con- 
gress until some provision be made for New Mex- 
ico. Utah is lessimportant. Let her repose her- 
self on her salt plains, on the borders of her salt 
lakes, another year, if it be necessary. [A laugh. | 
But as to New Mexico, situated as she is, with 
the controversy on hand which she has with her 
more powerful neighbor Texas, I shall never con- 
sent to the adjournment of Congress till proper 
_provision be made for evading ‘collision and set- 
tling the question of the highest importance be- 
tween that Territory and that State. No, sir. 
I have the strongest objection to a premature crea- 
tion of States. I have stated that objection at large, 
in the Senate, two Years ago. The bringing in of 
small States, and with a very small number of peo- 
ple, with an equal representation in the Senate 
with the representation of the largest States in the 
Union, deranges and disturbs the proper balance 
between the Senate and the House of Represent- 
atives in Congress. It makes the Senate a kind 
of oligarchy. There may be six or eight or ten 
small States, in the Southwest, having as many 
Senators in Congress as they have Representa- 
tives. This objection is founded upon the incon- 
‘gruity which such a case produces in the consti- 
tutional relation of the Senate and Ffouse. It dis- 
figures the symmetry of the Government, and in 
this respect it does'not make the slightest possible 
difference, in my estimation, whether they are to be 
free States or slave States. Iam not disposed to 
make a Territory that is immature, and not fit to 
come into the Union on account of the want of 
population, a State. That it will bea free State 
does not weigh with mea hair. But my objection 
has been and is, as I have stated, or attempted to 
state, that the admission of such States witha small 
amount of population deranges the system—it 
makes the Senate what it was never intended by 
the Constitution to be. -But, nevertheless, sir, as 
I favor the: admission of California, although she 
presents herself before us after some irregularities 
in her course of proceeding, there are greater evils, 
in my judgment, than the admission of New Mex- 
jco, as a State now at once, or than the provision 
thatshe shali bead mitted in a certain time hereafter. 
Ido not think that so great an evil as to leave New 
Mexico without a government, without protec- 
tion, on the very eve of probable hostilities with 
Texas, so far as I can discern, and, to my mind, 
with the highest degree of probability that there 
will arise collision, contest, and, for aught I know, 
bloodshed, fn case it should so happen that. the 
boundary of New. Mexico should not be settled 
by Congress... Sir, I know no question so import- 
ant, connected with all these matters, as the settle- 
ment of the Texan boundary. It immediately 
and intimately, in my judgment, touches the ques- 
tion of the duration of peace and quiet in the coun- 
try, and I cannot conceive how gentlemen, look- 
ing upon this subject in all its aspects, can content 
themselves with the idea of retiring from their 
seats here, and leaving this subject where itis. I 
should be derelict in my duty if I did not persist 
to the last in bringing it to a decision by the au- 
thority of Congress. If a motion be made, as 
it has been announced it is intended to be made, 
to lay this bill upon the table, and that. motion 
prevails, why this measure is dead. Then there 
must be'a resort to some other measure; and [am 
disposed to say, and will say, that in case of the 
failure of this bill, I. shalkbe in favor of a bill 
which will provide for three things, namely, the 


4 


| honorable colleague, [Mr. Davis,] and 


| She gains that. 


| to-day, one of the greatest of all the possible bene- 


admission of California with its present constitu- 
tion and boundaries, the settlement of the Texas | 
boundary, and the admission of New Mexico as a 
State. Such a measure will tend toa full and final 
termination of the controversies which now agi- 
tate us, and relieve the country from distractiqg. ° 

Sir, this measure is opposed by the North, or 
some of the North, and by the South, or some of 
the South, and it has the remarkable misfortune 
to be opposed by persons most precisely opposed 
to each other in every matter concerning the prin- 
ciple of the bill. 

There are those—I do not speak of course of 
members of Congress, and | desire to be under- 
stood as making no allusions whatever, in what I 
may say, to members of this House or the other— 
but there are those in the country who say, on the 
part of the South, ‘by this bill the South gives up 
everything to the North, and we will fight it to 
the last; and there are those on the part of the 
North who say, “ this bill gives up everything to 
the South, and we will fight it to the last;” and | 
really, sir, strange as it may seem, this disposition | 
to make battle upon this bill by persons who 
never agreed on anything before under the light of 
heaven, has created a sort of fellowship and good 
feeling among them. [Laughter.] One says, ‘give 
me your hand, you are a good fellow, [renewed 
laughter;] you mean to go against this bill to the 
death, because it gives up the rights of the South; 
I mean to go against the bill to the death, because 
it gives up the rights of the North.” So they 
shake hands and cry out “down with the-bill,” 
and then unitedly raise the cry—- 

A day or hour of virtuous liberty 
Is worth a whole eternity in bondage. 

Now, sir, I ascribe nothing but the best and 
purest motives to any -of the gentlemen on both 
sides of this Chamber, and in the other House, who 
take that view of this subject which differs from my 
own. i cannot but regret, certainly, that gentle- 
men who sit around me here, and especially my 

our friends 
from Massachusetts in the other branch of Con- | 
gress, are led by a conscientious sense of duty to | 
oppose a measure which I feel bound by my con- | 
science to support. They are quite as hiahminded, 
as patriotic, as pure, every way as well intentioned 
as I am, and sir, to ge by majorities, I must con- 
fess that my friends from Massachusetts would | 
defeat me; but still, sir, my own opinions are not 
changed, in the slightest degree. I feel that the 
very interests of the State in whose representation 
I bear a part here, as well as the very great inter- 
ests of the whole country, require that this measure, 
or some equivalent measure, some healing, com- 
posing, consolatory measure, should be adopted 
by Congress before its adjournment. That is my 
object, and I shall steadily pursue it. i 

Well, sir, how does it stand, if I may analyze | 
the matter a little, both in regard to the North and , 
to the South? Massachusetts is a northern Siate, | 
and she may be taken as an example or sample of | 
northern interest in the subjects connected with this 
bill? What does she gain by it? What does she 
lose by it? Why, if this bill passes, Massachu- 
setts and the North gain what is quite an object to 
them, the admission of California as a free State, 
with her present constitution; a very intensely de- | 
sirable object, as 1 believe, to the whole North. i 
She gains also, sir, the quieting 
of the New Mexican question and the Texan | 
boundary, which, in my judgment, as I have said, | 
is the most important of all these matters, because 
most immediately menacing evil consequences, if 
such consequences be not arrested by this or some 
similar measure. She gains the quiet of New 
Mexico, she gains the settlement of the Texan 
boundary, objects highly desirable. More than 
all that, sir—if anything can be more than that— 
she gains, and the whole North gains, and the 
whole country gains, the final adjustment of by far 
the greatest part of all the slavery questions. 
When I speak of this bill in this connection, I 
mean.also to connect with it the other subjets rec- | 
ommended by the committee, and I say that if the ; 
whole report of the committee could be carried cut | 


fits to be derived.to the whole country is this, | 
that it settles, to the extent of far more than the | 
majority of them, all the questions connected with | 
slavery which*have so long agitated the country. 


See Orna m o 


And then, sir, Massachusetts gains; and the North 
gains, and the whole country gains, a restoration 
of the Government to the-exercise of its ordinary 
functions. _The North and ` the South, and- the 
whole country, will see Congress replaced in 
position of an active, beneficial, and: parental legis 
lature for the whole country. Isit notof ‘the ut- 
most importance that this restoration ‘of Congress 
to the exercise of its ordinary functions should -be 
accomplished? Here we are seven or eight months 
from the beginning of the session, and hardly able 
to.keep the Government alive. All is paralysis, 
We are brought nearly toa stand: We are all 
suspended upon this one topic, on this one idea, as > 


| if there were no objects ia government, no uses in 


government, no duties in those who administer the 
government, but to settle one question. 

And now, sir, what do. Massachusetts and the 
North—the_ anti-slavery States—lose. by this ad- 
justment? Whatis it theylose? I put that ques- 
tion to every gentleman here, and: to every gentle- 
man in the country. They lose the application of 
what is called “ the Wilmot proviso” to these Ter- 
ritories, and that is all. There is nothing. else, 1 
suppose, that the whole North are not ‘ready to 
do. They wish for California; they wish to quiet 
New Mexico; they desire to terminate the dispute 
about the Texan boundary in any reasonable 
manner, cost what it reasonably may. They make 
no sacrifice in all that. What they do sacrifice is 
exactly this, the application of the Wilmot proviso 
to the Territory of New Mexico andthe Territory 
of Utah. Now, what is the value of that sacrifice? 
What is the value of it in a reasonable man’s esti- 
mate? The value of it depends upon its necessity. 
If, in any reasonable man’s judgment, the neces- 
sity of the application of this proviso to New Mex- 
ico is apparent, why then there is value. in‘it.to 
those who hold that the further extension of. sla, 
very isto be resisted as a matter. af principles. 
But if it be not necessary, if circumstances do. not 
call for it, why, then there is no value in the Wil-’ 
mot proviso, and no sacrifice made in refusing to 
apply it, or declining to apply it. That is. the 
question. : 

Now, sir, allow me to say that the Wilmot pro- 
viso is no matter of principle. It is a means to an 
end. It cannot be raised to the dignity of a prin- 
ciple, The principle of the North I take to be 
that there shall be no further extension of. slave 
territory. Let. that be admitted, what then? It 
does not follow that in every case you must come 
down with “a Wilmot.” If there are other cir- 
cumstances, true and, veritable, such as influence 
and control the judgments of. reasonable men, ren- 
dering it unnecessary, for the establishment of that 
principle, to apply a measure which is obnoxious 
and disagreeable to others, and received by them 
as derogatory to their equality as members of the 
Union, then 1 say it is neither kind, nor patriotic, 
nor just to apply it. My honorable colleague 
(Mr. Davis} admitted the other day, with great 
propriety and frankness, that if it could be made 
certain, or if itwere certain, that natural causes ne- 
cessarily excluded slavery from New Mexico, 
then the restriction ought not to be inserted in the 
bill? Did i understand him rightly ? en 
vis assented.] Now, by- “certainty,” E suppose 
my honorable colleague meant ` not: mathemat~ 
ical certainty, but that high probability, that moral 
certainty which governs men in all the concerns of 
life. Our relations to society, our duties to society, 
our objects in society, are all measured by that 
high probability which is something short of math- 
ematical certainty, but which we are bound to 
act upon in every concern of daily life and of pub- 
lie or private life. Now the question, therefore— 
and I address myself to gentlemen of the North—— 
is this: Is the probability of the exclusion of 
slavery from New Mexico, by natural causes, 80 
high and strong and conclusive as that we should 
act upon it as we act upon the same degree of 
probability applied to other -questions, in civil, 
moral, and social life? T shall not recur to what I 
have said upon this subject, for I suppose that my 
friend from Pennsylvania, [Mr.. Coorzr,] and my 
friend from Connecticut, [Mr. Smrrx,] who dis- 
cussed this matter latterly, have left it as much dee- 
monstrated, as any problem of a moral and politi- 
cal nature can be demonstrated, that it is true.that 
New Mexico is not a country in which slavery 
exists, or into which it-ever can. be’ introduced. 
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Jf it bè not so, if any thing further is necessary to 
pe added to that, here we have laid before us 
an authenticated expression of the inhabitants of 
that country, who it,is agreed on all hands have 
‘the ultimate right of decision upon the subject, 
that they are opposed to it. Well, then, whatis 
‘it that is yielded, but'a mere abstraction, a naked | 
‘possibility, upon which no man would act, upon 
‘which no man would venture a farthing now for 
“a great inheritance to be bestowed upon him when 
‘slavery ‘shall be established in New Mexico. 
‘Now, that there is an authentic declaration upon 
the subject, by the people of New Mexico them- 
“selves, what is there that should lead us to hesi- 
‘tate in settling this matter? Why should we pro- 
ceed on the ground of an abstract principle—of 
adhering to the Wilmot proviso? I must be per- 
mitted to say that as applied to thts case it is all an 
abstraction. I do not mean to say that the injune- 
tion against slavery in the ordinance of 1787 was 
“an abstraction, but [ say that the application of it 
to this case is a mere abstraction. if does not af- 
fect the state of things in the slightest degrce. 
Everything is to be, now and remain’ hereafter, 
“with or without that restriction, just as it would 
the other way. Itis therefore, in my judgment, 
a mere abstraction. 

Tam sorry, sir, that my friend from Connecticut, 
who has studied this case a great deal more than 
I have—studied it while a member of the other 
House with great diligence, and has demonstrated, 


beyond the possibility of any reasonable doubt, || 


that there can be no slavery in the Territories 
about which we are speaking, that, the South are 
mistaken in supposing it possible to derive any 
benefit from it, and that the North are mistaken 
in supposing that it will ever need any probibtion 
there—I was sorry to see that my very able friend, 
having demonstrated the case, did not carry out 
his own demonstration. After all, it was in op- 
position to this bill, and it followed one of the 
clearest and strongest demonstrations in its favor 
that ever I heard from the mouth of man. 
‘for what reason? The gentleman said he was 
instructed by his Legislature to oppose it, and, on 
the whole, he did not feel it his duty to depart 
from those instructions. 

Jt has become, sir, an object of considerable im- 
portance to the history of this Government to in- 
quire how far instructions given, ex parte, and 
under one state of circumstances, are to govern 
those who are to act under another state of circum- 
stances, and not ex parte, but upon a hearing of the 
whole matter. The proposition that a member of 
this Government, in giving a vote to bind all the 
country, is to take as his instructions the will ofa 
small part of the country, whether in his own 
State or elsewhere, is one that is above or below 
all argument. Where men are sworn to act con- 
Scientiously for the good of the whole, according 
to their judgments and opinions, if an argument is 
propounded that they are nevertheless bound to 
take the individual opinions of a few, and be con- 
clusively bound by them, why the question is 
presented, and all that belongs to it is presented, 
in the very statement. I know that, in a popular 
Gavernment like ours, instructions will be given, 
and instructions will be sought for, pledges will 
be required and pledges will be given, for it is in 
the nature of the case. Public men in this country 
love the people, and they love popular applause, i 
and they are willing to make promises; and we | 
are well told that “ when the blood boils the soul 

_ gives prodigally vows to the tongue.” This has 
béen our practice, especially in some States where 
“Bach ‘instructions are a little bit of domestic elce- | 
tioneering, and become constitutions, often above 
the Constitution of the United States, for the gov- 
erdment of people who come here to transact pub- 
lic busiviess, and act for the country. Well, they | 
are often given under circumstances very remote 
from what exists when they come to act, and, I| 
am sorry to say, often given with collateral views. 
I will not say when or where, but I am very much 
inclined to think we should. find in the history of! 
the country cases in which instructions are readily 
given, or withheld, as the few votes of-a little | 
fragment or section of party may be or may not be 

obtained thereby. 
_ Sir, itis curious enough to observe how this 
idea, thata member chosen into a popular body 


Well, |! whole kingdo 


to'act for the whole is bound by the instructions 


| time of Burke’s speech at Bristol, will be gratified 


| it ordained that neither in the Senate nor in the 


ries, navigation, manufactures—every one of 
“these-is under. the influence of ‘the laws of this 
| Government.: At this very day, and on none of 


of those who elect him, is received as a moral sen- 
timent in some countries and how differently it 
is received in others. We, according to our no- 
tions and habits, think it not only allowable, but 
that it is the duty of a member of Congress to ful- 
fill@his instructions, given by his own people and | 
a single district, though his vote binds the inter- 
ests, the honor, the glory, and renown of twenty 
millions of people. As an instance of the various 
views taken of this subject as a question of morals, 
I would refer, or'might refer, to what happened in 
the Chambers of France some years ago, perhaps 

hile the honorable member from Michigan (Mr. 
Cass] was residing in Paris, but I believe shortly | 
after his return. A gentleman who was a candi- 
date for the Chamber of Deputies in France, prom- 
ised his constituents that on a certain measure 
expected to come before the Chambers he’ would 
vote as they required. They required him to vote 
go and so, and he said he would doit, Well, he 
was chosen, and he came to the Chamber to take 
his seat, But ah, it was said, not so fast! ` Ob- 
jection was made: it was said that he did not come 
‘there as a fair man; he did not come there as an 
impartial man, to judge of the great interests of a 
great country in the questions before him—he 
came there pledged and trammeled down; he had 
‘given up his rights and pledged his vote; he did 
not stand there onan equality, therefore, with the 
other members, who came there independent and 
untrammeled, and bound to exercise their individ- 
ual judgment. And they expelled him on that 
very ground, or rather rejected him. And who- 
ever wishes to see one of the most beautiful dis- 
quisitions on political morals and the duty of those 
who represent the people that I know of, since the 


by reading Guizot’s speech on that occasion. At 
any rate, coming there under pledges to give his 
vote for them, though against the majority, they 
held him not to be worthy to be a representative 
of France, and to act on questions in which the 
m was “concerned. For my part, I 
know haw easily we glide into this habit of fol- 
lowing instructions; I know that members of Con- 
gress intend to act conscientiously always; I be- 
lieve they wish themselves, very frequently, free 
from these trammels—in short, sir, I have some- 
times thought, when considering on this subject 
of the Wilmot proviso, that Congress itself needs 
the ‘*Wilmot??—I have thought that if the Genius 
of American liberty, or some angel from a higher 
sphere, could fly over the country with a scroll 
bearing the words, and with power to give effect 
to those words, and those words should be: “ Be 


House of Represenatives in Congress assembled, 
there shall be slavery nor involuntary servitude 
except for crime”—it would be a glorious and 
consoling honor and mercy to the Constitution of 
the country. Spirit of Nathan Dane ! how couldst 
thou take so much pains to set men’s limbs and 
motives free in the Territories, and never deign to 
add even a proviso for the freedom of conscience 
and opinion in the halls of Congress ! [Applause.] 

Now I think, sir, that every public considera- 
tion connected with the interests of the State, one 
of whose representatives and the most humble of 
them all IL am, shows the absolute necessity of 
settling these questions at once upon fair and rea- 
sonable terms—the necessity of judging things 
according to their real importance, and not being 
carried away by ‘“‘gorgons, hydras, chimeras 
dire,” to the disregard of what is substantial and 
valuable, important and essential in the adminis- 
tration of the Government. Why, Massachusetts, 
sir, one of the smallest States of the Union, cir- 
cumecribed within the limits of eight thousand 
square miles of very barren, rocky, and sterile 
territory, possesses within its limits at this mo- |) 
ment a million of people. With the same degree 
of population New York would have nearly six 
million, and Virginia would have more than seven 
millions. Well, what are their occupations and 
pursuits? A very small portion of them live by 
the tillage of the land. They are engaged in thosc 
pursuits exactly which fall under the control and 
care, the preservation and the protection of the 
laws. of this Government. Commerce, the fish- 


‘and possess more mi y 
-believe it is the opinion of five-sixths of the whole 


‘spect and kindness, 


‘tions, let them push the South ‘further 


these subjects, does Congress ever pass a law that 
does not materially affect the habits and prosperity 
of Massachusetts, and of Rhode Island also. Then, 
sir, is it not of great importance to all these States 
that the Government should be carried on regu- 
arl y—that it should have the power of action, 
motion, and legislation? Is it not the greatest 
calamity that it should be all paralyzed, hung up, 
pendant on one ‘idea, ‘as if there was no object in 
Government, no use in Government, no desirable 
protection from Government, no desirable legisla- 
tion by Government except what relates to one 
idea. Sir, | cannot conceive that these great inter- 
ests will be readily surrendered by the business 
men, the community, the laboring community, of 
the northern States, upon abstractions, or upon 
naked possibilities that evil may ensue ifa partic- 
ular measure may not be adopted. Men must 
live—to live they must work—to work they must 
be proteeted-in their employment; and how are 
they to live and work and educate ‘their children, 
if in this way the business of society is stopped ? 
Everything falls into a state of stagnation, and no 
man knows when he may expect the hour of re- 
demption to draw nigh. Depend upon it—depend 
upon it—the people of the North wish to see an 
end put to this state of things. They desire to 
gee a measure of conciliation-‘and. peace adopted; 
they desire to see harmony restoredy they desire . 
again to be in the enjoyment of a good Govern- 
ment, under the operation and sanction of good 
laws, and that their daily labor, their daily em- 
ployment, their daily means of living and of edu- 
cating their families may continue undisturbed. 
And there has not been, in my acquaintance with 
the people of the country, a moment in which so 
much alarm has been felt, and so much sickening 
felt at the state of public affairs, in time of peace, 
ag is now felt; at least through those portions of 
the country with whose sentiments | am ac- 
quainted. ‘I leave others to judge for themselves, 
who may be more conversant with public opinion 
re means of ascertaining it; but E 


community at the North that questions such.as 


‘have occupied us here, should not be-allowed any 


longer to embarrass the Government, and defeat 
the just hopes of those who maintain the Govern- 
ment and expect to live under its protection. 

Sir, I have alluded to the argument of my friend 
from Connecticut, because it is the ablest one on 
this subject that [have read; and I have alluded 
to the vote he intends to give as a vote illustrative 
of what | consider the evils of instructing men be- 
fore the case arises as to what shall be their course 
of conduct here. The member from Connecticut 
is as independent as any other man, and of 
course will not understand that I meant anything 
personal in what I have said. I take his case 
merely as an illustration of the impropriety of 
instructions. 

Well, then, sir, I have stated what it appears to 
me the North gain and what they lose. And how 
is it with the South? Why, I think the South, 
the slaveholding States, if all these measures pass, 
will gain an acceptable and satisfactory mode for 
the reclamation of slaves. As to the territorial 
acquisitions, 1 am bound in candor to say, that 
taking Maryland, for example, as one of the 
South, Maryland will gain exactly what Massa- 
chusetts loses—that is, nothing at all; for I have 
not the slightest idea that, by any férm of legisla- 
tion we may adopt, or anything we may do on the 
face of the earth, any provision could be made by 
which the Territory of New Mexico or of Utah 
could be made acceptable or useful to the holders 
of slaves. z 

Now, let me say, Mr. President, with great re- 
that E wish Southern gentle- 
men to consider this matter calmly and deliber- 
ately. There are none in this chamber certainly 
who desire a dissolution of the Union, nor in the 
other House of Congress; but all the world out 
of doors is not so wise and patriotic as all the 
world within these walls, and I am quite afraid 
that there are those who raise the loudest clamor 
against the Wilmot proviso and restriction upon 
slavery who would be extremely glad to have that 
restriction imposed. I believe there are those, 
stretching all along from here to the Gulf of Mex- 
ico, who cry out, let them put on further restric~ 
yand ‘then 
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we shall know what we have to do. The South- 
ern States gain an exemption from what they 
consider a derogatory.inequality. They find them- 
selves placed where they wished, so far as these 
Territories are concerned, on the ground of equal- 
ity; and then they gain, in the general restoration 
of peace, harmony, and the progress of the Gov- 
ernment, and the discharge of its functions ih the 
usual and ordinary way. 3 

Now, sir, one of the evils of the country, in. my 
opinion, is the harsh judgment passed by one por- 
tion upon another, founded not upon the conduct 
of the North and the South generally, but upon 


the conduct of particular individuals. The exas- || 


. perated representations, the unjust charges made 
by one against another, by a small portion of the 
community, each taken up on the other side, and 
each side desirous of making the most of it, are 
respected as being the sentiments reciprocally of 
the North and the South. The extravagant lan- 
guage or extravagant sentiments uttered by some 
in the South are carried along to the North as 
being southern sentiment, and the whole South is 
denounced. In the same way, opinions springing 
from the abolition societies and presses, which no 
man of character and sense, I think, can approve, 
being spread out at the South, charges founded 
thereupon are made against all the North as being 
Abolitionists, or as being tinctured with abolition- 
ism. On the one. side these charges are just as 
unfounded as on the other. It isa prejudice of 
which both sides must rid themselves, if they ever 
expect to remain together as Americans, or as 
brethren under one Government, enjoying the 
same blessings and renown now, and to enjoy the 
same destiny and glory hereafter. < 

The Nashville Address has been alluded to, and 
it has been, I think, charged upon the South as a 
sort of exposition or homily of southern senti- 
ment, Ido not believe a word of it. Far be it 
from me to impute to the South generally the sen- 
timents of the Nashville Convention. The Nash- 
ville Address is a studied disunien argument. It 
goes upon the ground that there must be a separa- 
tion of the States; first, because the North acts so 
unjustly to the South, the South must go off; and, 
secondly, if this were not so, and a better feeling 
should return, that such is the diversity of interest 
between the two portions of the country, that they 
cannot go on together. Ido not think these senti- 
ments—these disunion sentiments-— 

Mr. BARNWELL. Will the Senator allow 
me to interrupt him for a moment? 

Mr. WEBSTER. With pleasure. 

Mr. BARNWELL. I should be glad if the 
Senator would refer me to any part of the Nash- 
villé Address containing the sentiments which he 
declares lead directly to disunion in any event; for 
such I understand to be the charge made against 
the address. ` = 

Mr. WEBSTER. What I said about that ad- 
dress is this: I did not speak of its reference to 
any event whatever, but Í say that the argument 
is that the States cannot keep together, because, 
first, of the general disposition of the North to in- 
yade the rights of the South—stating this in gen- 
eral language; and, then, secondly, if that were 
not so, and if the North should come to a better 
temper in that respect, yet no permanent peace 
could be expected, and np union long subsist, on 
account of diversity of interest, or, as they express 
it, for want of identity of interest between the 
North and the South. 

Mr. BARNWELL. [If the Senator will allow 
me. With regard to the first part of the allega- 
tion, I have no doubt at all. Itis the position of 
the address that, unless a great change can be 
effected in the temper of the northern people, in 
the treatment which they give to us on account of 
our institutions, no permanent union between us 
can endure. With regard to the latter part of the 
Senator’s construction of the address, 1 contend 
that it contains no such sentiments as he ascribes 
to it. It states distinctly that, in ‘the position 


which the different parts of the Union occupy with j 


respect to each other, without the bond of identity 
of. interest between them, it is absolutely essential 
that the South, with its sectional interests, should 
be independent of the control of the North. 

Mr. WEBSTER. What does that mean but 
separation, for God’s sake? à 
Mr. BARNWELL. Not at all, sir. By sec- 


tional interest, it means distinctly what I allege, } 
and what all allege here, that upon this great in- 
stitution of slavery the North has no right what- 
ever to interfere with the goverhment of the south- 
ern people. That is what the address means. If 
that interference is withheld, we do not contend 
‘that there is any necessity whatever for a a disso- 
lution of the Union. If that interference is per- 
sisted in, it is the language of the address, and it 
is the belief, 1 believe, of a large portion of the 
southern people, that the Union cannot be made 
to endure. i : 

Mr. WEBSTER. It is hardly worth while to 
attempt a precise statemeft of the argument, per- 
haps, as I have not the paper before me; but if E 
understand the argument, it is that which 1 have 
expressed, that even if the North were better be- 
haved, there is a want of identity which would 
prevent a long endurance of the Union. So far as 
the other remark is concerned, that we must ab- 
stain from any interference with their own pecu- 
liar laws, and respecting their own peculiar insti- 
tutions, I hope, and know, that every sensible 
man at the North looks upon itso. J know that 
all at the North are of the opinion that the institu- 
tion of slavery, as it exists in the States, was origi- 
nally intended to be, has ever been, and now justly 
is, entirely out of the scope and reach of the 
legislation of this Government. 

But I was saying, sir, that I cannot, and shall 
not impute disunion sentiments to the South gen- 
erally. Why, whom do I sit among? Whom 
have I associated: with here for nearly thirty years 
in this Government? With as good Union men 
from the South as from any other portion of the 
country. And in this Chamber, in late years, 
have there not been men from the South who have 
resisted everything that threatened danger to the 
Union? Have there not been men here from the 
South, who, at some chance of losing favor at 
home, have resisted the Mexican war and the ac- 
quisition of territory by arms? Nay, and who 
played the last stake, who resisted the ratification 
of the treaty after the conquest was made, by 
which these territories were brought under the 
control of this Government? Sir, with these rec- 
ollections, this knowledge of the character of men, 
and this opinion which I have of the entire loyalty 
of the great body of the South to the Union, E 
shall indulge in no general complaint, nor, so far 
as it comes within my view, shall I tolerate. the 
complaint, of disunion from the South. They | 
participate in the same interests, they descend from 
the same revolutionary blood, they acknowledge 
the glory of the country to be as much theirs as 
ours; and I really believe they as much and as 
earnestly desire to promote, and defend, and se- 
cure forever a permanentattachment to the North, 
as the most intelligent men of the North do to per- 
petuate an attachment to the South. I believe that 


the North and the South, among the great mass of į} 


the intelligent people, and aside from the agitation 
in one part, are for the Constitution and the Union; 


and God grant they may remain so, and if they do, |j 


nothing can overturn either the one or the other, 
{Applause.] ; j 
I am sorry to hear it said, because I thought it 
was unjust, that the madness and folly of the re- 
cent expedition to Cuba was southern. Why, the 
South had no more to do with it than the city of 
Boston. It was a thing just as likely to arise in 
the city of New York as New Orleans, but that 
New Orleans is nearer the place proposed to be 
attacked. It is unjust, in my judgment, to say 
that such a violation of law was perpetrated by 
the South, or found any more apology or justifica- 
tion in the general mind at the South than it found 
in New York or Massachusetts. No, sir; the 
honorable member from Connecticut told the truth | 
the other day, and I am obliged to him for telling || 
the truth. I do not mean it is unusual with him, | 
[laughter;] but I mean it is unusual in the course | 
of this debate to hear the real truth spoken. He 
told as the truth in respect to these acquisitions, to 
the war which led the way for them, and to the 
treaty which consummated them. It was not the 
North and South who were rival parties to that 
transaction. It was party. It was the party that | 
supported Mr. Polk in the election for the Presi- | 
dency, and supported his measures while in the 
Presidency. The South, undoubtedly all the party 


of the Administration, took the lead; but the North, 


7 


steps of his father, non passibus. Sy: 
North kept up fully and entirely with, the.lead.. 
the southern gentlemen of the same party.; An 
therefore, I was glad. the honorable membi 
Connecticut, instead of giving,a normal, al 
eotyped speech against the South, told; 
about the history of these acquisitions... ee 
There are other topics which I will pas over... 
I said something on a former occasion. about the 
imprisonment of black citizens of the North, who 
go South in the course of commerce, and are there 
arrested, That is a source of serious complaint, 
We see that England has complained, of it. L 
think it is unconstitutional. I think it is an evil 
that ought to be redressed, and I never yet could 
see any necessity for it. Iam fully persuaded that 
there might be other means to relieve, the cities to, 
which these vessels go, without committing what, 
is considered an outrage upon the rights of those 
who, when at home, are considered as American 
citizens. Sir, at the same time I am bound to. say 
that | know nothing in the world to prevent any free 
citizen of Massachusetts, imprisoned under the law 
of Carolina, from trying the question of the con- 
stitutionality of thatfaw. He may apply at once 
to a judge of any United States court for a writ of : 
habeas corpus. Ido not think there is, therefore, 
any great occasion for making it a matter of public 
discussion, for I think it is more calculated: to. ine 
flame than allay excitement in the country. 1 feel. 
bound to say, however, that the gentleman who 
went from Massachusetts for the purpose of hav- 
ing this question tested, was a man of most. excel- 
lent character, and every way worthy, of the high 
regard of all the people of the South. 0 
Sir, I was in Boston some month or two ago, and. 
happened to have: occasion to say, and ‘did say, 
that the public mind in Massachusetts and, the 
North was laboring under certain. prejudices, and. 
that J should take some occasion. which I did not 
then possess, of stating what I supposed these 
prejudices to be, and how they had arisen, I shall ° 
say a few words on that subject. Inthe first place, 
I think, of course, that in the people of Massa- 
chusetts, or in the people of the North, there is no 


Es 
the truth, 


| prejudice arising out of any ill will, or any want 


of patriotism, or any want of good feeling to the 
country. It all arises from misinformation, from 
the result of those laborious: efforts, made inces-~ 
santly for twenty years, to ah in someway. 
the public judgment and public peace. . Now, the 
ruit of this is an exaggerated gense of.the evil of 
the reclamation of slaves, either from Massachy- 
setts or other States. What produces that? ‘The 
cases do not exist. There has not been. a cage 
within the knowledge of this generation in which 
any man was taken from Massachusetts and sent 


| back to slavery, by process of law—not one, And 


yet hundreds of people in Massachusetts, who 
read nothing but the abolition papers, take it, for 
granted that these cases arise weekly, and that 
men, and sometimes families with children, are 
dragged back and consigned to slavery in the 
South. 

Mr. HALE. ‘Will the Senator allow me.to ask 
one question? ` 

Mr. WEBSTER. Certainly, sir: 05. 

Mr. HALE. 1 wish to inquire if the honorable 
Senator is not mistaken in point of fact. with. regard: 
to no individual having been taken back from Mas- 
sachusetts? : i 

Mr. WEBSTER. If sọ, 1 shall be glad to be 
corrected. , 

Mr. HALE. I think an individual, by the name 
of Pearson, was taken and brought back from 
Boston within three or four years. 

Mr. WEBSTER. I will state how that was. 
That was a case of kidnapping, by some person 
who claimed or pretended to claim the negro, and 
ran away with him by force. What I mean to 
say is, that no man under the Constitution and 
laws of the country, in this generation, has. been 
sent back to slavery from Massachusetts... {stated 
before, and state it now, that cases of violent sgir 
zure, by kidnapping, have occured, and may occur 
again. ae 

Now, sir, this prejudice has been produced. by 
the incessant attrition of : abolition doctrine, by 
abolition presses and abolition lecturers, upon the“ 
common, mind. No drum-head in, the, longest 
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day’s. march was ever ‘more incessantly beaten 
than the feelings of the public in certain parts of the 
North. They have been beaten incessantly, every 
month, and every day, and every hour, by the din, 
and 'rojl, and rub-a-dub of the abolition presses and 
abolition lecturers; and that it is which has created 
these prejudices. Sir, the principle of the restitu- 
tion of runaway, slaves is not objectionable, unless 
the Constitution is objectionable. If the Consti- 
tution is right in that respect, then the principle is 
right, and the law authorizing itsexercise is right. 


Vf that be so, and if there be no abuse of the right | 


under any law of Congress, or any other law, then 
what is there to complain of?” Now, I say, not 
only so far as I can learn, has there been no case 
of the reclamation of a slave by his master, which 
ended in taking him back again to slavery, in this 
generation; bnt I add, so far as f have been able 
to go back in my researches, so far as I have been 
able to hear or learn, there has never been one 
case of false claim. "Who knows, in all New 
England, a case of a false claim set up against a 
fagitive slave? There may have been one, but 1 
do not know of any. Nor`is there any danger, 
when all the community are alive upon the sub- 
ject, as they are, especially at this time. 

But I pass over that, and say that what seems 
extraordinary is, that this practice of restitution, 
which has existed two hundred years in the coun- 
try, and without complaint, sometimes as a sub- 
ject of agreement between the North.and the South, 
and sometimes asa matter of comity between the 
North and the South, should, at once, or in the 
length of time I have mentioned, become a subject 
of so much excitement. I happen to have in my 
hand a letter from Governor Berkeley, of Virginia, 
to Governor Endicott, of Massachusetts, written 
in 1644, more than two hundred years ago, in 
which he says that a certain gentleman (naming 
him) has lost some slaves. He supposes they 
have run away to the jurisdiction of Governor En- 
dicott. Their names are so and so. Ande—what 

. the gentleman from Kentucky [Mr. Ciay] will be 
glad to hear, as a precedent for the proper course 
of proceeding in such cases—this gentleman made 
it apnear in court that they were his slaves, and 
had run away. He goes on to say, “We expect 
t you to use all kind offices for the restoration of 
‘these servants to their masters, as we on our part 
* will restore servants which may come to our ju- 
s risdiction.” At that date, I do not suppose there 
were many slaves in Massachusetts; but there was 
an extensive system of apprenticeship. Hundreds 
and thousdhds of persons were bound as appren- 
tices, and often ran away, and were as likely to 
run to Virginia as elsewhere; and I believe it is 
true, as this letter states, that they were returned 
npon the demand of their masters.’ So true is that, 
that it was found necessary, in the early laws of 
Massachusetts, to make a provision for the seizure 
and return of apprentices, and in all the revisions 
of the statutes of Massachusetts that have been 
made, that provision has remained. Here it is, 
and it provides that runaway apprentices may be 
secured upon the application of the master, and 
put into jail till they can be sent for by their mas- 
ters; nor is there any trial by jury in their case. 
I say, therefore, that this exaggeration of the evil, 
and mischief, and danger, arising from this right 
of reclamation, is the fruit ofa prejudice that ought 
no longer to abuse the public mind. 

t will also say, with great respect to gentlemen 
who sit here and think differently, that I think it 
is a prejudice to insist so strongly upon the appli- 
cation of the Wilmot proviso to this territory, be- 
cause of ifs apparent inapplicability, and of its 
want of real necessity, and since it is in some de- 
gree offensive and disgusting to the people of the 
southern States. : The northern prejudice against 
the South is just exactly that which exists at the 
South against the North. It consists in imputing 
to a whole quarter of the country the extrava- 
gances of individuals. 

Sir, | will dwell no longer upon these subjects. 
I am rather Jed into them by an observation of my 
own, not made here; and I return toa few more 

_ remarks upon the general question. Iwill say, 
however, before I part with this subject, that the 
State in whose representation I bear a part is a 
union State. She is attached to the principles of 
the Constitution. She connects all her history 
from colonial times together, and reflects upon the 


j and renew that offering with a thousand times as 


| and I think further, that the whole world is look- 


| through this, which partakes so much of the na- 


past as being all a great column, a monument of 
renown, in common to her and the rest of the 
States. The glory of the Revolution—the. mili- 
tary renown achieved by it—the great achieve: 
ments of those who established this Constitution, 
and all the blessings that have been derived from 
it fd sixty or seventy years; all these make up a 
history in which she has taken a part, and the 
whole of which she enjoys as the most precious. 
thing on earth, to be brought home to her recol- 
lections. She is a State for the Union, and she 
will be for the Union. It is the law of her des- 
tiny; itis the law of her situation; ‘it is the law L- 
imposed upon her by all her recollections of the 
past, and by every interest of hers from the pres- 
ent, and every hope of hers for the future. 

Mr. President, it has always appeared to me to |! 
he a grateful reflection, that, however short and 
transitory may be the lives of human beings, 
States may be permanent. The great corporations 
that spread their influence over mankind to protect 
their labors and secure their happiness, may have 
something of perpetuity, and, as we might say, 
something of immortality. And, for my part, I 
often enough console myself, and gratify myself 
by looking forward to see what in the future will 
be the condition of that generous State which has 
done me'the honor to keep me in the councils of 
the country so many years. I.see nothing about 
her in prospect, but what encircles her now. Tam 
sure that when I, and all those that hear me, shall 
have gone to our last home, and when the mould 
may have gathered on our memories possibly, as 
it will on our tombs, that State, so early to take 
her part in the great contest of the Revolution, 
will stand as she does, and as the column that near 
her capital perpetuates the memory of the first 
great war of the country. I believe, sir, that if 
commotion shall shake the country, these will be- 
come rock forever, as solid as the granite of her 
hills, for the Union to repose upon. I believe that 
if disasters arise, bringing clouds which shall ob- 
scure the ensign now over her, and over us, there 
will be one star that will but burn the brighter 
amid the darkness of that night; and J believe that, 
if in the remotest ages—and I trust they will be 
infinitely remote—an occasion shall occur when 
the sternest duties of patriotism are to be per- 
formed, that Massachusetts will imitate her own 
example; and that, as at the breaking out of the 
Revolution, she was the first and foremost to offer 
the outpouring of all her blood, and all her treasure 
in the struggle for liberty, so she will be hereafter 
ready,, when the emergency shall arise, to repeat 


i 


many warm bearts, and a thousand times as many 
strong hands. 

But now, Mr. President, to return to the practi- 
cal and important question before us, What are 
we to do, and how are we to bring this important 
measure to an end and issne? The main question || 
is important. That I admit. But-here we have | 
been seven months and a half, disputing about. 
questions which, in my judgment, after all, are of 
little importance to one or the other part of the | 
country. Are we to dwell forever on a single | 
topic, a single idea? Are we to forget all the uses 
for which government was instituted, to dispute 
about that which appears to some wholly unim- | 
portant? I think the country calls on us to settle 
this question; that it calls loudly and imperatively; 


ing to see whether this great Republic ean get 
through with sach a crisis. We are ‘the ob- | 
served of all observers.” It is not to be disputed 
that the eyes of Christendom are upon us. We 
have stood through many trials; can we stand 


ture of a sectional controversy? Why, sir, there 
is not a reading man in all Europe who does not 
ask himself that question every day when he reads 
what is done here every morning. Cannot this 
country, with one set of interests at the North and 
another at the South, cannot it see, cannot its peo- 
ple see what is so evident to every philosophic 
mind, that the Union is nevertheless one? Will 
they not see that, and maintain the Constitution 
established by their fathers? That is the question. 
T agree that it requires something more than com- 
mon virtue. I agree that these feelings of division 
are to be put away, that they are to be overturned, 
as well as all those excited and belligerent feelings 


| regard of personal consequences. 


i proposed during the progress of the bill. 


which lead us to say if you do this [ will do that; 
which tend to get up an intestine war, ‘first of 
opinion, then of belligerent legislation, and then 
of arms. The question is, whether we have virtue 
and patriotism and Americanism enough in our 
hearts to ‘avert and avoid these evils? For the so- 
lution of that question the whole world is now 
locking at us with extreme anxiety. 

For myself, I propose to abide by the principles 
which I have avowed. Í shall stand by the Union 
and all who stand by it. 1 shall do justice to the 
whole country, according to the best of my abil- 
ity, in all say, and shall act for the whole coun- 
try inall I do. I propose to stand on the Con- 
stitution, and I need no other platform. 1 shall 
know but our country. Theends I aim at, by 
the blessing of God, shall be my country’s, my 
God’s, and truth’s. I was born an American, I 
live an American, and I shall die an American. 
But l mean, to the extent of my abilities, to per- 
form the duties incumbent upon me in that char- 
acter, whether public or private, to the end of my 
career, and I mean to do this with an absolute dis- 
What are per- 
sonal consequences? What is the amount of all 
the good or evil that could betide an individual, in, 


| comparison with the good or evil which, in a crisis 
| like this, may happen to a great nation? Sir, let 


the consequences be what they may to me, I am 
careless. No man can hardly suffer too much, 
and no man can fall too soon, if he suffers or if | 
he falls in defence of the ‘liberties and the Consti- 


| tution of his country. 


Mr. CLAY. I have risen not for the purpose 
of addressing the Senate, but of expressing a 
wish as to the course which this measure may 
take. If, however, the Senate should be of a dif- 
ferent opinion as to that course, then with an in- 
tention on my part to conform myself to the pleas- 
ure of the Senate, whatever I may ascertain it to 
be. I have wished, sir, that the amendment now 
pending, and others which I hear are to be pro- 
posed, might be ‘acted upon, so that the measure 
now under consideration might be matured and 
perfected as far as possible, and that, in that ma- 
tured state, it should be judged of by the Senate 
in the first place, and by. the country afterwards, 
whatever may be its fate. 

I do not desire now to address the Senate, Mr. 
President, in this oppressive state of the weather, 
and, considering al! the anxieties, the pressure, the 
physical, and mental exertion which this measure 
has imposed on many of us—and to myself per- 
haps more than to many others—it is for no per- 
sonal gratification and with no ambitious object 
that I wish to do so at any time; but the discharge 
of a sacred and solemn duty to my country and to 
the measure itself, prompts me to desire at some 
suitable time once more to address the Senate. The 
Senate is dware that for weeks past, I have occu- 
pied no portion of their time, except in the con- 
sideration of incidental questions of amendments 
I have 
cautiously forborne to enter at large into the gene- 
ral snbject; but itis my wish yet to do s0, not be- 
cause | have any personal gratification to seek, 


| but from a consideration of duty to the committee 


to the Senate, to the country, to the cause. It is 
my duty, and therefore, as | wish upon this aa 
upon all occasions to perform my whole duty, F 
propose, with the pleasure and permission of the- 
Senate, upon some suitable occasion to address it 
at large upon the general objections made to this 
measure during its progress from first to last. If, 


| I repeat, it should be the pleasure of the Senate to 


act upon the amendments, and to dispose of them 
before we come to pronounce a final judgment 
upon the measure itself, it will be more in accord- 


ance with my wish, and I mightadd, more in con- 
| formity with regular parliamentary proceedings. 


But if, on the other hand, the Senate wish, with- 
out determining upon all the amendments pro- 
posed, to arrive at once ata test question, and to 
decide upon the fate of the bill, either rejecting its 
further consideration or continuing it until per- 


: fected, I acquiesce from a sense of duty; to that 


purpose and desire of the Senate, I will conform. 
In the latter case, if the Senate do not wish to act 
upon the amendments, and to dispose of them, but 
to arrive at once at a test question, decisive of the 
fate of the bill, at this late hour, and under all the 
circumstances in which we find ourselves sur- 
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rounded, I will-not address the Senate to-day, but | 


seek an opportunity on some future occasion—to- 
morrow, perhaps, if it should be the desire of the 
Senate to pass. by.all the amendmentsand come at 
once to a vote, 

Mr. HALE. So far as Tam concerned, indi- 
vidually, I agree with the Senator from Kentucky, 
and I shall. be glad if the Senate will vote upon the 

_ amendments, and put the bill into such a shape as 
may be necessary for final action. That being 
done, no Senator will listen with greater pleasure 
to the Senator from Kentucky than I. While I 
am-up, as I may not have another opportunity, I 
wish to say a single word in regard to a sugges- 
tion made by the Senator from Massachusetts who 
has just taken his seat, [Mr. Wezster,] in regard 
to the character of the opposition to this bill. And, 


sir, itis a remark that has not been made here for į 


the first time, and which is constdered by those to 
whom itis addressed to have point, if not merit; 
and that is, the “ incongruities”’ of which this op- 
position is composed, not speaking of course of 
the Senate, because they have disclaimed it. ‘The 
Senator says, on this point—that is, in opposition 
to this bill—that those who agrce in nothing else 
under Heaven; the most ultra upholder’s of slavery 
and the most ultra opponents of slavery—come to- 
gether in one common church, shaking hands, and 
congratulating themselves and each other upon the 
glorious free church which they have established. 
Sir, it is a glorious figure of rhetoric, and perhaps 
there is mach truth in it. But, sir, this picture, 
beautiful asit is, has two sides to it; and perhaps the 
other side is quite as handsome, though I perbaps 
may not be able to delineate the other side quite as 
glowingly and accurately as the Senator from Mas- 
sachusetts has delineated the one which he favors. 

Sir, I disclaim speaking of the Senate, or of any 
particular Senator; but 1 will call the attention of 
the Senate to what I have seen. I have seen a 
meeting of the friends of this bill—not in the Sen- 
ate, of course—and that it may not be supposed 
that I speak of individuals, I will designate the in- 
dividuals whom I mean by the names of States, 
and that cannot offend anybody, because there are 
a great many people in every State. Well, sir, I 
have seen a meeting of the friends of this bill, and 
that not very long ago. IL went into this meeting, 
sir; and the first thing I saw were two honorable 
gentlemen—honorable for their years, honorable 
for their talents, honorable for the high rank which 
they sustain in the country—I saw these two hon- 
orable gentlemen sitting ‘f cheek by jowl,” arm in 
arm, affectionately consulting each other; and I 
will designate these two old gentlemen by the 
names of Michigan and Kentucky, [laughter,]— 
not meaning anything personal, because Í use the 
names of the States as an indication of their senti- 
ments. Well, sir, it was a happy sight, and au- 
gured well för the perpetuity of the Union, and for 
the continued exercise of those fraternal feelings 
which we are all so anxious to see restored. Sir, 
it did my heart good. [A laugh.] Next to them 
I saw two other gentlemen, who appeared to have 
become recently acquainted; gentlemen of high 
reputation, of commanding influence in thecountry. 
These gentlemen I will designate by the names of 
Mississippi and Massachusetts. They were taking 
sweet counsel together, proceeding to the same 
end, but coming to it by different steps. One, sir, 
was a fiery youth, {laughter,] and he denounced 
the Wilmot proviso as “infamous,” and as “<a 
thing that ought to be buried;’’ “and,” says he, 
“ this bill is the thing that does it; and therefore [ 
am in favor of it.’ Says the other gentleman, 
with a quiet and subdued manner, ‘It is rather 
hard, Mississippi; for a few years ago I felt a 
solicitude for this very measure which you are de- 
nouncing. It is hard for me to hear you denounce 
it in this way. Had we not better turn it over to 
the laws of God and physical geography?” 
“ Agreed,” says Mississippi, “ asd we will go to- 
gether and support the bill.” Well, sir, L saw 
other gentlemen whom I had never seen before. 

-Mr. FOOTE. Will the gentleman allow me to 
ask him a single question? [Laughter.] 

Mr. HALE. Certainly, if only a question. 

Mr. FOOTE. Only a question ; and a very 
short one, too—one, perhaps, which he will con- 
sider a very satisfactory one to answer. 1 would 
like to know whether he saw any Disunionisis or 
Abolitionists at the meeting he describes? 


a 

Mr. HALE. I cannot say as to that; for it 
was agreed at the time that they would put every 
thing into the back ground that did not relate to 
the passing of the. bill; and therefore all those 
questions which did not directly relate to the pas- 
sage of the bill were studiously kept very far in the 
back ground. The honorable Senator from Mis- 
sissippi [Mr. Foore] seems to think I was speak- 
ing of an actual meeting, and of individual things, 
whereas I was only speaking of classes. This, 
sir, is a mere imaginary meeting, and I suppose 
the Senator from Mississippi might imagine I re- 
ferred to him. Sir, I understand the rules of de- 
corum and debate better than to be thus personal. 
I did not mean anything of the sort. 

Well, sir, 1 sawtwo other old gentlemen there 
that I don’t think ever met together in a meeting 
before, consulting together, and all agreeing to 
support the bill. The names of these two old gen- 
tlemen—and there were a considerable number of 
the family. there besides—their names were called 
“ Whig” and “ Democrat.” Yes, sir, they were 
both there, [laughter;] and they agreed to lay all 
their differences aside and support the bill, And, 
sir, had there been a painter there, possessing the 
graphic powers of delineation of the Senator from 
Massachusetts who has just taken his seat, he 
would have drawn a picture which, compared 


| with the one he has presented to us, would have 


made it appear faint and feeble indeed. 

Sir, I have seen all this within the last fewdays— 
notin this Chamber, of course; but it is a fact, 
nevertheless; and, while such incongruities come 
together to support this bill, I must say, that, to 
my unsophisticated taste, it is rather in bad taste 
for those who composed this meeting to find fault 
with the ‘incongruities” in opposition to this 
bill. So far as 1 am concerned, | will agree to go 
square upon the matter, and we won’t twit on 
either side. I leave that part of the subject. 

I hope, however, Mr. President, it will be con- 
sidered by the friends of this bill that there is not 
much to be gained by speaking inhard terms of the 
« incongruities” of the opposition. I see honora- 
ble gentlemen supporting this bill because they be- 


| lieve it buries the ‘* infamous Wilmot proviso.” I 


l see others supporting it because they believe it 
is a mere abstraction; that there is nothing to be 
gained by it; that it is altogether immaterial and 
unprofitable to talk about it; and yet, sir, they 
come together and support this bill, for what? To 
give peace to the country. Peace! Itis a delu- 
sive hope—the most delusive that ever entered the 
sanguine expectations of the most ardent youth, to 
suppose that a measure supported by such winking 
and blinking as this, can possibly bring peace. 
No, sir, it cannot bring peace. In the course of 
events, the one or the other party who support this 
bill, if itshould pass, will find that they have either 
cheated themselves or cheated others. This mat- 
ter will be found to be a practical matter, and not 


‘| an abstraction. I mean, that gentlemen will find oat 


that instead of bringing peace, it will bring discord. 

Now, the better way is to understand the mat- 
ter, and the arguments and the reasons for which 
it is to be supported, and the ends which are pro- 
posed to be obtained by it. But, sir, it is different 
with an opposition. I may oppose a bill for one 
reason, and another may oppose it for a very dif- 
ferent reason. Both. opponents of the measure 
may be honest; there can be no deception in such 
a case; there is no concealment of views, and can 
be no collusion. I may oppose this bill because I 
may suppose that it surrenders everything to the 
South; a Senator from Virginia may oppose it on 
the supposition that it surrenders everything to 
the North. Well, sir,in such case there has been 
no deception; there has been no caucus; the con- 
servatism of the South has kept itself aloof from 
the fanaticism of the North. There has been no 
collusion; but they have each proceeded upon their 
individual responsibilities and upon their own 
judgment. Well, sir, bow isit? What does this 
bill do that is to give such great quiet? *How is it 
to allay differences of feeling? How is it to bury 
contention? How is it to puta stop to quarrels? 


il What does it do? Sir, it leaves everything un- 


done; it leaves the question open; and if there be, 
as the Senator from Kentucky has said, five gaping 
wounds, this bill, sir, instead of undertaking to 


probe these wounds to the bottom, and to find out 
| what the difficulty is—if I may use this figure, 


to thé bottom, but of applying-a superficial plaster. 
over the surface, deceiving the eye, but-leaving: all 
the elements of death and putrefaction to strive be- 
neath it. It does that, sir; it does: not. go-to. 
bottom; it does not reach the difficulty;. 
applies a plaster to the surface for a moment, 
ing the great seat of disease untouched 
remedy proposed. , : Eo 
Mr. President, Í do not purpose, at this hour: of 
the day, and in the present state of the atmosphere, 
to trouble the Senate with any further remarks;. 
but I was anxious to say, as the opponents of this 
bill have been charged as “ incongruities,”’ that the. 
supporters of the measure are certainly obnoxious 
to the same charge. Hae 
Mr. HUNTER. Mr. President, I desired: to 
speak to this bill, and to speak at large. I am un- 
willing, at this hour of the day, toask the alten-' 
tion of the Senate; and, as I understand the honor- 
able Senator from Kentucky does not desire: to 
speak to-morrow, and as we have Executive busi- 
ness before us, if it be agreeable to the Senate, I 
will move that the further consideration of the bill 
be postponed until to-morrow at twelve o’clock. 
Mr. CLAY. [hope the Senate will accede to 
the wish of the Senator from Virginia to obtain the 
floor to-morrow, but I would suggest that we take 
the question now upon the pending amendment. 
The question was accordingly taken, and res 
sulted—yeas 18, nays 36. [For list of yeas and 
nays see Congressional Globe, p. 1398.] 
So the amendment was not agreed to. 


Mr. FOOTE submitted thé following amend- 
ments: : 


Amend 39th section by striking out the tenth and eleventh 
lines, aud the word “eastwardly” in the twelfth. line, and 
insert, “ where the 34th degree of north latitude intersects 
said river, thence east with said parallel of latitude.” | 

Also, amend the seventh section, by adding thereto: the 
following proviso: agy “ 

« Provider, notwithstanding, That a proposition shall be 
made, apd the same is hereby made, to the people of Cali- 
fornia, and earnestly urged upon their favorable considera- 
tion, to be acted upon by the State of California after her 
admission into te Union shall have taken place, that the 
said State of California shall consent to the establishment 
of a Territory within the limits assigned to her by this act; 
and that accordingly, so soon as the consent of said State 
shall have been expressed in some convenient and authori- 
tative mode, a new Territory shall be laid off and estab- 
lished, to be called the Territory of Colorado, the bounda- 
ries of which shall be as follows: 

« Beginning in the Pacific ocean three leagues from shore, 
on the thirty-fifth parallel of latitude, and running with said. 
parallel to the summit of the Sierra Nevada ‘mountains; 
thence, following the crest or highest part of said mountain. 
as near as may be, to the thirty-seventh parallel of north 
latitude; thence east with said parallel until it intersects the 
Colorado river; thence along the course of said river, an 
down its main channel, and in the middle thereof, tothe 
boundary tine of the Republic of Mexice ; thence along said 
boundary line westwardly to the Pacific ocean, to a point 
three leagues from shore; thence to the beginning; inetud- 
ing all its lands situated anywhere within that portion of 
the sea embraced within the present boundaries; and for 
the government of such Territory so to be established, ail 
the provisions of this act relating to. the Territory of Utah, 
except the name and boundaries therein specified, are here- 
by declared to be in force in the said Territory of Colorado 
from and after the day when the consent of the State of 
California shall havebeen expressed in manner and form.as 
provided for by this act.” n 


Mr. CLAY. Mr. President, perhaps a word 
or two on each of these amendments by way of 
explanation, may not be entirely unacceptable to 
the Senate. The first of the two amendments is 
one proposing an alteration of the line which. sep- 
arates New Mexico from Texas, from twenty 
miles above El Paso to the 34th degree of north 
latitude. That makes a. difference, therefore, of 
about two degrees; that is to say, nearly two 
degrees on the Rio Grande are proposed to be 
taken from New Mexico, according to the limits 
proposed by the bill, but it is to run to the-sams 
terminus at the eastern end of the line; that is to 
say, at the angle formed by the boundary ofthe ter- 
ritory set apart for the Indians, so that, in point of 
fact, it takes off a triangle only from New Mexico, 
and about half‘of what would be a kind of a par- 
allelogram. That is the first amendment. 

Now, sir, with respect to that amendment, I shall 
say, as my friend from Mississippi. (Mr. Postal 
pretty well knows, that I should prefer the bill 
pretty much as it has been reported by the. com- 
mittee; but at the same time I-wish to say: upon 


| this subject, and upon, all the. subjects connected. 


with this bill, if amendments are ‘proposed, and 


=. = = ca = a 
| and I do so without, disrespect-to anybody—this. 
bill adopts a. plèn, sir, not of probing thése wound, 


e 


by any 
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Have ño ultimata; Iam ready to conform to such a 
coùrse as will be likely to produce a favorable re- 
sult. Now, what I-shall be glad to know is, 
whether, if these amendments. should be adopted, 
their adoption will reconcile to the bill any of 
those who have heretofore opposed it; or whether 
they will leave the votes of Senators precisely ‘in 
the'samé condition as they would be, provided 
these amendments were not adopted. If these 
amendments are to have the latter effect, I should 
prefer that the bill should remain unaltered as re- 
ported by the committee. But if they will have 
the former effect; if they will reconcile any of those 
who have heretofore opposed the bill to the bill, I 
should not only have no objection but should be. 
very glad to go for these amendments. 

The other amendment proposed by my friend 
from Mississippi, is one to which I have no ob- 
jéction. It proposes to the State of California, 
without retarding her admission into the Union, 
and without postponing in the occupation of their 
seats the members and Senators for California, 
either in this House, or in the other House; it 
proposes to California her present and immediate 
admission; at the same time providing that when 
she comes to take up the subject, she shall strike 
off from the lower part of California all the terri- 
tory south of the thirty-fifth degree of north lati- 
tude, so as to forma territory of the extent, and 
with the boundaries described in the amendment. 
If California consent to the formation of such a ter- 
ritory, then the amendment further provides for a 
government for it, and this new territory will be 
formed, To that there can be no objection. Kr is 
a mere proposition ‘to California, which, if ac- 
cepted, will perhaps render some Senators more 
favorable to the measure, and, if rejected, will | 
only leave it where it is. That is the character of 
thè two amendments, and I should be extremely 
glad to know if, by their adoption, weshould gain 
any friends to the bill. 

r. FOOTE. I feel bound to say, that in 
drawing up these amendments, and submitting 
them to the Senate, it was far from my object to 
do anything to defeat this measure. I was ex- 
tremely desirous, if possible, that’ that section of 
the Union from which 1 come should be more 
harmonious and united than they appeared here- 
tofore to be in regard to the great subject under 
consideration. { hoped, sir, that in proposing 
these amendments a spirit of concord might be 
awakened among those who represent on this floor 
the southern States of the Confederacy. 1 hoped, 
and I yet hope, that we shall have some assurance 
that gentlemen who have been heretofore recog- 
ħized as opponents of the bill, will, in the event 
of these amendments being adopted, give to this 
measure their support. I say to them, in all frank- 
ness, that it is possible we may lose some of the 
present supporters of the measure from the north- 
ern section of the Confederacy, if these amend- 
ments are adopted. What would be the certain 
result in regard to this point I have not ascer- 
tained, but it is an obvious possibility. 

Attaching great importance gto this measure; 
conceiving it to be a measure of the highest na- 
tional consequence; and believing that its adoption 
will tend to put down sectional feelings in this 
great Confederacy, and to rescue our valued insti- 
tutions from the perils which now environ them, 
I am unwilling to press either of these amend- 
ments, if I should ascertain that by doing so some 
of the northern supporters of the measure will 
decline giving their support, while no additional 
Support comes to it from those who represent the 
South. For this reason I cordially unite with the | 
honorable Senator from Kentucky in the appeal | 


which he has made to southern Senators who have 
heretofore manifested Opposition to this measure. 
J urge thera therefore to an early consideration of | 
these amendments, and to an early declaration of | 
their intentions in regard to sustaining this meag- 
ure, in the event of these amendments being incor- 
porated into the bill. I hope for an early declara- 
tion of their inclination to support the measure, in 
case it should be modified, as these amendments 
propose it shall be modified, In conclusion, how- 
ever, I feel bound to say, that, if no assurance is 
given of any additional support, unless I can as- 
eertain beyond doubt that not a single vote among 
its present supporters would be lost to the measure 


by these amendments, I shall feel bound not to 


press them. On other gentlemen, therefore, will 
devolve the responsibility of defeating this bill, if 
it shall be defeated. 

Mr. DAWSON. Mr. President, Lam sure that 
lam, like every other Senator, North and Sonth, 
exceedingly anxious to see harmony restored to 
this country again, and to see restored that fra- 
ternal feeling which has been so admirably de- 
scribed to-day. If there be any possibility of 
adjusting this question upon terms honorable and 
satisfactory to every section of the Union, is it not 
our duty to make the effort? And I am perfectly 
sure that there can be no sound objection to the 
amendments which have been just now proposed. 
They affect neither the interests of the North nor 
of the South to any great extent. 

As the subject is now before us for consideration, 
I propose that the taking of the vote upon these 
amendments be postponed until to-morrow at 
twelve o’clock, and that the vote be taken upon the 
amendments before we go into the discussion of 
the measure. And I have but little doubt that the 


good feeling which will prevail, and the justice of | 


these amendments, will guaranty their adoption. 
At the request of those who desire to look further 
into the subject, I ask the Senate to postpone its 
further consideration until to-morrow at twelve 
o’clock, with the view of then taking the vote on 
the amendments, so that we can procecd now to 
the consideration of Executive business. 

Mr. HUNTER. I understood I was to haye 
the floor to-morrow at twelve o’clock. 

Mr. DAWSON. Certainly, the honorable gen- 
tleman will have the floor. 

Mr. CLAY. J would add that the vote on the 


amendments may be postponed until after the Sen- | 
| ator from Virginia has addressed the Senate. 


Mr. HALE. 
made by the Senator from Kentucky half an hour 
ago that we should take the vote now. 


Mr. SOULE and several otherSenarors. We 
are ready. 
Mr. HALE. I thought the suggestion of the 


Senator from Kentucky was that we should pro- 
ceed to vote on the amendments now, so that we 
might have the main question before us to-morrow, 
and that the Senator from Virginia might then 
address the Senate. That was the understanding, 
It.seems to me that we ought to take the vote on 
these amendments now. And I certainly shall 
oppose any postponement of the subject until we 
get a vote on the amendments. 
Mr. BENTON. Let us have the vote now. 


Mr. DAWSON. Mr. President, when a gen- | 


tleman asks a little time to consider a proposition, 
itisa right which is conceded, and a courtesy 
which is always extended, to grant the indulgence. 
Here an important amendment has been proposed. 
Let a vote on it be postponed until to-morrow. 
And if my friend from Virginia desires to speak 
at twelve o’clock, the vote can be taken after he 
gets through. On a question of this importance 
why this hasty action? Why desire to force a 
vote upon an important motion? Ts there anxiety 
to defeat this measure? Or is there adesire on the 
part of Senators to restore peace and harmony to 
the country? Is there not good feeling prevailing? 
Is there any personal desire to actin opposition to 
the wishes of the people of this country? Does 
any one desire to produce alienation and discord 
in any section? If such a desire prevails let a vote 
be forced upon us. But so long as we desire to 


j act for the good of the country, and the good of 


those we represent, let us not be hasty. Let us 
be judicious, and prudent, and patriotic. 

Mr. HALE. Mr. President, I was inclined to 
call the Senator from Georgia to order, for I think 
it was out of order to suggest, as he did, that those 
opposed to this bill desire to produce alienation, 
and discord, and disturbance. It is not the first 
time the intimation has been made, It has been 
made repeatedly. When any one does not choose 
to bow in submission to any suggestion made by 
the friends of this measure, it is insinuated that he 
is in favor of disturbing the country, of producing 
alienation, and discord, and disunion. No, sir, I 
am in favor of none of these things, and therefore 
it is that Lam opposed to the bill. Iam in favor 
of the Union and the Constitution, and that is the 
reason I am against this bill. I have just.as much 
right (and, I think, 1 might do so with vastly more 
justice) to retort on these who are pushing this bill 


through, that they are influenced by considerations 
such as they attribute to others. I protest against 
this practice now: We have a right to vote on 
this bill as our consciences dictate to us, without 
having the insinuation eternally and repeatedly 
thrown out, whenever we differ with any gentle- 
man who supports the bill, that we are in favor of 
disunion and distraction, and all that train of evils 
which haunt the imaginations of some men when 
they cannot have their own way. 

Mr. DAWSON. Mr. President, I wish to make 
but a single remark. I asked if there was any one 
in favor of these things, and I regret exceedingly 
that the Senator from New Hampshire should 
throw himself in that position. I did not refer to 
him at all. 

Mr. BERRIEN. Mr. President, here a new 
and important proposition has been made in rela- 
tion to this subject. And I desire an interval for 
its consideration, which would be obtained by ac- 
quiescing in the motion suggested by my colleague, 
[Mr. Dawson.] 

Upon the first of these amendments I am pre- 
pared to vote at once. Upon the second F shalt 
not be able tọ vote until I shall have had time to 
consider it. It is understood that the Senator from 
Virginia (Mr. Hunter] is to have the floor for the 
purpose of discussing the general merits of the bill 
to-morrow. The question upon the second amend- 
ment proposed by the Senator from Mississippi 
may be taken, at the pleasure of the Senator from 
Virginia, either before or after he has addressed 
the Senate. With that view, 1 move that the 
further consideration of this bill be postponed until 
to-morrow, at twelve o’clock. 


Mr. DAVIS, of Mississippi. It is a matter of 


|| very little importance to me whether the vote be 
I thought the suggestion was | 


taken now or to-morrow. Iam ready now;I shall 
be ready to-morrow. | have been ready for some 
time for any vote upon this bill which its friends 
propose. If its friends hang back, and beg for de- 
lay, I hope we shall never again hear that it is the 
opponents’ fault that this bill has not been decided. 
I trust, sir, that we have heard for the last time 
that the opponents of this measure are delaying a 
great measure of pacification. I have been for ten 
days ready to meet this question diréctly or collat- 
erally, as its'friends might choose to present it, and 
to terminate at once a discussion from which E 
expect no good result. I have, manths ago, inti- 
mated that I had something to say upon the bill, if 
its friends would ever strip it by amendment, or , 
change or modify it by amendment, to the form in 
which it was to be finally decided. That, sir, has 
not yet been done, > 

The Senator from Massachusetts, [Mr. WEB- 
STER,] in that style so peculiarly his own, at the 
same time impressive and beautiful, has told us 
to-day, that in the accession to the United States of 
territory acquired from Mexico, the South has 
nothing and gets nothing by this bill; and he has 
told us that the North surrenders exactly what the 
South obtains—nothing; that, sir, is my own 
opinion. But, sir, the South has a right to some- 
thing; and if she gets nothing by the bill, I claim 
that we shall have a bill by which she shall get 
her rights. For this consideration, I am unaltera- 
bly opposed to the measure before us. I sought 
to amend it until the hope of amendment was atan 
end. That moment I was ready to lay it upon the 
table, or to give any other final or decisive vote 
upon it. Iam ready now, without debate, to vote 
for amendments or against amendments, as they 
may or may not meet my opinions. I do not wish 
to prolong discussion; and will only add, that I 
wish the friends of this measure to remember, that 
henceforward delays are not to be charged where 
they have been unjustly charged heretofore. 

Mr. FOOTE. Mr. President, I would say to 
my colleague that he has greatly misunderstood 
one portion of the speech of the honorable Senator 
from Massachusetts, (Mr. Wesster.} That mis- 


|| understanding, I infer, arose from the distance of 


my colleague from that Senator. I was near the 
Senator from Massachusetts, and I heard him say, 
what [ am quite sure will be published in the 
morning, that so far as territory was concerned, 
the South gaified precisely as much as the North 


| surrendered, and the North gained precisely as 


much as the South surrendered; and that neither 
gained anything, leaving the respective sections 
precisely as they were before, in this respect. He - 
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did not make the fatal admission that the South 
yielded everything to the North. ` ; 
Mr. DAVIS, (interposing.) My colleague does 
not state my point correctly. I did not state that 
the Senator said that the North gained everything 
and the South’ yielded everything; but that the 
North yielded just what the South got—nothing. 

Mr. WEBSTER, (in his seat.) In regard to 
these Territories. 

Mr. DAVIS. Yes, sir, in regard to these Ter- 
ritories. That is just what I stated. The North 
yielded what the South got—nothing; that Nature 
decided against the South, and they got nothing. 

Mr. FOOTE. Sir, I understood the Senator 
from Massachusetts. But I did not understand 
my colleague as presenting that view when he first 
addressed the Senate. He has done so now, how- 
ever. 

l have risen for the purpose of preventing any 
such erroneous impression in relation to this meas- 
ure being rapidly diffused through the country. I 
understand my colleague now to say, what the 
Senator from Massachusetts clearly intended to 
say, and did say, that by this bill, so far as terri- 
tory was concerned, ‘the respective sections were 
left precisely in stafu quo. I think that is the true 
condition for them to occupy. I, for one, wish 
that the North shall gain nothing, and that the 
South shall gain nothing, but that their rights shall 
stand upon the Constitution of the United States. 
That is the true understanding of this bill. Itisa 
non-intervention bill—a bill which avoids a viola- 
tion of the Constitution. It secures nothing in 
relation to territory, pro-slavery or anti-slavery, to 
the North, and nothing.to the South. That is the 
true understanding of the bill. I would not vote 
for it were it not of that character. ry 

Now, in relation to the intimation that the friends 
of this bill desire to postpone this matter. Iam 
as ready as my colleague, or any one else, to come 
to a vote. e should instantly have proposed 
to come to a vote, but for the suggestion of the 
Senator from Georgia that he desires to examine 
one of the propositions introduced by me, and that 
the Senator from Virginia proposes to address the 
Senate to-morrow at twelve clock. Ideny thatany 
one can say that we have attempted, on the present 
occasion, to obtain a postponement of this ques- 
tion for our benefit, or for the advantage of the 
bill. What has taken place is a parliamentary 
occurrence that very usually takes place in legis- 
tive bodies—simply a postponement from a late 
hour to-day till twelve o’clock to-morrow, to allow 
the honorable Senator from Virginia to be heard on 
the general merits of the bill, and to allow the hon- 
orable Senator from Georgia to look into one of 
the amendments proposed. lt is no ground of 
complaint on either side. 

l will say, in conclusion, that I am prepared— 
not here, for I shall not say anything more on this 
measure in this Hall—but elsewhere than here, at 
the right time, to show to all who may choose 
to listen to so feeble a debater, that the South loses 
nothing by this bill; that She gains everything that 
she has heretofore claimed; that she gains more 
than she claimed in 1848; that she gains that which 
the Missouri compromise would have deprived her 
of; because the Missouri compromise would ex- 
clude slavery from any part of this territory north 
of thirty-six degrees thirty minutes, while this bill 
opens the whole territory to both sections of the 
Union alike. That is my opinion of the bill; other 
gentleman can entertain their opinions. 

I felt bound on this occasion to rise at once and 
state these views, that they may go out to the 
country with the remarks which have fallen from 
my colleague, that those whom we represent here, 
and citizens of other portions of the South, may 
understand that those of us from the South who 
support this measure give a totally different con- 
struction to it from that given by my colleague. 

Mr. DAVIS. To answer my colleague’s point, 
I call attention to the fact in the first place, that 
by the Senate time it is a quarter of three, an hour 
and a half or an hour and three quarters before 
the time when we often adjourn. The lateness of 
the hour constitutes no objection, therefore, to the 
consideration of theamendment. I an&wered to the 
charge of the friends of the bill that we delay it. 
My colleague says he made no charge. Then, it 
is not at his door, and why does he volunteer to 
explain the remarks of the Senator from Massa- 


£ 
chusetts, who knows what he said as well surely,if 
not better than another, and who is present in his 
seat to explain his meaning if misunderstood? 
That Senator referred to the admission of Califor- 
nia and to the Texan boundary. The language I 
quoted from him is the language of the appeal to 
the North not to press the Wilmot proviso upon 
the South, because they had all that the Wilmot 
proviso would give to them. That was clearly the 
object of it, and the manner in which it was 
made;.and well might he say in that bill, in the 
opinions he entertained, the North yield exactly 
what the South get—nothing. The expression 
was too forcible not to be understood by me—too 
forcible to be presented by me in any other terms 
Ahan those used by the honorable Senator himself. 

Now, sir, as to the opinion of my colleague of 
this bill, { made no allusion to his opinions, and 
surely the public have been very unobservant of 
his speeches, and bad readers of the debates of the 
Senate, if they have not learned before to-day 
that he is in favor of the bill. I endeavored to | 
carry no conclusion to any section of the United 
States that he was opposed to the bill. I spoke 
for myself, of my own position taken for the rea- 
sons | have heretofore given, and many more 
which I have not yet expressed. I spoke to the 
remarks of the Senator from Massachusetts, who 
was sitting about three feet and a half from my 
colleague, and was ready to answer for himself if 
I had misconstrued him. I addressed myself to 
those who have heretofore censured us for delay, 
in order that henceforward they might censure us 
no more. I used the language of censure to no 
one. I did not even question the motives of any 
Senator. It was a suggestion of my colleague 
himself, and not mine, when he first proposed the 
inquiry whether this delay could be attributed to 
the friends of the bill, as a means to secure some 
advantage over its opponents. Iraised no question 
of parliamentary law, and no question of parlia- 
mentary morality. I intended to put an estoppal 
from this day forth upon the charge heretofore 
reiterated so often, that we were seeking delay— 
the postponement of a vote upon the biil. 

r. BUTLER. Mr. President, an appeal has 
been made, I suppose, to some who have been 
heretofore regarded as opponents to this bill. As 
well as I can understand the appeal, it amounts 
to this. Will the opponents of the bill, if these 
amendments be adopted, be so satisfied as to ulti- 
mately vote for the bill? J will not allow the in- 
quiry to pass without giving a prompt answer, 
and that, too, in a monosyllable. No, I would 
not. g 

The last amendment proposed may be regarded, 
perhaps, as an exhortatory provision—hardly ever 
heard of before. Itis an exhortation to a people, 
not now having the character of a State, to do 
what? To consent that they will give away part of 
their territory in a spirit of accommodation. I 
always thought that Congress had the jurisdiction 
aver this territory, and that Congress ought not 
1o exhort California to fix her line this far or that 

ar. 

Mr. FOOTE. Will the honorable Senator al- 
low me to explain fora moment? The object of 
the amendment is certainly as he states it, to in- 
duce the people of California, after they shall have 
entered the Union asa State, to consent to this 
modification of their boundary. The honorable 
Senator will not dispute the position, and J think 
I have heard it asserted by him repeatedly, that it 
is not competent for Congress to restrict the boun- 
daries of a sovereign State, after it shall have once 
entered the Union. That being the state of things, 
and the friends of the bill, at least a very large 
portion of them, as we all know, not wishing to 
vote for any measure that will send back the Sen- 
ators and Representatives from California, the 
amendment had to assume this precise form and to 
beintroduced in connection with the first section 
of the bill. It was with a view of obtaining, and 
we have reason to believe we will obtain it in the 
course of sixty or ninety days after the passage 
of the bill—that which gentlemen opposed to the 
biil urge we should now obtain by a present limita- 
tion of the boundaries of California. Now, I 
have not the least doubt myself that the State of 
California, after her admission, will not hesitate | 
at all on this point, and that a line a great deal 


better, substantially, than 36° 30’, will be eventu- 


ally secured to the South ‘should:this‘amend 
be adopted: Clase. ; 

Mr. BUTLER. Mr. President, 1 did. 1 
to discuss this amendment, but fairness requ 
that some one should respond: to the appeal \ 
has been made. oc 

The PRESIDING OFFICER. The Senatori 
out of order. The question is on the motion; ta: 
postpone. Tee 

Mr. BUTLER. The Chair should have ruled 
so before. ; heat 

Mr. RUSK. Mr. President, I rise simply’ to: 
say that, before the vote is taken'on the amend- 
ments, I shall ask that the vote be taken on them 
separately. I desire to say a few words, and a 
very few, on the first amendment, which relates to 
the boundary of Texas. I do not feel iw a fit con- 
dition, on account of the state of my health, to do 
so to-day. But I will go on, however, now, if it 
is the desire of the Senate, before the vote is taken 
on the amendment. "esp 

The PRESIDING OFFICER. That: 
is not now before the Senate. ; 

Mr. RUSK. I say, if itis the desire of the 
Senate that 1 should go on-—— 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Georgia, to 
postpone the further consideration of this. subject 
till to-morrow at twelve o’clock. 

Mr. RUSK. 1 merely wished to state that, if 
the Senate desired I should go on to-day, l would 
vote against the postponement. a 

The question then being taken on the motion to 
postpone, it was agreed to. 
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BOUNDARY OF TEXAS. 


SPEECH OF HON. C. E. CLARKE, 
OF NEW YORK, a 
In tHe House or REPRESENTATIVES, ` 


Frivay, August 30, 1850, 


establishing the Boundary between 
Texas and New Mexico. ; 

The House having under consideration Senate bill re- 
specting the boundary between Texas and New Mexico. 
with the pending amendments 

Mr. CLARKE said: 

Mr. Speaker: I rise with much hesitation, 
aware of the great value of time, and of my. in- 
ability to gain attention; but the attack of my col- 
league (Mr. Brooxs] obliges meto reply, or to sem. 
toadmit that I have been guilty of some great legis» ` i 
lative impropriety. The remarks of the gentler: 
man were intended, not to instruct us how ‘we . 
should vote hereafter, but to inflict punishment for 
votes already given; and the chief burden of his 
remarks is upon the incongruity of the gentlemen 
who voted together on two occasions—to reject. the 
Texas boundary bill, and that it was not in order 
to add to that bill the Senate bill giving a terri- 
torial government to New Mexico,—not upon the 
abstract impropriety,of the votes themselves. 

The gentlemen wose votes my colleague seru- 
tinizes are his equals in place, and perhaps in 
patriotism, and holding themselves amenable to 
their constituents and their consciences, will not 
be greatly moved because my colleague has séen 
proper to vituperate. For one, I am content to 
do what is right, and shall not bë deterred from 
that course because others, who usually. vote in 
opposition, unite with me. . 

The bill which I voted to reject on its first read- 
ing, gives, in my estimation, at least seventy thou- 
sand square miles of territory, now free, to Texas, 
and of course to irremediable and hopeless slavery 
—a tract of territory nine times as large as the 
State of Massachusetts. It gives it in such shape « 
that it embraces on three sides a tract of Indian 
territory two hundred and ten miles square, with 
the Missouri compromise line only to be run, for 
its northern boundary you have a new. slave- 
holding State, as soon as it shall please the white 
man to quarrel away the Indians. 

Of the intention to make that Indian territory 
into a slave State, 1] have no doubt; and-that, I 
believe, is the reason for the peculiar shape’ of the 
territory ceded to Texas. Look at the map, and 
see “ the tracks of the beast!” ` n 

The same bill, under the pretence of indemnity, 
for surrendering to us all that part of New. Mex:- 
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eo which lies east of the Rio Grande, gives to 
` Texas ten millions of dollars, ($10,600,000.), 
Again: by clear and undoubted concert of action, 
the Senate bill giving a territorial government to 


New Mexico, without the ordinance of ’87, (the | 


Wilmot proviso—the freedom clause,) is moved as 
an. additional section to the bill. The Speaker 
decides that this is in order, and I vote, in common 
with political opponents, that it is not in order. 

do this under the impression that it is the in- 
terftion of those who nurse these bills, and who 
hope. to collect and tinker up the shattered frag- 
ments of theSenate’s discarded “Omnibus,” to move 
the previous question, and of course cut off all 
debate. and all amendmens. Subsequent events 
have fully justified my suspicions; for no sooner 
does the gentleman from Massachusetts [Mr. AsH- 
MUN] get the floor, than he moves the previous 
question. = P 

For these votes'I have met with unmeasured 
abuse from my colleague; and not finding in his 
own vocabulary words sufficiently apt and vituper- 
ative, or drapery sufficiently ornate in which to 
clothe his ideas, he quotes upon us the incantation 
of the witches in Macbeth. Hear him: 


Gentlemen will pardon me, but some lines of Shak- 
speare yun through my head, and I must let thim out, in 
order to describe this composition: 

: ‘t ¥Filletof a fenny snake, 

In the eauldron hoil and bake : 

Eye of newt, and tue of trog, 

Wool of bat, and tongue of dog, 

Adder’s fork, and blindworim’s sting, 

Lézard’s leg, and awtev’s wing, 

For-a charm of powerful trouble, 

Like a bell-broth boil and bubble. 
Double, double, toil and trouble; 

Fire buro, and cruldron bubble.’ 


« And so this cauldron is to be made to boil and bubble in 
all parts of this Union.” 

We shall see whether the “ hell-broth” which the 
gentleman has concocted for others, will not be 
commended to his own lips. 

The simple proposition is, I have voted against 
ceding to ‘Texas, and irremediable and hopeless 
slavery, seventy thousand square miles of free 
territory, the sovereignty and the soil. I have 
voted not to pay ‘Texas $10,000,000, on. the false 

retence of indemnity. for territory ceded to the 
Gaited States; and I have also voted not to unite 
the Senate bill to give a territorial government to 
New Mexico without the clause of freedom insert- 
ed; and have done so in company with gentlemen 
of different politics. This is the plain issue be- 
tween my respecied colleague and myself. 


“Many, very many of those who think like my- | 


self on this issue, no doubt voted, not to reject the 
bill in the first instance, hoping to amend it; hoping 
no doubt to get a different and better boundary, 
and to strike out the money clause, in whole or in 
part, and to add to the territorial government the 
t Wilmot proviso,” but the action of the friends of 
this bill has already demonstrated which was the 
safer vote. respect and honor these gentlemen 
and their motives—freedom and patriotism has no 
better friends than they. I know nothing of the 
tricks and legerdemain of legigplation. I found in 
this bill nothing that pleased me, nothing that 
would be satisfactory to my constituents. I found 
that it proposed to rob the Treasury of its money, 
and freedom of its territory; and that, too, under 
the false pretence that we were receiving a vast 
tract of country from Texas, and were equitably 
bound to pay her debts. I struck at the bill the 
first opportunity that occurred, and shall thus con- 
tinue tostrike till it is dead, dead, dead, or is passed, 
and then shall still hope it may be vetoed at the 
other end of the Avenue. 
opposition; and if the bill is passed and approved, 
shall submit to the will of the majority, and con- 
sole myself with the reflection that the theory of 

“the Government has been vindicated, though jus- 
tice has been outraged, 

My respected colleague, on the contrary, votes 
for the bill which cedes to Texas and to slavery 
seventy thousand square miles of free territory ; 
which gives her for nothing $10,000,000; which 
also gives to New Mexico a territorial govern- 
ment without excluding slavery; and claims merit 
to himself for doing all these things, so contrar 
to his former professions, on the ground that the 
Wilmot provisos an “obsolete idea, invented only 
‘to arrest the war with México by showing the 
‘South that slavery must not extend to the con- 


I shall offer no factious | 


; when he reflects on these magnificent results? Sup- į; 
pose our wise forefathers had thought as my theo- | 
logical colleague thinks, had entertained his fatal- ; 
ism, and had left all these matters ‘to the provi- i 


* quered Territories—that it is now a mere-useless 
‘and mischievous abstraction. He isnow contentto 
“rely on the irrevocable, the fixed decrees of God, 
€ to adjustallthese matters;? heis certain that those 
decrees have excluded slavery from all the terri- 
tory we have lately conquered, and on those de- 
crees he is willing to repose—on God’s laws, both 
North and*South, to exclude or to admit slavery. 
The amount of the whole matter is, he proposes to 
let the subject alone—not to legislate onit atall; and 
the consolation which our constituents, who sent 
us here with the express purpose of arresting the 
progress of slavery—its extension into these terri- 
tories—is to be informed that all legislation is 
useless, that itis only ‘ reénacting the law of 
God.” He lays dow?! the principle, that the Fed- 
eral Government was not instituted to interfere 
with slavery at all, either to exclude or admit— 
and attempts to give force and character to that 
principle by saying that the Hancocks, and the 
Rutledges, the Adamses, and the Pinckneys, be- 
queathed itas a precious legacy to us. So full is 
my learned and biblical colleague on the subject of 
fate and Heaven ’s decrees, that he imputes.to Divine 
Providence the introduction of slaves! Hear him: 
“ Providence has fixed this anomalous class of hu- 
man beings on our otherwise free form of Govern- 
ment.’? {had before supposed that Providence 
t fixed” this anomalous class in Africa, and the 
Indians here. f 

I am not here to impugn the wisdom of Provi- 
dence, or to assert the folly that Providence works 
without a plan; but God has his agents and his 
means, and they are a part of his decrees. I be- 
lieve, too, that it is decreed that slavery shall not 


prevail in the Territories we have lately acquired; į 


and I further believe that the laws which we are 


| Sent here to enact, are partand parcel of the means 


decreed for its exclusion. From the principles 
asserted by my colleague I dissent in toto. 

The Wilmot proviso is only a reassertion, under 
this new name, of a great principle of human lib- 
erty older than the Republic—a principle which 
will last as long as the Republic shall endure. Tt 
showed itself in the petitions of our fathers to the 
King of Eggland to prohibit the slave trade; it 
was reiterated by those primary assemblies which 


| embodied and gave form to those complaints and 


grievances which preceded and created the Revolu- 
tion; it was emblazoned in our Declaration of In- 
dependence, and was enacted as an efficient and en- 
during principle by our wise forefathers in the ordi- 
nance of 1787, as their unanimous, moral, political 
sense and sentiment. Will my learned colleague 
look to the record, and inform himself what part 
these great men, whose names he recounts, enact- 


jed in the passage of the ordinance of 1787? If 
_ human accents could reanimate the dull, cold ear of | 


death, how would the bones of those departed pa- 
triots rattle in their coffins when it was alleged that 
the ordinance of 1787 “was a useless, mischievous 
abstraction 2” 


ple. It comes with healing in its wings—it dedi- 


cated all that vast territory north of the Ohio to |! 
i freedom—it made glorious Ohio what: she is—it | 
; gave lifeand health and unbounded vigor to Michi- 


gan and Illinois, Indiana and Wisconsin—those 


i; young giants of the West. What freeman’s heart 
does not beat with a quicker and bolder throb |! 


dence of Almighty-God,’’ would that providence 


have been ‘a cloud by day and a pillar of fire by | 


night”? to exclude slavery from this young em- 
pire? 
Alas! alas! sad experience has taught us that 


wherever the question of the existence of slaverg jj 
is left, as my respected colleague proposes to leave | 


it, to **God’s undisturbed decrees,” there sla- 
very has invariably and ever will find its way. 
Repeal the laws of the State of New York pro- 


hibiting slavery, and much as we are opposed to | 


the institution, hundreds of families would have 
domestic slaves. X 


I venture to say that there is no way of effect- 


ually excluding slavery from any civilized habit- |: 


able territory, but by common law or positive 
enactment. 

With reference to physical causes which. will 
exclude slavery from these Territories—and I sup- 


It isa practical, an enduring princi- į 


pose that is what the gentleman means by ‘ Provi- 
dence and immutable decrees’’"—we have other 
opinions upon the same subject, and we have 
certain facts which are worth more than a thou- 
sand theories. Slavery did exist in all these Ter- 
ritories till it was abolished by Mexican law, and 
it does now exist to some extent in California, 
New Mexico, and Utah. ` 

It is curious to note, in the same newspaper, and 
on the same page, and in the adjoining column 
—as though sneering at each other—the sayings 
of my colleague, and the sayings of the gentleman 
from North Carolina [Mr. Curneman] on the same 
subject. 

As my colleague [Mr. Brooxs] is a capital 
reader, and has a voice musical as an organ, and 
loud as a trumpet, will he favor me by reading 
what our friend from North Carolina says upon 
this vexed question : 

«J frankly telt gentlemen that,in my opinion, slavery 
will find inducementy sufficient to carry it there. From all 
the information that [ have been able to obtain by private 
correspondence with persons there, from publications in the 
papers, and from conversations with gentlemen recently 
from that country, including members of the Legislature of 
California, I believe there are suffigient inducements to in- 
vite slave labor. Gold mines are known to exist there. [I 
am satisfied, also, that the Delegate from Oregon [Mr. 
TrursTon] is right in saying that mines of gold and silver 
exist on the waters of the Colorado and Gila rivers, as well 
as in New Mexico. Wherever gold mines exist, especially 
surface, alluvial, or deposit mines, as contradistinguished 
from vein mines, slave labor can be employed to the greatest 
advantage. I have aright to express an opinion on this 
subject, because in my own district for a great many years 
past some one, two, or more thousand slaves are employed 
in the gold mines. They are preferred to white laborers 
generally; being constantly under the eye of the overseer, 
they can be kept regularly and steadily at work. Such is 
the constitution of the negro, too, that he can remain with 
his feet in the water, and his head exposed to the hottest- 
stinshive, without injury to his health. The mode of em- 
ploying ther in the rice-fields is well Known, and they thrive 
there in an occupation whieh would generaily be fatal to 
white men, And! may add, sir, that were slaves at this 
time generally employed in the mines of California, an in- 
| creased amount of gold would be obtained without the: 
frightful Joss of human life which is known to- have oc- 
curred. Besides, sir, in addition to the inducements which 
the mines afford, southern California, to say nothing of the 
unexplored valleys of the Colorado, affords sutficient agris 
cultural advantages to this species of labor. From its soil 
and climate I have little'doubt but thatit will produce sugar, 
cotton, rice, and tropical fruits,” &c. 

Very well read! and pat to the purpose. , 

Mr. Speaker, both these gentlemen favor this 
bill; they are both willing ‘to add to itte territo- 
rial bill for the government of New Mexico; both 
insist that there shall be no clause of freedom 
inserted, and both are equally confident—the one 
that slavery can, the other, that slavery cannot 
| exist there; both are willing that it shall have at 
all events a fair chance. They are both willing to 
leave it to fate and time and chance to decide. 

Who shall decide when statesmen disagree? So 
long as I do nothing to thwart the divine will—so 
long as | am acting in furtherance of, and in obe- 
dience to these immutable decrees, I shall be con- 
; tent to remove all doubt upon the subject, exclude 
slavery by Jaw, and then it will be excluded, fate 
or no fate. The treasure that is safe without a 
lock is none the less safe with it. 
| My colleague [Mr. Brooxs] asserts that the pro- 
viso ceased to be useful.when the war ceased with 
Mexico, that afterwards it wasa “ useless, mis- 
| chievous abstraction.” The war ceased the 2d of 
February, 1848. In September of that year, about 
eight months after the Wilmot proviso had, ac- 
| cording to my colleague’s present opinion, become 


| “a useless, mischievous abstraction,” the Whigsof 
New York held a State convention at Utica for the 
nomination of State officers and presidental elect~ 
ors. - Of that convention my colleague was a dis- 
tinguished member, and was one of the committee 
|| to report an address and resolutions. He reported 
an address, and that committee reported resolutions, 
in which he fully concurred, and to the utmost 
i| extent, endorsed the Wilmot proviso, and pro- 
claimed that the Whigs of New York were not only 
its friends, but its only safe friends; that we were 
and always had been the uncompromising enemies 
‘of the extension of the area of slavery. I repeat 
a few lines from that eloquent and patriotic ad- 
dress, and from those resolutions: 

“if we caPobtain a majority in Congress to prohibit the 
extension of slavery, or to maintain freedom where freedom 


already exists, we shall secure freedom in the territory we 
| have conquered ! ” n 


It would be interesting to hear my colleague €x- 


1850.) 
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plain of what use a majority in Congress would: 


be to prohibit slavery if that majority is to let the 
pubject entirely alone...~ 

Again: in the resolutions predicated on this ad- 
dress, occurs the following: 


“í Resolved, That the Whig party of the State of New 
York, faithfully adhering to every obligation of the Consti- 
tation, and disclainfing all desire to interfere with the 
internal regulations. and domestic institutions of other 
States, reiterates its solemn and oft-repeated declaration of 
unchangeable hostijity to the establishment or recognition 
‘of slavery in any territory of the United States where it did 
not exist at the time of the acquisition, as an inflexible res- 
viution which no lapse of time nor exigency of circum- 
stances can ever impair or diminish.” 


The election of almost every officer depended 
upon his being sound on theslavery question. Did 
my colleague, utter this obsolete idea—this useless, 
mischievous abstraction, to deceive and delude a con- 
fiding people? Did he utter this counterfeit coin 
knowing it to be counterfeit? Is not thagthe posi- 
tion in which he places himself here to-day? Alas, 
what shall we believe? Shall we give credence to 
the member of the convention devising the ways 
and means to win a great political victory, or to the 
adroit politician, who, having obtained place and 
power, throws down in contempt the ladder by 
which he attained it? 

I have only to say that the address of the gen- 


tleman was an able vindication of Whig princi- | 
It was worthy of himself and worthy of the : 


ples. 
party in whose behalf it was written. It was uni- 
versally read, and universally approved; and it had 
its effect—we did elect an overwhelming majority 
of Whigs—thirty-two out of thirty-four of the Rep- 
resentatives of that great State are Whigs, elected 
to vindicate Whig principles; and first and fore- 
most amongst those principles, the glorious ordi- 
nance of 1787, now known in our vernacular as 
the ‘Wilmot proviso.” And on this subject f hope 
we shall ever present an unbroken front; and I 
trust that neither principalities, nor powers, nor 
things present, nor things to come, nor heighth nor 
depth, nor any other creature, can induce us, or 
any one of us, to be otherwise than true to his 
party, true to his country, and true to himself. 
What amazement will seize his admiring Whig 


friends when they are told, that the author of that | 
address wore a mask—that while professing to : 


believe in the necessity of active legislation against 
the extension of slavery, he believed that all such 
legislation was idle, useless, nay, vicious and 
impious, and that the cherished principle of a great 
party was a mere ‘useless, michievous abstrac- 
tion.” lcan only say that | was sincere—that I 
profess, believe, and maintain now, the selfsame 


amongst them this, that the area of slavery must 
not be extended. 

Having thus vindicated myself from aspetsion, 
i hand back to the gentleman his incantation, and 
simply inquire whether there is any other Whig 
principle which he is preparing to abjure? Is the 
principle of a protective tariff safe? 
that doomed to become an obsolete idea—a useless, 
mischievous abstraction, 

“That the area of slavery must not be ex- 
tended” was a national Whig principle from the 
earliest dawn of the Revolutton—has been recog- 
nized in the resolutions and instructions of almost 
every Legislature in the free States, and indeed in 
almost every State.and county convention. Asa 
fair sample of those resolutions, l quote from those 
of the State of Massachusetts, adopted on the last 
day of April, in the year of grace, 1850: _ 

“Resolved, ‘That the peopleof Massachusetts earnestly in- 
sist upon the application by Congress of the ordinance of 
1787, with all possible satictions and solemuities oflaw, to 
the territorial possessions of the Union inall parts of the 
continent and for all coming time.. 


“Resolved, That the people of Massachusetts, in the 
maintenance of these their well-known and invincible prin- 


ciples, expect thut all their representatives will adhere to i 
them at all times, on all occasions, and under all circum- | 


stances,” 

We shall see, in the progress of these bills 
and kindred measures now under discusssion, 
whether jit would not have been more sulta- 
ble for that Legislature to have adopted those 
emphatic resolutions on the first day of April, 
rather than onthe last. We shall see whether 
they are to be considered the abiding sentiment of 
the glorious old Bay-State; or only as a good joke 
and worthy of all-fools’-day. 

Let us inquire, as becomes the Representatives 
of a free and thinking people, what are the terri- 
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tories of the United States; and evince our faithfal- 
ness by applying to them the ordinance of 1787, 
‘‘with all possible sanctions and solemnities of law. 

The whole title of Texas to any territory west 
of the Nueces, or north of the Red river, consists 
in her own sayings, and the sayings of the Presi- 
dent, (Mr. Polk.) Before I can admit the validity 
of that title, it will be necessary to establish- the 
doctrine that one alone can make a- bargain, and 
that the President has power to give away the territory 
of the United States by word of mouth. 

There are three ways in which a nation can ac- 


and by conquest. Texas, it will not be pretended 


| acquired title to any part of New Mexico in any 


of these ways. She never occupied, never bought, 
never conquered, never even squatted there. Texas 


the Rio Grande was her western boundary, from 
its mouth to latitude 42° north. Paper is pas- 
sive, and receives just such impressions as we 
please. It was just as easy for Texas—nay 
just as lawful, to fix her boundary on the Pacific 
| as onthe Rio Grande; for Mexico was: in as full 
and undisturbed possession of all the territory be- 
tween the Rio Grande and the Nueces, and all the 
| territory of New Mexico east of the Rio Grande, 
as she was of the Pacific coast. She had towns, 
villages, and a city there. Spain, and Mexico 


| after Spain, have claimed and occupied this terri- 


tory more then two hundred years; have exer- 
cised undisputed and undisturbed legislative, judi- 
cial, and executive power there. All this isto be 
overcome by a piece of paper, with a few words 
in writing thereon, made by Texas. This does 
not rise to the dignity of a squat—it is only a 
constructive squat. 

Texas seems never to have learned that * it takes 
two to make a bargain.” In the same spirit of 
wantonness, Texas passed a law extending ber 
boundaries to the Pacific: it is lucky that the Gov- 


approve that law. If he had, the statesmen and 
lawgivers around us would no doubt now claim 
for Texas all New Mexico and all California, 
and all the remainder of Mexico when, under our, 
| manifest destiny, we shall acquire that country. 
What are now the rightful boundaries of Texas? 


date of the resolution of annexation. What terri- 


Sully belonged to Texas 2°? These are the words of 


‘| the resolution: All that territory which Texas 
doctrines that | did then—and first and foremost ! 


occupied and exercised sovereignty and dominion 
over; no more. Hers was a right by conquest 
ouly—it was not a right by treaty or priority of 
occupation. = 

Her boundaries were the Gulf on the south, the 
Sabine on the east, the Red river on the north to 
the one hundredth degree of west longitude from 
London, thence about southeast by south to a 
branch of the Nueces, thence down that river to the 


ty-five thousand square miles. This is Stephen 
F. Austin’s boundary, as designated on his own 
map in 1835. These are the boundaries of Texas 
as written down by Mrs. Mary Austin Holly, bis 
relative. The whole province lay between 93° 30! 
and 99° 30! west longitude, and between 27° and 
33° 30’ north latitude. {t may not be amiss to say 


of Texas, and that his countrymen have erected a 
monument to his memory. These boundaries 
have never been enlarged by any acts which con- 
stitute title. They remained the same up to the 
time of annexation. The battle of San Jacinto 
did not enlarge, it only secured these boundaries. 
The treaty with Santa Anna, extending those 
boundaries, isthe merest nullity. Santa Anna, as 
President, and free at home in the’capital of the 


| Aztecs, had no power to cede the territory of the 
Republic of Mexico; still less could he make 


any treaty whilé a prisoner of war. i 

The law of Texas was the merest burlesque; it 
hardly aspired to the dignity of infantile nonsense. 
It is amazing that sane men should urge either this 
treaty or this law as a foundation for title. The 
title of Texas was by conquest and occupation, 
and did notextend a rood beyond. Butit is urged 
that the Presidentof the United States, Mr. Polk, 
has said in his message of the 8th of December, 


quire territory: by prior occupation, by purchase, | 


has, however, passed a law by which she declared” 


Exactly those which she had March 1,+1845, the | 


tory “was then properly included within and right- i 


Gulf; and contained about one hundred and twen- | 


that Austin was one of the fathers of the Republic | 


| ernor of that ‘ self denying State’? was so afflicted ` 
! with a gsuperabundance of modesty that he did not 


: =. Ho. or Reps, 


1846, that the western boundary: of Texas was'the..: 
Rio Grande fram its mouth’ to: its ‘source. - The 
sayings of the President do not vary the fact.’ Th: 
boundary of Texas remained the same; no“mal 
what the President said: -President Polk :said: 
many strange things; he had a rare knack. of teli 
ing. stories to suit himself. He. said -that ‘the: 
northern boundary of Oregon was at 54° 407 < He 
said that the war was created by Mexico—that 
American blood had been shed. upon -American 
soil by Mexico. Mr. Polk was not at all particu 
lar what he did say. 3 TEn 
The drift of this Government has been for.many 
years to acquire, right or wrong, the territory 
east of the Rio Grande. This was admitted- in’ 
substance by. Mr. Shannon, our minister to Mex- 
ico, in that dispatch of his which made us all 
ashamed of our minister and of our Government, 
Mr. Shannon furnished a new proof of the old 
Spanish maxim, “ that no cloak is large enough to 
cover itself.” ; i 
Mr. Calhoun, when Secretary of State, put it 


| upon the express ground, that slavery was a blesa- 


ing, and that it was necessary to extend it for the 
safety of the institution, and for the safety of. the 
South, and that it was for the benefit of all Europes 
ani for that reason urged the annexation of Texas. 


i| This accounts for these sayings of Mr. Polk, by 


which itis held we areconcluded—-estopped. When 
treating with Mexico, he would of course claim all 
he could. And when he discovered that there 
was danger that the Wilmot proviso would be ap- 
plied to the territory we should acquire from Mex- 
ico, he did all he could, and said all he could to 
extend the boundaries of Texas, because all which 
could be shown to belong to ‘Texas was slave- 
holding under her constitution, and.the Wilmot 
proviso could not réach it. We had in Mr. Polk an, 


| unfaithful agent; we are not bound by his sayings, 
| for they exceeded his authority; and if we repudiate 


his sayings, Texas has no right to complain, for 
she understood the meditated fraud, and aided and 
encouraged its perpetration. / 

I contradict Mr. Polk with the less hesitation, 
because he contradicts himself. In 1845, Mr. 
Polk sent Mr. Slidell as minister to Mexico, and 
through hia Secretary of State, Mr. Buchanan, in- 
structed Mr. Slidell, what everybody else knew 
before, “that Santa Fé was the capital of New 
‘ Mexico; that it was settled by the Spaniards more 
‘ than two centuries ago; and that that province had 
‘ever since been in. their possession and that of the 
‘Republic of Mexico; that the Texans had:never 
‘conquered or taken possession of it; its people 


| ‘had never been represented in any legislative as- 


‘sembly or convention of Texas??? And still Mr. 
Polk says, in his message of 29th December, 1845, 
that this very territory. was, by the act of annexa- 
tion, admitted as a part of Texas.as a State into this 
Union. Then, according to the statement of this. 
veracious President we, the people of the United 
S.ates, incorporated into this Union a vast territory, 
containing at least one hundred thousand square 
miles, which containgd towns, villages, and a city, 
and at least one hundred thousand. inhabitants, 
which had been under the quiet and peaceable do- 
minion of friendly Powers for over two centuries! 
It is melancholy to reflect, that the sayings of ‘the 
President upon this subject are only monuments of 
mendacity, hardly equalled, and that his acta. are’ 
monstrously vicious. We all know that after the 
arinexation of Texas, our Government proposed to 
buy of Mexico ali her territory lying east of the 
Rio Grande, and to pay her about six millions for 
it. We also all know, that after the annexation 
we passed a law, directing the duties to be refunded 
on imported goods, which should be exported in 
unbroken packages to Santa Fé. The United States 
had a commercial agent there, accredited to the 
Mexican Government, then and för years before. 
Are not these facts perfectly conclusive, that we 
considered, knew, and admitted, New Mexico and 
Santa Fé to belong to Mexico? Can they be re- 
conciled with common sense upon any other prin- 
ciple? ; 

Now, as Texas in her maps has located her 
own boundary; as her historians have described 
it; as she does not show a town or village, or even 
a single squatter north of the Red river, or ‚any: 


! where else in New Mexico, and as President Polk; 


Texas’s best friend, and Mexico’s worst enemy, 


i admits all this, I shall assume as proved that Texas.. 


` 
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did not, previous to the annexation, own any part 
of New Mexiċo. Neither had Texas any better 
title: to the territory between the. Nueces and .the 
-Rio Grande... ; , ` 
“Will any gentleman inform me the name of any 
Texan town, village, or even inhabitant on. the 
west side of the Nueces? I have searched the 
geography and the history and the maps of Texas 
in vain. There was no such thing at the time of 
annexation. At that time the only pretence of 
settlement on the west side of the Nueces was just 
at its mouth, at the bay of Corpus Christi. This 
place, or rather name, has acquired some celebrity |! 
as the headquarters of General Taylor; his army, |; 
of about two thousand men, was encamped upon 
the beach, and remained there till it marched to 
* Point Isabel. Ihave it from good authority, that 
at the time General Taylor encamped on that beau- 
tiful beach. there were but two houses at Corpus 
Christi—a dwelling and a store-house; and they 
were erected ‘by a Colonel McKinney, who had 
taken the oath of allegiance to Mexico, and that 
occupation was for smuggling purposes, and was 
rather evidence of the fact that Mexican laws and 
authority prevailed there, 

Mexico, on the contrary, had towns and villages 
on the east bank of the Rio Grande; the country 
between it and the Nueces was called New Santan- 
der, or Tamaulipas, for the whole length of that 
province, which rung diagonally from the 26° to the 
30° of north latitude, there were old Spanish settle- 
ments, there were Reinosa, Camargo, Revilla, 
Grande Baptista, Monclova, and Aquaverda, on the 
west, and Mier, Laredo, Dolofes and Encinos, on 


i States there under the pretence and allegation that 


| for it was not pretended that that, or any portion 


; to what he has once solemnly avowed,” 


| that it was ever pleaded between States—the first 


the east side of the RioGrande. There were inter- 
mediate towns, and Lagunilla on the Nueces, so 
long as twenty-five yearsago. Why, sir, a part of 
the battle of Palo Alto was fought in a field of |! 
Indian corn, the standing and growing crop of a 
Mexican farmer. Here it was Mr. Polk sald that |, 
s American blood was shed on American soil’’—soil |: 
that bad been owned and occupied by the Span- 
iards, and the Mexicans after them, for more than |; 
one hundred years—peaceable and undisturbed || 
possession. c have no better title to the banks || 
of the Potomac than the Mexicans had to the east 
bank of the Rio.Grande and all the way to the 
Nueces. The law which Texas passed is all 
her title—-she had nothing by possession, nothing 
by treaty, and nothing by conquest. 

: dt is insisted as a clincher that the map at- 
tached to the treaty of peace with Mexico, made 
February 2d, 1848, shows that all east of the Rio 
Grande belonged to Texas. The map referred to 
is J, Disturnel’s revised edition of the map of the 
United Mexican States, of the date of 1847, and 
does not purport to give any division of any por- 
tion of the Mexican Terryory lying east of the 
Rio Grande, and: north of the Red river. That 
country is designated in large capitals, ‘Santa 
Fé,” all the way to the boundary of the United 
States. It is thesame province of Santa Fé, which 


President Polk, in his instructions to Mr. Slidell, |! 


says ** was settled by the Spaniards more than two 
‘centuries ago, and had ever since remained in the 
t possession of Spam and the Republic of Mexico; 
‘that the Texans had never conquered or taken 
‘ possession of it; its people had never been repre- 


‘sented in any legislative assembly or convention |: 


‘of Texas.” : 
This map also shows Austin’s boundary line |: 
clearly defined, bounding Texas on the north and |; 
west. If any inference is to be drawn from this 
map, it is clearly proved that Austin’s boundaries 
are the true boundaries of Texas. 
. Let any gentleman trace the dotted lines along 
the south branch of the Red river to its source, 
and he will find what the topographer considered, || 
what Austin considered, and what President Polk |; 
considered the northern boundary of Texas. 

‘Those who argue. in favor of the title of Texas 
to the territory north of the Red river and west of || 
the Nueces, seem to adopt the legal folly, that a | 
great many idle pretences, and numerous un- 
founded and absurd claims will, when added to- 
gether, make a good title, 

Shall 1 be deterred from speaking the. truth? |, 
Shall I falsify history, in the vain attempt to jus- 
tify or gloss over one of the most flagitions acts 
on record? American blood was not shed on 
American soil—it was upon Mexican-soil;- hers 
by right, by possession, and she was in the right 


H 


| 


: ble. 
| grammarians, to apply that odious plea to the in- 
! tereourse of nations. 


! this wise: 


i transcends his authority, which stops the man 


| his authority, but said what was false. 


; know nothing of the philosophy and much of the 
i knaveries of the law. 


| as he had no power to convey away the territory 


: sions were not the admissions of the United States. 


: tial to Texas; because, under the operation of the 
| and remain free. 


: sions and hence his sayings. 
|; no more credence thgn those of any interested and | 


; talk. 


Santa Anna did’ not give the Rio Grande for her 
western boundary, nor her own. law, that our 
President having said that it was American 
soil, having marched the army of the United 


it was American soil; that the United States are 
concluded or estopped from saying it does not be- 
long to. Texas. ‘This argument, if it amounted to 
anything, is only applicable to the territory south 
of El Paso; it has nothing to do with New Mexico, 


of it, belonged to Texas; expressly the contrary 
was admitted. The battles of Palo Alto and 
Reseca de la Palma, are nearly a thousand miles 
from Santa Fé. But let us examine this doctrine 
of estoppel, and see whether there is some presi- 
dential jugglery, or official legerdemain’ which 
has estopped the United States from claiming and 
owning the territory she has conquered and bought. 

The plea of estoppel is a plea in bar, predicated 
ona man’s own act, which stops him from averring 
anything to the contrary. . 

Blackstone hath it: ; 

« A man shall always be estopped by hiseown deed, and 
not he permitted to aver or prove anything in contradiction 


[t estops a man from proving the truth. It is 
always an odious plea, but well adapted (if well 
founded) to this case, where the great effort is to 
suppress the truth. It is probably the first time 


time that a great and powerful nation came very 
near losing an immense territory.by a legal quib- 
It remained for abstractionists, constitutional 


To make it applicable, the law should read in 


The plea of estoppel is a plea in bar, predicated 
on the acts and sayings of a man’s agent who 


from saying that his agent not only transcended 

Blackstone’s definition, in order to be applicable 
to this case, should be paraphrased as follows: 

A man shalt always be estopped by the deed of 
his agent, who has no authority to make such 
deed, and not be permitted to aver or prove either 
that the agent did not make the deed, or that he 
had no authority to make it, 

Gentlemen had better leave this quibble, this 
plea of estoppel, to the pettifoggers—those who 


These sayings of President Polk, on which this 
plea of estoppel is founded, are untrue in fact; and 


of the United States directly, still less can he do 
so by indirection and duplicity. These admis- 


President Polk was not only destitute of author- 
ity to cede away the land of the United States, or 
in any way to invalidate our title, but his admis- 
sions and sayings are not entitled to the credit of 
impartiality. In his intercourse with Mexico, his 
drift and evident intention was to provoke a war; 
and his intercourse was harsh, arrogant, and assum- 
ing. After the conquest of Mexico, he was still par- 


Wilmot proviso, all the territory which we had 
conquered, except it belonged to Texas, would be 
That which was yielded to Tex- 
as would, of course, be slaveholding. His great | 
object was to extend slavery. Hence his admis- | 
They are-entitled to | 


unscrupulous individual in his own favor. 
The President is but the agent of the United | 
States, and his powers are clearly defined by law 
like all other agents; his acts are void when they | 
exceed his authority. The President has no au- |; 
thority to give away or sell a rood of the territory | 
of the United States. For the President actually to |! 
give would amount to nothing, still less would his į 
If ‘Texas obtains a rood of land of the Uni- || 
ted States, it must be by a paper title, executed 
in conformity to law. The tide of Texas to all | 
her lands is traced with her own sword. . This} 
constructive position is perfectly. equitable, for | 
‘Fexas knew and understood: her own_title, and 
perfectly. understood ‘the power of the President, 


and. knew that. the pretence of extending her terri- 
tory by an act of legislation hardly arrived at the 
dignity of infantile nonsense. Itis no answer to. 
say that the Congress of the United States, backed 
up the President, voted. men and money to šus- 
tain-his pretensions. The Congress of the United 
States-found American troops surrounded by hos- 
tile Mexicans; they must be succored; they were 
our countrymen, our friends, and brothers; we 
must not. leave them to be destroyed. General 
Taylor and. his army were in Mexico, in that dan- 
gerous position by the command of the President; 
it was no fault of General Taylor; as a soldier, his 
first, second, and third duty was to obey. We 
must not leave the brave old soldier and his army 
to. be cut to pieces; the arms of the United States 
must not be disgraced; “our country, whether 
right or wrong,” was the patriotic watchword; 
we granted men and money, for our blood was. up3 
but we qWfalified our doings by branding the words 
“this unjust and unconstitutional war?’ upon the 
law that granted the supplies; we did not sanction 
the doings of the President. 

But it is alleged that we ‘* acted as the AGENT of 
Texas’? in carrying on the war with Mexico; that 
we conquered and bought all this territory for 
her, “as her agent.’ Is there any obligation, in 
the article of annexation. defining the boundaries 
of Texas, that the United States would. assert 
those. boundaries? Exactly the contrary. Con- 
gress annexed “ the territory properly included in 
“and rightfully belonging to the Republicof Texas, 
‘and subject to the adjustment by the United States 
‘of all questions of boundary with Mexico.” 

Agency implies a principal who has authority 
to command, and who is obligated, of course, to 
pay for services rendered. Tue Uniten STATES 
or America THE AGENT of Texas! This great 
Republic undér the direction and control of less 
than fiftythousand inhabitants! When the coach- 
wheel bécomes agent of the fly that lights on it as 
it rolts—when the giant oak becomes agent for one 
of its smallest twigs—this ‘Texas agency may. be 
cited as a parallel. g < 

Well, if we are your agent, come, principal, ac- 
count with your agent; pay your agent; pay him 
for the 150,000,000 which we have expended 
in your service; pay us for the pensions you 
have en'ailed upon us; pay us for the fifty thou- 
sand lives we have laid down in that cursed war 
in which you have involved us. Settle, pay up, 
and then talk of our surrendering the acres we 
i have won, or cease talking of agency. We have 
secured your boundaries that rightfully belonged 
to you, and.our duty is done. 

But, says the gentleman from Alabama, [Mr. 
Hinurarp,] here is a map brought from the capi- 
tal of Mexico, which shows that the territory 
which we propose to cede, which lies north of the 
Red river, is not included within the boundaries 
of New Mexico as laid down on that map. Neither 
is it included within the boundaries of Texas, ag 
laid down on that map, or on any other map. Has 
it come to this?—that Texas owns all the land that 
is within one thousand miles of her, if it is not 
taken up and marked as belonging to some partic- 
ular province? Docs Texas acquire territory as 
the children of Evedid sin—original sin—by impu- 
tation? Texas, it seems, claims, as did the greedy 
farmer, all her own, and all the land adjoining ! 

It is not a satisfactory answer to me to say that 
the land is valueless. First, I do not believe the 
alleged fact; and if the land is poor, itis as good 
| for freedom as it is for slavery. It is in the hill 
country that liberty loves to dwell. The argu- 
ment that the country is poor, and therefore it is 
no matter how it is divided, reminds me of the say- 


i| ing of the boy who, complaining of the unfair 


division of a cake by his step-mother, was told 
that it was a poor cake: ‘I care nothing for the 
cake, but only to see how the bitch cut it.” I ob- 
ject to the bill because it proposes to give ten mil- 
lions of the people’s money where not one dollar 
isdue. We all know that one of the strong ob- 
jections to the admission of Texas. was, that we 
should be saddled with her debts. This objection 
was stoutly resisted by some of those who now in- 
sist that we are equitably bound to pay. To provide 
against the possibility of that contingency, the fol- 
lowing clause was inserted in the article of annex- 
ation, and without which insertion the bill could 
not. have passed: 
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«Texas shall retain all thesvacant and unappropriated 
lands lying within its limits, to be applied to the payment of 
its debis and liabilities, and in no event are said debts and 
liabilities to become a charge on the Government of the Uni- 
ted States.” G 

Everybody knows that this article of annexation 
could not have ‘passed without this clause. Does 
it mean something or nothing? 

‘Was ita mere lying pretext—a false and fraud- 
ulent pretence—to induce Congress to vote for an- 
nexation? ‘Was there no more truth in that pre- 
tence than that other that we are now on the eve 
of disunion and war? ‘Was this clause inserted to 
delude Congress and appease the ill-suppressed 
wrath of an indignant people? Does not all the 
world know that Texas could not have been an- 
nexed without this stipulation? Suppose, on the 
contrary, it had been added to the article of annex- 
ation, that the United States should become liable 
to pay the debts of Texas—that she ee take 
her and her war, and give $10,000,000 besides; 
what Representative or Senator would have dared 
to vote for the monstrous proposition ? 

Has anything occurred to increase our liability? 
The words still stand on our statute book that the 
United States shall not be responsible for the debt 
of Texas. The war which Whigs predicted would 
follow the annexation, did come—it cost us 
$150,000,000—it cost us fifty thousand lives. The 
child is not born who shall live to’ see the end of 
the pensions growing out of that war, or of the re- 
proach it has brought on us. Let us examine this 
equitabla claim. 

At the time of annexation, the whole population 
of Temas was less than fifty thousand; she had 
“neither money ‘nor credit; she was at war with 
Mexico, ‘and there was*the utmost inveteracy of 
hatred betwegn the two countries. Texas exer- 
cised jurisdiction overabout one hundred thousand | 

‘square miles, but she was poor and feeble, and j 
there was some doubt-whether she could maintain 

” her independence. But she had a right to what she | 
possessed, and thg right to acquire more. By the 
act of annexation she retained her rightful bounda- 
ries, and surrendered the right to extend them. | 
Was that right worth anything to her? Certainly, | 
the United States acquired nothing, for she had the 
full right. before to conquer these Territories. 

We have assumed those revenues of Texas 
-which arise from duties on imported articles, 
and those duties, it is said, were pledged for the 
payment of her debts. Well, is there any surplus 
in our hands? Have we not paid out for Texas, 
and do we not daily pay out more than the duties 

-amount to? Is not Texas relieved from a war? 
Are not her frontiers guarded atour expense?. Is 
she not relieved of the expense of foreign diplo- 
macy? Are not her Senators and Representatives 
supported here? Has the ability of Texas-to pay 
her debts been decreased by annexation? On the 
contrary, has not her ability: been vastly increased ? 
Do we not import, use, and consume her pro- 
ductions, to a great amount, and are ‘not these 
productions admitted free of duty? Would they 

not have been taxed if ‘Texas had remained inde- 
pendent? Is not this-a very great advantage to 
‘Texas? Does it not increase the value of her lands, 
and of course her ability to pay her debts? Have 
nother lands quadrupled in value? Fler productions, 
and consequent ability to pay, have increased with 
unexampled rapidity. And is not this the result of | 
the peage and security which annexation brought? 
The creditors of Texas had no vested right to 
their revenues—no claim. that they could enforce; 
it was a reliance out of which they had not received 
the first dollar, and no prospect that they would. 
Their chance on the honor and ability of Texas is 
far greater now than previous to annexation. We 
have increased, nay, quadrupled her ability to 


ay. 
ý Will the House indulge me while I illustrate by 
a fable? The owner of a mill honorably pledges 
its tolls for the pay ment of a debt which he incurred | 
in defending the title to his great rich farm, the 
-title:of which was in dispute. The tolls are small, | 
not enough to sustain his family and pay his work- | 
-men. Under these circumstances I buy the mill, 
and direct the water to my own mill pond. In return, | 
] perfect his title, put-up capital fences all around ; 
his farm, settle his lawsuit, pay the costs myself, | 
. and the very act-of directing the water from the 
mill has drained and rendered immensely valuable 


| mill by force. 


a tract of alluvial soil.that: was before only a-stag- 


‘nant marsh, and sent up continually deadly mias- 


mats. -I render it fertile and heaithy. - The miller 
boys are now healthy;-they are not dragged away 
to lawsuits as witnesses, and the farm being well 
fenced, they are able to devote all their time to 
industrial pursuits; they are better fed and clothed; 
their productions are far greater; their ability 
to pay their debts vastly increased. Under 
these circumstances, the money lender, in con- 
junction with the miller and his boys, conspire 
against me and call upon me to pay the mortgage. 
l reply, no; I am none the richer for these toils; 
they have cost me ten times as much as they have 
come to, and, besides, I have vastly increased the 
value of the remaining property, which is also lid 
ble for the payment of your debt. Look to your 
other remedy, which is abundant, and when that 
remedy is exhausted and your debt is not paid and 
I have any funds in my hands resulting from the 
tolls of the mill, we wil! talk farther. They then 
threaten that unless I pay the full extent of the 
claim they will come and take my farm and my 
A little roused, I say, You Mr. 
Miler, and your boys are ungrateful dogs—you 
were originally a kind of loafer, and strayed away 
and squatted on land where you had no business 
to go- You picked a quarrel with the landholder 
and involved me in the quarrel, much to my dis- 
grace and loss. Lowe you nothing but good will. 
As for you, Mr. Money-lender, you are a shark— 
a land shark; you never lent a quarter of the 
money you claim; it is all a shaving, gambling 
transaction; and i have strong reasous to believe 


| that much of the money you did lend was stolen— 


Swartwouted from me. If you want my money 
or my mill you must come and take them. I 
don’t care-a fig for your threats; but if you com- 
mit any violence—if you come on to my premises 
with the design you have’expressed, 1 shall defend 
my premises, and put you under bonds to keep 
the peace. 

The equity is all clearly the other way. By 
right the United States should exercise sovereignty 
and own the soil of all that territory between the 
Nueces and the Rio Grande, as some small indem- 
nity for the expenses of the war, the lives it cost, 
and the pensions it has entailed upon us. 1 will 
propound one question to those who insist that we 
are equitably bound to pay this $10,000,000. It is 
a searching question, and the honest answer will 
show whether it is under a profound sense of 
justice or a less noble motive that we pay this debt. 
Suppose Texas was quiet, peaceable; made no 
disloyal threats; was as quiet as the claimants for 
French spoliations are; as subdued in her tone as 
are those who suffered by the depreciation of con- 
tinental money: would any man think, still less 
would any Senator or Representative dare to pro- 


-pose to give to Texas $10,000,000 for equity 


only—for justice? That man is not to be found. 
Will Congress yield, then, to the threats of 
Texas—to her disloyal and treasonable bluster, 
what you would not think of yielding to justice 
and equity? Will you be frightened from your 
propriety, because Texas threatens to take her 
-way of arriving at what she calls justice—Texas, 
that could not furnish Major Neighbors with 


-spending money -when he went to.run out the new 


counties—Texas, that cannot prevent the Indians 
from scalping her frontier inhabitants? Nothing 
is further from ‘Texas than the desire to have any 
collision: with the Unietd States. No State in this 
Union is more-anxious to remain in the Union. 
The first nullifier remains to be found. She has 
no affinity with traitors; her women and children 
would ery themselves biind, and her brave men 
would run mad, if division should begin. The 
story is all gammon; it is an invention of the bulls 
and the bears—vropagated by their hired penny- 
a-liners and terrible-accident writers. 

In whose behalf is it that we are called on to 
pay ten millions? Texas avers that she don’t ask 
it. We havea right to take her at herjword, though 
we know her mouth waters for the money; and 
when she has got it she will, like the lewd woman 
named in Scripture, wipeher lips, and say, ‘* Ihave 
done no harm.”? 

Sir, I will venture to predict that before we get 
through these bills, we shall have proof of what I 
say. Let.these bills rub hard—let their passage 
be doubtful, and we shall see the Representative 
from ‘Fexas [Mr. Howarp] come to-their rescue. 


insists upon the Rio Grande from its source 
mouth as her boundary, that: she. will.not 
away her rights—that she despises. our gol 
that these:bills-cannot be passed without-his vote. 

Is there any particular good-will or Kindness 
‘resulting from benefits conferred,. that-we'should 
give to Texas, and of course to hopeless slavery, 
70,000 square miles of territory, and $10,000,000 
in money ? Our connection with that country has 
been one continued source of unmixed mischief. 
Almost the first official act which the Senators.and 


the tariff of 1842, and inflict on us that of 1846— 
a tariff that has brought the manufacturing inter- 
ests to the verge of ruin. In ‘our folly we con- 
| ferred upon that State—then not.as rich, populous, 
or powerful as some of the single congressional 
districts in the State of New York—two votes ‘in 
the Senate, and two in this House, and those votes 
struck down the tariff of 1842. The toiling mil- 
lions then learned—learned too late—what confi- 
dence they ought to have repased on the mottoes 
emblazoned on the banners of the unterrified De- 
mocracy—* Polk, Dallas, Victory, and the Tariff 
of 1842.” 

The cursed war in which Texas has involved us, 
has filled the land with mourning, lamentation, and 
woe, Does the spirit that she affects. now, entitle 
her to our special rggard ?—~a State that proposes 
to perpetrate the foulest treason, and robs ‘her chil- 
dren of the means of education, to enable her to raise 
her parricidal arm against. her indulgent parent? 
I have not much affection for this species. of -rey- 
olutionary claim. Itis perfectly undexstood: that 
our people were prompted. to go to: Texas with 
arms in their hands “‘ to fight for their rights,’?’ to 
conquer the territory of :a nation with whom -we 
were at peace. They went singly and in pairs, 
and whole companies of American armed men with 
American arms and equipments—American. uni- 
forms—marched at the sound of American music, 
under the glorious American banner, to the con- 
quest of Texas. It is with shame and confusion 
of.face that I admit that our Government coun- 
tenanced, nay, covertly encouraged all. these 
aggressions, with the meaning and intention .of 
acquiring slave territory. Had this Government 
taken half the pains to suppress. this invasion. of 
Texas, that it did to put down the popular excite- 
ment at the North in.patriot times, or the. invasion 
of Cuba during this-session,-we ‘should have ‘had 
no battle of San Jacinto, no Texan independence, 
no annexation, no Mexican war, ” Our people tre 
prone to their forays; we need to use all reasonable 
restraints, and especially it should be understood, 
that no money-lender will be safe that advances 
money for such revolutionary purposes. We are 
now looking with more eagerness towards Cuba 
than we once did towards Texas. How long be- 
fore General Lopez will issue his. scrip? How 
long before the American Congress will be called 
on to redeem it? When will there be an end.of 
these claims? What guarantee have we that ten 
millions is all, Jf we are bound to pay. the debts 
of Texas, are we not by-virtue.of the same princi- 
ple bound to pay the debts of “Mexico? :We:ap-= 
propriated her revenues for a-year; we appropria~ 
ated her territory that was pledged.for-the. payment 
of her debts; we have already removed from. her 
mines over thirty tons of gold. Have a care, the 
creditors of Mexico will be upon you. 

{ protest against the payment of this money, for 
the reason that it is done under the false pretence 
that we-are buying land of Texas—under the false 
pretence that we are equitably bound to pay her 
gambling debts. Admit this principle, tolerate this 
pretence, and it will be immediately claimed that 
all the territory which we have conquered or 
bought of Mexico east of the Rio Grande is slave 
territory, because it once belonged to Texas; and 
if we assert the fact to be otherwise, we shall then 
be told, as weare now, that we are-estopped ‘from 
alleging that it did not belong to Texas,. because 
we admitted that it did, by: buying it of Texas 
and paying ten millions for it. 

in whose behalfis.it.that we.are called.on to pay 
these ten millions? Not.those who earned it—not 


those.who. fought..and:-bled,.nor the descende 


whip in with amazing alacrity: when he-discovers ` 


* 


Represenatives from that State did,-was to repeal , 
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_ The Boundary of Texas—Mr. Clarke. 


Ho. or Regs. 


6f-those who died to achieve the independence of 

Texas. Doubtful, very doubtful, whether a dol- 

lar of it finds its way into the pockets of those who 

fought the battle of San Jacinto, or the survivors 
of those who were massacred atthe Alamo... No! 
no! not it is going to the silk stocking, and ruffled- 
shirt gentry—those who are clothed in purple and 
fine linen, and who fare sumptuously every day; 
to those who’ have paid for these Texas bonds, 
perhapsa shilling. on a dollar, they are the 
`- hplis and the bears of the stock market, who toil 
not, neither do they spin, and yet Solomon, in all 
his glory, was notarrayed like one of these. If 
ñot the lineal descendants, they are of the same 
craft, occupation, asd business of those who were 
whipped out of a certain temple eighteen hundred, 
years ago—whipped out with a lash of small 
cords-—a kind of cat-o’-nine-tails, I suppose! If} 
were a Christian for nothing else, l would be for | 
that good, sound drubbing which was given to the 
shavers and stock-jobbers who desecrated the 
temple—the bulls and bears of Zion. O! fora 
second advent of that same lash of small cords! 
How useful, how salutary, in cleansing the pur- 
lieus of our legislative halls! Properly applied, 
how would the blacklegs, who manufacture public 

„ Opinion, and thus corrupt legislation, fly darkling! 

‘It is ‘said this is. a measure that will give peace. 

. Will it give peace to the advocates of freedom? 
They, in their. mode of thinking, are robbed of | 
their money and freedom of her territory—it gives 
no peace to them. The South, on the conuary, | 
insists that the whole territory belongs to Texas— 
all east of the Rio Grande, all the way from its 
mouth to its source; that it is all slave territory. 
The South also insists that she pays more than 
her shure of taxes; that she is not benefited, while 
the North is, by the exaction of duties. You take 
her funds, the money which you have wrung from 
her, and use it to rob her, as she says, of slave ter- 
ritory, You rob her of both land and money, and 
give it to freedom. Thus thinks the South. Will 
this bring peace to the South? It will rather bring 
a sword. 

But it is said there is a difference of opinion, and 
thereforeit is best to compromise. Let us have done 
with compromises; the ear is pained at the word. 
The Missouri compromise deceived—destroyed 
those politicians at the North who aided it. It 
vastly injured that noble State on which it inflicted 
the cancer of slavery. The nullification compro- 
mise brought the manufacturing interest to the 
verge of ruin. ‘These compromises were but ex- 
pedients—short-sizhted, temporising, ruinous ex- 
pedients. We did then evil that good might come. 
In our folly we thought the end would justify the 
means; and we are now acting on the same prin- 
ciple’and attempting to reénact the same folly. 

Collecting our scattered senses, let us confde in 
the justice and patriotism of the Union, and every 
member thereof. He is a slanderer who imputes 
disloyal or treasonable motives to the North or to 
the South. Disunionists, if any exist, either at 
the North or the South, are few and far between. 
There are more lunatics in the asylums than there 
are disunionists.out. ‘There is not a city or ham- 
let in this mighty Republic where the lovers of the 
Union are not ten, nay, an hundred to one of | 
those who plot her dismemberment. | 

But it is said Texas did not ask to come into | 
this Union; that we courted her, and all that twad- 
dle. The hope and expectation of Texas, from | 


the beginning, was to come into the Union. That ji 


was the drift and tendency of all her actions, Her 
. Constitution, rendering slavery perpetual, was 
shaped on purpose to give heraclatm on the sym- ; 
pathies and interests of the slaveholding States. 
She asked for admission and was denied. She 
then, with the same object in view, coquetted with 
Great Britain; and that which we would not yield 
to love, we did to jéalousy. | 
We do not ask for your $10,000,000, says 
Texas. True; but that is what she wants—what 
she aims at. She does not beg in so many words: 
neither does the Spanish robber rob, when he 
places his hat in the path, hides himself behind a 
‘bush hard by, and when the traveler has got near 
the hat, shouts, at the top of his voice, ** Travel- 
er! in the name of the Virgin, put money in the 
hat! I beseech you, put money in the hat for the 
sake of the blessed Mary!” The startled. traveler 
Jooks to the direction of the sound, and discovers 


and brageadocio, giving occasion to the saying, 


| not very much crowded—have plenty of elbow’ 


a stout fellow, with'a long-barreled Spanish gun 
aimed directly at his head; and move as the trav- 
eler will, the gun still points exactly to his head, . 
and the gentleman beggar’s finger is on the trig- 
ger, while he begs for alms in the name of the 
Virgin. . 

I have no fear of nullification; men know their 
own interests too well—they..have too much regara 
for their own fame. But Texas has wit and en- 
terprise, and is not over-scrupulous; and if the 
Missouri compromise was effected by clamor—if 
the nullification. compromise was brought about 
by clamor and fear—if the removal of the Georgia 
Indians was brought about by menance and threat 
that “ Georgia always has her own way,’’—why can- 
not Texas walk in the footsteps of her illustrious 
predecessors, when there is a prospect of her being 
paid for her antics and enactments 70,000 square 
miles of land and $10,000,000? Itremains for the 
representatives of the free North to decide whether 
they will be frightened from their property by the 
stale cry of ©“ Wolf! wolf!” 

Sir, the provinces of Rome were laid wasjes the 
Gauls had possession of the Eternal City; the capi- 
tol was besieged, and its garrison was worn down 
with fatigue and famine. Even then Romans 
stood to their arms rather than balance the sword 
of Bremus with gold! 

The creditors of Mexico—and they are exceed- 
ingly numerous, her debts great~suppose they 
should insist that we were liable for the debts of 
Mexico, on the ground that we had bought the 
‘Territories of California and New Mexico: Cali- 
fornia, whose mountains are filled with gold, or in 
whose sands all is gold that glistens, we have re- 
moved from that dreamy, that enchanted country, 
already enough pure gold to pay all the debts of 
Mexico; and we have hardly begun. Have a; 
care, when you establish this principle of equity, 
that you do notestablish the principle that we are 
equitably bound to pay all the debts of Mexico 
too. 

What, then, will you do? I will give to Texas 
all that which belongs to ber, and will not crowd 
the line. The theory of the Government being 
windicated, and justice done, all good people would 
be content. J would have no unnecessary deal- 
ings with Texas. She is far away too sharp for 
us. Fler history would seem to prove that who- 
ever dealt with Texas, was cheated ex officio, or, 
as lawyers say, nunc protunc. Let Mexico—let 
her creditors—let the scenes that are enacting 
around us now—speak. Protection is her due; 
yield it without stint; but I will not buy an acre: 
of her land, or give her a dollar of our money. 
Above all things, | will not give her money under 
the pretence that she has ceded to us land. By 
and by she will claim that it is slaveholding terri- 
tory, because she once owned it; and when we 
deny this, Texas will again aver you are estopped 
from saying it was not ours, because you bought 
it of her, and gave her ten millions for it, We 
can order the Supreme Court to entertain a suit. 
We shall then have legal proof bow far, and how 
much, Texas has ‘conquered; how much she has 
acquired; how much she exercised jurisdiction 
and dominion over. We shall also legally ascer- 
tain the just amount of the debt of Texas, and 
whether we are in equity bound to pay it. But 
this, it is said, is too slow a process. Why too 
slow? Does Texas want more land? Why, sir, 
she has three thousand acres now to each man, 
woman, and child in her whole State. They are 


room yet; her lands are not so dear as to need that 
more should be brought into the market. Good 
lands can be bought, I am told, for from ten to 
twenty cents the acre in Texas. 

The garments of Texas hang loosely upon her; 
she will hardly fill themin half a century. But 
Texas is in such hot haste to have this question 
settled "now, that she will rebel if it is not done. 
She is about to pass Jaws to raise an army to go 
and seize upon New Mexico, and has appropria- 
ted her school fund to sustain this army. Well, 
to do this is only treason. Now, sir, all this is 
gammon. Texas will never raise a soldier for 
this purpose. She has no affinity with nullifiers 
or traitors; no State is more attached: to. thef{Union 
than she. Shecompassed sea and land to come 
ins. She. would: rather surrender her pretended | 


rights to these lands -and these. $10,000,000: an 
hundred times over, than to go out of the Union. 

Has Texas soldiers to spare? The cry is that 
the Indians are scalping her frontier inhabitants. 
Has she money ? She sent Major Neighbors to run 
into three counties, all New Mexico east -of the 
Rio Grande. It isa great work; there are over 
90,000 square miles in it; it isthe work of many 
months; of surveyors, engineers, axemen, chain- 
men; would cost $50,000 at least; and all this 
work Major Neighbors was sent todo at the tap 
ofdrum. And after staying about three weeks, 
and having made the. fuss"that he was sent to 
make returns, having accomplished nothing, did 
not expect to accomplish anything—went there to 
make a fuss, and have that fuss told of here for 
effect. it is curious to notice the reason why this 
Major Neighbors quit so suddenly—‘ his funds 
failed.” g$‘ Finding my funds nearly exhausted,’’ 
is the wO¥d. This is the real reason urged by 
this Major Neighbors to the Governor of Texas; 
got out of pocket-money—this big Major, that 
went to New Mexico to run’out.into three coun- 
ties a tract of country nearly three times the 
size of the State of New York, and had not money 


. enough to keep the devil fram dancing in his pock- 


ets; and we are called on to believe that he went 
there with the serious intention of surveying 
100,000 square miles of land, without. engineers, 
surveyors, axe-men, or implements, without funds. 
We are also called on to believe that Texas, that 
has no money to spare and no credit before we 
talked of giving her ten millions—whose bonds 
sold for ten cents and twenty cents on the dollar, 


i has got the means to raise and equip and support 


an army, and send it six hundred miles through 
the wilderness for a winter campaign, to subdue 


New Mexico, and that to make sure of the means, 
* 


she has appropriated her school fund. 

The school fund of Texas, being well secured, 
might perhaps sell; but it would be a slow way of 
raising money. The bulls and the bears of the 
stock market, who own the Texas bonds, would 
be slow to buy; for they only desire to hear the 
rumors of war; and the citizens of Texas are the 
last people in the world that desire to annex New 
Mexico. She would not take itas agift. Her 
Representative here, who has been cramming our 
ears against the stomach of our sense—who talks 
so long and so loud about the right of Texas to 
all New Mexico, would hardly find his way back 
to this Hall, New Mexico being annexed to his 
district; and slavery would not long have an abi- 
ding place in Texas, when that institution had to 
encounter the.votes of New Mexico. 

Texas has neither the power nor the will to sub- 
due New Mexico, and has not the folly to attempt 
it. New Mexico would be a curse to her, and she 
knows it. Texas has been to her a rough and 
bloody neighbor. And the hue and cry is only 
raised to frighten us from our propriety, and in- 
duce us to pay ten millions, and besides yield up 
at least seventy thousand square miles—the sov- 
ereignty and the soil to Texas and slavery. 

The most refined malice could hardly invent a 
worse punishment for Texas than to give her all 
the territory she claims. Let her take all New 
Mexico. She would realize the fable of the eagle 
that robbed the altar of a sacrifice, to which a live 
coal of fire adhered, and bore it away to her nest. 

This hue and cry of war, and invasion, and 
conventions, is all for effect. There is no great 
anxiety in the country, eXcept what the newspa- 
pers have created, and for which the politicians 
and the stock-jobbers have paid. No one has been 
diverted from bis industrial pursuits. Not a fur- 
row the less has been ploughed; not a swarth the 
less mowed; not a bushel of grain the less sowed. 
No stocks have decreased in value, and Texas 
stocks have vastly: risen. The ‘only real distress 
is with the holders of Texas bonds—those bonds 
that they have purchased for ten and twenty cents 
on the dollar. 

The safety of these bondholders and the real 
interests of ‘Texas are the surest guarantees that 
no overt act of treason will be perpetrated. Tex- 
as and the bondholders know that the first treason- 
able blow that is struck is death to all their hopes; 
that. chen-the United States, strong in her rights 
and strong in her physical power, would put jus- 
tice to the line and judgment to the plummet, and 


‘there would be an end of their golden dreams. 
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But we are advised that only: settle this one diffi- 
culty—the boundary of Texas—and all will be 
quiet; nullification will become obsolete, and trea- 
son and Nashville Conventions will forever cease 
to be the order of the day. And who would not 
give ten millions and a few acres of barren rock 
for lasting. peace? Sir, it is not in the nature of 
man to be at peace; he is naturally restive and un- 
easy; and there will ever be some cabe of agi- 
tation—sometimes the removal of the Georgia 
Indians—sometimes the high taxas on Governor 
Hamilton’s sugar—sometimes the conquest of 
Texas—sometimes the conquest of Cuba. Slight 
causes will produce excitemént enough to induce 
our people to talk treason and disunion, and the 
orators; and the excitement will not decrease if 
you pay a premium on treason. 

The nullification compromise produced exactly 
that which the nullifiers desired. Wain effect, 
repealed the tariff to which they objected, and 
ruined the manufacturing interests. Had the Gov- 
ernment then taken its stand and maintained its 
own dignity and self respect, we should have had 
no trouble with Texas. 

Representatives of the free North, and, in an 
especial manner, Representatives of the great State 


of New York, the eyes of our constituents are | 


turned onus; nothing doubting that, with courage 
and constancy, and unwavering fidelity, we shall 
truly represent them in all things, and in an es- 
pecial manner upon the great questions of human 
freedom. The unusual length of our session, the 
fervor of our debates, the melancholy events which 
have attended us step by step in our slow progress, 
have fixed the eyes of the world upon us. Every 
action will be scrutinized, and a judgment, stern, 
severe, but just, will be passed on cach vote, and 
the name and the vote will descend to posterity. 
It is of some importance to ourselves, of more to 
our constituents, and of immeasurable consequence 
to the vast extent of territory for which we are 
legislating, that the laws we pass should be just 
and wise, marked with forecast, and distinguished 
by humanity and parental Jove. 

Let us one and all remember, that it is for the 
Territories and @heir especial good, that we are 
making laws,—the Territories that, with strong 
and bloody hands, we have forced into this Union; 
that policy and humanity demand that we should ob- 
literate from the minds of those we have conquered, 
the memory of wrongs done and sufferings en- 
dured, and that we should show to the world that 
we are just and, gentle in peace, as we are strong 
in war. 

On the result of our deliberations depends in no 
small degree the wealth, and power, and happi- 
ness of those vast Territories for ages to come. It 
is beneath the dignity, and degrading to the wis- 
dom and humanity of either North or South to 
impose on these Territories, laws offensive and in- 
jurious to them, because they may be beneficial to 
us, We found these Territories free—no slave’s 
foot pressed their wide-extended domain. If sla- 


very is a blessing, we should confer that blessing | 


on them; if a curse, our duty is plain. Is not the 
deleterious influences of slavery written with a 
pencil oflight, in almost eyery page of our history ? 
Let one of the most accomplished orators of the 
South, one of her soundest statesmen, [Mr. Mce- 
Dowext,] speak. Do we not all feel honored that 
he now holds a seat in this Hall? 


« We know that the blessings of our position, and soil, 
and climate are countervailed by the apathy of our public 
counsels, aud by our exclusive reliance upon involuntary 
labor. Our interests and senses proclaim the progress of 
general decline 3 conscience and experience attest that sla- 
very isits principal cause. Do we not contemplate Vir- 
ginia justly when we regard her as meager, haggard, and 
eénfeebled, with decrepitude stealing upon her limbs, as 
given over to leanness and impotency, and as wasting away 
under the improvidence and the inactivity which eternally 
accompany the fatal institution which she cherishes, and 
cherishes, foo, as a mother who will hazard her own life, 
rather than part even with the monstrous offspring that 
aillicts her? If I am to judge from the tone of our debate, 
and from the concessions on all hands expressed, there is 
not a man in this body, not one perhaps that is even repre- 
sented here, who would not have’ thanked the generations 
that have gone before us, if, acting as publie men, they had 


brought this bondage to a close; who would not have | 


thanked them, if, acting as private men, on private motives, 
they had relinquished we property which their mistaken 
kindness has devolved'upon us. In this investigation there 
is no difficulty; nothing has been left to speculation or in- 
quiry; for, however widely gentlemen have differed upon 
the power and the justice of touching this property, they 
have yet united in a common testimony to its character. 


Ho. or Reps. 


It hasbeen frankly aud unequivocally declared, from the very 
commencement of this debate, by the most decided enemies of 
abolition themselves, us well as by others, that this property is 
t an evil p that itis a dangerous property.” 

‘Rhese are the sentiments of an orator, a states- 
men, a philanthropist. They were uttered ona 
most interesting occasion, in the bosom of his 
friends, deliberating on their own constitution in 
the capitol of his own beloved Virginia. Let the 
North listen, withhold her own opinions, let her 
adopt those of statesmen who see, feel, and know 
the present effects and future. consequences of 
slavery. 

Cannot, will not the South disabuse herself of 
the opinion that the North desires to interfere with 
slavery where it exists by law? We at the Nor 
are accused of being cold, calculating, penny-wise, 
and that we approve or condemn, as we find the 
balance of profit or loss. We are certainly a cal- 
culating and thrifty people, and we live in obedi- 
ence to the law—and above all other laws, we love, 
honor, anid obey our glorious Constitution. We 
know we have no power to interfere with slavery 


in the States, and we do not desire to furnish the | 


fiery South with an apology for dishonoring that 
sacre d charter. 

Were we at the North guided and controlled by 
the cold, calculating and venial motives which are 


| ascribed to us; were we sectional—not influenced 


by an enlarged philanthropy which embraced 
every part of this Union and looked to its present 
and future good,—you wouid hear no word uttered 
against the institution of slavery, For it is easy 
to prove that slavery relatively increases the polit- 
ical power of the North and positively decreases 
that of the South. 

We have in this. Hall about twenty three rep- 
resentatives predicated on slaves. Emancipate 
those slaves to-day—count them as they must be 
counted, as freemen, and the next Congress would 
show forty representatives predicated on the same 
black men, and elected by the same white men. 
The abolition of slavery would not increase the 


| political power of the North—exactly the contrary. 


Neither would it advance those immediate pecuni- 


‘ary interests which it is alleged exercise such un- 


bounded control over us. 

We at the North and East are mercantile, mari- 
time, and manufacturing. You at the South are 
of necessity agricultural, and must always remain 
so, so long as African slavery prevails. You are 
our best customers. The agricultural interest is 
ever in debt to the mercantile and manufacturing. 
That is your condition. Your crop of tobacco, 
rice, and cotton is due to the North before the 
seed is planted. Abolish slavery, and that debt 


j never would be paid. You would for a while, at 


least, be unable. to bay our productions. Our 
manufactures would languish; our commerce and 
maritime interest would shrink; and both the 
North and the South would suffer. In process of 
time, you would manufacture for yourselves; la- 
bor would become honorable; you would become 


| your own factors, agents, ship-builders; you would 


divide with us the coasting trade, and the fishery 
bounties; and you would catch your own fish, 
seals and whales. Do you gentlemen at the South 
imagine that the thrifty, industrious, pains-taking 
Yankee wishes to see a southern fishing-smack on 
the coast of Labrador, or a sealing vessel on the 
Pacific, or a whaling ship fitted from the Dela- 
ware, Chesapeake, or the Mississippi? No, no. 


| The whole blue ocean is none too large, al) the 


way to the north pole, and all the way to the 
south pole, for the sports of the sea-kings of the 
North. He wants no competition there. The 
Yankee wants, and expect, to catch all the seals, 
and skin them; all the fish, and dry them; and all 
the whales, and try them; and be desires a mo- 
nopoly of all our coasting trade, which, if it is not 
now, shortly will be, the greatest in the world. 

Abolish {slavery—give to labor its dignity and 
honor, and all these stirring and lucrative pursuits 
would in time become at least half (perhaps the 
better half) yours. We, then, have no immediate 
pecuniary interest in abolishing slavery if we 
could. 

if we were governed by short-sighted, sectional 
pecuniary, or political views, we should raise no 
objection to the Territories becoming slaveholding. 
Alfrican slavery would there, as everywhere else, 
degrade labor, forvid manufacturing and maritime 
pursuits, diminish political power, and render, to 


i 


a great extent, the Territories. we have: lately acs 
quired tributary to the free States. ` That: most 
exhausting emigration which ‘is now going on to 
California would hardly have’ begun, if that State 
had been slaveholding: .No free white man 
dig even gold by theside of the slave. © Will our: 
brethren of the South look upon things: as they are 
and trace effects home to their true causes? i °°" 
Our opinions are not sordid, sectional, or predi- 
cated on the desire of political power.: Let the 
country be well governed, and I. am contentino. 


| matter what party governs it. Let justice be done. 


Justice is the Queen of this world, and to her we` 
muat all bow. 


THE TEXAS BOUNDARY. 


REMARKS OF HON. I. E. HOLMES, 
* OF SOUTH CAROLINA, bat 
In rue House or Representatives, 
Tuespay, September 3, 1850. 

The House having passed (as in Committee of the Whole) 
to the consideration of the bill from the Senate. relating to 
the Texas Boundary— $ : 

Mr. HOLMES said: . 
| Mr. Cuairman: The honorable gentleman [Gov-. 
ernor McDowext} who has just addressed you, 
implored the people of the North, by all fraternal: 
| considerations, to forbear their aggressions upon 
| the South. 1 make no such appeal; well knowing 
| that nations or sections of nations, in their relation 
to each other, are gnoved rather by interest than 
| affection; and that the only mode of repressing ag- 
gression js to array in opposition greater and an- 
tagonistic interests. Power must be opposed by 
power; and whenever it shall be discovered that 
the interests of one portion of a country are sub-- 
| jected to the control of another portion, ‘there is 
butone remedy: “A readjustment of the machinery 
of government.” Whether the Weaker section 


| can procure this adjustment is another question; 
| but if they cannot, oppression must continue, 


There are few things so familiarly spoken of as 
i government; yet few things so litle understood, 
To fabricate a machine which shall combine a few 
| agencies for a common purpose, requires ability... 
et the ability to create a system of rules which 
shall control or regulate ihe varied sentiments, 
assions, and interests of men, is deemed to reside 
in all associations of men. And thus it is sup- 
posed that a government based upon the principle 
of majorities, can wield a force sufficiently potent 
to fashion the thoughts and fix the habits of entire 


| communities; and this, without regard to ‘clime, 
| local circumstances, associations of birth, castes, 


or geographical position. i 
This, sir, is an error, and one in which oùr` 
fathers fell, They endeavored (by the Constitu- 
tion) to do that which cannot be done, make 
“two people one.” Government may do much; 
i but one thing it cannot do: ‘Create? It has the 
faculty of harmonizing dependent interests; but it 
can neither originate those interests nor harmonize 
| such as are conflicting. Government is a system 
derived from the sentiment of a people, designed 
by the intellect of a nation to regulate the concerns - 
of a nation. And as all-tribes and people and castes 
| have certain similitudes, they may be held together 
in a common league, based upon the principle of a 
consmon good, and operating upon common inter- 
ests. But as castes of color, or clime, necessarily 
have divers sentiments, by which their sense of 
interest or benefits are modified, that government, 


| can only provide for the liberty and equality of all 
| its parts, which shall have respect to common dif- 


ferences. In this, our Constitution is wofully de- 
fective. It proceeds upon the idea, that by embras 
cing the industrial pursuits of all, it could make. 
“one people out of many,” without any provision 
for the peculiar views, and estimates, and institu- 
tions of entire sections of States—sectionsas widely 
different as were-those of Greece and Egypt ander 
the Macedonian prince. The result of all, was.the 
erection of a government confederating southern 


‘and northern sections upon the principle of the 


equality of States in the Senate, and the influence 
of numbers in the House of Representatives, 
Now, as the majorities of these two repiesentative 
bodies must concur to passa law, it was supposed 
that no law could be passed subversive of thé 
rights of the States.” Ic wama mistake, and’ we now 
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see that-our fathers acted unphilosophically.. They 
‘should have made all Federal legislation conform 
to the principles of the Revolution., The govern- 
ment from which we were emerging into a.new 
form. was a government of our Revolution,—a 
Revolution with which all our ideas and sentiments 
were closely allied. That.Revolution commenced 
and proceeded upon the idea, that the functions of 
‘overnment should be employed in protecting in- 
dividuals and States.in the exercise of their-ener- 
gies, and the utmost.expansion of their industrial 
faculties, : s 
The present constitution of our legislative bod- 
ies yields up this principle, and subjects the labor 
and profits òf one cluster of States to the absolute 
control of another. What is the effect? A sys- 
tem of external and internal regulations, aggran- 
dizing one, and depressing the other great division 
‘of States. A community, likean individual, hasits 
own law of action. That law contindally strives 
to subject other communities to its. progressive 
wealth; and no government is perfect which omits 
to provide a counter action. ‘Chis counter action 
in our Government utterly ceases the moment 
one section of interests controls both branches of 
the law-making power, and upon the admission of 
‘another free State without the counter action of a 
slave State, the law-making power is in the hands: 
of the Worth. There should have been a provision 
in the Constitution for equality of sections. Now, 
when it is too late, we discern, that the South was 
‘potentially surrendered to the North in the frame- 
work of this Federal Government. The poten- 
tinlity will, upon the admissf¥n of California as a 
free State, become a reality. The free States will 
have. absolute control; their will must become ab- 
solute; their control unlimited. And as tyranny 
consisis in the exercise of uncontrolled will over 
the interests of others, it follows, that in relation 
to the industry of the South, the North is pos- 


sessed of tyrannical sway. -What the South, if it | 


submits, must therefore become, I blush to say. 
‘Massachusetts once had her industry controlled 
by British legislation, She called ita tyranny ! 
Great Britain only called it constitutional legisla- 
tion, Every act of which the South complains, is 
the result of legislation according to the forms of 
the Constitution. But we are not the first people 
who have been taught the sad lesson “ of ty- 
ranny through law.” Law is the very device of 
Oppression, “Legislation has superseded the sword 
and the gun. Mind is power—thought its minister 
—law its executioner; and we are subjected to its 
invisible agents, as cnthralledly as in the days of 
the genii. The South henceforth is powerless; 
her voive is powerless in council; her industry 
-subjected to another’s will; her products tributary 


to northern capilal—that capital which is soj 


profitably employed upon southern cotton, and 
which already has reared, as Mr. Huwrer in the 
Senate remarked, a northern cotton interest, an- 
tugonist to a southern cotton interest. And | now 
assert, that in that very antagonism are to be 
found the causes which now agitate the Union 
upon the subject of slavery. It is customary to 
attribute the commotions which endanger our na- 
tionul unity to the desire of the Aboiitionists for 
universal emancipation; and as the Abolitionists are 
few in numbers, it seems a mystery that so much 
has been accomplished by means so slender; that 
all the acquired territory has been rescued from 
the possibility of slave labor. If the Abolitionists 
. Were the cause, we might well be amazed at the 
magnitude of the effect. But they are not the 
: canse. The Free-Soilers are the cause; and al- 
though the Free-Soilers desire the appropriation of 
new Territories to their free labor, yet they are 
anxious to accumulate slave labor upon the cotton 
lands of the South. It is their interest. The Abo- 
litionists act from a sentiment—the Free-Soil party 
from an interest. {tis the interest of the North to 
buy cotton cheap; that of the South to sell it dear. 
„There will always, therefore, be a struggle be- 
tween northern and southern capital for the con- 
trol of the article; and if the North once establish 
their Free-Soil doctrine, and incorporate it as fun- 
damentat in the legislation of the Government, they 
triumph. The mastery is theirs. The two ele- 
ments in manufacturing are labor and raw material. 
Labor being high, profits will increase as the raw 
material is cheap. The raw material is cheaper 


-by increased. production. This production’ de=: 


pends upon southern slave labor. Now, if the 
siave labor can’t expand into the gold regions, it 
must be confined to southern staples. But this 
labor is on the natural increase; and being denied a 
variety of employment, it must necessarily pro- 
duce a greater quantity of cotton. This increased 
quantity benefits the North, whilst it must impov- 
erieh the South, and this in an infinite series, until 
the South becomes utterly ruined. To the loss of 
profits must ultimately be superadded, annihila- 
tion of property. Property is cherished for profits; 
ceasing to yield profits, ‘it ceases to be an object of 
care, and in half a century it will cease to yield 
profits. 


millions cannot migrate, they must subsist upon 
the soil where they are located. Cotton lands will 
be converted into corn fields, or cotton grown in 
such abundance as to make its production, encum- 
bered by the support of so large a population, un- 
profitable to the planter, and thus the destruction 
of profits will cause destruction of property. 

All this must result from the exclusion of our 
negroes from the new lands. From all appear- 
ances, we shall be excluded. The Wilmot proviso, 
or its equivalent, will then become one of the 
organic laws of this Confederacy; and it only re- 
mains for the South to acquiesce or resist. The 
contingency, on the happening of which she re- 
solved in her State Legislatures to resist, will have 
happened; and if the people, in their sovereignty, 
now prefer to submit, why, be it so. But, for 
propriety, for self-respect, let them no more an- 
nounce in advance their spirited resolves. If they 
have not the chivalry of their fathers, let us hear 
no more of southern chivalry. As humiliating as 


it may be, it certainly will be the better grace- 


“ever after to hold their tongues.” 

Thus far of the Free-Soilers, who have their 
own plans, but who, nevertheless, disguise them 
under the mask of philanthropy—the ground as- 
signed for the exclusion of slavery is the immo- 
rality of property in man. This is a bold charge 
against the Christian religion. The relation of 
master and slave is distinctly recognized in the 
New Testament. The duty of the master to the 
slave is set forth in these words: ‘‘ Masters, give 
unto your servants that which is just and equal.” 
(Epistle of Paul to the Colossians, chap. iv., v. 1.) 
The duty of servants to their masters is thus pre- 
scribed; ‘* Servants, be obedient to your masters, 
with fear and trembling.’’—(Paul to the Ephe- 
sians, chap. vi., v. 5.) And to show that this 
applied to slaves, Paul says: ‘ Knowing that what- 
soever good thing man doeth, the same shall he 
receive of the Lord, whether he be bond or free.” 
Now, unless man is more wise than God, slavery 
is not asin, and we must either reject the Bible, 
as doth Garrison and the extreme A bolitionists, or 
admit slavery to be one of the legitimate forms of 
human babor. 

The question, then, recurs, Shall we of the South 
submit to any legislation of the Federal Govern- 
ment against our institutions, based upon the as- 
sertion that slave labor is sinful? lf we do, we 
are henceforth in the midst of perils. ‘ When 
was such a declaration ever made by an imperial 
Government, that it did not result in the emanci- 
pation of the slaves 2”? The expression of the sen- 
timent-in the French Legislature led to the horrors 
of St. Domingo. But recently, the response of 


| the Provisional Government at the Hotel de Ville, 


in Paris, to a committee of colored persons, caused 
the emancipation of the slaves in Guadaloupe and 
Martinique; and it will be impossible for our slaves 
to learn that this mighty Confederation has pro- 
claimed from the Capitol that slavery is as in, with- 
out their at once becoming discontented, insubor- 
dinate, and insurrectionary. They will feel that 
they have the sympathy of those who rule the 
Republic; and when, at length, their number shall 
have increased and the value of their labor dimin- 
ished, they may realize the fondest anticipations 
of the most ardent Abolitionist. Depend upon it, 


;.we and our children shall not be exempt from the 


operation of these causes, which entailed such hor- 
rible calamities upon the French isles. 

Now, sir, the northern capitalist disregards all 
this, because he still feels convinced of a supply of 
cotton, whether the negroes be slave.or free. But 


„a greater. mistake cannot exist; „his supply of the 
i raw, material will be cut off—utterly extinguished. 


In that time our siaves wili have increased: | 
ġo fourteen millions of persons. As these fourteen 


Cotton cannot, to any extent, be the product of 
free labor. ‘There is no inducement of profits—no 
moral suasion which will make the masses work 
upon the production of southern staples. To dë- 
stroy slavery is to destroy production, and that 
very production which employs so much of north- 
ern capital. And here I enunciate a proposition 
as true as it may seem bold: No country, thirty 
degrees north and south of the equator, ever did, 
or ever can flourish, without the application of 
slave labor, All the regions tropical, or nearly 
tropical, require coerced labor; and the products 
and importance of those regions diminish in the 
exact ratio of the withdrawal of this coerced la- 
bor. The causes are two-fold: first, the means of . 
subsistence are in sunny climes acquired with 
such little labor, that one day’s toil yields sub- 
sistence for the remainder of the week; and, sec- 
ondly, tbe action of the climate so induces to. . 
repose, Mat the laborer prefers, as the lazzaroni of 
Italy, tospend the other days in repose or sports. 
Steady, constant, industrial application is out of 
the question. . The history of the world shows 
this. [taly, Greece, the entire Mediterranean 
coasts, Egypt, and the East Indies, once were 
flourishing, trading, commercial countries. They 
had slave labor. In all of these, with the excep- 
tion of Egypt and the East Indies, slavery has been 
abolished; in all of them, with the exception of 
Egypt and the East Indies, agriculture has, de- 
cayed, commerce languished, and entire people 
and nations demoralized and degraded 

Now, look to this side of the Atlantic. Fifty 
years ago, all America, within thirty degrees, 
north and south of the line, was cultivated by 
slave labor. lt was covered with trading and pro- 
ducing communities. The southern States, Mex- 
ico, Central America, Venezuela, Peru, Brazil, the 
French and British Guiana, the French and British 
West India isles, all held slaves. From revolutions 
and other causes, slavery has been abolished every- 
where in America, save the Brazils, the Spanish 
isles, and our own southern States. Every one of 
the nations abolishing slavery has dwindled into 
insignificance; every one preserving slave labor 
is flourishing, to wit: Brazil, Cuba, and the 
southern States of North Ameri. Sir, in every 
one of the countries abolishing slave labor, efforts 
have failed to substitute free labor. Upon the 
emancipation of St. Domingo, Tousant, an intel- 
ligent negro chief, organized a system of free la- 
bor. What isthe result? The beautiful island of 
Hayti, which, under the operation of slave labor, 
exported three hundred thousand hogsheads of 
sugar, does not export one. In this island the 
faculties of the negroes were uninfluenced by the 
whites; their industry was left to their own will; 
they have become slothful, licentious, semi-barba- 
rous. Mexico, with soil, clime, population, min- 
eral production, once so flourishing, has, through 
the abolition of slavery, almost ceased to be a 
nation. The experiment of substituting free for 
slave labor was tried under the most auspicious 
circumstances in the English West Indies. Ja- 
maica and the other isles were productive under 
slave labor, employing much British capital, and 
furnishing abundance of sugar, coffee, and tropical 
productions to the mother country. In an evil 
hour British legislation decreed the freedom of the 
black; but not until a system of apprenticeship had 
been formed, to train and prepare the negroes for 
the blessings of freedom. What now is the con- 
dition of thoseisles? Cultivation is neglected, the 
negroes will not work for wages, the estates are 
dilapidating, and capital rapidly passing away to 
Europe, an almost cessation of trade, and much 
increased suffering to the whites—nay, an appre- 
hension of entire ruin. Coolices have been im- 
ported, Irish labor been tried, free negroes from 
the United States have been engaged—ail, all have 
failed. The causes of the failures are in nature, 
and as irrevocable as the laws of nature. 
. The experiment of free labor has even been 
tried in our own southern country—in South Car- 
olina, in Florida. The Rev. Mr. Capers, a dis- 
tinguished. minister, of the Methodist Church, gave 
up a plantation to his slaves. . He first instructed 
them in ethics and.religion. He left the planta- 
tion after harvest with the barns full, stock of cat- 
tle and sheep, anda horse to plough. He delivered 
over the estate, with suitable monitions and. appro- 


priate blessings, and went into-a far country, 
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leaving the negroes to their own volitions. Time 
passed, and after the lapse. of several harvests, 
he visited the field of his philanthropy. To his 
sorrow, he found all his benevolent intentions fras- 
trated—the fields. were uncultivated, the cattle 
were eaten up, the barns empty. The horse, how- 
ever, remained, bat not to plough or cart, but to 
convey the negroes to the neighboring plantations to 
depredate. Yet, in spite of all this, there are sen- 
sible men who believe thatif all the negroes were 


transported to Afiica, our cotton fields would be , 


cultivated by free white labor. Unhappily for 
their views, the experiment has been tried, fre- 
quently tried in several States. 
the cases of free white labor, | will mention one 
more of the efforts to supply free black labor. In 
the year 1840, the estates in Trinidad, which had 
flourished under slave labor, became, in conse- 
quence of British West India emancipation, de- 
serted by the laborers. A planter came to this 
country, and from the District of Columbia, and 
the State of Maryland, many colored persons 
were induced to go to Trinidad, to cultivate the 
lands upon the most advantageous terms. {saw 
in the harbor of Baltimore a cargo of these peo- 
ple. Ifelt interested in the experiment, and re- 
solved to trace its operation. I have since learned 
that it resuited in a complete failure. The free 
negroes found the sun too hot, and either resorted 
to the towns, or returned to this country. Thus 
the effect of free colored labor. Now of white 
labor. The late distinguished William Wirt, re- 
solving to become a planter, purchased land in 
Florida, Having some compunctions, he resolved 
against the employment of slave labor, and car- 
ried down to his plantation a large number of white 
men. The work was commenced in the autumn. 
These men worked diligently, faithfully, during 
the winter and spring seasons, and all went on as 
felicitously as the rich fancy of Mr. Wirt. But 
alas! summer came, and with it came hot days, 
and moist nights, and increased demands for labor 
in the cotton fields, The men began to fail, their 
sinews were relaxed, and finding that they could 
‘not endure the clime, threw down their agricul- 
tural implements, and in a body left the plantation. 
The entire crop would have been lost but for the 
fortunate circumstance that a gang of negroes 
were in the neighborhood for sale. These negroes 
were purchased, the crops saved, and thus the 
experiment ended. Another experiment was tried 
by agentleman from New York, who took-a large 
number of German laborers into Florida, and be- 
gan the cultivation of New Smyrna, (a tract of 
land upon which a Greek colony once settled, 
but finding free labor could not cultivate southern 
soil, had abandoned.) These German laborers, 
with all the fidelity and industry which character- 
ize their country, worked zealously. After pla- 
cing the ground in beautiful order, they planted the 
crops. Unfortunately, hot days and mosquetoes 
came, and the Germans went away, leaving the 
New York gentleman to his wits. There being no 
negroes in the neighborhood, his wits could not 
avail, and he lost his crop, and abandoned the 
estate. The truth is, southern soil never was and 
riever will be, extensively cultivated by free labor, 
whether black or white. What then? Shall the 
most fruitful portion of the earth—that one third 
part, which, under the operation of slave labor, 
has yielded more pooductively than the other two 
thirds—be abandoned? Shall the industry of the 
North, shall that of Europe, be unsupplied with 
the material which gives so much employment 
and imparts so much comfort to mankind? Let 
the North persevere—she inevitably destroys her 
own prosperity—and this even if the South surren- 
ders to her control the entire regulation of our 
labor. 

Bat suppose that the South has sagacity to per- 
ceive the danger, and > spirit enough to counteract 
it, what then will be the condition of the North? 
In the loss of the Union, they lose the very sources 
of theit_prosperity. What was New England be- 
fore the Union. was established? 

“now? What must she become when left to her 
own intelligence, sagacious as it is; her own in- 
dustry, unuring as it may be? The New England 
States, when Golonies, were industrious, virtuous, 
comfortable societies, with nothing to export but 
stones and fish. . They could not manufacture, be- 


cause their industry was at:the will of a great | 
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What is she | 


| South, roused to a sense of injury, and feeling the | 


| her veins, should resolve that the Union should be 


| across the waves by northern shipping. 


manufacturing nation, who denied to them a mar- 
ket. They labored hard, and looked with admi- 
ration upon the productive South, whose labor 
purchased foreign luxuries; the exchanges of 
whose industry furnished the exchanges for north- 
ern imports, and rendered tributary northern la- 
bor. We were then rich—the North poor. 
When, however, we became disenthralled from 
Britain, and formed a union of interests, the scene 
changed. Through the operation of artificial ex- 
pedients, the North rendered the South tributary, 
and became rich. She has exchanged poverty for 
wealth, dependence for authority; has secured the 
monopoly of the coasting and interior navigation, 
subjected the carrying trade to her control, and 
compelled a revenue of thirty millions, (two thirds 
of which are paid for by the exports of the South, 
whilst two-thirds are expended in the free States.) 
Thus, through the working of the Government, 
she has completely changed social condition with 
the South. Her capitalists have become princes— | 
her frame houses transmuted into marble palaces— 
her people faring sumptuously every day—her 
children dressed in broadcloths and fine cottons. 
The North has become like unto Rome, and from 
the same causes. She has subjected provinces 
more productive than the Egpptian or African. She 
rivals in inland trade the far-famed cities of the 
Deserts, when they levied contributions upon the 
interior trade of the eastern and European nations, 
She has become like unto Venice, when Venice 
monopolized the commerce of the Levant and the 
entire Mediterranean. But the artificial causes 
which made Rome and Palmyra and Venice mighty 
States, being once removed, and the people of 
those States thrown upon their native resources, 
their grandeur soon departed. Rome stands on 
her seven hills—but where her imperial sway? 
The palm-trees yet cluster around Palmyra, but 
only to mock its desolation. And Venice— Venice! | 
the throne of whose Doge rested on a hundred 
isles, is now a degraded, trodden-down province | 
of the Austrians. i 
Such, New England, must be thy fate, if the | 


blood of her ancestry coursing vigorously through 


no more—should determine that her labor be no 
more shackled by your legislation—her foot-prints 
restrained within prescribed limits—her energies 
compressed by your cupidity—the spirits of her 
children crushed by your assumption of superior | 
merits and loftier authority! Suppose all this, and 
what then is the scene? The tonnage of the world 
competing for the coasting and foreign trade. The 
hardy Dane and adventurous Swede and enterpri- 
sing Britain bringing their ships to convey our south- 
ern products, and to return freighted with those rich 
wares purchased by our cotton, and now brought 
Where, 
then, will be the national expenditures—those 
large sums annually drawn from the South to de- 
scend in copious showers upon the North? Where 
will be the sale of those manufactures now flood- 
ing the South under a discriminating tariff? They 
will have passed like a vision of the night. Where, 
then, will the North be? Where she is in location, | 
but not where she now is in condition. She must 
depend upon the mercy of the South, or revert 
back to the rocks from which she came. : 

What will then be the condition of the South ? 
It will become such as Nature intended; and Gov- 
ernment thwarted. 

Our exports will amount to one hundred and 
thirty millions. These will bring into our southern 
confederacy an import of one hundred and forty 
millions of dollars. A duty of twenty per cent. on 
this will give us a revenue of twenty-eight millions 
of dollars—a sym sufficient to support an army and į 
navy as large as that of the now United States. 
The imports from the North will all be subjected 
to this impost, and yield at least five millions more. 
This is not all: the greater portion of this revenue 
will be spent in our borders, and we may have a 
system of roads and canals blending. and uniting 
all the States of the Confederacy into one interest. | 

We shall be much stronger than at present—our | 
slaves being employed in the industrial pursuits of | 
the soil, dispenses with the necessity. of the appli- | 
cation of white labor for subsistence. We can, i 
necessary, become a nation of soldiers—having. a 
well organized militia force of 400,000 men, thor- 


oughly disciplined, and animated. by the love of 
home, and the preservation of southern insti 
—always ready to concentrate upon an’ d’sailable 
point, needing no pay, fdrnished by slave labi 


with continued supplies, supported at th: nallest 
cost, and, if attacked by the North, ready.to.carry 
on an offensive war against our: foes: këthe 


States of Greece, whilst our lands are ti ; 
slaves who are not required for purposes of war, 
we can prosecute trade, agriculture; and’ war at 
the same time. Whenever our slave. population 
shall have increased so as to incommode ùs, Wwe 
will find an Exodus upon southern Mexico; or; if 
the rich placers of California should ‘be’ unex- 
hausted, we may reverse the northern invasion.of 
Europe, and pour out from southern hives.a vast 
population to retake the lands from which we are 
now unjustly to be excluded.: We will have noth- 
ing to dread from internal dissensions, for the ins 
terests of the southern States will be homogeneous. 
We will be too strong, with half.a million of ‘sol- 
diers, to be invaded by armies which come abroad 
burdened with the expenses of transportation, pro- 
visions, and ammunition. But war is thréatened 
from the North should the South secede. The 
North fights for profits, and what. would it profit 
her to batUe with the South? They could not 
conquer; but could impoverish themselves by 
withdrawing from labor the persons of their ar- 
mies, and from the fruits of diminished labor sub- 
sistence for those armies. It is said that in the 
first instance of our secession we will not have a 
navy. What then? Could the navies of the 
North avail aught against us? By na means; we 
have only to place our rich products at. the trade 
of all the world, and all: the world in their Gofitest 
for the carrying of these products will be arrayed 
against the northern fleets. The fact is.obvious.. 
The South, in its possession of that which all: the 
world needs, can command the united:support :of 
the majority of the trading world, against. any one 
portion which may seek to monopolize its ‘trade. 
But with what will the North support a: navy? 
Her thirty millions of exports will yield about six 
millions of dollars, a sum required to support her 
civil Government. She will be impotent for all ` 
purposes of offensive war. 

No, sir, the South has nothing to dread—there 
will be no war, foreign or domestic. But there 
will ensue upon her secesssion, a destruction of 
the power of the North, and annihilation, of. the 
prosperity of New England. Let the aggressions 
of the North, the continued violations-of the Con- 
stitution force us from the Union, and the order, 
method, and power’of the States now united, wall 
at once be transferred to the southern United, States, 
That Confederacy, possessing entire control over. 
its lands, its labor, its trade, its armies, will have 
peacea nd prosperity at home, respect and.ad mira- 
tionabroad. Aslong as the present Government, 
observant of the national compact, shall be admin- 
istered upon the principles of equality, the South 
will adhere to the contract, for ‘ better for worse.” 
But it ought not to be expected, that when. all the 


i objects of the Union are destroyed, we shouldstill, ” 


with so many rich prospects before us, continue 
an appendage to a Government, whose honors we. 
will have lost, whose protection been, removed, 
whose powers, given for benefits,-are exercised to 
despoil. As sovereign States united, the same sover- 
eignty confers the right to secede—peaceably- to 
secede; and when the ends of union. are no more 
regarded, then to form new. compacts, and seek out 
new modes of happiness. : Surely, if any number 
of men congregating in California, and forming a` 
republican constitution, have of right admission to 
our Union, we who have sovereign power, by vir- 
tue of which we came into the Union, may-of 
right go out. Grievous indeed would be our con- 
dition, if this were not our right. New copartners 
may come in, and be abhorent to our views, inter- ` 
esta, and institutions, whilst we are forever to re- 
main in the bonds of a political association. : ‘The 
right to form a treaty, gives the right to dissolve 
the treaty, when its provisions are disregarded. 
The power to create a trustee, gives.the power to 
dismiss the trustee when he violates the: trusts. 
Government is only an association for- certain pur- 
poses and trusts: ceasing to exercise these trusts, 
it ceases to answer the end of its creation, and may. 
be departed from. This our fathers declared with: ; 
respect to Great Britain, and this we. of the Gouih 
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Ho. or Rees, 


‘nein 


havea right to declare, as respects our brethren of 
the Norih. . The right is clear; thë exercise of the 
right isa matter of expediency, and policy.. It 
“pecomes not me,a mere Representative of the peo- 
‘ple, to 8ay.what.they, in their sovereign capacity, 
should;do— wisdom. dwelteth with them.” Butas 
“one. of. their appointed counsellors, I may be al- 
lowed to say, that they have the right to secede. 
“They. have the power to become rich and. mighty 
after secession. They have the ability to forma 
-well-knit confederacy, which can withstand a 
world inarms. They have the meansin their own 


hands to protect their institutions from aggression, | 


and transmit unimpaird their rich heritage to their 
children. . Their love, and their loyalty to the 
Union, may argue against all this. A noble senti- 
ment may induce them to hazard all that is in the 
future, of their own, and their children’s welfare, 
yather than dissolve that Union, which their fathers 
framed—around which cluster so many glorious 
associations—-which is at this moment great among 
the nations, and radiant with the triumphs of recent 
conflict. Butit cannot be disguised, that the period 
so long prophesied of, has come, when the entire 

ower has passed over to the North, and it is only 
Tere to the South to choose. The die is cast. 


THE EWING INVESTIGATION. 


SPEECH OF HON. A. G. BROWN, 
OF MISSISSIPPI, 
In tHe Flouse or Representatives, 
WEDNESDAY, Seplember 11, 1850, 

Ori the report of the Select Committee appointed 
April 22, 1850, to examine into certain official 
acts of Thomas Ewing, late Secretary of the In- 
terior, and in reply to Mr. Vinton of Ohio. 
Mr. BROWN said: 

Mr. Sreacer: Iris with extreme reluctance that 

Į venture at this late period of a protracted session, 

to address the Flouse. | feel called upon, how- 


ever, by an imperative sense of duty, to make a | 


brief response to the speech which the honorable 
gentleman from Ohio [Mr. Vinron] has just now 
concluded, and to that end I crave the indulgence of 
the House. 

Before proceeding to the consideration of the 
aurbjects embraced: in the report and resolutions, 
allow me to advert fora moment to the manner in 
which that report and the accompanying resolu- 
tions were received in this House 

Now almost five months since, a series of res- 
olutions were passed by the House of Represent- 
atives directing an inquiry into the official conduct 


of the then Secretary of the Interior, ‘Fhomas | 


Ewing. A select committee was appointed, and 
they were charged with the direction and prose- 
cution-of these inquiries. They entered upon the 
discharge of the duties assigned them. Jt was 
ther Spring, the Summer has come and gone, and 
here in the beginning of Autumn your committee 
have concluded their labors. They. bring their 
report,.and lay it upon -your table, and through 
their chairman. they ask for it that courteous and 
reapectful consideration which has been uniformly 
awarded to all reports coming from committees of 
this House. They ask that the report may lie 
upon the table and be printed, and that a day may 
be fixed for its consideration. This has been de- 
nied, A judgment is evoked in advance of all 
consideration or reflection; without reading, with- 
out printing, before a single member bas had an 
opportunity of examining the report, a judgment 
-is-asked. . On its first introduction into the House, 
the gentleman from Ohio, himself a member of the 
committee, calls upon the House to pass its judg- 
ment. How well he has RERE in this, the 
‘House and the country already know. 
Why, sir, was the gentleman from Ohio so im- 
patient to have this- report acted upon, or rather 
slurred over?) Wes there any important public 
interest suffering, or likely:to suffer by a little de- 


lay? No, sir; another and a very different interest | 


was to be protected by smothering. this report. 
The conduct ofa distinguished friend, political ana 
personal, of the gentleman, had been criticised and 
justly censured; important and startling: facts had 
been brought to light. The. existence of these 
facts was wholly inconsistent with the idea of a 
faithful and -proper administration of the Depart- 
ment of the Interior, and it was necessary to give 


them the go by—tò bury them, if possible, among 
the unpublished and useless papers which accu- 
mulate during a long session of Congress. The 
gentleman was familiar with ali the facts. He had 
attended upon the committee for more than four 
months.. He knew what the report and the pa- 
pers contained; and I-take it upon myself to say, 
that in opposing the motion to print, and in insist- 
ing upon bringing the House to an immediate vote 
on the resolutions, he took a course which his ex- 
perience assured him could result in nothing less 
than an acquittal, without a trial, of Mr. Ewing. 

Mr. VINTON said he had insisted upon an im- 
mediate consideration of the report because to 
postpone it would have been equivalent to. doing 
nothing, as it would never again have been 
reached. ~. 

Mr. BROWN. That excuse shall not avail the 
gentleman. If he had been anxious to have a fair 
bearing, why not have asked to make the subject 
the srectax order for some subsequent day? Then 
it would have certainly come up for consideration. 
No, sir, the gentleman’s knowledge of the facts as- 
sured him that it would not do to risk a fair investi- 
gation, and his tactics were employed to hurry on 
adecision before the House could be informed of 
these facts. The gentleman knew very well that 
if members could be forced to a vote without a 
knowledge of the facts, they would acquit the 
Secretary. They would do this on the well- 
i known ground that all men are presumed to 
| be innocent until their guilt is established. His 
| legal acumen was not severely taxed to discover 
I that if the facts could be withheld until a vote 
could be exacted, the presumption of innocence 
would be strongly in favor of the accused. 
| Mr. VINTON said, he had consented to the 
| printing of the report. 
| Mr. BROWN. [know that;I know the gen- 
tleman made a virtue of necessity, and consented 
|| to have the report printed after his course had been 
| assailed by the chairman of the committee, [Mr. 
Ricnarpson.] But what was the gentleman’s first 
movement? To oppose any postponement of the 
subject, even to allow the report tobe printed. He 
succeeded in defeating the nostponement, and we 
have been actually forced into the consideration of 
the whole subject, and are now considering it, 
when not a member, save those on the committee, 
i has ever seen the report or knows anything of the 
l real state of the facts. The gentleman now makes 
a merit of consenting to have the report printed. 
i In the couse of some days it will have been pub- 
i lished. In the mean time the House will be called 
onto vote. We shall have the verdict first, and 
the evidence submitted to the jury afterwards. 
This, to say the least of it, will be rather an irreg- 
ular proceeding. 

The gentleman, with the adroitness of a politi- 
cian of twenty or more winters, laid this whole 
scheme so as to give it the best possible assurance 
of success. It is far from my purpose to charge 
the gentleman with dishonorable conduct. But 
really, sir, there is something about this transac- 
tion which excites.my curiosity, and seems to in- 
| vite the most rigid scrutiny. ‘The gentleman from 
Ohio will correct me, if | err in my relation of the 
facts. Ele went to the chairman of the committee 
I and obtained the report of the majority before its 
delivery to the House, as he said (and no doubt 
truly) to prepare a minority report. Jt became 
i| important to have the report copied, and though 
j the Capitol was full of clerks, and though the 
streets were crowded with persons seeking em- 
ployment, the gentleman could find no one to 
ii copy this report but young Mr. Ewing, the son of 
the ex-Secretary, whose conduct had given rise to 
and had been criticised in the report. The first we 


| hear of the report, it is in the hands of Mr. Ewing; |! 
| next Senator Mason, of Virginia, has it; and then |! 
la copy is handed round among the Virginia | 
| members on this floor. All this was before the |} 

report had been made to the House, and without | 
the knowledge of the chairman or any member of |; 
| the majority of that committee. Now, sir, I want 
to show the effect of this proceeding. 

Mr. VINTON. I have already stated that I | 
| had nothing to do with farnishing the Virginia || 

members with copies of that report: | 


Mr. BROWN. | recollect the gentleman’s dis- 
claimer, and do not mean to impugn his veracity. 
iHe placed the. report inthe hands of young Mr. 


“ 


Ewing; he, of course, showed it to-his father, and 
he to the Virginia Senators and Representatives, 
The gentleman gave it a particular direction, and 
he was shrewd enough to know where it would 
land. But why, you. are ready to ask, was’ it 
shown to the Virginia members? [ll tel- you, 
Mr. Speaker; a particular object was to be accom- 
plished. The report was to be smothered. The gen- 
tleman was all-powerful with his Whig friends, 
He could bring them up to the work with a pretty 
united front. “There might be some bolters, how- 
ever, and if there was not, the party was a litle 
too weak to curry out the scheme. Besides, it 
would give the whole thing a partisan look, if the 
Whigs went in a body for smothering, and 
the Democrats againstit. It became necessary to 
have some Democratic allies.. The report con- 
tained a severe criticism on certain important Vir- 
ginia interests, The gentleman, with a skill and 
diplomacy, worthy of Talleyrand, went to work to 
secure these allies in the persons of the Virginia 
members. The report, was very quietly, if not 
secretly circulated among them. They saw the 
assault on the Virginia interest—the scheme took, 
The vote was taken; the great body of the Whig 
party voted with the gentleman, and all the Virginia 
Democrats went over to his standard. “He carried 
his point, and here we are precipitated into a discus- 
sion, before anybody save the favored few, have 
seen the report or know anything of its contents. 

(Here Messrs. Seppon, Minison, BAYLY, and 
McMutzren, all of Virginia, severally inter- 
posed, and said that they had not been influenced 
in the votes given by anything said in the report 
against the Virginia interests. ) 

Mr. BROWN resumed. Í certainly never meant 
to say that honorable gentlemen would knowingly 
and willfully give an improper vote merely for the 
sake of sustaining an unjust local claim. But we 
ail know that the representative is not the most 
impartial judge of the rights of his own constitu- 
ent. Indeed, sir, the interest of the constituent is 
almost inseparable from the prejudices and predi- 
lections of his representative. The gentleman 
from Ohio well understood this, and he rightly con- 
jectured that if it came to the knowledge of the 
‘Virginia delegation that certain important Virginia 
claims had been condemned in this report, the alle- 
giance of that delegation might be relied on. 

I am far from assailing the motives of the mem- 
bers from Virginia; but I cannot help remarking 
that itis a little singular that they were found sep- 
arated from their political friends on this question. 
It is doubtless all right and fair, but it never hap- 
pened so before. If one, or two, or three had 
gone over, my astonishment would not have been 
excited. But when they went ina body, l could 
not help inquiring into the cause of so important 
and significant a movement. I acquit the delega- 
tion of all improper motives, but I still think these 
Virginia claims had something to do with their 
votes against postponing the consideration of this 
report until such time as would afford every mem- 
ber an opportunity to examine into the facts. 

I have been surprised, Mr. Speaker, at the 
grounds taken by the gentleman from Ohio, [Mr. 


| Vinton,] against a further consideration of the 


grave and important matiers set forth in the report 
of the majority of this committee. To my mind, 
it looks very much like special pleading, for the 
purpose of avoiding a fairtrial on the merits of the 
case. The gentleman was a member of the com- 
mittee. He attended its sittings regularly. He 
saw the committee toiling from day to day, through 
the long months of Summer, in collating the facts 
set forth in the report, He took a deep interest in 
the proceedings of the committee, and participated 


i actively in all its labors. Yes, sir, he was here 


when the committee was raised. He was here 
when the inquiries were directed by the House. 
He went on the committee, performed his due pro- 
portion of the work, saw the report prepared after 
four months and more of toil, and then for the first 
time he discovers that the House has no jurisdic- 
tion of the case—that the House was attempting to 
resolve itself into-an appellate court for the revision 
of judicial decisions made by the executive officers 
of the Government. Did the gentleman make this 
wonderful discovery himself, or was it the. of- 
spriog of some other genius? Possibly the young- 
er Mr. Ewing, when copying the report, may have 
found it out. It may be, that some or-all of the 
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Virginia delegation discovered it, or what. is just 
as likely, ex-Secretary Ewing himself may have 
first started the new idea. To whomsoever the 
paternity of the grand conception may belong, I 
repudiate it as spurious. What, sir! may an ex- 
ecutive officer go‘on from year to year allowing 


spurious and unjust, grossly unjust and illegal ; 


claims against the Government, and paying them 
too, without law or semblance of law to sanction 
his conduct; and must we, the representatives of 
the people, fold our arms in quiet, and be silent 
because we have no power or right to inquire into 
the official ennduct of an executive officer? If, sir, 
the conduct of the ex-Secretary had not been in 
the highest degree reprehensible, we should have 
heard nothing of this plea to the jurisdiction. 
Conscious innocence would not thus shrink from a 
fair investigation. It is precisely because these 
transactions will not bear the light of open day, 
that attempts are being made, and combinations 
formed, to bury them in this House under the 
hollow pretence that we have no jurisdiction. 
Why was not this discovery made five months 
back, when the investigation was ordered? Why 
was it not made during the four months and a 
half that the committee was sitting? Why was it 
never made until it was seen that an impartial in- 
vestigation would result in a condemnation of these 
transactions?—in a condemnation which would 
arrest such proceedings in future, and thereby save 
millions to the Treasury. 

I now tell the FIouse that if the conduct of the 
late Secretary is not distinctly rebuked, and his 
decisions repudiated, millions of dollars will be 
taken from the National Treasury without law and 
without the knowledge or sanction of Congress. 
if we, the guardians of the Treasury, are to stand 
by and‘witness these proceedings in silence, be- 
cause the gentleman from Ohio says we have 
no jurisdiction, no power to arrest them, why, 
then, be it so; Í take water and wash my hands of 
them. 

How long is it since the gentleman from Ohio 
found that Congress could not inquire into the con- 
duct of an executive officer? During these fifteen 
yearn or more that he has held a seat on this floor, 

as he, ever in a single instance, voted against an 
inquiry into the conduct of any Democratic execu- 
tive officer? Never, sir, never. {challenge the 
gentleman toa trial by the record, and dare the 
assertion that he never, in all bis life, voted against 
an inquiry into any alleged misfeasance or mal- 
versation in Democratic office-holders. But now, 


when a Whig Secretary is arraigned—when the | 
personal and political friend of the gentleman is | 


charged with illegal and improner conduct, he steps 
boldly forward, and says, “Stop; touch not mine 
anointed.” You may inquire into the conduct of 
Democrats, but Whigs are sacred against such im- 
pertinent and officious intermeddling. 

The gentleman found power in this House to ap- 
point the “Bundelcund committee,” and to send 
them around the world on a voyage of discovery. 
He could delegate to that committee power to pry 
into the private and official conduct of every Dem- 
ocrat in and out of office.. He could confer upon 
them the right to propound impertinent inquiries 
to the editor of the Union, and to Mr. Sengstack, 
as to how they conducted their private affairs, as 
private citizens; and he could even find the power 
to bring these gentlemen to the bar of the House 
and punish them for contempt, beeause they re- 
fused to disclose their private transactions to the 
“Bundelcund”’ inquisition. But he can find no 
power in Congress to inquire whether Mr. Ewing 
has or has not paid money from the Treasury with- 
out the sanction of law. 

Mr. VINTON said be had not voted for the ar 
rest of the editor of the Union and Mr. Sengstack. 
He did not vote at all. 

Mr. BROWN. The gentleman did not vote at 
all.” His party voted, and his judgment approved 
their votes. [ask him if it did not? 

Again, sir, the gentleman voted last year to in- 
quire into the conduct of the then Secretary of the 
Treasury, Robert J. Walker. Where did he get 
his authority for that? Is the official immunity of 
a Democratic Secretary of the Treasury less than 
that ofa Whig Secretary of the Interior? 

Mr. VINTON. That inquiry was sent to a 
standing committee of this House; this to a select 
committee. í 


Mr. BROWN. That is rather too refined for 
my comprehension. I thought the plea was to the į 
| jurisdiction—to the power of the House to direct 
ithe inquiry. Now, it seems the House may direct 
the Inquiry, if it only employs the proper commit- | 
tee to conductit. And pray, sir, let me ask the 
gentleman what powers may this House confer on 
standing committees, which it may not in a like 
degree confer on aselect committee? Neither has | 
any power other than that which it derives from 
the House, and either may receive all the power 
which the House can confer—and one of them in 
as high a degree as the other. Thegentleman will 
have to look about him for some better excuse 
than this to justify his vote, to inquire into Secre- 
tary Walker’s alleged misconduct, and his speech 
to-day against inquiring into Mr. Ewing’s official 
| short-comings. 

But my hour is ranning out, and T must hurry 
on toa brief investigation of the facts set forth in 
the report itself. a 

And first of the case of G. W. and W. G. Ewing: 
Large sums of money were paid these persons, 
who were traders among the Indian tribes in the 
West. 
the Government to the Indians. 
perfectly and entirely with the gentleman, [Mr. 
VinToN;] but I cannot concur with him that it was 
i rightfully paid to the Messrs. Ewing. A critical 
investigation of the claims of these traders can- 


facts: the first and most important is, that the de- 

mands were enormously large, springing up as by 

i magic froma paltry sum of a few hundred dollars, 
to. many thousands, and that without there having 
been any additional dealings between the parties. 

In many instances, the items composing the ac- 

counts were never given, but a demand rendered j 
for a large sum in round numbers. In the second 

place, the transactions were all of an individual 

character; the sales, if any were made, were all 

made to individual Indians; whereas, the demands | 
for payment were against the tribes or nations; 

thus rendering a whole people responsible, without 

their consent, for the foolish and improvident acts 

of a few individuals. Nay, more than this, it was | 
placing the funds of a tribe of ignorant savages at 

the mercy of these speculators and traders. Every 

one knows that intelligent and shrewd white men 

can go among the Indians, and with a few red 

blankets, or with strands of beads and other trin- 

kets, make accounts on a credit with them fo any 

amount. And we all know, that if the United 

States will undertake to pay such accounts out cf} 
the trust funds belonging to the savage tribes, there 

will be found unprincipled men enough to present 

demands for millions. The third point to be con- | 
sidered in this matter is, that Secretary Ewing or- 

dered the pay ment of these demands without suffi- 

cient proof of their justice, even against the indi- 

vidual Indians, and in total disregard of the rights 

of the savage tribes. It is true that large sums! 
are now suspended to await the action of the! 
House on this resort. If the committee is rus- 

tained, justice will be done the Indians, and if not, 

their funds will be recklessly squandered in paying 

the demands of the Ewings, and other traders and 

speculators. 

One of my colleagues on the committee proposes | 
to address the House more particularly on this 
branch of the investigation, and to him J leave the 
further task of pursuing the facts and law-of this | 
case. I will not dismiss it, however, without calling 
attention to the position of the gentleman from Ohio. 

If I correctly understood the gentleman’s posi- | 
tion, it was, that inasmuch asthe Government owed 
| the money, itcould make no difference whether she 
| paid it to-the Indians or to the traders. If he means | 
iby this that it makes no difference so far as the 
| money is concerned—no difference in a pecuniary | 
| point of view, I quite agree with him. But the 
i| gentleman very wellunderstands that there are other 
| and higher questions involved than the mere mat- | 
|) ter of discharging a pecuniary liability, Viewed 
ii only as a question of dollars and cents, it is a little 


i important, it is true, that the money when paid | 
| should pass into the proper hands. An error like 
i this might be committed, and, with civilized and | 
| enlightened nations, it could be repaired by simply 
paying the money again. But how is it, sir, with 


the Indian tribes? The Government has obtained 


The money thus paid was clearly due from | 
In this I agree 


not fail to convince every one of certain important | 


bold their funds in: trust.:.-By and-.by: they 
send up a deputation to see their great father, 
President, and receive their money.) They will 
told that the money has been paid: to: t 
and they will feel cheated; distrust wi kë 
place of confidence. They. will. sigh forrevengi 
They will fly to arma; and the next, intelligence 
from the West will be that the tomahawk’ and 
scalping knife have -been taken up, and. that o. 
frontier setilers are flying from their, homes’ 
seeking safety. Tell me not, sir, that.it makes no: 
difference to whom the money is.paid. Let the gen- 
deman look into this matter, and. he will find.that 
the palury question as to whether we shall pay this 
money once or twice sinks into: insignificance. in 
comparison with the other and greater questioris 
of morality and: safety, T hold that. it is in. the 
highest degree immoral to execute a sacred trust 
for an ignorant savage in a way. to suffer him to be 
cheated by the white man. And L know, sir; it 
will be found highly dangerous to our frontiers to 
lose the confidence of these Indians, and to drive 
them to acts of revenge for the wrongs of the Gov- 
ernment in misapplying their money. I think, 
sir, that the Secretary did wrong in paying the 
claims of the Messrs. Ewing, and as the depart- 
ments are only awaiting your action to determine 
whether they will pay other like demands, ! hope 
they may be correctly advised by a vote of this 
House. ah 

The second in the series of resolutions referred 
to the select committee, directs them to inquire 
“ whether the Secretary of the Interior ‘reopened 
‘and paid interest, to the amount‘of thirty-one 
“thousand dollars,on the pension granted to Comi- 


t modore James Barron, for services rendered in the 
‘Virginia navy during the revolutionary war, after 
‘the principal had been fully paid and discharged; 
‘and if said interest was paid, was: it: simple .or 
‘compound; who was the agent. or attorney: for 
‘said claim; and .the authority for such claim, if 
“any.” : Se ee 
This inquiry has been prosecuted, anda cons” 
clusion arrived at which seems to me to be fully 
justified by the facts. : ‘ 
It appears from. the recorded evidence, that 
James Barron was a commander in the Virginia 
(State) navy, from 1775 to the close of the revolu- 
tionary war, and that he died in 1787. : 
In May, 1779, the State of Virginia, by an act 
of her Legislature, promised ‘half’ pay for life to all 
officers in the State and, Continental (army). line, 
who should serve to the close of the war. © >to 
In 1780, she extended the benefits of this act to 
the officers of the navy, who should serve during 
the war. an 
It is clear, therefore, that Commodore Barron 
was entitled to half pay for. life, or from the close 
of the war to his death in 1787. . 
In 1790, long after the close of the war, and 
three years after the death of Commodore Barron, 


| Virginia, by another act, gave to officers of the 


army, and they alone, five years full pay and in- 
terest, in commutation of half pay for life. 

The benefits of the act of 1790 being confined 
to officers of the army, and they alone, itis clear 
that Barron, who never was in the army, was never 
entitled to commutation. M 

And so indeed it seems to have been determined.. 
For in 1823, his administrator, in pursuance of-a 
judgment rendered by the superior court of Hen; 
rico county, demanded and received of the State of 
Virginia $2,008 52, that being the amount of 
Commodore Burron’s half pay for life, under the 
act of 1780. i f : 

Toa plain man -of common understanding, it 
would seem that here wasa full settlement of the 
Barron claim. He was entitled to half pay, and 
that alone, and his administrator, thirty-six years 
after his death, applied for and received it in pur- 
suance of the judgment of a court of competent 
jurisdiction. lt never was optional with naval 
‘officers to take either half pay for life, or in lew 
thereof. five years fall pay with interest.. This 
was a benefit extended to officers of the army, and 
them alone. 


their confidence; they have consented that we shall ¢ 


years and interest. 
been the law: “Did not t 


i 


‘ 


 -eorded fact. 


_, othera. But did she in this instance undertake to 
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‘modoré Barron, in 1823, make. his election, and 
take the half pay for life? Such, sir, is there- 


The truth is, that in 1823, there was no pretence 
‘get up by the representative of Commodore Bar- 
yon that he was entitled to anything more than 
half pay for life. "This was all that was claimed, 
and this was paid. The Commodore had been 
“dead. thirty-six years, and the State of Virginia 
„paid off and discharged to his administrator the 
only demand which his administrator pretended to 
‘render against the Government of that State. 

“The next point of inquiry is, how came the 
United States responsible for the debts of Virginia 
jn this regard? 

The acts of Virginia, passed in 1779 and 1780, 
were intended to promote the cause of independ- 
ence, and they no doubt had the effect of con- 
tinuing in the service many valuable officers whose 
private fortunes had been greatly reduced, and 
who, but for the assurances thus held out, would 
have been compelled to look for the means of sub- 
-sistence in their declining years, elsewhere than 
in the army and navy of an impoverished colony. 
The act of 1790 was passed after the close of the 
‘war, and it was not, therefore, intended to pro- 
‘mote the cause of the war. It is perfectly clear, 
‘that the liabilities incurred by Virginia under her 
` acta of 1779 and 1780, were war debts, and prop- | 

erly chargeable to the account of a national revo- 

lunon. ‘It is equally as clear, that her liabilities 

under the act of 1790, were not incurred in pro- 

moting or assisting the cause of independence; 

and however creditable to her generosity and mag- 

nanimity the act may have been, the liabilities 

could, in no proper sense, be charged to the war | 
debt. It was not called for by exigencies of the 
public service. It was, in fuct, an act of gener- 
osity—a gratuity. P 

I by no means say that the United States ought 
not to perform acts, of generosity—of gratuitous 
¿ service. She has performed many such, and they 
‘stand to’her credit. F trust she may perform many 


relieve Virginia from the payment of the gratuity 
or the bounty promised by her in her act of 1790? 
She did not. 

In the year 1832—fifty-two years after the act of 
the Virginia Legislature granting half pay for 
life, forty-five years after the death of Commodore 
Barron, and nine years after Virginia had paid to 

* his administrator the half pay for life due him at 
his decease—the Congress of the United States 
passed an act, the third section of which is in 
these words: 

t SECTION 3, And be it further enacted, That the Secre- 
tary of the Treasury be, and he is hereby, directed and re- 
quired to adjust and settle those claims for hall’ pay of the 
athicers’ of the aforesaid regiments and corps, which have 
not been paid or prosecuted to judgment against the State of 
Virginia, aud for which said State would be bound on the 
principles of the half-pay cases already decided in the Su- 
preme Court of Appeals of said State; which said sums of 
nioney herein directed to be settled and paid, shall be paid 
ont of any money in the Treasury not otherwise appropri- 
ated by law? 

Now, sir, is there one word’ in this act which 
ean be construed or tortured into a remote inti- 
mation that the United States meant to do any- 


thing more than to assume the war debt—the half || 


pay—as described by Virginia in the acts of 1779, 
80? There wasa manifest propriety in the United 
States assuming this liability. It was incurred in 
the prosecution of a common cause, and it was 
right and proper it should be paid from a common 
treasury. But I utterly deny that this Govern- 
mentever did undertake to pay commutation, or 
anything more than the half pay for life to officers 
of the Virginia navy; and if she did, [ call upon 
the gentleman from Ohio and the gentleman from 
Virginia to. point out the act. 

Lrest the case on these points: - 
| J. Virginia undertook to pay her naval officers 
who served to the close of the war half pay for 
life. She never did agree to give them commuta- 
tion, or any other pay in lieu of this half pay. 

2. If Virginia had left it optional with naval 
officers, as she did with army officers, to choose 
between the commutation or five years? full pay 
and the half pay for life, then Barron’s adminis- 
trator. made his election in-1823, and took the half 
pay. 

3. The United States, for sufficient reasons, 
never did undertake to assume Virginia's liabili- 


ties for commutation, but only for the half pay 
due her army and naval officers. 

4. Virginia paid Barron’s administrator -his 
half pay in 1823. The United States assumed the 
debt; and when she had returned to Virginia the 
$2,008 52 paid by her to Barron’s administrator, 
the transaction was closed and the business settled. 

We are next to inquire when and how this mat- 
ter came to be reopened, and how it was again 
closed. f 

July 21, 1849, twenty-six years after the pay- 
ment to Barron’s administrator, and sixty-two 
years after the death of the commodore, James 
Lyons, of Virginia, a distinguished lawyer, and 
leading political friend of the ex-Secretary of the 
Interior, preferred a claim against the United States 
for commutation, or five years’ full pay, with inter- 
est, in lieu of the half pay received by the admin- 
istrator in 1823. This claim was promplly rejected 
by the Commissioner of Pensions. 


An appeal was taken by Mr. Lyons, and the. 


case was reviewed by Mr. Secretary Ewing. He 
had doubts. Yes, sir, he had doubts, and he re- 
ferred the case to Mr. Attorney Gereral Johnson 
for his legal opinion. Mr. Johnson thought the 
money ought to be paid, and then Mr. Ewing 
thought so, too; but for what reason they, or 
either of them came, to such a conclusion, we are 
left in profound ignorance. Neither has ever 
deigned to give the slightest intimation of the won- 
derful process of reasoning by which they man- 
aged to mulct the United States for $32,000, and to 
throw this large amount into the hands of their 
friend, Mr. Lyons. 

I bave said the Commissioner of Pensions 
promptly refused to pay this money, and so he 
did. He continued so to refuse until he was per- 
emptorily ordered by Mr. Secretary Ewing to pay 
it. The order was given December 31, 1849, and 
seems to have been as novel in its character as it 
was peremptory in its tone. The Commissioner 
thus speaks of it in an official paper now before 
us: - 

“ T accordingly certify, under an order from the said Sec 
retary, that commutation of five years? full pay is due, and 
interest thereon up to this date. ‘The amount of commuta- 
tion is $4,258 31}; interest is to be calculated at six per 
centum per annum on this sum from the Rd of April, 1783, 
to the 15th day of December, 1823; add the amount of the 
interest up to December 15, 1823, to the commutation, and 
deduct from the total of those sums the amount paid in De- 
cember, 1823, viz: $2,008 52; and npon the balance struck 
calculate the interest from that time upto the present date.” 

In pursuance of this order, the account was sta- 
ted as follows: 


COWMUALION. ce ree eens eee ecto neee eee enees $4.258 31 
Interest to December 15, 1823. 10,985. & 
Snterest from Dee. 1823, to Jan, 2, 185). 


Paid by Virginia RARA REE are ew ela ose F 


Total .rcccesccsvas peeeceese seve eenaces 


This large sum was accordingly paid to Mr. 
Lyons. If you will be at the trouble to examine 
the mode of calculation, you will be at no difficulty 
in seeing that the interest has been compounded. 

The compounding of the ‘interest is admitted. 
No one pretends to deny this. Mr. Ewing says 
himself that it was compounded, and he informed 
the committee that he had called upon Mr. Lyons 
to refund, and that the gentleman had refused. 

The decisions of this executro-judical tribunal 
cannot be reviewed, we are told by the gentlemen 
from Ohio and Virginia, [Messrs. Vinron and 
Bayry.] I should like to knowif it is the opinion 
of these learned gentlemen that a court, after ren- 
dering judgment, and enforcing it too, as in this 
case, to a payment of the money, may then sit as 
a court for the correction of its own errors, and 
order the plaintiff to pay back the money which 
he has received in due course of law? And if 
not, how long do they think it will be before Mr. 
Lyons will return to the Treasury the compound 
interest which his friend Ewing awarded him in 
this case? There is but one remedy for outrages 
hike this, and that is, to hold the guilty judge up 
to public condemnation. 

In deciding this Barron case, Messrs. Ewing 
and Johnson, without justice, law, or reason, over- 
turned the uniform current of decisions of all their 
predecessors, and of the supreme court of. Vir- 
ginia, for nearly twenty-years; and-for the truth 
of this assertion I refer to the Virginia Reports in 


like cases, and to the decisions and: opinions of 
the Secretaries and Attorneys General since 1832. 

The end of this business is found herer The 
United States, in 1832, undertook to pay to Vir- 
ginia $2,008 42, that being the amount of Com- 
modore Barron’s half-pay for life, and in 1850 she 
is compelled by Mr. Secretary Ewing to pay 
$32,038 12, for commutation and interest, simple 
and compound, a sum which neither she nor Vir- 
sinia ever agreed to pay in whole or in part. If this 

ecision is not rebuked by a vote of this House, ` 
not less than two to three millions of the publie 
money will go in the same way. 

One other point in this connection, and I shalt 
have done with this Barron claim. The inguiry 
naturally arises, where did Mr. Ewing get the 
money to pay this claim? It was taken, like the 
Galphin money, from appropriations intended for 
other purposes, and then Congress was asked to 
sanction it, by voting through a deficiency bill. No 
wonder this deficiency for the last year ran up to 
four or five millions of dollars. Secretaries ab- 
stract $32,000 for one purpose, $56,000 for another, 
$230,000 for another, and Heaven only knows how 
much besides. Such lawless proftigacy would 
bankrupt the Treasury, if there was a stream of 
liquid gold flowing into it from morning till night. 

The only remaining subject of inquiry is em- 
braced in the third resolution, and has reference 
to a large sum of money paid to Dr. William M. 
Gwin, out of a trust-fund belonging to the Chick 
asaw tribe of Indians. os 
| The Chickasaws inhabited the northern part of 
| Mississippi, and in the year 1834 ceded their lands 
Í to the United States; and without entering into 
any minute details of their several transactions, E 
may state simply that the United States retained 
a certain part of the proeceds of the eéssion in 
trust for the benefit of the Indians. This fund 
was to be expended in such manner and for such 
purposes as the Indians should direct. In 1837 the 
Commissioner of Indian Affairs, and as now ap~ 
pears, without any sufficient authority from. the 
Indians, dispatched Lieutenant Seawright, of the 
army, to Cincinnati, to purchase provisions and 
provide transports fora party of emigrating Chick- 
asaws, they having signified their disposition to 
| remove West. Seawright expended for these 
purposes about $144,000. The Indians received 
benefits to the amount of $32,000, or about that 
| sum, and as the whole expenditure was without 
their authority, they refused to be charged with the 
remaining $112,000. The officers of the Treasury, 
however, charged the whole sum to the general 
Chickasaw account, and the Indians were notified 
accordingly. 

This is the foundation, briefly stated, of the 
claim about which the committee were charged to 
inquire. 

lt seems that in the year 1844 Dr. Gwin, then 
a citizen of Mississippi and now a Senator from 
California, went among the Chickasaws in the 
| West. He entered intoa contract with these Indians, 
jand was empowered by a portion of them (who 
| professed to act for the whole) to conduct certain 
fiscal operations of theirs with the United States. 
The written agreement with the {ndians was 
exhibited by Dr. Gwin to the accounting officers 
at Washington, and heentered uponand discharged 
| some of the duties devolved upon him as the agent 
| or attorney of the Chickasaws. nol : 
A misunderstanding sprung up concerning this 
‘agreement. It bore, among many others, the name 
of Ish-ta-ho-ta-pa, the King. This chief wrote to 
the Secretary of War that he had never signed 
such a paper, and that if it bore his name it was 
without his authority. Dr. Gwin, on having his 
attention called to the subject, admitted that the 
King did not sign the paper, but that another per- 
son, who represented that he had authority, had 
signed it for him. 

A letter signed W. A., and understood to be 
from William Armstrong, late general Indian agent 
West, dated Choctaw Agency, 12th October, 1846, 
land now on file among the official papers, thus 
speaks of this transaction: 


«& f received at Nashville your letter informing me of Dr, 
G’s movements. I was nota Hitle surprised to hear that 
be came so near succeeding in the Chickasaw elaim. | The 
fact is, the whale affair was wrong. 1 had no idea when Dr, 
G. first Came over to the Chickasaws, what his business 
was? 


The matter was variously canvassed, and 


in the 


‘ 
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¥ices in-obtiining an adjustinent of the claim by the Gov- 
ernment, and oh His agreement (he Second Auditor tas al- 
Jowed Willian. M. Gwin 453,021 49, being the one. half of 
81114,0142 99 as stated. | This, account is now suspended in 
your office, ds we ave informed, and we are bound. to thank 
you for delaying the matier thus far, although itis important 
to our people that- tbey should: be tn antral receipt of the 
‘interest üpon this sum which is justly due the Chickasaw 
nation.?: 


‘great. mass, numbering more than five hundred 
pages. The Indians, from the beginning to the 
ending, sternly and steadily resisted the payment 
of:this demand. . [tis among the most remarkable 
circumstances connected with. the case, that there 
is not.one particle of Indian testimony to sustain 
it—not a single Indian of the whole tribe has ever 
been found to indorse its justice, or to say it 
ought to be paid. Their testimony is uniformly 
and unitedly against it. Their sense of its injus- 
tice may be gathered from the paper which I now 
read: - 
A PROTEST. 

Beit enacted bythe Generul Council of the Chief and Cap- 

tains of the Chickasaw tribe of Indiuns, That the following 
‘protest be adopted, and copies of ithe transmitted to the 
Secretary of she Treaenry and to the Secretary of the Home 
Department at Washington, city: 
The Chiefs, Captains, Headmen and Warriors of the 
Chickasaw vibe of Indians in full council assembled, have 
Jearned that Dr: Willian Gwin bas filed in the Treasury De- 
partinentofthe United States, at Washington city an account 
against the Chickasaw fund, (or $56.02) ,49, whichaccountwe 
understandigbased upon an agreement which, it ix pretended 
was made. between the said Gwin and the Chickasaw tribe 
of Indians, This agreement, it any such exist, was made 
by some of onr commissioners or chiefs ina private manner, 
‘without the knowledge or consent of our nation in council, 
and has never been recognized, ratified, or confirmed by a 
general councilof our tribe, and without this it cannot 
nor onght not to be binding upon our people. Our tribe 
cannot be bonnd by the acts of any individuals of the same, 
unless a special power for this, purpose has been delegated 
tothem by a general council. 

The tribe of Chickasaws, in fall council assembled, after 
deliberation, repudiate the action of the individuals who 
entered into that agreemeut, if any was made, and deny that 
they had any authority to bind our people. 

We therefore solemnly protest against the payment of that 
recount out of the Chickasaw funds, as, in justice to our 
‘people, we are bonnd to do. 

“Done in open council of our tribe, and attested by our 
‘AMAT OR at Boiling Springs, Chickasaw District, July 13, 


: 


Jonn Kemp, 
5 < Oaptain Seross, pro wag, his X mark, 
Captain Parker, his X mark, 
Captain Nen, his X mark, 
Horenie, his X mark, 
Loms, his X mark, 
Jerry, his X mark, 
Eroun nu Torkey. his X mark, 
Wintam Janes, his X mark, 
ENAJ NO TI CHU, his X mark, 
Jack Urrosey, bis X mark. 
Jou ru CuucK ATTIEA, his X mark, 
Vinpir un oyun, his X marky ` 
Eross AmBY, his X mark, 
Qinzy, his X mark, 
PITMAN COLBERT, 
LEMUEL COLBERT, 
JACKSON FRAZIER, 
Isaac AruEeRTeADR, his X mark. 
President of the Council. 
Approved July. 10, 1849, 


Bonunp Pecxers, his X mark, 


Chief, Chickasaw District, C. N. | 


Attest: Cyrus Hargis, Clerk Chickasaw District. 


Now, sir, L humb'y submit, that all this mass 
of testimony, together with a great deal more 
which I have neither time nor patience to read, 
should, at least, have put the Secretary on his 
guard. It should have been sufticient to elicit the 
most searching investigation into all the facts. 
‘We shall presently see whether it had that effect. 

I said, sometime since, that the contract was 
without date, and so it was; other testimony was 
esorted to to fix its date A Mr. Charles John- 
8on,-in, a long affidavit now before me, gives some- 
what in detail a history of Dr. Gwin’s contracts 
with the Indians. It seems, that a general conn- 
cil had. been called to obtain a ratification of Dr. 
Gwin’s. last agreement with-a part of the Indian 
commissioners. There was great dissatisfaction 


among the people. Johnson concludes his affida- 
vit thus: ..~ 


& On the day the council met, the commissioners, in a 
body, resigned. J was not present, but understand there was 
¿much exciement. The power of attorney given to Dr, 
Gwin, in November, 1844, was said to be the main cause. 
Some two weeks after the commissioners resigned, they came to 
Fat Washita, dnd. then signed the new power of altorney. 
Tn consequence of their having been much said respectie 
the papers. I requested them to permit me to. take böh 
powers te Major Armstrong, and gave them my word: that. 
the old one shonidcbe destroyed. Tretuened them beth into 
the hands of Major Armstrong, who, in my presence, de- 


4 


© Such is the character of all the papers in this | 


{ 


‘stroyed the old one. Colonel Upshaw, Chickasaw agent, 
saw all the papers, and. disapproved of both powers ofat- 
Atthe time this affair took place. I was a trader in 


torney. 


the Chickasaw county. CHARLES JOHNSON. 


e CITY of PHILADELPHIA; ss. Sworn and subscribed be- 


fore me this 29th day of January, A. D. 1850. 
: “C. BRAZER. 
¢ Ald, and Ex-officio, Justice of the Peace.’ 


No wonder this power of attorney is withou 
date. 


not have looked well to date it. 


money, could have overlooked papers like these? 
Bat, sir, the case does not stop here. 


& Riggs, to whom Dr. Gwin had transferred th 


claim, and on this copy, thus presented, the money 


was paid. 
Mr. Corcoran 


white men and Indians. 


mony that the copy was correct. 


The gentlemen from Ohio and Virginia [Messrs. 


decision. 
cause it is res adjudicata. 


his own affidavit as to its’ correctness, and that 


too, when there were a dozen or more subseribing | 
witnesses. This a judicial proceeding indeed! This 


the sacred ermine we are exhorted not to profane 
I have about the same-respect for such “judicia 
proceedings”? that T have for a“ Choctaw council,’ 
and about. as much reverence for this sort of er 
mine as I have for an Indian blanket. 

Well, sir, the case had progressed to this point 


when Mr. Ewing determined to pay it; but with 
that true conning which isa part of himself, he 
determined to put the Attorney General between 


him and-danger; so he called on him for his lega 
opinion. And here is the opinion of the learnec 


gentleman, inallits length and breadth, height and 
See it, sir, in all its vast proportions—its |! 


depth. 
Intitide and longitude, and be silent while l read 
all ye ends of the earth! Listen! 
ATTORNEY GENERAL’S OFFICE, 
WASHINGTON, January, 3, 1850, 


Sir: in the cases of the claim of the Chickasaw nation | 
avninst the United States, and of Messrs. Corcoran and 
Rigga, as assignees of William M. Gwin, submitted by you | 
to this office, T have formed an opinion, after earefnl consid- 


eration, which my other engagements prevent my doin 
more nt this time than barely stating. Should it he you 


wish, I will avail myself of the very first leisure to assign | 


my reasons. 


let. I am of opinion that the account of the nation is to |) 
he considered now as having been properly opened and re 
alanee found due by the accounting 
officers of $112,842, is properly chargeable tothe appropria- | 


stated, and that the 


tion for the subsistence and removal of Indians. 


Ad. That the last contract with William M. Gwin, as- 
signed ta Corcoran and Riggs, is valid, and that out af the 
fund payable to the Chickasaws under the first head, what- 
ever balanee is due under that contract, shou'd be paid to 


Coreeran and Riggs. 
With regard, your obedient servant, 
s REVERDY JOHNSON. 


Hon. T. Ewixa. 
Shades of our fathers defend us! 


officers and ablest lawyers in the Union. 


the distinguished Secretary, and -he penned thi 


important paper Veni, vidi, vici. See, sir, itis short, 
and exactly to the point. To use the poetic phrase 
of Mr. Winthrop, ‘it is as brief-as.the poesy on 


a lady’s ring? “Harken? all ye of little faith ! 


Signed officially by the commissioners iwo 
|| weeks afier. they had been compelled to resign, it would | 
No wonder 
the Indians in general council repudiated it, and 
said it had been executed without authority and 
in a private manner. Can it be, Mr. Speaker, that 
Messrs. Ewing and Johnson, in deciding to pay this 


This pa: | 
per, thus executed, was lost; yes, lost. A copy was 
presented hy Mr. Corcoran, of the firm of Corcoran 


“swore, to the best of his belief, 
that it was a correct copy. But there were sub- 
scribing witnesses, some. six or eight of them, 
And Ido not learn that | 
an attempt was ever made to obtain their testi- 


Let me ask the learned 
gentleman if there isa court in the civilized world | 
where the plaintiff could introduce the bare copy |; 
of the most important paper, upon no other than |: 
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Was there 
ever such an opinion in such a case? Here is a}! 
case involving an immediate payment of $112.842, || 
and contingentlya vastly larger sum. A case which 
has been decided against by some of the purest | 

Its his- | 
tory covers a period of some twelve or fourteen | 
years, and is written on five hundred pages of 
foolscap. and the Attorney General disposes of it |! 
in two short sentences: “Iam of opinion that it 
ought to be paid.” “I think Corcoran and Riggs | 
ought to have half the money.” There it is, well 
and nobly said. This learned opinion convinced 


DEPARTMENT OF THE- INTERIOR; . 
Januury, 4, 1850. 

‘The acconnt will be stated, and the payment made in ace 

cordance with the Attorney General’s nprpion wilhith = 
T. EWING, Secretary 

This had well-nigh ended the whole matter; but 
the Chickasaw swere importunate, They inter+ 
posed Johnson's affidavit and other like docu» 
menis. Ewing hesitated; the thing looked bare-— 
faced. He may for once in his life have felt that 
there was such a thing as conscience. Again he 
called the learned Attorney General to his aid, and 
that distinguished functionary, with a promptituide 
and power which few men can master, responded 
in the following learned, powerful, and convincing 
argument: 


i 


t 


ATTORNEY GENERAL’S OFFICE, 
7th Murch, 1850, 
Sin: Fa compliance with your request ot the 8th Janu- 
ary last, I have reéxamined the cases of the Chickasaw na- 
tion against the United States, and of Corcoran and Rigga, 
assignees of William M. Gwin, upon which I gave you an 
opinion on the third of that month, a.d have most carefully 
| considered the additional evidence and the arguinentsof the 
counsel for the parties eoncerned, and see Ro reason to 
| change the opinion referred to. 3 g 
; Indeed the effect of the recent evidence is to satisfy. me 
| more fully, that that opinion was right; and I therefore agair 


el 


tj advise yor accordingly. y 

| The press of business upon me still continuing, T must 
ij waituntil the final adjournment of the Supreme Court: be- 
|] fore Loan give in detail the reasons which baye Jed me te 
‘| the conclusion to which I havecome. Should you then de- 
| sireit, they will be submitted with pleasure, 

| 


I have the honor to be, with great regard, your obedient 
' servant, REVERDY JOHNSON, 

Hon. Tuomas Ewine, Se:retary of the Interior. 

This was conclusive; the Secretary was over- 
come; the attorneys stood aghast; the Indians 
were floored; the money was paid; Corcoran & 
Riggs felt comfortable; Dr. Gwin was satisfied, 
and the scene closed. I drop the curtain over the 
transaction with this single remark; Before many 
years shall have passed by, we will be called on ta 
refund this money to the Chickasaws. 


l 

VW 
1 
vt 


sii 


|] 


ka 


CLAIMS OF THE VIRGINIA REVOLUTIONARY 
OFFICERS. 


SPEECH OF HON. J. S. MILLSON, 

OF VIRGINIA, : 

In THe [louse or REPRESENTATIVES, : 
Tuurspay, September 12, 1850, 


In defence of the Claims of the Revolutionary 
Officers of Virginia. 

The Report made by Mr. Ricuarpson, from the majority 
of the: committee appoint. d on the 23d of April last to inquire 
+} whether Mr. Ewing, late Secretary of the Interior, had not 
reopened and paid certain accounts, and whether he had 
: improperly paid interest on others, being under considera- 
ji tion, 

Mr. MILLSON said: 

Mr. Speaker: I regret very much to find my- 
self at this late period of the session compelled to 
enter upon the discussion of a subject, possessing 
at any time but few attractions, and rendered the 
more uninteresting now, from the recent debates 
which have agitated not only this House but the 
whole country. But, sir, the report lately made 
dy the select committee, and the remarks of some 
of the gentlemen who have come forward to sus- 
tain it, have imposed upon me a duty, which is 
not the less necessary to be discharged because it 
is unexpected and unwelcome. 

‘The honorable chairman of the committee [Mr. 
Ricuarpson] und the gentleman from Mississippi - 
[Mr. Brown] have thought proper to advert to 
whut they were pleased to call the singular posi- 
tion of the Democratic Representatives of the State 
of Virginia. They have alluded to the course we 
felt it our duty to pursue, in voting against the 
motion to postpone the consideration of this re- 
i port. They intimate that it was our purpose to 
stifle the inquiries which the House had ordered, 
and that we were led to this course by a desire to 
protect certain interests of Virginia, which had 
been assailed or threatened by the report of the 
| committee. Sir, if there be just reason for this 
imputation, the course of the Representatives from 
Virginia would, indeed, be unworthy of that State. 
It never was her desire to prevent a full discussion 
g{j.of all her claims against the United States, nor 
| would she fail to rebuke such of her Representa- ` 
tives as:should attempt to secure an undue advan- 
tage-by any indirection or concealment.’ Virginia 
has never come- before this Government as amend- 
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icant—~she has never solicited the bounty of Con- 
gress. Nay, sir, so far from doing so, she has, 
up to this moment, steadily refused to receive from 
this Government her portion of the distribution 
fund, authorized by. Congress to be distributed 
among the States, because she considers such an 
appropriation of the public-revenues, corrupting 
and unconstitutional. It is not to be presumed, 
then, that she has-the disposition to bring forward 
any. unfounded demands against the United States. 

The Representatives from Virginia have been 
extremely anxious to put themselves right before 
Congress, with reference to all claims that her citi- 
zens might set up; and gven in the present case, 
where their connection with the parties and the 
supposed interests of their State might be presumed 
in some degree to influence their judgments, they 
had come to a general, and until recently {f had 
supposed, an unanimous conclusion, that the pay- 
ment of this claim was made without warrant of 
law. And, sir, they have always intended openly 
and freely to express this opinion. Why, then, 
were they driven toa position, seemingly so dif- 
ferent from that they desired to occupy? No one 
can pretend it has been our fault. 
will be found in the course of the committee 
themselves. When, by a resolution of this House, 
they were directed to inquire and report as to the 
payment made to the heirs of Commodore Barron, 
we had no reason to suppose that they would 
make this inquiry a pretext or occasion fora gen- 
eral attack upon all the claims of the State of Vir- 
ginia against the United, States. Neither my col- 
Yeagues nor myself had the slightest suspicion 
that this investigating committee were engaged in 
the consideration of subj-cts which had never 
been referred to. them——which did not legitimately 
come within the sphere of their inquiries, and 
upon which any report they might make would 
be unnecessary and gratuitous. My honorable 
friend, the chairman of the committee, will do me 
the justice to acknowledge that no intimation was 
ever given us of their purposes. [Mr. Ricrarp- 
gow here expressed assent.) It was not until the 
report was completed, and ready to be submitted 
to the House, thatjany of the Representatives from 
Virginia had the least suspicion that the commit- 
tee had been engaged in the examination of sub- 
jects: not embraced within the resoiution of the 

House, and which it was no part of their duty to 
consider, What was this resolution? Itwas as 
follows: 

« Resolved, That a select committee of nine be appointed, 
and that they be instructed to inquire whether the Secretary 
of the Interior reopened and paid interest to the amount of 
thirty-one thousand dollars, on the pension granted to Com- 
modore James Barron for services rendered in the Virginia 
navy during the revolutionary war, after the principal had 
been fully paid and discharged; and if said interest was 
paid, was it simple or compound; Who was the ageut or 
attorney for said claim; and the authority for such claim, if 
any» 

This, sir, was the language of the resolution as 
adopted by the House. This was the subject 
referred to the committee for their investigation. 
And what have they done? Why, sir, they have 
undertaken to go intoa general examination of 
the claims of the State of Virginia, growing out of 
her liabilities for services rendered during the 
revolutionary war; claims which have been pre- 
ferred by the State herself, and which have again 
and again received the sanction of Congress; and 
they have impeached their validity, and pro- 
nounced them to be unfounded. 

The gentleman from Indiana [Mr. Dunuam] 
excuses this strange proceeding on the part of the 


committee by saying, that the question whether | 


this Government is bound to pay * commutation ”” 
to the officers of the Virginia State line, is so in- 


timately connected with the Barron case, that the | 


examination of the one, necessarily involves the 
consideration of the other. Sir, this is a very in- 
sufficient excuse. There is no necessary connec- 
tion between the two questions. 
upon different principles entirely. - There was no 
‘sort-of necessity to show, that commutation was 
not payable to officers of the line, in order to prove 
that it had improperly been allowed to an officer 
“inthe navy. It was not proper, then, to go Into 
this inquiry. They had no authority whatever 
for doing 30. : 

But, sir, the real object of the committee has been 
‘disclosed in their.report. -It was not merely to i- 
lustrate and enforce their reasoning on the Barron 


The reason | 


They depend ; 


| that unless Congress interfered, six millions of dol- 


į conjectures. 


claim, but to influence the future action of the de- 
partment upon the other claims assailed by them. 
They could have had no other object in expressing | 
the ‘hope, that their statements * will induce the 
proper -department to return to that rule of con- 
struction, with reference to the act of 1832, which | 
has been so long adopted, and has so long pre- 
vailed.”’ 

Here, then, is the true object. Itis to compel 
the department to return to what the committee 
regard as the proper construction ofthe law. The 
gentleman from Hlinoisyand the gentleman from In- 
diana, virtually admitted this, when they declared, 


lars might be taken from the Treasury to satisfy | 
these Virginia claims. Now, sir, I will not pretend 
to-say thatthe claims of the State of Virginia against 


the United States, for the revolutionary services of |! 


her citizens, have not been large. Standing here, as 
one of her Representatives, I shall not say any 
such thing. To be sure, they have been large. It 
should be the pride of her sons, though it may not 
be their boast, that these claims have been large. 
Let me see the gentleman, who will seek to com- 
mend his State to the favorable regard of this 
House, by declaring that her claims for revolution- 
ary services have been small. But, sir, though the i 
claims of Virginia have indeed been large, I must, | 

i 

| 


in all frankness, say to the gentleman from Hlinois, 
and the gentleman from Indiana, that they com- 
pliment her much too exiravagantly, when they 
suppose that six millions of dollars will be ex- | 
hausted in`satisfying her remaining demands. 
Mr. RICHARDSON made an explanation, al- 
most inaudible to the Reporter. He was under- 
stood’ to say that he had not pretended to give an 
accurate statement, as he had not made a close 
estimate. g : i 
Mr. MILLSON resumed. If the gentlemen 
have not gone into a close calculation, they ought | 
to have done so, and not have indulged in loose 


tion by those navy officers. .who' served to th 


of the war, (and none others have e 
| to- claim,) would be six; increasing’ 
amount to $96,000, still very ‘far’ withi 

six millions, In order to support. their-edn 
tures, the gentlemen will be obliged té:assui 
outstanding cases to be two hundred, inste 
‘about. eighteen, and the average sums payable 


H > 


| them’ to be $30,000, instead of 4,000. 


| were these liabilities incurred by’ Virginia? They ` 
were for services rendered by these gallant ‘troops ` 
| during the revolutionary war. aE ri 
Mr. BROWN, of Mississippi, (Mr. Mitison 
yielding.) The gentleman from Virginia states. 
that these are claims for services rendered to the 
| country in the revolutionary war. ` Are not these 
claims founded upon an act of the Virginia Le- 
gislature, passed in 1790, after the close of the 
war? E oo 
Mr. MILLSON resumed. I shall ‘come pres- 
ently to the consideration of that point. The 
Í gentleman need not suppose that I will fail to com- 
ment upon the erroneous statements of the report 
upon that subject. Iam now, however, inquiring 
as to the nature and importance of the services 
rendered. $ 
| The regiment first mentioned in the act of 1832, 
‘is that commanded by Colonel Gibson. ‘It was 
| known as the first State regiment; but, was: it em- 
| ployed in the exclusive defence and service of the, 
State? No, ‘sir. Though Virginia had: her full: 
| quota of continental troops in the field, this regi- 
ment was also placed at the disposal of General 
Washington. It was sent on fortemporary ser- 
vice only; but when, at the bloody. battle of Ger- 
mantown, the ninth Virginia continental regiment, 
after having penetrated to the very centre of the 
village, was surrounded by the British forces; and : 
such as survived made prisoners, the, Assembly 


lof Virginia immediately passed an act continuing”. 


But let us see if we cannot at least | 
make an approach to the true amount that will be 
required. The act of Congress of 5th July, 1832, 
under which all these claims arise, provides for the 
payment of the sums due to the officers of certain 
enumerated regiments or corps. They are only 
seven in all, besides the navy. It is easy, from | 
this, to calculate the whole number of officers. | 
They could scarcely exceed the number of claims 
already acted upon, though such as served to the 
end of the war are still entitled to the difference 
between commutation and half pay for life. Now, 
sir, the claims of two hundred and forty-six have 
already been either refunded to Virginia or paid 
to the parties, under the act of Congress. Deduct 
the cases provided for by the first section, which | 
were either for commutation or half pay to super- 
numerary officers,and in which there is no further 
claim, amounting to forty—this leaves two hun- 
dred and six. Deduct from this the cases provided | 
for by the second section, which were those of 
supernumerary officers, who, of course, are not 
entitled to commutation: these amount to thirty— ; 
that will leave one hundred and seventy-six. De- 
duct from this all the navy officers, they not being 
entitled to commutation, as | admit, under the de~ 
cisions of our courts—these amount to fifty seven; 
that leaves one hundred and nineteen. Deduct 
eleven cases of army commutation paid within two 
or three years, at. the department—there will be 
one hundred and eight left. Of-these about nine / 
tenths are known to be supernumerary,and of 
course entitled to no further allowance. Deduct 
this number, say ninety, and only eighteen will be 
left who can have any claim under the act of 1832. 
To suppose that the average sum due them for 
commutation and interest would amount to $8,000, 
is to make a very li 
from this $4,000, as the average amount | 
pay already received—another liberal estimate— | 
and we have $4,000 multiplied by eighteen, or | 
$72,000 as the probable amount that would be paid 
in discharge of these unsettled Virginia commuta- | 
tion claims; instead of the six millions stated by | 
the gentlemen from Illinois and Indiana. A 
Should the gentlemen seek..to protect their es- 
timate by saying that they included the claims of 
the navy officers which 1 have excluded, I am 
ready to meet them upon that-ground, and show 
that the largest namber of probable, not to say 
possible cases of unsettled demand for commuta- 


beral allowance; and deducting i 
of half} 


it 
| firm her possession of the country, that Clarke was. 


Gibsou’s regiment in the continental service. 

The regiment next mentioned in the act is the 
second State regiment. This, too, sir, was a.long 
time employed in the continental service, though 
it had been raised for the particular defence of ~ 
Virginia. It was sent on to Washington’s army 


i! to take part in a single battle, but it was permitted 


to remain at the North two or three years, and it 
only returned when the terms of enlistment had 
expired. : ene 
Mr. DUNHAM was understood. to: say: that 
there had been no objection to the payment of the 
claims of those officers who were referred to in:the- 
second section of theact. "These had been settled 
long ago. It was only the claims presented under 
the third section that the committee repudiated. > ; 
Mr. MILLSON, The third section relates only: 
to the claims of these very officers. It provides 
for nobody but them. 
Mr. DUNHAM. The gentleman is mistaken. 
They were provided for by the second section. 
Mr. MILLSON. Itis the gentleman who is 
in error, The second section provides for a por- 
ition of them only, and the third section makes 
| provision for adjusting and settling the remainder, 
The book before me contains the act of 1832, 1l 
| will send it to the gentleman, that he may read it, 
I am not sorry, Mr. Speaker, to perceive that: the 
gentleman has fallen into this error, since it gives . 
me reason. to hope that but for his mistake; he 
would not have concurred in that part.of the re- 
port of the committee which’ relates to. the claims 
of Virginia. a - 
So much, sir, for two of these regiments. Two 
others are mentioned in this act, about which 
must say a word. They were commanded by 
Colonel George Rogers: Clarke, and by Colonel 
Crockett. -They were both employed in what is 
described in the act as the Illinois service : that 
is, in asserting and defending the title of Virginia 
to that vast region called the Northwestern Ter- 
ritory. Colonel George Rogers Clarke was a res 
markable man. In native military genius, he was 
surpassed by few. This “ Hannibal of- the 
West,” as he was aptly called, was selectéd.ot 
command the expedition designed for the conquest 


il of the Hlinoiscountry. That territory was claimed. 


by Virginia as being within: her rightful limits. 
Several British posts, however; had been established 
here, and it was to. reduce these posts, and con 


' And now, sir, allow me to ask for what serivces - 
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sent out... He descended the Ohio with a small 
but gallant force, and leaving his boats marched 
towards. Kaskaskias. He entered the town at 
dead of night,.and surpriséd-the fort before the 
enemy were aware of his approach. By a series: 
of bold and rapid movements he successively re- 
duced:the remaining posts, and planted the flag of 
Virginia on the banks of. the Mississippi. he 
inhabitants cheerfully took the oath of allegiance 
to that Commonwealth, and submitted to her au- 
thority. . i j 

plt was thus, sir, that Virginia . vindicated, by, 
arms, her title to that territory which she had al- 
ways claimed as her own. What did she do next? 
She immediately organized the whole country on 
the western side of the Ohio, as a distinct county, 
called the county of Illinois; and but for the liberal- 
ity which she afterwards displayed in yielding up 
the whole of this vast domain, the gentleman from Il- 
linois and the«gentieman from Indiana might have 
been my colleagues on this floor; and instead of 
assailing the. rights and interests of Virginia, they 
would be now exerting their acknowledged abili- 
ties in aiding me to defend them. 

It may not be uninteresting, Mr. Speaker, to 
contrast the views that were then entertained ‘by 
Virginia, with those which are now fashionable, 
“upon a subject not unlike that which has lately 
‘been so much discussed. She acknowledged the 
. obligation ahd. felt the propriety of providing laws 
for the government of the conquered. inhabitants 
who had submitted to her jurisdiction; but it does 
not seem to have occurred to her that their own 
laws would remain in force, except through her 
permission. The modern theory which makes the 
rights of the conqueror yield to the laws of the con- 
guered, had probably not then been discovered. 
Virginia, at least, seems to have thought that these 
inhabitants could only retain their laws through an 
oe grant from her; and her Legislature provi- 
ded that ‘the civil officers shall exercise their 
several jurisdictions and conduct themselves agree- 
ableto the laws which the present selllers are now 
accustomed to.’? 

Bat what, sir, did Virginia do with this magnifi- 
cent: domain—-an empire in itself? She gave it 
away, sir. It was hers by every title, but she gave 
it to the United States. And what is more, she ded- 
icaled. it to **free-soil.”” She did not receive ten 
millions of dollars for the grant. No, sir, she yield- 
ed it freely, willingly, to those who disparage her 
services, revile her institutions, and even threaten 
fier safety; and she has received for it noteven the | 
acknowledgment that the gift was hers to bestow. 
I have heard gentlemen on this floor, again and 
again deny that Virginia ever had title to this ter- 
ritory. It were vain toargue the point now, but] 
may be permitted to express regret, that upon this 
subject, American legislators have sometimes been | 
less ‘jast or less learned than British historians 
have been, 
gress the delegates from some of the States ventured 
to impugn her exclusive title to this territory; but 
they were answered byan indignant Remonstrance. 
I will quote a passage from it, not merely to show 
the sense Virginia had of the wrong meditated to- 
wards her, but because of its application to events 
in which we have ourselves been actors within a 
few days past: 

“ Should Congress assume a jurisdiction and arrogate to 
themselves a right of adjudication not only unwarranted by, 
but expressly contrary to, th 
Confederation suaperseding or controling the in 
civil regulations,and municipal laws of this or 
it.would be a violation of publie faith, introd 
gerous precedent which might hereafter be urged to deprive of 


any other State, 


‘territory or subvert the sovereignty of any one or more of the | 


United States, 
process of tim 
“potism.”? 
How 
rebuke the pretensions which have b 
up, as to the power of this-Government to deter- 
‘mine the territorial rights of the State of Texas! 
T would, Mr. Speaker, that President Fillmore 
before he sent us that most remarkable message, | 
which has lately been the subject of discussion 
here, could. have had his attention called to this re- 
BHonstrance of the State of Virginia, made some | 
Seventy years ago. È 
, Congress; however acknowledged the titleof Vir- 
gina to this territory by recognizing her right to | 
Impose conditions upon the cession, and by ac- 
cepting it subject to these conditions. The United 


and establish in Congress a power which, in 
€, must degenerate into an intolerable des- 


een lately set 


I know that in the Continental Con- || 


e fundamental! principles of the | 
ternal policy, į 


uce a most dan- | 


prophetic is this language! How does it || 


` 


States have always held this territory under the 


„grant from Virginia, and when the present Con- 


stitution was adopted, the compaċt between that 
State and the United States was declared to be as 
valid as under the Confederation. ; 

And now, Mr. Speaker, let me ask, what is it 
that Virginia has demanded of the United States? 
She has asked, after cheerfully giving up this vast 
domain, what the other States of this Union, with- 
out surrendering anything, have already received: 
simply the payment of her revolutionary debt. 
There is nota single State that has not received 
what Virginia has demanded. She has already 
paid her share of the revolutionary debt of Massa- 
chusetts and Pennsylvania, and the rest, and she 
expects them to pay their share of hers. Con- 
gress, in 1790, assumed the payment of the debts 
Incurred by the individual States, ‘“ for the general 
or particular defence during the war;’’ and under the 
provisions of this law all the other States have al- 
ready received what they expended. Yet Virginia 
is made the subject of attack, as if she had asked 
some great favor of this Government—as if she 
had sought to be placed upon a better and different 
footing from the other States—as if she had ever 
done more than demand that they should do to her 
what she has already done to them. 

Mr. MEADE (with the consent of Mr. Miru- 
son) here read the following extract from the 
Executive Documents of 1837—38, showing the 
several amounts expended by the States in the 
revolutionary struggle, and the amounts refunded 


to them by the General Government, saying that | 


his object was to show that Virginia had not yet 
received the same proportion of repayments which 
had been made to the other States: 


The seven free States contributed to the expenses 
of the war......... ree rrr eres teoeee cee BOL 971,170 
Aud had received in pensions, in 1888..... 28,262,897 


Balance in their favor.....cccceeceee eens 


The six slave States contributed............008 
And had received,in 1838........cccceseseeee ee 


52,438,123 
7,336,367 


seseeeesees 45,105,756 


Balance in their favor........ 


Virginia contributed........ 


And received in pensions up to 1830..........6. 1,969,534 
Massachusetts contributed soc. cccceseseeeeeeeee 17,964,613 
And received in the same time......... TITEN, 4.058,931 
South Carolina contributed........ seve 11,523,299 
| And receivedin the same tiuie.... Sx 431,141 
| New York contributed ........0. 7,179,983 
And received in the same tiMe....., sssses oss 7,850,054 


The results are equally remarkable, if we have regard to 
the whole number of pensions, revolutionary and others. 
The expenses, under this bead, for the four years ending in 


| 1837, were 38,010,051 in the free States, and $2,588,101 in 
i the slave States, who not only paid their own share, but 
| $6,800,000 to the North. 


New England alone received 
$3,924,911, rather more than two dollars a head for every 
man, woman, and child in.berlimits. During the same four 


years she paid in taxes to the Federal Treasury, according |} 


to vur tables, one dollar and seventy-two cents per head, 
so that she actually received more in pensions than she 
paid in taxes. 

Mr. MILLSON resumed. These statements 
presented by my colleague are indeed interesting, 
and they appeal strongly to the sense of justice of 
the House. 


And now, Mr. Speaker, let me inquire, what was | 
į the debt that Virginia incurred to her revolutionary 


officers? And I invite the particular attention of 
the gentleman from Mississippi, [Mr. Brown, |} 
that he may see I am quite willing to go into the 
discussion of the point indicated by him a little 
while ago. The debt due*by Virginia to these 
officers was half pay for life, which was in certain 
cases to be compensated by ten years? half pay ad- 
vanced. By acts of her Legislature, passed du- 
ring the continuance of the war, she promised half 
pay for life to those officers of her State line who 
would serve to the end of the war; and in 1790, 
she provided a ** compensation” of this half pay for 


, life, by giving them a gross sum equal to half pay 


for ten years. 

Several of these officers instituted suits against 
the State for the recovery of this sum, and judg- 
ments were rendered in their favor. This was 
done prior to 1796. 
were paid without suit, the liability of the State 
having already heen the subject of adjudication, 
and the Legislature not caring to subject-the claim- 
ants to the necessity of a resort to. the courts. 
These sums were paid by Virginia; they amounted 
in all to about $139,000. In the year 1830 judg- 


seaetecsecesoeecees 19,085,982 | 


In other cases the amounts | 


ments were also obtained by other of these offi- 
cers, or their heirs, against the State of Virginia, in 
her own supreme court of appeals. These judg- 
ments amounted to upwards of $241,000. They 
were rendered in a class of cases, in which it was 
not supposed, before that time, that the State was 
liable, and they were ably and zealously resisted 
by her attorney general. Sir, Virginia never 
made any application to the United States untit 
these last judgments were rendered against her. 
Then, and not till then, when these heavy liabili- 
ties were pressing upon her—liabilities incurred 
rather more in the general defence, than in her 
own particolar defence, during the revolutionary 
war—did she come to Congress, and ask that what 
she had already paid should be refunded to her, 
| and what she was then liable to pay should be 
discharged bv the United States. Her memorial was 
presented by Mr. Gilmer, who was appointed a com- 
missioner for that purpose; and in that very memo- 
rial it is distinetly shown, that nearly all the pay- 
ments made by Virginia before the year 1796, and 
which she asked to have refunded, were payments 
in what are familiarly called commutation cases. 

And here, sir, I must notice a remark. made on 
yesterday by the gentleman from Indiana, (Mr. 
Dunuam,] in which he did gross, though | cannot 
but suppose, unintentional injustice to Virginia. 
He said that Virginia had steadily refused to admit 
these demands until she ascertained that this Gov- 
ernment would agree to them. In this, sir, the gen- 
tleman isentirely mistaken. Many of these claims 
were established against her, as I have shown, 
prior to 1796. Many of them were soon afterwards 
allowed by her Legislature. And yet, though 
| she had paid them out of her own treasury, she 
did not ask to have them refunded; and she prob- 
ably never would have done so, but for the heavy 
additional liabilities to which she was subjected by 
the decisions of her courts in 1830. These decis- 
ions, too, were made before there had been any 
agreement on the part of this Government to as- 
sume these debts. If Congress had refused to 
pay them, the State would have been obliged to 
discharge them herself. 

The act of July, 1832, was passed in pursuance 
of this application. lt provides for refunding to 
Virginia the money which she had actually paid 
in discharge of these claims of her officers, and 
directs the payment also of the judgments which 
had already been recovered against her, but which 
had not yet been discharged. It does not stop 
there. The liability of Virginia in all similar 
cases, having been fixed by these decisions of her 
supreme court of appeals, the act also provides 
that the department at Washington shall settle 
and adjust all claims remaining due, upon the prin- 
ciples already decided in that court. This act, 
sir, covers the whole ground taken by Virginia. 
It meets every exigency of her application. The 
first section refunds what she had already paid; 
the second assumes the payment of the judgments 
recovered, but not paid; and the third directs that 
those claims “ which have not been paid, or prose- 
cuted to judgments,” shall be adjusted and settled 
by this Government. It would be difficult to 
frame a law better adapted to the object in view, 
which was to relieve the State of every liability 
she had incurred to these revolutionary officers. 

Immediately after its passage, claims were pre- 
ferred at the department for the payment of the 
“ compensation of half pay,” with interest, due 
under the act of 1790. Ihave shown, sir, that 
this ‘* compensation’? was a gross sum, equal to 
ten years half pay, and of course equal to five 
years full pay. But, inasmuch as the compensa- 
tion of five years full pay, which had been granted 
by Congress to continental officers, was familiarly 
called commutation, and as the word commutation 
was not used in the act of 1832, the department de- 
cided that the expression half pay in that act, meant 
half pay for life,and not half pay for ten years, 
or full pay for five years. In other words, sir, 
they. refused to pay what they called commutation. 
The judgmenis obtained against Virginia, prior to 
1796, had been nearly all for claims of this descrip- 
tion. This very act of 1832 refunded to Virginia 
the money she had paid to discharge them, and 
yet, because the word commutation is not used in 
the law, it was decided that Congress did not in- 
tend that the department should pay any demands 
‘but those of half pay for life. 
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What, sir, is commutation? It is a familiar 
phrase, and not a technical expression. Theterm 
is nowhere used in the Virginia act of 1790. It 
simply means an equivalent in ready money, for 
half pay for life. "The State of Virginia granted 
to her officers this equivalent in ready money and 
called it “ compensation of half pay.” She gave 
them the same compensation of half pay that Con- 
gress gave the continental officers. The courts of 
Virginia decided that this meant a gross sum, equal. 
to five years full pay; and yet, though the act of 1832 
declares that the department shall adjust and set- 
tle these claims for half pay, on the priaciples of 
the half-pay cases already decided by the supreme 
court of appeais, they are rejected because the 
word commutation is not contained in the act. 

I beg leave, sir, to read, in further illustration of 
this subject, an extract from a report submitted to 
this House some ten years ago, by Mr. Hiland 
Hall, a gentleman who was distinguished for his 
bitter and unrelenting opposition to the claims of 
Virginia. He says: l 

©The provision of half pay for life being viewed in an 
unfavorable Jight in many of the States, and apprehensions 
existing in the army that it might not be paid, the officers 
petitioned Congress that it might be commuted for its equiv- 
alent in a compensation for alimited term of years, or fora 
sum in gross 3 and on the 22d day of Mareb, 1783, Congress 
eame to the resolution that the officers of the army, to whom 
half pay for life had been promised, should be entitled 10 
receive five years full pay in lieu of it; which full pay for 
five years is familiarly denominated commutation ”? or 
“ commutation pay.” i 

“ Familiarly denominated commutation pay.’’ 
And yet, sir, gentlemen here employ this familiar 
expression as if it was a word of deep meaning; 
and because they cannot find. it in the act of 1832, 
they conclude that it could not possibly have been 
the intention of Congress to provide for the com- 
pensation or equivalent which Virginia granted to 
her officers in lieu of half pay for life; and that, 
too, in the very teeth of the act which refunded to 
her the money she had paid on this very account. 
Nothing, say they, is authorized by that act but 
half pay for life. The complaint, sir, was for- 
merly the reverse of this. Mr. Hilang Hall, ina 
report made upon this very question to the Twenty- 
seventh Congress, found it convenient to assail 
these claimants because they would not be satis- 
fied with the commutation they had already re- 
ceived, but when the half pay for life amounted 
toa larger sum, claimed the difference from this 
Government. He says: 

«A portion of the claims to half pay had been settled 
and paid by the State of Virginia. The money paid on 
those claims had been refunded to Virginia by the appropri- 
ation under the first section of the act. It could not have 
heen the intention of Congress to authorize the Secretary 
to open the settlements which had been made by that State 
for the purpose of readjusting the claims. Nevertheless, 
the Secretary of the Treasury in 1832, decided that he 
would do so in relation to all settlements made since 1796. 
The allowances by Virginia to those officers had been for the 
commutation of five years full pay in lieu of half pay for 
life, and in all eases in which the officers lived over ten 
years, whereby the half pay exceeded the commutation, 
the excess has heen allowed.” * ke * * «The pay- 
ments made hy Virginia had been the same that the United 
States had allowed her continental officers, and itis pre- 
sumed were at the time satisfactory to those officers.?? 

The ground now taken by the sclect committee 
seems to be the very reverse of that assumed by 
| Mr. Haru. He complains that in certain cases 
half pay for life had been allowed, when the parties 
ought to have been satisfied with the commutation; 
while the committee contend that in no case can any 
allowance be made, except of half pay for life. 

Mr. HALL was understood to say that Mr. 
Mixison had not correctly stated the position 
of Mr. Hiland Hall. 

Mr. MILLSON. I have read his very words. 
The House can judge of their force and meaning. 

The gentleman from Indiana says that Virginia 
wants to put her officers on a better footing than 
the continental officers. Virginia, sir, has never 
asked or desired any such thing. She put them, 
by her act of 1790, on precisely the same footing 
with the continental officers. He says, also, that 
these officers want their half pay for life and com- 
mutation besides, and he has gone so far as to de- 
clare that they have thus even claimed interest on 
the very money they had in their pockets. I will 
only say that the gentleman labors under a singular 
misconception. T undertake to affirm that neither 
Virginia nor any of her citizens has ever presented 
aclaim which justifies such an imputation. 


I must now, sir, briefly notice some of the posi- 


tions taken by the committee in their report. They 
tell us ‘that “ half pay is one thing, and commuta- 
tion in jieu of half pay is another and an entirely 
different thing.” No such thing, sir. It is all one 
and the same thing. 1 grant you that half pay 
for life is one thing, and half pay for ten years is 
another and a different thing; but the provision 
made in the third section of the act of 1832 is not 
confined to cases of half pay for life, as the com- | 
mittee everywhere seem to take for granted. It 
provides for half pay generally, whether it be for 
ten years or for life. f 

Again: they say that half pay was given by the 
act of 1779, and commutation by the act of 1790. 
This, sir, is a most uncandid, not to say disingen- | 
uous, way of stating the fact. It is true that half 
pay for life was given by the act of 1779, but there 
is no such expression as ‘commutation’ in. the 
act of 1790. The phrase, as I have stated, is, 
“ compensation of half pay.” Ihave shown that | 
this meant ten years’ half pay. Gentlemen de- | 
clare that it meant five years’ full pay. They are | 
very anxious to get rid of the expression half pay, 
if they can, because the act of 1832 provides for 
paying claims for half pay, and it is very neces- 
sary for them to show that five years’ full pay 
is very different from ten years’ half pay, and 
then to argue that the Virginia officers claim the | 
former and not the latter. 


| are blessed with a keen discernment. 


mathematical truths, that the whole ia equal to 
the parts, and that the parts are not greater than 
the whole. l rather think that if these gentlemen 
were claiming as grantees of the four quarters of 
the earth, they would be very apt to consider 
themselves entitled to the whole earth. Sir, to 
attribute to Congress the purposes ascribed to it 
in this report, is to suppose that in performing a 
simple act of justice, it meant to 


« Palter with us in a double sense: 
To keep the word of promise to the ear, 
Aud break it to the hope.” 


Really, sir, if gentle- | 
| men can see the distinction they talk about, they | 
I confess | 
that to me it sounds like a denial.of the simplest | 


Claims of the Virginia Revolutionary Officers—Mr. Milson. 


They say, also, that * half pay was a war debt, 
and commutation a bounty after peace.” Sir, 
I deny it. What they are pleased to style commu- ; 
tation was not a bounty. It was never intended as 
a bounty. lt was only an equivalent for the half | 


debt due to the officers. Virginia was at that 
very time contesting the claims of many of those 
officers, and denying her liability for them; and 
she never supposed that the act of 1790 increased | 
the amount she had to pay them. Nor did it; it, | 
in fact, lessened it; for at that very time eight years | 
of their half pay was in arrear, and as st was not 
at all likely that these officers, or the greater part | 
of them, would die within two years, it was clear 
that she must gain by an arrangement in which 
they gave up their half pay for life, for a sum 
equal only to half pay for ten years. 

But they endeavor to make it appear that this 
sum in gross—called by them commufation—is 
much larger than the half pay for life, because in- | 
terest is payable upon that, and not upon half 
pay. Well, sir, if interest is payable upon it, itis | 
only because the principal was not paid when it 
became due. Suppose the half pay, as it fell due, 
year by year, had been paid off by the State, and 
this Government had refunded it to her sixty years | 
ago, as it was bound to do: What difference would 
it have made? If the United States pay sixty | 
years’ interest on the commutation, it is,as a mere | 
settlement of accounts, just the same as if they had | 
paid the principal sixty years ago; and if the prin- | 
cipal sums due for commutation be less, as I have | 
shown it to be, tban the principal sum due for 
half pay for life, they gain rather than lose by 
paying the former rather than the latter. Tt is true | 
the United States do not allow interest upon the ; 
elgims of half pay for life. And why? Simply 
because the Virginia court of appeals decided 
that interest is payable upon commutation and not 
upon half pay, and Congress has ordered thése | 
claims to be settled upon the principles established 
by that court. If Congress did not approve these į 
principles, why did it adopt them? The commit- 
tee may, if they please, call the construction 
adopted by the department an unnatural one, bat 
I say that any other construction would have been | 


pay for life. le was only a mode of paying off a | 


forced and unnatural. 


The. committee, for the: purpose of showing that 
Congress never supposed-they were allowing con 
Ynutation by. the act of 1832, comment” pe 
statement in Mr. Gilmer’s memorial, that: 
ginia never commuted the -half-pay: claims 
officers.””-. Do they mean to contend that asi 
understand this statement, it is-correct?” No, 
They themselves. insist that ‘Virginia, -by ber 
of 1790, did grant commutation. Can they:sup- 
pose that Mr. Gilmer was ignorant of. that: fact, 
when ‘his own memorial contained: alist of th 
commutation claims that Virginia had allowed:and 
paid? They cannot believe it. What, then, did 
Mr. Gilmer mean? Why, sir, he could only-have 
meant to say, what was the fact, that Virginia 
never commuted thése claims, as Congress had 
done, by directing that the officers should take the 
sum in gross, and that half- pay,for life should be 
discontinued. Virginia only authorized her officers 
to take the one or the other at their election, while 
Congress wholly changed or commuted the mode 
of payment. Mr. Gilmer is speaking of :the reas 
son why he could not precisely state the amount 
the United States might have to pay, since some 
of the officers might have refused to give up their 
yearly pensions for life, and it could not be known 
at what precise time they died. 

But, Mr. Speaker, if there ever could have been 
any reasonable doubt as to the construction of the ` 
act of 1832, it seems to me that the action of the 
Government since that time must remove all diffi- 
culty. As soon as it was ascertained that the de- 
partment had declined paying to certain claimants 
the full amount for which Virginia was Jliable:to 
them, upon the ground that what they demanded 
was commutation, and that commutation was: fot 


| payable, a jeint resolution was introduced into the 


House of Representatives for the purpose: oft ex~ 
plaining the objects and meaning of the act 6f-1832. 
kts title was, * A resolution explanatory’ ofthe 
third section of the act of the 5th of Joly, 1689, 
entitled ‘An act for liquidating and paying certain 
claims to the State of Virginia.’ Twill not trou- 
ble the House by reading the whole resolution, 
but it recites the principles decided by the court.of 
appeals of Virginia, granting to certain officers of 
the army the commutation of five years full pay in 
lieu of half pay for life, and to officers of the State 
navy and supernumerary officers half pay alone, 
and directs that these principles shall be applied to 
the settlement of the claims of these officers. Let 
it be remembered, sir, that this was ihe same 
House of Representatives which had passed. the 
act of 1832, and surely the members must, have 
known what had been their own intention’and 
meaning. The resolution was adopted on-the 7th 
of February, 1833, by a very large majority, but 
owing to the late period at which it was passed it 
was hot acted upon by the Senate. ity ; 
But this is not all. An act was passed by Con- 
gress in March, 1835, transferring certain duties 
from the Secretary of the Treasury to the Secre- 
tary of War; and it expressly transfers the duties 
“in relation to Virginia claims for revolutionary 
services and deficiency of commutation, ”? Here 
was a clear recognition of the propriety of allow~ 
ing these claims for commutation. The gommit- 
tee, however, argue that the act simply transfers 
certain duties, and does not ‘alter in the slightest 
degree, the act of the 5th of July, 183% 2? But they 
forget that an act simply transferring duties may, 
at the same time, use terms that: interpret the ob- 
jects of other laws. I do not contend that the att 
of 1835 granted the authority to settle these claims, 
but that the expressions used in it show that the . 
power was already granted in’the act of 1832: 
But, sir, there is one other view which seems 
to me conclusive of this whole question. The de- 
partment still refused to pay more than the half 
pay for life. "The claimants then went back to 
their remedy against Virginia, and recovered judg- 
ments against her for their commutation and in- 
terest, giving credit, however, for the half pay 
received. Virginia called upon this Government 
to refund to her these payments, amounting to 
about eighty thousand dollars, and: they were: re- 
funded to her under the act: of August, 1848: 
This was the civil and’ diplomatic appropriation: 
bill; and the clause providing for its repayment, 
expressly refers to it as money paid by her “for 
half pay and commutation of half pay.” Tf as 
the committee argue, commutation was a bounty 
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for: which this-Government was. not liable, -why 


didit after full consideration, so- receutly ad- 
|. mit its liability, by ordering the- return. of this 
money? ; i 


Mri Speaker, [have neither the time nor- the in- 
climation to go into.a diseussion of the question as 
to.the payment made to the heirs of Commodore 
Barron.: Phave already said that l believed the 
decision’ of the Secretary to be erroneous, and it s 
my duty to vote in accordance. with my convic- 
tions: The courts of Virginia had decided, wheth- 
-ér tightly or not t will not say, that the officers of 
the State. navy are. not entitled to commutation. 
This is certainly one of the principles declared in 
Markham’s case. © Congress has sanctioned and 
adopted the ‘principles of détision established by 
our supreme court of appeals, and directed that 
all these claims shall be settled in accordance with 
them. In departing from these principles, i think 
the Secretary committed an error. 

But, sir, while I feel myself bound to express 
my. personal opinicn of the decision of the Secre- 
tary, [take pleasure in saying that I know the 

arties well who have received the benefit of it. 
hey are all gentlemen of very high standing, and 
ofthe most honorable character. They would scorn 
to prefer any claim against the Government which 
-they supposed to be unfounded or unjust. They 
have exercised. their undoubted right of submitting 
their-case to the consideration of the proper au- 
thorities of their country. The decision, after a 
full investigation of the case, has been favorable 
to them; and whatever may be the opinion of this 
House upon it, they doubtless feel that they may 
conscientiously retain what has been awarded to 
them by a tribunal, nót chosen by them, but to 
which the Government itself referred them. 


THE DELEGATE FROM NEW MEXICO. 


SPEECH’OF HON. W. STRONG, 
: OF PENNSYLVANIA, 


. In tHe House or REPRESENTATIVES, 
‘Wepnespay, July 17, 1850. 


» ‘The House having resolved itself inta Committee of the 
Whole an the stute of the Union, for the consideration of 
the resolution reported from the Committee of- Elections de- 
elaring it jvexpedient to admit Huen N. SMITH toa seat 
in the House as a Delegate from New Mexico— 


Mr. STRONG, chairman of the committee 


which teported the resolution, concluded the de-‘ 


bate us follows: 

Mr. Cuainman: Under the rules of the House, 
it now becomes wy duty, as chairman of the com- 
mittee which submitted the resolution now under 
consideration, to close this debate. In the dis- 
charge of that duty, L intend to confine myself, so 
faras | may be able, to such arguments as have 
a legitimate bearing on the question before us for 
decision. Unfortunately, this debate has furnished 
mo-exception to the common usage in this body. 
Orher questions have been introduced, important, 
l admit, and deserving discussion at other times, 


but wholly irrelevant to the matter before us, and | 


throwing no light on the issue which we have now 
to decije. To these questions, I do not propose 
at this time to advert. My object is the attain- 
ment of a wise decision upon the resolution which 
is before us. With this, the subject of slavery in 
New Mexico, California, and Utah, has no con- 
nection, Jt sheds no light on our pathway, or 
shines only to bewilder. 
ofthe State of Texas—the question whether it in- 
«cludes within the State all the territory situate on 
the east bank of the Rio Grande, or any part of it, 
the least legitimate bearing upon the subject. 
Beyond all doubt, if it be conceded that Texas has 
an: indisputable title to the whole country lying 
east of that river, there is no shadow of a pretence 
upon which Mr. Smith can. institute a claim to a 
seat in this House. But itis unnecessary to as- 
sume such a concession, The Committee of Elec- 
tions, throughout its. report, has carefully guarded 
against expressing any opinion as to-the limits of 
the State of Texas.. | have always supposed, and 
such is still my opinion, that. this. is neither-the 
time nor the place to determine what the-bounda- 
ries of Texas are. At.no time could that question 
be determined by the single action of this House. 
‘The true limits of Texas can only be authori- 
tauively settled by the joint action of both Houses 


Nor has the boundary | 


of Congress, in compact. with Texas, or by the 
Judiciary of the country. : 

Nor.do L intend to discuss, what others have so 
much considered, the policy of establishing a terri- 
torial government in New Mexico. That is a sub- 
ject not now before us,- Sir, 1 do not doubt the 
urgent- necessity of creating a political organization 
there—of giving to the inhabitants-a territorial 
government, a-legislature, judicial tribunals, and 
all those. rights and. privileges which flow from an 
organized government. No man appreciates more 
fully than I do, the evils and the. inconveniences 
which are endured by the inhabitants of New 
Mexico, resulting from the absence of a political 
organization—a territorial government there, and 
! do not intend to conceal or deny them. But, 
sir, it must not be forgotten, that the question be- 
fore us now is, not whether there shall be extend- 


ed to the people of this territory the protection of | 
law—not whether a territorial government shall be | 


organized there, and judicial tribunals established 
to secure and enforce the rights of the resident pop- 
ulation; but we are to decide whether, as things 
now are, with no existing political organization, 
with no government there, with no legislature, 
with no judicial tribunala, the people of that sec- 
tion of the country should be permitted to send a 
representative to this House. to take part in the 
consultations of this body respecting the general in- 
terests of the country. T have another observation 
to make before [I proceed with my argument. 
Mach has been said of the action of the late Exec- 
utive (President Polk) in establishing a military 
government at Santa Fé, I devote no time to the 
inquiry whether he transcended his contitutional 
powers in establi-hing such a government, nor to 
the question whether General Taylor’s policy is 
defensible in continuing a military government 
over the territory acquired by the treaty of Gua- 
dalupe Hidalgo. IL only avow the opinion, that in 
all cases when, during war, military governments 
are established, they cease with the termination of 
the war during which they were established. I 
am not aware that-any gentleman entertains a 
diferent opinion. It may, then, be assumed, that 
immediately on the termination of the Mexican 
war, this military government which had been 
erected in New Mexico during the war, ceased 
to have any legal existence. 

Nor did the antecedent Mexican political or- 
ganization continue. Itexpired when the country 
was conquered and when the military government 
was created, and. it never revived. Lam aware 
that the gentleman from Indiana [Mr. McGaueu- 


EY] has contended that New Mexico came as an í 
organized government to us, and that this gov- 


ernment continued even after the treaty of cession. 


This position he has made no attempt to support | 
‘by argument, and it is in conflict alike with rea- 


son and all authority, -Ht is a universal principle 
of the law of nations, that all preéxisting political 
law in a country ceases eo instanti when by con- 
quest or treaty itis transferred from one sovereign 
to another. No writer on the laws of nations has 
ever maintained a different doctrine; and more 


; than once has the principle which I assert been 
sanctioned by the Supreme Court of the United || 


States. My views, as expressed in the report 
which f submitted to the House, have been much 
perverted. I have been charged with having con- 
tended, that on the transfer of New Mexico to the 
United States, all law was extinguished. I made 
no such statement. My position was simply this: 
that at that time all former political law ceased in 
New Mexico. There is a wide difference between 


all law and all political law. Municipal regulations ! 


still remain in full force, while those Jaws which 
conferred or secured political rights ceased to exist. 
Such is the light which shines from our past his- 
tory. 

The State of Florida was acquired by cession 
from Spain, yet the political organization which 
had existed there previous to the treaty of cession 
did not continue one hour after the sovereignty 
was transferred from Spain to the United States. 
Such was also the case with Louisiana. Who 
will assert that her political regulations continued 
to exist after the ratification of the treaty by which 


| ahe became our property? True, such might have 


been the case had the treaty of cession made such 
Provisions; though I am not. prepared. to assert 
positively that it would, without. the. concurrence 


of the legislative department of our Government. 
But the treaty of Guadalupe Hidalgo contained.no 
such stipulation, By it we obtained the sovereignty. 
and the domain of New Mexico and California as 
one region of country; and at the instant of cess 
sion, whatever of governmental organization had. 
previously existed there was extinguished, and'no 
political laws can have force in any portion of. the - 
ceded territory until under the Constitution of the 
| United States a territorial government shall be es- 
i tablished, True, Congress, not this House alone, 
but Congress might recognize the territorial-or 
State government which existed in New Mexico 
when she was a part of the Republic of Mexico, 
and it would derive all its force and vitality from 
such legislative recognition. But until that shall 
be done the Mexican organization is a nullity. 
Now, sir, as Congress has never recognized the 
government which existed in New Mexico before 
the treaty of cession, and has never created a ter- 
ritorial government there, there is none havingany 
legal existence from which Mr. Smith could be 
elected; nor is there a government in fact. Inthe 
report which I had the honor to submit to. the 
House, and in the remarks which l made ona 
former occasion, I stated fully the facts which'are 
necessary to enable the House to comprehend the. 
case. Ido notintend to repeat them now... Suffice 
it to say that Mr. Smith comes. not as.a. Delegate 
from a government existing in law or in fact.. Yet 
he asks to be admitted with all the rights enjoyed 
by all the Delegates from organized ‘Territories 
who have had seats on this floor. Fe asks this 
|| on the ground of his election by a convention 
which assembled last year atSanta Fé. He brings 
no other credential than those furnished him by 
that body. What authority had that convention 
to send a Delegate here? It was called into exist- 
| ence by no law; it was clothed with no powers un- 
der the Constitution or Jaws of the United States; 
l it was a mere voluntary assemblage of nineteen 
men. It could confer no rights upon the applicant 
which it was not authorized to confer. Bein 
extra-constitutional, the person whom ‘it depute 
has no constitutional claims to a seat; being assem- 
bled without law, Mr. Smith has no legal rights. 
He presents himself, therefore, in an entirely dif- 
ferent attitude from that in which any former Del- 
egnte has stood, because he was elected by a con- 
stituency and bases his claims upon an authority 
not recognized either by the Constitution or laws 
of the country. He doesnot, it is true, come with 
a demand to be admitted as a constitutional right. 
I do not say, sir, that this House at its discretion 
might not admit him. I think it might. We 
might admit a person sent by nineteen persons in 
Philadelphia, if we should think proper to do.so, 
Should a portion of the citizens of New York, 
under the supposition that their interests and opin- 
ions would be better represented than they now 
are, assemble in convention and choose a person 
more agreeable to them than their present Repre- 
sentative, there .is nothing in the Constitution 
which prohibits this House from admitting him to 
a seat, though without the potential privilege of 
voting. Doubtless Mr. Smith’s claim for admis- 
sion is an appeal to the discretion of the House. 
I trust, however, that in the exercise of its discere» 
tion this body will never act with a wild and licens: 
tious disregard of order and long-established usage 
Unbridled discretion is eminently dangerous. ftis 
the primary design of every written constitution, 
to impose restrictions upon it. In every court of 
equity the discretion of the chancellor, must be 
controlled by certain rules, and by none-more aù- 
thoritatively than by precedent. . 
Sir, our Constitution has been in existence more 
than sixty years. During that period we have 
had sitting on this floor a large number of terri- 
torial Delegates, and they have all been, admitted 
upon one principle. No less than sixteen cases 
have existed, presenting a long line of unvarying 
precedents. Sixteen territorial organizations have 
| sent Delegates here, and they have been admitted, 
| But they have all been admitted under similar 
laws, and in accordance with the same principles. 
: There has been no exception to the usage of the 
House in regard to these eases. No person has 
ever been. admitted to a seat unless froma 
|i territorial government duly organized, and uñ- 
ij lesg elected in the manner previously ordained 
H by Jaw~-not by the regulations of this House 


t550.) 


31sr Cone..... Ist Sess. 


. APPENDIX ‘TO THE CONGRESSIONAL GLOE 
The Delegate from New Mexico—Mr. Strong. 


Since. the 
existence of the Government we have constantly 
recognized the privilege of territorial Delegates to 
be admitted to seats on this floor, with no right to 


by 


vote. They are not known to the Constitution, 
but there ig. nothing in it which prohibits their ad- 
mission as consulting representatives. I have said 
that we have admitted Delegates in sixteen differ- 
ent instances, but never, sir, has a Delegate been 
admitted unless he was elected under the organic 
law by which a territorial government was estab- 
lished, and in pursuance of the provisions of that 
law, a census has been taken, and when the pop- 
ulation was escertained to amount to the prescribed 
number, a territorial legislature has been elec- 
ted and’ a territorial Delegate has been chosen. 
Butin no single instance has a territorial Dele- 
gate been sent here or admitted toa seat unless 
be had been elected in pursuance of the provisions 
of the organic Jaw by which the territorial govern- 
ment had been established. It is argued that the 
case of Mr. Sibley is an exception. By no means. 
I was a member of the House when the Delegate 
from Wisconsin [Mr. Sibley] was admitted, and I 
have here the reports of the majority and the mi- 
nority of the Committee of Elections on his case. 
The majority rest the rightof the Delegate to ad- 
mission upon the ground that before Mr. Sibley’s 
election, a territorial government had been given 
by Congress to Wisconsin, with the privilege to 
elect a Delegate, and that this territorial organiza- 
tion had not been annihilated by the subsequent 
admission of a. part of the Territory into the 
Union as a State. The minority argued that the 
territorial government had been extinguished by 
the creation of a State. They were of opinion, 
that as there was no political organization author- 
ized by law, there could be no election of a Dele- 
gate. Thusitis apparent that both reports con- 
tended for the erection ofa territorial government ns 
a preliminary requisite to the election ofa Delegate. 
Mr. Sibley was admitted to a seat. I know one 
gentleman declared his willingness to admit a 
Delegate from any body of people, though un- 
organized. But he stood alone. Mr. Sibley was 
admitted because there was a government there, 
organized by a law of Congress. The Delegate 
from Minnesota in his remarks yesterday, while 
he admitted this state of facts, suggested that the 
House must have entertained a different opinion a 
few days afterward, because it refused to make an 
appropriation to defray the expenses of a territo- 
rial government. This is, however, easily sus- 
ceptible of explanation. ‘The fact is, there was at 
the same’ time another bill pending in Congress 
for the organization of the Territory of Minnesota, 
into which the Territory of Wisconsin was incor- 
porated. And that bill made provision for the ex- 
penses of the government. A separate bill was, 
therefore, unnecessary. The case of the Delegate 


from Wisconsin, presents, then, no exception to the | 
Weare met by this long line | 


established usage. 
of unbroken precedents, each asseyting the neces- 
sity of a previous organization of a territorial gov- 
ernment, and the election of a delegate in the mode 
prescribed by the organic law, 

Burt, sir, if Mr. Smith is admitted to a seat in 
this Hall, he sits, not as a constitutional Delegate, 
for the Constitution makes no provision in regard 
to it; notas a territorial Delegate, for there is no 
territorial organization in New Mexico; not under 
the authority of law, for there is nó law providing 
for the election of such a Delegate; but he sits in 


violation of all the past usage of the House, and, | 
in my opinion, in violation of the policy by which | 


we ought tobe governed. Think you, Mr. Chair- 
man, it would be the exercise of a sound discretion 
to overturn all past usage? Tam one of those who 
have been accustomed to bow with great deference 
to former precedents. Such has been the habit of 
amy life; such is the dictate of my judgment. 
While I am not opposed to improvement, or to 
progress, or even innovation, when I can see clear 
reasons for it; yet, | have been taught to feel that 
without such. reasons, it is most safe to be guided 
by the ‘usage of: past years. I feel the force, sir, 
of legislative precedents. f mean their moral, not 
their legal force; and I must be permitted to say 


that the House ought to be well satisfied that a | 


case is presented. imperiously. calling for -innova- 


tion, before they disregard and set aside a uni- 
form usage of more than sixty years. s 

{ have’ said, sir, that in all onr past history, 
legislative discretion has never been thus exercised. 
We all know. that in consequence of the inaction 
of Congress, Oregon formed a territorial. govern- 
ment for herself. it was a government de facto. 
It was not subordinate to the Government of the 
United States. It was without constitutional sanc- 


„tion; and yet, notwithstanding she had organized 


such a government, and putit in operation, it never 
was claimed, and certainly no one supposed that a 
Delegate from that territory was entitled to a seat 
on the floorof this House. Undoubtedly the case 
of Oregon was a far stronger appeal to the discre- 
tion of this body than the case now presented. 
Oregon was our first acquisition on the Pacific. It 


| was further removed from us than is New Mexico. 


It was fully as much exposed to the incursions 
of Indians. In all respects it needed as much as 
New Mexico a territorial organization, an estab- 
lished government. ‘The people found it necessary 
to establish one without waiting for our action; 
yet they did not ask—they did not obtain the 
privilege of having a territorial Delegate here, until 
Congress had organized a government for them, 
and provided by law for the election of a partial 
representative. So with Florida, which we pur- 
chased from Spain. When purchased, it hada 
political organization; and yet, until organized as 
a Territory by Congress—until we had provided by 
law for the election of a Delegate, none such was 
admitted. Such has been the uniform usage— 
such are the precedents. Why now depart from 
them? Theconvention at Santa Fé, which assem- 
bled in August, A. D., 1849, were not authorized 
to form any government. They did not attempt it. 
All that was done was to agree upon certain prin- 
ciples, asa basis upon which they desired Con- 


| gress to form a government for them. Mr. Smith, 


then, does not come delegated by any territorial 
organization existing either in fact, or by law. I 
repeat, that in this respect, his case is unlike all 
that have preceded it; that he seeks a departure 
from all our long recognized usages. 

The honorable gentleman from Ohio, [Mr. Cart- 
TER,} who has earnestly contended for the admis- 
sion of Mr. Smith, in-his efforts to avoid this difi- 
culty, has advanced a most remarkable doctrine, 
His position is, that the election and reception of 


| a Delegate is the main object of Congress—the 


principle thing; and that the formation of a terri- 
torial government is a mere incident to it, and 
therefore may be dispensed with. A strange view 
of the theory of our government! He contends, 
in other words, that the government ig a mere ap- 
pendage of the man,—at most that it exists only to 
enable a Delegate to have a seat in this body. [can- 
not dwell upon this argument. lis simple statement 
reveals its absurdity. Wath equal propriety and 
force might it be contended that the Constitution 
of the United States is only an incident to represen- 
tation. The organic law is the foundation—as 
essential to the existence of a Delegate, as is the 
Constitution to that of a Representative. 

Sir, those gentlemen who have advocated Mr. 
Smith’s admission seem to feel the force of this 
view of the case. They abandon the attempt to 
show any aimilar exercise of discretion, and con- 
tend that Mr. Smith is sent here to represent the 
opinions and interests of a body of people; and 
the ease could not well be placed upon other 
ground. J bold in my hand the journal of the 
convention, under the authority of which he claims 
a scat on this floor. That convention denied the 
existence of any organized government, and urged 
upon Congress to establish one, and prescribe the 
form. Itis clear, therefore, that Mr. Smith cannot 
even claim to come from any organized territorial 
government. 

But it is said we should admit him to a seat be- 
cause he represents a large body of unrepresented 
people. This certainly isa most novel idea. If 
the fact were as asserted, the conclusion deduced 
from it would be a departure from all the princi- 
ples upon which the Constitution was formed, and 
which have uniformly been our rule of. action 
when Delegates have applied for seats on this floor. 
But, sir, | deny alike the fact and the inference. 
lı is not true that Mr. Smith bas been sent here 
by the people of New Mexico.. He was elected, 
as I have already said, by a convention. How 


i 


| principle upon which .we decide, 


for certain avowed objecta. . Now-observé: 
those objects were. The proclamation; o. 
Beale, which L have before. me, and: from W. 
read, distinctly discloses them... ‘They wer 
two: i ily SN 
“< First, To coneert such plans and adopt such ‘measures 
as may be most effectual to the attainment of good civil goy 
ernment. 
* Second, To appoint a delegate to goto Washington, to 
enforce i ssuggestionsand projects, and to urge the early ace 
tion of Congtess in its behalt.” ; cy 
For these purposes, and these alone, the. con- 
vention was constituted. It was composed.of but 
nineteen persons. Thus it appears from the protlas 
mation itself, that these nineteen persons had: no 
authority from the people of New Mexico to elect 
a Delegate to sit in this body. All that. was.in- 
tended was that the convention: might appoint: an 
agent to urge their projects upon the attention’ of 
Congress. No other powers were conferred upon 
the convention, Mr. Smith, then, cannot, be. re- 
garded as representing the people of New Mexico 
jin this House, but only as a lobby ageift of thase 
who sent him here. The people of that region 
have never committed any other trust than this 10 
his hands. lt is not the fact, therefore, that. he 
has been sent by the people as a Delegate to sit in 
this body. His right to a seat in the Senate is ag 
perfect, under his appointment, as it is to a seat.in 
| this House. Before we can regard him ag sent 
by the people, we must acknowledge the right of 
the nineteen persons assembled at Santa Fé to act 
for the entire population of the country, and ratify, 
pro tanto,” their acts,, We must do more: we 
must concede the right of the convention to do 
what their constituency never authorized them ‘to 
do. BC ahi E Aa 
But if it were the fact that the people of the 
country called New Mexico had elected Mr. Smith 
to be a Delegate, in the sense in which the term 


‘has been understood in our past legislation, I 


should be entirely confident that we could not, in 
ihe exercise of a sound discretion, admit him. E 
have said such an act would be novel, What Del- 
egate has ever taken a seat upon the floor of this 
House ag the representative of a people having no 
organized form. of government?) ‘Sucha proceed- 
| ing is not within the line of precedents. :~ilt is: un- 
safe—it would lead to infinite mischief, Is it tobe 
pretended that a number of inhabitants, resident 
upon any part of the public lands of the United 
States, may assemble in primary meeting and-elect 
a man to represent them in Gonyresa, and ask: that 
he be admitted us a Representative in this, House > 
Can there be any partial or full representation 
here, except by virtue of the Constitution or law? 
Adopt the principle contended for, establish. this 
new precedent, and you may have atthe next ses- 
sion of Congress an application from the inhabit- 
ants of the west bank of the Rio Grande, for. the 
admission of a Delegate from them, and he might 
present himself with similar credentials; and will 
you admit one from the east bank, and reject one 
from the west? It becomes us to look well at the 
and: at the. conse- 
quences which may follow our decision.’ Weare 
bound by the. long practice of this “House, we 
are bound by the act of 1817, to admit Delegates 
elected according to law, from an organized terri» 
torial government, Any other course is a danger- 
ous innovation. Without such legal organization, 
no one can sit here in a representative character. 
If it were not so, this House would soon cease to 
be a body recognized by the Constitution and law. 
Adopt the principle contended for, and why should 
not Georgetown elect a Delegate and send him 


| here? How would you resist his admission? Has 


she not equal claims with New Mexico? In some 
respects, has she not greater? Why may. not 
Washington do the same? Why may..not the 
people in any ward of this city do the same? 

Sir, lam for the exercise of-discretion, as 
heretofore been exercised. I am for traveling in 
beaten paths; and until some good reason can be 
given why we should depart from the old and tried 
paths, L will continue to follow them, and preserve 
a system whicn has hitherto been found.to work 
weil for the country. There is po poss 
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. Ho- or Reps, 


esčape.from future embarrassment and difficulties, 


‘except in “adhering to the principle that the crea- 
‘tion of # territorial government by Congress must 
precede the admission of a Delegate toa seat. in 
this: House... There-is no other mode of prevent- 
ing theconfusion which will result:from numerous 
and: often conflicting claims: to seats, which an 
erroneous decision In. this case would: encourage. 
Any numberof claimants might appear from Cali- 
fornia, Utah, the District of Columbia, Nebraska, 
or: any part-of our wide unorganized domain, 
wherever a squad of settlers might meet and deter- 
mine to send one. . Bat it is urged that no harm 
can bedone by the admission of Mr. Smith. Sir, 
the encouragement which it would afford to other 
similar applications would be harm enough; and 
when we shall have assented to one— when we shall 
have declared that our discretion is regulated by 
no rule—it will be difficult, nay, impossible, to 
close our doors. There always will be a rush for 
public offices. It will never fail to be the case that 
there will be a struggle for the honorable post of 
a, Representative in Congress, and the people will 
meet wherever. they are permitted to do so, and 
strive for the election of some favorite individuals. 
They willbe incited ta this by the ambitious and 
the interested. Mr: Speaker, I would take no step 
topen a door through which such confusion and 
difficulties would enter; and I must be permitted 
to say that, in my opinion, this is the most inop- 
portune of all times for any innovation upon the 
established: usages of the House. We all know 
and lament the excited state of feeling in the coun- 
try. On every side we hear complaints of attempts 
on. one side or the other, to force new and extraor- 
dinary measures through Congress. I ask, Is 
it wise, is it discreet, in such a state of things, to 
pursue a course so widely departing from all former 
precedents? 

And what are the advantages which the pro- 
posed admission of Mr. Smith promises? None 
to New Mexico. It gives her no government, it 
gives her no judicial tribunals, it affords her no 
protection against the inroads of hostile Indians, 
it removes from her none of the evils which now 

ress: upon her. It brings no nearer the day of 
er relief. The argument that she should. be per- 
mitied to make known her wishes respecting the 
territorial government which we propose to give 
her, if examined, will be found of no weight. 
Aside from the fact, that thisis a privilege which 
the inhabitants of no other territory have had, it 
should not be forgotten that we are already fur- 
nished with a full. expression of the wishes of her 
people on this subject. They are in print. Mr. 
Smith could neither add to nor detract from them. 
If, then, the proposed measure could not benefit the 
inhabitants of New Mexico, what advantagesare to 
result tous? The only one which the advocates 
of Mr. Smith’s admission have ventured to promise 
us is; that from him we can obtain that informa- 
tion, of: the local position and wants of the people 
which we need. Sir, if a territorial government 
had been erected there by Congress—if we were 
thus subjected to the duty of paying the executive, 
legislative, and judicial officers of the territory—if 
appropriations were needed for public buildings or 
for roads, the case would be different. When we 
are required to expend large sumsin a territory, it 
may be important to us that she should have a re- 
presentative here, a medium through which infor- 
mation. can be communicated. But such is not 
now the case. Do we need information as to the 
condition of New Mexico, more than we did of 
the condition of Florida, of Oregon, and all our 
other Territories before governments were organ- 
ized jn them? Do we require it more than we do 
of California, which is still unrepresanted? Why, 
then, are we urged te make a distinction in favor 
of .New Mexico? Not to aid us‘in settling the 
boundary of Texas,—that can only be determined 
by compact between the United States and the 
State of Texas, or by judicial decision. The set- 
tlement of that controversy cannot be facilitated by 
the. admission of a Délegate from New Mexico 
inté this House. The hope of obtaining knowl- 
edge is certainly a frail basis upon: which. to- rest 
a claim for such an admission. If ig capable -of 
unlimited application. Why does not the sarie 
reason exist for admitting a Delegate from Canada? 


‘Weare about to take action upon the subject -of } 


reciprocal, trade with. Canada... We need infor: 


| claim to be invalid. 


mation.» But would any gentleman admit to a 
seat. here a Delegate sent by the. Parliament of 
Canada? And yet,.so far as this argument ex- 
tends, it applies. with equal force to such a case. If 
the acquisition of necessary information is the only 
reason. why the privilege asked in Mr. Smith’s 
case should be accorded, it applies as well to per- 
sons sent from France, from Cuba, or any foreign 
country engaged in trade with us, as it does to his. 


But Í return to the inquiry, what is to be gained | 


by the proposed innovation? None has been 
shown; none, I apprehend, can be shown, either to 
New Mexico or this Government. 

I invite the attention of the House now for a 
brief period to the other branch of the case, which 
in an appeal to our discretion cannot be overlooked. 
In the remarks which I addressed to-the House 
some weeks since, I stated the facts. I do not 
propose to repeat that statement now. Suffice it 
to say that two-thirds of the territory, and more 
than two-thirds of the population. which Mr. 
Smith claims to represent are on the eastern side 
of the Rio Grande. The whole of that country 
and population is claimed by Texas to be within 
her limits, and has been so claimed ever since the 
year 1836. True, her title has never been ac- 
knowledged by us, and many of us believe her 
It is not, however, my inten- 
tion to debate the validity or invalidity of that 
claim. [tis not necessary to my argument, thoagh 
l may attempt it on some future occasion. It is 
sufficient for my purpose to assert, that it is an ex- 
isting claim—a claim that is made and persisted 
in—a claim that is unsettled, and which cannot be 
settled except by the joint action of Texas and 
this Government, or by the Judiciary. Itis un- 
important to the view of the case to argue, as gen- 
tlemen have done, that the claim of Texas is un- 
founded. That does not remove it, or settle the 
controversy. Nor shall I stop to consider how 
palpably absurd and indefensible would be the act 
of adinitting a Delegate from it, if Texas is right 
and we are wrong. Now, conceding the territory 
to be in dispute—for that is all | affirm in regard 
to it—then how does the case stand? What course 
would be discreet in us?. Obviously to take no 
part in the controversy which we have not the 
power to settle. Yet the admission of a Delegate 
is taking part. It is disregarding the claim of 
Texas, and acting as if the territory was all our 
own, and not in dispute. Beyond doubt, no gen- 
tleman would consent to such admission if it be 
conceded that the country and population are 
within the limits of a State in the Union, It is only 
by denying that, by assuming that the country is 
not within the bounds of Texas, that any one could 
vote a seat tothe applicant. In my opinion, sir, 
the House ought to guard against any act which 
shall look like making it a party to any contro- 
versy between Texas and the people of New Mex- 
ico, or the Government of the United States— 
against any act which virtually affirms or denies 
the validity of the claim of Texas. 1 trust, sir, 
that question will soon be settled; that at no dis- 
tant day it will finally be determined what the 
boundary of Texas is. But until that day shall 
come, in this and every other collateral proceeding 
we must look at the facts as they are. I do not 
mean to say that the admission of Mr. Smith 


! would be the extinguishment of whatever title 


Texas may have to this country, (for no action of 
this House alone can effect that;) but I repeat that 
it amounts to a denial that the claim is rightful;— 
it does more, it substantially disavows knowledge 
of the existence of the claim. It does that most 
offensive of ail things—assumes to decide author- 


t itatively, without jurisdiction, and forestalls the 
| expected action of Congress and the State. 


There has been a case in our past history which 
has some parallelism to this. Those who are 
familiar with the records of our earlier days will 
recollect it. North Carolina ceded to the United 
States that part of her territory which is now T'en- 
nessee, by an actof her Legislature. After the act 
of cession, the people living upon the country 
ceded, formed a government for themselves, and 
called it the State of Frankland. North Carolina 


afterwards repealed the act of cession, and it be- 
Feame’ a disputed question whether the territory 


still belonged: to her, or whether she had estopped 
herself from any.further éxercise of sovereignty 
over it. In this: condition of things, a Delegate 


; Such have not been exhibited to us. 


| Delegate Mr. Smith claims to be. 


was sent from Frankland, to the Congress.of the 
United States. That Delegate Congress refused 
to: receive, or to make itself a party to the.con- 
troversy which existed between the people of 
Frankland and the State of North. Carolina.’ -J 
trust.that this House will. act in the case now be= 
fore it with similar-discretion. ; 
Mr. Chairman, there is yet another considera- 
tion which I desire. to submit to the reflection of 
those who hear me. The country is, at this mo- 
ment, convulsed with various and bitter dissen- 
sions. Different sections of the Union are be: 
coming rapidly estranged from each other. Among. 
these various questions which agitate us, there is 
no one of greater difficulty—no one in regard to 
which there is more sensitiveness in the public 
mind—no one which. menaces so imminently the 
peace of the country, as this. What is the true 
situation of the Texas boundary? Is the whole 
of the east bank of the Rio Grande included in that 
State? Already have we witnessed in this Hall 
manifestations of the deepest feeling on this sub- 
ject. On the one side is arrayed almost the entire 
southern country, in earnest defence of the claims 
of Texas. On the other, almost the entire North 
in denial of them. Now, sir, while I admit: that 
this state of things should have no influence tòde» 
ter us from the discharge of a duly, yet I: cannot 
close my eyes to it, when an-appeal is made:to my. 
discretion. Can any one doubt that the admission 
of a Delegate from the disputed territory would 
tend to aggravate those angry and bitter feelings 
which unhappily now exist in one portion of 
the country? Can any one doubt that it would 
not be productive of an indignant. response from 
Texas, and from all those who think and sympa- 
thize with her? Will they not regard it—might 
they not with some justice regard it as a wan- 
ton exercise of power evincive of an utter disre- 
gard of the feelings and opinions of the whole 
southern portion of the country, and this for no 
more important object than giving to an individual 
his per diem and mileage and a seat in this House? 
Congress is even now employed in efforts to settle- 
amicably this boundary question, and to remove 
this root of bitterness. In accomplishing this we 
need a spirit of conciliation. Think you, sir, that 
Mr. Smith’s admission would have any tendency 
to conciliate existing differences—to assuage ex- 
asperated feeling? Shall we throw another fire- 
brand into an already inflamed country? Sir, it 
must not, it cannot be. I trust we shall hesitate 
long before we needlessly do any act to throwa 
new element of agitation into the country at a time 
when the whole Union is in a state of convulsion. 
Mr. Chairman, I will detain the. committee: no 
longer. In whatever aspect I have been able to 
view this question, the convictions of my own 
mind have remained unchanged. Admitted on all 
sides to be an appeal to our discretion, I see in it 
a total. departure from all our past usages—a disre- 
gard of along line of unbroken precedents—an 
open door for confusion and embarrassment here- 
after—a new cause of irritation to the public mind, 
and an additional complication of our difficulties 
with Texas. To exercise a discretion in Mr. 
Smith’s favor notwithstanding all these objections, 
seems to me to demand the most cogent reasons, 
Tam not 
able to discover any advantage which would result 
from it either to ourselves or to the people whose 
I have nothing 
more to say, except to thank the committee for the 
attention with which they have heard me. 


OCEAN MAIL STEAMERS. 


SPEECH OF HON.JOHN S. PHELPS, 


OF MISSOURI, 
Ix rue House or REPRESENTATIVES, 
Tuurspay, September 19, 1850. 

The bill making appropriations for the support of the Navy 
being under consideration, in Committee of the Whole on 
the state of the Union, Mr. Stanton, of Tennessee, having 
stated that, by direction of the Committee on Naval Affairs, 
he should propose an amendment to this bill, for the es- 
tablishment ofa line of Ocean Mail Steamers to the coast of 
Africa, similar to the bill reported by the Naval Committee 
for that pur pose— 


“Mr. PHELPS said: He proposed at. this time 
to examine the system of mail service-by the ocean 
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steamers, under the contracts ‘already made and 
now in operation, and to-call. the attention of the 
committee’ to the cost of those lines; and the 
probable cost of the lines which it was proposed 
to establish at this session. He was at all times 
ready to afford those facilities for the transporta- 
tion of the mail which: he believed the necessi- 
ties of the country required; but, at the same time, 
he was unwilling to have the specious pretence of 
mail service for’ the country cover up a splendid 
scheme of speculation—a plundering of the Treas- 
ury, without affording any adequate benefit to the 
mail service of the country. Nor was he willing 
to submit to the further imposition of having this 
proposed increased ocean steamer service charged 
to the account of the navy, when, on the part of 
the projectors, this was the last object they con- 
sidered; indeed, it is no consideration with them, 
for it must -be generally considered they are only 
actuated by a desire to obtain a fat job at the ex- 
pense of the Government—to plunder the people 
to enrich themselves, 

He was entirely opposed to this system. These 
schemes have drawn into and about-this House a 
parcel of speculators, anxious to employ their cap- 
ital to the best advantage, and they had enlisted 
in their cause a number of attorneys and claims 
agents to aid them in this glorious work of rob- 
bing the Treasury. He believed the whel busi- 
ness resolved itself into a system of favoritism, 
and he was perfectly satisfied it was neither calcu- 
lated to increase the revenues of the Post Office 
Department, nor afford mail facilities commensu- 
rate with the cost of the undertaking, nor was it 
calculated to advance the naval service of the coun- 
try, The amount of money expended on the 
mail service with foreign countries will be inter- 
posed asa barrier to the further extension of mail 
service within the limits of our country, either by 
putting in operation new post routes, or by increas- 
ing the speed of the mail on the routes upon which 
service is now performed. 

The first act of Congress providing fo® the es- 
tablishment of mail service by ocean steamers be- 
tween this and foreign countries, was passed in 
1845. By the provisions of that act the Postmas- 
ter General was authorized to contract with citizens 
of the United States for the transportation of the 
mail between any of the ports of the United States 
and a port or ports of any foreign Power, when- 
ever, in his opinion, the public interest will there- 
by be promoted. A preference was to be given to 
those bidders, who should propose to carry the 
mail in steamships, and who would contract to 
deliver these vessgls to the proper officer of the 
United States for Me purpose of being converted 
into vessels of war. ‘The duty of executing this 
law devolved on the Hon. Cave Johnson, who 
was appointed Postmaster General just after its 
passage. Proposals for mail service between sev- 
eral of the Atlantic ports of this country and sev- 
eral European ports, were invited in 1845. Pro- 
posals for this service were made in the same year. 
Mr, Johnson decided to accept proposals for but 
one line of ocean steamers, and that from the city 
of New York, via Southampton and Havre, to 
Bremen. > 

Ocean steam navigation was at this time in its 
infancy, and commercial men looked to the Gov- 
ernment, to aid in the establishment of a line of 
steamers to induce those engaged in commerce to 
substitute steamships for sail vessels. T'he Post- 
master General did not consider the public interest 
would be promoted by the establishment of other 


lines, and consequently declined to accept propo- | 


sals for service to other European ports. This 
contract was made with Edward Mills, to continue 
for the term of ten years from the commencement 
of the service, ‘This contract, as well as the con- 
tract for carrying the mail .from Charleston to 
Havana, is under the control of the Postmaster 
General. Shortly after this contract was made 


with Mills, the threatening aspect of our relations | 


with Great Britain, growing out of the Oregon 


question, induced many originaily not friendly to | 


these schemes to favor the further extension of 
this system, as the most economical method of en- 
larging our navy, and at the same time supplying 
us wiih vessels capable of performing more efficient 
service, and with greater speed than the vessels 
of which our navy was composed. 

The contract for the Charleston and Havana 


* 


line was made în 1848 
of June next 
All the other lines have been established as con- 
tingent additions to the navy. The reasons which 
operated to cause their establishment have ceased. 
Friendly relations exist between this country and 
all foreign nations. - Nor is it anticipated that with 
any maratime nation we shall soon have cause to 
destroy those friendly relations. Then why shall 
we at this time increase the navy? Why shall 
we incur a great expense in this arm of the public 
service, when the expenses of this department are 
now so enormous as almost to appal the heart 
of every one who desires to see this Government 
economically administered? It is proposed to ap- 
propriate by this bill about $9,500,000 for the sup- 
portof the navy. About one fifth of the expenses 
of this Government, including the payment of the 
interest on the public debt and the payment, of 
more than $3,000,000 due to Mexico by the treaty, 
is caused by keeping up and maintaining our navy. 
During the administration of Mr. Van Buren, 
the expenditures on account of the naval establish- 
ment were: ; 
For the year 1837. .......60+ e006 e $6,852,060 
1838. 06 eee ee ee eee eee 5,975,771 
1839. ... «+ 6,225,003 
1840. .e eee eee eee ese 6,124,456 
And yet his administration was charged by the 
Whig party with extravagance and profligate ex- 
penditure of the public money. Reform is required 
in our navy. The expenditures must be reduced, 
and for one, he was ready to apply the pruning- 
knife with a willing hand. ‘The position Mr. 
P. held in the committees of this House was not 
such as to cause his attention to be particulariy 
directed to the expenditures of the Government in 
any other branch than the Post Office Department, 
and therefore he was not prepared to say to how 
great an extent these expenditures could be re- 
duced without detriment to the public service or 
injury to the navy. 
But until reductions were made he would sanc- 
tion no additional expenditures, unless it was 


and will expire on the 30th 


| shown to be absolutely necessary. The proposals 


to establish additional lines of ocean steamers in 
the manner indicated in the bills and memorials 
now presented to Congress, would not only greatly 
increase the debt of the country, but also add a 
large sum to our annual expenditures, which it is 
proposed shall be continued for twenty years to 
come. f 

He stated that these propositions to establish 
new lines of ocean steamers, did not come here 
recommended either by the Secretary of the Navy 
or the Postmaster General. He wished the gentle- 
men on the other side of the House—the friends 


| of this Administration—to bear in mind the views 


expressed by the late Secretary of the Navy and | 


the lute Postmaster General. In his annual re- 


port, the late Secretary of the Navy, (Mr. Pres-- 


ton,) remarks: 


“ After a careful consideration of this subject, I cannot 
withhold the expression of an opinion adverse to embarking 
any further in the proposed union of public and private 
means, in this system of ocean steamers, as calculated to 
promote the interest of the navy. Whatever may be the 


view which Congress may entertain as to the policy of || 


transporting We United States maii and affording facilities 
for the transportation of passengers and freight in the man- 
ner proposed by such a system, Í entertain a decided opiu- 
ion, thatif it should be regarded as the mode and manner 
which Congress has determined on for increasing the uaval 
force of the United States, it will be found in the end en- 
tirely subversive of the object which it intends to promote. 
To the extent to Which the present contracts have commit- 
ted the faith of the Government, and to the extent of the ob- 
ligations under the contracts, they are, of course, strictly to 
be regarded and scrupulously to be performed. Yet, as a 
naval establishinent, L deprecate any further extension of 
the system as fraught with jncaleulable mischief to the 
navy, and involving immense expenditures of public money. 
All must appreciate the great importance of rapid, regular, 
and safe transmission of our mails to all quarters of the 
world, and all are sensibie of the great commercial advan- 
tages that must result therefrom. The contracts already 
made, and the sums already appropriated, are fully adequaie 
to a thorough test of the experiment. I believe, however, 
it is a subject that should, in the future, be left to the com- 
petition of private enterprise. I feel assured thatin the 
struggle, American enterprise and American industry will 
eventually be suceessful.”” . 


The late Administration d : 
mingling of private enterprise with the public for 
the further Increase and extension of our naval 
establishment, as “fraught with incalculable mis- 
chief to the navy, and involving: immense expend- 
itures of public money.” 


enominated this com- | 


In the annual report-of the late Postmaster Gi 
eral, Mr. Collamer, in speaking-of the ocean majl 
service, he remarks: Revita Sane Rasy g 

“ Contracts were ordered and made 
ment for three lines of war steamers. 


by: the Nav: 
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The evils predicted to result from a farther ex- 
‘tension of ocean mail service are ‘to defeat the 
| ‘present system of sustaining the mails within this 
|* country; to put an end to all extension: of its 
| £ accommodations, all reduction of postage, and. all 
| ‘improvement of its condition.” By further sanc- 
tioning this system, by establishing a line of steam- 
ers to the coast of Africa, as proposed by the Naval 
| Committee; by establishing a line from Philadel- 
| phia to Antwerp, in Belgium, and from San Fran- 
i cisco to China, as proposed in the memorial of 
| Ambrose W. Thompson, in the*opinion of Mr. 
| Collamer, we will inflict evil on our respective 
constituents without any corresponding benefit. 
Mr. P. remarked, he had yet to learn whether 
the proposition of the chairman of the Committee 
on Naval Affairs, to establish a line of steamers to 
the coast of Africa, had received the sanction or 
recommendation of the present Secretary of the 
Navy; nor was he advised that of the many officers 
of our navy, any one advised ‘or, supported it as 
the proper method of enlarging our navy. It, 
then, is a proposition condemned by the late Sec- 
retary of the Navy, and, in the absence of recom- 
mendations from our distinguished naval officers, 
he was warranted in presuming it did not meet with 
their approval. He called upon the gentlemen on 
the other side of the House to regard the opinions 
of the late Administration which he had quoted; 
to act in accordance with the Executive recom- 
mendation, and repudiate a further extension of 
this system. i 
He appealed tothe Democratic party to act upon 
their principles. of economy, and’ by their votes. 
refuse to sanction this iniquitous'and unjust appli- 
cation of the public treasure—to avoid an increase 
of the public debt in a time of profound: peace, 
when the exigencies of the public service did not 
justify nor require it. He had cited the opinions 
of Messrs. Preston and Collamer because he con- 
curred with them in the opinions they had ex- 
pressed, though he was free to admit that execu- 
tive recommendations had no influence on his 
mind, unless he was in doubt; and when his own 
| opinion coincided with their recommendations, he 
cited them as evidence tending to show the opinion 
i he maintained was right. en 
Mr. P. remarked, that when the terms of the 
several contracts for the. transportation. öf.. the 
mail. in ocean steamers shall’ have been. com- 
plied with by-:the contractors, we shall: have sub- 
ject to the call of the Government eighteen stéam- 
ers so constructed as to be capable of. being 
converted into war vessels.. ‘The expense of fit- 
ting them up for war steamers would be compara- 
tively trifling. But by the terms‘ of the contract 
we are compelled to pay to the owners whatever 
may be the appraised value of those steamers at 
the time the Government may demand them. We 
have fourteen. steamers in the navy, including in 
this number the Susquehanna and San Jacinto, 
now on the stocks, and which will soon be réady 
to be Jaunched; and add to this number those ‘ocean 
steamers employed in the transportation of the 
mail, and contracted to be put in that service, and 
| we have thirty-two steamers, of every deseription, 
now in the navy, or which may be employed’ in 
it. This number, he thought, ought not to bein- 
: creased, unless there was danger of war with some 


great maritime power. > | 

He then called the’attenti 
the annual cost of the-mail steamers; ‘and 
estimate he shoald not include thé: sala 
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officers of the navy, who. were, by the terms of 
some of.the contracts, employed on board of those 
vessels.. For some of those vessels.the Govern- 
ment is bound to appoint an officer of. not less 
grade than ‘a lieutenant to command; and to-fur- 
nish four passed midshipmen as watch-officers for 
each vessel: In estimating. the annual cost of the 
several lines of steamers, he should take theamount 
“atipulated to be paid by the contract, although the 
“whole numberof steamers stipulated to be put in 
“service had: not yet-been placed onthe lines, bat 
“would ‘soon be, as they were in process of being 
built. 
‘The’ first line which was established was be- 
tween New York, touching at Southampton, Eng- 
‘land, and Elavre, France, to Bremen. The con- 
tract was taken by Edward Mills, and was subse- 
quently assigned by him to the Ocean Steam Navi- 
gation Company. Four steamers were™ to be 
placed on this line at the annual compensation of 
$100,000 for each steamer, making the sum of 
$400,000 The Postmaster General reserved the 
right to stop two of these steamers at Havre, re- 
ducing the compensation $25,000 per annum for 
each vessel which does not goto Bremen, so that 
the: smallest annual compensation which can be 
paid'to this company is $350,000. 
: here is a contract with M. C. Mordecai, for 
mail service from Charleston, via Savannah and 
Key. West, to Havana, at the rate of $50,000, 
with $5,000 per annum additional for touching at 
a port on the coast of Florida. These are the only 
contracts made with the Postmaster General, and 
theaggregate annual cost of this service is $455,000. 
The contract for the Bremen line continues for ten 
years from the Ist of June, 1847. ‘Ihe contract 
with Mordecai willexpire on the 30th of June next, 


~The other ocean steamers employed in the mail | 


service, are so employed under contracts made 
with the Secretary of the Navy. The line from 
Panama to Astoria, though service by steamers is 
not performed beyond San Francisco, was let to 
Arnold Harris, who transferred it to William F. 
Aspinwall. Three steamers perform service on 
this Jine, at the annual cost of $199,000. The 
contract for the line from New York to New 
Orleans, touching at Charleston, Savannah, and 
Havana, and from Havana to Chagres, was 
obtained by A. G. Sloo, and by him transferred to 
Law, Roberts, and Mellvaine. The contractor 
bound himself to place five steamers on this line, 
at the annual compensation of $290,000. Five 
steamersare to be placed on the line between New 
York and Liverpool, by E. K. Collins & Co., the 
contractors, for the sum of $385,000 per annum. 

The total annual cost of the ocean steam mail 
service is as follows: 

Under contract with the Post Office Depart- 
ment— 3 
New York and Bremen line. s. ees. ee s e «$400,000 
Charleston and Elavana, touching ata port 

on the-coast of Florida......:e2+-+.- 55,000 


$455,000 
Under contract with Navy Department— 
Panama and Astoria line. ....-.$199,000 
New York and Chagres line.... 290.000 
New York and Liverpool line.. 385,000 
. ———— $874,000 


Making a total of. 66.0 .eeee eee e+ e 61,329,000 


Mr. P. said, he would present to the committee 
his estimate of the gross revenue received from 
some of these lines from postage. 
would not include newspaper or pamphlet postage, 
nor would the estimate subject the gross postage 


to any discount for the salaries of mail agents, | 


commissions of postmasters, or reduction for dead 
letters. [tis a well-ascertained fact, that there is a 
much larger proportion of ‘dead letters’? amongst 
those denominated ‘foreign’? letters, than there is 
amongst those carried daily between the post offices 
within the limits of the United States. 
from the misdirection of letters and the change of 
residence of the persons to whom. they are ad- 
dressed.. The returns to the dead-letter office from 
California will also show a larger proportion of 


dead letters from that State than from any. other. 
portion of the Union, and forthe reasons. before i 


given. A a aS 3 s 
For the. statistics of the number of letters sent 


This estimate | 


This arises | 


| of the lines by which the California mails are 


| these expresses in New York advertise they will 


| accurate for all practical.purposes, 5 =. 


from and-received atthe New-York post office by 
the lines of ocean steamers, Mr. P. said he was 
indebted to a statement published some time since 
in the New York Journal of Commerce. From this 
it-appears that during the quarter. ending. on the 
30th June last, the number of letters ‘received and 
sent by the Bremen line was. :. essees. s» 71,973 
Postage on the SaMe. s. ese esee es os -$17,273 52 | 
Atthatrate the amount of postage on the : 
letters carried in one year would be. .$69,094 08 


During this quarter service was performed in 
three steamers at the annual rate of compensation 
of $275,000. This shows an excess of expendi- 
ture by the Bremen line over the gross receipts for | 
postages of $205,906. ‘Tne other vessel which 
will soon be placed, in service on the line, will not 
much increase the receipts. ‘There is no competi- 
uon with the line, this being the only line of steam- 
ers running direct between this country and Ger- 
many, and but few letters are sent by way of 
England from Germany for this country. If the | 
vessel to be put on that line should go no further 
than Havre, the annual expense of the line would 
be $350,000, and the receipts of postage, he esti- 
mated, would not exceed $80,000 this year; making 
an excess of expenditure over gross receipts, of 
$270,000, or $320,000 if the Postmaster General 
should permit all four of these steamers to extend 
every trip to Bremen. 

The number of letters received from and sent to 
Europe by Collins & Co.’s tine during the same 
period of time, was 41,740. i 
Postage on the same.....eeeeeeve e. $10,017 60 
And at that rate for the year would 

AMOUNE lOs ee ceecesereeccascseeee 40,070 40 

Butof the letters carried by the Collins line, 39,814 | 
were carried to England, and but 1,926 were brought 
from that country. But one vessel was performing 
service at the time, at the annual compensation of 
$77,000. Another has since been added to this ser- 
vice, and the other three will probably be completed 
withina year. But with ninesteamers belonging to 
the Cunard Lne, running from the port of Liverpool 
alternately to Boston and New York, it cannot be 
expected that the receipts of postage. from this line 
will amount to anything like the cost of keeping it 
u We are, therefore, to have an increase of ex- 
pense without a corresponding increase of revenue. 


‘The number of letters received at the New York 
post office from California during the same quar- 


pP- 


LEP WAS. cece ccc eet e neces eseo cesera weno scene 95,314 
The number of letters sent to California during the 
SAME period Was*sssssess cere ceeereceecerserees 108,991 
204,305 
The amount of postage chargeable on them is.... $81,722 
Aud at that rate per year the receipts of postage 
WOU AMOUNE LO... ccs cece eee cane eee cece eeee 326,888 4 
During this time the service between New York and 
Chagres, and Panama and Astoria, Was per- 
formed at the rate, per annum, Ofsssrasrerers we» 489,000 
$897,610 


Mr. STANTON, of Kentucky. With the per- 
mission of my friend from Missouri, before he 
proceeds to another point À will state that the cost 


transported is $189,000 perannum. Ihave in my 
hand an estimate made by the late Auditor of the 
Post Office Department, Peter G. Washington, 
Esq., a well-informed and intelligent geneman, in 
which it is stated that the revenues dertved to the 
department from postages received on this line, 
amount to $468,000 for the last twelve months. HH 
this estimate be correct, (and [| have no reason to 
doubt it,) the excess of expenditure over the re- 
cepts upon these lines is only $21,000. 

Mr, PHELPS, resuming, said his estimate dif- 
fered somewhat from the estimate referred to by 
his friend from Kentucky, but he was prepared to 
say the lines to California are the only lines which | 
nearly defray the expenses. But it cannot be ex- | 
pected this will long continue. The present rates 
of postage are so “great that the public will send 
their letters to California by the various lines of 
package expresses established between the Atlan- 
tic poris and San Francisco. The proprietors o! 


receive letters for California up to a time specified | 
in their advertisements, or that the letter bags will 


*Mr. PHELPS, in his estimate of receipts, has computed. ali 
letters atthe siugie rate. This computation. is suiliciently 


be closed at such a time, and expresses carrying 
letters are dispatched by every steamer which sails 
from that port for Chagres, ak Pg 

There was received at the New York post of- 
fice but 23,875 letters from Califqrnia during the 
month of June last, whilst in April and May 
61,489 letters were received. He cited this to show 
that therevenue fromthis line had probably reached 
iis maximum, unless there was a reduction in the 
rates of postage, and some steps taken to prevent 
the carrying of letters by private express. He 
gave it as his opinion, that the number of letters 
which would be carried by. these lines would di- 
minish instead of being increased. 

He recapitulated the annual cost of the lines of 
ocean steamers, except the Charleston and Havana 
line, for the service performed during the quarter 
ending 30th of June last, stating also their annual 
revenue at the same rate which they yielded that 
quarter, as follows: 


Cost. Receipts. Excess of cost 
over receipts, 
Bremen Jine......seee 275.000 69,094 $205. 908 
Cotlius & Co.'s line... 77,000 40,070 36,930 
Law & Co. and Aspin- 
walls lines...., .. 489,000 326,888 162,112 
$404,948 


This shows that the expenditures in this branch 
of the service, when the full amount of. service 
contracted to be performed is not rendered, ex- 
ceeds its receipts, liberally estimated, more than 


| $400,000 per annum; and when full service is per- 
| formed, he predicted its cost would exceed its 


receipts upwards of $700,000 annually. These 
contracts have ten years to rua from the com- 
mencement of the service, and we will find at the 
expiration of the-e contracts that nearly $7,000,000 
will have been drawn from the Treasury over and 
above the receipts of postige, in order to keep 
these lines up and enrich their proprietors at the 
expense of the Government, 

hen it was proposed to establish some of these 
lines, iswas urged in favor of them, that the Gov- 


; ernment would derive an income which would en- 


able the Post Office Department to extend mail 
facilities in the country, and hasten the time when 
a sull further reduction of the rates of postage 
might be made. That prediction had not been 
verified, but the reverse had happened, The Gov- 
ernment has not, and never will, make money in 
any business in which it may engage. The car- 
rying of letters with the expectation of taxing the 
people to an extent beyond that which is merely 
sufficient to defray the expenses, so that the Treas- 
ury may be enriched, is a scheme that will find 
favor with no one at this tin@® Asa land-jobber, 
the Government is trying to make money. After 
selling the best lands for $1 25 per acre, our sys- 
tem is to make, if possible, the refuse lands bring 
the same price of the best lands. No merchant 
will demand the same price for an inferior article 
which he asks for an article of the best quality. 
By maintaining a uniform price for the public 
lands, the sale of large tracts of inferior quality are 
for along time delayed. If the price of these 1e- 
fuse lands was reduced, or if they were given to 
the actual setler in small tracts, the Government 
would save money by the operation. 

Many years ago all lands returned by the public 
surveyors as mineral lands were withheld from 
sale. Money was then to be made by leasing to 
miners the lands upon which lead was discovered, 


| and receiving a certain portion of the lead as rent 


for the land. A few years experience demonstra- 
ted to those financiers who sustained this plan, that 
this system was depleting instead of filling the 
Treasury. The cost of management exceeded the 
income. Notwithstanding this experiment with 
the lead lands, the copper lands of Lake Superior 
were subjected to the same operation. Like re- 
sults followed. Soon the system was abandoned, 
as it was found advisable the Government should 
not become a miner, either as lessor, or worker, if 
regard for the Treasury was the controlling motive. 
And so it will turnout with these steamers; whether 
employed in the-service of the Post Office Depart- 
ment, or whether contingently attached to. the 
navy, we will find the expenses of employing them 
will greatly exceed the benefits resulting from their 
employment. ` 

“Whenever trade or commerce demands the e8- 
tablishment of lines of steamers between this coun- 
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try and foreign countries, we may be assured in- 
dividual enterprise and: associated wealth: will 
supply that demand. Then let the steamers be 
employed to-transport the mail: But do not begin 
in this matter in inverse order. Why will you 
be at great expense to aid in constructing steamers 
to carry the mailto countries where we have no 
trade or commerce, at a heavy annual expense, in 
order to beget trade and commerce, which will af 
terwards beget mail matter? Let the necessity 
for establishing the mail.service exist before it ig 
established. ~ . 

Mr. P. said he did not at this time propose 
to examine the question of whether these con- 
tractors had thus far complied with the terms 
of their contract, and if not, whether it would be 
expedient to annul their contracts. That is a 
question for future consideration; and also is the 
question whether the contractors have constructed 
such steamers as are capable of being converted 
into war vessels suitable for the service for which 
they may be required. It had been suggested to 
him that the contractors on the line from New 
York to Chagres had constructed vessels of such 


size and draft, that those vessels could not enter | 


many of the Atlantic ports—that in their eagerness 
to reap golden profits, the vessels were constructed 
more for their capacity in carrying passengers 
than for their suitableness of being converted into 
war vessels. But the main object he had in view 
was to call the attention of the committee to the 
large amount of money required to support these 
Several lines. It is probable the whole number of 
Steamers required by their several contracts will 
be in service before the expiration of this fiscal 
year. We may therefore expect to appropriate 
for the next fiscal year the sum of $1,329,000, and 
that this sum will be wholly expended. It be- 
comes us to duly consider whether we will further 
extend this service, when we perceive that the ex- 
pense so greatly exceeds the income. ‘And it is 
also to be borne in mind, that the expenditures 
for this fiscal year for all purposes willgexceed 
$50,000,000, and that it is preferable to reduce in- 
stead of increasing our expenditures. 

He would now call the attention of the com- 
mittee to the lines of mail steamers proposed to 
be established at this session. He would not 
confine his remarks to the one which is to be pro- 
posed by the chairman of the Committeé on Naval 
Affairs, [Mr. STANTON, of Tennessee,] as an 
amendment to thissbill, and which has received 
the sanction of that committee, but will extend 
them also to other lines which have been pro- 
jected. He felt assured if the proposal to es- 
tablish this line to ®iberia should be sanctioned 
by the House, the other proposed lines would 
also meet with an approval. This Liberia line, 
oras it is here known, “the Ebony line,” ap- 
peals to our philanthropy, but beyond that it 
has no claims for our consideration. The bill 
providing for its establishment, as reported by the 
Commitiee on Naval Affairs has the following 
title: A bill to establish a line of war steamers 
to the coast of Africa, for the suppression of the 
slave trade and the promotion of commerce and 
navigation.””. Though the title of the bill seems 
to-indicate that the steamers are in some way to 
‘aid in the suppression of the slave trade, yet the 
bill is entirely silent on that subject. It seems 
that the eighty guns with the vessels of the navy, 
which we are by treaty with Great Britain required 
to keep on the African coast for the purpose of 
Suppressing the slave trade, are inadequate and in- 
efficient for that purpose; that this iniquitous traffic 
can beiter be suppressed by having three vessels 
periodically visit and sail along the African coast, 
than by keeping our cruisers constantly there. 
The absence of any provision in the bill directing 
the commanders of these vessels to deviate from 
the due course of their voyage to capture vessels 
engaged in the slave trade, shows that this por- 
tion of the title is not indicative of one of the ob- 
jects of the bill, but is to aid in commending it to 
public favor, Speculation is in this instance clad 
in the habiliments of philanthropy. There are 
many persons now. about this Capito! interested 
in this scheme and industriously urging its pas- 
sage. Large amounts of money are dependent 
on its success, 

This scheme 


proposes that the Secretary of the 
. Navy sha 


‘I enter into contract with Messrs, Bryan 


e 


| into operation. 


steamships, to run between the United States and 
the coast of Africa. ‘The ships are to ve of not less 
than four thousand tons burden; so constructed 
as to be capable of being converted into war steam- 
ers of the first class; to be built and equipped ac- 
cording to plans to be approved by the Secretary 
of the Navy, who shall have the power to direct, 
at the expense of the Government, such changes ia 
the machinery and interval arrangements of the 
ships as he may deem advisable. 
; Ships to make four vo 
from New Orleans, B 
every three months, 
India Islands to Liberia, and from thence, by the 
way of Gibraltar, Cadiz, Lisbon, Brest, and Lon- 
don, to thè place of departure, carrying the mails 
; to and from said ports. The contractors to 


yages per annum, starting 
altimore, and New York, 


‘| obligate themselves to carry to Liberia not 


exceeding twenty-five hundred free persons of 
color each voyage, as the American Colonization 
| Society may ‘require, upon the prepayment of 
| ten dollars for each emigrant over twelve years of 
| age, and five dollars for each one under that age. 
‘Iwo thirds of the amount expended in building 
| the vessels to be advanced by the Government, 
from time to time, in the bonds of the United 
States, having thirty years to run from their date, 
bearing five per cent. interest, and not to exceed 
$600,000 for each ship. The Government to pay 
the contractors for each trip $40,000, or $480,000 
| Per annum, for the services to ve pertormea by the 
three vesseis. ‘I'he contractors are to pay the ad- 
vances in equal annual instalments, with interest 
from the date of the completion of all the Ships 
until the termination of the contract, which is to 
continue fifteen years from the commencement of 
the service. Such, in brief, is the plan for estab- 
lishing this line. 

But two other lines are also proposed at this 
| time: one to be established between Philadelphia, 
| via Portsmouth and Havre, to Antwerp, in Bel- 
gium; and the other, from San Francisco, via the 
Sandwich Islands and Hong-Kong, to Shanghae, 
in China. It is true, no commitiee of this House 
has at this session recommended the establishment 
of these lines. But we have before us the memo- 
rial of Ambrose W. Thompson, containing his 
proposals for establishing them. If the Ebony line 
shail be established at this session, he believed the 
other lines would also be establisied. He had no 
disposition to include in the estimate of this addi 
tional drain upon the Treasury, to result from the 
establishment of these lines, any scheme which 
wight be deemed visionary: One of the Repre- 
sentatives from Californi: had already given notice 
of his intention to usk Jeave to introduce a bill to 
establish a line of mail steamers from San Fran- 
| cisco to China. This shows thata portion of the 
| plan of Mr. Thompson will be regarded favorably, 
Fle desired to be intormed by some of the Repre- 
sentatives from Pennsylvania, and particularly by 
those from the city of Philadelphi 
project of the lines contained in the memorial of 
Mr. Thompson, of Philadeiphia, were visionary, in 
their opinion, or were they such as to justify them 
in yielding their support to theni? 

Mr. MOORE was understood to sa 
receive his suppart. 

Mr. PHELPS said, in the estimate he shoald 
present to the committee of the cost of the pro- 
jected lines, he desired not to include any vision- 
ary schemey He had included both of those lines 
in his estimate, and he felt he was right in so doing, 
since he found one of the gentlemen from the city 
of Philadelphia avowing his readiness to support it. 

Mr. MOORE said, he was disposed to vote for 
any line, when he was assured it could be carried 
But he should feel some hesitation 
in voting for advances of money to enable con- 
tractors to build their vessels. 

Mr. PHELPS said, he was glad to hear the lat- 
ter part of the declaration made by the gentleman 
from Pennsylvania. He hoped he would yet con- 
clude not to lend the credit of the Government to 


y they would 


| aid in those great speculations, where all the bene- 


fit to the Government was visionary. 

| Mr. CHANDLER inquired if the gentleman 

from Missouri intended to designate. these propo- 

sals from Philadelphia as visionary schemes ? 
Mr. PRELPS replied, the gentleman from Penr.- 


syivania surely misunderstood him. 


| & Sanders for the building and equipment of three | 


Each of said | 


a, whether the | 


: ij to the expense of these lines w 
going by the way of the Wesi | 


| sition for a line of mail steamers ‘fro 


} 


1 
i 
f 


| coast, for similar favors: 


i for each vessel of this line. 


Mr. CHANDLER, stated, that the: gentlemen’ | 
with whom these proposals ‘originated were én-_ 
rely competent to earry:their: propositions 3.: 
effect, and that their character for honor: and! da 
pacity was above reproach. © 600" 

Mr. PHELPS (resuming) said, he had’ 
acterized these proposals as visionary.” Peha 
| Stated he would not consider any proposition for 
the establishment of ocean ‘steamers “in: his esti- 
mates, which he believed was. visionary, He did 
| not desire, whilst he was opposing the establish- 
iment of additional lines of mail steamers, to acd. 
hich he had’ men- 


i 
Hl 
i 


tioned, the estimated costs of any visionary plan: 
Two of the Representatives from the city of Phil- 
adelphia had just stated they were favorable to thie 
proposed line from that city to Antwerp, and ‘the 
establishing of this line would lead to proposi- 
t 


i on or near the Atlantig 


ions from other ports, 
Mr. McLANE remarked, there will he a propo- 
m Baltimore, 
gentleman from Maryland 
proposition from Baltimore, 
he Representative from the 
district of Virginia woul inform us there 
| would bea similar proposition from Norfolk. “The 
| gentleman from Pennsylvania [Mr. CHANDLER] 
informs us that the gentlemen from Philadelphia, 
i who had made the propositions for mail service 
| referred to, have the ability to carry into effect their 
propositions. There could, therefore, be no Cowbt: 
| that this offer would be pressed upon the Eloise 
| with great vigor. For the Philadelphia and Ant: 
| werp line, in his opinion, five steamers would be 
| required. These steamers are to be of not ‘less 
| than two thousand tons burden; and in the«man- | 
| ner proposed to be constructed, ‘as stated in the 
memorial, he had estimated their cast at $600,000 
; each, making a total cost of steamers for this . 
| line of $3,000,000. The annual compensation 
is proposed to be 
nnum as the annual 


Mr. PHELPS. The 
tells us there will be a 


and he had no doubt t 
i Norfolk 


| $75 000, making $375,000 per a 


|| cost to the Governament for the services of these 


| vessels in carrying the mails. If the. gentleman 
| from Pennsylvania [Mr. CHANDLER] was advised 
| of the probable cost of these vessels, he (Mr. P.) 
| would take the estimate which the gentleman 
; might present, instead of the amount he had stated, 
j Mr. P. had no desire to exaggerate the cost, © = 

The steamers for the line from San Francisco to 
Shanghae are proposed to be of not less than ti 
thousand tons burden. At least five steamers 
be required for this service, and he had estimated: 
their total cost at $3,750,000. $200 000 per an- 
num for each ship employed on the line-is the'sum 
demanded; making an aggregate annual compensa= 
tion for the services of the five vessels of $1,000,000. 
We then have propositions made—some of them 
| Are, and the others will be strenuously urgëd— 
which propose the employment of thirteen addi- 
| tional ocean steamers in the mail service between 
this and foreign countries. It is seriously urged 


i! that the Government shall advance to the contract 


| ors of these lines two thirds of the. cost of ‘these 


|| Steamers in the bonds of the Government, bearing 


| interest at the rate of five per cent. per annum. 
| The bonds to be issued for the:* Ebony line” have 
| ing thirty years to run; those for the line from San 
| Francisco to Shanghae, twenty five years; and 
those for. the Philadelphia and: Antwerp line, 


twenty years. The contracts with these different 


| lines are to continue—with the “ Ebony line?” Rf- 
teen years, the Philadelphia and Antwerp line 
twenty years, and the line to China twenty five 


years. He submitted a statement of the estimated 
cost of the vessels for these three lines, the amount 
to be advanced by the Government in five per cent. 
bonds, and the annual charge upon the Treasury 
for the services to.be performed by these vessels: 


Cost of vessels. To be advanced Annual cost 
bythe Govern- Jor -services 
ment to con- of steamers. 


` tractors, f 
f Ebony line”’.... 82,700,000 $1,800,000 $480,000 - 
Philadelphia and 2 : 
Antwerp ........ 3,090,000 2,000,000 © 875,009 
San Francisco and $ 
Shanghae........ 3,750,000 2,500,000 . . 1,00.°.000 
$9,450,000 $6,380,000 — - $1.253,000 
In order to establish these. lines, the Gavern-: 


| Ment is to incur a debt of $6,300,000, by thé issue: ` 


of bonds: having twenty, twenty-five, and: ‘abirty.- 
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years to- run, and bearing interest at the rateof 
five per cent. per annum. : Thè contractors obli- 
gate themselves to pay the interest on this liability 
‘asit accrues, and, in order to secure the payment 
of the. principal, to, give a lien upon the. vessels. 
Now, he desired to:call the attention of the com- 
-mittee to. the probable value of this.stock, and the 
profits which. will be made by these contractors, if 
their schemesshall be sanctioned by..Congress. 
The premium upon this stock, which will go. into 
“the ‘pockets. of these, speculators, is a handsome 
“pum; and should .be deducted from the amount 
which the contractors themselves propose to ad- 
vanéé. If this is done, it will be manifest the con- 
tractors ‘will not-advance the one-third of the cost 
-ofithese vessels, and that their proposition to ad- 
-vance the.one-third of the cost of these vessels is 
untriie--in fact, is false. The five per cent. stock 
“of this Government redeemable in 1853, as stated 
Aina New York paper of yesterday’s date, is at 
two and five-eighths premium. He admitted he 
was not well acquainted with the value of stocks, 
but: he ‘presumed the five per cent. stock of this 
«Government having thirty years to ran was worth 
„ten per cent. premium; redeemable in twenty-five 
years, nine per. cent.; and redeemable in twenty 
years, eight per cent. His estimates would be 
made upon that basis: 


"$2,009,000 five per cent, redeémable in twenty 


$160,000 


` years, at eight per cent. premium.. s.is seess. 
3,750,000; five percent, redeemable in twenty-tive 
years, at nine per cent. premiums sssss rises 37,500 
1,809,000 five per cent., redeemable in thirty years, 
At ten per Cent. premMiUmM,..sessssssersseresss 180,000 
$677,500 


The sum of $677,500 will be made by these con- 
tractors in consequence of the loan to them of the 
credit of the Government, and ought to be deduct- 
ed from the amount proposed to be advanced by 
them. If so, it shows that the whole amount to 
be advanced by them, instead of being $3,150,000, 
-will-be only $2,473,500, and instead of being one 
third of the cost of these vessels, it is but little 
‘more (han one fourth of their coat, 

But the total cost to the Government for the ser- 
ivice proposed to be rendered by these lines, ac- 
‘garding to the estimates he had presented, provided 
‘the contracts were made for the term of years and 
at.the rate per vessel proposed, would be enorm- 
‘ous. The cost of each line will be as follows: 


$ Annual coste Time. Total cost, 
Ebony Hine; .sss ee. s ee. 480,000 15 years, $7,200,000 
Philadelphia and Antwerp 375,000 20 < 7,500,000 
San Francisco aud Shang- | 

BOCs. ceceeeseneeeeeee 1,009,000 25 * 25,000,000 |; 


$39,700,000 
But he was willing to estimate the time for 
which the service was to be performed at the 
shortest time proposed for any line, and the total 
cost for that period of ‘all these lines would be the 
sum of $27,825,000. A 
The contracts made with the Navy and Post 
Office Departments have still an average term of 
eight years to ran; and omitting the cost of the 
Charleston and Havana line, we are bound to 
pay to these contractors, if they perform the ser- 
vice according to contract, the further sum of 
$10,192,000; which, added to the cost of the ‘pro- 
jected lines which I have mentioned, for the length 
of time proposed, will make a total cost for mail 
transportation, of nearly $50,000,000; or if the 
proposed contracts shall require the service to be 
performed for fifteen years and no longer, will | 
make a total cost of nearly $38,000,000. These | 
 eatimates are not exaggerated. He had no desire 
to.alatm the country by any exaggerated state- 
ment of liabilities and indebtedness which it was 
proposed to be incurred, but he had presented es- 
timates below the mark instead of above it. A 
‘public debt of $6,300,000 to be incurred, and |, 
liabilities to be assumed to the amount of from 
$38,000,000 to $50,000,000; and for what purpose? 
‘Phat this nation may-have at its command, in case 
of war, the decayed and rotten: hulks and worn- 
out engines of thirteen additional ocean steamers! 
‘Much beter would it be to expend a small por- | 
tion of this money in preparing: the ‘materials for | 
building vessels, in manufacturing steam: engines 
of the necessary: power, to be ‘hereafter placed: in-i 
vessels to'be built, as the occasion -might-require; 


sels. 
Í considerable; it would be so infinitesimally small in 


and store these materials and engines at our navy- h 


yards, than to incur this expense. This is: cer- 


tainly a safe and economical course, and expedites 
the preparation which we might. have to make 
should we unfortunately be engaged. in‘war with 
any-great maritime power... ` i 

Having spoken of. the cost, t 
tion of the.committee to the revenue to be derived 
to the-country by the. transportation of the mails 
in these steamers. No one, unless a most vision- 
ary man, expects the receipts of postage from the 
Ebony line to pay the salaries and expenses of the 
mail agents to be employed on board of these ves- 
The revenue of the other lines would be in- 


proportion to the cost, that no account need be 
made of it. The nation is, therefore, not to be 
benefited; and let me ask who will be benefited? 
None but the contractors and their associates, the 
claims agents and attorneys, who have been em- 
ployed to render services, in some way or other, 
by the projectors of these schemes for plundering 
the Treasury. These are the persons to be bene- 
fited, and the only ones to be benefited. And all 
this is to be done under the cloak of transporting 
the mails to foreign countries, and having war 
steamers ready for service when required by the 
Government. The immense profits expected to 
flow from these contracts cause those concerned to 
press these schemes with an energy worthy of a 
better cause. Letter-writers from this Capitol are 
also enlisted, whose province it is to present 


these schemes in the most favorable light, keeping | 


from the public eye the enormous expense with 
which it is proposed to burden the Treasury. 

But it is urged, this is the most economical 
method to keep up a navy, and as we have but 
few steamers in the navy, and the maritime powers 
of Europe have many steamers in their navy,fand 
are increasing the number in the manner proposed 


here, we ought, therefore, to extend this system. | 


We have never sought, and it is to be hoped we 
never will endeavor to emulate Great Britain in 
the number of vessels employed in our navy. 
The British “ Navy List,” published in the month 
of July last, shows that the number of vessels in the 
British navy is 671, of which 155 are steamers. 
A portion of these vessels are employed in the 
coast guard service, in the revenue service, and in 
nautical surveys, whilst in this country none of 
the vessels belonging to the navy are employed in 
the revenue service, and but two of them are em- 
ployed in surveying our coast. In order to com- 
pare our navy with the navy of Great Britain, the 
steamers and vessels employed in the revenue 
marine service and in the coast survey should be 
added to the number of vessels borne on our Navy 
Register. A complete list of these has not been 
reported to either branch of Congress at this ses- 
sion, but it is safe to compute the number at 30. 
The whole number of vessels in our navy is 77, 
of which 14 are steamers. 

In our navy we have about one-ninth thenum- 
ber of vessels which are in the British navy, and 
adding to the number of steamers in our navy 
the number of steamers employed in the revenue 
marine service, and the same relative proportion 
exists between the number of steamers of our 
navy and the steamers of the British navy. Itis 
stated in the report of the Committee on Naval 
Affairs of this House in favor of the line of 
ocean steamers to the African coast, that Great 
Britain has one hundred and fifteen ocean steamers 
employed in performing mail service; and we have 
at this time about one sixth of that number. If 
the-position is a sound one, that we ought to in- 
crease the number of ocean steamers to be em- 
ployed in mail service because Great Britain has 
a large number employed in that service, the posi- 
tion ts equally sound and tenable that we should 


| also increase the number of steamers and of sail 


vessels belonging to our navy, so that the number 
of vessels of our navy might nearly equal that of 
Great Britain. “Who is so fool-hardy as to main- 
tain that position? Who is willing to be the 
blind copyist of the British Government, and en- 
large our navy to the size of the British navy? 
The expenses of our navy should be diminished 
instead of being increased. Indeed, the expenses 
of our Government should be greatly reduced. 
It will soon be demanded by the people, and must 
take plaice. i nig ai 
„Mr. P. said he would. briefly refer to some re- 
ductiotis.. of “expenditure which might be made. 


he called the atten- || 


The survey of our coasts is now prosecuted under 
the charge and direction of a civilian,-and the 
greater part of persons employed. in the service 
are. civilians. its. annual expense. is. about 
$200,000. The nautical surveys made by. Great 
Britain are prosecuted and completed under the 
direction of naval officers. It is a part of the ser- 
vice assigned that navy. A great portion of this 
expense 19 composed of the wages of men, sal- 
aries. of officers, and expense of vessels. [tis 
believed the officers of our navy are not only will- 
ing, but are capable of performing this service. 


| Let, then, this service be transferred to the Navy 


Department, and let the vessels, sailors, and offi- 
cers of our navy perform this work. By pur- 
suing this course the greater part of this expense 
can be saved. 

We have at this time a squadron employed in 
the Mediterranean sea of eight vessels, with two 
hundred and twenty-six guns. What necessity 
exists for keeping so large a squadron in that sea? 
Atthe time our commerce was exposed to dep- 
redations from the Barbary powers, and when 
our seamen were frequently captured and sold 
into slavery, three or four frigates, with not ex- 
ceeding half the number of guns we now keep 
there, were deemed adequate for the protection of 
our commerce. Nay, more, they were deemed of 
sufficient strength to administer wholesome cor- 
rection to those piractical nations for the depreda- 
tions committed on our commerce. With a force 
much smaller than that which we now keep in 
that sea at a time when our flag is respected by 
every nation whose ships navigate it, we were 
enabled to coerce from these piractical nations the 
respect due to our flag, and immunity from fur- 
ther wrongs to our commerce ‘and citizens. The 
amount which may be saved here he could not 
correctly estimate. 

In the estimates of appropriations needed for the 
now current fiscal year, the late Secretary of the 
Treasury had estimated that half a million of dol- 
lars wguld be required for the pay of the officers 
of the navy expected to be “not on duty” during 
the fiscal year. It is not to be expected, after an 
officer has been on a cruise of two or three years 


‘and returns to the country, that he shall have no 


respite from his labors, [tis reasonable, nay more, 

it is right, he should have time to spend with his 

family and attend to his private affairs. But when 

two fifths of the amount proposed to be appro- 

priated for the pay of the salaries of the officers of 

the navy is to be paid to persons performing no 

service whatever, itis time to apply a corrective. 

Drones should be tolerated in no branch. of the- 
public service. It is time thse persons who are 
only known to the officers of this Government as 
officers of the navy by their receipts fortheir pay, 
should be made to perform some duty as an equiv- 
alent for the compensation they receive. This 
class of men bring the arm of service to which 
they belong into disrepute. There is no justice in 
permitting some officers of the navy to be con- 
stantly unemployed, and keeping others constantly 
employed. If the officers of the navy are too 
numerous, we should cease to make additional ap- 
pointments, and Jet death (for resignations seldom 
take place) reduce the number, 

There is another branch of our service, con- 
nected with the ocean and the customs too, the 
expense of which exceeds $350,000 per annum. 
Mr. P. referred to the revenue marine service. 
At present, this expense is charged to the collec- 
tion of the custom’. He could see no reason why 
the seamen and officers of the navy could not be 
employed on this service. lt certainly must be as 
good a school for the recently enlisted men of the 
navy to learn their duties on shipboard, as a. ves- 
sel of the navy. If the duties of the revenue ma- 
rine were performed by the navy, a saving of at 
least $350,000 per annum might be made. The 
cruises of the vessels in the revenue marine service 
are of short duration, and to this duty, if it was 
a part of the naval service, might officers of the 
navy be assigned, who had been on long cruises in 
distant quarters of’the globe. Although the trans- 
fer of the duties of the revenue marine and of the 
coast survey, to the naval service might not dimin-. 
ish the expenses under charge of the Navy Depart- 
ment, yet it: would diminish the expenses of the 
Government, and it was not material in what de- 
partment. of Government a saving was effected. 
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Mr. P. said, he believed a reduction of our Medi- 
terranean and other squadrons, where the same 
might be safely made, the assignment to the navy 
of the duties of the revenue marine service, and the 
prosecution of the coast survey, would save to the 
Government more thana- milion of dollars per 
annum. ‘There isa sufficient number of the offi- 
cers of the navy now idle, and whom he believed 
were ready to discharge any appropriate duties 
which might be assigned them, to relieve us of the 
greater part, if not all of the expense of the revenue 
marine and coast survey service. He did not intend 
at this time to expatiate on the suggestions he had 
made fora reduction of the expenditures of the 
Government. They were points which he hoped 
would receive the consideration of the members of 
the committee and of the country, and that at the 
next session we should be prepared, either in the 
manner suggested by him, or in some other meth- 
od, greatly to reduce the expenses of the Govern- 
ment. His main object was to call the attention 
of the committee to these projected lines of ocean 
steamers—to show that they were not needed, and 
that to grant them™was squandering the treasure 
of the Government. 


THE SEVENTH CENSUS. 
SPEECH OF HON. WM. STRONG, 


OF PENNSYLVANIA, 


In THe House or REPRESENTATIVES, 
Tuurspay, April 25, 1850. 

The House resolved itself into Committee of the Whole 
(Mr. THomeson, of Mississippi, in the chair,) and took up 
Senate bill entitled “An act to provide for taking the Cen- 
sus of the United States,” when— 

Mr. STRONG addressed the committee as follows: 

Mr. Cuatrman: I have risen for the purpose of 
making a few observations upon the bill under 
discussion, but with no design to submit any ex- 
tended remarks. Iam one of those who have been 
accustomed to regard myself as a strict construc- 
tionist of the Constitution; buti must confess that 
L was yesterday not a little surprised to hear some 
gentlemen assert the doctrine that there is no con- 
Stitutional power in Congress to collect and embnd 
the statistical information which, under this bill, it 
is proposed to obtain. I regret thatsuch a position 
has been taken. I cannot but think that strict con- 
struction of the Constitution is likely to be brought 
into disrepute, by raising constitutional objections 
which have no solid foundation. Sir, Lavow that 
I was especially surprised when I heard the ‘gen- 
tieman from Georgia, (Mr. SrepHens,] to whose 
remarks I always listen with pleasure, affirm and 
defend the doctrine, that Congress has not the pow- 
er conferred by the Constitution to collect the in- 
formation contemplated in this bill. That gentle- 
man, like the gentleman from Ohio, [Mr. Mitver,} 
has come to the concfusion, that because the Con- 
stitution, in the second section, speaks simply of 
the enumeration of the inhabitants of the States and 
Territories, for the purpose of taxation and repre- 
sentation—because the Constitution in that section 
speaks of nothing but the enumeration of the in- 
habitants, therefore the power is not conferred, 
either in that part of the instrument or in any 
other, to do more than take such enumeration. 
Now, it is apparent from that clause of the second 
section, that the enumeration spoken of had a two- 
fold object—taxation and representation. On re- 
ference to the words this will be quite clear. The 
Section reads as follows: 


“ Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers,” &c. 


Mr. RUBBARD interposed, and desired to 
know if the object of obtaining this information 
was to lay direct taxes? 

Mr. STRONG. Not at all. lam opposed to 
lev ing direct taxes, and I always have been. I 
will, hereafter, come to the inference which | sup- 
pose the honorable gentleman seeks to draw from 
his interrogatory, or rather my reply. But I re- 
turn now to my argument, l am considering the 
constitutional power, without reference to its ex- 
ercise, hat power I consider full and complete, 
given by the Constitution in almost so many 
words, to collect the. statistics which we seek to 
collect by this biil.. There are other parts of the 
Constitation than the second section of the first 


article. 1 go directly to the eighth section, which, 
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| I think I shall arrive at the subject of the gentle- 


| part of itas is the right to provide for the appoint- 


| I think gentlemen will search in vain through the 


| levy and collect taxes. 


among other grants of power to Congress, ex- 
pressly confers authority ‘to lay and collect taxes, 
duties, iniposts, and excises.” Sir, I contend that 
this power to lay taxes and collect them includes 
within it the power to ascertain, by -actual inven- 
tory and appraisement, that which is the subject of 
taxation, to wit: polls, property, and productions, 
In other words, a power to levy a tax and collect 
it, is a power to ascertain the subjects of taxa- 
tion—to obtain the information sought in this bill. 
It is that, and it is more. The power is not a sim- 
ple, but a complex one. The right to ascertain 
the subjects of taxation is as much a component 


ment of collectors; and you may as well deny the 
power to provide for the appointment of a collector 
as to deny the power to investigate and inventory 
what might properly be the objects of taxation. 
Nor is ita mere incident; it is a constituent part. | 


constitutions of many, if not all, the States for lan- 
guage conveying the power to make an inventory 
or assessment of the property and productions of 
the inhabitants, unless they find it in the power to 
Nobody ever doubted that 
itis there. The power is annually exercised in 
every State, not as a necessary incident, but as a 
constituent part—as the power itself to levy and } 
collect taxes. It is useless to talk of incidental 
i powers. Whenever a power is granted to a polit- 
ical organization, or to an individual, there is no 
| better settled principle than that everything is 
| granted with it which is essential to a full and un- 
embarrassed exercise of the power conferred. Nor 
is ita mere incident, a consequence, an append- 
age; it is the “ corpus,” the substance of the grant. 
The framers of the Constitution must be assumed 
to have intended the use of language in its. ordi- 
| nary signification, and to have embraced within 
the general terms which they used, all which was 
commonly understood to be embraced within them. 
How, then,-could a tax be laid at the time when | 
the Constitution was formed? How could it be 
levied now, unless the tax-laying power may as- 
certain, by inventory and appraisement, the objects 
of taxation and their value? I admit, that so far | 
as regards a capitation, a poll-tax, an enumeration | 
of the inhabitants is sufficient. No, sir, I am in! 
error. In addition to the enumeration, you must 
ascertain the age and the sex, unless you levy a 
tax upon women and children. There is, how- | 
ever, no more distinct grant of power to ascertain 

the age and sex than there is to discover, by in- 

quiry, the property and production of the country. 

But, sir, at the time of the formation of the Consti- 

tution, and ever since, in all the States, and to 

some extent in the General Government, property 

and production were, and have been, the basis of | 
taxation. In several of the States, taxation is 

upon property alone; in others, almost entirely 

upan production; and in still others, of which | 
Pennsylvania is one, it is divided between prop- 

erty and production; though the largest percent- 

age of the tax is upon production. So it was in | 
the days of the formation of the Canstituffon. So 
it is now. It cannot be denied, therefore, that in | 
the power to levy and-collect taxes is included the | 
power to inventory and appraise property of every 

description and production. 

Mr. KAUFMAN (Mr. S. yielding the floor) 
said he understood the gentleman from Pennsyl- 
vania to predicate the constitutional power of Con- | 
gress to collect information in regard to the prop- 
erty in the States, upon the power to lay direct | 
taxes. Now, one of these schedules proposeghat 
the number of churches, with their different de- | 
nominations, the number of members, &c., should | 
be ascertained. He wished to ask the gentleman 
from Pennsylvania what legislative power Con- 
gress had, under the Constitution, over the subject 
of religion? What power they had to make the 
inquiries here proposed? 

Mr. STRONG. I prefer subinitting my reflec- 
tions in the order which I have proposed to myself. 


man’s inquiry before I conclude, and shall remove 
any doubts which he may entertain. | amen- | 
deavoring to derive the power to collect some | 
portion of the information, at least, which is con- 
ternplated to be collected under this bill, from that 
clause of the Constitution which gives the power | 
to Congress to levy and collect taxes, duties, im- 


i 
| 


posts, and: excises.. I-understood the gentle 
from Georgia to say, that in schedule. three, whicl 
relates to the productions of agriculture, the 
fifty-one inquiries, none of which this Gavernme 
has a right to make... And: yet,-sir, they area 
designed, and they all tend- to the discove’ 
property and production of the country... 
therefore, it seems thata denial of the. powel 
make these inquiries. is a denial of the. power | 
levy and collect taxes, which is expressly, granted. . 
in the Constitution. It was hinted, even asserted, 
yesterday, that this necessity for an inventory and: 
assessment does not exist, and that the power to 
make it was not embraced in the grant of author 
ity to lay and collect taxes, because the Constitu-: 
tion requires that direct taxes shall be distributed 
among the States in proportion to their represent 
ation. This argument loses: sight of that part of 
the constitutional provision which. empowers Con- 
gress to lay and collect imposts,. customs, and 
excises; particularly excises. No one can doubt 
that to levy an excise a knowledge of production 
is indispensable. But the collection of the statis» 
tics sought by this bill, or of most of them, ig 
equally essential to direct taxation. I am aware 
that the mandate of the Constitution is, that direct 
taxation shall be proportioned to representation. 
Of course it operates very unequally; much more 
onerously upon the new than the old States, be- 
cause in the new States the property of the people 
is generally less than in the old, in proportion to 
their representation. One hundred thousand people 
in New York or Pennsylvania would undeubtedly 
be better able to pay a given sum than one hun- 
dred thousand in Iowa or Illinois; yet if direct 
taxation is to be imposed,- they must pay, thè 
same. Now, suppose this Government desired to 
raise twenty-three millions of dollars by. direct. 
taxation, as it is authorized to do by the Constitu» . 
tion. That sum must be distributed among ‘the 
States, in accordance with their representation: in 
this House. lt amounts to one hundred thousand 
dollars for each Representative. The quoium of 
Pennsylvania would be $2,400,000; that of Vir- 
ginia $1,500,000; that of IIlinois $700,000. When 
this apportionment has been made, how is the . 
money to be collected? Clearly in one. of two 
modes. Either Congress must direct an enumer- 
ation of the polls within each State, and an invene « 
tory and valuation of the property subject to direct 
taxation, or it must rely upon the’ State assess-.. 
ments. Take the case of Virginia as an illustras, 
tion. In the case whch F. have proposed, -her 
share of the sum to be raised by tax would b 
$1,500,000. Now, in order to collect that sum,: 
Congress mu-t, by its own agents, ascertain. the, 
number of polls, and the quantity and value: of 
property subject to taxation, or call in the help of. 
the State government. I admit that heretofore 
when a direct tax has been laid by Congress, it 
has relied upon the State or county assessments. 
But the power which is given by the Constitution 
to Congress is complete. [It does not require or 
authorize the assistance of the States, That assist- 
ance, if given, is voluntary. Under the Consti-, 
tution Congress.is not empowered: to say to Vir- 
ginia, “ We have determined to lay a direct tax,, 
and your part of it is $1,500,000—that sum we; 
require you to- collect.” Such an authority is not, 
conferred, but itis the right: to: lay and collect 
taxes ilself which is conferred—the power to icol- 
lect, not merely to apportion. - Suppose w State in 
the Union should refuse coöperation, or suppose 
a State has no assessment, which. is a very possi- 
ble case. New Jersey receives tolls and transit 
duties from the Camden and Amboy Railroad Com- 
pany, about sufficient to pay the entire expenses 
of her State-government. There is no State assess- 
ment there I think, at least such a thing is possible: 
How then could the General Government collect a 
tax inthe State of New Jersey? There is no 
mode, and the constitutional grant is inoperative, 
unless Congress may send its agents into the State, 
from house to house, from farm to farm, to ascer- 
tain the proper objects of taxation, property, pro- 


| duction, and value—in other words, may. institúte 


the inquiries proposed in this bill. Iwihe State-of 
Pennsylvania we had, I- believe, no State. assess- 
ment until 1834. In that year an act was passed 
making provision for one. -That-act was repealed: 
in 1836, and I think -reénacted-in 1842. 1 may be. - 
in error as to the date of these enactments, but it: 
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“46 immaterial to the argument. “Prior to the year 
1834, then; we had no State assessment whatever, 
ahd no tax could have been laid by Congress un- 
Jess resort had been made to mere county assess- 

` ‘ments; or unléss inquiries-as to property. and pro- 
duction. and: polls, had’ ‘been instituted. by the 

“General Government. apprehend, therefore, that 
no öne can reasonably doubt that the clause of 
the Constitution’ authorizing Congress ** to lay 
and. collect taxes, duties, impòsts, and excises,” 
embraces in-it the power to-collect the information 
proposed to be gathered under this bill. -Iris not 
a mere incident—it is the power itself. To deny 
it would be to deny the power to lay and collect 
taxes, which would not be complete without it. 
And, sir, if this isan existing power of Congress, 
and *may be exercised alone, it clearly does not 
cease to’ be constitutional because exerted at. the 
same time, and-in connection with, the decimal 
enumeration of the inhabitants. 

Now it may be asked, and the gentleman from 
Alabama [Mr. Husgarp] has asked, whether it is 
the design of Congress, in collecting the informa- 
tion sought by this bill; to lay a direct tax or an 
excise tax) Sir, Į cannot answer for others; Í can 
for myself. .I answer, no. lam one of those who 
are strongly opposed to direct taxation. TI ever 
have. resisted: it—I resist it still, But the ques- 
tion: is one ‘of constitutional power; and if the 
‘Constitution confers: upon Congress the power to 
lay and collect a tax, and if, included in the power 
to lay and collect a tax, constituting a part of it, 
be the right to make an assessment, an inventory of 
property and production, upon which a tax may 

è laid, certainly the grant of the whole includes 
the grant of the constituent, the minor part. Con- 
gress may exercisea part or the whole of a power 
conferred by the Constitution. If the power is 
given to Congress to make an inventory of prop- 
erty and production—to appraise the property thus 
inventoried, tò declare what percentage shall be 
paid upon it, and to enforce the collection of the 
rate levied, and if the exercise of the first part only 
of the power is conducive to the public good, may 
Congress not exert that part, and decline the exer- 
tion of the other? Who can doubt it? 

+ But the interrogatory of the gentleman from Al- 
abama seems to indicate, and, doubtless, was in- 
tended to indicate an opinion on the part of the 
honorable gentleman, that if it be not the design of 

«Congress td levy atax—if the information con- 
templated in this bill to be obtained is not sought 
with an immediate view to the exercise of the 
power to impose and collect a tax, then it is un- 
authorized by the Constitution. Sir, this is, in my 
Opinion, a glaring absurdity. If the power be 

ranted in the Constitution, what difference does 
it make with what motive, with what design it be 
executed? In determining what is, and what is 
not constitational, are we to look at the motives 
which influence members of Congress in voting 
for or against a bill? If so, then the Constitution 
is not:to be found in the letter and language of the 
instrument itself, but in the motives, in the secret 
recesses of the hearts of those who act under it. 
The standard of constitutionality is to be found in 
the purposes and designs of individual members 
of Congress. If one votes for the bill witha view 
to levy a tax, then the bill is constitutional; and if 
another votes for it for a different reason, the bill 
is a violation of the Constitution, Thus the bill is 
constitutional as to one man and unconstitutional 
ag to another. The same bill passed in the Thirty- 
first Congress is constitutional, and in the Thir- 
tieth Congress is unconstitutional and void. Sir, 
there can be no absurdity more apparent than this, 
that the constitutionality of a measure is to be 
determined by the motives of those who vote for or 
against the measure, The paramount object of a 
written constitution is certainty. Buta constitu- 
tion resting upon the ever-varying, constantly-di- 
versified intentions of;members of Congress, is one 
thing to-day, another to-morrow. - It is a founda- 
tion of sand. What is constitutional in one Con- 
gress is unconstitutional inthe next. Mr. Chair- 
man, Í am unable to yield my assent to any such 
doctrine. {must maintain that an act isto be ad- 
judged constitutional or unconstitutional, not from 
the motives of the legislator, but- from the lan- 
guage of the Constitution itself. cae. ; 

I have been asked by the gentleman from Texas 
[Mr. Kaurman] what the Government has todo: 


é 


with obtaining statistics relative to churches, and 
he seems to think that this.is legislating upon. the 
sabject-of religion. He asks what power we have 
to make the inquiries. proposed in this bill. Sir, 
fam not to be led away from my course by the 
suggestion that this is legislating. upon the subject 
of religion. - That ean hardly be contended with 
sincerity. But let me ask: Are not churches ob- 
jects of taxation? and may not Congress, by the 
queries proposed in this bill, ascertain the amount 
of taxation which could judiciously be imposed 
upon them? Whether it would be discreet to ex- 
ercise that power is an entirely different question, 
and one which I will not now consider. 
Entertaining, Mr. Chairman, such opinions, I feel 
embarrassed by none of these constitutional difficul- 
ties which perplex the gentleman from Georgia 
{Mr.Srepuens] and the gentleman from Ohio, [Mr. 
Miurer.] I see the power to gather the statistics 
sought by this bill as distinctly embraced in the 


i| authority vested in Congress ‘‘to lay and collect 


taxes, duties, imposts, and excises,” asis the power 
to place a warrant in the hands of a tax collector. 
If it were necessary to look further for constitu- 
tional power to collect these statistics, I think it 
may easily be shown to be embraced in the au- 
thority conferred upon Congress ‘ to regulate com- 
merce.” What is the meaning of the phrase to 
regulate commerce? It is to make rules for the 
government and direction of commerce. This is 
its obvious, its constitutional signification. Now 
itis universally conceded, that when a power is 
granted by the Constitution, it embraces all that is 
necessary to its complete, unfettered exercise. 
But in order to regulate commerce, does any one 


| doubt that itis proper and convenient, yes, even 


absolutely essential, that we should know what the 
subjects and the wants of commerce are? Does 
any gentleman suppose that Congress can intelli- 
gently, can at all regulate commerce, with no knowl- 
edge of the articles which enter into the trade be- 
tween one State and another, and between this and 
foreign countries? I can but think, therefore, that. 
so far as regards those things which are ordinarily 
the subjects of commerce, in the power to regu- 
late, is included the power to ascertain the exist- 
ence and quantity of the article in order to render 
the judicious regulation of commerce possible. If 
it be not included, then the gift of power is mere 
verbiage—it is without practical effect. I think, 
also, from this power to regulate commerce, may 
be deduced the right, or rather that there is in- 
cluded within it the right, to some extent at least, 
to collect information in reference to the social con- 
dition of our people. Every regulation of com- 
merce is made with reference to the wants, the 
trade, and the social condition’ of the people; and 
that legislator will miserably discharge his duties, 
who attempts to makesules for the trade of a com- 
munity without knowledge of its social condition. 
Sir, we have always acted upon this principle in 


commerce, and even many of our treaties have 
been formed with reference to particular products, 
or with reference to the social condition of the peo- 
ple. Weall remember that not many years ago 
this Government sent an agent to Continental Eu- 


; rope with a view to make improved arrangements 


respecting the tobacco trade and growth of this 
country. The culture of the country—its produc- 
tions, are constantly changing, and with their 
changes require new rules of trade. The produc- 
tion of hemp has of late years beeome so great, so 
important a portion of our agriculture, that when 
its s@tistics shall be fully known, commercial reg- 
ulations may well be deemed advisable, to open 
new markets for it, to facilitate its sale and to en- 
courage its culture. To me it seems, Mr. Chair- 
man, that it must have been a primary design of 
the framers of the Constitution to make provis- 
ion for such cases as I have stated, in the clause 
conferring upon Congress the power to regulate 
commerce. If that does not include the power to 
inquire after the articles of commerce, then it is a 
barren grant. I do not propose, however, to en- 
large upon this subject. Whatever may be thought 
of the extent of the power “to regulate commerce,” 
I have no fears that it can be successfully contended 
that the power to “lay and collect taxes, imposts, 


duties, and excises,” is not authority for collecting 


the information which this bill contemplates. —_ 
= “There seems to be very little difference of opin- 


the various acts which we have passed to regulate | 


jonas to the value of the information..sought. 
The gentleman from Georgia, [Mr. Srepuens,] . 
avid the gentleman from Ohio, [Mr. Mixier,} both 
concede its usefulness. Sir, they could: not well 
do otherwise; it would seem.to be indispensable to 
enlightened legislation upon many subjects. What 
would be thought of a lawyer who should enter a 
legislative body and attempt to modify and im- 
prove the common law by statute, without knowl- 
edge of what the common law is? And what 
would you say, sir, of men who undertake to 
legislate respecting the grain, the tobacco, the 
hemp, or other staples of the country, with no, 
accurate information concerning them? The ne- 
cessity of such knowledge has ever been felt, and 
in every Congress measures have been adopted to 
procure it. We have various sources of informa- 
tion, to supply which, constant appropriations 
have been made from the public Treasury. We 
have purchased a library—there is no provision of 
the Constitution which speaks of a library in those 
words; yet no one has ever doubted ‘either the 
constitutionality or expediency of the purchase. 
And for what purpose has it been done? What 
has been the avowed object? Solely to inform 
members of Congress—to aid them in the dis- 
charge of their duties as legislators, to give them 
the power of acting intelligently. If we have the 


i power, and if it be expedient to purchase books 


and deposit them in a library here as a fountain of 
information to members, what, plausible objection 
exists to the expenditure of money for other sim- 
ilar purposes? Sir, if the provisions of this bill 
be faithfully carried out, we shall be furnished with 
information of the actual condition of the country, 
such as no library can afford; with knowledge 
which will be useful at every step, with know- 
ledge that can in no other way be obtained. 

I will, however, detain the committee no longer 
by observations upon the constitutionality of the 
bill, or the usefulness of the objects which it aims 
to secure. The bill, as a whole, meets my ap- 
proval, and shall have my vote. There is one fea- 
ture in it which I especially approve... It is, that 
it seems to preserve a just mean between too great 
generality and excessive minuteness; that, while 
it does not propose to secure all that would be de~ 
sirable, it collects those statistics which are most 
useful, and collects them in such a manner as ‘to 
afford reasonable grounds for believing them ac- 
curate. The census bill of 1840 was too minute; 
and the consequence of that extreme minuteness 
was, that the returns of the assistant marshals 
were too inaccurate to be reliable.. It is quite ap- 
parent that the more numerous and particular the 
interrogatories are, the more inaccurate the returns 
will probably be. All therreturns must, to a con- 
siderable extent, be mere approximations to the 
truth, and the nearer the approach the more valua- 
ble is the result. When, unter the census act of 
1840, we sent out our assistant marshals with 
more than two hundred and fifty questions to pro- 
pound, we opened a wide door for mistake and in- 
accuracies; and what we might have expected, we 
actually found in the returns. Wemay hope for 
better things under this bill. We shall not obtain 
everything that would be useful, but we shall ob- 
tain that which is most important, and the more 
accurate, because we omit that which is Jess valu~ 
able. Under the act of 1840, some inquiries were 
proposed, by many regarded as frivolous, and 
which became the subject of- ridicule. I might 
specify, among others, the provisions of that bill 
requiring returns of: poultry, chickens, and eggs. 
This was the subject of derision all over the coun- 
try. Many a man, less wise than he had been 
accustomed to think, made himself merry at this 
governmental requisition. There are no such 
queries to be propounded under this bill, Iam 
glad that it isso. And yet I cannot agree that 
those provisions of the act of 1840 merit ridicule. 
No exhibit of the resources, and productions of 
the country would be complete without a state- 
ment of the poultry and eggs. Let me statea fact 
in reference to the extent of this property in some 
sections. In the States of Pennsylvania and Ohio 
the value of the poultry and eggs annually sold is 
greater than that of all the hemp produced in the 
United States. Similar remarks might be. made 
respecting many other forms of productions and 
property apparently unimportant. They are. not 
embraced within this bill, and the omission:of: 
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them will probably insure. greater accuracy in the 
‘returns of that which it is proposed to collect. 

I am, however, compelled to say that there are 
a few things which I regret to perceive have been 
omitted from this vill. “There are four great inter- 
ests in this country: The agricultural, which lies 
ar the foundation of all the others; the commer- 
cial, the manufacturing, and the mining. In the 
tables accompanying this bill adequate provision 
is made for the other producing interests—the agri- 
cultural and the manufacturing; but none for the 
mining, unless it is intended to be included in 
schedule No. 4, entitled ** Products of Industry.” 
Probably it was intended by the Judiciary Com- 
mittee that the returns of the mining interest should 
beembraced within this schedule. They may possi- 
bly be entered there, and [ cannot conceive that the 
committee have overlooked so important a branch 
of American production and industry. But even 
if that was the intention of the Judiciary Com- 
mittee, | must be permitted to express my regret 
that there is not a schedule devoted exclusively to 
mining operations. These Operations, sir, are of 
amazing extent, and of great variety. Many of 
the articles contemplated in these schedules to be 
embraced bear no comparison in value and quan- 
tity to the anthracite coal mines in Pennsylvania. 
Sir, | may be mistaken, but I think I may with 
truth assert that the tonnage employed in the coast- 
ing trade in coal alone is greater than that em- 
ployed in the entire foreign commerce of the coun- 
ary. An interest so large, it seems to me, is entitled 
to a separate consideration. 

Mr. JONES here inquired if most of the coal 
mines were not shut up, and most of the furnaces 
put out by the tariff of 1846? 

Mr. STRONG, (resuming.) The gentleman of 
course expects no answer to his question. He has 
propounded it only to express his own feelings. 
To this I have no objection. lf, however, the 
gentleman from Tennessee sincerely desires to 
Know my opinion, I stop for a moment to declare 
that the coal trade has not been destroyed by the 
tariff act of 1846. I have ever been opposed to 
any considerable duties upon coal, though I do 
think increased duties upon imported iron are 
needed. That the coal trade during the past year 
hus been greatly depressed is doubtless the fact, 
but it has been owing to the general depression of 
the manufacturing interests of the country, and a 
consequent restricted demand, rather than to com- | 
petition with a foreign article. 

But I return to the current of thought which I 
was-pursuing when the gentleman from Tennessee 
interrupted me. I have said that this coal trade is 
immense; yet itis but one branch of our mining 
operations. There isthe immense production of 


the bituminous coal mines, and there are all the |! 


metallic productions.’ lt does seem to me, Mr. 
Chairman, eminently fit that when Congress is at- 
templing to ascertain the amount of the property 
and productions of the country, our mining opera- | 
tions should havea separate schedule appropriated 
tothem. The enormousextentoftheanthracite coal 
productions alone does honor to the country. The 
bituminous coal trade of Virginia, of Pennsylvania, 
and of some of the Western States, has already 
become most extensive. Add to all this, the pro- } 
ducts of our lead, our copper, our gold, and other 
metallic mines, and it is dificult for me to perceive 
why some more distinct provision should not be 
made for a collection of the statistics respecting 
them, than has been made in this bill. On this f | 
speak, however, with diffidence, because I know 
that my colleagué and those associated with him 


on the Judiciary Committee, have given the sub- i 


ject a careful consideration. i 

Mr. THOMPSON, of Pennsylvania, (Mr. S. 
yielding,) explained that every branch of industry 
had been put in the general schedule of * The Pro- 
ducts of Industry.’ For ‘instance, mines—the 
number of mines was to be taken; also the capital 
invested, the amount of products, and the amount 
of value. Next, say tanneries—the names of the j 
proprietors, the capital, the amount of products, 
and the amount of value were to be ascertaifed. 
When all these returns were made, a coinpendium 
or a compend was to be prepared by the proper | 
clerks, who would put down the tanners together, 
the miners together, the manufacturers together, | 


|: raissioned by law to propose them with a view to 
| subsequent taxation. Who ever denied the exist- 


be published and distributed by Congress to the | 
counties and seats of government throughout the 
different States. There was, therefore, no branch 
of industry carried on by a person or a company, 
exceeding $500, the returns of which would not be 
reported in all these particulars. The returns of 
the coal mines, the lead, silver, yea, even the gold 
‘mines in California, would go into the general 
| schedule, and afterwards be classified in the com- 
i pend for distribution. 5 
Mr. STRONG. Such I have supposed, Mr. 
! Chairman, was the intention of the committee. I 
have had no conception that they have overlooked 
this important branch of our property and indus- 
try. There is, however, a separate schedule for 
one branch of our industry—our agriculture. I 
thought there was equal necessity for a separate 
schedule for mines, though I admit they may be 
included in that denominated “ Products of In- | 
dustry.” Yet still it seems to me, that the tables 
under this schedule are better adapted to another 
class of productions—to manufactured articles— 
į than they are to raw material gathered from the 
bowels of the earth. I shall, however, defer to 
the deliberatcly-formed opinion of the committee. 
But there is another great item of our individual 
and national wealth, which is not included within | 
these schedules atall, and which cannot be brought 
within them. I refer to the railroads and canals 
of the country, with their locomotives, their cars, 
their boats, and other furniture. These, sir, are 
all over the country. Millions upon millions, yes 
millions by the hundred have been invested in 
them. They constitute a large portion of our 
property ;and yet there is no provision in all these 


1 


| engage in any general discussion at this tate- hoü 


making Appropriations for the sapport of the Army for the 
year ending the 50th of June 185 $ : 
Mr. JULIAN said; Eo 
Mr. Cuarman: Not having beén‘able’ 
the floor at a more opportune period,: 
submit a few observations upon. the 


measures” which have finally. been carr i 
Congress. It is with unfeigned reluctance 


in the session, and in the face of sò manifest ah. 
anxiety to proceed without delay iti completing. the ` 

business which yet demands our attention; . but 
when I consider the free use which. has been made 
of thé gag, in hurrying through this body some of 
the most important measures of the session, with- 
out any opportunity whatever for debate, 10 say 
nothing of the parliamentary adroitness-by which 


| the opponents of those measures have been van- 


quished, I feel in a measure justified in any use 
which I may see fit to make, under ‘the rules pro- 
vided for our government, of the hoar tò: which I ¢ 
am entitled, COS E A 
Before the passage of the Texas boundary bill, 
the assertion was again and again made, that-those 
who should vote against it would vote for civil 
war. It was so declared by the leading organ of 
the Executive in this city. Gentlemen in the sup- 
port of the Administration, and those opposing it 
on other questions, united in this declaration, It 
went out through the country on the wings of ‘the 
public press, and was echoed back to the Capitol 
with the obvious purpose of strengthening the 
hands of those who could find no other reason for 
giving the measure their support. Since the paš- 
sage of the bill thé charge has been repeatedly made, 
that those who voted against it did vote tor civil 


schedules for returns of this branch of our wealth. 
If the census is designed to be a report of the 
| property, the resources, and the production of the 
country, I am ata loss to know why this great in- 
terest, comprising a value exceeding the property 
of many of the States, has been entirely over- 
looked. J admit there are difficulties in gathering 
accurate statistics respecting this kind of property, 
but they are not insuperable. It is practicable and 
| desirable to obtain them, and no exhibit of the 
į property, resources, and industry of the country 
will even be proximately complete without them, 
I did not rise, however, Mr. Chairman, to ex- 
amine the details of this bill. I will detain the 
committee no longer. I have already been be- 
trayed into more extended remarks than I designed | 
tomake. My only object was to vindicate briefly 
the constitutionality of the principles of the bill, 
which have been, as it seems to me, most strangely 
assailed. Before f sit down, however, I will 
make a single remark in reply to the gentleman 
from Ohio, [Mr. Minver,} who, for a member 
of the Judiciary Committee, has some remarkable 
i Opinions. He asserta that it is unconstitutional 
| to impose a penalty upon any person who may 
refuse to answer the inquiries of theassistant mar- 
shals. To me, however, it appears quite plain, that | 
if Congress has the constitutional power to direct 
those interrogatories to be made, it follows asa 
legitimate inference that there is a correlative duty 
on the part of the citizen to answer them. Every 
power vested in a government to direct a thing to 
be done, necessarily implies a corresponding obli- 
gation to obedience, and includes authority to en- ! 
force such obedience. If, therefore, Congress has 
the constitutional power to collect these statistics, 
there is the same right to punish the citizen for 
refusal to give them, that there is to punish for 
any other infraction of law. There is precisely 
the same power which any State governme@® pos- 
sesses to Impose penalties upon a taxable in- 
babitant of the State who may refuse to answer 
questions propounded to him by an assessor com- 
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with their respective capital, amount of products, 
amount of capital, &c.; and that compend would | 
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of Congress. i 


war, and the country has been warned «to ‘hold 
them to a solemn ‘accountability for the-reckless- 
ness of their course. Now, sir, 1 desire to state 
the grounds on which I felt it my duty. to oppose 
that measure. I certainly do not feel called upon 
to defend myself against the senseless accusation 
to which I allude, nor do Lintend that those who 
make it shall place me in that attitude, I choose 
rather to be aggressive. I mean to asaail this 
monstrous project, by which the rights of the free 
States have been sacrificed through the treachery 
of their representatives; and I can best accomplish 
this purpose by referring, in the first place, to the 
reasons which governed my own action. ~ i 

l hold, that by the bill under-consideration, we 
surrender to Texas nearly one hundred thousand 
square miles of territory, to which she has..no 
more right than I have to the property of my 
neighbor. Her want of title 1 regard ‘as “* clear 
and unquestionable.” ` { do not mean at. this time 
to enter upon the discussion of the question, and I 


|l am fully aware of the wide differences of opinion 


which prevail in regard to it. | only state my 
own judgment, deliberately formed, after the best 
examination 1 have been able to give the subject. 
In addition to this large gift of territory, the bill 
obliges us to pay Texas ten millions of money, to 
which she has no better claim, as I'conceive, than 
she has to the land. All this we yield‘to her, with- 
out any right on her part to demand it, or any 
merit in virtue of which she can claim it as: a 
favor at the hands of the United Statés. ‘The ters , 
ritory which she surrénders, and for which we pay 
her these. ten millions, is situated about. five hün- 
dred miles from the settled portions of the State, 
and is separated from them by. vast wastes of un- 
inhabitable and sterile country. There is no part of 
it of any value which isnot already taken up by 
the old grants of the Spanish Government, and the 
vacant lands are hot worth even the expense of sur- 
veying them. Besides, the country is inhabited ex- 
elusively by Indians, Mexicans, and adventurers 
from other States, all of whom are aliens to Texas 
in feeling, and strangers to her jurisdiction.” Such 
are the admitted facts, as given by aleading journal 
of the State. Butt have not presented the worst 
feature in the bill. This large surrender of land and 
money, in itself considered, is not necessarily erim- 
inal. ‘fhe nation is rich, and it may bestow its 
treasures without incurring any parucalar’ guilt, 
except that of folly or prodigality. What I chiefly 
complain of is, that the land given to. Texas by 
this bill is transformed from: free territory into the 
soil of a slaveholding State. ‘It is neither: more 
nor less than the €xtension of slavery by, an act of 


The House being in Committee of the Whole on the bill 
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asked’ me. to support it, they asked me to aid by 
my vote in spreading this vile system over these 
“millids of free acres, thus dooming both the white 
and:black race who people them, perhaps for 
‘ages. to come, to the innumerable woes which fol- 
low in its train. Mr. Chairman, not for all the 
lands which this nation has acquired from Mexico 
‘by. the .sword of conquest, with. all. its glittering 
gold ineluded; not for all. the offices and honors 
with which this Government has the power to re- 
Ward a traitor to freedom, would E Steep my con- 
“science in the guilt, the infamy, of planting on free 
soil this hell-born traffic in the bodies and souls of 
men, or call down upon me the blistering curses 
of my constituents, by so base and ignominious 
a betrayal of the trust which they have committed 
to my hands. No threat of civil war, no dread of 
consequences, no cowardly alarm aroused. by the 
‘studied bluster of Texan slaveholders, could in- 
dace me thus to join hands with the oppressor, | 
and wage war upon humanity itself. 
` But the bill has passed. Had there been votes 
enough to defeat it, it is possible that civil war 
would have followed, though I think it in the 
highest degree improbable. It is likewise possi- 
blé that such a war might have produced conse- 
quences fatal to the perpetuity of this Union. 
For aught | know, the passage of the bill may 
be attended: with the same ultimate results. I can- 
hot pretend to decide such questions with cer- 
tainty; because Providence has not vouchsafed to 
me the gift of foreknowledge. ‘The question of 
duty, and the consequences resulting from its per- 
formance, are often entirely distinct; the former 
may be perfectly clear, whilst the latter may be 
impalpable and unknown. Bat the moral sense 


of every man, if not perverted, will tell him | 
plainly that slavery is an outrage upon humanity, į 


and a crime against God; and that he cannot jus- 
tify himself in fastening it upon his fellow men, in 
the hope of averting a greater evil. It is true, | 
that in obscure or doubtful cases, we may some- į 
times consider the supposed consequences of an | 
act. in determining upon its performance; but we | 
are never justified'in perpetrating a deed that is 
palpably wicked, on the pretence that the end we 
design. to accomplish will sanctify the means we 
employ. 1 have sufficient faith in the moral gov- 
ernment of the world to believe, that no right act 
is ever unattended, sooner or later, with an ap- 
propriate result; whilst every wrong deed carries 
with it its own unfailing retribution. To act upon 
any other principle is practical atheism. 

Mr. Chairman, I deprecate war as much as any 
gentleman on this floor. J claim to be an humble 
advocate of this great peace movement of the age. 
I stand opposed to the war spirit and the war mania 
“fn all their popular manifestations, and quite as 
decidedly, l trust, as any friend of the Texas 
boundary bill. And yet Iwill not deny that] 
think war sometimes necessary. I must say, too, 


that | believe there are things more to be dreaded. į 


The betrayal of sacred trusts is worse than war; 
shrinking from a just responsibility when neces- 
sary to encounter it is worse than war; a pusillani- 
mous surrender of rights which are unquestionably 


States, moved and instigated by the same unholy 
lust for. slavery, finally sought to sanctify this 
“robbery of a realm” by incorporating it into the 
Union. Annexation: was the primary cause of 
the war with Mexico, whilst its immediate cause 
related to the very question of boundary which 
Congress has been laboring tp adjust. Texas, 
by means of this war, has cost this Government 
more than one hundred millions of money. 

These are the prominent facts of her history; 
and yet we are now Called on to give her ten mil- 
lions of dollars besides, and an immense territory 
to which she had not even the shadow of a title at 
the beginning of the contest with Mexico, because 
she threatens us with her military power if we re- 
fuse to yield to her insolent demands. Yes, Texas 
threatens ! 
about thirty thousand, bankrupt in the means of 
raising a military force, or even paying her just 
debts; unable to protect herself against the sav- 
age tribes that infest her borders, and begging the 
United States to. send a force to her rescue, she 
yet threatens to raise an army and maintain it 
against the National Government! Can anything 
be more preposterous? And yet I am charged 
with voting for civil war, because under such cir- 
cumstances Iam not willing to surrender to Texas 
the unquestionable rights of this Government, for 
the purpose of buying her friendship. s 

Sir, the time- will come, and | believe it draws 
nigh already, when the country will pronounce a 
just verdict upon those men who deny to Texas 
the right to a single dollar of the money, or a sin- 
gle foot of the land we have given her, and yet 
supported this bill, ** with all its provisions, to the 
fullest extent,” on the cowardly pretext of avert- 
ing the calamities of war. I have no censure to 
east upon those, if there be any such, who voted 
| for the bill in the honest belief that Texas owned 
the whole of the disputed territory up to the Rio 
Grande, and that the money we have given her is 
a fair compensation for the surrender she has 
made. They acted in accordance with their judg 
ment. But 1 despise the driveling, servile, mean- 
spirited policy which proclaims in one breath that 
Texas is without the. semblance of a right to the 
territory for which she threatens us with war, 
thereby putting her in the attitude of the robber 
seeking to despoil us by force of property which 
does not belong to her, and in the next breath de- 
clares, that sooner than encounter her freebooting 
I| governor and his gang, the United States will 
cram their pockets with gold, and surrender to 
slaveholding rapacity fully one half of our posses- 
sions lying on the east side of the Rio Grande. 

It is not alone to the cowardice of such a policy 
that I object. Courage, considered apart from 
other qualities, stands the lowest on the list of vir- 
tues, if indeed it be a virtue. It iS often found in 
alliance with the worst- passions. In most men it 
pertains rather to the organization of the body 
than to the character. The highwayman and the 
|| pirate often possess it in the highest degree. No 
|| evidence of character is more equivocal than that of 
|| mere physical courage; and therefore I will not 
|| pronounce any harsh judgment upon those who 


ours is worse than war; the extension of slavery 
by the Federal Government, and with the approv- 
al of the nation, I would pronounce worse than 


war; and, to be more specific, war is less to be de- ;; 


plored than the dastardly and craven spirit which 
would prompt the representatives of twenty mil- 
lions of people to cower and turn pale at the bandit 
threats of Texan slaveholders, and give them mil- 


lions of acres and millions of gold as a peace-offering | 


tothe Vandal spirit of slaveholding aggression. Sir, 


I can conceive of nothing more pitiably abject and | 


humiliating than this. Why, whoare these Texans 
who lately told this Government that the time for 


argument had passed, and dictated to the United | 


States the terms upon which their disputed bound- 
ary should be settled under a menace of war? 
Have northern gentlemen forgotten their history? | 
Texas was torn from the Mexican confederacy by | 


have quailed before the military power of Texas. 
| Their alarm is doubtless the result of a constitu- 
tional infirmity over which they have no control; 
| but I cannot justify this dread of Texan powder 
i when I see it conjoined to what seems to me moral 
| cowardice, in the support of a measure which 


two States larger than that of Indiana. Sir, f 
pers@ggo man’s motives, and I impeach no man’s 
patriotism; but when gentlemen charge me with 
voting for civil war, I point them, and I point the 
country, to the vile panacea by which they have 
sought to avert it; and I ask the people to judge 
whether the danger of a war with Texas was so 
imminent, or the mischiefs to be apprehended from 
it so incalculables as to justify the monstrous rem- 
| edy which has been resorted to by Congress? I 
Í am ready to meet the responsibility involved in the 


ciuzens of the United States, who, in violation | 
of tneir allegiance to their own country, raised the 
stand rd of revolt against Mexican authority to | 
which they had voluntarily become subject. They i 
found it a free province, Lut subjected it to the | 
curse of American slavery; and this was one of; 
the main purposes of its settlement and conquest | 


by our citizens, The Government of the United | 


i rifices they have made. 


votes } have given, and to abide by the judgment 
which the country may pronounce upon the mis- 


|| erable and flimsy plea, that the peace of the coun- 


try demanded of northern Representatives. the sac- 
Sir, had we passed a law 
giving to Texas only one half the land and money 
She has received, she would have accepted it with 
gladness.’ [t is folly, it is madness, to suppose 


With a voting population of only’ 


curses with the blight of slavery soil enough for į 
as- 


the Constitution defines the punishment of treason; 
and it would be equal folly to suppose that the Fed- 
eral arm would not have been strong enovgh to 
maintain the supremacy of the laws of the Union 
against the arrant project of Texan nullification. 
The peace of the country is scarcely worth main- 
taining, if civil war, clothed in all the horrors with 
which it has been contemplated, could arise from 
any such cause and spread itself over these States, 
I will only add, that these views are corroborated 
by the recent action of Texas herself, her Legisla- 
ture having indefinitely postponed the warlike gas- 
conade of Governor Bell. 

Mr. Chairman, the territorial bills for the gov- 
ernmentof New Mexico and Utah contain no pro- 
hibition against the introduction of slavery; on 
the contrary, they secm to imply its legality in 
those Territories, by the clause providing for the 
admission of additional slaveholding States. I 
bes-ihe indulgence of the committee in a few ob- 
servations which I desire to offer upon this sub- 
ject. $ 
: On another occasion I have shown that the 
founders of the Government had no expectation 
that the boundaries of the United States, as estab- 
lished by the treaty of 1783, would ever be en- 
Jarged; that they interdicted the establishment of 
slavery in all the territory belonging to the Gove 
ernment at the time of its formation; that slavery, 
even in the States in which it then existed, was 
rapidly dwindling under the weight of its acknowl- 
edged evils; that both the statesmen and the peo- 
ple of that day, instead of looking forward to its 
diffusion over new regions, confidently expected it 
to be swept from the country at no very distant 
period; and finally, that the compromises on the 
subject of slavery to which the northern States as~ 
sented, were formed in reference to these facts, and 
must be interpreted in the light which they reftect 
upon our path from that early period. These 
facts entered into, and formed a part of, the under- 
standing and agreement between the northern and 
southern States, as embodied in the Federal Con- 
stitution. Ido not mean to enlarge upon them 
now, vindicated as they are by the trath of his- 
tory; but I reiterate them here, as worthy of the 
consideration of those who seem bent upon a total 
disregard of the principles and policy of the Gov- 
ernment at its beginning. Sir, the doctrine of 
‘no more slave States, and no slave Territories,” 
was the doctrine of the founders of the Republic. 
The clause on the subject of slave representation, 
was only applicable to slavery In the then slave- 
holding States; and even then it was not under- 
stood as a perpetual, but a temporary covenant. 
Yet now, after the, Government for the last fifty 
years has been drifting from its early tandmarks, 
and violating the faith upon which the Federal 
campact was formed, we not only repudiate the 
Jeffersonian policy of excluding slavery from our 
Territories, but, in forming governments for them, 
we expressly stipulate that staveholding States 
may be formed out of them, and admitted into the 
Union if they shall demand it. We not onty aban- 
don the faith of our fathers, but we seem anxious 
to make our apostacy manifest, that all the world 
may behold it. So long has the slave power 
guided the ship of State, that we are determined 
that freedom shall either silently submit to its pt- 
lotage or be cast into the sea. What was politi- 
cally orthodox in 1787, according to the authority 
of “the Fathers,” is the rankest heresy in 1850. 

My honorable colleague (Mr. Gorman] argued 
the other day, that to insist on the prohibiuon of 
slavery in New. Mexico and Utah by act of Con- 
gress, is to deny the capacity of the people for self- 
government. Hesays his motto is, to“ trust the 
people with political power; that he wants the 
{+ free-soil abolition agitators” either to ‘ affirm or 
deny the capacity of the people for self-govern- 
ment;” and he declares that ‘there is no other issue 
in the whole principle of the Wilmot proviso but 
this one.” Sir, I am willing to go with him before 
the country on the issue which he tenders. [| am 
for “ trusting the people” of those Territories with 
the general right to establish their own municipal 
regulations; but] sm not willing that one portion of 
them shall strip another portion of their humanity 
by converting them into beasts of burden and ar- 
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ticles of merchandise. Thatis not the sort of De- 
mocracy I believe in. I havé no faith in any such 
“self-government.” I am not: willing to “ trust 
the people” of our Territories “ with’ political 
power” for any such purpose, and neither do they 
demand it at the hands of Congress. It was not 
the right of.a people to make slaves of each other, 
but the denial of this right, in defence of which the 
war of our Revolution was waged. 
Declaration of Independence, there is one thing in 
the public career of Mr. Jefferson which above all 
others adds lustre to his character and gives im- 
mortality to his fame, it is his paternity of the 
celebrated ordinance by which that institution, 
branded by Wesley as * the sum of all villanies,”? 
was forever excluded from the territory northwest 
of the Ohio. He was unwilling to “trust the 
people” of that region with the power to fasten 


upon itso unmitigated a curse, and posterity has | 
Millions will 


already vindicated his wisdom. 
hereafter rise up and call him blessed for the very 
. deed which, according to my colleague, was eqativ- 
alent to a denial of the capacity of the people to 
govern themselves. Sir, gentlemen may denounce 
the Wilmot proviso, and stigmatize its advocates 
as the enemies of popular sovereignty; but with 
the. democracy of Jefferson and the patriots of 


1787 to sustain me, I am willing to “trust the | 
I| each county, buta larger number may be appoint- 


people” to decide between us. 


My honorable colleague has discovered that the | 


Wilmot proviso was“ conceived in sin and brought 
forth in iniquity.” Does he understand the im- 
port of the term? 
simply the right of a whole people, whether of a 
State or Territory, tothe common blessing of free- 
dom? In its.application to our Territories, the 
Wilmot proviso is the Declaration of Independ- 
ence embodied in a fundamental law for their gov- 


ernment. Our fathers declared that “ life, liberty, | 
|; provided, that said commissioners may appoint an 


and the pursuit of happiness,” are among the in- 
alienable rights of men, and that governments 
are instituted to secure these rights, deriving their 
just powers from the consent of the governed.” 
Make these truths operative in the Territories of 
this Government, by the competent law-making 

ower, and you have the Wilmot proviso, call it 

y whatever name you choose. Instead of being 
$‘ conceived in sin and brought forth in iniquity,” 
it was conceived in the brains of such patriots as 
Sir Henry Vane and Algernon Sydney, in the 
time of the English Commonwealth, and finally 
“brought forth”? in the glorious fruits of our own 
Revolution in 1776. H is the very lifeblood of our 
freedom; and although for the present its friends 
are overpowered, they should stand by it, and 
maintain it so long as they retain their faith in the 
rights of man, and the duty of government to pro- 
vide guards for their security. And I desire to 
say, too, that did I feel as confident as some gen- 
tlemen profess to feel, that slavery, in any event, 
will not obtain a foothold in our Territories, I 
would still insist on.the proviso, as a wholesome 
and needful reassertion, tn the present crisis, of 


the principles on which the Government was || 
the arrest shall take him again into his custody, 


founded and was designedgfo be administered—as a 
means of restoring it to its early policy, and ani- 
mating it anew with the breath of freedom which 
bore our fathers through their conflict, and made 
us an independent nation. It is peculiarly an 
American principle, and devotion to it should be as 


honorable to an American citizen, as his abandon- | 


ment of it should be disgraceful. And if there is 
one circumstance connected with my humble ser- 
vice in the present Congress to which, in after 
years, I shall look back with pleasure and with 
pride, it is, that‘ in the midst of the false lights and 
false alarms and seductive influences by which the 
ranks of freedom have been thinned and the policy 


of Jefferson trampled under foot, I insisted to the 


last on the duty of Congress to protect our infant 


Territories from the inroads of slavery by positive |! 


law, 

Passing from this topic, I proceed to notice briefly 
the fugitive slave bill which recently passed this 
body and is now the law of the land. By the act 
of 1793, as interpreted by the Supreme Court, the 
slaveholder may pursue his fugitive into the free 


States, and take him, either with or without legal ; 
If he sees fit to sue out a warrant, he |! 
must make his complaint before a Federal officer, |! 


process. 


and he may have the aid of.the Federal power in 
accomplishing his purpose. The States are not 


If, besides the- 


| willing to abide by this law thus expounded, and 


| complaint of the claimant. 


Does he not know that it means | 
| to a fine of $1,000. 


bound- to assist him. They may not pass laws to 
discharge the fugitive from his service, or to pre- 
vent his recapture; and this prohibition’ defines 
their whole duty under the Constitution. If any 
citizen of a free State is found guilty of aiding or 
abetting in the escape of a fugitive, or of obstruct- 
ing his recapture, or of harboring or concealing 
him, he is liable to pay five hundred dollars, besides 
damages ina civil action equal to the value of the 
fugitive. This, in brief, is the substance, and these 
are the provisions of the act. Now, sir, T am 


i 


so, I believe, are my constituents. They mean to 
remain passive as between the slaveholder and his 
victim; and this, in all conscience, is enough to 
ask at the hands of Christian men, It is all they 
mean to perform. { do not believe that they will 
go one tithe of a hair beyond it, in obedience to 


! any law of Congress, or to avoid any penalties 


which it may prescribe. 

The law recently enacted empowers the circuit 
courts of the United States to appoint an indefinite 
number of commissioners within their respective 
circuits, whose duty it shall be, on application, to 
issue their warrants for the arrest of the fugitives, 
and to hear and determine in a summary way the 
The act seems to con- 
template that there shall be one commissioner for 


ed if thought necessary. It is made the duty of 
the marshal within his district to receive and exe- 


i cute any warrant that may be delivered to him for 


that purpose; and if he fails to do so he is'liable 
If, after the arrest of the sup- 
posed fugitive, he shall escape, eilher with or wìth- 
out the assent of the marshal, the latter shall be liable 
on his official bond to pay the claimant the value 
of the fugitive thus escaping. In order to facili- 
tate the execution of these provisions, it is further 


indefinite number of auxiliaries within their re- 
spective counties, whose duty it shall be to exe- 
cute such process as shall be delivered to them, 
and who shall have the power to summon the posse 
comitatis to their assistance. It is likewise en- 


| joined upon “all good citizens” to aid in the cap- 


ture of the fugitive when thus called upon. For 
obstructing or hindering his arrest, or rescuing or 
attempting to rescue him from his claimant, or 
aiding or abetting in his escape, or for harboring 
or concealing him, any person is liable to pay a 
fine not exceeding $1,000, and to be imprisoned 
not exceeding six months; and shall, moreover, 
forfeit and pay to the claimant $1,000 for each 
slave so lost. The case between the claimant and 
the fugitive is to be heard and determined in a snm- 
mary manner, and, of course, without a trial by 
jury; thus taking it for granted that the party 
claimed is necessarily a fugitive slave and jeopard- 
ing the liberty of our own citizens. After the 
certificate of the commissioner is granted, if the 
claimant will make oath that he has reason to 
fear the fugitive will be rescued from him before he 
can be taken from the State, the officer who made 


and employ such force as may be thought neces- 
sary to remove him to the State from whence he 
fled; and all the expenses of this proceeding are 
to be paid out of the Treasury of the United 
States. 

These are the material provisions of the bill, and | 
I must say thata tissue of more heartless and cold- 
blooded enactments never disgraced the legislation 
of a civilized people. On the one hand, everygpos- 


sible guard is thrown around the rights of the |! t A 
| thus deputed, have been driven by mob-violence 


slaveholder, as if his institution had the stamp of 
divinity upon it, and as if it was to be cher- 
ished and fostered as the nation’s life; whilst on the 
other hand, the way of the poor fugitive, whose 
only crime isa desire to be free, is not only so 
hedged about with nets and snares as to leave him 
utterly without hope, but at the same time to ex- 
pose the free colored man of the North to any 
southern land-pirate who may seize him as his | 
prey. Not satisfied with the act of 1793, it dupli- 
cates its penalties; not content with the aid of the 
Federal judiciary, it calls into the service of slavery 
legions of officers exercising concurrent judicial | 
functions, whose sole business isthe hired service 
of slaveholders; not content with compelling the 
North to surrender the fugitive, it taxes our peo- 
ple with the expense of conveying him to the 


State from whence he fled; not content with allt 
unrighteous help, it commands ‘the citi f 
free States to join in. the -héllish + 
capturing runaway slaves, and séndi 
to hopeless bondage and despair. Mr. Ch 

I tell those southern gentlemen and their northern ; 
brethren who have passed this. bill, that for one, TS 
would resist the execution of thistatier provisions 
if need be, at the peril of my life. ` I atm sure. that 
my constituents will resist it... repeat what [said 
on a former occasion, that there is. no earthly: 
power that can induce us thus to take sides with the’ 
oppressor. If 1 believed the- people. £ represent. 
were base enough to become the miserable flunkies. ` 
of a God-forsaken southern slave bunter by joining 
him or his constables in the blood-hound chase: of 
a panting slave, £ would scorn to hold a seat on 
this fluor by their suffrages, and { would denounce 
them as fit subjects themselves for the lash. of the 
slave-driver. Sir, they will do.nésuch thing, and 

l give notice now to our southern brethren that 
their newly-vamped fugitive bill cannot. be exe- 
cuted in that portion of Indiana which Ihave the’ 
honor to represent. The moral sense of our. peo- 
ple will revolt at its provisions and set them at de= 
fiance, while the man who shall attempt to enforce 
them will cover himself with the infamy which 
belongs to the trade ofa pirate. This is my judg- 
ment; and if southern gentlemen think Lam mis- 
taken, the question between us may easily be 


; tested. Slaves sometimes come among us from 


the South, and they will continue to do so; and I 
should like to ascertain the strength of this law 
when opposed by a public sentiment. inveterately 
hostile to its provisions. l would like to know 
who will make himself the detestable scullion of 
slaveholders, by accepting the office of fugitives 
slave commissioner in the county in which I ‘re- 
side. I should like to know who in that county: ° 
will consent to act as his constables and bailiffs; 
and when they summon the ‘posse?’ to aid them 
in running down and claiming a slave, I should 
like to know who will obey the summons. There: 
may be portions of Indiana where this law would: 
be executed “ with alacrity.” Indeed if I were 
to judge from what I have seen and heard on this 
floor, L could not doubt that such is the fact. For the 
honor of my native State l hope the evidence to: 
which Į allude is deceptive. i will not believe, 
without the strongest proof, that this*law will find’ 
favor with the people in “any section of the State; 
but if Lam misled by the charity of my judgment, 
I can only repeat, that the fourth congressional -dis- 
trict belongs, I trust, to quite a different stage of 
civilization. : 
The circumstances under which this law has been 
passed, render it peculiarly degrading to the free 
States. [tis adding insult to injury. When the- 


| free colored citizens of the North visit the ports of 


South Carolina, Louisiana, and some four or five 
other southern States, they are dragged from the 
vessels on which they are brought, and without 
any just cause whatever, thrown into prison. If, 
when these vessels depart, they are not removed, 


| and all costs paid by the persons in whose care or 


employ they came, they are sold into perpetual 
slavery. That this isa most shameless “outrage: 
upon the rights of northern freemen, as well asa 
palpable violation of the Constitution of the United 
States, no sane man can honestly deny. We have 
sent men to the southern States to remonstrate, in 
the most respectful terms, aguinst the laws by 
which these proceedings are authorized, and to 
appeal peaceably to their own tribunals in order 
to test their constitutionality; and our agents, 


from the country. Gentlemen from the South take 
fire at the bare mention of these grievances, and 
treat our complaints with scorn and derision. 
These police regulations, they tell us, are abso- 
lutely demanded for the security of their institu- 
tions, and our only alternative is Submission at 
all hazards, But slaveholding insolence does not 
stop here. Our colored citizens are not only 
seized on board our merchant vessels in ‘southern: 

ports and sold into bondage, but they are seized 

on our own soil,and our police regulations, dë- 

signed to secure the freedom of our people, are set’ 

at defiance. Police regulations in favor of slavery. - 
are sacred, and to be enforced at any cost to the’ : 
non-slaveholding States} whilst similar regulations 
in favor of freedom are but so many aggressions 
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upon southern rizhts, and. therefore to be totally 
disregfitded. And yet, under these circumstances, 
we have witnessed the humiliating spectacle of 
northern Representatives uniting with. the South 
in fastening this law, with all its infamous provis- 
ins; upon the people of the free States, in order to 
restore “concord”’ with our long-suffering southern 
brethren, and heal: the wounds of the nation?. Sir, 
concord is not the offspring of injustice and: wrong. 
Submission to outrage: cannot restore permanent 
peace. Discord, incurable, with. all its iHs, will 
hold:empire in the land; until this foul blot upon our 
legislation stiall be wiped out. Repeal must be the 
fixed resolve of the non-slaveholding States, and 
the people of the South should distinctly under- 
stand that. there can be no harmony with slave- 
holders until that resolve is consummated. 

: The outrage of such a measure, particularly in 
view of. the circumstances | have “named, is 


heightened by the manner in which it was carried | 


. through this body. No opportunity whatever 
was given to its opponents to examine or discuss 
its provisions.. It passed the Senate only a few 
days before its. passage here, after various amend- 
ments; and when. we were called on to vote upon 
it, Tdo not believe that ten of those northern gentle- 
men who supported it had looked into its provisions 
with any.care, or knew: what the bill contained. 
Although one of the most important measures of 
the session, it. was neither printed so that members 
could examine it, nor referred to the Committee of 
the Whole. Under the operation of the gag it be- 
came a law; and the large vote it received seems 
to have been given because it was called a fugitive 
slave bill, and was understood to be included in the 
“ general scheme of a pacification’’—a part of the 
bargain made by the high contracting parties. 
Such, in fact, were the reasons urged by southern 
members why northern ones should support it, 
whilst the out-and-out dough-faces acknowledged 
that good faith required them to do so. 

Mr. Chairman, this memorable session of the 
Thirty -first Congress is rapidly hastening to a close. 
The people will judge whether it will hereafter be 
famous or infamous by reason of its leading meas- 
ures. The Texas boundary bill, which so shame- 
fully: compromises northern honor whilst it so 
compietely gluts the demands of slavery, has be- 
come a law. The Wilmot proviso ‘has been sacri- 
ficed, and we are told that “its dead carcass has 
been carried to its unhallowed grave;’’ whilst the 
faith of the nation has been plighted to the South, 
so far as Congress has the power to do so, that ad- 
ditional slaveholding States may be admitted into 
the Union from the Territories for which govern- 
ments have-been provided. The fugitive slave bill 


has been passed, which perils the freedom of every | 


colored man in the North, and makes every white 
citizen. of the free States a constable and jail-keeper 
for southern slaveholders, 
the protracted and unparalleled struggle which we 
have witnessed in both Houses during the present 
session, These measures have been brought forth 
afier a congressional incubation of more than nine 
months, to the great joy alike of peliticians and 
Texas bondholders. These are the ‘ healing 


measures’? which are to dry up the “gaping | 


wounds?’ that have threatened to bleed the nation 
to death. Harmony and concord, we are told, 


will now resume, their authority in this distracted || 
“The country is sale,’ ‘the Union is jj 


land. 
gaved,” “civil war is averted,” whilst it is an- 
nounced, with equal joy and the firing of one hun- 
dred guns in this city, that ‘ agitation” is ended 
andthe ‘‘ fanatics” no longer in the land of the 
living. Sir, let not the slaveholder nor the slave- 
holder’s friend be deceived by the delusive hope 
that harmony is:now: to be restored between the 
two sections of the Union. The day of its resto- 
ration has been put far distant in the triumph of 
those very measures by which it was sought to 
hasten its advent. 

As Í have already observed, harmony, permanent 
peace, cannot result from the triumph of wrong, 
unless the world is governed by demons. The fun- 
damental principle, the grand idea on which our 
Government was founded, is freedom, the sacred- 
ness of haman rights; and justin proportion as:its 
pa has.veparted from this idea and sought-to 

uild up an opposing element, an alien and-hostile 
interest, just in that same proporuon basit sown 
the seeds of discord and weakness in the nation. 


These are the fruits of | 


| further from the minds of the people the only 


Slavery cannot fail to be followed by the same re- 


Concessions to slavery have brought upon the | 
country all the “agitation” and all the mischiefs 
by which the Government is embarrassed. {t is 
worse. than folly, it is wickedness, to strive for 
lasting harmony in this great, nationyin. any other 
way than by harmonizing its policy with the 
thought which gave it birth. , It has been said 
truly, that slavery becomes more hideous in this 
country than in any other, by its contrast with our 
free institutions. “It is deformity married to 
beauty; it is as if a flame from hell were to burst 
forth in the regions of the blessed.” ‘Can the 
* liberties of a nation,” said Mr. Jefferson, ‘* be 
‘thought secure, when we have removed their only 
‘firm basis, a conviction in the minds of the peo~ 
«ple that these liberties are the gift of God? That j 
s they are not to be violated but with his wrath? 
“Indeed, I tremble for my country when I reflect 
‘that God is just, and that his justice cannot sleep 
t forever.” And is it possible, in the middle of the 
nineteenth century, to heal the wounds of the coun- 
try and save the Union by removing further and 


firm basis of our liberties,” “a conviction that 
they are the gift of God?” Is the salvation of the 
Union to be accomplished by feeding and pamper- 
ing an institution which in 1784 made Jefferson 
t“ tremble?” The people of the South contend that 
slavery is a blessing, to be diffused and perpetuated 
for its own sake. They do not acknowledge it 


‘as an evil, which they continue among them on || 


account of the difficulty of escaping from it; but 
they cling to it from choice, through the love of 
it, and desire to spread the curse over the coun- | 
try. And they are the propagandists of these opin- 
ions. By assuming this ground, they array them- 
selves in hostility to the moral sense of the civilized 
world. They forfeit all just right to be regarded | 
as a Christian community. To such a people, the 
very atmosphere of Christendom is poison. And 
can concord be restored between them and the 
North by subjecting the national Government to 
their policy? “ Such a people (says a gifted wri- 
t ter} should studiously keep itself from commu- 
‘nion with the free part of the country. It should 
‘suffer no railroad from that.section to cross its 
‘borders. Tt should block up intercourse with us 
“by sea and land. Still more: it should abjure 


‘connection with the whole civilized world; for |; 


“from every country it would be invaded by an 
‘influence hostile to slavery. It should borrow 
‘the code of the Dictator of Paraguay, and seal | 
‘itself hermetically against the infectious books, 
“opinions, and visits of foreiguers.” In this way 
it is possible that agitation might be avoided; but, 
so long as two hundred thousand slaveholders keep 
in bondage three millions of their fellow beings, and 
not only demand the control of the Government, 
but that the moral world shall stand still for their į 
particular accommodation, so long will the spirit 
of freedom wage war upon their pretensions. In 
the very nature of things, slavery and freedom are 
the irreconcilable foes to each othér; and therefore 
their conflicts cannot cease until justice shall assert 
her supremacy, in the subjection or the overthrow į 
of the latter. The world is against it, and the 
world’s Maker.” Its doom is sealed by the oper- 
ation of-a law as certain and as inevitable as that 
of gravitation. 
verse the current of the Mississippi, or change a 
decree of fate, as to attempt, by an act of Congress, 
to control those moral forces by which American sla- 
very shall perish, or restore harmony to the coun- 
try Kypeiving up the Government to its unbridled 
sway. I repeat what I have already said, that the 
suppression of agitation in the non-slaveholding 
States will not and cannot follow the “ peace meas- 
ures” recently adopted. The alleged death of the 
Wilmot proviso will only prove the death of those 
who sought to kill it, whilst its advocates will be į 
multiplied in every portion of the North. The 
covenant for the admission of additional slave 
States will be repudiated, whilst a renewed and 
constantly-increasing agitation will spring up in 
behalf of the doctrine of ‘ no. more-slave States ”’ 
The outrage of surrendering free soil to Texan 


sults, and just as naturally as fuel finds the flame 
which consumes it. The passage of the. fugitive 
slave bill will open a fresh wound in the North, 
and it will continue to bleed. just as long as the law 
stands-unrepealed.- The existence-of slavery in 


You might as well attempt to re- |. 


t he capital of the Republic, upheld by the laws of 
Congress, must of itself keep alive an agitauon, 
which will be swelled with the continuance of the. 
evil. “Sir, these questions are no. longer within 
the control of politicians; party discipline, presi= 
dential nominations, and the spoils of office, can- 
net stifte the free’ utterance of the people respect- 
ing the great struggle now going on in this coun- 
try between the free spirit of the North and a 
| domineering oligarchy inthe South. Gentlemen 
may quarrel about Pennsylvania iron and New 
England manufactures, river and harbor im- 
provements, and the best disposition of. the public 
lands; but the question which more than all others 
comes home to the bosoms of men is, whether 
slavery or freedom shall: have the ascendency in 
this Government. ‘ never would have drawns 
my sword in defence of America,” said Generał 
Lafayette, ‘if I had thought that I was thereby. - 
founding a land of slaves? Here, sir, lies the 
great question, and it mast be met. Neither acts 
of Congress nor the devices of partisans can post~ 
pone or evade it. It will have itself answered, E 
am aware that it involves the bread and butter of 
whole hosts of politicians; and i do not marvel. at 
their attempts to escape it, to smother it, to.hide 
it from the eyes of the people, and to dam-up. the 
moral tide which is forcing it upon them. Neither 
do I marvel at their firing of guns and baechanar 
lian libations over * the dead body of the Wilmot.’” 
Such labors and rejoicings are by no means un 
; natural; but they will be followed by disappoint- 
ment. It is vain to expect to quiet agitation by 
continued concessions to an institution which is 
becoming every hour more and more a stigma 
upon the nation, and which, instead of seeking 
new conquests and new life, should be preparing 
itself with grave-clothes for a decent exit from the 
world; concessions revolting to the humanity, the 
Í conscientious convictions, the religion and the pa- 
triotism of the free States. When the action of 
the Federal Government shall be entirely with- 
| drawn from the support of slavery, and the States” 
in which it exists shall be content with the protec- 
tion which their own laws shall afford, then agita- 
tion may cease. Sooner than that it cannot, and 
it ought not. 


BRANCH MINT AT NEW YORK. 
| REMARKS OF MR. DICKINSON, 


OF NEW YORK, 
In rae Senate, May 24, 1850, 


| On the Bill to establish a Branch Mint in the city 
of New York. 


Mr. DICKINSON said: One of the primary 
lessons in commerce teaches that a nation’s mint 
should be located at a point where the most metat 
requiring coinage is received, and the most coin 
| disbursed. The circulating medium in the com- 
mercial, like blood in the animal economy, passes 
rapidly from the centre to the extremities, and re- 
turns, and is again diffused through the system, 
giving life and animationgp the whole. ‘Che great 
commercial centre upon ‘this continent is the city 
of New York; and, if we were not disposed to list- 
en to the oft-repeated and urgent prayer of those 
who pay two-thirds of the enormous revenues of 
the Government into the Treasury, we should not 
so far war upon the laws of trade, or disregard the 
interest of the whole people of the Union, as to 
refuse what is so clearly demanded by the highest 
commercial considerations, The erection of a 
branch mint at New York has long been a desid- 
eralum among commercial men, and formed a 
prominent feature in the financial policy of the late 
Administration. In December, 1846, Mr. Polk, 
in his annual message to Congress, recommended 
its establishment, as follows: 

“ During the past year the coinage at the mint 
‘and its branches has exceeded $20.000,000. This 
‘has consisted chiefly in converting the coins of 
‘foreign countries. ‘fhe largest amount of foreign 
‘coin imported has-been at New York; and, if a 
‘ branch mint were established at that city, all the 
‘foreign coin received at that port could at once be 
‘converted into our own coin, without the expense, 
‘risk, and delay of transporting it to the mint for 
‘that purpose, and the amount recoined would: be 
|< much larger. “Experience has proved that foreign 
‘coin; and especially foreign gold, will not circu: ; 
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‘late extensively ag a curréncy among the people, 
‘ The important measure of extending our. specie 
‘circulation, both of gold and silver, and of dif- 
‘fusing it among our.people, can only be effected 
‘by converting such foreign coin into American 
‘coin. > 

Mr. Walker, the late Secretary of the Treasury, 
urged the measure upon Congress from time to 
time, and.it was defeated on one occasion by con- 
necting another proposed measure in the same bill, 
and on another, at the close of the session, by in- 
sisting upon the rule which forbids the reading of 
a bill more than once on the same day, except by 
unanimous consent. In the able and final report 
of. Mr. Walker, in 1848, he renews his former 
recommendations of the measure, with a force of | 
argument which it will be found difficult to answer, 
and from which, it having covered nearly the 
whole ground of reasoning upon the subject, 1 will 
take leave to quote liberally: 

“ I renew the recommendations contained in all 
‘my annual reports for the establishment of a 
‘branch of the mint of the United States at’ the | 
‘city of New York. To that city, our great com- | 
‘mercial metropolis, is advancing to its ultimate | 
‘position, so important to the whole country as 
‘the emporium of universal commerce, the-centre 
‘of international exchanges, and the storehouse of 
‘the products of the world. To attain this resvlt, 
‘wet must secure for our great emporium, in com- 
‘petition with foreign cities, the command of her 
‘due proportion of coin and bullion. Now, it is 
‘clear that, where bullion cannot be coined, and 
“no recoinage can take place, this cannot be ac- 
‘complished. America is the great continent of 
‘the precious metals; they are now found in extra- 
‘ordinary quantities in our own Union, and to a 
‘vast €xtent in countries adjacent; yet nearly all 
‘this coin and bullion are diverted to other coun- 
‘tries, and especially to Great Britain, being one 
‘of the chief instruments in aiding that country in | 
‘maintaining her command of the business of the 
‘world. By steamships and by exports of her 
‘own products and fabrics, she accumulates coin 
‘and bullion in London, and provides for their 
‘coinage and recoinage in the least time, and with- 
‘out expense; and yet, in our own commercial 
‘emporium, we have no mint, or even a branch 
‘mint, for the important process of coinage or re- 
‘coinage. If we would command the commerce 
‘of all nations, it must be through some one A mer- 
‘ican commercial emporium, the great centre of 
‘our own trade and business. The history of 
‘trade demonstrates that some such great point is 
‘indispensable to enable any nation to command 
“universal commerce, and that such concentration 
‘at some one city, instead of injuring other cities 
‘or parts of the same country, is of immense ben- 
‘efittoall, There cannot be two or more financial 
‘centres of the foreign commerce of any one nation, 
‘any more than there can be two or more centres 
Sof a circle. The same principle of the centre of 
‘the trade of a nation applies to the trade of the | 
‘world. There can be but one such centre for the | 
‘world, and but one for each nation, which, in 
‘this country, from nafral causes, must be at 
‘New York, where the competition must soon 
“commence with foreign cities for the control of 
‘international commerce. Now, as the command 
‘ of the specie of the world is of immense benefit | 
‘to our whole country, and can only be secured 
tby making one of our own cities the centre of 
‘universal commerce, it is indispensable to success 
‘in this great American enterprise that specie and | 
‘bullion should be invited from all the world to 
t‘ New York—not by any unjust advantages, but 
‘giving to it equal facilities with our other cities 
‘ for coinage and recoinage. 

‘Tt is not for New York merely, or for its com- 
“merce, that this mint is desired, but for the bene- 
fit of the whole Union. The storehouse of the 
‘goods and products of the Union must become | 
tthe storehouse of its specie. Where the com- | 
‘merce and goods are, there the representatives of-| 
‘their value must be also, and there also should 
‘be every facility which a mint would give for in- 
* creasing these circulating values, and for bring- 
‘ing them into immediate and active use in any 
‘form which might be desired. It is in vain to 
‘say that the specie or bullion brought by our 
‘commerce to. New-York can be sent to a distant 


t point, where there is-a -mint;-with- but little de- 


i 


‘lay, risk, or expense. Itis clear there must be 
‘some risk, delay, and expense, operating as a 
‘ tax on the business of our commercial emporium, 
“and to that extent rendering unequal her contest 
‘with European cities for universal’ commerce. 
‘Coinage and.recoinage should be immediate, 
‘without any risk, expense, or delay; and it might 
‘be said, as regards merchandise, with nearly the 
‘same truth as is urged in relation to specie, that 
‘it would be no injury to the commerce of the 
‘Union if light and costly articles would be sent 
‘at but trifling expense, risk, or delay, from New 
‘York to some distant city, there be stamped, 
“marked, or labelled, and then returned to New 
‘York for sale and distribution in the general mar- 
‘ kets of our own country or of the’ world. It seems 
“to be forgotten by those who present such argu- 
‘ments, that in a great commercial capital, where 
‘ business to the amount of millions of dollars is 
y transacted from ten to three o'clock, how import- 
ant time is, where the delay of a day, nay, often 
‘of an hour, may be most disastrous, and change 
_ the balance of profit to loss, Merchants and men 

of business should be permitted to change their 
‘bullion or foreign coin for American in a few 
: hours or moments, as could be done at a mint, 
or receive at, once mint certificates of deposit; 
which often might be to them of the greatest im- 
portance. The trade in bullion and specie, in 
_ itself one great branch of commerce indispensa- 
k ble in the transaction of business, and especially 
i of international exchange, already exists to a 
great extent in New York, but is limited in dif- 
, fusing its benefits to American commerce and 

exchanges by the want of a mint. Now it is 
3 subject to expense, risk, and delay, to put it in a 


‘ 


a great loss of capital, whilst the foreign coin, 
_ consisting df denominations unknown to the great 
, body of our people, is almost useless for the pur- 
, pose of general circulation Tt is the rapidity of 

the circulation of coin that gives it its chief value, 


of profits; and the American eagle, or half eagle, 
and other decimal coinage, might, in a few 
months, perform more of the functions of money, 
, aod pass more rapidly through a greater variety 
, of hands, than if it were in some foreign and un- 
K known coin, which would not circulate among 

the people. Hence it is, tbat a mint at New 
“York, to give activity to our specie circulating 
“capital, by converting it at once into American 
‘coin, would be of vast importance to the whole 
6 Union. * * * * * we _*® 

“ But, whilst the department will have coined, 
‘from the Ist March, 1845, to Ist March, 1849, 
‘more than $40,000,000, the amount would have 
‘been augmented to the extent of several millions 
‘of dollars every year, if there had been a branch 
‘of the mint at the city of New York. This is 
‘proved by the fact that most of the foreign coin 
| sent from New York and other points to Phila- 
‘delphia for coinage has heen that portion which 
‘ was received for Government dues, and trans- 
‘ferred mainly, not by the people or the merchants, 
‘but by order of this department, from the several 
‘Government depositories; and but little coin, 
‘comparatively, has gone from New York, trans- 
‘mitted voluntarily by individuals, for recoinage, 
‘to Philadelphia. Individuals will not, to any 
‘great extent, subject. themselves to the risk, ex- 
‘pense, and delay of this process; whereaa the 


nannaa 


| € whole of the coin and bullion, amounting to many 


‘millions of dollars, that comes to New York, by 


t now a very large sum—would all be changed into 
‘American coin if there was a mint in that city.” 

In support of this statement of the late Secre- 
tary, that individuals will not thus transfer foreign 
coin for recoinage, at inconvenience, risk, delay, 
expense, and loss of interest, it may be added, 
that, while the entire coinage at the mint from 
March 1, 1845, to the 30th November, 1848, was 
$24 019,781, of this amount $11,463,181, or. nearly 


| one half of the whole sum, was. transferred, de- 


posited, and recoined, on Government.account, by 
order of the Treasury Department. Had not the 
Government ordered this transfer and recoinage, 
this sum of about eleven anda half millions of 


and the coinage for the before-named period would 
have. been, instead of twenty-four millions, but 


form for circulating values, that delay being itself | 


and accumulates capital by the speedy realization | 


‘the operations of commerce or by emigration— || 


dollars would not have found its way to the mint, | 


about twelve and a half millions—a striking illus 
tration of the remark contained in the same-report, 
that the mint at Philadelphia is,:80. far'as. 3 
other cities, chiefly the mint of the Gove 
and cannot be made ‘both the mint of the 
ment and. people without a branch located 
York. í ia 
The remarks which I propose to. submi 
| consist chiefly of statistical compilations, cale 
ted, as I believe, to. sustain the general doctri 
laid down in the Secretary’s report. . Besides t 


| parent mint at Philadelphia we have branches at 


New Orleans, Charlotte, North Carolina, and. Dah- 
lonega, Georgia; and a brief statement of. their 
operations may be useful in showing the action of 
arbitrary legislation upon general commercial laws; 
and. may furnish some profitable. hints ‘for the 
future. oi 
| The average cost of. coining $100 worth: of bul- 
lion, from 1838 to 184], inclusive, at the Philadel- 
phia mint, $2 23; at New Orleans, $6 68; at Char- 
lotte, $9 15; at Dahlonega, $9 47. . The average 
cost of coining one hundred pieces for. the samé 
period was, at Philadelphia, 64 cents; at New, Or- 
leans, $1 41; at Charlotte, $37 79; and at Dahlo- 
nega, $45 16. The cost of coining one hundred 
pieces at Charlotte, one of these'yedrs, was $72 18, 
and at Dahlonega $67 04. f 
The amount of coinage at these several mints 
| during 1849, was as follows: At Philadelphia, 
$8,913,266 32. Of this amount, $7,948,332 was 
| gold, $922,950 was silver, and $41,984 32 was 
copper. At New Orleans, the whole amount coined ° 
was $1,646,000. Of this $454,000 was gold, and 
$1,192,000 was silver.. At Charlotte the total coin- 
age was gold, and the amount $361,299. At Dah- 
lonega, also gold, $244,130 50. ae 
The amount of deposits. for coinage at the Philadelphia 
mint during the year was, in gold...,....00.. $10,473,724 
Gold coined during the year,....sseiceseecees 7,948,332 


k : 


Excess of gold deposits.....cserscsccantenees $2,595,302 


Bilver CoiNed..ssssessseespoveaesesosaassoerenss 
$122,309 
Add excess of gold deposits. ....eseceseeevee ee 2,595,392 


Total exceas of gold and silver deposits at Phila- 
delphia, over the amount coined in 1849. ;.... 82,647,701 
—— 


The amount of silver deposited for coinage was. .1,045,959 
22,950 


Again, the amount of gold coined at Philadelphia es 
during the year 1849. was, as we have seen, . . . $87,948,332 
The amount of California gold deposited there. ` ae 

for coinage during the year 1849 was, i... s, de i. 5,481,439 


And was, therefore, Within. ....6.cerse doses $2,466,893 
of the whole amount coined there within the:year; 
and this, too, before the receipt of the: large and 
constantly increasing amounts which have. been 
received since the first of January last. This gold, 
too, was received at New York, and was sent to 
| Philadelphia from necessity, and not choice, at the 
| risk and expense of the owners, and not in the fair 
and natural course of business; and the mint cer- 

tificates given for it, upon which the hoider ought 
speedily to realize coin for his deposits, are, -or 
were very recently, about sixty days in arrear, 
It is estimated, too, by one of the first bullion 
houses in New York, that four fifths of the whole 
coinage at the Philadelphia mint is on New York, 
account. ‘The deposits at the branch mint at New 
Orleans, too, during the year 1849, exceeded the 
amount coined by $800,774. It is, therefore, ap- 
parent that these mints during the past year. have, 
after being taxed to- their utmost capacity, failed 
to supply the public demands, and no amount of 
speculation can furnish an awpwer to this fixed 
‘act. 
d Although the capacity of the mint has proved 
inadequate, it is true that, under liberal appropria- 
tions, its facilities have been increased, and. it has 
been, and doubtless will be again, contended that 
it may be made to meet the public demands upon 
it for coinage. This, judging from the past and 
present state of its business, the increased labor of 
separating the California gold, (large amounts. of 
which are constantly arriving,).from: the -unusual 
quantity of silver it contains, the millions 6f. for- 
eign gold reaching us by emigrants: and. other- 
wise, and the great activity of trade generally, ma 
well be seriously doubted... Butif it shall be able 
to coin with reasonable:dispatch all the bullion a 
posited there, it will: by: no means: prove its capacity” 
‘3 meet the public viecessity. <Theergumént thas 
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‘the present mint, located one hundred milés. from 
the ¢gmmercial centre, has capacity to transact the 
whole business of the country, becauge perchance 
itmay hereafter so increase -its facilities for busi- 
jpessas'to keep pace with the demands of its de- 
ositors; will algo prove, by. the ‘same: logic, that 
either of the branches at Charlotte and Dahlonega 
have capacity to do- the same. And a mint located 
upon the’ Rocky Mountains would, by that rule, 
have greater capacity, still—notin its greater power 
of execution, but in’ its greater lack. of. employ- 
ment. Besides, from 1845 to 1848, had. not the 
arbitrary order of Government furnished eleven 
arid a half millions of dollars to its coinage, it 
- would have'done but half as much as it did, and 
itscapacity, would have been doubled. When a 
mint is located at the centre of trade, where foreign 
coin and bullion constantly tend by laws as cer- 
tain ag the gravitation of bodies, then, and not be- 
fore, Shall we know whether its ability to execute 
meets the demands of the public. By the same 
mode. of arriving at conclusions of capacity, we 
might hold that the wharves, custom-house, post 
office, shopkeepers, d&c., at Philadelphia, have 
capacity to transact, if removed there, the business 
naturally centering at New York, and which, so 
long'as subject to individual volition, cannot be 
transferred to a city distant one hundred miles, 
eventhough adequate accommodations are denied 
for its transaction where it belongs. 
The mint and its “present branches have failed 
_ during the past. year to coin the deposits of indi- 
viduals by a large amount, and the entire amount 


coined beyond the California gold was, at Philadel- || 


phia, less than two millions and a half. lt may, 
therefore, be well to inquire (to say nothing of the 
amount held by individuals) what would have been 
their condition if the Government had thrown 
upon them, for prompt recoinage, the large amount 
of foreign coin received for duties at the custom- 
houses? From the Ist January, 1847, to 30th 
November, 1848, the merchants of New York 
paid’ for duties (and a large portion of it in for- 
eign coin) $35,360,678 36. The amount of specie 
received by the assistant treasurer at New York, 
from Ist January, 1847, to 30th November, 1848, 
was $57,328,369, and the disbursements during the 
same period were $55,496.369, making an aggre- 
gate of $112,824,638. Two-thirds of the whole 
revenues of the Government from customs (say 
twenty millions) are collected at New York in coin. 
It is estimated that eight millions of dollars reach 
us annually, in the hands of emigrants, all in for- 
eign coin, nearly every dollar of which would be 
recoined and freely circulated among the people, 
if a mint was located at New York, the port 
where they usually arrive. The amount of coin 
received. by emigrants will, in all probability, be 
increased hereafter, as those recently migrating 
are generally of a class possessing more means 
than their brethren who preceded them a few years 
since. New-York, too, receives from one-half to 
three-quarters of all the foreign coin imported from 
Europe. During the year ending December 5, 
1847, as far as could be ascertained at that period, 
the amount of foreign coin imported into the 
United States. was $24,153,000, most of which 
wag paid for- duties to the Government. OF this 
amount New York and Boston received $21,000,- 
000, and Philadelphia, where the mint was located 
only $256,000. The importations that year were 
unusually large, but the amounts annually received 
are great; and with a mint Jocated at New York, ; 
the facilities given for recoining. without delay, or i 
diverung it from gbe channels of trade, would at- 
tract specie there, and the recoinage be increased 
millions.annually, beyond what it ever will or can 
be with a mint located one hundred miles from 
the great entrepdt of the continent. There is not 
likely to be any falling off in the revenues of the 
Government. The present Secretary of the Treas- 
ury estimated the receipts from customs for the 
current fiscal year at $31,500,000. The amount 
actually collected forthe first three quarters ex- 
ceeds his estimates for the whole year.. The Cal- 
iforni. mines, during 1849, are supposed to have 
yielded. $30,000,000, of which.much. yet remains | 


jn that country. The larger portion has gone-to + man 


Eurape and other foreign countries, to remain 
abroad until our industry shall give us the balance 
‘cf trade in our favor, and from six to eight millions 


York. It will continue to reach the. same point 
in a greater ratio; and-if its coining and assaying 
shall be authorized in California, as-I trust they 
may be, the gold will come ‘principally here from 
the office of -the assayer—the usual mode of 
transmitting large amounts of gold from one coun- 
try to: another, as the most: cheap, safe and 
convenient. 

Specie or bullion will tend to the commercial 


into artificial channels will prove idle and unavail- 
ing. This is strikingly illustrated by the fact, that 
before the acquisition of California, about one half 
the gold from the mines of Virginia, Georgia, and 
the Carolinas, notwithstanding the mints in their 
immediate neighborhood, ready for operation and 
nearly unemployed, passed towards the commer- 
cial centre, and went to the mint at Philadelphia 
for coinage; for the reason that Philadelphia was 
nearer the point of attraction than the mints in the 
vicinity of the mines where it was found. Had 
there been a branch mint at New York, a much 
larger share: still would have been sent there for 
coinage. We have, then, but to look at the statis- 
tics of commercial transactions to find where bul- 
lion and specie will centre. 

The South, with her limited commerce, has her 
three mints; Philadelphin has hers; while New 
York and New England are destitute. It is no 
disparagement to the Keystone State to say, that 
her greatness consists in her agricultural and min- 
eral resources, and not in the commercial transac- 
| tions of her principal city. During the late fiscal 
year, the exports from the port of New York have 
| been as follows: 


Domestic produce.....seeee 


Foreign produce... ...scseee reece seeeeeeesens 9,224,885 
$45.963,100 

At Philadelphia : 
Domestic produce..... eve cccenc cscs ceseccess 045050872 
Foreign produee.....seeeeeveeeveeeseereaensee® 492,549 


$5,343,421 


The sum total of imports during the same 
| period, for the whole United States, was $147,- 
| 857,439. 

Of these $92,576,369 were for New York— 
about two-thirds of the whole; while importations 
for Philadelphia were but $10,050,697. 

Add to the exportations and importations of 
New York those of the whole of New England, 
such of the western States as do not fall within the 
Mississippi valley, and contrast this aggregate 
| amount with the business of other commercial 
| cities, and you will then have the true argument in 
! favor of establishing a branch at the city of New 
York. 

The struggle for commercial precedence is not 
to be between New York and Philadelphia, nor 
between New York and New Orleans, but between 
this continent and foreign cities, for the commerce 
of the world; and since New York is and must be 
| the commercial metropolis of this continent, we 
should place every facility there to enable the peo- 
i ple of this Union to compete with their vigilant 
| rivals abroad. The question is one of untold mil- 
| lions to all classes of industry as well as commerce, 
| far above any comparatively small matter of pres- 


| ent expenditure, or local desires, or fears of gain 


or Joss. It is demanded by a great commercial 


' necessity, beneficial alike to the whole, and alike 


| to all classes of the American people. We may 
| speculate, and refine, and legislate for the forcing 
| process, and command the currents of commerce to 
run where local interests may desire or caprice 


| may dictate, but the rewards will be derangement 


and disaster. We may fatally obstruct their 
| natural channels, and cast the advantage upon a 
! common rival, but we carfnot successfully transfer 
; commercial transactions from the point where 
| they centre, to a distant point, where they do not. 
| This problem has been long since solved, and no 
| wise legislator will repeat the experiment. Legis- 
i lation suited to the exigency of the times. is de- 

ded by the passage of the bill under considera- 
| tion, as a great public question, beneficial to. both 
| Government and people, strenthening the hands of 


have been brought to the United States—two- | 


thirds. of it at least directly to the city of New | 


storehouse of the Union with as much certainty as || 
water will find its level, and the attempt to force it jj 


Le vecees cece 86,738,215 |! 


“|: pose. 


both, and providing against: reverses and. revul- 
sions. pg SER Ld Saas _ 


THE EWING INVESTIGATION. 


| SPEECH OF HON. C. L. DUNHAM, 

OF INDIANA, on 

In roe House or REPRESENTATIVES, 
WEDNESDAY, September 11, 1850, 


| On the conduct of the late Secretary of the Interior, 

| in the payment of certain Indian and. Virginia 

claims. : 

Mr. DUNHAM said: : 

Mr. Speaker: | intend to employ the brief, 

| time allotted to me in vindicating the action of the 

| committee, whose report we are now considering, 

i and of which I had the honor to be a member, 

| and in endeavoring to place before this. House-and 

| the country, in its true light, the conduct of the 

; late Secretary of the Interior in. the transactions 

referred to it for investigation. Sir, 1 shall expose. 

‘a case of Galphinism unparalleled even by any 

| transaction under the late Administration, which 

| has yet been brought to light. I think I shall be 

i able to show that thousands of dollars have been 

| plundered from the Treasury, not.only without 

' Jaw, but in violation of the plain, express, and 

| emphatic language of the law, and of the clear 

| provisions of the Constitution. The subject isan 

| important one, for it involves not only: the. thou- 

| sands that have been paid, but the principles upon 

| which they were paid render the Treasury ofthe 

' Republic liable to the payment of millions more. 
I cannot do justice to it or to myself in a single 

` hour, for to present the merits of at least one of the 

| cases which I shall consider, Í must carry my 

| investigations back through the legislation of Vir- 
ginia and of the Federal Government, to the very 
formation of the latter. 

Sir, I have been much surprised at the report of 

the minority of the committee, at the course they 

| have seen proper to pursue in reference to the re- 

| port of the majority, and at the efforts made here 

: to stifle this investigation. Sir, they may succeed, 

| from the peculiar circumstances which surround 

; us, in procuring a condemnation by this. House of 

| the action of the committee. They may get the 

i report set aside and the resolutions accom anying 

‘it rejected. The strength of the Whig side of the . 

| House—the late Secretary ’s own political friends, 

| increased by the support of those honorable gen-s 

| tlemen upon this side whose constituents are inter- 

| ested in the matter, may be sufficient for that pur- 

Let them do it, sir; 1 shall console myself 
that we of the majority of the committee have 

done our duty. The transactions have been 

i brought to light; the conduct of the late Secretary 

| has been exposed to the country. The facts cannot 

| be suppressed; they have gone out before the. peo- . 

' ple, who will pass sentence upon them.. This 

| cannot be prevented, although this report may be 

i stifled here. The people will want no better evi- 

i dence that there is something wrong in these trans- 

| actions, than the effort made here by the friends of 

| the late Secretary to stifle and cover them up. An 

_ innocent man dreads no exposure of his conducts 

‘he courts an investigation of his proceedings. 

| They who dread the ligffare those whose deeds 

| are evil. 

| There can be no better vindication of the invin- 

i cible truth of the matter set forth in this majority 
report than this effort on the part of the minority 

| of the committee and the other side of the House; 

| to avoid them by the veriest special pleading that 

| ever was seen or heard, and the disinclination on 

| their part to meet directly, and endeavor to over- 
throw them. This effort to escape them is evi- 

“dence that they cannot be successfully com- 

: batted. 

Sir, we are told that this investigation is un- 

| constitutional. The novel doctrine is avowed by 

| the minority, and by the gentleman from Virginia, 

: {Mr. Bayzy,] that this House has no right, through 
a special committee, to investigate the conduct of 

` the executive officers of this Government. Has 

‘this House no right’ to institute an investigation 

| into the transactions of an executive officer, for 

: the purpose of ascertaining whether his conduct 

; has been such as to make it the duty of the House 

to prefer articles of impeachment against him? 

' How otherwise can we know whether his conduct 

| merits an impeachment? Shall we prefer. one upon 

_ mere suspicion, or upon mere hearsay-—mere:ru-. 

| mor? And when the House has reason to believe.’ 


i 
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that the conduct of such-an- officer. has been such 
as to require an impeachment, has it no right. to 
make a preliminary investigation, for the purpose 
of ascertaining the facts upon which. the impeach- 
ment is to be predicated? How else can we au- 
thoritatively know them? Shall we prefer it by 
guess? Shall we run the hazard of geding proof 
to sustain it, and perbaps allow a corrupt officer 
to escape because: of a variance between the arti- 
cles preferred and the proof produced to sustain 
them? Have we not a right to investigate the 
transactions of the executive officers of the Govern- 
ment for the purpose of ascertaining the construc- 
tion which they have put upon. particular laws, 
and the manner in which they have discharged 
their duties under such laws, or to ascertain the 
operation and effect thereof, that we may know 
whether further and what legislation is neceseary 
to enforce the compliance of the officers with thei 

duty, to secure the rights of the citizen and to pro- 
tect the Treasury of the Republic? How else are 
we to ascertain and rectify abuses in the adminis- 
tration of the Government? Or shall we allow 
them to go unrectified ? : 

Mr. BAYLY. If the gentleman alludes to 
the position taken by me he mistakes it. f ad- 
mit that the House has a right to institute inqui- 
ries into the transactions of the officers of the 
Government, for the purpose of ascertaining facts 
upon which to predicate articles of impeachment, 
or with a view to further legislation; but as this 
committee by their report and resolutions, pro- 
pose neither, therefore the investigation is im- 
proper and unconstitutional, and the report and 
resolutions should be rejected. 

Mr. DUNHAM continued. Sir, we were not 
directed by the Flouse to do the one or the other. 
We were directed to inquire into certain transac- 
tions, and report the facts to the House. This we 
have done. It is now for the House to judge as 
to what is necessary to be done in the premises. 
The committee could not recommend the im- 
peachment of the late Secretary, for they knew 
that the House had no authority to prefer articles 
against him, he having gone out of office before 
the report was made. We have reported the 
facts, and applied those facts to the law; and, as 
we think, have clearly shown that these sums of 
money. have been paid in violation of the law. It 
is now. for the House to say whether they will 
allow this to go on, and thousands of dollars more 
to be paid away in the same way, or whether 
they will adopt such legislation as shall put a stop 
to it. ‘The resolutions reported are but the con- 
clusions of the law and facts set out in the report 
and legitimately arising from them. The correct- 
ness of the first two, the gentleman from Virginia 
will not dispute; ‘nor will any of his colleagues 
upon this side of the Fouse. And I think I 
shali satisfy his colleague upon the other side, 
{Mr. Morron,] that they’ are correct before } get 
through, for I shall show him that they are not 
only in accordance with the decisions of the Ex- 
ecutive department of the Federal Govegnment, 
made again and again for nearly twenty years, but 
with.the clear and emphatfe decisions of the Su- 
preme Court of his own State. 

Sir, as I have before remarked, the best evidence 
of the correctness of these resolutions, and of the 
Jaw and facts set forth in the report, is, that the 
gentlemen are afraid to walk up and look them 
boldly in the face; that they seek to avoid taking 
a direct vote upon their merits, but endeavor to 
draw off the attention of the House and the coun- 
try upon a collateral issue, and that the most sus- 
picious of all others, as to the jurisdiction. They 
seek to break their force and effect by the pretext, 
not that the report and resolutions are incorrect, 
but that the investigation was wrongful and uncon- 
stitutional. Sir, when a man is put upon his trial 
upon a charge of crime or misdemeanor, if the 
facts and merits of his case will acquit him, he 
does not want to be acquitted upon a mere techni- 
cality—upon a plea to the jurisdiction of the 
tribunal’. Besides, I should like to know of the 
gentleman from Virginia, the gentleman from Ohio, 
or anybody: else, how the conclusions of the com- 
mittee~-the omission, on their part, even if it had 
been made their duty to do.so, to propose either 

` impeachment or further legislation, can affect the 
rightfulness and constitutionality. of the investiga- 
tion, when. everybody. knows that their-recom- 


A 


| tional scruples of the minority of this committee 


| opened and paid to G. W. and W.G. Ewingaclaim against 


| behold the beautiful consistency of the very con- 


mendation would not have been at all obligatory 
upon the House—the House would be governed, 
not by that, but by the facts and arguments upon 
which it was based ? ; 

But again: has not this House the right to in- 
vestigate the transactions of an executive officer, 
when that officer justifies his acts under a construc- 
tion of an antecedent law of Congress which he 
pretends has been given to it by the subsequent acts 
of this House separately, and by the subsequent 
legislation of the two Houses jointly, in order to 
determine whether any such construction has been 
given to such antecedent law, and, if not, to dis- 
avow it? Shall he be allowed to throw the respon- 
sibility of his own iniquitous or reckless acts un- 
justly upon Congress, and shall this House have 
no right to investigate the subject, inorder to place 
the responsibility where it belongs, upon his own 
corruption or ignorance? 

Mr. Speaker, the conscientious and constitu- 


in regard to this investigation, are all a pretext, to 
avoid the merits of the report and resolutions of 
the majority, as [ can, in one moment, satisfy the 
House. 1 ask gentlemen to examine the resolu- 
tions under‘ which this committee was. raised. 
They are five in number. The first resolution in- 
structs the committee to inquire and report— 

& Whether Thomas Ewing, Secretary of the Interior, re- 


the United States, of seventy-seven thousand dollars, afler 
the same had been adjudicated and rejected by the proper 
officer of the Government before said Ewme was inducted 
into said office of the Interior; who were agents and attor- 
neys for said etaiin ; what clerk in the office of said Depart- 
ment of the Interior had interest in said claim, and how 
said interest, if any, was acquired.” 


The 2d directs them to inquire— 


kI 

« Whether the Secretary of the Interior reopened and 
paid interest, to the amount of $31,000, on the pension 
granted to Commodore James Barron for services rendered 
in the Virginia navy during the revolutionary war, after the 
principal had been fully paid and discharged ; and if said in- 
terest was paid, was it simple or compound ; who was the 
agent or attorney for said claim; and the authority for such 
etaim. if any.” 

The 3d. * Whether said Ewing reopened and paid a claim 
to a person or persons on behalf of the Ch ekasaw Indians, 
of $108,000, after the same had been adjudicated and reject. 
ed by the proper officer of the Government before said Ewing 
was inducted into the office of the Interior; who was the 
agent or agents, attorney or attorneys, and who was the par- 
ty or parties in interest, and whether said agent, attorneys, 
or parties in interest held at the time of sneh payment any 
office under this Government, or now holds such office, and 
if so, what office.” 

The 4th. “Whether said Ewing usurped the power of ap- 
pointment in the Pension and General Land Office, and 
whether the same was a violation of law; also, whether any 
clerk of said Ewing’s anpointment reviews the opinions and 
decisions of the Commissioner of Pensions by order and di- 
rection of said Ewing; and if so, the authority for such or- 
der and direction.” = 

And the 5th, * Whether any person or persons in office hy 
appointment from said Ewing are correspondents or editors 
of newspapers, and what papers they edit or write for, and 
what are their salaries.” 


The resolutions are all of the same character— 
that is, they all direct a simple inquiry into the 
acts of the late Secretary of the Interior, and of 
those in the department under his charge. The 
last two look to no other or different action on the 
part of either the committee or the House than do 
the first three. They do not propose an impeach- 
ment of the officer any more than the others, nor do 
they any more propose or havea view to further 
legislation. Look at tne report and resolutions pro- 
posed by the committee. They propose no differ- 
ent action by the House upon the matters referred 
to them in the last two than they do in reference to 
the matters referred to them by the first three. Under 
the last two they neither recommend impeachment, 
or legislation, or action of any kind. Now, sir, 


scientious gentleman from Ohio, and the minority 
of this committee. They contend that the inves- || 
tigation directed by the first three is wrong and || 
unconstitutional, and that they should be rescinded | 
by the House, and all proceedings under them set | 
aside; but not one word do they say of the uncon- | 


1 
| 
{i 


| stitutionality of the last two, though they are pre- | 


cisely of the same character. Nay, more; in the || 
resolutions which they desire to substitute for |! 
those of the committee, whilst they propose to | 
rescind and set aside the first three, they propose 
to send the last two back to the committee again 


i 
{ 


ency witha vengeance, and there are conscientious 


for a further report upon them. There is consist- | 
| 


scruples of the. most convenient character; for they 


are used to set-aside all; that. is; disagreeable and: . 
hard to manage, but to. retain- for further action: 
whatever may suit the purposes-of the: gentleme 
Mr. OUTLAW. I wish: to-correct the gent 
man.in his statement. of facts. The substitu 
proposed by the gentleman from. Obio.[Mri-Vin 
Tow] is not the work. of the minority-of the com=.- 
mittee, nor are they responsible ‘for ity Tibe 
gentleman from Ohio presented it upon his own 


responsibility. 


_ Mr. DUNHAM, (resuming.) | Well, siry Pam 
glad my friend from North Carolina [Mr. Out- 
Law] is out of that scrape, and I do not blame him 
for desiring to escape from so palpable an incon- 
sistency, to characterize it by no harsher name; 
and I will hereafter, if I have occasion to allude-to 
it, treat it as the sole production of the gentleman 
from Ohio... 

Now, Mr. Speaker, why does the gentleman from 
Ohio make so wide a distinction betweenthe three 
resolutions and the proceedings of the commrittee 


| under themand the other two? What reasons bave- 


operated upon his mind, to bring him to the conclu- 
sion that three of them are unconstitutional, and 
should be rescinded, and thatthe other two are con- 
stitutional and proper, and should be further acted 
upon by thecommitteeand the House? Surely they 
must be grave and important ones, clear and con- 
clusive. Well, sir, I think they are. Ithink the 
House and the country will so consider them, and 
will not be astonished at the effect they have had 
upon the gentleman’s mind, and the conclusion to 
which they have brought him. The first. three 
resolutions imply grave charges against the official 
conduct of aCabinet officer of the late Admin- 
istration, of the gentleman’s own political party— 
charges of having squandered the public money- 
of having illegally paid out large sums of it, at.the 


|| solicitation of political favorites; charges which, if . 


true, (as I think the proceedings of the committee 
under them clearly show,) must bring down upon 
him the merited indignation and contempt of the 
people. These charges were brought against a 
high ministerial officer, who exercised a control- 
ling influence in that Administration, and who 
still exercises great influence with his party; who 


; had, and may again have, immense patronage at 


his control. “The other two resolutions relate to > 
matters of much smaller moment, and one.of them 
is confined entirely to the conduct of humble - 
clerks in the department, who have neither patrons 
age nor powers who depend upon the influence of 
others, instead of exercising any of their owns. 
Besides, the commiuee find. nothing improper in * 
their investigations under them, and ecquit'all t 
parties referred to in them, whilst under the others 
they establish some stubborn facts, which it is not 
easy to avoid or refute. Therefore, can it be sur- 
prising that the gentleman should come to such 
diverse conclusions upon them?—should think 
one portion unconstitutional and very wrong, and 
the other all right? : 
But, Mr. Speaker, I shall spend no more time 
upon the right of this House to make this investi- 
gation. The country, | think, will duly appre- 


‘ciate the objection made to it by the gentleman 


from Ohio, and will attribute it the rather to a des 
sire to cover up the gross ignorance and corruption 
of a public officer, a political friend and partisan, in” 
the discharge of his official duties, than to any 
anxiety about an infraction of the Constitution, 
and especially as it comes from one who usually, 
if not invariably, votes in favor of all investiga- 
tions into the transactions of Democratic officers. 

I shall now examine the cases referred to the cun- 
sideration. of the committee under the first three 
resolutions, Í shall first take up the payment 
of the claims of W. G. & G. W. Ewing. Lintend 
merely to present its merits fairly and plainly be- 
fore the House and the country, which [think the 
gentleman from Ohio did not do in his remarks 
upon ita day or two since. -| shall dwell upon it 
but a moment; for as most of the money has been 
already paid in this case, and all of it in the Chick- 
asaw case, any action of the commitiee-or. the’ 
House upon them now, will be like locking the 
stable door after the horse has been stolen. But I 
mean that the country shall know the justice, or 
rather the injustice, which was meted out bythe 
late Secretary to that unfortunate race of mén'so-« 
rapidly vanishing before onronward progress; and 
who are under the guardian care and proteetion of 


traders, and ‘professed to hold claims: against-va- 


- tention. 


“the one called the Council Bluffs band, and: the’ 
other the Ossage River band; but though. divided 


? 


_the name. of the witness supply the want of the | 
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this Government, and: peculiarly. entitled to our 
sympathy: “The Messrs: Ewing . were ` Indian 


rious:{ndian tribes for merchandise they claimed 
to-have sold ‘them upon: eredit, to the amount of 
$61,057:02—much. the largest portion of this. sum 
being against the Pottawatomies. It is to their 
claims against this tribe thatl shall confine my at- 


This'tribe of Indians consisted of two bands—_ 


into these two bands, they were all one tribe; and 
to. make any transaction valid and binding upon 
the tribe, the chiefs and headmen of both bands | 
must-have.consented to it. din July, 1846, this |! 
Government made a treaty with this tribe for the 
purchase of their country. This treaty . was 
signed, as was necessary, by the. chiefs of both 
bands, and by it this Government obligated itself 
to pay to the tribe for their own use in their own 
way, divers largesums.of money. At the making 
of this treaty, the Ewings, and other traders who | 
also professed to have debts of alike character 
with theirs, to large amounts, against these Indians, 
presented. them through their agents to the 
commissioners who made the treaty, and sought to | 
have provision made in it for the payment of 
their debts-by this Government out of any moneys 
whielvit might agree to pay to the tribe for their 
country.. But. the eommissioners, acting under 
an express resolution.of the Senate, and of the || 
directions of the department, very properly refused 
to make any such provision for the payment of 
theclaims, or to have anything whatever to do 
with them, There was no reason why they should. 
They were individual transactions with the 
Indians, with which the Government had nothing 
todo. They had sold the goods, if they really 
ever were sold, to the Indians, and to them only 
had they a right to look for their pay. This Gov- 
ernment has hitherto sought to shield the In- 
dians under its protection from the rapacity of un- 
scropulous traders, and not to aid that rapacity in 
plundering them, After. the treaty was signed, and 
they found that the commissioners would not lend 
themselves to their schemes, they onthe same days | 
on which it was signed by the respective bands, 
procured a few of the chiefs to sign certain obliga- 
tions or acknowledgments of indebtedness against | 
the tribe to the enormousamount of about $130,000. i 
Now, sir, to make the treaty walid upon the | 
whole tribe, it was signed by all the chiefs of both 
bands, one hundred and thirty-three in number, of | 
whom fifty-nine were of the Council Bluffs por- 
tion of the tribe, and seventy-four of the Osage 
River. These pretended obligations were signed 
by some few of the chiefs of the upper or Council 
Bluffs band only, and the other by a few of those 
of the Osage band only—one set, those given at the 
Bluffs, having eighteen signatures, and the other 
only eleven; and yet gentlemen have the assurance 
to callthem valid national obligations of the tribe, 
which were sufficient evidence of the indebted- 
ness of the tribe to authorize the Government, 
without asking the consent of the tribe, to arbitra- 
rily divert the money which it had solemnly stipu- 
lated to pay to it, to the payment of these pre- 
tended debts, without any proof whatever of their j 
justness—nay, which should reverse the order of | 
things, and instead of requiring the traders to | 
show that they were just, in order to their pay- 
ment, should require the poor, ignorant, helpless | 
Indians to show that the debts were unjust, in or- | 
der to prevent ge Secretary from arbitrarily pay- | 
i 


ing them out of their own funds; for such was his | 
devision, and this decision is sustained by the gen- | 
tleman: from Ohio. Sir, it is revolting to reason 
and. common sense, and is repugnant to the feel- 
ings of every man who has a heart in his bosom, 
and which heart throbs with humane impulses. | 
But the gentleman says, they were witnessed by || 
our Indian agent. Some-of them, and perhaps |! 
all, were; but does that. add to their validity? | 
Did that any more authorizethe Governmentto pay 
them out of money which it had solemnly obligated 
itself to pay to the Indians, without their consent? 
The gentleman knows that witnessing such an in- 
strument was no part of the officialduty oftheagent, | 
and gave it no greater authenticity than-if it had | 
been witnessed by any private individual; and ean i 


`~ 


| injustice to them, by depriving the 
| means: of paying-off these claims.: -To prevent 


signatures. of the chiefs, which were necessary to 
bind the tribe? But the gentleman says that a fund 
was provided.in-the treaty ‘tto pay their debts to 
the tradeys.”’ Sir, a sum of money was agreed to 
be paid to the Indians by the treaty, to enable 
them to pay their own debts in’ their own way; 
and. this very provision isa strong circumstance 
showing the iniquity. of these obligations, and of 
théir payment by the Secretary; for the very fact 
that this sum of money was to be paid to them 
for this purpuse, shows conclusively that they in- 
tended themselves to retain the control and settle- 
ment of their own affairs; and hence, the Secretary 


| had no right to intermeddle with them without their 


consent. Again; as a fund was provided by the 
treaty to enable them to pay their debts, it must 
be. presumed that both they and the commission- 
ers who negotiated the treaty, deemed it sufficient 
for the purnose. Now, sir, here is the provision,— 
it is in the fifth article of the treaty: ‘The United 
States agree to pay said nation of Indians,’’ not 
to the traders, sir, not to their ereditors, but to the 
& pation of Indians,” “ the sum of fifty thousand 
‘dollars, to enable said Indians to arrange their 
‘affairs and pay their just debts before leaving their 
t present homes, to pay for their improvements, to 
t purchase wagons, horses, and other means of trans- 
‘portation, and pay individuals for loss of property 
s necessarily sacrificed in moving to their new homes.” 
And yet, upon the same days that the treaty was 
executed, the agents of these traders procured from 
a few of the chiefs these pretended obligations, 
which the Secretary passed, and ordered to be 
paid, to nearly three times the amount of the 
whole sum provided for all the purposes named in 
‘the article. 

But, sir, here is additional evidence that this 
sum was deemed ample. Here is a letter from 
Colonel T. P. Andrews, one of the commission- 
ers who made the treaty. Itis on file in the De- 
partment of the Interior, and a copy was sent to 
the committee by the late Secretary himself. In 
it, Colonel Andrews says: 

“ We (the commissioners) supposed they (the Indians) 
would pay off all. just demands to the traders as soon as 
they got the 950,000, (we advised them to do so.) and we 
estimated that it would take about $25,000 or 30,000.77 

Sir, who is there that knows anything ofthe In- 
dian character, and the manner in which such busi- 
ness is transacted with them, that does not know 
how easy it is, by bribing and intoxicating the 
chiefs—the usual means resorted to by unscrupu- 
lous traders or their irresponsible agents upon such 
occasions—to procure such acknowledgments to 
any amount? Whether such means were resorted 
to in this case, the House must judge from the 
circumstances. Here is what an eye witness says 
unon the subject. In the same letter from which 
I before read, Colonel Andrews says: 

«F would state that that action of the agent of the traders 
(for the principal traders were not at the place at that time, 
or for some lime thereafter) must have been clandestinely 
and secretly done, for they knew well that the Indians, if 
soher, could not have been induced to give any such fraud- 
ulent acknowledgment—lI say fraudulent, for two reasons: 

“Ist. Because the individual chiefs whose signatures I 
presume are shown, had no authority to give any such ae- 
knowledgments tn bind the nation or tribe, not even that 
part of the nation at or near Council Bluffs, much less the 


other portion tacated on the Osage river, hundreds of miles ! 


from Council Bluffs. 
469d. Beeanse the agents of the traders who were present 
knew well that they had admitted substantially tome and 


Major Harvey, that their debts did not, at that location, į 
| amount to more than between a seventh or eighth of that 


amount.” 

But, sir, [wish to call the attention of the House 
to some other circumstances, which wil] exhibit 
this transaction in a still stronger light. In 1847, 
Congress, to avoid these corrupt practices by 
whith the chiefs were induced to put it in the 
power of traders to deprive the humbler members 
of the tribe of the benefit of money paid to the 
Indians by the Government, passed a law provi- 


| ding that thereafter, when money was so paid to 


them it might be paid per capita, so that each In- 
dian in the tribe should get bis just share, and that 
it should no longer be paid into the hands of the 
chiefs, to be disposed of by them as it had up to 
that time been. 

When this law passed, these claims. of which I 
am speaking were outstanding, and those who pro- 
fessed to hold them complained that it would work 
chiefs of the 


any-injustice,; the Conitnissioner of Indian Affairs, 


under the administration of Mr. Polk, directed 
them to file their claims in the department, €that 
they. might be examined by the President;?? and 
that if they were found to be just, their payment 
should be provided for out of the money due .to 
the tribe. They were filed and examined, and in 
the opinion of the Commissioner, as expressed in` 
his report of. 1848, they were of a very suspicious 
character. ` These pretended obligations appeared 
to be based, partly, upon old balances of accounts 
of long standing, without any evidence of what 
the original accounts had been for; and we all 
know how easy balances of this character can be 
trumped up against an ignorant people, who can 
neither read nor write. A portion of them were 
for goods sold to individual Indians, and not to the 
tribe. One item, of $2,410 58, was for pretended 
depredations, and had been once. regularly ‘and 
fairly adjudicated according to law, and rejected 
long before-these pretended obligations were prò- 
cured. Under these circumstances, the Commis- 
sioner refused to allow and pay them out of the 
money due from the Government to the Indians, 
until these claimants had clearly satisfied the de- 
partment that they were just. 

Sir, can there be found an honest, sensible, and 
right-feeling man in the country who will not say 
that the Commissioner decided rightly? There 
was no law which required this Government. to 
satisfy these claims, or in any way interfere with 
them, There was no obligation upon it to do so, 
except that general obligation resting upon all 
Governments to do what they rightfully may to 
secure the just rights of their citizens. But who 
will not say that our Government should be clearly 
satisfied thatthe claims of its citizensare strictly and 
undoubtedly just, before it should lend its power- 
ful aid to enforce their payment, and especially 
against a poor, ignorant, and helpless people, hav- 
ing the highest and holiest claims upon it for sym- 
pathy, support, and protection ? 

In this situation these claims remained suspended 
until after the expiration of Mr. Polk’s adminis- 
tration. The claimants did not furnish the re- 
quired proof. The Indians felt safe and rested secure, 
supposing that. the principles thus laid down . 
would be carried out, and that these claims would 
not be paid without such proof, and they were 
satisfied that it could not be produced. Mr. Ewing 
came into office, and with the report of the Com- 
missioner before him showing’ the suspicious 
character of the claims—with the treaty before 
him in which a fund of $50,000 only had been pro- 
vided to enable the Indians to pay their just debts, 
and for the various ‘other purposes. therein set 
forth—with the treaty before him signed on the 
same days on which those pretended obligations 
were signed with the signatures of the chiefs of 
both bands, in all, as 1 have said, one hundred 
and thirty-three, and with the fact before him that 


I| not one of these pretended obligations was 


signed by one fourth of the chiefs of a single band 
and by none of the other—without giving any 
notice whatever to the Indians of his intention to 
take up and review the case, so that they might 
contest the allowance, he took it up, reversed the 
principles laid down by the previous Administra- 
tion for their settlement, decided that these pre- 
tended obligations were national obligations of the 
whole tribe, and prima facie evidence of a just 
indebtedness to the amount thereof, and that the 
Indians, if they would defeat their payment out of 
their own money, must prove. a negative—must 
show that the claims were unjust. 

But, sir, what was still more outrageous, after 
Mr. Ewing had made this decision, he did not 
even then give them any notice of his action. He 
did not allow them the poor opportunity of intro- 
ducing this negative evidence to defeat the pay- 
ment, as they allege they could have done, had 
such an opportunity been alowed them; but he at 
once ordered the claims to be paid out of the an- 
nuities due the nation, and the first intimation the 
poor wretches had of his action was, when they 
found the meansupon which they were depending 
for their miserable subsistence thereby suddenly 
cut off. : i 

Such, sir, has been the protection which this 
Government, through the late Secretary, has given 
to these. poor helpless people, over whem it pre- 
tends.to be the guardian... Truly, sir, ++ it is such 
protection as vultures give :to lambs, by covering 
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and devouring them.’?. ‘This isthe conduct which 


the venerable and conscientious gentleman from 
Ohio stands up here; in the presence of his God, 
and before the country, to vindicate. This is the 
conduct about the investigation of which he has 
such conscientious and constitutional scruples. I 
do not wonder at his efforts to screen it from the 
eyes of the people; for | much mistake their 
character.if it does.not bring down upon the author 
of it their severest condemnation. : 

I will now pass to a brief notice of the Chicka- 
saw case. Some years back a mistake had been 
made- in.the accounts of the Chickasaw Indians 
with this Government. They bad been improp- 
erly charged with an item of $112,042 99, and that 
amount had thereby been inadvertently withheld 
from them. Doctor William M. Gwin appeared as 
their attorney, and ‘had the error corrected under 
the administration of Mr. Polk, and the sum was 
allowed to the Indians. After its allowance he 
clffmed to be entitled, for his services in the mat- 
ter, one half, or $56,021 49; and he presented at 
the Indian bureau what purported to be a con- 
tract between himself and the commissioners of the 
Chickasaw nation, and a power of attorney by the 
latter to him, under which he claimed to be enti- 
tled to receive that amount out of thesum allowed 
to the Chickasaws. This the department refused | 
to, allow, for several reasons, one of which was, | 
that the claim was enormous and unreasonable for | 
the service rendered, and that the Indians were 
under the guardianship of the Government, and 
that any contract or agreement entered into with- 
out the sanction of the department was invalid and 
of no“binding effect. Another difficulty also arose 
to prevent its allowance.. The Indians denied the 
validity of the contract and power of attorney. 
The King denied ever having signed it, and it was 
alleged, alsn, that the persons who had signed it 
as commissioners were not at the time commis- 
sioners of the Chickasaw nation, but had resigned 
about two weeks before, and of course had no 
power to bind the nation. And all the evidence 
before the late Secretary of the Interior when he 
allowed the claim, at least so far as he has submit- 
ted. it to the committee, tended to establish that 
allegation. Doctor Gwin assigned the claim to | 
Messrs. Corcoran & Riggs, bankers of this city; 
and after Mr. Ewing was made Secretary of the 
Interior they applied to shim to reopen and reéx- 
amine the case. He did so and paid it, thus | 
trampling under foot the decision of the previous 
Administration. When it came up before him, the 
original contract and power of attorney had been 
lost. To it there were several subscribing wit- 
nesses: Even admitting it to have been properly 
executed and binding upon the nation, the money |. 
could not have been legally paid, as every lawyer 
well knows, without having required the claimants, 
after the loss of the instrument was shown, to es- 
tablish the contents thereof by competent disinter- 
ested proof; and this proof should have been the 
testimony of the subscribing witnesses unless they 
were shown to be dead, absent from the cguntry, 
or otherwise legally disqualified. This was not 
shown. Yet the late Secretary of the Interior, 
notwithstanding the previous decision of the de- 
partment refusing to allow it—notwithstanding the | 
Indians protested that the claim was unjust and | 
wrongful,.and that the instrument had been ex- 
ecuted by persons who had no power at the time 

- to-bind the nation, and notwithstanding that the 
proof before him tended to establish that fact— 
allowed and paid the claim to Messrs. Corcoran 
& Riges, upon the bare affidavit of Mr Corcoran, 
one of the firm, as tothe contents of the instrument, 
without requiring any proof of the date of its ex- 
ecution, and without requiring any proof to show 
that the persons executing it had at the time the 
power to do so. 

Thus, sir, was 
this Indian nation out of money which we owed to 
them, against their earnest remonstrances, and paid 
asa lawyer’sfee in a single case; and that case, 
too, for recovering from this Government the Very 
money out of. which it was paid, and which had 
been inadvertently and wrongfully withheld from 
them—paid too upon-evidence which would not 
have been received in any magistrate’s court in 
this country, -Andall this the conscientious gen- 
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$56,021 49, arbitrarily takten from || 
H 
i 


|! take of somebody else. 


The last: case to which I shall catl the attention 
of the House is the paymeit-of the claim of Com- 
modore- James Barron, who served in the Virginia 
navy. during the Revolution. This case.involves 
notonly several others which have been paid, but 
many yet unpaid, amounting probably to some 
five or six ‘millions of dollars. I shall, therefore, | 
give ita careful examination. Commodore Bar- 
ron served until the end of the war in the Virginia 
navy, and according to the decision of the Virginia 
courts was entitled to his half pay for life from the 
end of the war. He died in 1787. On the fifth | 
day of April, 1821, his administrator filed a claim | 
with the auditor of Virginia for his half pay from | 
the 22d of April, 1783, the close of the war, until | 
his death, which the auditor refused to allow. 
The administrator appealed, under a law of that 
State, tothe superior court of Henrico county, and | 
that court, on the 14th December, 1823, rendered 
a judgment in his favor for the half pay and inter- 
est thereon, from the 5th of April 1821, the time | 
it was presented to the auditor for payment 
| and payment refused. The whole amount was 

$2,080 52, and on the 15th of that month it was | 
paid to the administrater by that State. This 
was all that he claimed at that time, and it was all 
to which he was entitled by the clear and em- 
phatic decisions of the Virginia courts upon Vir- 
ginia Jaws, and indeed he was glad to get that, for | 
it was for some time considered doubtful whether 
he was entitled toit. This was one item of the 

amount which was refunded to the State of Vir- 
ginia by the United States, by the lst section of 
the act of 1832. The case rested here, everybody 
supposing it was fully settled and ended, until 
July, 1849, after Mr. Ewing became Secretary of 
the Interior, when Messrs. Lyons & Vincent, as 
attorneys of the administrator of Commodore 

Barron, made application to the Commissioner of | 
Pensions for commutation of five years full pay | 
and interest, in lieu of the half pay for life which 
had been received, alleging that the administrator | 


ered against Virginia half pay only. The Com- | 
appealed to the Secretary of the Interior, who | 
opened the case—set aside not a settlement merely, į 
but the judgment of a court rendered and paid off | 
more than twenty-six years before—overruled all | 
the decisions of the courts of Virginia, and the ! 
decisions of the Attorneys General of the United | 
States since 1832, among whom were some of the } 
ablest jurists of the Jand—disregard @ijthe action of 
Congress for the same period, and allowed. the 
| claim. The case was finally decided January the 
| 2d, 1850. The amount allowed as commutation 
was $4,258 31, and upon this he allowed interest | 


had made a mistake when he had sued for and recov- |; 


missioner of Pensions rejected the claim, and they i| 


blame of them upon-these very subordinat 
l bold in my hand-the certificate of allowance. ia 
this Barron case, which. was on appealdecided.b 
himself, overruling. the Commissioner of Pensions 
made out by the Commissioner under, that: 
cision, in which the exact mode. of calculating 
interest the one which i have. stated, is explicit 
and minutely set out; and atthe bowom:of HE 
find the following: “ Approved:. T. Ewing, 
Secretary of the Interior.” But we are: told 
that these certificates are made out ready. for ‘bis 
approval, and that presuming them to be correct; 
he signs them asa matter of course, without stòp». 
ping to read them. Well, sir, this may be soas a. 
general rule; but it seems to me that thia..being- 
a case which he bad himself decided, overruling 
the Commissioner of Pensions, he ought, and nat- 
urally would, and I presume did, read it to see that 
it was right before signing it. But suppose he did 
not; the gentleman shall not escape me so. | wil} 
show you one in acase settled before this, which he, 
did examine, in which he expressly overruled the, 
accounting officer and directed him to allow thein- 
terest in the same way thatit was allowed in the 
Barron case, and that the Commissioner of Pen- 
sions, in making out this certificate, followed that 
direction. The case I allude to is that of Dr. 
John M. Galt, who was a surgeon in the Virginia 
State line in the Revolution. His administrator: 
applied to the Treasury Department for the setle-. 
| ment of this claim in 1833, under the third section. 
of the act of July Sth, 1832, and he was paid the 
sum then found to be due, $8,757 34, for the half 
pay for life of Galt. In March, 1849, he applied 
to the Secretary of the Interior for commutation: 
and interest, and the Secretary of the. Interior,- 
ordered it to be allowed. The. certificate of -al- 
lowance was made out by the Commissioner of. 
Pensions, and approved bythe Secretary of the. 
Interior, directing the interest to be computed in, 
the same manner as was afterwards directed in. the 
Barron case, This was sent in due course of .pro-. 
ceedings to the Third Auditor’s office for adminis~. 
trative examination and allowance. The clerk 
who had it in chargein that office, brought it to 
the attention of Mr. Parris, the Second Comp-. 
troller, for directions as to the mode in which he 
should cast the interest under it. The Second 
Comptroller laid down the usual rule of calculating 
interest in such cases, the one which. had ‘al-. 
ways been pursued in- the department; namely, 
that no rest should be made where there was a pay~- 
ment, unless the payment, when made, exceeded: 
the interest then due. The next day Mr, Lyons, 
the attorney for the administrator of Galt; called: 
on the Comptroller and insisted upon the other 
mode of computing the interest—iusisted that a 


from the 22d of April, 1783, up to the time the 
| claim was paid off in 1823, there made a rest, 
| carried the interest to the principal, and deducted 
the payment then made by Virginia, and upon 
; the balance allowed interest again until he paid the 
claim in 1850. So thataclaim which had been 
fully paid all that the claimant asked in 1823, with 
$2 080 52, was paid over again in 1850, with: 


which makes the whole amount paid $34,391 02. ; 
The interest up to the time of the payment in 1823 | 
was $10,385 83—the payment was $2,082 52, so 
that it will readily be secn, sir, that from that time ; 
onward, interest was allowed upon $8,303 31 of 

interest; hence not only allowing interest upon the 
| claim in violation of the settled practice of the 


{ 


i 


ij interest. The amount of compound interest al- 
lowed is about $13,091 33. We thus paid, in set- 
tling this claim, that sum more than we should 
| have had to pay, if nota dollar had before been 
paid upon it. 

i Sir, we are told by the gentleman from Ohio, 
i and the minority of the committee, that the com- 
| pound interest was’ paid by a mistake of the ac- 
| counting officers, for which the Secretary of the 
| Interior was not accountable. Yes, sir; a mis- 
i Sir, this Į look upon as 
: the worst part of the conduct of the Secretary of 
| After he-had overruled, as I shall 
| 

i 

| 

i 


i the Interior. 
show he did, his subordinates, and. prescribed this 

mode of calculating the interest in opposition to 
| their judgments, and after the public had got 
! hold of these outrageous payments, and began to 


tleman from Ohio defends, and says we ought not 
to.invegligate. ee ; 


bruit them abroad, he attempts to throw the 


$32.382 50 over and above the amount first paid, $! 


Government from its establishment, but compound jj 


rest should be made at the time the claim had veen 
settled at the Treasury in 1833, although the inter- 
est was $10.910 16, and the payment then made 
was only $8,759 34. This the Comptroller de- 
clining to do, they went together to the Secretary 
; of the Interior for his decision, He overruled the 
: Comptroller, and directed the interest to be com- 
| puted as Mr. Lyons desired; that is, in the same 
way it was afterwards computed in Barron’s case,’ 
| which was, in fact, allowing. compound interest, 
| A claim, therefore, which had once been fully. set- 
| tled at the Treasury with less than nine thousand: 


i 


| dollars, now required and was repaid with: an ad- 


i ditional sum of about $11,000—making about 
$20,000 in all; and even admitting that commuta- 
! tion and interest was allowable—which | shallshow 
it was not—by this mode of compnitation, a litle 
over $2,000 more were paid than would have been 
due had the payment of 1833 never been made— 
$2,000 more than would have been allowed, had we 
then thrown the $8,759 34 into the Potomac; and 
this, sir, by the express direction of the Secretary 
of the Interior, as is shown by the deposition of 
the Comptroller himself, which Í now hold in my. 
hand. Well, Mr. Speaker, how do you think 
these astute gentlemen of the minority of the com- 
mittee excuse the Secretary now?, Why, they. 
say that a judgment had been rendered in Galt’s: 
case, in the courts of Virginia, which directed the 
mode of calculating the interest, and that he only 
decided that the judgment. must.be followed, and: 
that he did not know that it gave compound inter: 
est. Sir, did you, did any man ever see a morei: 
į arrant piece of special pleading than this?, | have. 
seen somè in my. life,.but this heads. any Es 
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Ho. or Reps. 


Fever saws Why, sir, what was the matter in 
dispute between Mr Lyons and the Cromptroller? 
jt was, whether the rest should be made or not— 
the latter insisting that it should not- be made 
because the payment was less- than the interest, 
and: would, therefore, compound ‘the interest. If 
the payment had exceeded the interest, there 

would have been no dispute, as then everybody 
admits the rest would have been proper. Then, 
sir, the’ very question’ was whether the interest 
should becompounded;and thisit was that wassub- 
Mitted to the Secretary, and this it was that he de- 
cided: ; Yet the minority say he did not know that 
this mode would ‘compound it. Why, what in 
the name of common-sense did he know? They 
would have us believe that he approved official 
documents. without knowing their contents,—that 
he decided questions without undérstanding the 
points submitted to him,—that he directed a par- 
ticular mode of computation without understand- 
ing its effect. Surely they make him out an effi- 
cient officer. To save him from appearing a knave, 
they make hima fool. But here is what Mr, Par- 
ris himself says—I read from the last part of the 
first answer of his deposition. He says: After a 
‘short conversation with Mr. Lyons upon the sub- 
‘ject, (of the mode of computing theinterest,) Mr. 
“Lyons called with me-upon the Secretary of the 
“Imerior, who, upon hearing our statement, coin- 
“cided with: Mr. Lyons, and the interest, was com- 
“puted accordingly, that being in conformity with 
“the certificate issued from the Pension Office, 
€ which is above referred to.” What statement do 
you suppose they made? Of course each stated 
his mode of calculating the interest, and his reasons 
for it,—the Comptroller stating that the payment 
was less than the interest, and that, therefore, the 
yest should not be made, because it would com- 
pound the interest; and the other that it should be 
made, notwithstanding that fact; and the Secretary 
coincided with Mr. Lyons. Yet we are told that 
he did not know that it would compound the inter- 
est! 

Mr. OUTLAW. Read the last answer. 

Mr. DUNHAM. Oh, yes, Lintend to, sir. T 
shall not omit that, for I consider it much stronger 
against the Secretary than what Í have read. 
Here it is, sir. He says: 

«The certificate from the Pension Office prescribed the 
mode of adjusting the claim. Mr. Lo ons called with me 
upon the Secretary of the Interior, to asceriain whether the 
interest was to be computed according to what Phave stated 
to be the usual practice of the Treasury, or, as contended by 
Mr. Lyons, in conformity with the judgment of the court of 
Virginia, When F stated to the Secretary what had heen 
the practice of the Treasury, viz: where he interest Cx- 
ceeded the payment, the interest is not to be added to the 
principal, the payment deducted and interest compuied on 
the balance, as that would be allowing compound interest, 
he assented to its correctness, but, as T understood, consid- 
ered that ihe judgment of the court was to be carried aut in 
this case. I cannot say that it was particularly stated that 
in the case of Galt, ‘the interest exceeded the payment 
which was to be credited.” 

Here he expressly says that he stated to him 
what had been the practice in the Treasury, and 
expressly states that the other course would be 
allowing compound interest. He approved the 
mode which did not give it, but directed that the 
other, which did, should: be followed. And be- 
cause the Comptroller says that * he cannot say 
that it was particularly stated that in the case of 


Galt the interest exceeded the payment which was į 


to be credited,’’ therefore, it appears to the mi- 
nority that the Secretary did not know that fact, 
notwithstanding the Comptroller stated the prac- 
tice to be, that where the intere-t did exceed the 
payment, the interest is not to be added to the 
principal, and the payment deducted and interest 
computed on that balance, as that would be allow- 
ing compound interest, and he had gone there ex- 
pressly to see whether, in that case, he should still 
follow that practice, and the Secretary decided 
that he should not. The Secretary himself at- 
tempis to carry out the same pretence in a letter 
written to the Commissioner of Pensions on the 
10th January following, some time after the ailow- 
ance of Galt’s claim, and after the public began to 
get hold of the payment of these enormous sums 
of interest, and it became necessary to cover up 
tracks and throw the blame upon somebody. else. 
Here itis, sir: : 
JANUARY 10, 1850, 
Sir: When my attention was ealed to your cerlifieatein 


the case. of William Graves, I perceived that you had cast: 


interest upon interest, and immediately wrote to you stating 
that-your: mode of caleulating interest was erroneous, and 
that it should. be corrected. i£. did not, lay down arale for 
the calculation, not deeming it necessary. Since that time 
several certificates sent up by you have been signed in the 
ordinary way, without examination on-my part. And now 
find, on looking to them, that they. contain the same error 
with the one which | sent back to you, namely, an allowance 
of interest upon interest. They differ from the first-named 
case in this only, that there were two ‘compoundings of in- 
terest in that case at first, one of which was omitted in the 
second certificate, and there is but one in the other cases. 

The error is an unfortunate one, bat is excusable on your 
part, as I perceive that both you and the Third Auditor were 
misled by the opinion of the court of appeals of Virginia in 
the case of Galv’s administrator against the Commonwealth. 
You have adopted in terms the mode of caiculation pre- 
scribed by thatdecree, which was very correct in the partic- 
nlar case, where all of the interest and part of the principal 
had been paid at the time fixed upon to commence caleula 
tion of interest upon the balance; this did not involve in- 
terest upon interest, but merely interest npon the remaining 
principal; whereas, when applied to these cases it involves 
i: terest upon interest, and in some of them toa large amount. 
This must be corrected in all the eases heretofore passed 
upon, and the money reclaimed as paid by mistake, and in 
all future cases you will give simple interest merely. 

Very respectfully, &c., 
"T. EWING, Secretary. 
To the COMMISSIONER OF PENSIONS. 

‘He says “the error is an unfortunate one”— 
well, sir, T think it was for the Treasury—* but it 
is excusable on your part. Excusable, indeed ! 
After that faithful public officer, whose integrity 
and watchfulness and faithfulness has stood the 
test of years, had resisted the payment of these 
claims in every form and at every step until he had 
been again and again-overruled by the Secretary, 
and compelled to allow them in obedience to his 
express direction, I should think that it might well 
be said that he was excusable. Mr. Speaker, I 
wonder how the late Secretary felt when he penned 
that sentence. I wonder if a blush did not mantle 
his cheek. 

Hesays, “ Both you and the Third Auditor were 
misled by the opinion of the court of appeals of 
Virginia in Galt’s case.’? Now, he very well knew 
that the Third Auditor had no control over the mat- 
ter. Theclaims wereallowed in the Pension Office, 
under his own direction and control; certificates 
approved by himself, as I have shown, were made 
ont, expressly pointing out the sum to be allowed, 
and the mode of caleulating the interest; and all 
the Third Auditor could do was to follow that cer- 
tifieate, and allow whatever it directed. He had 
no discretion in the matter. His duties were en- 
tirelv executory. 

This letter of the Secretary was written long 
after the allo nce of Galt’s case, and after the 
whole subject had been again brought to his mind, 
and after, we must presume, he had reéxamined 
the cases to see in how many of them this * unfor- 
tunate mistake” had occurred; and yet the grounds 
upon which he justifies it are not true, for, as I 
have before shown, the payment did not equal the 
interest, as he alleges. | hold in my hand, sir, 
the certificate issued in the case with his approval 
and the official statement of the account upon 
which it was paid, and it shows, as any one can 
see, that the payment did not equal the interest by 
$2.073 60. Is it not apparent then that, seeing the 
odium attaching to the payment of these enormous 
sums of compound interest, and in order to escape 
the responsibility of having himself directed the 
payment of it, he sought to make it appear that he 
had made this egregious blunder as to the relative 
amount of interest and payment in this case of | 
Galt, as he knew it could be shown that in this į 
ease he had directed the mode of computation? į 
And I wish here to remark, for the benefit of the 
minority of the committee, that he does not justify | 
it, as do they, upon the grounds that a judgment 


had been rendered by the courts of Virginia, and || 


that he was bound to follow that judgment. He 
had lesrned that excuse was too flimsy, and would 
not do, The judgment was rendered in 1847, and 
he very well knew, for it has been again afd again. 
decided, that judgments rendered by those courts 
since 1832 in these cases are not binding upon the 
department. The third section of the act of 1832, 
the only one under which these claims could pos- 
sibly be paid, expressly provides for cases which 
have not been paid, or prosecuted to judgment, upon 
the principles of the balf-pay cases theretofore de- 
cided, and not those that might be thereafter decided, 
and compound interest had never been allowed 
by those courts'in any case prior to 1832. 


“But the- Secretary says, “€ When my attention 


‘ was called to your certificate in William Graves’s: 
“case, I perceived that you had cast interest ú 
‘interest. I immediately wrote to you, stati: 
‘that your mode of calculating interest was‘e 
‘neous, and it should be corrected.’ Sir, Ë 
this reference to Graves’s case an unfortunate onë 
for the Secretary; for it is one of the worst cases,’ 
even as it was paid after the correction to: which’ 
he refers was made, that was settled by him.) {Im 
that case, as the certificate was first made ott, there: 
were two compoundings. That was too. much 
even for the Secretary; and when the dose was too” 
large for him, it must have been enormous indeed.: 
Fe directed it to be corrected, as he says in his let 
ter. It was corrected, by striking out the last:com-: 
pounding; but the other was still left in. A new 
certificate, in accordance w.th this correction thus 
made by the direction of the Secretary; was made 
out and approved by him; and upon this the claim: 
was paid. This new certificate directed the dj- 
tavest to be computed in the same manner pre- 
cist'y as the Secretary: had himself previously: 
directed in Galt’s case; and precisely ‘as ‘it wast 
afterwards computed in Barron’s case’ They'all* 
alike allowed compound ‘interest.;"Do- you not: 
think, then, that the Commissioner was excusable 
in following the precedents thus expressly given 
him by the Secretary himself it’ ‘these cases’ ‘of 
Graves and Galt? And, sir, what must be thought! 
by all honorable men of the’conduct of the Secre- 
tary, in attempting, under these circumstances, to: 
throw the blame upon his subordinate officers? 
What induced him to do so L know not; but this. 
I know, that if they had attempted to save them- 
selves from public reproach by exposing him, and 
placing the responsibility where it belonged, he 
had, as he well knew, the power to remove them 
from office, and deprive them of their bread. 

This case of Graves had been twice setiled and ` 
fully paid off before Mr. Ewing came intooffice. In- 
1829 it was paid off Wy Virginia with $2,500, all 
that was claimed, and all that was then supposed to - 
be due to that State under the act of 5th July, 1832. 
In 1833 the representative of Graves applied. to: the- 
Treasury Department for a new settlement, claim- 
ing that by some mistake he had not been paid ail 
that was due him in 1829. The case was reviewed, - 
and $11 78 was found due him, which was paid. 
This was all that was due him according to all the ` 
decisions of the department prior to the coming 
in of Mr. Ewing. In October, 1849, he again ap- 
plied to the department for a “new settlement, 
claiming commutation of five years’ full pay, 
which amounted to $2,500, with interest thereon 
from 1783. The Secretary allowed it; and as the ac- 
count was first stated, the interest was,calculated 
upon the commutation of ‘five ‘years’ full “pay, 
($2 500,) to 1829, when he was first paid off. The 
interest, which was-$9,376- 99, was added to the 
principal, and the payment of $2,500 was deducted 
from the amount, and as the pay ment was just equal ` 
to the principal, the balance left was interest, and ` 
upon this interest, as a principal, interest was cast 
to 1833ẹ when the payment of $11 78 was made,” 
the interest added to the principal, and the ‘pay- 
ment deducted, and upon the balance interest was 
sgain computed to the time of the settlement by 
Mr. Ewing, in 1849, making a second compoand- 
ing. In this way, aclaim which had once been 
fully paid off with $2,511 78, amounted, under: 
this new system of tactics, to $17,166 78, over and” 
above the sum before paid. The correction after- 
wards made was, to strike off the last -com- 
pounding only, and the interest was cast upon 
the balance after the $2,500 were deducted, 
from 1829 to the time of payment in: 1849, 
when the interest was addéd to the principal, and 
the #11 78 deducted from the amount, and the 
balance, $15,388 91, was paid. These claims were 
professedly paid under the third section of the act 
of the 5th of July, 1832; and if the United States 
were liable for them at all, this was the only law 
under which they could have been paid. It will 
readily be perceived by the statement of these. 
cases, which I have now made to the House, that: 
the controversy ‘is, whether, under this act, this 
commutation of five years’ full pay, with the in=` 
terest thereon, from the 92d of April, 1783; until’ 
the time of payment, could be legally paid? = In. 
other words, whether the United States, under: 
that act, were liable to the legal representatives of: 
the officers of Virginia who served’ in her State” 
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line or navy during the Revolution, for anything 
more than the half pay of such officers, from the 
close of their service to the time of their death, 
which, in all of these cases, had. been long since 
paid. In order to understand the proper construc- 
tion of that act, it will be necessary for me to recur 
to the legislation of the old Continental Congress, 
not because, it afforded any authority for the pay- 
ment of these claims, but because it cannot be 
presumed that the United States, by that act, in- 
tended to grant any greater privileges to those offi- 
cers of Virginia, than had been granted to those ih 
the Continental line; and hence it is important to 
ascertain what was granted to them. 

I must also recur to the legislation of Virginia, 
because, as these claims are all based upon it, and 
whatever of them was due was originally due 
from that State, and as it cannot be presumed that 
Congress, by the relief which it extended to her 
by that act, intended to make the United States 
liqble for more than Virginia herself was liable, it 
becomes important to ascertain her engagements to 
these officers, although it by no means follows, 
nor do I desire to be understood as admitting that 
Congress undertook by that act the fulfillment of 
all of those engagements, for E think the contrary 
will be clearly established. 

In May, 1778, Congress, for the encouragement 
of the desponding and suffering officers in the con- 
tinental service, by resolution, made this provision 
for them after the expiration of the war, in which 
many of them had spent the vigor of their man- 
hood: ` 

“That all military officers commissioned by Congress, 
who now are, or hereafter may be, in the service of the 
United States, and shall continue therein during the war, 
and not hold any office of profi under these States, or any 
of them, shall, after the conclusion of the war, be entitled 
to receive annually, for the term of seven years, if they live 
so long, one halt of the present pay of such officers.” 

This was the first provision of the kind which 
had been made for the officers of that war. Af- 
terwards, application was made to Congress to 
extend for life this provision of half pay. But 
their means were exhausted, their credit gone, and 
they were.then already largely indebted, and, 
therefore, could not venture to increase the liabili- 
ties of the Confederacy by extending this provision 
for life; but, anxious to have ample provision 
made for those noble and patriotic men, they 
threw themselves, as they had often before, upon 
the liberality of the States, by passing the follow- 
ing resolution: 

& Resolved, Thatit be, and it is hereby, recommended to 
the several States that have not already adopted measures 
for that purpose, to make such further provistons for the offi- 
cersand for the soldiers enlisted for the war, ta them respect- 
ively belonging, who shall continue in service till the ah- 
lishment of peace, as shalt be an adequate compensation for 
the many dangers, losses, and hardships they have suffered 
and been exposed to in the eourse of the present contest, 
either by granting to their officers half pay for life, and 
proper rewards to their soldiers; or in such other manner 
as may appear most cxpedient to the Legislatures of the 
several States.” : 

But the matter was not left here. As Virginia 
had provided half pay for life for her officers, to 
which I shall hereafter refer, and as the,other 
States did not all of them at any rate make a like 
provision for theirs, it undoabtedly produced dis- 
satisfaction among them; and as it also became 
necessary to raise more troops, Congress was com- 
pelled to take further action upon the subject. 

On the 21st of October, it resolved thus: (see 
Journal of Congress, vol. 3, page 538:) “ That the 
‘officers who shall continue in the service to the 
‘end of the war, shall also be entitled to half pay 
‘during life, to commence from the time of their re- 
t duction.” Thus the matter remained until near 
the close of the war, when the officers of the army 
became very solicitous for Congress to make pro- 
vision for the payment of their services, for which 
it was largely in arrear; and in January, 1783, 
they ‘petitioned Congress upon the subject, and 
among other things, asked to have a commutation 
of the half pay allowed, by the different resolu- 
tions of that body, for an equivalent in gross. And 
on the 22d of March, 1783, Congress by resolu- 
tion made this provision for them: 

“ Therefore, Resolved, That such officers as are naw in ser- 
vice, and shall continue therein to the end of the war, shall 
be entitled to receive-the amount of five years? full pay in 
money, or securities on interest at six per cent. per annum, 
as Congress shall find most convenient, instead of the half 
pay promised for life, by the resolution of the 21st day of 
October, 1780; the said sécurities to be such as shall be 


given to other creditors of the United Siates, provided it be 
at the option of the lines of the respective States, and not 
of officers individnatly. in those lines, to accept or refuse the 
same: And provided, also, That Meir election shall be sig- 
nified to Congress through the commander- in chief, from the 
lines under his command, within two months, and through 
the commanding officer of the southern army, from those 
under his command, within six months from the date of 
this résolation: ` 
“That the sameecommutation shall extend to the corps not 
belonging to the lines of particular States, and who are en- 
titled to half pay for life as aforesaid; the acceptance or 
refusal to be determined by corps, and to be signified in. the 
Taipe manner and within the same time a: above men- 
tioned: E 
“That all officers belonging to the hospital department, 
who are entitled to half pay by the resolution of the 17th 
day of January, 1781, may collectively agree to accept or re- 
fuse the aforesaid commutation, signifying the same through | 
the commamnier-in-chief within six months from this times 
that such officers as have retired at different periods, enti- 
tied to half pay for life, may collectively, in each State of | 
which they are inhabitants, accept cr refuse the same 3 their 
acceptance or refusal to be signified by agents authorized į 
for that purpose, within six months from this period; that i 
with respect to such retiring officers, the commutation, if | 
accepted by them, shall be in lieu of whatever may be now | 
due to them since the time of their retiring fom service, as | 
well as of what might hereafter beeome dac; and that so | 
soon as their acceptance shall he signified, the superintend- | 
ent of finance be, and he is hereby directed to take me: r 
for the settlement of their accounts accardingly, and to issue | 
i 
t 
t 
| 


to tem certificates bearing interest at six per cent. That 
all officers entived to half pay for life not included in the 
preceding resolution, may also collectively agree to accept 
or refuse the aforesaid commutation, signifying the same jį 
within six months from this time.” l 

This is all the legislation of the old Congress | 
bearing upon the question; at least it is all that E 
have been able, after the most diligent search, to | 
find; and there are two things to which I wish to 
call the attention of the House, in reference to it, | 
as Í think they have a very significant bearing 
upon the matter fam discussing. The one is, the 
great care which Congress took to require the of- 
ficers of the continental army, provided for in the 
last resolution, to make a speedy election, the 
longest period allowed not exceeding six months, 
as to whether they would take the commutation 
thereby provided, or retain their half pay for life, 
so that they might not wait to see which would be | 
the most profitable; and if they should live long, 
they might continue to enjoy their half pay; but if 
they died eurly, their representatives could come 
in and claim the commutation. And the manner 
in which that election was to be made: they were 
not allowed as individuals to make it, but it had 
to be done by corps and States. And the other 
important fact is, that Congress nowhere provided 
either half pay or commutation for the naval of- 
ficers of the Confederacy. » 

These facts will, I think, aid in the construction 
of the law of the 5th of July, 1832, under which 
these claims were paid. The first act of Vir- 
ginia upon the subject was passed in May, 1779, 
about three months before Congress passed their 
resolution recommending the States to make pro- 
vision of half pay for life for their officers, and it | 
probably induced that action of Congress. Ft pro- 
vides that: 


“All general officers of the army being citizens of this | 
Commonwealth, and all field officers, captains, and subal- 
terns, commanding, or who shall command in the battalious 
of this Commouwealth, on continental establishment, or | 
serving iv the battalions raised for the particular defence of 
this State, or for the defence of the United States: And all |} 
chaplains, physicians, surgeons, and surgeons’? mates, ap- 
pointed to said battalions, or any of them, being citizens of 
this Commonwealth, and not beingin the service of Goor- 
gia, or of any other State, provided Congress do not make 
some tantamonnt provision for them, wko shall serve from 
henceforward, or from the time of their being comnis- 
sioned, until the end of the war: And all such officers who 
have, or shall become supernumerary on the reduction of | 
any of the said battalions, and shall again enter inte the said 
service, if required so to do,in the same or any higher rank, 
and continue therein until the end of the war, shall be en- 
titled to half pay during life, to commence from the deter- 
mination of their command or service.’—(See 10th Hen- ji 
ning’s Statutes ut Large. page 25.) 


In October, 1780, in ap act making various other | 


provisions in reference to the troops of that State |! 


in continental service, is this one: “ That the ofi- | 
‘ cers of this State in continental service, who shall 
s continue therein to the end of the (then) present 
‘war, shall receive half pay during life, or until 
t they shall again be called into service.” 

Now, sir, these are the only statutes of Virginia, 
until one passed in 1790, to which | shall hereafter | 
refer, which in terms grant half pay. to Virginia 
officers, or which have any bearing upon commu- 
tation pay. They clearly do not grant commuta- 
tion, but half pay only; and they evidently do not | 


in 


embrace the officers. in her. State navy....indéed; © 
I believe no one has ever thought or pretended that 
they did; and the Legislature and executiv 
cers, and perhaps the judges of that State, se 
to have doubted for a long time, as will: hereafter: . 
be seen, whether they even émbraced the officera 

„of her State line. There are others whieh are sup- 
posed to refer to these, and to extend this provisio! 
of half pay to those naval officers; but, sir, twill; 
read them, and the House can judge for itself. 

The first act to which I shall refer, relied upon 
as doing this, was passed in November, 1781. The 
last clause of the eleventh section reads thus: 

“ And that the State officers who now are in actual sèr- 
vice, shalt have the same advances of pay, atid in the same: - 
manner, for their present relief, as the officers in continental 
service.” eae 

Sir, this provision cannot refer: to the half pay. 

before then granted to the officers in continental 
service, because that was neither an “advance” 
nor for **their present relief,” of those officers, as 
it was not to commence until their: service: was 
ended. To what, then, does this provision efer? 
E will tell you, sir. The first nine sections of the 
act make provision for the payment and imme- 
diate relief of the officers and soldiers of the State 
in continental service only, and the sections follow- 
ing from the tenth to the thirteenth, inclusive, are 
confined entirely to provisions for the officers of 
the State line, and this clause was intended to ex- 
tend to them the provisions made in the previous 
sections for the immediate relief of the officers in the 
continental service. Then follows the fourteenth 
secfton, which reads thus: 

« That the officers and seamen of the navy of this State, 
as they stand arranged by a late regulation, shall be entitled 
tothe same advantages as the officers belonging to this State 
in the land service, agreeably to their respective ranks’? 

This was undoubtedly intended simply: to ex- 
tend the advantages, which were numerous, just 
granted by the previous sections of the aċt to the 
officers in the land service, to those of the navy; 
but'as half pay was not one of those advantages, 
and is nowhere named in the act, it could not 
have been granted to them by this section The 


i| ather acts relied upon are one of May, 1780, (See 


10th Hen., 298,) which contains this clause: 


« That tbe said captains, together with the subaltern anà 
all other commissioned officers in the service of the navy, 


| ineluding the master, surgeon, and sirgeon’s mate, shall be 


entitled to the same pay and rations, the same privileges. aud 


| emoluments. and rank in the same degree with officers of the 


like rank betonging to the regiments heretofore raised for 
the internal deféuee of this State,” to 

And one passed in October, 1782, (See 11th Hen., 
162,) the last clause of the third. section of which 
reads. thus: t 

“That all officers, seamen, and marines, or their repre» 
sentatives, shall be entitled to the same bounty in lands, and 
other emoluments, as the officers and soldiers of the Virginia 
line, on continental establishment.” 

There is one other from which the minority 
have quoted, and upon which they rely, with how 
much propriety the House shall judge. It is the 


j act of May, 1782, (See 11th Hen., 85,) and the 


first clause of the thirteenth section reads thus: 

« Phat the navy officers, sailors, and marines of this State, 
shall, in all respects, have the same claims, and be subject 
to the same restrictions and regulations. in all matters cem- 
ing within the purview of this act, as are allowed to the offi- 
cers and soldiers in the land service of the same.’?: 

I wish here to call the atiention of the House to 
the fidelity. with which the minority have given us 
the law. Here is the clause as quoted. in their re- 
port: 

«Phat the navy officers, sailors, and marines, of this 
State shall, in all resp: ets, have the same cløims” “as are 
allowed to officers and soldiers in the land service.” 


It will be perceived that they unfortunately left 
out of the middle of the sentence, these words, in 
all matters coming within the purview of this act.” 
And the importance of what was thus left out will 
he perceived, when Estate, what no one will deny, 
that the act, from beginning to the end of it, does 
not say one word of half pay, or even allude to st 
in any way whatever. j 

Sir, I do not know what this should be called, 
when done by gentlemen in this honorable body-— 
I suppose a slip of the recollection, an overaght or 
misreading, or some other soft phrase, Butan the 
West, sir, we call it pettifogging: and whera person 
resorts to it there, we think it pretty good evidence 
that he has gota bad case f 

This, then, is the legislation, so far as F have: 
been able to ascertain it, whieh is supposed to. 


` 


[Sept 11, 


PPENDIX’ TO THE CONGRESSIONAL GLOBE. 


Sisr Cone.....18T Sess. 


` The Ewing Investigation —Mr. Dunham. — 


Ho: or Reps. 


or commutation pay, to the officers 
State navy. It is contended, 
ious legislation of the State had’ 
to the officers of thé. State in 
the land service, this granting to the officers of 
~ the navy.the same advantages, the same privileges 
‘and emoluments, extended that provision of half 
pay to them.’ Now, sir, isitnotéxtremely doubtful 
“whether such was the intention? The half pay had 
“been granted to the officers in the land service upon 
certain, terms and contingencies. They were to 
serve to the end of the war; or if they had or should 
‘become supernumerary upon the reduction of their 
battalions they were, if required so to do, to. 
again enter the service and continue therein to the 
end of the war. Nothing is said of these terms 
and contingencies in these provisions which it is 
contended extend the half pay to the officers of 
the navy. Again: in the language of Judge 
Green, in his opinion in Markham’s case, ‘* there 
“were many privileges, (such as exemption from 
“taxés during service,) emoluments, (such as the 
ie right to a supply of necessaries at prime cost | 
© through the agency of public functionaries, &e.,) 
“and advantages, (such as having their pay made 
“good from the Ist of January, 1777, according to 
“¢the scale of déepreciation,) to which those expres- 
“gions might be applied without embracing this 
“éontingent bounty of half pay.” And do not the 
terms ratherrelate to such privileges, advantages, 
aid emoluments, atid as the officers in the land 
service were then in the enjoyment of, and not to 
such as they were promised contingently in the 
fature? It seems that it was so doubtful whether 
the officers of either the State line or navy were 
entitled to this half pay that the executive officers 
of Virginia refused to issne warrants for it in their 
behalf, In May, 1783, (11 Hen. 265,) an act was 
passed directing ‘that the auditors shall yearly 
issue to such of the officers of the State line and 
navy as are by law entitled to half pay, their war- 
rants for the same.” This granted half pay to 
noone, lt simply directed the auditors to issue 
warrants to such as by previous legislation were 
entitled to it, leaving it to them to determine. The 
doubt was so great that at the very next session 
‘the Legislature of that State, by a joint resolution, 
‘directed that no more warrants for half pay should 
be issued to the officers of the State line; and as it 
was very clear thatif they were not entitled to 
chalf pay, those of the navy were not, no more 
warrants were issued to either the officers of the 
State line or navy until 1790. OD fo: 5 
But, sir, it is not now material whether these 
acts did extend the provision of half pay to the 
officers of the State navy or not; for the courts of 
Virginia have decided, whether rightfully or not, 
that they do, and the United States have magnan- 
imously relieved her of the burden, and by the 
act of 1832 provided for their payment :at the 
general Treasury. Bat do these acts grant to them 
commutation of five years full pay and interest? 
They clearly do not; for, to give them the broadest 
possible construction, they only granted to those 
officers the same privileges, advantages, and emol- 
uments as had been then granted to the officers of the 
State in the land service, and not to such as might 
thereafter be allowed them; and up to that time no 
one contends thateommutation had been allowed by 
Virginia to any of her officers, for it had been no- 


where mentioned or alluded to, and the act of 1790 


give half. pays. 
‘af the Virginia 
‘that as the prev 
given’ half pay 


is the first and only foundation for the claim of || 


commutation pay for either the officers of the State 
line or navy, if such was ever granted to either. 
That.act reads thus: 

Whereas doubts have arisen whether certain officers 
hereinatter described have a right to compensation of half 
pay ; for the removal of such dowbts— 

`E Be it enacted, Ye., ‘That the sane compensation of half 
pay shouid be extended to those officers of the State line 
who continued in actual service to the end of the war as 
was allowed to the officers of the continental line, and alo 
to those who became supernumerary, and being afterwards 
required, did again enter into actual service, and coutinued | 
therein to the end of the war, any act or acts to the contrary 
in anywise notwithstanding.”—3. Hen. 131, 

The naval officers are not mentioned in it. The 
compensation of half pay was-to be extended to 
the officers of the State line. But does this act | 
give commutation of five years full pay to.any- | 
body? I think not, sir. The language relied upon 
for that purpose is, that the same compensation of 


the State line “as was allowed to the officers of 


the continental line.” . And it is argued, because, 


! that of the other. 


half pay should be extended to those officers.of \! to commutation of the five years’ fall pay in lieu 


tinder the resolutions of Congress, the officers of 
thie continental line had the privilege of taking a 
commutation of five years full pay in lieu of half 
-pay for ‘life, that. therefore the State of Virginia, 
by granting to the officers of her State line the 
same compersation of half pay, ‘granted to 
them the same privilege of taking, if they pre- 
ferred to do so, the commutation of five years full 
pay in‘lieu of half pay for life; but, sir, this can- 
not be so, for if they were granted the same privi- 
leges, they must have taken it under the same limit- 
ations and restrictions. Whatwerethey? Why, 
in the first place, the officers in the continental 
service tiad to make their election, under the reso- 
lutions of Congress of 1783, within six months at 
the furthestafier the passage of the resolutions; and 
this time had expired long before the passage of 
the act under consideration. They had to make 
their election by corps and States, through certain 
commanding officers. This could not be done 
under this act, at the time of its passage, by the 
officers of the State line, nor did the act require 
them to do so. The officers in the continental 
service had to make the election before time enough 
had elapsed for them to see which would be the 
most valuable, the half pay for life, or the com- 
mutation of five years’ full pay. This could not 
be the case under this act of Virgiaia, for more 
than seven years had elapsed from the time they 
were'entitled to receive half pay; that is, from the 
close of the war, or from the time of their reduc- 
tion in 1783; and those who were then alive would 
consider the half pay the most desirable, but the 
heirs of those who had died would take the com- 
mutation of five years full pay, which would be 
the most valuable, it being equal to ten years half 
pay. Moreover, sir, this act of 1790 fixes no 
time within which such election shall be made, 
even after the passage of the act. And can any- 
body suppose that Virginia intended to put it in 
the power of her officers to let the matter run on 
for years after, and if they should be blessed 
with a long life, to take the half pay; but if they 
should die before ten years should expire, to allow 
their representatives to take the commutation 
If this act then is construed to extend to the pay- 
ment of commutation these Virginia officers instead 
of having the same privileges which had been ex- 
tended to those in the continental service, they 
would have greater. It seems to me evident, there- 
fore, that it could not have referred to the resolu- 
tions of Congress of 1783 granting commutation, 
as it was impossible to carry out the principles of 
those resolutions under this act; but it must have 
referred to the first act of Virginia upon the sub- 
ject, viz: the act of 1779, which granted the com- 
pensation of half pay only; for certainly the 
Legislature must be presumed to have referred to 
its own antecedent legislation; and not to that of 
another legislative body, when the terms employed 
in such reference are as applicable to its own as to 
The right to take commutation 
of five years’ fall pay, in lieu of half pay, under 
the resolution of 1783, expired within six ‘months 
after its passage, and after that time those who 
had not made such elections were entitled to half 
pay only, and to all such it wasa dead letter, ‘To 
consider the act of 1790, as granting half pay, is, 
to nse the language of another distinguished Judge 
of the Virginia court of appeals, (Mr. Brocken- 
brough,) in delivering his opinion in Marston’s 
case (9th Leigh 38) a far-fetched construction of 
it 


But, sir, we are told that half pay for life and 
commutation are one and the same thing, and 
that, therefore, compensation of half pay is the 
same as commutation of five years’ full pay. it 
all the officers had died just ten years after their 
half pay commenced, this would be true, but if 
they died in less time the half pay would be less 
than the commutation of five years’ full pay; if 
they lived longer than that period it would be 
greater. Under these acts of Virginia, her courts 
decided that the officers of the State navy were en- 
titled to half pay, contrary to a correct construction 
of them, in my humble opinion, however pre- 
sumptuous it may seem in me to express its but 
they expressly decided that. they were not entitled 


of-the half pay. There was a large class of these 
half-pay claims of both the State line and the State 


navy, the payment of which she résisted. They 
were the claims of the supernumeraries who were 
not called into service again after becOming süper- 
nummerary before thé close of the war, but finally, 
on a second appeal of them to the supreme court 
of that State in 1830, that court decided favorably 
to their. allowance. This very greatly increased 
the liability of the State; and after paying off a . 
large amount of these cases, and after judgments 
were recovered against her for a large amount 
more, and there being many more still outstanding 
she resolved. to apply to Congress for relief 
from them. In 1832, her Legislature appointed 
Thomas W. Gilmer to lay her application before 
Congress, which he did, and the result was the 
passage of the act of the Sth of July, 1832; under 
the third section of which the Barron and other 
claims to which f have referred were paid. 5 

This act of Congress provided for three classes 
of cases. The first section provided for the pay- 
ment to the State of Virginia the amount shed 
then actually paid on account of half pay prom- 
ised to the officers in her line in thè war of the 
Revolution, the sum of $139,543 66. T'he second 
section provided for the payment ‘to the State of 
‘Virginia thé amount ofsthe [unsatisfied] judg- 
‘ments which have been rendered. against. said 
‘State for and on account of the promise contained 
‘in an act passed by the General Assembly ofthe. 
‘State of Virginia, in the month of May, A- D. 
©1779, and in favor of the officers or representa~ 
‘tives of officers of the regiments and. corps” 
therein recited, “not exceeding, in the whole, the 
the sum “of $241,345.” And the third and last. 
section reads as fotlows: 


“Sec. 3, And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, directed aud required to 


| adjust and settle those claims for half pay of the officers of > 


the aforesaid regiments and corps which have not been paid 
or prosecuted Lo judgments against the State of Virginia, and 
for which said State would he bound on the principles of 


| the half-pay cases already decided in the supreme court of 


appeals of said State, which several sums of inoney herein 
directed to be settled or paid shall.be paid out of any money 
in the Treasury not otherwise appropriated by lawe”? 

It authorizes the Secretary of the Treasury to set- 
tle those claims for half pay of the officers of cer- . 
tain regiments and corps, and for which the State: 


‘of Virginia would be bound on the principle 


of the half pay cases already decided, &. Now, 
sir, this speaks of half pay only; not oné word 
is said which can possibly be construed or tortured 
into a provision for the pryment of commutation - 
or commutation with interest. The undertaking 
is not a general one, for paying even all the claims 
for half pay, for which that State was bound, be- 
cause itis expressly limited to the claims for half 
pay of the officers of the regiments and corps named 
in the second section of the act only; and if the 
officer did not belong to one of those particular 
regiments or corps, his claim for half pay could not 
be paid under this section, however. much Vir- 
ginia might be liable for it. But, sir, Lam told 
the act must be taken together in its construc- 
tion, and that when so taken together, notwith- 
standipg commutation of full pay is not named in 
this section, the term ‘claims for half pay” 
is shown to include claims for commutation pay 
also. Why, sir? Because itis said thatthe term 
“claims for half pay’? in the third section is substan- 
tially the same, and that Congress undoubtedly in- 
tended it should bear the same meaning as the term 
“accounts for payments made on account of half 
pay” inthe first section. I will read that sections 

“ Sec. 1. Be it enacted, Çe., That the proper accounung 
officers of the Treasury do liquidate and pay. the accounts 
of the Commonwealth of Virginia against the United States, 
for payments to the officers commanding in ihe Virginia 
line, in the war of the Revolution, on account of half pay 
for fife,’ promisd the officers aforesaid by that Common- 
wealth, the sum of one hundred and thirty-nine thousand 
five hundred and forty-three dollars and sixty cents.” 

And because some of the accounts of Virginia 
provided for by this section embraced cases 
where she had previously paid commutation, that 
therefore, the term half pay in the last section 
was intended to include commutation pay also. 
Bat, Mr. Speaker, | think this difference of phra- 
seology in the two sections, instead of being the 
same in effect, is entirely. dissimilar; and instead 
of showing: that it was intended to provide for 
the same cases, I think it is the strongest evidence 
that it was nut so intended. Tam asked, wherein 
is the difference. 1 will tell you. . Prior to 1830, 
there was a class of claims, the payment.-of 
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which, as I have kefore said, was resisted by Vir- 
ginia, and many of them were’setled by special 
acts of her Legislature.. In some of these cases the 


half pay exceeded the commutation and interest, i 


but the claimants were willing to take this instead 
of the half pay, and the Legislature gave it to. 
them by way of compromise, and many of them 
were compromised in. the same way, in her courts, 
by officers of the State. These compromises were 
not made when the half pay for life exceeded the 


commutation and interest thus taken in lieu of it. } 


And here I will remark that it was from these com- 
promises, in my opinion, from the investigation I 
have been able to give the subject, that the practice 
grew up in the settlement of these claims in that State 
of allowing interest upon the commutation, and of 
considering commutation and interest as one and 
the same thing as half pay; and this opinion is sus- 
tained by the statements of her agent, Mr. Gilmer, 
in bis application to Congress, upon which the act 
of~l832 was passed. In it he says: 


“In some few cases the commutation has been voluntarily ` 


accepted by the officers of the Virginia State line ; but the 
courts have “uniformly rendered judgments for half pay 
during the life of the officer, when it was demanded.” 
` Mr. Barbour, a member of Congress from Vir- 
ginia, who reported the bill to the House, in his 
report accompanying it, intimates the same thing. 
Now, this first section provided for the repay- 
ment to Virginia whatever she had then paid, and 
hence the language on account of half pay was 
used to cover those cases which had been thus 
compromised by the payment of commutation and 
interest (being less than the half pay) on account 
or in liev of Ralf pay, and which had been volun- 
tarily accepted by the parties. 1g uae 
is used in the second section. The direction in 
that section is, “ to pay to the State of Virginia 
the amount of the judgments which have [then] 
been rendered against the said State for and on 
account of the promise contained” in her act of 


1779. Now, some of these judgments had been | 


rendered for commutation and interest, by way of 
compromise, as stated by Mr. Gilmer, the agent 
of Virginia, in his applicatton; and hence It provi- 
-ded for the judgments rendered, not only for the 
promise of half pay, which was the only promise 
of the actof 1779, but also on account of it. I wish 
especially to call the attention of the House to the 
fact, that it expressly goes back to the act of Vir- 
ginia of 1779, which gave half pay only, and makes 
itits basis. At the time that act was passed, not 
even the officers of the continental. line had asked 
or thought of the commutation. The first com- 


mutation that was given by Congress was in 1780, | 


and the first act of Virginia, upon which any pre- 
tence fora claim for commutation is based, 1s that 
of 1790. . It seems to me apparent, therefore, that 
Congress, in expressly referring to the act of 179, 
which gave half pay only, clearly indicated an in- 
tention to avoid all claims for commutation under 
the act of 1790, and intended to restrict the act 
to judgments rendered for half pay only, and to 
those cases where commutation had been paid or 


judgments rendered for it on account of half pay | 
for life, and in Jieu of it because it was less than } 


the half pay. The third section provides for the 


pay 


which had neither been paid by Virginia nor pros- 


ecuted to judgment against her; and therefore there | 
was no necessity of employing in it the language 


on account of half pay, or on account of the prom- 
ise of half pay, used in the first and second sections, 
to cover that class of cases of which I have been 
speaking; and hence it was changed to the clear 
and distinct expression of claims for half pay, clearly 
indicating, in my judgment, a different meaning 
from the language employed in those preceding 
sections, and an intention to confine the payments 
to be made under it to claims for half pay only, 
given under the act of 1779. Why else was this 


change made? Was it, as gentlemen allege, a | 


mere accidental and immaterial one, which does 
not change the meaning? I will satisfy this House 
in one-moment that this was not the case. 1 hold 
in my hand ‘the original bill as it was introduced 
into the House in 1832, by Mr. Barbour, and 
which finaliy passed into this law after certain 
amendments were made to it, and one of which 
wax to change this. very expression. 
first introduced, the language was like that in the 
first ‘section, “ for and on account of the promise 


Similar language | 


mentat the Treasury Department of the claims | 


As it was || 


i fixed within which they were to be presented for || 


i| Government, with interest accumulating, which it |! 


i 


of half pay during life- This was so amended as 
to leave the expression as it now stands—* claims 
for half. pay.” | will read this section of the ori- 
ginal bill, that gentlemen may see for themselves. 
The bill, as first introduced, contained six sections, 
bat it was so amended as to throw the ‘second, 
third, fourth, and fifth into one—the second in the 
act, as it passed; and the sixth became the third; 
and, as first introduced, it read thus: 

« Sec. 6. And to all such officers or their legal represent- 
atives, who claim from the State of Virginia, upon the same 
promise made to those of the above-mentioned regiments or 
corps, and to those of no other corps or regiments, the 
amount of such judgment as they or any of thein may here- 
after recover against the Commonwealth of Virginia for and 
on account of the promise of half pay during life made by 
that State to the officers of these regiments and corps.” 

So, sir, you see that the change was not an ac- 
cidental or an unmeaning one. What else could it 
mean, then, but to confine it to claims to be settled 
under this section to half pay only, and to exclude 
commutation ? 

Another thing that shows that this is a correct 
construction of the act is, that this was all that 
Virginia asked. She neither asked Congress to 
pay commutation or interest. Her agent expressly 
stated in his application, that Virginia had never 
commuted the half pay of her officers. But here 
are his own statements, in his same petition from 
which I before read: i 

“ With the exception of a few eases, it is the principal | 
oniy of these balf-pay claims which Congress are asked to 
refund to Virginia,as no interest was allowed on the claims 
which have been adjudicated by the courts. 

“Phe State of Virgini: bas never cotmmuated the half pay 
of her officers, as was done’ by Congress in regard to the 
half pay of the continental officers. 

«it was notcompetent tor Virginia to do so, or otherwise 
to vary her contract under which the claims were asserted, 
withoutthe cousent of the contracting parties, and the officers 
of the State line never petitioned for commutation as those 
of the continental line did.” 

Again, sir: in a written statement which the 
agent made to the select committee who reported 
the bill to the House, and which they appended 
to their report, he says that— | 

“The Siate of Virginia never commuted the half-pay 
claims of her officers, and as itis probable that the claim- i 
ants would not now take five years full pay instead of the 
half pay for life, unless where the officer died within ten | 
years of the close of the war, in which case the Govern- 
ment would not give it.” j 

Ah, sir, he little thought that interest was ever to, 
be allowed upon that commutation. 

Now does any one suppose that Congress 
intended to pay these officers more than they were 
entitled to from the State of Virginia? They must 
have been very liberal indeed; a even sup- 
posing, as is now contended, that Mr. Gilmer 
was mistaken, and that her courts had decided 
that they were entitled to commatation and inter- 
est, that cannot alter the case. We must interpret 
the acts of Congress, not by what was true, but | 
by what was represented to them to be true, and 
what they believed to be true, because it was upon 
this that they acted. Of this Virginia cannot com- 
plain, because Mr. Gilmer was her legally author- 
ized agent, appointed ander her laws, and of course 
she is bound by his acts and representations. He 
said, in effect, that Virginia did not ask commuta- | 
tion or interest. Can any one suppose the law in-.! 
tended to give what was not claimed and -more than 
was claimed? Besides, the general practice of this 
Government has always been, as shown by the 
Secretary himself, in stating the case of Ewell (to 
which I shall hereafter refer) for the opinion of 
the Attorney General, not to allow interest on | 
claims outstanding against it, and to have provided || 
for the paymentof commutation and interest by this || 
act would have been a violation of that rule. The |! 
claims were then outstanding, and no time was 


| 


i 
1i 


payment at the Treasury; and the interest under || 


such a construction would have continued to run, | 
as the Secretary has, indeed, since allowed it, un- |) 
til the party himself might choose to present it. |; 
Here, then, would-be debts outstanding against this i! 


i 


could not pay off, however much disposed, until |! 
thè holder might choose to present them for pay- il 
ment, and thereby stop the interest. Can it be i! 
supposed that Congress ever intended such a thing | 


H 


when there was no obligation upon this Govern- |: 


i 
i 
i 
i 
i 
| 


ment requiring it? Is it to be presumed that Con- 
gress intended to grant to the officers of Virginia 


| 
| 
or their representatives, greater advantages than | 


had ever been granted to those of the other States: 
in continental service? Yet, if this act extends ` 
to the payment of commutation, such weregranted: . 
by it; for as I have. shown the latter werevco 
pelled to make their choice, to`- take commu 
tion in lieu of half pay within:six months atlong ; 
est, and that by corps and States, if, therefore, the: | 
representatives of an officer. of Massachusetts, or 
Pennsylvania, or New York, who had diet: years 
ago,as most of them did, but who did not make that 
choice within that time, or if he had been desirous’ 
of making the choice within that time, and: his’ 
brother officers of the same corps or State, as the 
case might be, overruled him, and therefore de- 
prived him of the privilege of taking commutation, 
should now present. their claim for adjustment.. 
They would be allowed half pay only during his: 
life, without interest, which might amount to two 
thousand dollars; whereas, the representatives of. 
an officer who served in the same capacity in the 
Virginia State line would. be allowed his commu- 
tation of five years’ full pay; which would, per- 
hans, as in Graves’s case, be the same sum, yet 
they would be allowed the interest under the con- 
struction given to this act by the late Secretary of ` 
the Interior from the close of the war until now, 


| which would make it twenty thousand. 


Sir, Congress never intended to make this dis- 
tinction—never did make it. They only allowed’ 
what that section, in plain language, expresses, to 
the officer.of Virginia what the one from the other 
States would have been allowed at the same time 
and under the same circumstances—half pay only, 
without interest. This construction has been put 
upon it by every Secretary of the Treasury and 
War, and every Attorney General, before whom 
the subject has ever been brought, from the: pas- 
sage of the act until the incoming of General Tay- 
lor’s administration. ‘Claims for commutation, or > 
for commutation and interest, have been invariably 
rejected, and half pay only allowed. Among those 
who have thus decided is that distinguished jurist, 
the present Chief Justice of the United States. 
The decisions were made after the most careful 
and thorough examination. ‘The opinions, many 
of them, are able and elaborate—not such as some 
which I will soon show you, upon which this set- , 
ted practice of the Government has been ruthlessly 
overthrown. This section was thus construed, as 
l shall now show, both by Virginia and by Con- 
gress. The latter has repeatedly refused to give: it 
a different construction, or to grant any legislation 
for the payment of commutation. i es 

In 1833, at the second session of the Congress 
which had passed the act, the Treasury Departs 
ment having, in the mean time, decided: that this 
section did not author‘ze the payment of commu- 
tation or interest, this joint resolution was passed 
by the House, but failed in the Senate. The pre: 
amble, after simply reciting the third section of the 
act of 1832, continued— 


« And as the Supreme Court of Appeals has decided that 
the officers of the St-te line who were entitled tu half pay 
under the laws of Virginia, should be paid a commutation 
of full pay tor five years, in lieu of half pay, with interest 
thereon at six per cent. per annum, from the twenty-second 
day of April, one thousand seven hundred and eighty three, 
till paid: i 

« Be it therefore resolved, &c., That it shall be the duty of 
the Secretary of the Treasury, in the adjustment and settle» 
ment of the etaims provided tor in said section, to alow, to 
the claimants the five years’ full pay, instead of balf pay-for 
life, with interest from twenty-third day of April,one theu. 
sand seven hundred and eighty-three, antil paid, applying 


i this principle to cases heretofore presenicd, ads well as to 


cases hereafter to be presented under said third section.” 
Now, sir, I will show you another beautiful 
piece of the consistency of this minority of the 
committee, and to what straits they have been 
driven, in trying to bolster up the conduct of the 
late Secretary of the Interior. One great effort 
made by them in their report, and by the gentle- 
man from Ohio and the gentleman from Virginia, 
in their speeches, has been to show that the House 
had no right to make this investigation; that it 
could result in no good; that no action of this 
House could or should control Executive action in 
reference to the allowance of these ‘claims; that 
if we pass the resolutions reported by the commit- 
tee they should have no weight with the executive 
officers; and 1 believe the gentleman from Virginia 
threatens an impeachment if they should allow 
them to control their action. Yet-one of the strong 
grounds taken by the minority of the committee,: 
to justify the construction put by Mr. Ewing upon: 


f 
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this. law,,is7the passage of this resolution, by. the 
House only... They say it was: a legislative con- 
struction of it,{and. entitled to great weight. So, 
sir, 1 will let one part of their argument. answer the 
other; and, moreover, L will turn them over to 
the tender:mercies of the gentleman from Virginia 
upon this point; but T will show them that the 
action of this House, in the: passage-of. that reso- 
lation, instead of being-an argument in favor of the 
construction which they give to. that act, is directly 
the reverse. Sir, I regret that this minority, in 
ransacking the musty pigeon-holes to find some- 
thing to sustain. this conduct of the Secretary, did 
not see proper to examine a little closer, so as not 
to have overlooked and neglected so many import- 
ant things.. Did they think no one could examine 
musty records but themselves? 

Now, sir, Lhoid in my hand this resolution as 
originally introduced into the House. The pre- 
amble: then contained the following important 
paragraph, in continuation of it as passed: 

& And as it was the intention of Congress, by the said third 
section, Lo pay to the said officers the same sum which they 
would have been entitled to bave received from the State of 
Virginia, but from the wording of said section the intention 
of Congress is rendered doubtful, and the officers of the 
Treasury do not feel themselves authorized by the construc- 
tion which they have pul upon Said section to allow and pay 
the: eammutation of five years full pay with the interest 
thereon from the daie aforesaid: 

“ Be it therefore resolved,” we. KS 

The preamble and resolution were referred to a 
committee, which amended the former by striking 
out this whole paragraph. The committee re- 
ported them back to the House, which concurred 
in the amendment without a division, and passed 
the preamble and resolution in their present shape. 
The same House, therefore, which had at the pre- 
vious session passed the act, expressly refused to 
say that it was intended to authorize the payment 
of commutation. [n 1838 and in 1844, and perhaps 
‘at other times,Congress refused to extend the act to 
the payment of commutation. l will here remark, 
sir, that the part of the preamble not stricken out, 
should have been, for it is not true in fact, for, so 

` far fram the supreme court of appeals having de- 
cjaed that the officers of the State line who were 
entitled to. half pay under the laws of Virginia, 
‘should be paid a commutation of full pay for five 
years, in lieu of half pay for life with interest,it 
had expressly decided that a large portion of them, 
those who had become supernumerary before the 
end of the war, and were not required to, and did 
not again ‘enter the service, were not entitled to 
commutation, although they decided them enutled 
to their half pay. I will also remark, that officers 
of the navy are not even alluded to in the pream- 
ble or resolution. 

But, sir, we are told that there is an act, passed 
in 1835, and a section in the civil and diplomatic 
appropriation bill of 1848, by which Congress bas 

iven. such a construction to it as to cover them; 
and to these the Attorney General and the minority 
of the committee have resorted for authority to 
justify the payment of these outrageous claims. 
Sir, upon a question of such importance, and after 
Congress had for years approved and acquiesced 
in the construction given to the act of 1832 by 
executive officers, and after it-had more than 
once expres~ly refused to change that construction 
or to extend its provisions, you will naturally ex- 
pect to-find something clear and emphatic in its 
action ‘which should authorize excutive officers 
to decide that it had at last determined to do so. 
Weil, sir, here it is. This is the act passed March 
3d, 1835. Itis * An act to continue the office of 
Commissioner of Pensions.” W hat an act, sir, in 
which to look for a change of the construction of 


an antecedent law, by which hundreds of thou- | 


sands of dollars are to be appropriated from the 
Treasury! i 
The 4th section transfers certain duties, which 


had before heen discharged by the Secretary of the |: 


Treasury, to the Secretary cf War; and among 
others, those “in relation to Virgina claims for 
revolutionary services and deficiency of commu- 
tation’? were so transferred. These duties were 
afterwards transferred, on the organization of the 
Department of the Interior, with the Pension Office, 
to that department. - Sır, who but the Secretary of 
the Interior and the late Attorney General would 


have found anything in the mention of the simple | 


words “ deficiency of commutation”? ii an act in- 


= 
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tended merely to transfer certain duties from one 
department to another, which: should change the 
settled construction of a law solemnly given to it 
by the: Executive Department and law officers of 
the Government, and which Congress had ex- 
“pressly refused to alter or interfere with? Ít is 
said that the fate of. “empires turn . upon. small 
events, and surely, sir, in these latter’ days; the 
fate of the public Treasury hangs upon small mat- 
ters indeed, and especially when: an excuse is 
sought to plunder it. The old adage says, A small 
leak will sink a ship,” and it seems, too, that a very 
slight stroke of the pen in this instance has pro- 
duced a leak in the Treasury, which, if it dees not 
empty it, has given it, under the care of the two 
very learned ductors who lately had it in keeping, 
avery free depletion, and which will-still be cou- 
tinued until it will reef from the effects of it, unless 
we speedily staunch the-leak. Sir, is it not astofi- 
ishing that none of the able men who have been at 
the head of the War Department, and who have 
filled the office of Attorney General from 1835 to 
the incoming of the administration of General 
Taylor, notwithstanding the incessant importunity 
with which these claims have been urged against 
the Government, never dreamed that those two 
ite words changed the law of 1832? Yet itis 
even so. The wonderful discovery was left to the 
late Attorney General, and lucky was it for these 
claimants that he did discover it, for I do-believe 
he is the only man living, or who ever will live, 
that would have done so. Sir, it is ridiculous to 
talk about such a construction having been given 
by this act. Why, sir, after this act was passed 
several decisions were given both by the Secretary 


allowance of commutation. 

The State of Virginia did not so understand it, 
for on the 10:hday of February, 1838, her Legisla- 
ture passed joint resolutions “instructing ber Sen- 
ators and requesting her Representatives in Con- 
yress, among other things, to procure the passage 
ot a law, that in future all claims for commutation 
as aforesaid (that is, commutation of five years’ 
full pay in lieu of half pay for life) be settled at 
the Treasury Department as the claims for half pay 
are now settled under the act of the 5th of July, 1832. 
Not one word, sir, about the act of 1835.” Her 
Senators and Representatives did make theattempt, 
but Congress retused to grant the request. Con- 
gress, at other times since 1835, expressly refused 
w extend the act of 1832 to commutation claims, 
or to make on provision for the paymentof them, 
so that neithePthe executive nor legislative depart- 
ment, nor the Legislature of Virginia, recognized 
any change of this act by that of 1835. Thata 
Legislature may by its acts give a construction to 
an antecedent law no one pretends to deny, but 
when that antecedent law has received a clear ju- 
dicial or executive construction, and that construc- 
uon bas been long acquiesced in, the intention to 
change it should be plainly and explicitly ex- 
pressed, not left in doubt or to inference, and when 
the subsequent legislation relied upon as indicating 
that purpose can be fairly explained in a way con- 


nation should undoubtedly be given to it. Now, 
what is the meaning of “ deficiency of commuta- 
uon,” as used in the act of 1835? ft is this: 1 
have.shown that some of these officers prior to 
1832 had taken commutation and interest in lieu of 
half pay, when t was not equal toit. The act of 
1032 allowed them half pay,and hence the depart- 
ments have decided that these persons were entitled 
to have the deficiency between, the commutation 
and interest which they had received, and the half 
pay to which they were entitled made up to them, 
and this deficiency is what is meant by the term 


explanation which can be given to it, for commu- 
| tation in lieu of half pay is not “deficiency of com- 
mutation;”’ and this explanation is consistent with 


fore this act does not change that. 

Now let us briefly examine the act of 1848, and 
see if it changes the construction given to the act 
of 1832 so as to extend it to payment of commuta- 
tion. The ciause of that act relied upon for this 
purpose reads thus: . x 

“For repayment to Virginia money paid by that State 
under judgment of ker courts against her to revolutionary 
odicers. and soldiers, and their representatives for half pay 


a 


| 


of War and the Attorneys General against the 


sistent with that previous construction, that expla- ; 


“deficiency of commutation” and this is the only | 


| 
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|, the act of 1832 as heretofore construed, and there- || 


and commutation, asum not exceeding eighty-one thousand 


two hundred and seventy three dollars and seventeen. cents: 
Provided, however, ‘hat the agent of said State shall first 
deposit authenticated copies of the acts or judgments under 
which the money was paid by the said State of. Virginia.” 

Ts there anything in this to change the act of 
1832? Clearly not. © It does not allude to it in one 
way or another. That act provided for cases 
which had before that been paid by Virginia, to 
cases wherein judgments had before then been ren- 
dered against her, and to claims for half pay then 
outstanding and which had then neither been paid 
by nor prosecuted to judgment against her. After 
the passage of that act, and the Treasury Depart- 
ment had refused to pay claims for commutation 
and interestunder it, judgments were recovered 
upon such claims against the State of Vir- 
ginia in her courts to the amount of this appropri- 
ation. These judgments Virginia had paid, and 
thissum was appropriated to repay to that State 
the amount she had thus paid: not because the 
United States were under any obligation to do %o 
by the act of 1832, or otherwise, but because Con- 
gress chose voluntarily to assume this further but 
limited: responsibility. 

Sir, if commutation was payable under, the law 
of 1832, where was the necessity for this appro- 
priation? for that act appropriated whatever sum 
was necessary for the payment of all claims pay- 
able under it. The very fact thatthis was made, 
is evidence that Congress did not consider claims 
for commutation provided for under that act. The ` 
minority of the committee felt the force of this po- 
sition, and atter.pted to avoid it by saying that 
that act provided only for the payment of such 
claims to individuals, and not to the State; and 
that, as these had been paid off by and were 
now due to her, this appropriation was necessary 
to pay them to her. This, then, is an admission 
that the claims paid by this appropriation were not 
provided for by that act. Can it, then, be pre- 
tended that it has any bearing whatever upon the 
construction of that act, especially as, in making 
the appropriation, no allusion whatever was made 
to it? So that this does not at all relieve them. 
Again, sir: Why was the amount limited to this 
particular sum, if the intention in making this ap- 
propriation was to construe the law of 1832, 
which made an unlimited appropriation, as em- 
bracing all claims for commutation and interest? 
Sir, to allow the executive officers of this Govern- 
ment to interpret an act making a limited appro- 
priation for the payment of certain specified 
claims, as giving a new construction to a pre- 
viously-existing law, making an unlimited one, 
and to which it neither refers nor alludes, extend- 
ing it to the payment of all similar.claims,.is mon- 
strous, and, if tolerated, will put it out of our 
péwer to so restrict our appropriations as to pre- 
vent the Treasury from being plundered ad libitum. 
There is nothing, sir, in this appropriation made 
in 1848 which refers to or affects the act of 1832, 
orin any way changes the interpretation which 
had always before then received. This, then, 
destroys the whole case of the minority of the 
committee destroys the only ground upon which 
the opinion of the late Attorney General, allowing 
these claims, rests, and the only justification for 
the payment of them by the late Secretary of the 
Interior; for if this appropriation did not change 
the construction of the law of 1832, so as to ex- 
tend it to claims for commutation, as I think it is 
clear that it did not, then these claims have been 
paid without law. It is, perhaps, hardly neces- 
sary for me to say that they were not paid out of 
this appropriation of 1848, as it was expressly 
made for the State of Virginia, and had been paid 
to her before they were paid by the Secretary. 

But, sir, even admitting all.that is claimed by 
the Secretary of the Interior, by the Attorney 
General, and by the minority of the committee, 
that naval officers were. entitled to commutation 
under the laws of Virginia, and that the payment 
of commutation is authorized by the third section 
of the act of 1832, either by a fair interpretation 
of it as passed, or by a construction since 
given to it by the subsequent action of Con- 
gress, and I will yet show, beyond the possibility 
of a doubt, that thousands of dollars have been 
paid in violation of law and the Constitution. 
That section provides for “ thesettlement of claims 
which had not been paid or prosecuted to judg- 
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ments against said State.” Three of these claims 
pod by the late Secretary had been paid by that State, 
and two of them had been both prosecuted to judg- 
ments against that State, and paid by her before 
the passage of the act, and of course could not 


have come within the purview of it under] 
any possible construction which can be given ta | 


it: therefore, their payment can not be justified. 
This point cannot be successfully met; and, sir, so 
plain is it, that the minority of the committee has 
not, nor have any apologists of Mr. Ewing, at- 
tempted to meet it. How many more of these 
claims which he has paid were in the same situa- 
tion, I know not. Here, then, are many thousands 
of dollars beyond all cavil squandered by him, not 
only without law, but in direct violation of law; 
and yet we are told that the people’s representa- 


tives have no right to investigate these transactigns | 


in order to ascertain the facts; and we find the late 
Secretary’s politieal friends upon this floor rally- 
ing to prevent the exposure of them. 

Sir, if the principles upon which these claims 
have been allowed are to be continued in prac- 
tice, the descendants of these Virginia officers are 
most fortunate beings, for, notwithstanding they 
or théir ancestors were fully paid off years ago 
all that they then claimed as due them—all that 
was dne them, vet the sum is considered and treated 
as still remaining in the Treasury, drawing inter- 
est; in other words, they have in the public Treas- 
ury a continually-accumulating fund, which they 
may demand and ‘receive whenever they please, 
but which the Government cannot relieve itself of 
without their consent. It is decided by these 
cases, that the officer at any time during his life, or 
his representatives, since his death, had a right to 
settle with the Government, take the half pay for 
life, and vet the amount of the commutation is 
considered to have still remained in the Treasury 
drawing interest, and that now he may come in, 
demand a new settlement, make a new choice, and 
take the commutation and interest upon it from 
1783 until the present time, merely deducting what 
was, twenty or thirty years ago, paid him as half 
pav, without allowing interest upon that. 

Sir, how do vou like this administration of pub- 
lic business? How do you think the people will 
like it? Tam inclined to think they will not ap- 
prove of Mr. Ewrne’s financiering. 

But, sir, interest should never have been allowed 
upon commutation—there is nothing to justify it. 
Its allowance is predicated upon the resolutions of 
Congress of 1783, which gave commutation to her 
continental officers, and which said that the officers 
should be entitled to receive the commutation “ of 
five years’ full pay, in money, or securities bear- 
ing“ interest at six percent. per annum, as Con- 
gress shall find most convenient.” Now, sir, I 
think I have shown that the provision of this reso- 
lution has never been extended to the officers of 
the Virginia State line or navy; but, for the mo- 
ment, admitting that it has been, what is the plain 


meaning of it?” Simply, that whenever the officer 


presented his claim for payment at the Treasury, | 


the Government might pay him the cash, if it 
chose. If it was not convenient to pay the cash, 
then it was to pay him in stocks; and the stocks 
issued to pay the claim were to bear interest from 
the time of payment, but not the claim before the 
payment was made. Certainly, if the officer had 


a right to elect whether he would take half pay or | 


the commutation, the Government could not pay 
until he had determined which he would take, and 
of course could not be in default for non-payment 
until he had done so, and it could not be liable for 


interest until it was in default, even by the princi- | t 
|i his own hands, and to decide it, and not to delay 
! for the opinion of the Attorney General. 


ples of allowing interest between individuals, but 
which do not in fact apply to governments. In 


all these cases, which had been paid or prosecuted | 


to judgment against Virginia at the passage of 
the act of 1832, the parties made their election 
when they received their pay or took their judg- 
ments; and they were fully paid according to that 
election. In the others, which became payable at 
the Treasury, the election was not, and could not 
be made until they were presented for settlement, 


and then they have all been paid in cash. That | 


act authorized no other mode of payment. The 
rule of the Government is not .to pay interest ex- 
cept express contract requires it, or the act author- 
izing the payment of the claim directsit. The law 


of 1832 says not a word about the payment of in- | 
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| presented them for payment, and then only upon 


| man of talents and an excellent lawyer, but though 


| with his wishes. 


terest, neither does the acts of 1835-and 1848, re- 
lied upan as giving a construction to that of 1832 
The other officers of the Revolution were not al- 
lowed interest upon such claims until they had 


the stocks which they received in payment, and 
from the time they were issued to them in pay- 
ment. : + 

Mr. Speaker, it is said that, as a matter of 
justice, we should pay whatever liability Virginia 
incurred in the prosecution of the war. This, I 
admit, and this we have done, and more, by the 
act of 1832. In the prosecution of the war. she 
had incurred liability for half pay only to her offi- 
cers; and as I have shown, and as her own legis- 
lation and the action of her own conrts show, it is 
even doubtful whether that extended to the officers 
ofher navy. By thatact we provide for the pay- 
ment of half pay to the officers of that State in all 
eases where she is liable, according to the decisions 
of her own court of appeals. If commutation of 
five years’ full pay was ever granted, it was by her 
act of 1790, long after the war ceased; conss- 
quently, if she then increased her liability to her 
officers—her own citizens, it was not in aid of the 
war; it was entirely voluntary on her part, and 
she had no right after the war ceased to enlarge 
her liabilities. with the expectation that this Gov- 
ernment would relieve her from them; and justice 
does not require that this Government should re- 
lieve her from such increased liability, which did 
not, and conld natinure to its benefit. 

The friends of the late Secretary ofthe Interior at- 
tempt to justify him in making these payments, by 
seeking to throw the responsibility upon the late 
Attorney General. Weare told that all of these 
claims were paid upon, and in accordance with his 
opinions. Sir, this is partly, but not entirely true, 
The Attorney General has the reputation of being a 


he may be very able and learned, I think heis no 

match for the late Secretary in the way of shrewd- 

ness and low cunning. Sir, do you recollect that old | 
fable which tellsus thatthe cunning monkey, upon 

a certain occasion, took the paws of the cat to pull 

nuts out of the fire. Well, sir, I think the late |! 
Secretary used the Attorney General pretty much in jį 
the same way. He used him to shield himself from || 
all dangerous responsibility. Upon every occa- 
sion when the former settled practiceof the Gov- 
ernment was to be overturned, a favorite to be re- |! 
warded, or the Treasury to be plundered, he 
resorted to him for an opinion, and by inuendos, 
misstatements of the case, and other means, he 
always managed to get an opinion in accordance || 
Oh, yes, an opinion of the At- 

torney General was a sovereign balm for every ill 

of the gentleman’s conscience, took away from | 
him all necessity for exercising his own judgment, 
authorized any violation of law, and justified any 
wrongful and reckless squandering of the publie 
moneys, however flagrant. But, sir, I will show 
you the way in which the Barron case was deci- 
ded, and the time when the opinion of the Attor- 
ney General was taken, and you shall see whether 
the case was decided upon that opinion or not, 
The case was submitted to the Commissioner of 
Pensions by Messrs. Lyons & Vincent. Colonel 
Edwards very correctly decided against it, and 
Mr. Lyons took an appeal to the Secretary*of the 
Interior, and he referred it to the Attorney General 
for his opinion. His opinion was not given; 
speedily enough to suit Mr. Lyons, who began to 
be very importunate for a decision. He wrote to 
Mr. Ewing, bitterly complaining of the delay, and 
beseechingly asking him to take the case back into 


Mr. 
Lyaons’s letter making this request bears date De- 
cember 10, 1849; and here is a specimen of | 
the endearing language which it contains. He 
says: 

“ I have now waited for much more than a month, and 
yet the Attorney General has not been able to consider the 
case; and now that the Supreme Court is in session, he 
probably will not be able to do so for some time, if during 
the Winter. Under these circumstances, my dear sir, could 
you not take the cuse buck into your own hands, and dispose of 
it?» 

Whether he could have resisted this affectionate 
appeal or not, is doubtful. I think he would have 
confessed the soft impeachment. But Mr. Lyons 
was afraid to trust to it alone. He knew his man; 


i little confidence in the pilot. 


| official act of the Secretary. 


| knew what would give him the coup de grace; and: l 


after a little more in the same sweet style, he winds 
up with an irresistible argument. . You will. notcbe: 
astonished, after hearing it, to learn thatit suc 
ceeded triumphantly. Todel, yoi would. havi 
been surprised if it had note Here itis, eit. Lista - 
en whilst I read it, that you may not lose a single, 
word or syllable. It is the last clause of the letter,- 
and like the postscript to a lady’s, sir, itis the: 


| most important part of it; but I will no longer keep.: 


you in suspense. I will read it. He says; 

“Y regret very much to see the state of things in Wash- 
ington, What our southern friends can expect to accomplish 
which will benefit the party or the country by the opposition 
to Mr. Winthrop, { cannot perceive.” 

There, sir! Could anything else be added ?— 
could anything else be necessary to convince. the 
Secretary that Mr. Lyons’s case had been very 
rgch neglected, and that it should be decided upon 
without delay? Well, sir, he did decide it. How 
it got back into his hands, { know not; nor doth 
the records inform us; or whether, indeed, the 
papers were returned to him, Ldo not know. The 
first thing the records show is, that on the 31st of 
December, only twenty days after Lyons’s letter 
was written, he decided the case, and allowed the 
claim. Here is his letter to the Commissioner of 
Pensions, announcing that fact. It is short, and 
if not sweet, sir, to the point: eae 

DEPARTMENT OF THE INTERIOR, Dec. 31, 1849. 

Sir: In the eases of Commodore Barron and Captain 
Richaid Barron, I am of opinion thatthe claims for commu- 
tation and half pay should be alowed, 

An opinion of the Attorney General to the same effect 
will be transmitted to you in a few days. Very, &e., 

T. EWING, Secretary. 
To the COMMISSIONER OF PENSIONS. i 

At this time, and for thirty days thereafter, there 
was no opinion furnished by the Attorney Gen- 
eral in the case. Indeed none ever was furnished 
to the Secretary. Nor dol believe that ohe ever ` 
would have been furnished to anybody but for,the 
fact that the payment of these enormous and illegal 
claims was soon bruited abroad, and excited sur- 
prise and indignation. The public press began to 
open upon the Secretary for having paid them, 


| Old Father Ritchie, I think, about this time, got 


after him. It became necessary for him to cover 
up his tracks, and he determined to place the good- 
natured Attorney General between him and dan- 
ger; be therefore, on the 31st day of January, 1850,, 
wrote to him this letter: 

DEPARTMENT OF TIHE INTERIOR, Jan. 31, 1850. 

Sir: You will oblige me by stating in writing, in a notè 
uddyessed to the Commissioner of Pensions, the: grounds of 
your decision in Barron’s case, that it may serve asa guide 
tor his further action. Iam, &e., : 

T, EWING, Secretary. 
Hon. REVERDY JOHNSON, Attorney General. 

The Secretary requests him to put the grounds 
of his decision in writing, not for his guide, but 
for the guide of the Commissioner of Pensions. 
Well, sir, | do not wonder the Commissioner be- 
gan to ask for something to guide his fature’action, 
for after twenty years of faithful service he found 
himself for the first time all adrift, without rudder, 
chart, or compass, and J should think with but 
But this. about put- 
ting in writing the opinion forthe future guidance of 
the Commissioner, is thrown in as a pretence that 
a verbal opinion had: been previously given. CE 
say a pretence, for the whole thing, upon its face, 
bears evidence that it was gotten up for the ocea- 
sion. ‘This aut putting in writing is altogether 
too calenlatedly and formally put in, to be natu- 
ral; and then the Attorney General takes too much 
pains in his reply, giving his opinion in writing, 
to allude to this particular request of the Secretary 
to put his opinion “in writing,” for itto bean 
ordinary unconcerted business transaction, Jt was 
contrary to the usage of the departments to receive 
and act upon as official a verbal opinion of the 


| Attorney General, so that such an one would have 
ii been the simple, gratuitous, friendly opinion of 


Reverdy Johnson, and not an opinion of the At- 
torney General of the United States, and as such 
could have been no guide for or justification of the 
ell, sir, here is the 
opinion in writing; surely you will expect to find 
a long, elaborate, and able one, upon a case which 
has been so long agitated, numerous authorities 
quoted and commented upon. It will be full of 
profound: reasoning and legal lore; to the stadent 
a rich treat; and to. the practical lawyer a fund of 
legal knowledge. Here it is, [holding it up;] it 
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eovers the half ofa page of foolscap. 
opinion which has overturned the settled practice 
of the Executive Departments of the Government 
upon these claims for years; which has done what 
Congress has again and again refused to do; which 
his‘overruled some of the most elaborate and able 
oninions of all his distinguished predecessors since 
4832, and which has overruled: the. decision of 
the supreme. court of appeals of Virginia, in 
giving construction to Virginia laws. “Here is 
the opinion upon which thousands, and, for aught 
we kriow, hundreds of thousands of dollars 


have already been plundered from the people, || 


and by which the doors of the Treasury of the 
Republic are thrown ‘open for millions more to be 
taken from it. ? 
should not be withheld from the House and the 
country? 
ATrorney GENERAL'S OFPICE, Jim. 31, 1850.6 

Sar: Al the request of the Secretary of the [nterior, com- 
munieated:-to me, in an official note of yesterday, that E 
would state to you “in writing,” the grounds of my decision 
iv the Barren ease, “ that it may serve fur a guide for far- 
ther action,” I haye the honor to state the decision was 
founded on the opinion, that npon the principles of the ju- 
Acial. decisions. of the Virginia courts, officers of the navy 
of that State during the revolutionary war, who served to 
ite close, were equally entitled with officers of their line to 
commutation pay, under the act ofthat State of 1790, and 
ups that ground stated in several opinions I have given in 
relation to such pay to officers of the line, that these chins 
are also due by the United States, under the act of Sih July, 
1832, Very respectfully, your obedient servant, 

% REVERDY JOHNSON. 
Mr. Eowarps, Commissioner, Ye, Ye, Washington. 

This letter gives not a single logical reason. It 
cites not an authority. It refers to the other opin- 
ions, but they are as brief and as vague as this, and 
some of them still more so. To write it must have 
required ten minutes. And, sir, the very haste 
with which it was got up betrays its object. The 
Secretery’s letter was received one day, and the 
opinion was furnished the next. 
gourd, it grew in a single night, and like it, sir, it 
should have withered in the morning. 

A former Attorney General, I think Mr. Nel- 
son, in giving an opinion against a gimilar claim, 
said, if the question were an open one he should 
feel called upon, in any opinion which he might 
express, to give a very full and particular state- 
ment of the reasoning by which that opinion was 
controlled. The gentleman from Virginia says, 
that the subject is one of such great intricacy, and 
requires so much research, that it is impossible for 
the members of thia House to give it sufficient at- 
tention to understand it; that he himself has spent 
two weeks in trying to investigate it, and is yet 


unable to understand it; that the gentleman from | 


Ohio, who, he says, is an able lawyer, told him 
that it was the most difficult and knotty subject he 
had.ever tindertaken; that it had puzzled the best 
lawyers in Virginia, and yet this learned Attorney 
General required but a single night to decide it. 
Woy, sir, how he towers above ull these others 
in legal ability, What a mental Hercules he must 
be, and does not this opinion exhibit his unwonted 
superiority? No wonder gentlemen should think 
this House should be hushed into silence, and awed 
into humble acquiescence by his opinions, and that 
we should not impiously venture to question them. 

But, sir, | said this decision overruled the de- 
cision of the supreme court of appeuls of the Siate 
of, Virginia. 
ume of Leigh’s Reports. On pagg 524 will be 
found the decision. of that court in Markham’s 
case, pronounced by Judge Green, in which it is 
expressly decided that officers of the State navy of 
Virginia were not entitled to commutation or in- 
terest; and the reason given is a very forcible one. 
1 will read that reason. I cannot take time to read 
the whole opinion: 


“ ft waa only by force of the provisions of the act of Vir- 
ginia of 1790 that commutation and interest in Heu of halt 
pay for life could be allowed. That net was confined in its 
terms fo officers of the Slate line, not extending ta those of the 
nary, and the former faws putting the officers of the navy 
upon the footing of those af tie army in respect to all priv- 
Heges, emoluments, and advantages, referred only tosush as 
were then allowed them, and not fo such as might thereafter be 
allo ned, and, conseg rently, oFirers of the navy could not eluim 
commutation under the act of 1790.” 


‘©The former laws” here referred to by the 
learned: judge are those which I have before given 
you as the ones upon which the claim for half pay 
for hfe for thes navy officers was predicated, and 
weére- all passed prior to 1730, and of which this 


Here is thaj 


Sir, I must read it; such a treasure | 


l hold in my hand, sir, the first vol- | 


Like Jonah’s |; 


i 
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i 
H 


| regularly inserted as authoritative in the reports of 


|; report of the case informs us, two other questions 


4 not a supplemental opinion, for it supplied no đe- 


ji À ; ne 

|! in Markham’s case. Some of the judges in deciding | 
| 

| 


‘| Markham’s case the judge refers to the decision 


ease, expresses great doubt whether they entitled | 
them even to half pay. This decision is a knotty | 
obstacle in the way of the justification of the pay- | 
ment of this commutation and interest to Commo- 
dore. Barron—a real lion in the path; and how, sir, 
do*you think the minority of the committee attempt 
to escape it? Why, sir, they say it was merely an 
obiter dictum of the judge, a decision upon a point 
not before the court for its consideration; and, 
moreover, they have made a grand discovery in 
regard to it; they say that it is extremely doubtful 
| whether this opinion—supplemental opinion, as 
they choose to call it—was ever pronounced in 
court by Judge Green during the pendency of the | 
suit, and therefore it is not the opinion of the court, | 
but of Judge Green as an individual, and not 
authoritative. Here is an opinion, purporting to 
have been properly pronounced in open court, 


cases decided in that court, respected and regarded 
and acted under for twenty years by the courts and | 
lawyers of Virginia without the slightest suspicion | 
of its authenticity, Not one of the Representa- 
tives of that State, on this side of the House atany 
rate, among whom we recognize sgme of her ablest. 
| lawyers, will now make himself so ridiculous here 
and at home as to question either the authenticity 
of the decision or the correctness of the principles | 
upon which itis based, Indeed, two of them have 
expressly declared that naval officers were not en- | 
| titled to commutation and interest, and yet this | 
wise minority have solemnly announced, without | 

| any reason but what is furnished by their own | 
| imaginations, that it may be reasonably doubted | 
| whether it was ever pronounced in the court, : 
Sir, do not such things show that the whole ; 
tendency of that minority report is not to lay be- | 

i fore the House an unvarnished statement of facts | 
1 

| 

i 


but to stifle—to cover, up and.whitewash the con- 
duct of the Secretary of the Interior? But let us Í 
see whether this opinion was a mere obiter dic- | 
tum. Markham’s case was first argued before the | 
court upon the single point whether he was enti- 
tled to half pay for hfe. This point was decided. 
After the opinion upon it was pronounced, the 


| arose and were argued at the bar. 1st. Whether Capt. 
| Markham’s representative was entitled to half pay 
! for life, or to commutation of five years’ full pay. 
| 
| 


2d. Whether he was entitled to interest.” Then 
follows the opinion upon these points, expressly į 
deciding, as before stated, that naval officers were 
not entitled to commutation or interest. It was: 


ficiency in the first, as these points were not raised 
| until after that was pronounced. This opinion was | 
pronounced at the same term of the court as the 
į the other. Lilly’s case, which was a similar claim | 
| for half pay, was decided at the same term and be- | 
tween the delivering of the first and second opinion 


Lilly’s case, refer to the first opinion delivered in 
| Markham’s case, and in the second opinion in 


; made in Lilly’s case. Now is there anything un- 
natural or irregular in this? Certainly not. Every- 
i thing comes in regular order, and yet this is all | 
i the minority have upon which to raise a doubt of į 
! the authenticity of that second opinion. But here 


t 

| 

| is some more of the handiwork of this consist- | 
i ent minority. They'quote largely from the opin- | 
| ions upon the first point raised in Markham’s case, į 
i which depended entirely upon the legislation of | 
| Virginia previous to the act of 1790, as bearing 
| upon the point decided in the second opinion in ! 
| that case, and which depended entirely upon that | 
| act, : i 


t 


ion in Ewells case. 
| shows how the thing was done, I will read it: 


f “< DEPARTMENT CF THE INTERIOR, 

i WASHINGTON, Ju'y 14, 1849. 

! «Sir: The case of Thomas Ewells heirs is respectfully | 
| referred to you, for au opinion on the single questien, 
| whether the applicants are entitied to interest spon the į 
| commutation due their ancestor, and if so, for what time. 
! Sovereigns never pay interest, unless it be due by special | 
| contract, or by direct assumption. < Itis presumed that they i 


same judge, in a former opinion given in this very! are at all times able and willing to pay their debts and com- | 


ply with their coniracts, whenever demand is made and 
proof addaced to establish the claim. : 
“This claim rests upon the resolution of the 22d March, 
1783, which provides, «that saeh officers as are nowin sey- 
t vice; and continue therein to the end of the war, shall be 
‘entitled to receive the sum of five years’? teh pay, in 
t money, or secnrities bearing interest at six per cent? The 
securities are to bear interest, but for what time? From: 


the time they are issued, or from the time of the service? 


« Nothing is-said of interest if the payment be tu money: 
and by the act of Congress of July 5, 1832, third section, it 
ean be made in money only, Can interest be allowed on 
this money by the accounting officers? I contess f enter- 
iain strong doubt on the subject; and tf the thing were res 
integra, my opinion would be against it. 

« But the Virginia courts have inall cases given judgment 
for interest as well as principal—in some cases for interest 
alone, where the principal had been fully paid; and this 
claimant could, | suppose, go before their courts and re- 
cover interest, and then come and present his claim, and, 
under the act, the United States must pay it. 

te rS is it not the safer course, under all the circum- 
stan€es, to reject the claim for interest until the claimants 


shall. so recover it; or unti} an act of Congress, in direct 


terms, provides for its payment? The case of Galt, in 
which you gave an opinion, (Mareh 27,) was onein which 
a judgment had been recovered against Virginia, and whieh 
recovery the United States had expressly assumed to pay. 
In Ewell’s case there is no judgment, and the decisions In 
Virginia not being in the direct case, are not absolutely 
binding upon us, though entitled to great respect as au- 
thority. A judgment of the courts of Virginia, when ob- 
tained, must, as E have already said, be paid, inlerest and ali. 
It is, therefore, no advantage to the United States to with- 
hold the payment of interest. But is the case actually mads 
in which the accounting officers can pay it? 

“E throw ont these hasty suggéstions, to call your atten- 
tion to the difficulties whieh I find in the matter, and wish 
your early attention to it. 

“Lam, sir, &c., T. EWING, Secretury.. 
«Hon, REVERDY JOHNSON, Atlorney General.” 

He says sovereigns never pay interest unless it 
be due by special contract or by direct assemption. 
No one pretends that in these cases there has ever 
been a direct assumption, by Congress, of interest 
on these claims. Then what was the contract? 
Why he gives it himself, It was to pay the claims 
in cash or in securities, meaning bonds or notes of 
the United States, whichever you choose to calt 
them, and these, when issued, are to bear interest 
at six percent. And then he asks the ridiculous 
question, ‘t The securities are to bear interest, but 
for what time??? For what time could a bond or 
note bear interest? Why, certainly only from the 
time it was given. It could not bear interest be- 
fore it was jn existence. You might allow interest 
on the debt before the note was given, in liquida- 
tion of it; but that would not be interest upon the 
note. But these claims were not and could not, 
as he shows in the very next paragraph, be paid 
in these securities, but must be paid in cash only. 
The securities, then, were never issued—-were never 
in existence, lo beer interest for any time what- 
ever. : 

He says: “ I confess I entertain strong doubts 
upon the subject.” 

Yes, sir, well he might, when he has just said 
that the laws under which he was professedly act- 
ing said nothing about interest if the payment be 
in money, and that it could only be in money. 

He continues: “ And if the thing were res in- 
legra, my opinion would be against it.” 

Well, sir, it was ves integra, for it was the very 
first case in which interest had ever been allowed 
at the Treasury Department on such a claim; but 
both the commutation and interest had been re- 
peatedly disallowed. 

But he says the Virginia courts allow interest, 
and this claimant could, he supposes, go before 
their courts and recover it, and then present his 
claim, and, under the act (of 1832) the United 
States must pay it; and’ what is here supposition, 
he states as certainty further along. This, sir, is 
not true; and it is upon this misstatement that the 
Attorney General, to a great extent, bases his opin- 
ion. In that opinion he says: 


“Fr is true, that in the claim now before me a ‘judgment. 


has not been obtained against Virginia forthe amount de- 
manded, but it is clear that she is Table for it, and that ber 
courts will so decide. Jn that event, you concede that the 
United States will be compelled ta indemnify Virginia, if she 
pays, or Lo pay the claimants if they then present their claims 
to the United States. 

“This being so, and I think it is beyond ail doubt, Tam of 
opinion that the interest should he paid as well as the prin- 
eipal, and at once.” 


I have shown that the act of 1832 does not make 
the judgments of the courts of Virginia, rendered 
since its passage, binding upon the United States. 
It will be recollected that a proposition to make 
them so was contained in the third section of 
that act as first introduced into the House, but was 
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stricken out befére it became a law. They have 
never been so regarded at the department; and for 
good reasons, too, becaase Virginia courts would 
be rendering judgments in favor of Virginia citi- 
zens, Which this Government would have to pay and 
when it had no officer or other person in its em- 
ploy in those courts to resist the recovery and pro- 
tect its interests. Not that [ would presume those 
courts corrupt; but courts always become careless 
and less vigilant when there is no resistance in a 
case. Sir, you allow a party in court ta have 
his own way, with no one to oppose him, and he 
must have a bad case indeed if he cannot gain- 
it. Before the passage of this act Virginia herself 
had to pay these judgments when recovered 
against her, and it was then a different thing alto- 
gether. Then it wasthe duty of her able Attorneys 
General to defend her interests; and whenever a 
claim was of doubtful character it was most vigor- } 
ously resisted. It may now be their duty to ap- 
pear against them; but if so, as their client does 
not have to pay, and has no interest in resisting, 
the appearance is merely a pro forma one. Well, 
Jet us look at the rest of the letter. He says, it 
is, therefore, no advantage to the United States to- 
withhold the interest; but is it not safer to wait 
until an act of Congress shall directly authorize 
its payment? Now, sir, what a confession is here! 
He has overruled, and overturned, and upturned 
all the action of this Government in reference to 
these claims—trampled under foot the opinions 
of his predecessors—and paid out immense sums 
of the public money upon a construction of law, 
upon the correctness of which he was himself 
doubtful, when he had to search for reasons and 
excuses to justify it, and to make a case not war- 
ranted by the facts. 

This whole letter, Mr. Speaker, seems to say: 
Johnson, I should like to let these fellows have this 
money, but I am afraid it’s most too tough a case, 
I don’t exactly like it. [don’t hardly think the 
law will justify it; but,do you think you can 
make anything out of it? For God’s sake do 
try. Give me an opinion in favor of it if you can, 
but I am afraid it is a little too tough even for you. 
Well, he did give an opinion, and such another 
opinion as it- is, {tcan only be equalled by the 
other I have shown you What cared he for new 
acts of Congress when he had such a genius for 
construing the old ones? Mr. Speaker, why the 
Secretary was so anxious to pay these old, and to 
say the least of them doubtful claims,and when his 
authority, by his own showing, was at the very 
best but doubtful, and in such hot haste, too, I 
know not. Perhaps he had some grateful recol- 
Jections of divers large sums of money heretofore 
realized from the citizens of that good old State, 
by speculations in her land scrip. Perhaps gio- 
rions visions of a second operation of a similar 
character were flitting ravishingly before his eyes. 

Mr. Speaker, [ have now done what [ thought 
my duty required of me—I have, as well as | am 
able under the circumstances, presented the merits 
of this matter to the House. I think I have vindi- 
cated the correctness of the repart of the commit- 
tee and of the resolutions recommended by it. I 
think I have shown that these sums of money have 
been illegally and improperly paid. Can there 

- be any doubt of this? Are gentlemen willing to 
put themselves upon the record as justifying their 
payment? They will not, they dare not, and 
hence the gentleman from Ohio [Mr. Vinton] 
and the gentleman from Virginia [Mr. Bayty] are 
seeking by their amendments, to avoid the issue--to 
escape a direct vote upon the merits of the case. 
Sir, is the House willing that such claims shall 
continue to be paid? If not, it should at once pass 
these resolutions, and thereby manifest its unquali- 
fied disapprobation of the payments already made. 
To reject them with the facts before us, will be 
construed as a sanction of such payments. It 
must be borne in mind that the settlement of these 
cases has established precedents which, if we now 
refuse to condemn, will continue to be followed, 
and such-payments will go on. Executive abuses 
never go backwards, never die of themselves 
They must be checked, eradicated, and prevented 
by legislative action, or not at all. 

But, sir, it is asked what good it will do to pass 
these resolutions. It ig said that the action of this 
House alone can have ho binding effect upon the 


from the immediate representatives of the people, 

which will not be slightly felt, mor easily disre- 
garded, and which will exert a salutary influence 
upon such officers in future. Let it be distinctly 
understood that abuses in the administration of 
the Government cannot escape the vigilance and 

scrutiny of the people’s representatives, that reck- 

less, inefficient, or corrupt conduct will invariably be 
investigated and exposed to the country, and | as- 

sure you it will do more to prevent such things 

than all the laws and penalties we can make or im: 

pose. Sir, the Treasury is peculiarly under our 

care. It is our especial duty to guard it and to 

prevent it from being plundered, to prevent the 

public money from being recklessly or illegally 

squandered, It is through our action that the pub- 

lic money is supplied. ft cannot legally be drawn 

from the Treasury without our sanction. Weare, 

therefore, responsible to the people for its expend- 

iture, and I should like to know how gentlemen” 
can reconcile it with: their official duty, when such 

transactions as these are brought to their notice, | 
to endeavor to withhold the knowledge of themi 
from the people, or to refuse*to place upon them 

the seal of their unqualified condemnation. 

Sir, | hope these resolutions will pass, but I fear, 
from the indications here, that they will not; that 
by a peculiar combination of circumstances, they 
will be defeated, not directly, for gentlemen dare 
not do that, but by avoiding the issue. Be it so: 
but I give gentlemen notice, that if it shall be so, 
the case shall not rest here. We will appeal to 
that great and independent tribunal—the people; 
and T have no hesitation in saying, that the ver- 
dict of their condemnation will be speedily pro- 
nounced against this conduct of the late Secretary 
of the Interior, and all those who, by their votes, 
shall justify and sustain it in this House. 


THE TEXAS BOUNDARY. 
SPEECH OF HON. J. R. J. DANIEL, 


OF NORTH CAROLINA, 


` 
In rug House or REPRESENTATIVES, 
Tuespay, September 3, 1850. 

The special order of the day, being the bill from the Sen- 
ate relating to the Texan Boundary, coming up for consid- 
eration— 

Mr. DANIEL was entitled to the floor. He 
offered the following substitute for the instructions 
offered by Mr. Roor: 

“ With instructions to report with the said bill an addi- 
tional section, declaring so much of any and all acts of Con- 
gress as prohibit African slavery in any territory belonging 
to the United States, which fies between the Mississippi 
river aud the Pacifie ocean, and is not ineluded within the 
limits of any State, wall and void from and after the passage 
of said bill, so as to extend the principle of non-intervention | 
to said territory.” 

The amendment being objected to, and the 
Speaker having decided that so much of the amend- 
ment as related to other territory than that acquired 
from Mexico was not in order, Mr. MEADE 
appealed from the decision; whereupon Mr. 
Dantet consented to modify his amendment, 
in conformity with the opinion of the Chair, so as 


Mexican territory only. He also caused to be 
read at the Clerk’s desk a letter from many of his 
constituents, enclosing a circular found with many 
others in a post office in his district, as well to give 
publicity to it as because he intended to refer to it 
in the course of his remarks. The following is a 


copy of the letter: - 
FraNKLINTON, N. C., July 29, 1850. 

Hon. J. R. J. Danter: We, a portion of your constitu- 
ents, find in our post office copies of the enclosed petition. 
As the subject therein contained is one very delicate in its 
nature to the South, we have thought proper to send you the 
enclosed copy, that you may see the attack attempted to be 
made on the South, through the post office, to be used as 
you may think proper. Your obedient servants, 

JO3. A. WHITAKER, and many others. 

N. 8. Itis said they are being sent to all the post offices 
in the South. 

Copy of the Circular. 

Postmasters favorable to the object proposed, will en- 
deavor to obtain signatures, or if they cannot do it, please 
hand it to some one favorable for that purpose ; and forward 
if possible before the Ist of July, 1859. 


To the Senate and Le 
_ House of Representatives in Congress assembled: 
Tne undersigned, citizens of the United States, being 
anxious to remove from our Jand the greatest cause of dis- 
cord, and to secure the future welfare, harmony, and per- 


executive officers. Sir, it will be a strong rebuke 


manency of the Union—having in view an object upon 


to extend the principle of non-intervention to the | 


which we believe the great body of all-parties and of-every 
section of the country can unite—would respečt olly: pray, 
that Congress pass. a hill providing means'te temove from 
our-conntry all thee portion of the African raée who. are 
both willing and ready to emigrate. 10 Africa; that su e 
provision be made for their reat wants for one year after 
their arrival in Africa; and, as a greater; inducement: for 
them to emigrate, thst a bounty in jand be given them: ont 
their arrival, upon which they may with industry and-econ= 
omy support themselves; and make such other provision as. 
may be most desirable, : T 

Mr. DANIEL, proceeding with his remarks, 
then said: Mr. Speaker, my disposition leads me 
on most occasions to give a silent vote, but the im- 
portance of the bill before us, involving perhaps the 
peace of the country, and it may be the existence 
of the Union, seems to require a statement of my 
reasons for the course I feel constrained to pursue, 
It is due to myself, as well as to the generous and 
confiding constituency whom I represent, and 
whose good opinion | highly prize. The censure 
attempted to be cast upon those who cannot ap- 
prove all the measures brought forward: for the 
settlement of the sectional controversy in which 
we are involved, imposes additional necessity for 
an expression of the views and motives which 
govern me on this occasion. The charge that op- 
position to all or any of these measures is calcu- 
lated to endanger the Union, and that those who 
do not concur in them are unfriendly to its exist- 
ence, is as short-sighted and illiberat as itis unjust. 
To me it seems to be the result of a timidity tend- 
ing in process of time to bring about the very 
calamity which is deprecated no less by me than 
by those from whom I differ. Sir, E cherish an 
ardent attachment to the Union of the States, and 
desire not only to preserve it, but, if possible, to 
place it upon a more secure and durable basis. than 
that upon which it now reposes. If there be disè 
unionists in the South, it is because they have lost 
all hope of a returning sense of justice from their 
northern brethren, and believe their strong and in- 
creasing anti-slavery feeling, with controlling ma- 
jorities here and in the other end of the Capitol, is 
becoming dangerous and alarming to those rights 
connected with the institution of slavery and guar- 
antied by the Constitution. [believe the number 
to be yet small. But let me tell northern gente- 
men that as their persistence in a course of injus 
tice shall produce the conviction of a settled pur» 
pose to make a discrimination against those whose 
lot has been cast in the slaveholding portion of the 
Union, and deny them that constitutional equality 
of right and privilege which lies at the bottom of 
our political “association, by excluding ‘them id 
effect from territory belonging to all the Statés, 
and won by the common D 


lood and treasure of 
all, the number will increase, to what extent can- 
not be foreseen. There is a strong attachment 
to the Union among the people of the South, 
but they are strongly and inflexibly attached to 
those rights which it is the object of all Govern- 
ments to protect, and which the union of the States 
was intended to render more secure, not to de- 
stroy or impair. And they will hold on to the 
Union, unless they shall be forced to quit it in 
order to protect their rights and avoid an inferior 
and degraded condition attempted to be forced upon 
them. In that event, I trast and believe that they 
will not hesitate, but will maintain their rights as 
well of property as of equality and privilege in 
the Union, if they can—out of it, if they must. 
Ours, Mr. Speaker, is a confederation of sover- 
eign States, forming a Federal Republic, and the 
common Government created by the States as sov- 
ereign communities is the result of compact. Fris 
nat a consolidated Government for any purpose. 
Where it seems to operate as such, it is not be- 
cause itis so, but in pursuance of the compact 
among the confederate States. To consider it a 
consolidated Government for any purpose is erro- 
neous, and leads to results dangerous to the whole 
system, and hazardous to the liberties of the coun- 
try. We have, through our common Govern- 
ment, in our foreign relations, evinced a just and 
punctilious regard for our engagements, and a firm 
adherence to the principles of justice, highly com- 
mendable; but Lam sorry to say that such has not 
at all times been the case in the administration of 
our home affairs. There are admitted pecubari- 
ties of interest in the northern, western,and south- 
ern sections of the Confederacy, and some sup: 
posed diversity of interest between the slaveholding 
and non-slaveholding States, but not- such’ as‘ to 
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‘Fender ourcommon Government oppressive to any 
section, or to the slaveholding or non-slaveholding 
States; ag such, if its action shall be kept within 
‘the limita assigned it by the compact between the 
States, and the principles of justice and good faith 
shall be strictly adhered: to." ~~ 
"To restrict the Federal-Government within its 
constitutional limits, rendered more necessary by 
the acquisition of additional territory, and, if-pos- 
sible, insure its observance of the rights of the 
States and of justice towards the different sec- 
tions, should be a: leading object, with all. It is 
the best and surest, method of transmitting the 
blessings of the. Unian to remotest ages, and making 
our Government in all time to come a shining light 
to those.who are immersed in political darkness. 
Bat, sir, how is this, to be effected, when the ma- 
jority here, in pursuit of sectional advantages, shall 
be guilty of a palpable departure from the princi- 
ples and spirit of the Federal compact? Jt can 
only be effected by union and concert among the 
States and their representatives whose rights are 
assailed. By such union and concert, and the 
advantages afforded by State“ organization, en- 
croachments may be repelled, and the action of 
the Federal Government kept within its appropri- 
ate limits, and the rights of every section of the 
Confederacy. maintained. It was in this way that 
‘the Constitution was rescued and Federal usurpa- 
tion rebuked, when Virginia, in 1798 and 1799, 
put forth her celebrated resolutions, and invited 
the codperation of her sister States. Nothing has 
had a more salutary and lasting effect in perpetu- 
ating the Union than the firmness which she dis- 
layed in that great struggle for the rights of the 
tates and the true principles of constitutional lib- 
erty. Had she, and other States that sided with 
her, been induced, by way of compromise, (since 
become so frequent in sectional controversies waged 
against the institutions of the South,) to surrender 
the important principles for which she contended, 
our condition might have been far different, if, in- 
deed, the Union would have been preserved to the 
present. time. Sir, we have tried compromises 
and concessions until the term compromise has 
almost become synonymous with the surrender of 
southern rights, and reminds me of what I have 
heard said of a practice which grew up under the 


arbitration law-of one of the New England States, | 


(I believe Connecticut,) that compromise, by a 
division of the property among the claimants, be- 
came so frequent, that it was no uncommon thing 
for one who took a liking to his neighbors farm, 
to prefer a claim to it, submit it to arbitration, 
and thus by compromise obtain onc half of what 
he claimed, but to which he had not the least 
particle of right. Jt does really appear to me 
that this has been somewhat the character and 
result of those controversies between the North 
and. South in which southern rights have been in- 
volved. Pretensions have been urged utterly at 
variance with the principles and spirit of the 
Constitution as well as the principles of justice, and 
for the sake of peace and the Union, the South 
has consented to surrender a portion of her just 
rights, until that fate seems to be fast overtaking 


her which awaits the aborigines of the country. | 


J think in all conscience the South has gone far 
enough in her concessions, and that it is ume to 


takea firm and united stand in the defence of what į 


has been left her. Concession seems to be but 
food upon which the spirit of encroachment, stimu- 
lated by northern fanaticism, feeds and grows 
stronger; and it will never cease in its exactions, 
as long asa disposition exists on the part of the 


South to yield to its demands, until African slavery | 


shall be swept from the country. After the out- 
posts shall have been earried by excluding the 
slaveholding population from the Territories, they 
will assail the citadel, and commence their attacks 
upon the rights of slave property in the forts and 
arsenals within the States, as well as the District 
of Columbia, and upon the slave trade between 
the States. And as soon as the requisite number 
of free States shall be formed, to which the anti- 
slavery policy of the North is rapidly tending, an 
amendment of the Constitution will follow, giving 
to the General Government unlimited control over 
the institution within the States, involving, say 
fifteen hundred millions of slave. property. Be- 
lieving such to be the tendency of, things, I sub- 
mitted some time ago a resolution for an amend- 


iment of the Constitution, the object of which was 


| all that I think should be matter of constitutional ar- 


| 
| 
| 
| 
i 
| 


to prevent hereafter any amendment tending to 
abolish or affect slavery.within the States, without 
the concurrence of the States in which the institu- | 
tion may exist; and could it be adopted by the 
requisite vote of the two branches of Congress, 
and receive the sanction of three-fourths of the 
State Legislatures, it would do more to relieve the 
South from apprehensions beginning to be felt, 
and to allay anti-slavery agitation at the North 
than any other measure; and, in connection with 
the non-intervention principle applied to the Terri- 
tories, as proposed in my amendment, constitute 
the best basis upon which the slavery question | 
could be settled, and place the Union upon a found- 
ation far more secure than that upon which it at; 
present rests. The resolution does not embrace 


rangement between the slave and anti-slave States. 
+L should have preferred to guard against amend- 
ments changing the existing provisions respecting | 
representation and taxation, and the restoration of 
fugitive slaves. 
slavery brethren, I deemed it best to, submit the | 
| resolution in the form in which it was offered, 
that it might be liable to as little objection as pos- 
sible. Objection being made, however, and it not 
being in order to suspend the rules, it was not in- | 
troduced. I should myself prefer such an adjust- 
ment to the proposed Missouri compromise line. 
The lite regard which has been paid by our 
northern friends to the principles of compromises 
heretofore made for the adjustment of sectional 
differences, causes me to place no very implicit 
confidence in their stability, when subsequent Con- 
gresses are at liberty to disregard them or not, as 
feeling and interest may dictate. As soon as the 
tariff compromise was about to inure to the bene- 
fit of the South, we know that pretexts were made 
for setting it aside, and conferring bounties upon |} 
the manufacturers of the North and onerous bur- | 
dens upon the agriculturists of the South. And 
in the annexation of ‘Texas, although the Mis- 
souri compromise was firmly insisted upon where | 
its application inured to the benefit of the North, 
in relation to the territory acquired from Mexico 
its principles have been wholly repudiated, and 
that, too, after southern gentlemen, in the observ- 
ance of that compromise, voted for the establish- 
; ment of a territorial government for Oregon, with 
the ordinance of 1787 in it. Such conduct on the 
part of our northern brethren, connecied with a 
view of the encroachments heretofore made, is not ; 
| calculated to beget a disposition for further conces- 
sion on the part of the South. . 
When we achieved our independence, the area 
of the original States was 862,197 square miles. 
| OF that, including Maine as part of Massachusetts, 
there were within the original States, which soon 
after abolished slavery, and are non-slaveholding, 
only 164,081 square miles; and within the original 
States yet slaveholding—including Kentucky and 
the territory northwest of the Obio river, within 
the limits of Virginia, Tennessee, within North 
Carolina; and Mississippi and Alabama within the 
limits of Georgia—698,116 square miles. By the | 
liberality of Virginia, all her territory northwest 
of the Ohio was ceded to the Federal Government |} 
for the purpose of creating free States, now com- 
prehended within the limits of Ohio, Indiana, Hli- | 
nois, Michigan, and Wisconsin, containing, with | 
| that portion of Minnesota territory lying east of || 
| the Mississippi, 312,595 square miles, making the | 
| present area of free territory within the limits of | 
| the original States, 476,676 square miles, and the |! 
i area of slave territory only 385,51) square miles. | 
| We acquired by our purchase of Louisiana from H 
| France, exclusive of Texas, an estimated area of ! 
! 1,138,108 square miles. When Missouri, formed 
Lont of that territory, applied for admission into |! 
: the Union, our northern brethren, towards whom | 
| Virginia had been so generous, had the illiberality H 
ito deny her application, but upon condition that | 
she would abolish slavery within her limits. This || 
she refused to do, and the matter was subsequently 
compromised, by giving up to the non-slavehold- || 
ing portionof the Confederacy all of the territory | 
north of 36° 3%. By that arrangement, most un- | 
fortunate for the South, and -I believe the main 
source of existing difficulties, there is: but little 
prospect that the South will get-any-more of that 
‘extensive and valuable territory, than what is em- 


But, to try the sense of our anti- || 


i 
| gy 


braced within the limits of Louisiana, Missouri, 
and Arkansas, being 166,009 square miles; leaving 
992,099 square miles from which the people of the 
slave States are excluded. In the treaty by which 
Florida was acquired, and I may say Oregon, for 
our best title to Oregon is under the Spanish treaty, 
the large and valuable territory of Texas, a slave- 
holding portion of the Louisiana purchase, was: 
‘ceded to Spain; and from Oregon, containing 341,- 
463 square miles, the people of the South have 
been excluded, leaving to the South Florida only, 
containing 59,268 square miles. And when we 
were about to regain Texas, the application of the 
Missouri compromise was, as I have before stated, 
inflexibly insisted upon, and the South again 
yielded, by which about 45,000 square miles were 
added to the already disproportioned quantity of 
free soil, making the whole area of our territory, 
exclusive of that acquired from Mexico, 2,726,556 
square miles, of which, 1,834,244 square miles 
may be regarded as free territory, and but 892,312 
square milesas open to the slaveholding population, 
while the white population of the slave States, ac- 
cording to last census, is 5,444,778, and of the free 
| States, but 8,556,845—being nearly as five to eight, 
without the population of Texas; while their tervi- 
tory is less than one half the territory assigned to 
the free States. And if the South shall be ex- 
cluded from the territory acquired from Mexico, 
being 526,078 square miles, of which there is a. 
fair prospect, unless the people of the South and 
their Representatives become more united in re- 
sisting this current of encroachment, the area of 
free territory will be 2,360,323 square miles. And 
should the bill before us pass, and Texas be in- 
duced by the bribe held out to her, to surrender 
45,000 square miles of her territory south of 36° 
30’, as she will do by the proposed limits, the 
slaveholding territory will be diminished to that 
extent, making it but a trifle more than one third 


iof what, in all possibility, will be free territory. 


Although the gigantic limits of California are now 
insisted upon by our northern brethren since the: 
people there have excluded slavery, when the: 
States of Iowa and Wisconsin applied for ad~ 
mission, the wishes of the people of those States 
were but little consulted, and what were deemed 
reasonable limits were assigned them, leaving of 
the territory ceded by Virginia, enough of the for- 
| mer territory of Wisconsin for a sixth State more 
than twice as large as Maryland, although the 
number of States was limited by the deed of ces- 
sion to five. A project, too, bas already been set 
on foot to carve another State out of the State of 


! Michigan, which may be delayed a short time on 


account of the excitement and alarm existing 
at the South, but which I have no doubt will soon 
be consummated. Couple with this the rapid and 
it must be designed progress to that state of 
things which will give to our non-slaveholding 
brethren unlimited control over existing constitu- 
| tional guarantees for the institution of slavery, by 
way of ameadment to the Constitution, placing at 
their disposal fifteen hundred millions worth of 
property belonging to the southern States, and, I 
ask, is there any ground whatever for the surprise 


| expressed by the gentleman from Indiana, [Mr. 


Gorman,] at the steadfastness with which a por- 
tion of the southern Representatives stand up in 
defence of southern rights? Were he a southern 
man, I know the sentiments he has expressed 
would place him among the foremost, and, to_use 
his own words, ‘ most unrelenting” of us. Why, 
sir, such seems to be the eagerness of the anti- 
slavery feeling to take jurisdiction of the subject 
of slavery within the States, thut it cannot wait 
for that amendment of the Constitution which may 
ultimately be obtained, but under this Free-Soil 
Administration, blank petitions- like that I have 
caused to bewead at the Clerk’s desk, are being 
circulated in the southern States even, to procure 
memorialists in favor of a project to remove from 
the country, through the General Government, 
such of the African race as “‘ are ready and will- 
” as well slaves as free negroes, without re- 
gard to right of property. And as it seems from 
the information of the gentleman from Alabama 
who sits near me, [Mr. Ixce,] and others, that like 
circulars. have been sent them by their constit- 
uents, found also in their post offices, it may. be 
inferred that the scheme already in.agitation.is an 
extensive one, to bring the power of. the. Federal. 
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brethren will not knowingly drive the South to 

eXtremities in the maintenance of her rights, but I 

believe the anti-slavery feeling is such that they 

will go as far in their anti-slavery policy as in their | 
opinion the South will permit. They know the 
value of the Union to them too well. To every 
portion of the Confederacy its dissolution would 
be a great calamity, but to them, and particularly 
to the North, it would be ruinous. 

They are too sagacious not to perceive this, and 
too much devoted to their true and substantial in- 
terest not ta act upon it, if the South, bya praise- 
worthy defence of her most sacred rights, shall 
force them to choose between their true interest 
and an obstinate course of injustice and aggres- 
sion, to gratify anti-slave prejudice and abolition 
fanaticism. Already has the firm stand taken by 
southern Legislatures during the last Winter caused 
an abandonment, by northern Legislatures, of the 
Wilmot proviso, so strongly urged during the last 
Congress, and which, it is believed, is so far aban- 
doned here, that it cannot pass either branch of 
Congress. And no attentive observer can fail to 
perceive, that there is not now the same disposition 
to do full and complete justice to the South since 
our divisions have become apparent, as there was 
at an early period of the session, when there was 
a reasonable prospect that there would be little or 
no division among us. I cannot believe that I de- 
ceive myself when I express the opinion, that it is 
in the power of the South to enforce a just regard 
for her rights by union and becoming firmness. 
The sentiments of the gentleman from Indiana, 
{Mr. Gorman,] so creditable to his head and his į 
heart; the sentiments contained in a speech deliv- 
ered at an early period of the session by a gentle- 
man from:Pennsylvania, who sits before me, [Mr. 
Ross;] the sentiments avowed and acted upon by 
another gentleman, (Mr. Charles Brown,*) from 
the same State, no longer a member, for whom I 
have always cherished the highest and sincerest 
regard; and of other distinguished gentlemen here 
and in the other end of the Capitol, inspire the 
hope, that there is among our northern brethren 
an innate sense of justice, which would ultimately 
insure proper respect for our rights, sooner than 
force us to extremities. Believing this, Mr. | 
Speaker, and that the cause of the South is no less 
the cause of the Union, I will, as far as my simple 
action and vote can go, do what I think all south- 


ern men should do—oppose any further surrender i 


of southern rights to northern free-soilism and 
abolitionism, Whilesuch is my determination, I 
avow that it is my most anxious wish to see this 
sectional controversy properly adjusted and put at 
rest; and J am ready to concur in any measure or 
series of measures that will not add others to the 
too many concessions which have already been 
made. 

Is such the case with the bill under considera- 
tion, and the kindred measures tendered to“us as 
an adjustment of existing difficulties? I think not. | 
In addition to the bill before us, the other measures į 
are, the bill for the admission of California, the | 
bill to establish territorial governments for New | 


Mexico and Utah, the bill for prohibiting the slave 
trade in this District, and the bill for recapturing |; 


fugitive slaves, 3 
Although I think the North has dealt unfairly 
by the South in insisting upon the Wilmot pro- | 


viso, and in the opposition made to the Clayton |! 
compromise, in which I am sorry to say they were |: 


i 


aided by a few southern gentlemen, and in defeat- 
ing the Walker amendment for extending the Con- 
stitution and laws of the United States to Cali- | 


fornia and the-rést of the territory acquired from |; 


2 i 
*Mr. Brown, during the hist Congress, upon the floor of | 
the Honse, said, “that, in’ a eontest between the South and ' 
the North, should it occur; his sense of justice would lead | 
him to side with the South”? -g f 


j although, as [ believe, Executive influence im- 


Mexico, for fear that by doing so, and opening 
courts of justice, southern gentlemen might be in- 
duced to. emigrate thither with their slaves; and 


properly exerted, and deserving the séverest cen- 
sure, contributed to bring about the existing stat 
of things in California, whereby the slaveholding” 
population has been excluded from it, E would 
waive all objection to its admission, if its limits 
should be contratted to what I deem reasonable, 
anda portion of the Pacific coast below 36° 30" 
should be left open to slaveholders, as Utah and, 


quiet and repose to the country. But I must be! 
allowed to say, that after keeping back the slave- 
holding population of the South until the race has 
been run, and, as they suppose, the country ac- | 
quired by emigrants from the North and foreign | 
countries, through the irregular formation of a} 
State government, with limits embracing the: 
entire Pacific coast, and about one handred and | 
fifty-three thousand square miles of territory, 
enough for three large States, designed, no doubt, : 
to exclude the South from the whole of the Mexi- 
can territory, by including all that portion of it inj 
which there is a prospect of profitable employ- 


New Mexico are proposed to be, for the sakke of |; 


ment for slave labor, there is not much grace in | 
tendering us the non-intervention principle in re- | 
gard to Utah and New Mexico, accompanied by a 
measure for abolishing the slave trade in this Dis- ; 
trict, as a concession to the anti-slavery sentiment 


tutional obligation for the restoration of fugitive 
slaves, and a’strenuous and unfaltering demand for 
the admission of California, with its gigantic lim- 
its, with the proposition contained in the bill be- 
fore us, to vote ten millions of dollars as a bribe— : 
torture itas you will, that is the object and char- 
acter of.the proposition—for about forty-five thou- 
sand square miles of her territory south of 36° 30’, | 
not worth one tenth, perhaps not one twentieth, of 
the amount. 

Sir, the character of this arrangement evinces 


of the North, for the’ partial fulfillment of a consti- | 


no departure from that encroaching policy of our ; 
northern brethren E have already imperfectly 
sketched—to get all they can, and hold on to all: 
they get. And yet we are told by southern gen- 
tlemen and southern editors this isa fair adjust- | 
ment of existing difficulties, and ought to be em- 
braced by the South; and those who cannot think 
so, and oppose it from a deep and abiding sense of | 
duty, are even said to be factions. a | 

Mr. Speaker, may God, in his infinite mercy, 
save us from the calamities which such mia- | 
guided counsels cannot fail in process of time | 
to bring upon our beloved country. Sir, if I did 
not reflect that it is the nature of concessions to 
beget other and increasing demands, and that the 
proposed arrangement may be the result of the 
many concessions on the part of the South by 
those who have gone before us, I should regard it 
| as mere mockery. 

Entertaining these gencral views, and regarding 
the bill under our immediate consideration as con- 
taining in substance the profligate and brazen 
proposition to bribe one of the sovereign States of 
the Confederacy to dismember herself as a conces- 
sion to free-soilism, with no corresponding equiva- 
lent to the South generally, I do not hesitate to 
declare that I would sooner vote the $10,000,000 | 
to defend Texas, than I would as an induce- 
ment for her to dismember herself. 

I know, sir, that what I regard as the erroneous 
and illegal and unconstitutional position taken by 
our free-soil Executiveand his advisers to array the 
military force of the country to prohibit Texas | 
from exercising jurisdiction within her rightful 
limits, renders this bill peculiarly important. But 
with all the increased importance thus attaching j 


l 


It is not too late for him to retrace his steps, and | 
it is better and more becoming that he should do | 
so, than that I should depart from the course | 
which my sense of duty requires me to pursue. 

| He must take the cousequences of his own act; 1} 
: of mine. 5 

When the gentleman from New York, {Mr 
: CLARKE] addressed the House the other day, he 


MH 
ji 


to it, will ventureto do my duty, result what || 
may from the ill-judged position of the Executive. || 


i 
f 
it 
H 


likened. Texas to the Spanish robber, who places 
his hat on the road, and calls upon the way faring 
man in the name of the Holy Virgin, to deposit 


` 


| 


| 
i 
j 
| 


| enjoyment o 


i ulated in the treaty, 


likened to Satan tempting our Saviott' 6 
Mount, by offering $10,000,000, and saying t 
“all this will I give thee, if thou part wit 

portion of thy. territory which 1 demand,” you" 
will have a full and apt illustration of the wholé 
scene now going on. I trust Texas’ will say, às 


our Saviour said to Satan, Get thee hence,” and o 


exhibit that fortitude and heroism which she has 
heretofore displayed under the most trying. circum: 
stances, notwithstanding the threatening attitude 
of the President. Should shé do this, she will eg 
hibit a moral spectacle that will cover her. with im- 
perishable glory. i $ 

Sir, the conduct of the President in this matter 
seems to me to be most extraordinary. fn his mesi 
sage to Congress he says, by the Constitution of 
the United States the President is consijtuted the 
Commander-in-Chief of the Army and Navy, 
and of the militia of the several States, when’ 
called into the actual service of the United States, 
and required to see that the laws be executed, 
That Congress has the power to provide for call- 
ing forth the ‘militia for executing the laws, and: 
that suitable laws have been passed for calling’ 
forth the militia and placing -other suitable meang 
in the hands of the President for the discharge, of 
his duties, and refers to the 2d section of the act’ 


lof the 28th of February, 1795, and to the act ‘of 


March, 1807. The Qd section of the act of 1795, 
provides, that whenever the laws of the United 
States shall be opposed, or the execution thereof 
obstructed in any State by combinations too pow- 
erful to be suppressed by the ordinary course of 


judicial proceedings, or by the power vested in’ 


the marshals by that act which, by the 9th secn 
tion of the said act, is the same ‘as that: of the 
sheriffs of the several States, and their deputies 
in executing the laws of the respective States, the 
President may call forth the militia ofsuch States, 
or of any State or States necessary to suppress’ 
such combinations, and to cause the laws to be 


executed. The act of 1807 merely authorizes the 


employment of the military and naval force of the 
United States in cases of insurrection or obstruc- 


i| tion to the laws of the United States, or of any in» 


dividual State or Territory where itis lawfal for 
the President to call forth the militia for like pur 
poses under the act of 1795. The President then 
usurpingly and erroneously decides what he had 
no right to decide, and what Congress alone, or 
perhaps the Judiciary, can decide, that the por- 
tion of New Mexico east of the Rio Grande does 
not belong to Texas, but to the United States; and 


| although Congress has passed no law for said 


territory, yet the treaty with Mexico is a law of 
the United States extending over it, which it is 
his duty to execute; the 9th article of which pro- 
vides that Mexicans who shall remain in the 
ceded Territories, and do not elect to be considered 
citizens of Mexico within the limited period, 
shail be incorporated into the. Union, and be ad- 


| mitted at the proper :time, (to be judged of by 


,) to theenjoyment of all the rights of 
f the United States, according. to the 
principles of the Constitution; and in the mean 
time shall be maintained and protected ‘in the free 
f their liberty and property, and se- 
free exercise of their religion without 
If the President was right in sup- 
posing the disputed territory does not belong to 
Texas, he is nevertheless guilty of a palpable 
error in supposing that to extend the jurisdiction 
of Texas over the territory, according to the 
limits defined by her Legislature in December, 
1836, would be a violation of our treaty with 
Mexico. It would not deprive them of. their lib- 
erty, property, or the enjoyment of their religion, 
bui be admitting them to the full enjoyment of all 
the rights of ciuzens of the United States, as stip- 
in the earliest and most ef- 


Congress 
citizens o 


cured in the 
restriction. 


fectual manner. 

The President is also wro 
the acts to which, he refers were 
authorize the employment of the 
the United States against one o 


ever designed to 
military force-of 


f the sovereign 


ng in supposing that — 
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States of the Union. But he is wrong in declaring 
that Texas i8 not entitled to all the territory east 
of the Rio Grande within her asserted limits. Her 
history shows the Rio Grande was the. line to 
which both she and’ Mexico looked as the bound- 
ary of Texas. In the arrangement entered -into 
petween General Cos on the part of Mexico, and 
General Burleson on.the part of Texas, the Rio 
Géande was made the boundary. In the treaty 
made with Santa Anna and Filisola and others, 
after the battle of San Jacinto, the Rio Grande 
was in the clearest and most unequivocal manner, 
made the boundary of Texas, which treaty, though 
not ratified in due form by Mexico, inured to her 
“benefit, and the moral sentiment of every civilized 
and honorable community must regard her as 
morally bound by it. General Woll, in a procla- 
mation. issued by him, distinetly recognizes the 
claim of Texas to the Rio Grande. After these 
acts of Mexican functionaries, including the Pres- 
ident, she defined ber boundary by the Rio Grande 
by act of Congress, in December, 1836. 

These historical events were enough surely to 
give notice to all the world—at any rate, to the 
United Stetes and other Powers that acknowledged 
Ver independence. and formed treaties with her— 
that she claimed the Rio Grande as her boundary. 
And in view of this claim, dispured by no other 
Power whatever but Mexico, whose Government 
notwithstanding the: stipulations already referred 
to, continued to claim the balance of Texas as 
well as New Mexico east of the Rio Grande, until 
the treaty of Guadalupe Hidalgo, were the resolu- 
tions framed for annexing Texas to the United 
States, containing among others, this provision: 
“ First: Said State to be formed subject to the 
adjustment by this Government of all questions 
of boundary that may arise with other Gover- 
menis.” 


President Polk, looking at this connected chain | 


in. support of the claim of Texas, and the resolu- 
tions of annexation, did not hesitate to express the 
opinion that the territory in question belonged to 
Texas, though it was a matter for. the decision of 
Congress. Yet our present free-soil Executive, 
disregarding the rule which prevails in the Execu- 
«tive Department, of paying at least some respect 
to the acts and opinions of predecessors; disregard- 
ing the salutary example set by Mr. Jefferson, in 
procuring a specific act for taking military posses- 
sion of. Louisiana; disregarding that of General 


Jackson, in procuring authority from Congress for | 


the employment of military force in enforcing the 
collection of the revenue when South Carolina was 
about to interpose her authority within her own 

- limits, from an apprehension that the acts of 1795 
and 1807 were insufficient; instead of laying the 
whole matter before Congress, and awaiting its ac- 
tion and decision, as it was his duty to have done 
under the circumstances, he hastens, rashly and 
inconsiderately, as 1 conceive, to decide the matter 
against Texas, and to take steps to array the mili- 
tary force of the country to prevent Texas, one of 
the sovereign States, from exercising jurisdiction 
within her limits, to the imminent hazard of the 
peace of the country and the existence of the 
Union. Believing, sir, as I do, that the position 
taken by the President is palpably erroneous, and 
of too dangerous consequence to be countenanced, 
and that the territory in question belongs to Texas, 
I wili do all in my power to secure it to her, nor 
will I pander to free-soilism by voting a bribe to 
induce her to part with it. 


THE PUBLIC PRINTING. 
j SUBSTANCE OF 
REMARKS OF HON. JAMES L. ORR, 
OF SOUTH CAROLINA, Í 
In THE House or REPRESENTATIVES, 
Saturpay, Seplember 28, 1850, 


On the proposition to release the present Contract- 
ors for the Public Printing.. 
Mr. ORR said: 


Mr. Cuarnman: I propose to submit a few ob- 


servations on the subject now under discussion, 
and commence by stating some facts, elicited by 
the investigating committee on the public printing, 
Ido this the more readily, since the House this 
morning refused to allow that committee the: priv- 


lege of reporting, and thus bringing the result of 
their labors officially before it. The testimony 
taken develops a series of facts which the House 
ought to know, before deciding upon this prop- 
osition. The facts I am ‘resolved shall not be 
stifled; when disclosed, if the House takes the 
sesponsibility of not only relieving the present 
contractors, “but of paying them a bonus for the 
non-performance of their contract in conformity 
with written stipulations, be it so; our constituents 
will be prepared to pass the proper judgment on 
our votes. 

Until 1846 the printing for Congress was ex- 
ecuted by printers elected by the respective 
Houses, and the compensation was fixed by the 
joint resolution of 1819. The great improvements 
and discoveries in the art of printing, made the 
prices paid by the resolution of 1819 enormously 
high, for several years past. The rapid devel- 
opment of the country and its augmented legis- 
lation, required a considerable increase of printed 
matter, and the heavy expenditure in that depart- 
ment directed the attention of Congress to the 
necessity of some radical reform. l have pre- 
pared a statement, which will show the amount 
expended annually for congressional (both Sen- 
ate and House) printing, from the lst of De- 
cember, 1829, to the lst of December, 1846, as 
follows: 


From Ist December, 1829, to Ist Dec. 1830 $49,552 14 
& & “ 1830. “o 


; 183L...... 36,333 19 

a e IBD «o s 1832... .. 81,499 59 
“u u « 38u2, « . 57,721 59 
“ u “6 1833, « 6 si . 128,350 60 
“u a “ 1834, “o s 350.0, 103243 95 
ip 8 ‘“ 1835, “o e 39 «e 103,377 84 
“6 “ 1836, «6 37.2.2. 92,04 12 
1 gs ‘cc “ 1837,  & 2 & =. ROE 168,519 19 
e “ ‘6 isos, 6 188. 148,703 48 
e “ “ 1839, < 6 BHO... 78,694 21 
a u «o a80 s o T84... 104009 31 
« “ “ Isat, “Oo “o 1882, «131,197 98 
“u «s “ 1042, 1843.4... 135,567 &6 
gik “ 1843, & 1844.,.... 140,168 46 
“w u “ 1844, &  1845.,...,174,445 27 


“ t “ u 


1845, 1846... . .*200,258 14 


It will be seen that the annual expenditure for 
printing was swelled from $49,000 in 1830, to 
$200,000 in 1846. To remedy this growing abuse, 
Congress, by a joint resolution passed in August, 
1846, established the contract system. By this 
resolution, the public printing of the two Houses 
of Congress was to be executed by the lowest bid- 
der. The contract for the Thirtieth Congress was 
assigned to Wendall & Van Benthuysen, and for 
the Thirty-first (the present) Congress, one class 
was assigned to John Trenholm, three classes to 
William M. Belt, and one class to John T. Towers. 
The contracts of Trenholm and Belt have been 
transferred to Thomas Ritchie, it is alléged, for his 
protection, he being one of the sureties to the 
bonds of these contractors, respectively, for the 
faithful and prompt execution of the work. At 
this point, 1 wish to correct a mistake into which 
the gentleman from Maryland (Mr. McLane] has 
fallen. He appealed eloquently to the sympathy 
of the House to relieve Mr. Ritchie of the losses 
he has sustained as surety. But itis a fact which 
cannot be denied, that the contracts were taken 
originally with the assent, and for the benefit of 
| Mr. Ritchie. By referring to the memorial which 
the contractors had printed and laid upon our tables 


i 

| Ritchie, dated March, 1849, addressed to Mr. 
| Dickins, may be seén, written only a few days 
after the contracts were declared, in which he 
| acknowledges that he is principally interested in 
| the contracts. Mr. Ritchie’s friends cannot, there- 
fore, claim that sympathy which the world is 
usually ready to extend to a surety suffering loss 
by the failure of his principal. He acknowledged 
himself the principal before the execution of the 
work was commenced, or could be commenced. 
He has proceeded in the execution of the contract, 
and now.comes, in the names of Trenholm and 
Belt, to Congress, and asks to be relieved from it. 
Nay, more, sir: not satisfied with relief without 


| loss, his friends demand for him a net profit of 
| ten per cent. on the whole of the investment, as & 
i gratuity, I persume, for the non-performance of 


his contract. i 
The gentleman from Illinois [Mr. McCier- 


NaND] bases the application for relief and compen- 


1% Ritchie & Heiss, printers: eA 


some months past, praying relief, a leter from Mr. | 


sation on another and very different ground.. He 
assumes that Congress has violated ‘the written 
contract, by taking the printing of the census: re- 
turns from Mr. Ritchie, and for that reason Mr. 
R. is entitled, as a matter of justice, to be relieved. 
1 think the gentleman from Hlinois is in error 
here. ‘The printing of the census returns does not 
constitute a part of the printing of the two Houses 
of Congress. Jt falls under the head of depart. 
ment printing. In 1839 Congress directed the then 
Secretary of State to contract with the printers to 
the next Congress. for the printing of these re- 
turns, and in conformity with that act the census 
printing was executed by the printer to Congress, 
and not ex officio. So much, then, for his right to 
claim the census printing ex officio. But, sir, I 
have examined the proposals and contracts of 
Trenholm. & Belt, and if the work. already exe- 
cuted has subjected Mr. R. to Joss, IL have. no 
hesitation in giving the opinion that a just and fair 
construction of these contracts would impose a 
still greater loss had he been required to execute 
the census printing under these contracts. The 
work js rule and figure, brevier, and there is no 
clause in either of the classes embraced in Mr, 
Ritchie’s contract that would render such an enor- 
mous profit as it is insisted he would have realized 
by the job. If I am correct in this opinion, then 
Mr. Ritchie has not been injured ‘by the action 
of Congress, instructing the Secretary of the Inte- 
rior to contract, at his discretion, for the printing 
of the census returns. 

But, sir, there are other considerations why 
these contracts should not be abrogated, or if ab- 
rogated, why we should not pay supposed losses 
and gratuitous profits. There can be no question, 
that at the time the bids were made, these contract- 
ors, as well as Mr. Ritchie, knew that the work 
could not be performed without Joss. The declara- 
tions of Messrs. Trenholm and Ritchie, made only 
a few days after the contracts were declared, are 
conclusive of the point. They conceded that they 
had taken the contracts too low, but that. they 
would go on and execute them, and rely upon 
Congress to make up-all losses. Mr. 'Frenholm, 
when interrogated why he had taken the contracts 
at such low rates, replied, that it was expected 
there would be a Democratic majority in the pres- 
ent Congress, and if so, they would be relieved b 
Congress, the contract system would be abol- 
ished, and Mr. Ritchie would then be elected 
public printer at former prices. Now, with all 
these facts known to us, with what grace can they 
come to this House and ask to be relieved? They 
cannot, truly, plead any misfortune. Mr. Tren- 
holm has the reputation of ranking among the best 
and one of the most intelligent printers in the citys 
he was a good judge of the work, having béen 
many years connected with it, and knew well what 
prices would remunerate. The contractors were 
neither over-reached, deceived, nor defrauded. 
They all knew Wendall & Van Benthuysen, their 
predecessors, and the first contractors under the 
new system, had sustained a heavy pecuniary loss, 
rendered more oppressive from the fact that they 
were compelled to fit up and furnish all the mate- 
rials, type, presses, &c., necessary to commence 
and carry on the work. And notwithstanding all 
this, they contracted, deliberately, to do the work 
at less prices than those paid Wendall & Van 
Benthuysen. ‘The contract of the latter firm, be- 
ing the first, was a mere experiment; and if you 
relieve the present contractors, who had the benefit 
of their experience, and who voluntarily placed 
themselves in a position where loss may ensue, 
you can no longer, in justice, refuse to refund 
every dollar, and interest thereon, to Messrs. 
Wendall & Van Benthuysen. : 

Do you propose to establish the principle that 
all contractots in the employ-of the Government, 
who, from want of judgment or through folly, self- 
ishness, or other cause, involve themselves in dif- 
ficulty and are threatened with loss by carrying 
out faithfully the stipulations of their contracts, 
are to be thus summarily relieved by Congress ; 


a 


if so, you will soon destroy all fidelity in your 


contractors and bankrupt your Treasury. 
But, sir, the loss in this case is greatly magni- 
fied. Mr. Ritchie understands the philosophy of 


taking care of himself as well as most. men, and 


whilst E should regret the serious loss his friends 
anticipate, 1 shall show that he has made some 


1850.] 
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contract, 
haps, not more than $1,000, and a proper con- 
struction of the Contract, in my judgment, would 
not have given him more than that sum. 

In addition to this, Mr. Ritchie realizes some five 
or six thousand dollars clear profit on binding con- 
gressional documents. Soon afier the beginning 
of the present session a resolution passed ordering 
all heavy documents to be bound. The Joint 
Committee on Printing gave the contract to Tren- 
holm, Mr. Ritchie’s foreman, and doubdess for 
Mr. R.’s benefit, at 124 cente per volume. The 
contract has been relet by him at a net profit of 
X0 per cent., which is $1,250 for every 100,006 
documents. The namber ordered will probably 
amount to 500,066 volumes; this gives to Mr. R., 
without trouble, and with very little responsibility, 
a profit of $6,000. - | 

The gentleman from Illinois, (Mr. McCren- 
wawp,] with some emphasis, boasts that it has not 
been pretended that the present contractors have 
not executed their contract strictly according to its 
terms. Well, sir, I take issue with him upon that 
point, and charge that the contractors have signally 
failed to execute the work according to their stip- 
ulations. Ido not mean to be understood as in- 
cluding Mr. Towers: he has ‘executed faithfully 
his contract, and hag not sent in a petition to be 
relieved from its terms, or to be allowed a greater 
compensation than he stipulated to do the work in | 
his class for. 

When the Secretary of the Senate end Clerk of 
the House of Representatives advertised for pro- 
posals for doing the public printing for the present 
Congress, they exhibited to the bidders a sample 
of paper which they announced as the standard for 
paper for all the work. By comparing the sample 
with the paper ased by the present contractors, for 
the greater part of the documents, it will be found 
that the latter is greatly inferior to the sample. 
The regular number are printed on good papr , 
which are about twenty-six hundred copies of each 
document, including those placed on the tables of 
members, but all ‘ extra” numbers, which embrace | 
the documents we send kome to our constituents, con- 
stituting the great bulk of the contract, ure printed 
on paper of an inferior quality. If the contractors 
go on and execute all the work now ordered 
and to be ordered by this Congress, and continue | 
to print all the extra copies, as they have hereto- | 
fore done, on paper of inferior quality, they will 
save some twenty thousand dollars, which would 
not be saved if the contract was executed accord- 
ing to its stipulations. It is urged as an excuse 
for this departure from the contract, that it has 
been the custom heretofore to print all extra num- 
bers on inferior paper. [tis of but little conse- 
quence what custom prevailed previous to the 
establishment of the contract system in 1846. The 
reply eonclusive against the pleaof custom is this: 
The written contract requires that all the paper to 
be used shall weigh thirty-eight pounds per ream, 
and tke paper used for all the extra copies weighs 
but thirty-two pounds: the former is worth $4 75 
per ream, and the latter $3 30 per ream. The con- 
tractors pocket by their non-compliance with che 
written stipulations $1 45 per ream on every ream 
thus improperly used, which, when agkregated, will | 
fall but little if any short of twenty thousand dol- 
lars. Is this a faithful compliance with the terms 
of the contract? [fit is not, then I have sustained 
myself in the issue made with my friend from 
Winois, [Mr. McCLernann.] 

There is another feature, which I shall not pass 
by in silence. The public printing has not been 
urged forward with sufficient industry and energy. 
The first part of the Patent Office report for 1849, 
is still in the printers’ hands. We have not been 


able to-send a single copy to our constituents; and | 


as to the second part of the same report, for 1849, 
it is doubtful whether it has been commenced. -I | 
will not charge the contractors now with delaying 
the work for the purpose of forcing Congress to 


* 


} 
i 


pay better prices, but it is apparent to all that the 
printing is far behind what it should be. If the 


| contractors had increased the number of their 


workmen, and run their presses- night and day, as 
other printers have heretofore done when the exi- 
gency required it, we should have had much less 


reason to complain of the harassing delays with: 


which we have been so seriously afflicted at the 
present session. 

To conclude, then, the contractors have no legal 
or equitable claim to be relieved from a contract 
which they have voluntarily made, with full knowl- 
edge of all the facts at the time of entering into it. 
If the House determines to relieve them by annull- 
ing the contract, their liberality should stop there. 
If it is determined to pay them actual cost for all 
their work and materials, it will be making a free 
use of the money of our constituents; but if it 
should be determined to refund all losses and 
then pay ten per cent. net profit on the whole 
investment, it will be culpable and inexcusable pro- 
fligacy. ` 


OFFICE-HOLDERS UNDER MR. POLK. 


REPORT OF SELECT COMMITTEE* 


or 
Tus House or REPRESENTATIVES, 


| Appointed on the Gth of May last, to inquire into the | 


conduct of Office-holders under the Administration of 
Mr. Polk. 


The committee appointed by the resolution of 
the House of Representatives of May 6, 1850, to 
‘inquire and report what persons holding office 
“under the last Administration as clerks in any of 
‘ the public offices, auditors, heads of bureaus, Com- 
‘missioners of Patents, or Assistant Postmasters 
General, were correspondents of newspapers; 
wrote for or edited newspapers; their salary and 
compensation for the same; and who, in particular, 
was the author of certain essays signed ‘ Bandel- 
cund, and what office he then held; and also, 
whether during the last canvass for the Presi- 
dency any of the above-hamed officers absented 
themselves from their offices and official duties to 
make speeches and public addresses against the 
“election of General Taylor; and also, whether the 
‘above-named officers, or any of them, during said 
“canvass, were called upon or required to sub- 
‘scribe or pay money for an electioneering fund 
‘against General Taylor, and at whose instance 
“this was done’’—beg leave to report: 

That in discharge of the duties imposed on them 
by the House, the committee had witnesses sum- 
moned, whose testimony is herewith reported, to- 
gether with the journal of the proceedings of the 
committee. 

By reference to the testimony of Messrs. Wil- 
liam J. Brown, W. D. Wallach, and Edmund 
Burke, it will be seen that William D. Wallach 
was a correspondent of several newspapers while 


‘ 
‘ 
‘ 
‘ 
‘ 
‘ 
‘ 
‘ 


‘ 


he was a clerk in the Post Office Department; that | 


he was engaged in this and in writing for the 
« Union”? for a considerable time, as assistant edit- 
or; that he held the office of clerk from about Ist 
June, 1845, to Ist April, 1848; and that after he 
had “scored heavily’? one Democratic member of 
Congress, complaint was made to the Postmaster 
General, who told Wallach that he must cease to 
write for newspapers, or resign hissoffice. Com- 
plaint also had been made that the said Wallach 


had written letters on the Texas question, in which | 


he had reflected with severity upon the coarse of 
the Hon. Silas Wright. 
ter General at that time to state, that it appears 
from the testimony he disapproved of the conduct 
of a public officer when he interfered in elections. 
It also appears that the said ‘assistant editor” of 
the “ Union” resigned his clerkship, and was then 
employed by Edmund Burke, Commissioner of 


* Mr. Rives will please publish the annexed report of the 
committee appointed on the 6th of May last, to inquire 
into the conduct of office-holders under Mr. Poik. 


During the last two weeks no opportunity was afforded | 
of calling committees fur repons; and it is due to the | 


House and to the country that this report be. printed. 
Very respectfully, &c., `. EDW. STANLY. 

Mr. Jonn C. Rives, Editor Congressional Globe. 
September 30, 1850. 


It is due to the Postmas- | 


— 


him more time to act as assistant editor of tH 

Union, while his pay for “ extra writing”. was 
going on: andas Edmund Burke, Commissioner 
of Patents, while receiving three thousand dollars. 
a year, also wrote for the Union, there were: two 
persons in the Patent Office receiving Government 
money, and writing for party newspapers. ` 

Wallach was employed in the Patent Office two 
or three months, according to his testimony; but 
according to Burke's, ‘ta few days.” 

Mr. Burke, when Commissioner of Patents, did 
not, it seems, concur in opinion with the Poatmas- 
ter General, for he (Burke) gave “ extra writing” 
to the office-holder; who not only assailed his po- 
litical opponents, but also assailed an eminent 
statesman of his own party, Mr. Silas, Wrigbt: 

It will be seen from the testimony of -A. J. 
Glossbrenner, at present the Sergeant-at-Arms of 
the House of Representatives, that he waga clerk 
in the State Department, and, with the knowledge 
of the Secretary of State, was the editor of the 
York (Pennsylvania) Gazette while he was in 
office. 

The committee refer to the testimony of Mr. 
Edmund Burke, and other witnesses, to show that 
the essays signed * Bundelcund”’ were written by 
Edmund Burke while he was Commissioner of 
Patents. It is due to Mr. Burke to say, those 
voluminous essays were written at his home, and 
not during “ office nours.”” But according to Mr. 
Jefferson, it was improper in office-holders to inter- 
fere in elections, and he made no exception as ‘to 
the time of the day when this interference should . 
take place. : 

As regards the conduct of public officers in neg- 
lecting their duties and making speeches, &c., it 
will be seen from the testimony of William’ J. 
Brown and others, that the said Brown, while he 
was Second Assistant Postmaster General, made 
speeches at Baltimore and at Bladensburg, at which 
laiter place he was interrupted by the arrival of a 
barrel of whiskey or cider, or by the approach of 
the hour for dining. 

The Second Auditor, J. M. McCalla, was also 
engaged in making public speeches, together wit 
B. F. Brown, the biographical clerk in McCalla’s 
office, who “unexpectedly” left this .city some 
months ago. This Mr. B; F. Brown was, during 
the last presidential canvass, engaged in making 
speeches in several States. He was in Richmond, 
and at Lancaster, in Pennsylvania, besides: his 
services in Washington city at night, ‘ out of of- 
fice hours.” í 

There were some other persons holding ofice 
| under Mr. Polk, beside those referred to in tne res- 
olution, who were actively engaged in election- 
| eering, attending publie meetings, and sending 
circulars and speeches to various States. Among | 
these was Mr. Sengstack, the former keeper of the 
| Penitentiary in the District of Columbia. Accord~ 
ing to the testimony of Mr. Clements, “f cart 
l| toads” of circulars, &c., were taken from the fold- 
ing-room of the House of Representatives. in. the 
i| penitentiary wagon. And one circular, of which 
thousands of copies were sent: to the country, was 
signed by Mr. Sengstack,.as ‘Chairman of the 
Executive Committee: of the Cass and Butler 
i Club.’ : 

The attention of the committee was also directed 
by the resolution of the House, to the inquiry 
whether any of the public officers named in the 
i resolution were called upon ‘during said canvass 
to subscribe or pay money for an electioneering 
| fund against General Taylor, and at whose in- 
stance this was done ?” i : 

lt will be seen by the evidence of William J. 
` Brown, former Second Assistant Postmaster Gen- 
eral under Mr. Polk, that he subscribed five dol- 
lars: to send voters to Baltimore, Democratic 
voters, who, as Mr. Brown states, resided sin 
| Baltimore, or were legal voters: Even if he sub- 
scribed the money for that purpose, it 16. not 
| very probable that the agents in this business 
were very scrupulous ta send legal voters, or were 
good judges of their citizenship in Bahimore. 
-That money was paid by the office- holders referred 
| to in the resolution, will also appear by the-testi- 


| 


* 


# 
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maniy of R. M. Young, formerly Commissioner || cterks paid the money voluntarily. But the com- || 2. watchman, at $905.........- teeresersisrerereee | 365 
of the Land Office, and now Clerk of the House of | mittee think- a man may be forced to be a volun- | Temporary clerks... -62.2+ eseeeeseeee nes seine 2,000 
“Representatives; and also by the testimony of |! teer, for Euggne McDonnell testifies that he ‘ hesi- 89.865 
John Robb, who was a clerk in the Land Office, || tated,” when called on to subscribe, but when it || Three assistant postmasters........ Jes wad eaaenj ued a, 1900 
and now aclerk, by appointment of Mr. Young, |; was intimated * that he held an office and was ex- OF SBE. 
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jn the House of Representatives. This also ap- 
pears from the testimony of A. J.Glossbrenner, now 
Sergeant:at-Arms of the House of Representatives, 
anda clerk in the State Department under Mr 
Buchanan; and the committee also refer for the 
facts In relation to the collection of money, to the 
testimony of B. B. French, James Snyder, a clerk 
in the Post Office Department, Eugene McDon- 
nell, and James H. Mann, also clerks in the same 
department; and to the testimony of William || 
Flinn, then a clerk in the Second Comptroller’s || 
office. | 
It seems to the committee to have been a gener- || 
al collection through the public offices, though the 
čommittee did not examine into all the offices of |! 
Auditors, Comptrollers, &c., for the reason that jl 
they thought they had evidence enough to satisfy 
o the House, and for thefurther reason, after Messrs. 
Ritchie, of the Union, and Sengstack, former keep- 
er öf the Penitentiary, refused to answer, the com- 
mittee believed other witnesses would follow their 
exemple. f 
This practice of collecting money from office- 
holders; for the purpose of influencing elections in 
the States, the committee think calls for the de- 
cided condemnation of the House. If this prac- |i 
tice is justified, bribery and corruption will be- 
come the order of the day. The standard of merit || 
will not be honesty, capacity, and fidelity to the 
Constitution; but how much of his salary has the į 
office-holder given for the elections? If this prac- | 
tice is tolerated here, it will soon be followed in 
New York, and other large cities, where millions 
are collected annually. It will be followed in the 
Jand offices; navy agents, and other disbursing |} 
officers will ‘advance’? Government funds for 
electioneering purposes; and it will require but one 
step further to destroy entirely the freedom of 
elections. Let disbursing officers of the army and 
navy follow the example of the office-holders in 
Washington city during the administration of Mr. 
Polk, and pay “ enlisted soldiers’’ to vote, and to 
prevent political opponents from voting, will not 
the purse and the sword be in the hands of one 
man? 
< It will seem that some of those who paid money 
for an electioneering fund against General Taylor 
thought it was meritorious to do so. Mr. Young, 
while Commissioner of the General Land Office, 
snbseribed twenty-five dollars, and thought it 
would be “niggardly” in him not to subscribe 
something. - He says there was “no compulsion,” | 
but it was suggested to the Democratic clerks at | 
his instance, that they were ‘‘expected to sub- 
seribe.’? Tt-seems, from the clerksin the General 
Land Office alone the sum of three hundred and 
twenty-five dollars was subscribed; and that sum, 
Mr. Young thinks, was paid to a committee from 
Pennsylvania or Maryland; and the sum paid was 
the amount, Mr. Young says, ‘the committee sta- | 
ted they wanted from my (his) office!” If “the |! 


| 
| 
1 
| 


f 


| who mentioned what sums were expected to be | 


| tation with Dr. Collins, then First Auditor,” he | 


-proven by their investigation. They do not think | 


| 
| they believe if the abuses which they have un- | 
| 
| 


| under the authority of the President directly, or subordinate 


| Office Department for the fiscal year ending June | 


pected to subscribe,” he did sò. And Mr. Young 
testifies that it was suggested to. the Democratic 
clerks at his instance, that “they were ex- 
pected to subscribe something.” And Mr. 
Young, according to Mr. Robb’s testimony, made 
the appointments and removals of clerks in his 
office, except the temporary clerks. If Mr. Young 
thought it “niggardly ”.in him to refuse to sub- 
scribe, it would be ** niggardly”’ in his clerks, and 
he would hardly be disposed to keep such clerks 
in office. 


There seems to have been more than one eol- | 
lection, as appears from the testimony of several j 


witnesses, and more than one head of a bureau 
was in consultation’ with the collecting com- 


| mittees, or with the gentleman who‘ advanced” | 
i the money. 


Mr. Young says he had an agreement with Mr. 
McCulloh, late First Comptroller of the Treas- 
ury, and Mr. Selden, the United States Treasurer, 


contributed. And Mr. Flinn says, ‘* upon consul- || 


collected money. 
The committee have attempted in this report | 
merely to make a short statement of the facts | 


it necessary to recommend any legislation, and 


veiled are made known to the country, public 
opinion will prevent their recurrence. 

The Committee respectfully recommend to 
the House the adoption of the following resolu- 
tions: 


Resolved, That it is highly improper for officers of the j; 
General Government, whether holding their appoiatments 


to them, to attempt to control or influence the free exercise 
of the eleetive right. f 

Resolved, That the right of any officer to give his vote at 
elections as a qualified citizen, oughtnot tô be restrained, 
nor however given to have any effect to his prejudice; but 
that officers of the General Government ought not to at- 
tempt to influence the votes of others, nor take any part. in | 
the business of electioneering, that being deemed inconsist- || 
ent with the spirit of the Con-titution, and their duties | 
to it. 

Resolred, That it is a great abuse to bring the patronage 
of the General Government into conflict with the freedom |) 
ofelections; and that payments of any coutribntion, or as- 
sessment on salaries or official compensation, for party or 
election purposes, is calculated to destroy and bring the 
palronage of the General Government in conflict with the 
freedom of elections. 


DEFERRED SENATE PROCEEDINGS. 


POST OFFICE BILL—MAIL STEAMERS, &e. 
Wepnespay, September 4, 1850. 


The Senate having under consideration the bill ; 
making appropriations for the service of the Post | 


30, 1851, which Mr. Dickinson had reported | 
from the Committee on Finance, with amendments, į 


committee’? stated how much they wanted from |; 
one office, itis presumed they assessed the amounts |! 
to be paid by the clerks in other offices. f 
It appears, by the testimony of Mr, John Robb, |; 
that the active man of the committee to whom this |: 
money was paid, was William B. Scott, late navy | 
agent in Washington city. f 
From Mr. Robb’s testimony one fact appears, || 
which, the committee think, deserves special no- |! 
tice. Mr. Robb says, the clerks subscribed what || 
they could afford, and he adds these words: “Jat || 
‘that time being the pay agent, as well as chief | 
t clerk of the General Land Office, was requested |; 
‘to pay it for them. I did pay it for them to that |) 
“same gentleman, who called upon me about the |i 
“middle of November, a few days after the elec- 
‘tion was over—he having advanced the funds pre- 
‘viously.’ And this person who advanced the 
funds was “Major William B. Scott, the late navy | 
agent in Washington,” as Mr. Robb testifies. if 
Is it uncharitable to suppose that this mo- 
ney was not used in speculation, is not still |} 
kept by the late navy agent, but was advanced |; 
_ “to: aid the elections in Pennsylvania and Mary- |i 
Tand?” 


it was said by one of the witnesses that the 


if 
i 


i 


i 
| 
asalready published in the“Congressional Globe,” 
page 1750, the question was stated to be upon | 

agreeing to the amendments, 
Mr. DICKINSON, The bill,as it came from | 

the Elouse, appropriates $5,445,617 for post of- || 
fices and mail purposes for the fiscal year ending | 
30th June, 1851. The Committee on Finance of | 
| 


the Senate propose to reduce the amount $14,500. 
The first item, it will be seen, appropriates $97,365 | 


| 24cterks, at $1,000 each per annum....... 


By the act of 15th May last, called the deficiency 
bill, the Post Office Department were allowed 
twenty-two additional clerks and one watchman, 
atan annual compensation of $26,765; and the 
Committee think the department will be able to get 
along, with proper vigilance, with a less item for 
temporary clerk hire; and they therefore propose 
to strike out the item of $2.000, inserted for that 
i| purpose, and to insert $1,000. This amendment, 
if adopted, would reduce this first item of appro- 
i| priation from $97,365 to $96,365. The. proviso 
to this item of appropriation is placed there for this 
reason: The act of 15th May last, adding twenty~ 
two clerks to the force of the department, appro- 
priated the money for their compensation, ‘The 
House have adopted this mode of disposing of the 
matter. The explanation is this: Of the £97,365, 
$26,765 was before appropriated, and this ap- 
propriation for so mach is in lien of that. The 
$26,765 was for the following purpose: 


Clerks authorized by the deficiency bill, and therein appropri- 
ated for. i 


7 clerks, at $1,400.. + $9.80% 


8 6“ 6 1 ,200.. - 9,600 
7 « e $1,000. . 7,000 
L WOLChMAR...cere sososessesessaessevossesorseo 365 


Appropriated by act of I5th May..... ese 00.6 6626, 765 

The second item appropriates $250 for the com- 
pensation of the superinteMlent of the General 
Post Office building. This is authorized by law. 
The third item appropriates $9,292 for con- 
tingent expenses of the department, such as blank 
books, binding, stationery, fuel, oil, printing, la- 


i bor, day watching, and arrears of contingencies for 


last year; and the fourth item appropriates $800 
for miscellaneous purposes; and these two items, 
making $10,092, rest for authority upon the esti- 
mates of the department, as do other items not 
fixed by taw. 

The fifth item appropriates $5,083 for repairs of 
the General Post Office building, office furniture, 
painting, glazing, papering, and brick work, in- 
cluding sums now due for like objects of expendi“ 
ture. This item wasoriginally estimated at $3,083; 
but the addition of twenty-two clerks, by the act of 
15th May last, made it necessary to provide them 
with desks, office cases, chairs, &c., and the de- 
partment have asked to have this item increased 
$2.000, making it $5,083. 

The sixth item appropriates $3,500 for fitting 
with three-ply carpets sixty rooms in the General 
Post Office building. j 

The seventh item appropriates $8,500 for paint- 
ing the interior of the General Post Office ‘*De- 
partment,” including the passages and stairways, 
The committee, hoping that the ‘*Department” 
will not need this embellishment, propose to paint 
the buidding; and for that purpose, thinking the item 
unnecessarily large, propose to reduce it to $5,000. 

“The eighth item appropriates $85,800 for com- 
pensation of the Auditor of the Post Office De- 
partment, and the clerks, messenger, and assist- 
ant messenger in hisoffice. This amount is author- 
ized by law for the following specified purposes: 
Synopsis of the number of clerks and gradation of salaries 

on the regular establishment of the office of the Ainditor 

of the Treasury for. the Post Office Department, from 1842 


to 30:h June, 1850: 


1 chief clerk, ata salary of $2,000 per annum. $2.000 


4 principal clerks, at $1,600 cach per annum....... 6,400 
12 clerks, at $1,400 each per annum......... 4 16,800 
27 clerks, at 1.200 each per annum.. 32,400 


Sarees + 224,000 


Post Office Department, and provides that this ap- 6a; averaging 31,200 1d | ee shee eee es tenons «$81,600 
propriation shall be in lieu of any other appropri- || ne salaryol Auce S ga 
ation for the same objects. The annual salary of |; Assistant messenger.. is 450 
the Postmaster General ($6,000) is not included | — 4,200 
in this bill, being in the civil and diplomatic ap- |! 85,800 
ropriation bill. The item of $97,365, is f DAA : 
a ewe. $97,365, made i| The ninth item appropriates $17,400 for fifteen 
: additional clerks for the Auditor’s office: 
1 chief clerk, at $2,000....... ETTE esee $2,000 |! 4 at $1,400........ Psa Goes aE nET AEAEE <.. 85,600 
3 princi clerks, at $1,600 + 4,800 i| 4 at $1200.. P E vee 4,800 
L topographer, at $1,600. . 1,600 |} 7 at $1,000... : ees 7,000 
20 clerks, at §1,400. 7. 128.009)? é 
27 clerks, at $1,200. 32,400 | $17,400 
: e erks, PERON -16,000 || Add to this item the amount appropriated by the 
g messenger at $750......45 + - _ 730 eighth item of the Dil... ces. cece eseeaese cesses 85,800 
3 assistant messengers, at $450... ee 1,350 EAEE Epee 
2 watchmen, at Ẹ300....sessssrersserrsseseeseee, GOO |] Making the amount for compensation in this bureau $103,200 


$ 


1850.1 
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if the fifteen additional. clerks are allowed, the 
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The following statement will show the financi 


4 Bremen line. : 
for ce Orne Aadio office will stand as follows Authorized by act of 3d.March, 1845. condition of the Post Office Departmenti” 
4 principalelerks, at BLÉ eaoh SAAT 6'400 Contract.on 19th of February, 1846, under ad- PESOS Ee SP OSseS PETEA 
16 clerks, at $1,409 eah... eere oroe 32400 || vertisement issued October 4th, 1845. coasts Z2GSRESELH SESE 
aL $1200 ieee 137,200 Before contract. was entered, the Postmaster oreari ea PSB Sb oe 
ah LOOO E LIL reeset -21,000 || General submitted the bids and his decision there Boe So a: & ESRS 3.3) | ae 
83, atan average Of @1,192 77.... 6 ec ee ec ewes ee ou 839,000 on to Congress; and his proceedings, giving the | sea gE IREEBES( O 7 pa 
The tenth item appropriates $5,700 for vontin contract to E. Mills, the bidder, were confirmed i on 2 BSS zs S27 | eg ; 
th, ppropria , Un- || by act of Cong f 19th J 1846. Cor i ESEE are: 
gent expenses of the Auditor’s office, for blank- VLAE OL eee ee nue = ontact] agers iig’ | eg 
Book nding Bets. E, ; aiant || with Mills is dated 19th June, 1846, and. was | a: 6:25 Š: g 
ooks, binding, stationery, labor, and printing 4 it =~ Rig: Za: ot oe 
blanks and circulars; and the eleventh $1,000 for transferred a February, 1847, to the Ocean Steam || Gi gi ee! z: REE 
miscellaneous purposes. A further sum of $1,500 Boies eee di - ! RETS ik: o 
is asked to defray the expenses of boxing papers. || , sae aed ak e performed in four ships: two g rg: $ 
The great bulk of these papers are the quarterly | o 4 y Southampton to Bremen, at $100,000 ygan g 
returns of mails sent and received from deputy | CaCa equal to $200,000, and to perform service pp: zŠ 
postmasters. The whole that they contain is car- | once a month; the two other ships to run to Bre- : tas 
tied into an account current, and has been exam- || So. at $100,000 each, or to Favre (France) at | - + a | = 
ined and approved by the department. The offi- %75,000, each, (they to elect,) and perform addi- | “ sr : > | aes Be 
cers of the department think that they may safely tional service monthly. ; | £ : ati moi [Eas | 
be disposed of up to 1845. The committee have It was agreed between the Postmaster General |} | : : G = $h 
concluded that, rather than appropriate for the and the parties that service commence on 1st June, $ Be a -| 
. ; 2 
preservation of these cumbrous and useless papers, || 1847, and it did commence on that day with one | A 2 Sge = 
they would recommend that they be separated and |i ship. Toe enema! term of contract was five |: aig E% Be 
disposed of. They will bring for waste paper some years; but this was extended by order of Cave || | Pls 
five or six hundred dollars, and defray the ex- Johnson, Postmaster General, on the 2d of March, || S26 | a 
penses of separating and disposing of them 1849, to ten years, under the provisions of the act || <g | $ ki 3 % 13 
The second section of the bill appropriates || of 3d March, 1845, conditioned upon the whole ser- ; Ë & Rae $ 
$5,215,167 for the services of the Post Office De- vice being put in operation by the lst July, 1850. | Z FLASA jg 
? : : s The first ship is the Washington. She com- 2 2 er ge |S 
partment for the fiscal year in the aggregate. The |! menced service on Ist Jun 1847. A sejl £3 |S 
committee have thought best to recommend that || een ee reap a p = > | & 
this section be amended by making the sum |; The second ship is the Hermann. She com- || | TIS [ss 
$ b z a a | service § i H: Hirs 
appropriated specific, according to the estimates— menned feries onii Pret Mareh 191P. t F g | ur X BIS oe. S 
less the sum of $10,000. In the investigations CIMEC SMP e Brankiin., She is to com- ji al: rt Heap S-5| azr |F 
Hane ; gs ns || mence service on the 16th September, 1850 i Js $28 19 SAS | gas jS 
made upon the subject of this appropriation a mis- |i The fourth shi is not yet built 7 s f 2 | : Dego 222| RS |S 
take was ascertained, the correction of which re- || The Washington d leno nto Bremen H al : eos Sss s2 Iš 
duces the sation & q ati H pond : ns ij Sl: 588 S ES, t 
ee ye apprapiiauon $10,000. The estimates ! and the pay for their service under the contract, i f nr : ce E S 
“For transportation of the mails in two steamships from |! when roid be 8 st and omple, yz: Ten | & : : y zig ae 
New York, by Southampton, to Bremen, at $100,000 for || A month, is at the rate of $200,000 a year; when |i Wii ieg $ Page |e 
eacb ship, under the contract with the Ocean Steam | less frequent, a proportionate reduction is made. |i K Sz VS .eE sy gee irg 
See Company of New York ...... sees $200,000 The Franklin is to ran by Southampton to I KA ERI Senarge] fas S 
a ri $ S p H B 5 = D O a EA Cii = 
Seaton Na work to Havte, nt | Havre, at the rate of $75,000 a year—every other || | Eg vesgmeg| Sg hO 
$75,000 each, sensesssserrrerrerrarerers erases 160,000 || month service; and the successor of the Franklin— | Slit ArgRS sssri Fs |S 
| the Humboldt—when constructed and accepted | ee ase 18 
« 350,000 || into service, is also to run to Havre, at $75,000 2 2 ot : {332 Ly 
Z yt = ii roy ` 3 > i 2es | 
Deduct the amount of former appropriations for | a year, once every other month. fi 4 a one Pep: Bay lS 
same object, which it is estimated will re- | A h al A 200 li rd y: 8: Sere: min a 
main unexpended on the 30th June, 1850....... 273,333 | t present the annual pay 18 $200,000; when |; 4 Dio: purap. ere |e. 
ghee RN de mee —-— || the line shall become complete, it will be $350,000. |: 2 S: 8: BeBe: | Poe = 
Leaving to be appropriated the sum Ofesessereeee $76,667 ‘| Another item of the estimates is: 1 D g: vi agga: za 3 
The following statement will show how the er- || “For transportation of the mails between Charleston and |i Senh à Zj. 
ror originated, and how it is to be corrected: | Havana, by way of Key West, calling at Savannah, unz | : pot uak ja 
Vippropriutions and expenditures of the Bremen line of mat || der the’ contract with M. C. Mordecai. sss sess. $50,000 |! P IOL i EF S = 3 
steamers from New York, ! Charleston and Havana steamship line. i SPr i ee ot “35 = 
e EEEE EEPE ET EEES | Contract authorized by act of March 3, 1847. yi: Sass Ys Be t 
pi i . 2 , va fet uaua Oe wee 8 A 
Appropriations Expenditures | Proposals advertised for under date of 2ist Sli: BSS: 3: ore | Re 
m : ; | April, 1847. alii gegi g 82 js 
| mpri BEA a: SF z 
7 F li Contract ordered by Postmaster General, under || m cee E 
Year ending— | Amount. | Year ending— | Amount. | date of 2ist of August, 1847, conditional upon its 1 wli: seS fS 
June 30,1847, | 25.000 00) June 30, 1847 7 boing ratified oy ee Ho ett es was | & 
i #1848) | 258,609 00 “ “ yaaa, | 999,933 33 || Congress approved same by act of July 10, 1848. |! 2 to g B 
“ee FRAY | i0090 oo; æ e 1849, 183,333 33 |! M. C. Mordecai was and is the contractor at 2 sss 9, os 
f «@ 1850, | 16,391 00) < <c 1850,* | 159,000 00 li $45,000 a year, with $5,000 added by act of Con = mes = 
EITE |! gress for embracing Savannah upon the route; || Sl ese = 
Deduct expendi- | _ i making $50,000 a year. Service twice a month, |! = 
tures... essee | 416,666 66) © | in steamships. ji 2 v 2 $ 
| i| The residue of the estimates included in this || rs Fee to @ 
Unexpended.... 288,333 34 || aggregate appropriation are as follows: i $1 BFS a 
From the above statement it appears that the |! For iranisportanim of the mails, including svice In oa ; 3S SRL 8 
2 iniy t Llio fornia and OWegOn...sesssrreranarnerararriro $2,950,000 |; w I oo 4 
actual, amount remaining unexpended of the ap For transportation of the mails across the Isthmus ead 2 TEULA a: 
propriations for the Bremen linc, on the 30th of) of Panama.....c.eee eee 35,000 | i g ee 
June last, was $283,333, instead of $273,333, as |! For compensation to postmaster . 1,450,900 |: Ei : g3 21 > 
estimated on the 20th March, 1850. (See estimates |; For ship, steamboat, and way lett : Arpt ‘ D Mai SSE 1S 
u k | For wrapping paper. .scsceeeeeerre ees 2 H Sl. Oot | min 3 S 
of tie Postmaster General, Ex. noes la Sess. li For offiec furniture ihe post offices) €,000 i} T Dai pE ẹ. Š 
31st Cong., No. 63.) It therefore follows that the |i For advertising... 65,000 || = garje a | 
item of $76,667 asked for in those estimates, and |; For mail bags.. 25,000 jj oS Ra SE | 
now embraced in the post office bill for the service |) ae beara sous ad SA 70080 iH ue Sv sr 1S 
a Hi For mail locks, key amps.. se { X 
of the current year, may be reduced to $66,667. af) Boe mail depredations and special agen 30,000 || om | Teg 
The arrangements of the department fequired || For clerks for offices (in the post office). 340,000 || 2 al Eg 7 
that the contractors should commence running}, por mieclaneons =- sate eee eases 70,000 |; 5 ate n 2 $| 3 3 
; lh For publishing new eattions: 0 post office Jaws $ $ PAD D g Zl es 
ni Pais ee od New ror oo pare oa ji and regulations, and of the table of post offices, 6 See 2 a a | eee 
re Ist July, 109% and they were pr sly || (those published in 1847 baving been exhausted Se an | 83 
ning two steamships from New York to Bremen; i} some time since). .sssseresressrerseronrmet 3 8.5009 ii B nad & & Sl 57 
so that the estimate for that service for the current |; Add for New York and Bremen appropriation... 66,667 | a An aa tiand (Or Toar Xici F 
` li Chare tavana g lation. s... -so> 50,000 |} he appropriations for the fiscal years ended 30th June 
year should stand thus: i Charleston and Havana appropriation 700 | 1837, and 30th June, 1838, were made in the aggregate, and 
‘wo ships to Bremen, at 8100.000 each......+++.$200,000 |) 5.205.167 || Rot specific. waren : fe 
Two ships to Havre, at $75,000 each..... +“ ... 150 000 |: = | The aggregate excess of expenditure for year ended 30th 
: i ; $ k a. j) dune, 1837, Was veceee seer sence een ts «¿$138,319 03 
Total for, Bremen Hin€.ccscneeeeeeseeeceeres cree 350,000 || Less by $10,000 than estimated. = ‘Deduct the aggregate unexpended: balance for EN 


Unexpended of former appropriations........++++ + -283,333 


To be now appropriated BPESTEN 


„ož Including a trip which ended. on the 4th of July, 


and 
was paid for on the 2ist of the same month. : 


: j the Postmaster General to pay out of moneys no 

serete eeee 66,667 |! otherwise appropriated balances that may be du 
i the General Post 

|| postal treaty. 


The third and last section of the bill authorizes |i 
tij 

that, e || 

Office in London, under the || 


year ended 30th June, 1638... ... fa ate 


Leaving an excess of expenditure on 30th June, 
1838, of...... 


paveeesieersette ee eees sneseno 


a 
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SENATE. 


gate unexpended balance on 30th June, 1849, of $2,604,441 95 
Fron: this dedact the excess of expenditure at 
same period as above... e+ -81,128,593 12 
‘Also the excess of expenditure 
‘on 30th Jurie, 1838, as stated abuve - 74,981 24 


1,203,574 36 


Leaving on 30th June, 1849, an aggregate un- 
expended balance OF. oi. c sec ccenceucese ee pae e $1400,867 59 

To this add the appropriation under thë@12:h 

section of act of 3d March, 1847, unexpended on 
| BOUL Jane, 1849... ccc cece ses ceneeceeeesercesees 465,555 55 


B1,866,423°14 


Mr. YULEE. Mr. President, there is one of 
those items to which | think it will be advisable to 
call the attention of the Senate. The subject of 
steamship service has been in part referred to the 
Committee on Naval Affairs. They have given 
some- attention to the subject, but they are not at 
present prepared to report. This appropriation | 
for present service:contemplates what may be con- 
sidered a sanction by Congress of a new contract. 
By the terms of the contract originally made, a 
time was fixed within which the service was to 
commence, and a limitation of five years was af- 
fixed to the contract. It seems that, in 1849, Mr. 
Johnson, the then Postmaster General, by an or- 
der of his own, extended this contract, which was 
originally for five years, to twice that period, and 
prolonged the period within which the service was 
to commence from 1847 to 1850 This is under 
the act of 1846, which T myself know the head of 
the derartment—for he so stated to me during the 
year 1849—did not consider to be in force. Tf the 
act of 1845 was not in force forthe making of new 
contracts, it was notin force to enable the Post- 
master General! to extend an old contract to twice 
the time originally contemplated, and to twice the 
amount of service which the party was entitled to 
make. Thetime limited in the original contract 
having expired within which the Havre vessels 
were to be put into operation, the contract became 
linited to two ships; but, by order of the Post- 
master General, the time of the contract was not 
only increased two-fold, but the service was in- 
creased two-fold. 

This is the first case upon which this matter has 
come under the notice of the Senate. And, if we 
sanction this appropriation, it is a sidebar way of 
providing the extension of the contract and the 
double service which is contemplated. But even 
if i were permitted—and T am inclined to think 
the act of 1845 was in force—if the Postmaster 
General had the right to make a new contract, the 
new contract which he has made has ceased of its 
vigor, for the reason that he limited the commence- 
ment of the FIavre line to the lst of July, 1850. 
The Ist of July, 1850, has passed, and neither of | 
the Havre vessels has been put upon the line. It 
has been stated by the Senator that one Havre 
vessel will be put upon the line probably in Sep- 
tember. But thatis not according to the contract. 
It is therefore in our power, without injury to the 
parties, to disagree to the extension of the con- 
tract which is proposed. 

I think it will be advisable to strike out the ap- 
propriation for the Havre branch of this line. I 
will state the reasons, In the first place, there is 
no contract subsisting, and the legislation now 
A ade would be equivalent to a new contract. 

n the next place,it will be better that the action 
which may be taken by Congress upon this sub- 
ject should have relation to the whole subject- | 
matter. It is probable that during this session, | 
and before long, the Committee on Naval Affairs | 


| 
| 
| 
| 
it 
if 
| 
| 


less for the only purpose for which steamships in 
‘the commercial service can be useful to the navy. 
It is only for their extraordinary speed that ves- 
sels of this description, which are employed in the 
commercial service, can ever be useful in the navy. 
The Sloo line, and the Collins line, have produced 
@essels of extraordinary speed, and which will 
probably be very valuable. But itis yet doubted 
by many how farit had been politic that the Uni- 
ted States Government should have connected 
itself with even these lines. But this Bremen line 
has not anything to attragt special favor. 

} would suppose, therefore, that it might- be 
well to exclude from this bill that portion of the 
appropriation which contemplates the recognition 
af a new contract with this Bremen line for a 
Havre branch, and that that portion of it should 
be left open until we have up the general subject, 
when we can dispose of the whole subject at the 
same time. I am inclined to think it possible that 
we may find we have gone far enough in our an- 
nual expenditures for the encouragement of this 
steamship service, so far as the trans-Atlantic ser- 
vice is concerned. It may be perhaps that Con- 
gress may consider it politic to extend that branch 
of service in a different direction. The Collins 
line, which consists of five ships, and the two 
Bremen ships now running, probably constitute 
an expenditure of as much as may be desirable in 
that direction. 

But if we do extend the trans-Atlantic service, 
there are other cities besides New York which 
have their claims. The city of Philadelphia is 
presenting claims to a share of the patronage of 
the Government in this respect. The cities of 
Savannah, Charleston, and Boston, may be fairly 
entitled to some share, if it is proper to extend this 
branch of expenditure in the trans-Atlantic direc- 
tion. We should take the claims of these com- 

! mercial cities into consideration, if we are to ex- 
tend this branch of expenditure, because the es- 
tablishment of these lines has a great tendency to 
concentrate, at the port which is their terminus 
“upon this side, the commerce of the country. If 
we are to extend any further this service in that 
direction, it will be proper to distribute the bene- 
fits of it to other cities on the Atlantic. 

T think, therefore, that it is desirable that we 
should limit our appropriations to what existing 
contracts require. To that extent good faith re- 
quires that we should go. I think we ought to 
strike out what is proposed in this bill beyond 
that, and leave it for future consideration, it may 
be. during this session, 

Mr. DICKINSON. It is not the province of 

| the Finance Committee, as such, to enter upon any 
extended vindication of this policy; nor is it their 
purpose to go further than to provide funds for 
such purposes as are authorized by Jaw and esti- 
mated by the department, and make such correc- 


public service requires. Undoubtedly, if Congress 

proposes to enter upon the work of voiding all the 
| contracts that have not been literally fulfilled, they 
would he at liberty to set aside every contract re- 
lating to the mail service—probably every single 
one for carrying the mails either by sea or by 
land. This Bremen contract was entered into 
originally upon considerations of the highest State 
and commercial policy. It belongs properly to 
| the Committees on the Post Office and Post Roads, 
| Commerce, and Foreign Relations, to see that the 
| Government suffers no detriment, in that regard, 
| by any sudden change of policy, and not to the 


may make a report which will cover the whole 
subject-matter of steamship service, as connected | 
with the naval armament for the defence of the | 
country. Itis better that we should act upon the | 
whole subject-matter at one time. 
There is another reason why we should not | 
place special confidence in this Bremen company. 
The vessels which they have already made have 
been failures, so far as efficiency for naval pur- 
poses is concerned, They are the slowest steam- 
ships which have been putafloat by any company, 
British or American. We have no assurance, no | 
inducement, to believe that this company have any 
extracrdinery qual:fications for the erection: of 
ships which can add anything either tothe fame 
of the couniry, or the efficiency of our naval arma- 
ment. I know that the vessels of this line are very 
good freighting vessels. But they are utterly use- 


| Committee on Finance. 
We are a committee of ways and means to pro- 


cording to the contract, and so I understand it is 
with all the contracts for thé mail service. We have 


| some striking examples of it here, for we cannot 


getamail here from New York now without its 


| taking about as long as it did in 1810. Still, I do 
| not know that any one proposes to legislate upon 


that subject, or to refuse appropriations for the 
service. A great geal of this embarrassment 
grows out of the casualties of the service. 

With regard to this amendment which the Sen- 
ator suggests, I can only say that the Committee 
on Finance feel no more solicitude about the matter 


than about other questions of similar import. The 


tions and amendments as in their judgment the. 


| Yide the finances which are necessary to carry on | 
‘i such public service as has been authorized. 
|i service has not been performed in all respects ac- | 


This |: 


department, however, deems this branch highly 
advantageous and necessary to the service, asl 
learn from conversing with the proper officer; añd 
I should think that it would be extremely unwise 
to enter upon a change so radical, and without 
recommendation or reflection, in an appropriation 
bill, and at this stage of the session; it is calculated: 
to interfere very seriously with the arrangements 
of the department for the public service, and to 
destroy political and commercial relations which 
it has cost years to build up. 

Mr. YULEE. I concur in the suggestion of 
the Senator. I think that this appropriation ‘bill 
should not be made the instrument through which 
to enter upen new contracts. This isa new con- 
tract, to which it is proposed, in an indirect way, ` 
to obtain the sanction of Congress. This has no 
business in the appropriation bill; it should have 
come before Congress for its express sanction. 1 
therefore propose to separate it from the appro- 
priation bill, where it is not in its proper place. 

Mr. DICKINSON.. The appropriation for 
carrying the mail belongs in the appropriation bill, 
andis where ithas always been, and where this hag 
been for two years past. The Senator has had 
nine months of the session to bring this matter bèa 
fore Congress, if he had chosen to read that which 
comes to us by the authority of law. 0 5 

.Mr. YULEE. I knew nothing about it. . This 
is the first intimation we have had of ite ` 

Mr. DICKINSON. Then if this is the first 
the Senator has heard of it, [can only say that it 
seems to me he has not sufficient information to 
jestify him in making criticisms to those who un- 
derstand it. 

Mr. YULEE. I say that this is the first in- 
formation that Congress has had.. We have been 
taken by surprise. 

Mr. DICKINSON. The Congress has not 
read the report of the Postmaster General—that is 
all lcan say about Congress. If they had, they 
would have known about it. The estimates also 
which were placed upon our tables early in the 
session estimated for this matter. It is no indirect 
way of sanctioning anything. It comes here for 
the ordinary appropriations which are to be made 
according to Jaw, unless Congress chooses to take 
a technical advantage of the persons engaged in the 
public service, and this it has never doneand can- 
not do without dishonor. Thatis the whole mat- 
ter. If Congress deems any branch of public 
service unnecessary, let the matter be properly 
brought.up for consideration and corrected. It is 
not the fault of the department that they have 
estimated for this sérvice. Jt has been donein the 
same manner for two years past, and ‘although the 
service has not been full, payment has been made 
for the service rendered, and no more; hence the 
surplus. The recommendations of the department 
went to the Honse of Representatives, and were 
there sanctioned. They have come here, and the 
Committee on Finance, under all the circum’ 
stances, have recommended the appropriation. 
Now, that is no indirect way of obtaining any- 
thing. It isthe direct and usual way, and_uniesa 


è 


| weare to turn aside to take advantage of every 


failure of contract, and thus cripple the publie 
service, and scarcely leave a single contractin ex- 
istence, we should make the usual appropriations. 

Mr. DAVIS, of Massachusetts If | under- 
stand the chairman of the Committee on Naval 
Affairs, [Mr. Yurex,] he states that this contract 
was made in the first place for five years, and 
subsequently extended by the Postmaster General 
for ten years; and, if I understand him correctly, 
he asserts that that extension was nat authorized 
by law. : 

Mr. YULEE. I stated, and my authority 6r 
it was the memorandum I had before me, which 
was furnished by the chairman of the Committee 
on Finance, that the original contract, which re~ 
ceived the sanction of Congress, was for five 
years; that last year—in 1849—the Postmaster 
General, upon his own authority, extended the 
term to ten years, under the general act of 1845, 
and extended the time within which the service 
should commence from 1847 to the Ist of July; 
1850; that that extension has never received our 
sanction, and that it comes now for the first time 
to receive that sanction. 


Mr. DICKENSON. It received it in advance. 


Mr. DAVIS. I wish to know whether F-n- 


1850.] 
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derstood the Senator from Florida to assert. that 
the Postmaster General had no authority to make 
that extension? . 

Mr. YULEE, I stated that if the act of 1845 was 
in force, he would have the. power; but the de- 
partment stated to me distinctly, during 1848 and 
1849, that they did not consider that act to be in 
force. : 

Mr. DAVIS. ‘Well, sir, I shall be guided in 
my votes upon this matter by the chairman of the 


+ Committee on the Post Office and Post Roads. 


I should like to know whether the contract was 
extended legally, and if the Postmaster General 
was acting illegally. Ishould be glad to know by 
what authority he undertook to make the exten- 
sion, if the law does not authorize it. It seems 
to me to be a very extraordinary exercise of au- 
thority if he has done it. 

Mr. DICKINSON. He has committed no vio- 
lation of law, but acted under its express author- 
ity. 

Mr. RUSK. There has been no violation of 
law, as I understand it. The Senator from Florida 
has referred to the expression of an opinion by 
the head of the department some years ago, that 
the law of 1845 was not in force. 
hend, must have taken place before the investiga- 
tion of the whole matter by the Post Office Com- 


That, | appre- | 


mittee in 1848, Certainly the law remains in force, | 


and this contract has been extended under it. 
that investigation shows that the Postmaster Gen- 
eral has not transcended his authority at all, but 
has carried out the law, and made the contract 
with these individuals, to go into effect at a par- 
ticular time, the only effect, if we strike out this 
appropriation, will be that we shall violate the con- 
tract with these individuals, and render ourselves 
justly and equitably liable to pay any damages 
that may result from it. Thatis precisely the con- 
dition of the matter, as I understand it. 

v The Naval Committee have this whole subject 
of ocean mail steamers before them, and the Post 


As | 


Office Committee have also, and I should have re- | 


ported on it some time before this, but the subject 
is ane which requires much investigation, and in 
order to get all the facts and information possible, 
I have delayed makinga report. 

_ This is a contract made, and made clearly with- 
im the provisions of the law by the Postmaster 
General. If we strike out the appropriation, we 
shall throw the whole thing into confusion, and 
render ourselves liable to pay damages for te 
breach of contract, If the Senator desires to change 
the system and stop it altogether, the way to reach 
it is by a general law upon the subject. This way 
of making contracts and then violating them, will 
keep up a state of perpetual confusion. I did not 
expect that this matter would be called up in the 
consideration of the appropriation bill, or E would 
have investigated the matter to see the precise po- 
sition which it occupies, 

Mr. DICKINSON. 
will read it to remove all doubts. 
tion of the act to provide for the transportation of 
the mails between the United States and foreign 
countries, approved March 3, 1845, itis provided: 

“ Thatthe Postmaster General shall, in all cases of offers 
to contract for carrying the mail between any ports of the 
United States and any foreign port or place, give prefer- 
ence to such bidder for the comtract as shall propose to 
carry the. mail in a steamshipor ships, and the’said eon- 
tractor stipulating to deliver said ship or ships to the United 
States or 10 their proper officer, upon demand made, for 
the purpose of being converted into a vessel or vessels of 
war; the United States being bound on their part to pay to 
said owner or owners the full value of every ship or vessel 
atthe time of such delivery; said value to be ascertained 
hy four appraisers, ta he appointed two by the President of 
the United States, and two by the owner or owners, and in 
case of disagreement umong said appraisers, the President 
of the United States to select and appointan umpirc, who 
Shall fix the value.” 

The contract was made in pursuance of this act, 
and the section read was strictly complied with. 
The first contract was submitted to and sanctioned 
by Congress, and the Postmaster General was 
authorized by the general terms of the law to ex- 
tend it, and did so according to law. There has 
been no violation of law at all. 

Mr. YULEE. I would ask the Senator'to state 


` by whom he was authorized ? : 


Mr. DICKINSON. By the general powers 
conferred upon the head of the department, under 
the act I have read from, and under the act of 
1847. Besides, we -have appropriated for this 


T have the act by me, and | 
In the 7th sec- į 


| condition, 


service from 1847 up to the present time, and there 
is $283,000 and. upwards of unexpended appro- 
priations in hand, and there would not have been 
a single dollar if the service had been full. The 
present appropriation, then, will be no more a 
sanction of a contract which has not been fulfilled 
than former appropriations were. 

Mr. YULEE. [I rise only to correct one or two 
misapprehensions in this matter. In the first place, 
the chairman of the Finance Committee [Mr. Dick- 
INSON] is mistaken in the supposition that this 
matter was brought to the notice of Congress in 
the report of the Postmaster General. I have that 
report in my hand, and here is all the allusion 
made to that Bremen line or to the contract: 
` 6 The mail service by the way of Southampton to Bremen 
has been, under the contract with the department, carried 
tbe past year, by the steamships Washington and Hermann, 
for the sum of $200.000, and the precise amount realized in 
postage from that service during the year ending October 
4th, was $61.114 20. The precise amount from June Ist to 
October 4th, 1848, was $29,082 51. 

& Notice has recently been received from the proprietors 
that this service will be suspended until February next, in 
arder to make the necessary repairs now required for the 
safety of those steamships. 

“The mail from Charleston via Savannah to Havana, 
under the contract with this department, has been carried 
since the 18th of Octoher, 1848, by the steamer Panel, will 
a good degree of regularity, at the cost of $85,086 22. No 
other foreign mail is carried by contract with this depart- 
ment.?? 

That is every word upon the subject that I can 
find. The fact, then, stands before us, that the first 


notification given to Congress that this contract, | 


sanctioned by Congress for five years, has been 
extended for ten, and that the time for commencing 
the service has been extended till the Ist of July, 
1850, to enable the contractors to put on two more 
steamships than they were authorized to put on, 
comes to us in this indirect mode, in an appropri- 
ation to pay them for the services. I say, there- 
fore, that it is an irregular and improper mode of 
legislation, and that we can legislate with much 
more consideration on the subject if we exclude it 
from the appropriation bill, and make it the spe- 
cial subject-matter of consideration in connection 
with other lines. 

My friend, (Mr. Rusx,] the chairman of the Post 
Office Committee, which has charge of the steam- 
ship service so far as it has connection with the 
mail service of the country, whilst so far as it con- 
nects itself with the naval defences of the country 
it has been referred to the Committee on Naval Af- 
fairs, says, that in rejecygog the appropriation we 
shall have to violate the contract, and be subject 
to damages. If that were the case, I should not 
for a moment think of rejecting the appropriation. 


All that part of it which lies under the contract | 


made either with the sanction of Coneress, or sub- 


sequently by the Postmaster General, supposing | 
| he has the authority, I would recognize and pay | 


for. But it seems the contractors have not fulfilled 


the second contract made with the Postmaster ; 


General, and therefore that contract has become 
null and void, and what we shall do now if we 
make this appropriation, will be to make a new 
contract with these parties, by which they will put 
on two ships to run from New York to Havre. 


The Postmaster General, when he extended the | 


term for two years under his own authority; and 
that of the law of 1845, which I learn from the 
Senator from Texas the department considers to 
be in foree—when he made that extension of the 
contract, it was with a limitation that the contract- 
ors should put the two ships to Havre into oper- 
ation by the Ist of July, 1850. The Senator 


from New York now tells us that the Ist of July | 
has passed, and they have not complied with that : 
The new contract with the Postmaster ; 
| General, therefore, falls throngh, and if we make | 
this appropriation now, it will be, in fact, the erea- ; 


tion of a new contract, by which two more ships 
will be putin operation from New York ‘across the 
Atlantic to Havre. Now, when we have petitions 
pending before us from Philadelphia, fre m Boston, 
and from Savannah, is it right, by this mode, to 
make a new contract by which we diminish our 
power, if weshould think proper hereafter to make 
a more fairand equitable distribution of the patron- 
age appertaining to this brafich of the public ser- 
vice? I will, therefore, inorder to bring the matter 
to the action of the Senate, move to strike out the 
appropriation which provides for the two new 


ships to Havre. 


| although the department denied it.so fara 


‘The PRESIDENT... It is. moved to atrike out 
from the amendment reported by the committee 
these words, *‘ and for thé transportation ty two 

ork 


ships, under the same contract, from Ne 
Havre, at $75,000 each:”? ae : 

Mr. DICKINSON. I have. no anxiet 
this matter.. But I hope, for the benefit of 
publie service, that the Senator from Florida, [M 

ULEE,] the chairman of a ‘committee that draws 
upon the Treasury for some twelve million dollars 
a year, with how much propriety I will show. 
hereafter, will have mach better success in search- 
ing for the estimates in relation to that subject than 
he has in regard to the Post Office. ; 

Mr. YULEE. I did not speak of the estimates, 
butor the report of the Postmaster General, which 

read. 

Mr. DICKINSON. The Senator may. have 
said nothing about the estimates, but it is generally 
understood that each department that has anything 
to do with finance has some estimates, and theret 
ports are based upon them. I shall tremble for 
the public service, if the Senator cainot find the 
estimates of the Navy Department, whatever may 
be the report on the subject. f 

Mr. YULEE. t know of the estimates. 

Mr. DICKINSON. And so. do I know the 
estimates of the departments appertaining to my 
dutes, and here they are in print: ‘* For the 
‘transportation of the mail in two steamships from 
‘New York, by Southampton, to Bremen, at 
< $100,000 for each ship, under the contract with the 
t Ocean Steam Navigation Company of New York, 
t $200,000; and for transportation by two ships, 
tunder the same contract, from, New York to 
‘Havre, at $75,000 each ship, $150,000; total 
* $350,000 Deduct the amount of former appropri- 
‘ation for the same object, which it is estimated 
t will remain unexpended on the 30th June, 1850, 
t $273 333; leaving to be appropriated the sui of 
< $76,667.” These estimates have been before us, 
mouths and months, in print, and upon our files, 
and yet the Senator has not been able to find them. 
Now, it is for the Senate to say, whether they 
will thus summarily strike at this subject on-such 
crude recommendations. It is not worth while to 
spend time about it. 

in the first place, the Postmaster General was 
authorized to make the contract for five or ten 
years, just as he pleased. He made it five, and 
submitted the contract to Congress, and Congress 
endorsed it; and he subsequently extended the 
contract, under a general authority, forthe benefit 
of the public service, being able, as he believed—-and 
he probably understood his business—to. make a 
more advantageous contract for a long than fora 
short period. A 

Mr. YULEE. Iregret very much to trouble 
the Senate again, but it is material to understand 
the facts of this matter. But what did Í say? 
I said that the fact of this material change having 
been made in the contract by the Post Office 
Department had never been brought to the notice 
of Congress, and I repeat it. Are we to look into the 
estimates, and find out by a sort of innuendo what 
the department has been doing? Here is the re- 
port of the transactions of that department. laid 
before us at the beginning of the session. [tis that 
to which we are to look for what. has been done, 
and there is nothing to be found here calling the 
attention of Congress to the fact that there had 
been any extension of this contract. lethe esti- 
mates the proper place to look for such informa- 
tion? There you are to find only what has been 
authorized by law. I refer to this fact fort epur- 
posé of showing that there was no communication 
to Congress in relation to this subject in the nat- 
ural and legitimate manner, and even the Finance 
Committee, whose duty it is to look into the esti- 
mates, tell us that this is a matter about which 
they have not been informed. Upon this matter 
of steamship service, so far as any other committee 
of this body is concerned, there has been no com- 
munication which could bring the notice of that 
committee to the fact that so important a change 
had been made in the service. a 

But Í will now go further, and deny the legality 
of the extension of this contract. >T say that the 
Postmaster General has undertaken to exercise a 
power which the law:does net invest him with. 
Let it be admitted thatthe act of 1845 is in force, 
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SENATE. 


The. Post 
for proposals for 
proposals, and a ¢ 


master General is directed to. advertise 
the service. He advertised for 

ontract was made with these par- 
ties for five years, which. was sanctioned by Con- 
gress. Now, on his own authority, and without 
giving an opportunity-to other parties to come in 
and make proposals, four years afterwards he under- 
takes to extend that ‘contract to double the time 
originally contemplated, and to extend the time for 
commencing. the service two years beyond what 
was contemplated by Congress. Why, I say that, 
in fact and in. effect, this Is a new contract with 
the same parties, which should have been adver- 
tised, and the whole public been invited, and had 
an oppòrtunity afforded them to make proposals, 
and to ċome in in competition. The interests of 
the public service required it, and it ought to have 
been done. 

“But, sir, admitting that this was all right and 
proper; admitting that the Postmaster General had 
a right to make this extension; yet, the terms of | 
that extension have not been complied with, and 
the contract, therefore, falls through. One of these 
vessels, between New York and Havre, was to 
have been in operation by the ist of July, 1850. 
That day has passed, and the chairman of the Fi- 
nance Committee tells us that the first vessel is not 
put on. yet. The contract, therefore, has fallen 
through, and there is an ënd of it. If we legistate | 
in this way now, it will be the creation of a new 
contract without the public having an opportunity 
to come in and compete for it. I believe that if 
this Havre service were thrown open for competi- 
tion, other cities and citizens would be brought | 
into conipetition, and the service would probably be 
done for one half, or at most three fourths less than | 
this contract, and we should have better service, 
cheaper service, and fairer service, because all the 
citizens of the country would have had an oppor- | 
tunity of competing. Now, it may be desirable 
to keep np this Havre service, and to give it to | 
these contractors, but it is a matter which deserves | 
consideration, and this is not the place to consider 
it. It ought to be taken out of this appropriation 
bill, and come up in connection with tne subject to 
which it properly belongs. Itis for that reason 
that I have moved to strike out the appropriation. 

“Mr. SEWARD. I wish to ask whether it is 
conceded that this steamer, which was to have 
been put on by the Ist of September, has not been 

ut on? ‘ 

Mr. DICKENSON, Tt was to be put on by the 
Ist of Tuly. That was the contract. 

Mr. YULEE. And it has not been done. 

Mr. DICKINSON. The service by the con- 
tract would have been full by the Ist of July bat | 
for causes over which, Lunderstand, the contract- 
ors had no reasonable control. 

Mr. SEWARD. That I understand, but I did 
not understand that the vessel had not been put 
on oñ the Ist day of September. 

Mr. YULER. 

Mr. SEWARD. The lst of September has al- 


The 1st of July. |: 


ready passed, bat I do not understand that it is 
conceded that the vessel is not already put on. 

Mr. YOLEE. Yes, that is conceded. 

Mr. SEWARD. There is no doubt abont the 
contract having been extended by the Postmaster 
General, who, [ think, had a right to extend it for 
the purpose of embracing this additional service, 
with a provision that it should go into effect on 
the 1 tof July. The lapse of time between the 


Ist of July and September, it strikes me, would | 
not be sufficient to relieve the Government from |; 


the responsibility of paying the expenses or dam- 
ages, if the Government consented to the exten- | 
sion of the time from the Ist of July to the Ist of | 
September, and I understand it to be admitted that | 
that extension has been made with the consent 
and concurrence of the Postmaster General. 

Mr, YULEE. ‘The Senator is mistaken. 
has misapprehended the chairman of the Com- 
mittee on Finance. The extension was not from 


the Ist of July to the Ist of September, but from | 


1847, when the service should have been com- |! 


pleted, to July Ist, 1850. Neither ‘of the vessels 
having been put on yet, the contract falls. 
Mr. SEWARD. I understand all that, though 
I thank the gentleman for his explanation. At 
the same time further delay took place.. The Ist 
of September is the day now on which this con- 
tract was to take effect. Now, I suppose that has i 


\ 
| 
| 
| 
i 
i 


He}: 


| sible. 
i though Í understand they will put one of them on 


from the résponsibility of paying damages. 
doubt whether it has ever happened that the Gov- 


| ernment has successfully disaffirmed and disal- 


lowed a contract upon the mere ground of the 
lapse of time. f 


| Mr. DICKINSON. It may all be summed up 


ia this. The Post Office Department made a con- 


| tract for $400,000, for four steamships to run to’ 


Bremen. The department wished two to ran to 
Havre at $75,000, and of condition that the con- 
tractors would agree to run two to. Bremen, and 
the other two to Havre for $75,000 each, instead 
of fonr to Bremen at $100,000, they extended the 
contract to ten years. That is one of the reasons 
why the contract was extended. The department 
were anxious to get this Havre service under mo- 
tion’ as early as possible, believing it would be 
more desirable and more advantageous tn the Gov- 
ernment than the Bremen line, and they have been 
urging the contractors to get ready as fast as pos- 
They have not yet got their ships ready, 


by the 16th of September, and the other is in pro- 
cess of construction. 

Now the Sehator from Florida proposes to strike 
out that which the department are most anxious 
to obtain, because the contractors have failed to 
fulfill their contract—like the case of an individ- 
ual injuring himself that he might injure another. 
We have heretofore appropriated the amount for 
full service, and with the unexpended balance the 
House of Representatives have appropriated this 

ear. 


l” Mr. DAWSON. As EF understand this prop- 
| osition, it is this: In the year 1845 arrangements 


were made for the transportation of the mails by 
steam, and that certain propositions were made to 
a certain company who had made a contract with 
the United States, and the time at which that con- 
tract was to expire was in the year 1850. Now, 
the Senator from Florida alleges the fact, and | 


| desire to know whether correctly or not, that it 


iis doubtful whether, under the act, the Postmaster 


'| General had a right to extend this contract, and if 


ihe had a right to extend it, whether that extension 


ji should not have been made by presenting the con- 


tract for competition to the whole country, and 
not giving it to the same company on the original 
terms; and [ understand§phe Senator from Florida 
algo to assert, that even if the Postmaster General 
was authorized to extend the contract, it ought not 


|! to be considered as extended, because a forfeiture 


has taken place on the part of the contractor. If 
that be true, I would hold them strictly to their 
bond. And why? Because even if the Post- 
master General had a right to extend the contract 
| for ten years, he ought not to have done so with- 
| out putting the contract up for competition, and 
thus reducing the amount which the Government 
would have to pay. The Senator from Florida 
says that competition would reduce the amount 
one half, or at all events one fourth, and I have 
. no doubt of the truth of the fact; and if the con- 


| tracting parties, who are thus in a position to take 


advantage of the Government, have forfeited their 
contract with the United States, it is an obligation 


the contract under the circumstances under which 
` this contract was extended, and, by doing so, we 
do not injure them, because when the contract is 
thrown open to the country, they will have the 
: same opportunity of competing that others will 
have; and, in addition to that, they will have the 
advantage of being already provided with vessels, 

I say, then, that, looking at this matter in any 


| point of view, we ought to reject this contract and 
` compel the Postmaster General again to submit it 


to the country, and see if we cannot make better 


: terms; and the only way to accomplish that is to 


| 
| 
i 
i 
i 
i 


| strike the provision from the bill, and either to 


consider it in a separate bill, or let it lie over till 
another session. 

Mr. DAVIS, of Massachusetts. Mr. President, 
I think a 
_ Mr. DICKINSON. Will the Senator allow me 
a word of explanation? 

Mr DAVIS yielded the floor. - 

Mr. DICKINSON. As to the law under which 
this :was done it is entitled ‘* An act to provide for 


‘upon us to hold them to a strict compliance with . 


| as desirable as is re 


the transportation of the mail between the United! 
States and foreign countries,” and it confers power 
on the Postmaster General to make just such cón- 
tracts as he has made, or others; in his discretion: 
Mr. UNDERWOOD. Whatis the date of that 
law? K 
Mr. YULEE. If the Senatot will allow me, È 
have the law here. f a 
Mr. DICKINSON. I will call attention to it, 
and every one can look at it for themselves. ©; 
Mr. YULEE. H the gentleman will yield the 
floor for a single moment? : 
Mr. DICKINSON. I prefer not to do so. 
Mr. YULEE. [only want to explain an error 
of my own. : 
The PRESIDENT. TheSenator from Florida 
must take his seat; he is out of order. i 
Mr. DICKINSON. Oh!if the Senator wishes 
to correct a mistake of his own he shalt certainly 
have the opportunity. 
Mr. YULEE. I was un 


der the impression that 


the law required an advertisement, and that pro- 


posals should be received. ‘I find, however, that 
such is not the case. The only limitation on the 
Postmaster General is, that it shall be his duty to 
furnish the next ensuing Congress with a copy of . 
each contract, together with a statement of the 
amount of postage derived. That is the ‘only 
limitation. a es cashes 
Mr. DICKINSON. Thatisin the act of March 
34, 1845, entitled “ An act to provide for the trans- 
portation of the mails between the United States 
and foreign countries, and that act gives the 
Postmaster General all the necessary power. 
There can be no doubt about the question of law 
further than any one chooses to raise it for the pur- 
pose of doing so for his own amusement. It is 
not, and never has been doubted by any one who 
knows anything aboutit. It has been said that 
this mail might be transported to Havre on morë 
favorable terms. Undoubtedly, after the egg is set 
on end any one can do it. Butit required.a great 
outlay ‘of capital to originate the service, and now - 
that it has been done, we are'told there are a plenty 
of patriots who would enter into the enterprise of 
others. The Postmaster General advertised and 
put it into the market under circamstances of great 
publicity, and let out the contract on the best terms 
he could get, and then, under the authority which 
is conferred upon him, and'in order to make the 
service more advantageous to the public, he ex- 
tended the contract, as he had a right to do, as 
much as he has to make any regulations for the 
mail service of the country. Well, now the only 
question to raise is, whether Congress, because 
these contractors (and I do not even’ know the 
name of one of them) have failed to fulfill their 
contract by making the service full, although they 
have been paid for no more than they have per- 
formed, will take advantage of that? That is the 
only question there is in the case. If they will, 
sobeit. Uf it is desirable to put an end to this 
service, it should be done upon a proper considera- 
tion of the relations which it is calculated to affect, 
Mr. DAVIS, of Massachusetts. I am not sorry 
to hear the discussion upon this subject. ` I think 
the question in regard to the subject generally, so 
faras itembraces appropriations made by Con- 
gress lo support these various lines, is of the great- 
est importance. Some of them are pretty large, 
and new engagements should not be entered into 
without due consideration. Under the ciream- 
stances, therefore, | am not sorry that the atten- 
tion of the Senate has been directed to this“ sub- 
ject. But, sir, I think there is great force in the 
remarks of the gentleman who has just taken his 
seat. This is the pioneer line. They put the first 
ship afloat in the United States, which has gone 
into a service of this description. And, sir, E 
think gentlemen will remember, from what has 
occurred here, that they fell into very considerable 
embarrassmenis; and the contract is far from being 
resented by the chairman of 
the Committee on Naval Affairs, [Mr. Yuter,] 
and, notwithstanding that contract, the ships. in 
this line could not be raised in the United States, 
and money was furnished for the undertaking by 
the litle government of Bremen, and by individ- 
uals connected with the enterprise dn the other. 
side of the Atlantic; and pretty largely furnished: 
too. They are the parties largely interested-in th 
line, and for the reason that the money could 
$ 
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be raised here to fulfill thë contract.. Now that is 
a fact quite notorious, I believe. Weill-now, what 
was the object.of Congress in favoring this line? 
One of. the great objects was to open a communi- 
cation directly: with the continent of Europe; to 
have these. steamers touch at Cowes, and thus con- 
nect. with Paris, and terminate their line some- 
where iùn Germany. ‘Well, it is a notorious fact 
that we could net command a direct trade with 
Germany. That trade ordinarily came through 
England, and was taxed with all the burdens which 
such a trade is subjected to. It was supposed 
that this would encourage a direct trade between 
this country and Germany itself, and it has had 
that tendency. 
` Then there was another strong motive for es- 
tablishing this line, and that was, to get a better 
postal arrangement with the continent of Europe. 
Until the recent arrangements were entered into, 
we were taxed very heavily for all letters passing 
through England; and then, sir, it is very well 
known that when letters went into the English 
post office which ran through the Cunard line, 
they were stopped in that post office until the con- 
tents of the mail were sufficiently known in Eng- 
land to enable them to have the advance of all 
letters transmitted to this country. That is a fact 
which was very well known, and was complained 
of. I do not intend to complain of it here, be- | 
cause the. British Government offered us an apol- 
ogy, because it was necessary for them to detain 
these letters. But every English merchant got his 
letters, and if there was anything interesting to be | 
done on the Continent, they had the benefit of it, 
instead of our own citizens. We thought it im- 
portant to have a more direct postal arrangement 
with the Continent itself; and, under these cireum- 
stances, after most mature deliberation, Congress 
adopted this line. I should suppose, from the ar- 
gument of the Senator from Florida, that it was a 
very great object to hold this contract; but, so far 
from that, these persons have been obliged to sub- 
mit substantially to a division of this contract, and 
to give up to another company the two ships de- 
signed to run between this country and Havre. I 
understand they.are transferred to other persons, 
and that they are owned by other persons, from 
the inability of this company to go on and perfect 
their line. Well, sir, these delays are to be at- 
tributed to the same cause. There has been a 
great effort to perfect the line, not as successful as 
Í could wish, but at the same time it seems to me 
to offer a sufficient reason why Congress should 
not take advantage of the circumstance which has 
been referred to here, of their not having complied 
with their contract in regard to tice, and therefore 
have forfeited it. i think it would be unjust and 
inequitable; and I think, also, that it would be | 
contrary to the best interests of the country to do 
it. The line has been carried on with a reasonable 
degree of success. They have not as good ships 
as the line recently put into operation; but let it 
be remembered that this line, now so successful, 
has had the benefit of all their experience in this | 
matter, and all their expenditure, and that these 
gentlemen have still got the ships which they con- 
structed in the experimenton their hands. Well, | 
sir, it only proves that by time, and experience, 
and skill, you get better ships. Unquestionably it | 
is a very. great advantage to those who own the | 
line, but it is not a very good reason why we 
should oppress those who have invested so large 
an amount in the experiment, and do very well. 
I think this line has been of very great advantage | 
to the country, in affording increased postal facili- 
ties, and increasing the direct commerce between 
this country and Germany, and the rest of the 
continent of Europe. 1 think that it is an accom- 
modation which the country ought to have, and I 
am willing to pay whatever is reasonable and right | 
for it. The Senator from Florida seems to sup- 
pose that you might obtain accommodation for 
much less; but the history of the transaction, from 
the béginning to the end, shows that that is utterly 
impossible. These men have not been large 
money-making men, or it is clear they would not 
be so much embarrassed in their operations; but 
they have at last begun to attain some degree of 
success in business. These ships do very well. 
“They pérform the voyage ina reasonable. time. 
Now, to strike at the company at this moment, 


i ate should dispose of this bill without further in- 
| formation. Itis avery unusual thing to take up| 


away the ‘little advantage which is to resalt to 
them, would be unjust and inequitable. 1 shall 
vote, therefore, cheerfully for the appropriation. 

I may. say, also, that in all these matters I shall 
assume that the Postmaster General does his duty, 
antil it is proved otherwise; and if he has. made 
the contract, I will assume that he has made it ac- 
cording to law, until I see some proof that it was 
made contrary to law, and if advertjsing or any 
other preliminary was required by law, I shall as- 
sume it to have been done till it is proved otherwise. 
_ Mr. SEBASTIAN. Inasmuch as this discus- 
sion has become general, and will evidently occupy 
the whole day, I move to postpone the further con- 
sideration of the subject, for the purpose of taking 
up the special order of the day. 

Mr. DOWNS. Let the bill be printed. 

Mr. BERRIEN. I have no objection to the 
postponement of this bill until to-morrow, the 
morning business not having been finished when 
this bill was taken up. If, however, a postpone- 
ment takes place, [ hope we shall have an oppor- 
tunity of presenting reports from commitees, and 
of attending to the other usual morning busmess. | 

Mr. DICKINSON. There is no necessity | 
whatever for printing this bill. It has been twice | 
printed already. The Finance Committee con-) 
template a change of an aggregate into a specific 
appropriation, together with two or three altera- 
tions in the estimates, and a reduction of $14,500. 


Mr. DOWNS. And the amendments, too, 
have they been printed? 
Mr. DICKINSON. There have been no 


amendments except one or two alterations in the 
estimates, and the changing of an aggregate into a | 
specific appropriation, which estimates in detail 

every Senator has before him. I hope the chair- 
man of the Committee on the Post Office and Post 

Roads will take charge of such portion of this 

question as appertains to his peculiar province. 

l hope there will be no delay now on account of | 
printing. f 

Mr. DOWNS. I have just been told that the 
bill was only this morning reported, and that it 
has not been printed, : | 

Mr. DICKINSON. It came from the House of 
Representatives, and was printed there, and we 
had copies of it sent us, and when it came here it 
was printed again and is before us. : 

Mr. DOWNS. Bat the amendments have not | 
been printed, and I should like to see them 
printed, + 

The question was then taken on the motion to 
postpone the further consideration of the bill ull to- 
morrow, and that the amendments be printed, and 
it was found there was no quorum voting. 

Mr. DOWNS. Ibope this matter will be post- 


morrow these amendments will be printed, so that | 
we can see what they are. I presume the con- 
sideration of this question was not expected by 
ihe Senate this morning. It is a very important 
question. Besides, long since, information was | 
called for on the subject of these appropriations, 
with a view to use it in reference to this very bill. 
A resolution which I offered many months ago, 
was changed so as to ask for a report from the 
Committee on the Post Office and. Post Roada; | 
and another resolution was offered by the honor- 
able Senator from Massachusetts [Mr, Davis} 
calling for information from the Post Office De- 
partment in reference to this subject, which reso- 
lution was passed. We desire this information 
before these appropriations are made. I want to 
look into the subject. {tis an important matter; 
it involves a large sum of money to be appropri- 
ated. Besides, there have been great complaints 
about the non-performance of contracts, and Ij 
want all the facts in relation to these contracts | 
and these complaints before me. Ido not think | 
these facts are before the Senate, or that the Sen- | 


a bill of so much importance as this, which in- 
volves, as I understand, an appropriation of some | 
millions of dollars, without any notice, the first 
| thing in the morning, immediately after the read- | 


in 


poned, and that when tie debate is resumed to- |; 


7 


pared to act upon it; and it would iñ 
to be compelled to go on while so 
acting in the dark in a matter of suc i i 
1 do hope, therefore, that the’ bill will’ be pást 
poned -until to-morrow, or any Other con i 
day, when we can have all the necessary 
tion before us. D ce ja R 
Mr. DICKINSON. In ‘reply to: theSenator 
from Louisiana, I must say, that'sd fay'as regards 
| the Senate’s being called upon withdut notice to 
take this bill into consideration, 1 gave full .and 
audible notice yesterday, that as the Comniittee:on 
Finance had this bill, and the bill making appro- 
priations for Indian relations, and also:the bill 
making appropriations for the civil and diplomatic 


i| service -before them, and were: expecting more 


shortly, I would to-day ask that this Post Office 
bill be taken up, and considered during the mori- 
ing hour. Still the Senator says he had no notice. 

Mr. DOWNS. I certainly did not hear of that 
| notice.” oe ay Re aed 

Mr. DICKINSON. And again, the Senator 
says we have not the requisite information before: 
us to enable us to act. Now, L wish to have’ the 
fullest possible information; itis proper that we 
should have ‘it, but it will do us no good unless 
we attend to it whenit is here, nor is it of any use 
to print unless we read it when it is printed. 

The report of the Postmaster General is pretty 
full with regard to the Bremen and the Charleston 
lines—the only lines under the Post Office Depart- 
ment. More than that, the Committee on the 
| Post Office and Post Roads, under a resolution 

offered by the Senator himself, have. dqubtless. all 
the information which the Post Office Department 
can communicate on this subject, as the department 
sent it to them long since, and l suppose that com- 
mittee can inform any Senator on any points upon 
which he wishes information, It is only io regard 
to this Bremen line, and the $50,000 contract ‘on 
the Charleston and Havana line, about which -> 
there is any question here, and jt has no more: to 
| do with complaints either well or ill-founded, for 
i the service by other lires, than it has to do with 
| the affairs of ‘Tartary. i 
| Mr. DOWNS. Does it not include the mail ser- 
ice to California and Oregon? 


‘vi 
; Mr. DICKINSON. Not atall; and this only 
| shows the errora which arise from talking about’a 
| subject which is not understood. ‘Phe ordinary 
| land service in California and Oregon is included, 
bat nothing more; nota single cent is included ‘for 
the steam service either in the Atlantic or Pacific. 
I have no peculiar anxiety about ` pressing this 
| matter; itis a question of publie service, and one 
| of such a character as I think requires our imme- 
diate attention. I yesterday called the attention 
of the Senate to the fact that I would call up this 
bill. The Committee on Finance have taken pains 
i to have avery minute statementin regard to it, 
:that all might know, who would pay attention, 
| and they bave no difficulty in coming to a conclu- 
sion as to what is best to be done. í agree with 
| the Senator from Massachusetts, (Mr. Davis,] that 
i a large amount of capital is involved; but ido not 
i think it is becoming in this Government to stick at 
amatter involving such large commercial, political, 
i and financial considerations, without a better rea- 
son than any J have yet heard assigned. < [ have, 
| however, no objection to the postponement of the 
i further consideration of the bill til. to-morrow, if 
| the Senate wish it; nor have I any objection to 
printing and reprinting, except that t consider it 
| wholly useless and unnecessary. We have taken 
i the estimates aa they are given in the report of the 
| Postmaster General, and have made the appropria- 
| tions specific instead of in the aggregate. We have 
| made no amendment at all, more than merely to 
‘ change the phraseology, and have reduced the-bill 
! $14,500. A reduction of $10,000 is made to cor- 
i rect an error in the bill to that amount, of $3,500 on 
Í the item of painting, which we thought too large, 
| and of $1,000 on the item of pay to extra clerks. 
| If this cannot be comprehended without printing, 
i it cannot be with. Sy 
| The PRESIDENT. The question is, Shall the 
| farther consideration of the bill be postponed: until 


e 
ing of the Journal, before A usual marning busi- 
ness is disposed of, and when nobody is at ail pre: | 
pared for it. 


We can very easily see from the} 
discussion which has already taken place this 


vafter the sacrifices of the, experiment, and to take 


morning.on this bill, that Senators are not pre- 


| to-morrow ? 
| Mr. UNDERWOOD. [hope it will not be 
|| postponed. My objection to“a postponement i 

|| that if we postpone we shall lose all the time 

|| have spent this morning; for when matters 


- 
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kind. are postponed until the following day we | 
hardly ever look at them in the mean time, I 
think the best way to obtain any information 
which we may require, is to get up and catechise 
‘the members of the committee. I hope that when 
the appropriation bills come up we shall adhere to 
them until we have passed them,and that we shall 
get.through as quickly as we can. l am tired to 
death of staying here; I want to go home; but [| 
see no chance of getting away until we get the ap- 
propriation bills through; and now that we have 
got hold of one of them, I trast we will dispose of | 
it before we undertake any other business. If we 
postpone the subject we shall have the same mat- 
ter to go through with to-morrow morning. ] 

Mr. FOOTE. Ishall make but a single obser- 
vation. {shall not vote for this motion to post- 
pone. lam willing to decide this matter at once, 
but not for the reasons given by the Senator from 
Kentucky; for, although I am as desirous to go 
home as he is, | would not wait merely for the ac- 

_ tion of the Senate on the appropriation bills. For, 
so help me Heaven, if every member of this body 
declines the performance of his duty on this sub- 
ject, L shall never be willing to vote one dollar for 
the support of this Government till the great ques- | 
tions which have been so long agitated amongst us 
are settled. { have already announced in advance 
that if these questions shail not be settled in the 
mode confidently expected at the present time, I 
shall in due season move to make a new omnibus, 
by attaching the old plan of adjustment to the civil 
and diplomatic appropriation bill. 

Mr. RUSK. I shall vote for the postponement į 
of this bill till to-morrow; for [think that by doing 
so we shall save time. This is a plain question, 
and I think the Post Office bill has nothing to do 
with the question to which the Senator from Mis- 
sissippi has alluded, and to which | was sorry to 
hear him make allusion. This is an internal affair, 
which has certainly nothing to do with the ques- 
tions spoken of in any way in which an amend- 
ment with regard to any-of them can be moved. 
These general questions are before another branch 
of the Congress of the United States, and I see no 
reason to presume that the members of that branch 
of the national legislature will not faithfully dis- 

charge their duties. Ido not think there is any 
necessity of any intimation that these questions 
will be attached to other bills. E think the better 
plan is to allow the other House to do in regard to | 
these measures what we have done—to discuss 
them; and I have no doubt that they will come to 
an amicable conclusion. 

Mr. DOWNS. I made the objection to the 
further consideration of this bill to-day, under the 
idea that it included the appropriation for trans- 
porting the mails to California and Oregon. Find- 
ing that I am mistaken in that respect, | withdraw 
any further opposition. 

The PRESIDENT. Does the Senator from 
Louisiana withdraw his motion to postpone? 

Mr. DOWNS. idid not make any such motion. 
I believe the motion was made by the Senator from 
Arkansas, (Mr. Sepastrian.] 

Mr. SEBASTIAN. The motion to postpone 
was made by myself. 

The PRESIDENT. Does the Senator withdraw 
that motion? 

Mr. SEBASTIAN. No, sir. 

The question was then taken on the motion to 
postpone, which was rejected on a division—ayes 
13, noes 23. 

Mr. DICKINSON. Iwill explain in a word 
or two for the information of the Senator from 
Louisiana. I read the amounts for land service, 
including service in California and Oregon, and he 
supposed they included the estimates for the steam 
service on the Pacific and the Atantic. They only | 
include the land service in California and Oregon, | 
as well as in other States nnd ‘lerritories. They | 
do not include any sea service, except the Bremen 
and Havre service, and to Charleston and Havana. 

Mr. RUSK. I claim the attention of the Senate 
fora moment. The appropriation is asimilar one 
to those that have been made every year for the | 
purpose of enabling the Postmaster General to 
comply with the contracts for this line.: In the 
years 1848 and 1649, precisely similar appropria- 
tions to this were made; and in 1849 an additional 
appropriation was made to these steam lines, and: 


| spect to this contract as a new matter of patronage, 


owing to some misunderstanding between the par- 


ties at the time, this line was not included, so that | 
they have not been so well treated as the other 
lines. 

The Senator from Georgia [Mr. Dawson] says 
that if thé contract has been forfeited for a day, 
we are to nullify it. Now, sir, E entirely differ 
with that honorable Senator. Such a nullification 
may perhaps advance the. interests of certain in- 
dividuals who desire to go into this business; it 
may vastly increase the expenses of the Govern- 
ment; and it may have the effect to interrupt this 
sort of service; but this will be the only effects it 
will have. his line was the first of the kind 
created. It was created under a general law, 
which it is not necessary now to discuss; and the 
honorable Senator will remember that the carry- 
ing trade in general, as well as the carriage of 
letters, was in possession of the British steamers 
at the time this contract was made, and it was 
entered into in order to enable us to compete with 
them. He will also remember that they were on 
our southern coast. ‘Two or three lines had the 
trade there. These lines were established to 
compete with them, and the consequence is they 
are driven away. This contract was first made 
for four ships to go to Bremen, or two to Bremen 
and two to Havre, as the contractors themselves 
might desire. They had the option to go to Bre- | 
men or Havre as they might choose. It became 
a matter of importance, however, to the Post- 
master General, that he should have the choice, 
that he might send two of these ships to Bremen; 
and he then changed the contract, and gave them 
the ten years, and extended the time to put their 
ships into operation. All this was done a year | 
ago, and he violated no law, and no expression of 
opinion on the part of Congress. He did it 
merely for the purpose of carrying out a contract 
made by him undér a provision of law, and af- 
terwards sanctioned by Congress. Now, the 
simpie question is, whether we shall forfeit this 
contract. The honorable Senator from Florida 
says that these ships were to go into operation by 
the lst of July. | have not the contract before 
me, for | did not expect the subject would come 
up for discussion to-day. Jt was a contract made 
by the Postmaster General under the provisions 
of law. This appropriation is to pay the annual 
amount due to these contractors, and the question 
is whether or not we will forfeit the contact. If 
they forfeit the contract with the Postmaster Gen- 
eral, they are liable to the pains and penalties 
to which such forfeiture would subject them, But 
if we refuse him the money to enable him to com- 
ply with the conditions of the contract, for the 
purpose of breaking in, in this side-way, upon a 
general system without full investigation, the 
consequence will be that we shall break the con- 
tract, and we shall notonly interrupt the regular 
mail service, but we shall have to pay heavy dam- 
ages. We shall certainty have to pay damages, 
because here is the contract, and these two ships 
are ready to go into service, and for anything I 
know may have gone, or perhaps are waiting in 
the expectation that the Postmaster General will 
receive this appropriation. It is necessary he 
should have it now. 

Mr. YULEE. I have before me now the facts, 
and | shall be able to present the exact position of 
the case. 

Mr. DICKINSON. They are not facts which 
have not been stated before. 

Mr. YULEE. Yes, facts which have not been | 
stated before. 

Mr. DICKINSON. Why, I! made my brief, 
which I read to the Senate, from the very contracts 
with which I have just furnished the Senator, 
stating every date and every fact, as the paper 
will show. 

Mr. YULEE. - I mean the present facts which 
have not heretofore been presented to the Senate. | 
I will first say that so little concern have I in re- 


that | do not even know the parties interested in 
it, nor who they are. It presents itself to me as 
an important question of public policy, and one 
which to some ext@t has been referred to the | 
committee with which I am connected, and which 
circumstances impose upon me a duty to the} 
Senate, to examine and lay before them such con- 


siderations as may be deemed proper to direct 
their action. Jask the attention of the Senate, J 


then, to the factthat itis no trifling amount that is in- 
volved in this appropriation, but some $1,500,000.” 
Mark you, there are two appropriations—one: of 
$200,000 for. the Bremen branch of the line, ‘to 
which | make no objection, and another for 
$150,000 for new vessels to be put on to run to 
Havre, one of which has been built, but is not 
quite ready, and the other is probably not yet con- 
tracted for. This is a sort of experiment; the 
construction of the other ship probably depending 
on the fact whether the Senate will make this ap~ 
propriation or not. And the result is to determine 
whether we will for ten years from this time allow 
thesum of $150,00:1, amounting in all to $1,500,000, 
to be added to the steamship patronage bestowed 
ina particular direction. Now, if there was any 
obligation in good faith, honor, or even good 
nature, on the part of Congress to these ĉon- 
tractors, by reason of which we should be obliged: 
to make this further appropriation of -$1,500,000, 
there would not be so much objection; but what 
are the facts? Here they are, and I shall be able 
to show how this matter stands by a reference to 
the contract which I holdin my hand. ‘This con- 
tract was made in 1845, and it stipulates that one 
ship should be started on the Ist of March, 1847, 
another by the 1st of August, 1847, and the other 
two by the Ist of March, 1848. On the Ist of 
March, 1848, this whole contract. fell, except 80 
far as it had been complied with. ‘The contractors 
at that time had put on two ships, though not 
within the time contemplated by their contract, 
but notwithstanding their failure in that respect an 
extension of the time in that particular was sanc- 
tioned. There was good nature on the part of 
Congress, and by that means a tax of $1,500,000, 
is contemplated to be added to the burdens of the 
people, and to fall upon them within the close of 
the next five years. The original contract was for 
five years, and was so understood by Congress 
when they made the first appropriation of $25,000, 
which appropriation, as was understood at the 
time, was made simply for the purpose of sané- 
tioning the contract. The Postmaster General 
refused to allow the contract to go into operation, 
or to consider it as valid until it had received the 
sanction of Congress, and an appropriation of 
$25.000 was accordingly putin the general appro- 
priation bill at the following session, for the pur- 
pose of testing thé sense of Congress, and in that 
indirect way to determine whether the contract 
would be sanctioned or not by that body, The 
matter was decided, and the contract, whith, as 
then contemplated by Congress, was limited to 
five years, was sanctioned in that way. Now, on 
the 2d of March, 1849, two days before the late 
Postmaster General went out of office, he indorsed 
on the back of this contract what seeYns to be the 
basis of its supposed extension, and which is as 


follows: 

“ Itis ordered that the time for the fulfillment ofthe con- 
tract with the Ocean Steam Navigation Company, on the 
mail route between New York and Bremen, be extended to 
the Ist of July, 1850.” fi 


That is, that it be extended from the [st of 
March, 1848, which was the time contemplated by 
Congress, to the Ist of July, 1850, which was thus 
two years more than was contemplated by Con- 
gress. 

“ And that the term thereof be made ten years instead of 
five, provided that the whole service according to the con- 
tract be pat in operation by the time above specified; and 
provided that said company shall run alternately trips to 
Bremen and Havye, as provided by said contract. re 

“Marcu 2, 1842.” “ ©. JOHNSON. 

Thus it will be seen they were allowed not.only 
two year longer than Congress intended, but the 
original contract, after a large part of it had run 
out, was extended for five years farther. And one 
day before going out of office, because the inaugu- 
ration was on the 4th of March, and that day could 
not reasonably be counted, the Postmaster Gen- 
eral made this endorsement on the only contract 
which came before Congress and réceived its sanc- 
tion, and on this it is claimed that the time was 
extended to ten instead of five years, and from 
1848 to 1850. FIr is in fact making a new contract 
to a large amount, and one, too, which had never 
come before Congress. Now, let me ask, what 
should have been done? The law required: ex- 
pressly that all contracts should be brought to. the 
notice of Congress; and has this been done? Have 
we ever received any notice of it? Iris true, thé 
Senator from New York says that an espinate has 
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Senate, 


been submitted to Congress in regard to it, but 
that is no such notice as was contemplated by the 
law. Is that the mode in which the Postmaster 
General should comply with the express provis- 
ions of the law? Sir, he makes formal reports to 
us of a transaction of importance; and in regard to 
one so important as this—one involving the case 
of the suspension of a contract in the first instance 
unless sanctioned by Congress, he should certainly 
have reported the facts to that body. Now, with 
these extraordinary facts before us—with-a state 
of things which involves the addition of $1,500,000 
to the burden of taxation on the people, and that 
without benefit to the Government—for | hazard 
nothing in saying it will be of no benefit to the 
Government, ether as it respects the naval or the 
mail service—l ask whether, upon this mere en- 
dorsement, without an examination of the con- 
tract, without an opportunity to receive any more 
facts than have here been accidentally brought to 
light, and which for the first time are now brought 
to the attention of the Senate, we are now going to 
sanction this large appropriation, and so important 
an act; one which may conflict with the general 
policy upon which we may think proper to place 
the steamship service? And more especially shall 
we in this matter restrict the patronage of the Gov- 
ernment to. this line, when other commercial cities 
are urging their claims to a participation therein 
on the justice of Congress? Now, what are the 
facts in respect to the condition of the parties to 
this contract? Can any injury result to them from 
striking out this appropriation? They have not been 
building vessels in reference to this new line, and 
they knew they had no right to put a vessel on the 
line, after the first of March, 1849, without a 
further contract to do so, after the expiration of 
that time. But there has been a vessel called the 
Franklin—as {understand from information which 
IT have deemed it my duty, under the circumstan- 
ces, to procure as a member of the Committee on 
Naval Affairs—a ship not built for the naval 
service, on the stocks, intended for some service, 
which has been turned over to a stock company, 
and it is proposed to fit her out for this service, un- 
der the extension of this contract, obtained in the 
manner I have described. It is a ship built solely 
for commercial purposes, and has never been in- 
spected by the proper naval officers. And for what 
purpose is it proposed that she shall be used? 
Why, to carry the mail to Havre. Now, I ask if| 
we have not already contracted for five steamers to 
carry’ the continental mails to Liverpool, besides 
the Bremen line, which stops at Southampton? 
Why, then, should we incur this additional ex- 
penditure of $1,500,000 for this European mail 
service? It will not add to our postage income, 
but will rather subtract from the small income 
which we derive from the lines already established. 
The only effect will be still further to tend to con- 
centrate commerce at New York to the detriment 
of other commercial cities—Philadelphia already 
complaining. [tis confining it to New York too, 
at this large compensation, when | hazard nothing 
in saying that, if the contract be opened to other 
parties, it will be jamped at almost at one half the 
amount, and the service be -performed for $75,000 
instead of $150,000 annually, because I have no 
doubt that, so far as freight is concerned, a line to 
Havre would be one of the most profitable that 
could be established. 

Mr. UNDERWOOD. Will the Senator allow 

me to ask him a question? J wish information | 
from him as to whether the extension of the con- 
tract of which he speaks is for ten years from this 
time, or from. the beginning of the contract. 

Mr. RUSK. Ten years from the beginning of 
the contract. 

Mr. DICKINSON. It is for five years addi- 
tional to the first contract. 

Mr. YULEE. The original contract required 
the service to commenge on the Ist of March, 
1848, and it was lo continue for a term of years 
commencing with the Ist day of March, 1848. 

Mr. UNDERWOOD. Does the ten years com- 
mence with that time or now? 

Mr. YULEE. Five years from the Ist of 
March, 1847, would run out on the Ist of March, 
1852; but on the 2d of March, 1849, the Postmas- 
ter General makes the endorsement to which I have 


referred, viz: That the time for the fulfillment of || 


the contract between New York and Bremen 


should be extended until the Ist day of March, 
1850, and that the term thereof should be made 


' ten years instead of five. 


Mr. DICKINSON. These are the terms of the 
contract. > 

Mr. YULEE. It is very possible that it may 
be considered as extending for the term of ten 
years from the lst day of March, 1847, and it is 
quite as possible that it may be ten years from the 
time of-this endorsement. No doubt it will be 
claimed from the time of the endorsement, and on 
that doubt an appeal will be made to the generosity 
of Congress. itis enough that there is a matter 
of doubt, according to the idea which seems to 
prevail, that Congress should yield as a matter of 
good nature. But the contract, instead of stop- 
ping at 1852, as comtemplated when it was author- 
ized by Congress, under the most favorable con- 
struction, is to run to 1857, and at this enormous 
increase of expense, and for the benefit of parties 
who have not the least claim on the Government, 
and who can make no return to the Government, 
either in increased mail facilities or naval advan- 
tages. The least, therefore, we can do—and itis 
ali l ask, in justice to the pubile interests—is to 
separate this matter from its connection with this 
general appropriation, and refer it, if you please, 
to the Post Office or any other committee to con- 
sider this matter of extension of contract by the 
Postmaster General. Thev can consider what 
will be justice to the parties,and whether we ought, 
in good faith or in good nature to them, and par- 
ticularly in view of the claims from other cities, to 
make this appropriation for such a series of years. 
My proposition is not to strike out the $200,000 
for the lines now in operation, but the additional 
appropriation of $150,000 for the two new vessels 
proposed to be added to run to Havre. 

Mr. DICKINSON. Mr. President—— 

Mr. BADGER. | rise to a question of order. 

Mr. YULEE. I have done my duty, and f 
hope the Senator from New York will be allowed 
to proceed. 

Mr. BADGER. I believe that, according to the 
rule of the Senate, no gentleman can rise and speak 
more than four times on the same question. 

Mr. DICKINSON. I have not spoken on this 
amendment at all, sir. The Senator from Florida 
supposes that he has raised a new and very grave 


| question touching this contract, and exhibited —— 


Mr. YULEE. I have merely stated the facts. 

Mr. DICKINSON. Ifo happens that I read a 
statement to the Senate made up from the contract 
which lay before me, setting forth every fact there- 
in contained. And I brought the original contract 
here, which 1 obtained at the department, in order 
that any one who had any curiosity on the subject 
might be able to look at it, and the Senator, taking 
it from my hand, claims great merit for exhibiting 
it. So much for the Senator’s valuable facts and 
commendable vigilance. If we strike out the por- 
tion of the amendment which refers to the Havre 
line, the company will be under no obligation to 
perform that part of their contract which relates to 
the Bremen line. That is the position of the con- 
tract. 

Now, if I based my argument and action on the 
supposition which the Senator from Florida as- 


| sumes in his argument, and which I trustis unfound- 


ed, that the public officers have heretofore acted in 
gross disregard of their duty, and that they would 
hereafter do the same, then I might reason and act 
as he does. But, acting on the presumption that 
these officers did their duty faithfully heretofore, 
and will continue to do so hereafter, | cannot con- 
sent to adopt his rule of action. He more than 


insinuates that Mr. Johnson, the jate Postmaster | 


General, had culpably extended this contract on 


going out of office. 


Mr. YULEE. I did not characterize the act at 
all, I stated the fact that only two days before 
his term of office expired he made this important 
change in a contract on which Congress had acted, 
and from the form contemplated by the original 
law. It may be proper or improper, but i did not 
characterize the act. - 

Mr DICKINSON: Asto the fact, I had given 
the date before. 
emphatic, so that every one could understand what 
was intended. 

Mr. YULEE. I think he was wrong. 

Mr. DICKINSON. Very well; I will not 


The allusion to the date was very | 


= : : i 
argue the question. This. system: was onè cher- 
ished and “built up under the supervision of the- 
late Postmaster General; and I. believe that, of 
whatever else he may have been accused, hè never 
was charged with being too lenient in the exteh= 
sion of contracts for the benefit of any one. ` 
never was accused of being too liberal or extrav= 
agant in the expenditure ‘of public money. < This 
was a matter coming under his official actions and: 
I take it for granted it was one which had been 
under his ‘consideration, and, having fully ‘con= 
sidered it, he deemed it to be his duty to finish 
it before going out of office. mee 

Mr. RUSK. Will the Senator allow me’ to 
read from-the law under which the Postmaster 
General acted ? : š 

Mr. DICKINSON. Certainly, though, I sup- 
pose I have already referred to it, as I believe I 
have noticed everything which has been done in 
connection with this matter. 

Mr. RUSK. I will read from the ‘law under 
which this action was had; i i 

& For the transportation of the mails in fout steamships, ` 
at $100,000 each per year, from New York to Bremen, by 
way of Southampton, under the contract made with the 
Ocean Steam Navigation Company of New York, in addi- 
tion to the sum of R333699 of a former appropriation for he 
same object, which itis estimated will remain unc xpended 
on the 30th June, 1849, 816,3917 

That is what he acted under. 

Mr. DICKINSON. Now, the Senator from 
Florida seems to suppose thatas this appropriation 
is made, the Postmaster General or the depart- 
ment must use it up, whether or no. He says, 
too, that the ship prepared is not fit for the ser- 
vice; that it is owned by ‘speculators; and that 
New York will make money out of it, &e. ‘It'is 
possible. He knows that it was constructed 
under the superintendence of a naval officer ap- 
pointed for the purpose. If the PBecriment had 
been disposed to act dishonestly in “this: matter, it 
has had abundance of opportunity to do sa, for 
the appropriation remaining over at the end of the. 
fiscal year next betore the last, for this particular 
service, was upwards of $300,000, and at the end 
of the last it was upwards of $283,000, which 
was not used, because the service did not require 
it. And before this appropriation can be used, 
these new ships will have to be taken into service 
under the inspection of the proper naval officers. 
And this very year, instead of appropriating 
$350,000 as the exigency of the service would re- 
quire if former appropriations were used, we are 
asked for only $66,000 and a little upwards, be- 
cause suitable ships were not put on the Jine, and 
the services were not rendered; and’ thus, if here- 
after the ships should not be put on, and the ser- 
vice not be rendered, the appropriation. will not 
be used. 

Mr. HAMLIN. I am gratified that the atten- 
tion of the Sénate has been called to this matter by 
the Senator from Florida. The subject of our mail 
steamers is one which has elicited a good deal of 
attention from the public press, and i doubt not 


i the attention of Senators has been called to the 


subject from a variety of sources, and in a variety 
of ways. Ihave myself been Jed to believe that 
there might have been some extravagance, pernaps 


| in the expenditures in the department of the Atlan- 


tic, and whatever there may be of extravagance or 
of wrong in that service, as one individual t shall 
join very cheerfully in correcting. But at the 
same time | think it would be a narrow policy, an 
unwise policy, to abolish a system, because it may 
by possibility have connected with it some errors 
in its incipient stages, Í hope, sir, that we shall 
never see the day when we shall be dependent on 
foreign bottoms for our mail facilities between this 
and foreign governments. I shall regret it, indeed. 
It is a matter which has abroad scope, and in- 


-cludes within it considerations of a very extended 


character. The whole question of a commercial 
marine that shall come in aid of the naval service 
in time of war, depends very much upon the en- 
couragement which Congress shall give to thts ser- 
vice at this time. It is dn important question, and 


| we have none, indeed, submitted to our considera- 


tion which I think impresses itself more strongly 
upón us than this. [should regret tosee the com- 
mercial marine of foreign nations outstripping usin 


that branch, and I think it would be extremely 


detrimental to the commercial interesis of this coun- 
try, if, in a narrow and limited and ¢ircumseribed 
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view of this question; by our Sction we should 
permit such results to. occur. Now, with these 
general views, while I am ready cheerfully to lend 
a correcting hand to all abuses and all extravagant 
expenditures which may grow out of it, it seems 
to me to be the part of wisdom that we should thus 
apply the corrective, and not abolish the system. 
The motion here, I understand to be to strike out 
from this appropriation for the mail service be- 
tween this country and Havre, If either of these 
` appropriations were to be stricken out, T think 
there can be but little doubt in the minds of Sena- 
tors who have investigated this matter, that ‘it 
would be far more desirable.to strike out the ap- 
propriation which provides for the mail service be- 
tween this country and Bremen. It is of less im- 
portance, I believe, in every view that can be taken 
of it: Jt is of less importance in its commercial 
advantages, and in the facilities which it affords 
for the transmission of the mails, and so, far as 
all these considerations are concerned, a commu- 
nication between this country and Havre is cer- 
- tainly to be more desired than `a communication 
between us and Bremen. ` 
` These considerations have led me irresistibly to 
favor a general system which shall be divested .of 
all thesé abuses, and which shall serve, so far as 
it can be profitably done, to aid this branch of the 
Government, and to give us a marine which shall 
aid our commerce and our navy in the time of 
war. I do not propose to go into an investigation 
of the arguments suggested in relation to this sub- 
ject, but there are one or two views which have 
been impressed on my mind, and to which I beg 
ardon of the Senate for referring. The original 
law which I have before me, passed in 1845, con- 
tains in its very first section a grant of general 


power to the department, authorizing it to make | 


contracts in thjs branch of the service, coextensive 
with the powets to make contracts in other branches 
of theservice. It confers an unconditional power 
on thé Post Office Department to enter into con- 
tracts for mail services between the United States 
and foreign Governments, under the same rules, 
regulations, and reatrictions by which. it can enter 


into contracts for mail services between the several. 


States. It can make an original contract at this 
day for mail service between any part of this 
country and any foreign Government; the only 
inhibition before the contract shall issue is, that it 
shall be submitted to Congress for its ratification. 
Now, taking that section of the law, and the clause 
in the appropriation bill which has just been read 
by the Senator from Texas, (Mr. Rusk,] and it 
seems to me that the power in the department is 
beyond a. doubt or reasonable question. Now, if 
the Senator from Florida will present to me good 
and sufficient reasons why this should be stricken 
out, aud a new contract made; if he will show me 
that the Government is to be defrauded by extend- 
ing this contract, or, if you please, by making a 
new contract, and submitting it to Congress for 
ratification and approval; if there can be shown as 
connected with this transaction, anything of a 


fraudulent character, or anything of an extrava- | 


gant character, I am _ willing to apply the correct- 
ive, J will correct but not abolish, and that is 
the distinction | would make. If the sum is too 
much; if the Postmaster General has contracted 
for this service at rates beyond whatis demanded, 
let us apply the remedy there. But if individuals 
who are now asking these contracts, and who are 
not interested in the original service, seek to de- 
prive these contractors of that service, because, 
after the improvements that have been made, and 
the facilities that have been ‘afforded for building 
steamships, they may be enabled at this time to 


make a contract at a few thousand dollars less; | 
that would in my mind be no good and sufficient; 


reason for rejecting or interfering with this con- 
tract. In the progress and improvements which 
are made, and the facilities which are afforded for 


constructing vessels of this-class, we all know that | 


contracts, perhaps, at a lower rate may be entered 


into, but something is due to those who made the | 


original contracts ata time when they were sub- 
ject, not only to all the hazards, but to all the ori- 
ginal expenses connected with the commencement 
of this branch of the public service. And for the 
sole purpose of allowing a class of outsiders (to 
use the term) who now desire to come in and sup- 
plant these contractors, I certainly am unwilling 


| with a due regard to that portion of our people who 


to reject the contract which the Postmaster Gen- 


eralhas made. I am willing, therefore, to vote 
for the contract as it stands. 

Mr. YULEE. Allow me to correct an error as 
to the fact. “The authority of the Postmaster 
General to make this exiensioi has been placed 
by the chairman of the Committee on the Post 
Office and Post Roads {[Mr. Rusk] upon the ap- 
propriation act of last year, in which the appro- 
priation was made for four steamships, &c. That 
act was passed oneday after the Postmaster General 
acted. He did his act on the second of March, and 
the law is dated the 3d of March, and it was thus 
acted on by Congress the day after the Postmaster 
General acted. He is therefore thrown back on 
the act of 1845; and it was known to the Senate 
that that act especially requires that any contract 
made under it should be reported to Congress at 
its ensuing session, which has not been done in 
this case. And under this law, by which it is 
claimed he could make a new contract, he might, 
with the same propriety, have continued it for 
ever. If, because Congress sanctioned a contract 
for five years, ‘the Postmaster General could ex- 
tend it to ten years, he might, with equal right, 
have continued it for fifty or even a hundred years, 
and hé might change the sum to suit himself. If 
we allow this principle to prevail, what may it 
not lead to? No; we must treat it as a new con- 
tract, and that is the only safe course for us to 
pursue. And then the question arises, is it our 


| policy to increase this service in that direction ? | 
Now, I do not agree that the general question shall | 


be treated as proposed by the Senator from Maine 
in this bill and in this case. It is a great question 
as to the extent to which we shall increase the 
mail facilities and the naval defence of the country, 


by extending the patronage of the Government to į! 


the organization and extension of steamship lines. | 
That great question, thus connected with two large 
and important interests of the public service, to the | 
extent to which it does go, should be so regulated 
as to distribute the benefits resulting from it as | 


l 
1 
i : na | 
equally as possible among the different commercial |; 
t 


cities of the country. Lt may be policy to go further 
than we have, and I think we can with advantage | 
tothe country, but witha modification of the system | 
and with adifferentdirection. ‘Ihe establishment of 
this proposed line to Havre will limit the means 
which will remain to us to a degree inconsistent 


have the fairest claim on the Government to extend 
to them the benefits of fs steamship service in an- 
other direction, much more valuable and useful, 
and much more likely to result in public advantage 
and profit. 

Mr. DAWSON. 


1 did not desire to participate 


| in this discussion; but I do believe that we have 


arrived at a point where the question before us re- 
quires the consideration of this body—first, as due 
to the Government, and then as due to ourselves. 
Here is a contract which, I believe, is admitted by 
all who have spoken on either side of the question, 


|| to be exceedingly favorable to the persons who 
| have made it with the Government—the Ocean 


Steam Navigation Company. .And let me show 
you the positon which the Government occupies 
in relation to it. For the purpose of putting into 
operation two steam vessels to run between New 


York and Havre, we are to appropriate $150,000 | 


annually until 1858. Now, what consideration do 
we receive for that amount, annually appropriated 


now for the two vessels running between New | 
York and Bremen? The amount which we receive | 


annually, by way of postage, is, | believe, some 
twenty-five or thirty thousand dollars. 

Mr. DAVIS, of Massachusetts. Some sixty 
thousand dollars. 

Mr. DAWSON. Am correct? I wish to ask 
the chairman of the Finance Committee. 

Mr. DICKINSON. For this year the amount | 
of the postage is not ascertained, unless itis before 
the Post Office Committee. For the year ending 
the Ist of October last, it was over sixty thousand 
dollars. 


Mr. DAWSON. Well, that is for carrying the | 


whole of the mail. Now, let me ask, how much 
this amount will be increased by having the ves- 
sels running to Havre? < 
Mr. DAVIS, of Massachusetts. A good deal. 
Mr. DAWSON. A good deal; but to what 
extent?. Certainly not double. But suppose it is 


. 


H 


| 


more than doubled, the same vessels will still be 
running to Bremen. And what, after all, are we 
doing now? Why, we are receiving $60,000 or 
$70,000 annually and paying out $150,000— 
$200,000 it is said—but l am content to put it at 
$150,000.. Now, why are we doing this? Is it 
to advance the interests of the people of this coun- 
try? Titis, in what way? Itis said, by having 
vessels ready to be converted into steam vessels of 
war at any periods and yet we have been told that 
they are converting common merchant vessels to the 
service of carrying these mails, and it is not denied 
on the otherside. What,,then, isreally the effect of 
the whole of thissystem? It is taxing the people and 
bringing the taxes, after paying the expense of col- 
lection, into our Treasury, and then appropriating 
it to acompany called the Ocean Steam Navigation 
Company, without adequate consideration being 
returned for it; for we receive only $60,000 where 
we pay out $150,000 annually. Where is the 
justification for this? It can only be found in that 
system of measures which is based on taxing the 
whole people of the country and concentrating the 
expenditures at particular points within the limits 
of the country. Here isa steam company put in 
operation in the city of New York, and the divi- 
dends to be made by the reception of this compen- 
sation from the Government of the United States 
will be equal to ‘that paid on añy stock owned in 
almost any section of the country. Sir, Lam op- 
posed to this Government taking the money which 
belongs to the whole people of the country and ap- 
propriatiug it to the benefit of individuals or corpo- 
rations anywhere, in any section or portion of the 
country; and that is just the operation of this 
measure. But it is said that we violate a contract, 
and will be liable for damages if we withhold this 
appropriation, Sir, as a representative of a State, 
I regulate my conduct here by the same principles 


i;i E would regulate my individual action in referrence 


to a contract. I am supposing the Government 


| has made a contract through the Postmaster Gèn- 


eral which is vastly unfavorable to the nation, and 
that contract is perfected by the company with 


i which it is made—is there any want of fidelity on 


the part of that Government to ‘the provisions of 
| that contract? Notatall. Is there any moral ob- 
ligation to take it up and comply with it after it has 
been declared null and void, by the relinquishment 
of the other party? ‘None atall, Now, ! submit 
it to every Senator here, whether it is the duty of 
the Government to continue a contract that was 
made, or supposed to be made, by the Postmaster 
General to continue for ten years, when we are 
receiving but 960,000, and paying out $150,000 
annually, without the probability of receiving more, 
and when ita terms havé not been complied with 
by the other party? {tis our bounden duty—it is 
a moral obligation resting upon us to fulfill every 
contract; but whenever the contract is abandoned 
by one contracting party, that moral obligation no 
longer exists, and in this view there is nothing 
requiring us to comply with this contract. [visa 
taxation on the people, in my humble judgment, 
‘ which we ought not to permit to continue; and 
i now that we have the opportunity of getting out 
| of a contract of this character, what apology. can 
we make for stepping forward and taking it up 
again? [submit it to my distinguished friend, the 
chairman of the Finance Committee, whether it is 
not known at the Post Office Department that this 
contract has been technically and legally forfeited 
by this company, and could not be enforced against 
the Government, and whether, if the United States 
had acted as the other party to the contract has, 
the other party could not claim damages from the 
United States? Why, if we abandon a contract 


i on the part of the United States, and it is not favor- 


| able to the other party, would they not jump at 
| the opportunity of getting out of the difficulty? 
| And ifthe contract was as favorable to the Gov- 


| ernment as this is to the company, and the Gov- 


i; ernment had acted as they have, would they not 


get out of the contract and claim an exemption 
from all its obligations? What greater right have 
| they to do this than we? and what, right huve we 
i to claim to be liable beyond all legal or even moral 
| obligation, and say that we do it because we are 
! the representatives of a great nation? Why were 
| we made the representatives of a great nation? 
Certainly it was not to take away money belong- 
| ing to the Government, and appropriate it to, indi; 


1850.) 
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I repeat. it again, this Government is going 
headlong, and has been going so for years, into a 
profligate expenditure of the public money, and 
we make appropriations involving millions of dol- 
lars, without scarcely an examination ‘into the 
purposes for which it is intended. Although the 
expenditures of the Government in the days of 
Mr. Adams were only about $13,000,000 annually, 


they are now up to the round sum of $45,000,000, | 


and this increase is going on from day to day 
from a want of proper investigation and obser- 
vation. Why, sir, our taxation now amounts to 
a large proportion of the annual income which 
we receive by the way of exportations, and if it 
goes on in this way from year to year, what is 
eventually to become of the wealth of the coun- 


try? There are great questions involved in this || 


matter. Every dollar appropriated by the Gov- 
ernment is taken from the labor of the people, 
and an appropriation, therefore, should never be 
made, unless the necessities of the Government 
require it. 

Mr. DICKINSON. Iwill answer the Senator. 
I understood his inquiry to be, whether the Post 
Office Department did not deem this contract for- 
feited? J understand, then: that they deem it not 
fulfilled, and such is strictly the case with most of 
their contracts. . 

. Mr. DAVIS. That was it, sir. 

Mr. DICKINSON. None of these contracts 
have been strictly fulfilled, owing sometimes to 
the casualties of the service and sometimes to 
circumstances over which the contractors could 
have no reasonable control. In regard to this ap- 
propriation being a particular benefit to the city or 
State of New York, I will answer the Senator by 
making him a proposition, which he cannot fail 
to receive as entirely gencrous and equal. It is, 
that he shall bring in an amendment to give to 
each State and section of the country precisely 
that mail accommodation which the revenue de- 
rived from such State warrants, and I promise him 
that I will vote for it, and ask for nothing more. 
And I think that he will agree with me that his 
section would not make any great speculation by 
any such arrangement, notwithstanding his homily 
on equality. If the Senator had taken the 
trouble to look at the statistics he would have 
seen what large sums other States are paying for 


|| ships instead of two, and thus waive the forfeiture, | 


the performance of this mail service in his own į 


State, and some others, and he would not have 
made the remarks which he has in regard to this 
question. I stated in the first instance that I re- 
garded tnis question not as a local one, but as one 


embracing a wider scope—as a great question of | 


national policy. And | said, moreover, that I 
did not regard itas a mere question of postage 
revenue, but as one embracing other and higher 
objects. If we looked merely to postage we 
should not carry the mail over half the States in 
the Union. I will go with the Senator as far as 
him who goes furthest in curtailing our expendi- 
tures, but [will not go for killing the goose which 
lays the golden egg—commerce. It was one of, 
the great inducements for entering upon this sys- 
tem originally, that it wasto be of great commer- 
cial benefit, and the result has proved the correct- 
ness of that anticipation. From,the beginning I 
have contemplated great reforms in our financial 
system, but I have been unable to introduce them 
and bring them to the consideration of the Senate, 
for the reason that one great question has con- 
sumed the entire session; butif a fitting occasion 
presents itself they will hereafter be brought 
forward. 

Mr. DAWSON asked for the yeas and nays on 
the amendment, and they were ordered. 

Mr. HUNTER. I have a word or two to say 
in relation to this matter. I shall vote with the 
Committee of Finance on this subject. I under- 
stand that the chairman of that committee called at 
the Post Office Department, and found this con- 
tract made according to law. The contract may 
be set aside, if we choose to make technical objec- 
tions, as may other contracts of a similar nature. 
But if the contract has been substantially per- 
formed, as I believe is understood by the Post Of- 
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j! ously in the extension. 


system. I believe, as a system, that it has been 
| impolitic. [have always voted againstit. Buton! 
| a question of public faith, such as this is,-it seems | 
H 


account I shall vote against the amendment. 

Mr. RUSK. I desire to say a word in justifi- 
cation of the Postmaster General, in what has been 
done, 
under the direction of Congress. This question 
was before Congress last year ona disagreement | 
between some of the contractors and the depart- 
ment. It was fully discussed, and an apprapria- 
tion was made ‘ for the transportation of the mails | 
in four steamships, $100,000” each per year, from 
New York to Bremen, by way of Southampton, 


igation Company of New. York. There was an || 
express appropriation made for this purpose when 


On that | 


The extension of this contract was made |j 


$ 
d 
under a contract made with the Ocean Steam Nav- |! 
i 
| 
lj 
| 
| 


| the whole subject was before Congress, and when | 
| the fullest investigation and seratiny took place. | 
| The honorable Senator says that this act is 
dated the 3d day of March, and that the exten- ji 
| sion of the contract was made by the Postmaster || 
General on the 2d of March.. Admit the whole || 
| of it: but the whole question was sent here then || 
| by the Postmaster General. It had been under 
| discussion by the committee, and finally the bill 
passed, extending the contract, and it was the 
j next day sent to the President to be signed by | 
| him. i 
| Mr. YULEE. As this is to be a question of | 
| fact, I would like to bring before the Senate the | 
| facts precisely as they were. The Senator has i 
| presented the appropriation bill of last year, as a | 
| Justification for what the Postmaster General did. || 
| And l have shown that that act was passed the 
| day that the act of the Postmaster General was | 
| consummated. Now even supposing it were ad- || 
i mitted that that act contemplated—and certainly || 
| no one who voted for it contemplated any such | 
: thing—the recognition of the service of four steam- || 


| 
| 
i 
| 


| 
| how does the Senator justify the extension of this || 
| Service from five years to ten years? Five years |i 
' was what Congress sanctioned when the contract |; 
i was made, and yet the Postmaster General, upon | 
| the 2d of March, 1849, extended it to ten years. 
i That act did not authorize an extension of time, | 
even if it did authorize an extension of the num- | 
| ber of vessels. : 
But was the Postmaster General authorized or 
| justified in acting upon the possibility of that act 
passing? Does not everybody know that that act ji 
I 
| 


j did not pass until late on the night of the 3d of} 
| March, infact not until the next morning, alinough 
| the Senate insisted upon considering it a legislative | 


ji day which did not expire until the adjournment? i 
! believe the annual reports from some of the de- 


: Did not the Postmaster General, who was then 
“here, know that the President of the United States i 
. (Mr. Polk) had upon his table prepared a veto : 
| for that bill, if it received the sanction of the Sen- | 
ate, with the amendment which came from the 


! Mr. FOOTE. 

| Mr, YULEE. How, then, could he, upon the 
| 2d of March, feel justified in extending the con- 
| tract, relying upon the bill which was to be passed ? 
He certainly cannot depend upon that fora justifi- 


I call the gentleman to order. 


Mr. UNDERWOOD. It seems to me that this 
question does not turn on the conduct of the late 
| Postmaster General atali. Suppose he was wrong 
| in extending the time, hów does that affect the 
i question in regard to this appropriation? If the 
| individual, upon that erroneous extension, entered 
i into an engagement with the Postmaster General, 
: and fulfilled it, then we perhaps ought to abide by 
the contract and pay him for its fulfillment, although 
the Postmaster General might have acted errone- ; 
The question, then, does | 
not turn at all upon the conduct of the Postmaster : 
| General—but has the individual fulfilled his en- 
i gagement? The question turns upon that point. 
: It is admitted on all hands that he has not. Then, 
| as he is in fault, and has not fulfilled it, have any | 
| circumstances been shown here by which youought ; 
| te extend any lenity towards this defaulting con- 

| tractor? Does it belong to the Government to say 
| to this individual, ‘ You are in default, but we will 


be lenient to you; we will select you out of the ten 


| 
{ 
| 


grant yowa bounty, and give yowa valid: contract; 


giving you $150,000, when. is acknowledged | - 


upon the floor of the Senate that the. work can 
done for $75,000?”.. That is the question, 7. 

‘These individuals have shown the Senate, sofi 
not one circumstance of mitigation for. their fai 
ure. They have not shown that they have made 
a solitary preparation to comply:with this contract.’ 
When gentlemen who advocate this appropriation 
will get up a set of facts, upon which it appears: 
that these gentlemen have presented themselves in: 


an attitude requiring the favorable interposition of. : 


Congress, then it may be a ground upon. which to 


give them $150,000 instead of $75,000, for which’ ° 


you can get the service performed: As this matter 
now appears to me, this appropriation is wholly 
unjust. T shall therefore vote against it. 


Mr. FOOTE, I understood that the particular 


part of the bill which it is proposed to strike outy; * 


was made a part of the bill by the action ofthe 
House of Representatives upon the recommenda- 
tionjof the proper department. It has been sanc- 
tioned by our Committee on Finance, and has been 
sanctioned also by the Post Office Committee, or, 
at least, by the chairman of it, and itseems to me 
that under these circumstances it would be im- 
proper to act in opposition to these recommenda- 
tions, and this treble or quadruple sanction. 

In addition to that, I concur with the Senator 
from Virginia (Mr. Hunter] in considering this a. 
question of good faith. I am utterly opposed to 
repudiation except on constitutional grounds, sus- 
taining the well-known doctrines of the State I 
have the honor in part to represent here. l shall. 
certainly vote in accordance with the recommenda- 
tion of the Committee on Finance. ue 

Mr. DOWNS. I should like to know:of som: 
person whether, if we pass this appropriation,; 
will be considered or construed. into a ratificati 
of the extension of the contract by the Postmaster. 
General for ten years. 

Several Senators. Certainly. : 
Mr. DOWNS. It seems to me that if that b 
the case, and if it will tarn out, as I have no doubt 
it will, before half the ten years are out, that-this 
service can be done for a great deal less by compe- 
tition, it will be very d®trimental to the interests 
of the Government to pass the appropriation. A 
great deal has béen said about good faith. Sir, I 
would go as far as itis proper to go to sustain good: 
faith; but I would like to know what. principle - 
there is which requires of Congresg to sanction the 
extension of a contract to double its time by an. 


4 


e 


officer under these circumstances? ` understand: 
_from the chairman of the Committee on Finance, 


that strictly, legally speaking, these contracts for 
steamships generally have been violated. The ` 
directors have not come up to their contracts. . I 


partments state the same fact. Now, while I 
would abide by the faith of the Government, if, 
pledged, I think this whole proceeding is a mistake, 
and that it is a failure. It was done to increase the 
steam marine of the United States; but I think it- 
must be evident now that that object must fail, be- 
cause these steamships will be worn out or sold. 
before a war would arise in which we could use. 
them. And, again, | find that that object cannot 
be accomplished, because half of: these. steamers 
are notofa quality calculated to make war steamers, 
What sort of steamers have you now running on 
the Gulf engaged in carrying your mails? Why, 
no better than those running without. these con- 
tracts. We are expending a great deal of money 
on these steamships, but the object for which they 
were originally intended can better -be attained, if 
necessary, in some other way. We, therefore, 
should proceed no further in this business. | have 
no doubt that if these contracts were all dissolved, 
the business could be done che&per and better 
without them. Why, then, should we continue 
them? I think that the honorable Senator: from: 
New York gives up the whole question, when he 
says that, strictly speaking, these contracts have 
not been complied with. The genius of our Gov- 
ernment is against monopoly... There.is.a strong 
impression on the public mind, and Lbelieve a cor- 
rect one, that this business can be done better and, 


cheaper without these contracts. If, then, we are. 


absolved from them, let. us close the business. let: 


us not eariy them any further. If we pass th. 2 
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a propriationy we are bound by this contract; and 
‘as the Postmaster General has. once extended: one 
to double the time allowed by the act of C -ngress, 
Tsee no reason why the Secretary of the Navy, or 
the Pistmasier General, may not extend them to 
three or four times the length of time allowed by 


law. : 
2 Mr DICKINSON. I would inform the Sena- 
tor that the Postmaster General has had. this 
power at all times, as to domestic service, for all 
purnoses. That is the law. 

“Mr. DOWNS. Instead of ovr having to make 
a law to sanction the act of officers in doing a 
particolar thing, they. should be careful never to 
do anything which was not authorized. Nor do 
T sit here to pass laws to forbid officers from doing 
anything; but officers should look to the law to 
see what they are authorized to do. 

Mr DICKINSON. As the law now stands, 
the Postmaster General bas this power. 

Mr. DOWNS, These are briefly the reasons 
why f shall not vote for this appropriation. Edo 
not ‘see why we should give these contracts for 
sed service, to carry the mails—which are infi- 
nitely less important to the great body of the peo- 
ple than the land service—to favor companies, in- | 
stead of opening it to competition, as we do the 
carrying of mails every where else. There is the 
transportation, and transportation by steam too, 
in portions ‘of the United States, that is of im- 
mense imeortance. There is the transportation | 
of the mail in our bays and on our rivers. There 
ja tte transportation on the Mississippi and the 
Ohio rivers. That is not done by special con- | 
tract with a few companies. We have not}: 
provided that such and such companies shall || 
have the exclusive privilege of carrying the mail |, 
there. This sea service eught to be open to gen- 
eral competition, the same as the land service. I| 
think, then, that we have made a mistake in this 
whole business, and the sooner we correct it the bet- 
ter. [see no better time to stop it than the present. 

. Me DOUGLAS. Mr. President, I do notin- || 
tend to gn inio the discussion of the policy of 
this system of mail steamers, which was adopted |: 
some years ago. l know the Senate is not in 

- the humor or temper for any such discussion at 
this time. Yet, as several Senators have taken 
occasion to say, that when it was originally 
adopted they were opposed to it, and as the inti- 
mation has frequently becn thrown out here, that 
the system could not be defended upon principle, 
I simply desire to say at this time, that when the |i 
subject shall come fairly before the Senate, I shall 
be prepared to vindicate this policy asa just and 
wise one when adopted, and to show where it is 
just and wise that it should yet be continued. f 
believe that I can show that this system of mail 
steamers, so far as its effects upon carrying the 
mails are concerned~so far as its effects upon 
commerce are concerned—so far its effects upon the 
general interests of the country are concerned, | 
has produced, if not greater results, more benefi |! 
cial results than any equal expenditure of money |} 
that we have made for the last twenty years. 

I believe, furthermore, that the hue and cry | 
raised by your old commodores and post captains, | 
and other naval officers, to break down this sys- ! 
tem, in order to expend your millions in getting up 
a navy under their command, that shall carry vel- 
ther passengers nor freight, nor render any ser- 
vice to the nublic—that shall be a useless expendi- 


for the least possible amount of money. I shall): 
be prepared, therefore, to vindicate this system, i: 
both as it contributes to raise a naval force, that |. 
shall always be ready, and for the least arnount of | 
money. and also in relation to carrying the mails | 
and the extensioñ of commerce and the general in- 
terests of the country, as a wise and economical 
system, and one that ought to be sustained. I 

will not go into the details now, because I do not | 
consider the subjeat fairly before us. But | feel | 
bound to say this much. Being one of thase who |! 
contributed whatever E could to the passage of the |! 
bills under which these contracts were originally i! 
made, [desire that this system should is contin- |. 
ued, gò that our country may continue to-receive-|| 
the benefits fl »wing from these great improvements | 
of modern times. aM 


l and stood ready with great delight to vote with 


i 
i 
l 


! once; abolish the navy and discharge our naval of- 


: manders about the same proportion, and of other 


i consideration of the Senate, I will make a few |} 


| this important question, | do not wish my vote to 


i that vote to the people generally and to my own || 


li vote which I am about to give. i 


_Mr. DOWNS... Fdo not intend to argue this | 
question further; bat- I think the argument of the 
gentleman from Hlinois goes too far. He says | 
that we must keep up this system because it has 
been more: successful than any other naval sys- 
tem. And he intimates that naval officers object | 
to these novelties because they are better than the | 
old system to which they have been accustomed; | 
and that we could not have any navy without this 
system. That may be true, but l doubt it very 
much. Bat still that does not prove the necessity |; 
of having two systems. {f the old system of the 
navy is wrong, tet us not pay ten millions a year | 
for that and have another existing system also. || 
Let us do away with one or the other. If, sir, our f| 
naval officers, our naval architects and engineers i 
are so perfectly incompetent, as the gentleman 
seems to insinuate, that they cannot make a suita- | 
ble or fit vessel, then go to the root of the evil at | 


ficers, and put our navy in the hands of these,|, 
steamship builders. I do not see the necessity for 
two systems. `I therefore think the gentleman’s || 
argument goes too far. Let us abolish one or the | 
other. Let us take the new system if it be best; | 
but, in God’s name, let us not have two systems. | 
Mr. DOUGLAS. Mr. President, | shalt be || 
willing, when the naval appropriation bill comes 
up, to curtail the expenditures there several mil- 
lions of dollars. | think that the navy has grown 
up too fast. F think that the appropriations are 
too large. And I see no reason for this vast in- 
crease of the navy expenses from five millions to 
ten and twelve millions per annum. [ think that! 
every ship we have in the navy should in time of |; 
peace be employed in carrying the mails, carrying 
passengers, in extending our commerce, and in || 
affording protection and valuable benefits to the 
community, instead of being idle, with your com- || 
modores, your captains, and your heutenants on i 
| 


shore doing nothing. H 
You have, out of your ninety-odd captains, now 
not exceeding twenty in service; and of your com- | 


officers about the same proportion, f shall be 
ready to correct all of these evils, and to make | 
your navy a practical navy, a useful navy—one 
useful for the interests of the people and the in- 
terests of the country—identified with your com- | 
merce, carrying your mails and your passengers. | 
So that the navy shall be identified with the in-i 
terests of the country, instead of being a separate | 
and distinct and useless excrescence upon the body | 
politic, as it now is, and has remained for twenty 
or thirty years past. 

Sir, in making these remarks Í am not unfriendty |} 
to the navy. Í wish to make it useful, and, by 
making it useful, to make it popular with the com- 
munity. It is for the good of the navy as well as || 
for the good of the country that £ desire to sce | 
this reform made. 

Mr. BADGER. Mr. President, as it seems to ti 
be the general desire that every Senator should ex- | 
press his opinions on the matter now under the 


observations, prefacing them with the ustal remark,./ 
that, ‘as the yeas and nays have been called on | 


go out without the reasons for it accompanying | 
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constituents in particular.” F will comply with | 
this laudable custom, and will yield to this general |; 
desire, and say a few words in explanation of the į 


But, in the first place, Mr. President, before 
speaking to the particular question before as 
allow me to say that lam extremely sorry tha 
my.friend from Illinois [Mr. Doveras] should 


j 
i 
f 
H 


H 

i A $ AN 
have made the remark which last fell from him. |; 
When he spoke first, he spoke beautifully. 1 |} 
listened to him with great satisfaction, and con- i 


curred in every sentiment which he expressed, || 
$ 
| 


him on the pending question. But when he went || 
out of his way, when he jeft the question before t] 
the Senate, when he discarded those just consid- | 
erations which should govern usin giving close, i 
accurate, and precise attention to the merits of || 
every matter which we are called upon to decide; | 
I think he acted unfortunately for himself and for ți 
the great and important interests involved: in this || 
bill tè whieh he referred... a 


| vents, 


| periment. 


| giving no opinion, 


My friend from Hilinois said that when the. 
navy appropriation bill should come before the 
Senate, he would-be prepared to vote for reducing: 
the expenses of the naval establishment several 
millions of dollars. Now, my friend ought not 
to have committed himself on that subject. That 
question has. net yet been before the Senate. We. 
of the Naval Committee have not yet been heard 
upon that subject, and our reasons will be found to 
be weighty and grave. Lam extremely sorry -hat 
my friend should have placed such an obstacle in 
the way of the just. influence and operation of 
those reasons, by pledging himself beforehand te 
vote for so large a reduction. 

But again, Mr. President, I yield to my. friené 
on all questions that can turn upon land. $ eon- 


‘ sider him at home there. He comes before us, 
| bringing a great deal of local intelligence with en- 


tire impartiality; a disposition solely to advance 


| the genera! interests and welfare of the country, 


and the particular special interests of his corstit- 
Eat when he wanders fram the land to 
the water, when be transfers his powers from that 
location in which they’ have heretofore been 
exercised with such signal advantage to the 
country, and such signal reputation to himself, 
permit me to say he makes a dangerous ež- 
Sir, the Senate have selected with 
great discrimination and propriety, five, gentlemen: 
of this body to take charge of the aqueous ques- 
tions which are connected with the public expend- 
itures. {Suppressed laughter.] And permit, me 
to say, that we shall much better accomplish the 
purpose for which we are established ag a Senate, 
and distributed into various committees, to borrow 
the language of the Senator from Missouri, {Mr. 
Benton,} * by each man keeping himself within 
his own bailiwick.” 

My only object in making these remarks is to 
beg that, unless my friend’s opinions are fully and 
entirely settled, hé will still alow his determina- 
tion to remain. in solution, permit his mind. to. be 
open to argument, and that he will be ready, when 
this question of the naval estimates comes before the 
Senate, to hear what my friend from Florida, the 
chairman of the Naval Committee, (Mr. Yuizs,]} 
and myself, will be sure to say, and which, | any 
certain, will be well worthy of his attentive con- 
sideration. 

But { must make another reraark. I was sorry 
that an uncourteous term should -have fallen from 
the honorable Senator from Illinois. For the first 
time since I have had the honor of being associated» 
with him in this body, I have heard such an ex- 
pression from him. He spoke of the navy, which 
has been the source of so much glory to the coun- 
try—the right arm of the national defence, as we 
all know it to be, and as I feel it my special duty 
to maintain itto be—as an ‘* excrescence, & kind of. 
blot or wart, a tumor or fungus of foreign growth y. 
deforming the appearance and injuring the strength 
of the body peltic.” 1 bope my friend will res 
tract that expression. 

Now, sir, to return, from this short and neces- 
sary digression, to the amendment, if I may allude 
to the particular subject under the consideration of 
the Senate without a violation of order. {Langh- 
ter.) Desiring to bring my remarks on that sub- 


i ject into the narrowest possible compass, and not 


to fatigue the Senate with iteration and reiteration, 
I will only say that | adopt as my speech entirely 
what was said by my friend from Mississippi, 
[Mr. Foorn,] except that portion of it in which 
he referred to Mississippi repudiation about which, 
as I know nothing, | wish to be understood, as 
[Laughter.] a 
Mr. DOUGLAS. I repeat, sir, what E said be- 
fore, that when the naval appropriation bill shall 
come up for our consideration, I shall be willing 
to reduce it several millions of dollars. think, 
that word ** willing” implies that my mind will be 
in the best possible statg to hear any argument 
that the Senator from North Carolina may ad- 
vance, and. to decide upon it according to its mer- 
its, which, of course, implies that I shall to a very 
great extent yield my judgment to his. But, sir, I 
only intended to convey the idea that, according 
ta my opinion, from the investigation I have been 
able to give the subject, the naval appropriations: 


! have swollen. up to too enormous a sum—a surn 


that, with justice to the'service and to the countty,. 


might. be profitably reduced, while. this. steam. 
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service, to & great extent, would well supply its 
place. 

Now, one word about the *uncourteous” term 
which the Senator fram North Carolina says I, 
for the first time in my Senatorial career, have 
been guilty of using, Instead of taking exception 
to that imputation, Í thank him for it; for I think 
i have inadvertently more than once, and on many 
‘occasions, fallen inte the error of being uncourte- 
‘ous—never intentionally, but Trequentiy by inad- 
vertence. Sir, I limited the use of the expression 
to which the Senator takes exception. 1 said { 
did not wish to see the navy stand forth in a time 
of peace as an excrescence on the body politic. In 
time of war f know that it has rendered invalva- 
dle and glorious service. I know itis an essential | 
branch of the public-service. Iam not insensible 
of the honors and of the laurels that it has won, 
and I do not wish to dispense with it even in time | 
‘of peace; but we may be without the means of 
availing ourselves of its benefits at any time that | 
war may threaten or may approach. 

But, sir, what I mean is this: that during a 
long period of peace your navy remains an almost 
useless expenditure upon your hands, and that if 
you have steamships commanded by naval off- | 
cers, not owned by individuals, but owned by ¢on- 
tract with the Government, by which the Govern- 
ment can take possession of them, at any day, at j 
any hour that they want them, they are more ef- 
feciual, ‘more effective for any special use than | 
your naval vessels possibly could be. Your steam- į 
ships already have their crews on board; they 
have their machinery in perfect, condition, have 
the steam up, and are ready to start almost at an 
hhour’s notice; whereas naval steamers are up in 
your dry docks under repair, unfit for service, and 
require weeks or months to put them afloat. I 
say, therefore, that in time of peace the present 
navy remains almost useless, 

I desire to make this navy a practical navy. I 

desire to see it connected with commerce, the | 
transportation of the mails, the extension of our 
trade and our interests, 1 desire to improve the 
navy. I repeat, in the language | used before, 
that { desire to popularize it, by identifying it 
with the best interests of the country—the in- 
terests of the people; then it will have the sym- 
pathy of the people. 
. Mr. DOWNS. Mr. President, the gentleman 
has alluded to a very important question connected 
with this subject upon which L would like to have 
gome information. He has alluded to the ad- 
vantage of these mail steamers, and to the fact 
that they are commanded by naval officers. f 
know that was the intention originally; but I 
should like to know how many naval officers are 
now employed on these steamers? I know thatsome 
are employed, but d think very few. Most of the 
vessels, | believe, are not commanded by naval 
officers, and have not a naval officer on board. 

Mr. DOUGLAS. Mr. President, [am unable 
to.answer the question specifically; I happen to 
know, however, for { met him on board of one of 
these vessels, that Captain Schenck, of the navy, 
is in command of one of them. 1 happen to know 
that Captain Porter is in command of another. E 
happen to- know that another naval officer is in 
command of the vessel running from New Orleans 
to Chagres. J happen to know this, and that these 
vessels have each three or four midshipmen on 
board. These things I happen to know only from 
visiting the vessels, and an acquaintance with the- 
officers. How far it may be general I do not 
know, but { desire to make it so. 1 do not pre- 
tend to say that this system is perfect now. But 
we have the stipulation to which | refer in most | 
of the contracts, and wherever it is not, I desire | 
to correct the error by having this condition con- 
nected with every one of the mail steamers. 

The question being taken on the amendment to 
strike out that portion of the amendment to the 
bill reported by the Committee on Finance, which 
provided for paying for the transportation of the 
mail in a ship from New York to Havre, it was 
rejected—yeas. 20, nays 25, as published in the 
Oongressional Globe, page 1751. 

Mr. YULEE., Mr. President, I now propose 
an amendment, which I think it will be advisa- 
ble to adopt: It is a proviso, a qualification of that 
appropriation. “Without fatiguing the Senate, I | 
will state very: briefly the- reason that I offer it. By | 


the vote which has just been taker we authorize 


lars beyond what was originstly authorized. That 
is to say, besides the $200,000 a year, to which the 
company becomesentitled for five years, we author- 
ize the extension for five years more of this service, 
making ten years at $150.000 a year, making one 
and a` half millions—so that the Senate have 
agreed to ratify the extension of this contract, 
which the department has thought proper to make. 
Now, { propose to add to this appropriation the 
following provisos . 

“ Provided, That the terms of the contract of the 24 
February, 1847, shall be fully conformed to, except so far 
as the same was. modified by the orders of the. Postmaster 
‘General, made 18th Mareh, 1847, and 2d March, 1849.” 

The contract contains provisions very material 
to the public interest, some of which have not been 
conformed to, but which may be conformed to un- 


another reason why they should be conformed to. 
They are material to the public interests, I pro- 


have determined by the vote just taken, to affirm 
what has been done by the Postmaster General to 
the extent to which that endorsement of the con- 


the contract. 


ment, and shall have a certain speed, &c. 


tion is made. 
of this proviso. 


Mr. DICKINSON. Mr. President, E have no 


| particular objection to that proviso; but I think itis 


hardly worth while in an appropriation of money 
Departments, and is evidently very weil understood 


ple them by any particular legislative rules that 
have not been more tnaturely considered than any 

thing can be now. I would prefer to let the con- 
| tract remain under the general law of the general 
mail service, under the supervision of the depart- 
ment, and take its usual course. 

The proviso to the amendment of the committee 
was then agreed to. 

The question was then taken upon the various 
amendments reported by the Committee on Fi- 
nance, together with that adopted. The bill was 
then reported to the Senate; the amendments or- 
dered to be engrossed, and the bill to be read a 
third time, as published in the Congressional 
Globe, page 1751. : 


COMPENSATION TO WALTER COLTON. 


WEDNESDAY, September 4, 1850. 
On motion by Mr. BRADBURY, the Senate proceeded to 
the consideration of the bill for the relief of Walter Colton. 
(See Congressional Globe, page 1751.) 


ask the Senate to take up a bill which has been 
under considevation for some time, and to which I 
hope there will now be no objection, I ask it for 
the reason that I shall be compelled to be absent 
from the Senate for afew days. It is a bill which 


the committee, and it being in my charge, I desire 
the Senate to consent unanimously that the bill 


| 

i This isa bill to make compensation to Walter 
Colton. I believe every objection to it will be ob- 
viated: by an amendment which I shall propose to 
make. I move that the Senate postpone all the 


I would state to the gentle- 
| man from Maine that I intend making a few ob- 

servations upon that bill when it comes up. Con- 

sequently it will occupy some time. And, besides, 
| I have in charge a litte bill which I wish to have 
| disposed of—the bounty-land bill—which seems to 
| have been treated with some indifference. 1 hope 


an expenditure of two anda half millions of dot: ! 


der the requirements of this proviso. There is | 


pose, in conformity with what the Senate seems to 


tract goes on both oeccasions—on the 18th of | 
; March, 1847, and the 2d of March, 1849. On. 
both of these occasions conditions were affixed to | 
I propose to confirm them, and to` 
require the parties to fulfill the conditions of the ! 
contract, which require that the steamships shall | 
be subject to the approval of the Navy Depart- : 
All of | 
these conditions are material to the purposes con- | 
templated by the system for which this appropria- | 
I therefore recommend the adoption 


for a service that has been tested by the Executive | 


by them, and which they deem desirable, to crip- | 


| DEBATE IN THE SENATE, | 


Mr. BRADBURY. Mr. President, I rise to || 


does not concern me; but having reported it from į 


may beacted upon. I shall be unable to discharge ; 
| the duty imposed on me by the committee, unless |; 
| the vote be taken on the hill at the present time. | 


| prior orders for the purpose of taking up that bill. | 
i Mr. SHIELDS. 


of the Senator from Maine. |” 

Mr. BRADBURY. Iwill state 
ment which I intend to propese te th 
shall be taken ùp, will, 1 think, obviate the 
tions of the honorable Senator from Illinois 

The motion was agreed to; and the Sena 
sumed, as in Committee of the Whole, the 
sideration of the bil “tò make compehsation to 
Walter Colton,” > Sy eo 

Mr. FOOTE. Mr. President, I wish simply 
to state that, having presented some objections to” 
the consideration of this. bill’ the other. day, and, 
urged warmly its postponement with a view of 
enabling me to look into it, 1 have since that pe- 
riod embraced the. opportunity of examining the 
|| bill, and am well satisfied that it is a meritorious 
claim. I shall, therefore, vote for the pill, Pee 

Mr. BRADBURY. Mr. President, I proposé 
to amend the bill by striking out all after the word: 
“cargo,” in the ninth line, thus striking ‘out the 
words “said sum to be in full compénsation for 
his services and expenses as chief civil magistrate 
and judge in California,” and to-add thé words 
“out of any money in the Treasury not otherwise 
appropriated.” ie 

The abject of the amendment is this: The bill 
provides that a certain sum of money shall be re- 
funded to Mr. Colton, which the committee found: 
was justly belonging to him. If that sum be res 
funded, he will prefer no claim for his services as 
a civil magistrate in California. 

The Senator from Mississippi [Mr. Davis] de- 
sired, when the bill was up before, that it should 
not contain any recovnition of the power of any. 
naval or military officers in California, to make the 
appointment of a chief civil magistrate there, 
And the report sufficiently discioses that no further 
claim willbe made. By striking aut the words, 
which I propose to strike out, the bill will involve 
no principle of that kind. A 

Mr. SHIELDS. Mr. President, I heard this 
case discussed the other day, 1 am very unwill- 
ing to interfere in a case of this kind, which is 
somewhat of a private nature. But I will state in, 
avery few words my objection to this bill, 1 have; 
had a great many applications made to me, that È 
have not even brought before the Senate, for com 
pensation in similar cases that occurred during t 
war, The officers of our army were necessarily, 
on many occasions during the war, appointed gov-, 
ernors of particular places throughout | Mexicos. 
and they all incurred a great deal of. expedse,in 
performing a duty that was absolutely nece: ry. 
ut the time. And if we open the door in this case 
to an officer of the navy—for this gentleman, I un- 
derstand, wasa chaplain of the navy—if we au- 
| thorize the payment of an officer of the navy for 
| acting as chief civil magistrate of California, we 
|| will open the door to a vast number of cases; and 
where the practice will stop, I cannot tell, i 

I do not like the principle of this bil, This gen- 
tleman was a chaplain. ft was his duty to remain 
i on board his ship, and to attend to his duties on, 
| board ship. Instead of that, he became alcaldeat 
| Monterey. If he be like the alcaldes with whom, 
i T have been acquainted in Mexico, I do not think 
; he was entitled to much payment for service per» 
i formed. I recollect that a man well. acquxinted 
| with his own country, said that if the Americans 
wanted to be popular in Mexico, they should treat 
ithe people well, and tie up the alcaldes and flog. 

i them. This man may be very different from that, 
But the idea that he is to be paid this money is put 
upon one of two grounds: First, because he acted 
as the agent of the Government, and disposed of, 
l a certain vessel; for, as I understand it, he himse f 
purchased the vessel back by an agent appointed 
for that purpose—the sale not amounting to any- 
thing, being a mere sham. B® afterwards he 
happened to sell the vessel for a higher price than 

| thet sham sale amounted to. He now claims thei- 
difference between that sham sale and the amount 
which was finally realized. n i ota 
| Butit is not only put upon that ground, asa, 
| trustee; but itis also put upon. the ground of ser-. 
| vice rendered as alealde of the country. I cannot 

| see how gentlemen who have.taken. exceptions ta: 
military governors, when necessarily acting in that, 
Position, can vote to compensate this mam-=a man, 
i| that would leave his ship, and go..on sh ana 
f procure his election as alcalde, and act in tha po- 


the Senate, therefore, will hot agreé to the mo 


j 


| 
| 
| 
| 
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come forward and demand com-} 
He received compensation while 
he wag there in the nature of fees,-which every. al- 
calde’ receives. He would not, probably, have 
remained if he had not. That peculiar position in 
that country is one which | can assure gentlemen’ 
is very valuable under the Mexican laws. 
` T cannot understand this claim. Itis a most ex- 
traordinary one: and how it received the sanction 
of the conimittee, I cannot for my life understand. 
ĮI cannot see how this claim can be justified upon 
either ground upon which itis put. As the agent 
of the Government, this man attempted to sella 
prize-ship; he could not sell it for its real value; | 
he therefore had it purchased in through the me- 
dium of an agent—a mere man of straw. After- | 
wards he sold the ship at private sale. And now | 
he comes forward and asks this Government to | 
| 


sition, and then 
pénsation forit: 


refund him the difference between this sham sale | 
and the real sale. And this is asked because he 
did not pocket the money at the time. The object, 
then, is to compensate the man, not for what he 
did, but: for what he declined doing—defrauding 
the Government. i 
But, sir, L wish to say that if the Senate will | 

. permit this claitn to pass, on the ground that this 
officer of the United States left his ship voluntarily— | 
for'he was not compelled to do so—to act as gov- | 
ernor of acity in California, I shall bring forward 
claims for those officers who were compelled by 


[and will go and lay the-matter before the Secretary 


their commanding officers to take upon themselves į 
the duties of governors of cities. i 

Mr. BRADBURY. Mr. President, I will be | 
very brief in my explanation of this claim. J] am 


sure that if the Senator from Ilinois had under- 


i 

2 x i 

stood the facts of this case, from the views he has || 
expressed, he would have become an advocate of |} 


the claim instead of opposing it. This individual |; 
did not go voluntarily on shore to seek a place. |) 
He was ordered by the commodore commanding ‘| 
the fleet to go there. He had no option in the | 
- matter. He went very reluctantly when required | 
to take upon himself the discharge of the duties 
of avil magistrate. His expenses in that post | 
were very great. At the expiration of a ycar he 
sought most earnestly to be relieved and to go on 
board his vessel. Not only Commodore Stockton, 
butalso the military commander, General Kearny, 
insisted: that he should not leave the post of civil | 
magistrate. Hence he was compelled to remain. 
He remained a year and a half longer. The ne- 
cessity of his. remaining, in some degree, arose 
from the fact that they had undertaken to organize 
a prize court there, and he was the only individual 
they could find who could take the place and could 
exercise the duties of judge of that admiralty 
court. He then remained on shore, under these 
orders, from first to last, almost three years, so- 
liciting all the timeto be relieved. 

He was subject to a very great expense while | 
acting in that capacity. The clerk that he had | 
received all the fees of the position. He assures 
me that he received none. e was subjected to 
several thousands of dollars expense beyond his 
salary. And this in consequence of an office de- | 
volved on him by his commander. But I do not | 
put the claim on that ground. | have, in order | 
that we might not become involved in the question 
of the right to appoint. in case of necessity magis- | 
trates of this kind, offered the amendment which | 
is now pending. i 

This places it upon another ground. A vessel | 
and‘ cargo were taken, and decreed and ordered to | 
be sold. No individual bid anything like the real : 
value of the vessel and cargo; $32,000 was the | 
highest actual bid. There was a nominal sham | 
bid of $60,000. To prevent the sacrifice which 
would have fallen on the United States as captors, | 
this officer interfered and procured an agent, who i 
was a responsibleman, to come forward and make | 
a bid. That agefit made a bid of $61,000 for that H 
property, and the bill. of sale was taken, and he |; 

ecame liable to pay that amount. Hethen em | 
ployed an agent, and by great-exertions he was | 
able to realize some $67,000. He would not put a 
dollar of this money into his.own pocket. He | 
gave up to the Government even the difference be- 
tween the bid of $61,000, for which he became | 
liable, and the amount finally realized. He thus, 
by his own exertions, saved to the Government 

` more than $35,000. ` Instead of saying, “Iam en- 
titled to this money for my risk,” he said, © 1 will 


- 


i! ought to go through the series, and allow all those | 


he was entitled to keep in his own pocket. 


deposit every dollay of the money in the Treasury, 


of the Treasury, desiring. only that my reasonable 
expenses may be reimbursed.”’ 

The committee were unanimously of opinion that 
here was the case of an officer not seeking the 
place, yet compelled to take it at great expense to 
himself, exhibiting great disinterestedness; and 
that he ought at least to receive the amount whieh 

e 
had desired to. speculate he might have taken the 
difference between $32,000 and the amount which 
was realized from the vessel. But he desired 
nothing of the kind, but simply wished to be reim- 
bursed. The claim now resis on that ground. 

Mr. SEWARD. What amount does the bill 
appropriate ? 

Mr. BRADBURY. Seven thousand eight hun- 
dred and sixty-five dollars and thirty-three cents, 
being the sum deposited by him in the Treasury 
over and above the net amount for which his 
agent purchased this vessel and cargo. 

Mr. SHIELDS. Mr. President, I do not care 
particularly how this case is decided, except for 
the effect of such a precedent in fature. Colonel 
Gates was Governor of Tampico during the war, 
and no doubt lost considerable money while acting 
jn that capacity. Colonel Belton, who was Mili- 
tary Governor of Puebla, has lost perhaps more 
than three thousand dollars by acting in that ca- 
pacity. Others have written to me on the subject. 
‘This was in time of war, when they were com- 
pelled to occupy such positions under the orders 
of the commanding general. I had myself the ! 
honor of being Governor of Tampico for a time, 
under the orders of General Taylor, and 1 could 
make as large a bill as this gentleman has made. 
But | would blush to bring in a billin a case where 
I am only acting as a member of the army, in a 
position arising from the necessities of war. The 
Senator says that this gentleman was compelled by 
his commodore to go ashore and become alcalde. | 
I want the proof of this fact. There is no man in 
the United States service, neither captain nor 
commodore, who can compel an officer to leave his 
ship and become civil governor of a town. So l 
want the proof of that fact. 

Mr. BRADBURY. The committee had his ap- 
pointment to the office before them. 

Mr. SHIELDS. An appointment! But these 
alcaldes are elected by the people. Probably his | 
commodore might have suggested to this gentle- | 
man that he could be elected alcalde. 1 say again | 
that if this claim ought to be allowed, I think we 


claims for the expenses of governors during the 
war. And L venture to say that more claims will 
be allowed here on this principle than have been 
allowed by this Congress. i 

Mr. BUTLER. Mr. President, I have a word 
to say oa this subject. It seems to me that this 
gentleman has been very vigilant in taking care of 
the rights of the United States; and certainly the 
United States have derived benefits from this gen- 
uleman’s agency—I will not say office, if thatis so 
offensive. They have made $67,000, and put itin 
their Treasury, or, what is more remarkable, that | 
money was paid to the troops when there was no 
other source of payment at the time. Every dol- 
lar of this money went to pay your sailors and 
soldiers on the Pacific coast. If this gentleman 
had not acted as agent for the Government—call 
him “alcalde” if you please, far he was an admi- 
ralty judge—what would have become of this ship? 
If there had been no agent, no officer of the Gov- 
ernment to take care of and sell this ship, the 
Treasury of the Government would be less by 
$67,000 than it now is, and after having appro- 
priated money for the gentleman’s services, it is 
rather too late to turn round and say, ‘ we deny 
your right of acting as the agent for the Govern- 
ment.” If that is to be the plea, the Government 
ought not to have received this $67,000 from Mr. 
Colton. There is the proposition. We have ap- : 
propriated the money arising from this man’s ser- | 
vices, and it isnot worth while to go into the origin |) 
of his appointment, to see whether he was an agent | 
or officer of the Government. Give him. back the | 
money, give him back the $67,000 if you say he 
had-no right to perform the service. And allew.| 


i 
1 


me to say, Mr. President, that.this gentleman has | 
acted with remarkable simplicity.in his conduct. | 


He gave up the money upon requisition. . He was 
a chaplain in the navy; and he performed the of- 
fices of admiralty judge and alcalde in.California; 
perhaps by no very well authenticated commission. 
Butis it not a rule in law, that whether one have. 
legal employment as your agent or not, if you ap- 
propriate the proceeds of his acts, you have no 
right to talk about his authority for what he does ? 
The Government have appropriated to theniselves 
the money received. from.this man’s services. Shall 
we not pay him this money? He earned it as fairly 
as any laborer ever earned $5. He was required 
to act as alcalde or admiralty judge. He paid the 
money into the Treasury when he might have re- 
tained it. f would not give him.this exactly as a 
measure of compensation for his services in this 
civil capacity. But this much he is entitled to for 
his services to the Government. 

Mr. HAMLIN. Mr. President, I will detain 
the Senate but a single moment; and I admit that 
all I have to say arises from a personal acquaint- 
ance which I formed with. this gentleman, who 
was one of the mess with whom T boarded during 
the winter. I found him possessed of qualifica- 
tions which distinguished the gentleman in an em- 
inent degree; and, having my attention drawn to 
his case, Í feel that interest which arises only from 
a personal acquaintance of a very happy charac- 
ter. Besides, it is enough for me to know that 
the Committee on the Judiciary, to whom this 
matter was submitted, after a very careful exami- 
nation, have, J believe I am justified in saying, 
come to a unanimous conclusion in favor of this 
claim. Now, sir, a committee of the high order 
of that committee, after having investigated this 
claim, and submitted it to my consideration, car- 
ries with it a force which is at least binding, un- 
less there are other facts, not submitted to them, 
which may operate upon my judgment. 

In answer to the suggestions made by the Sena- 
tor from illinois, [Mr. Sureips,} I desire to say 
that, as | understand the matter, and as the papers 
which are’ upon my table abundantly show, he 
must have fallen into an error in supposing that a 
civil magistrate, an alcalde, could have been elected 
by any body of people at that time. He had to 
he appointed by the military power. I have in 
my hand the certificate of Commodore Stockton, 


|in which he says that Mr. Colton was directed to 


go upon shore by his order; and in pursuance of 
that order he took the office, and performed the 
duties assigned to him. l hold. in my hand, also, 
an appointment of General Kearny, appointing 
him to the office of alcalde, which shows conclu- 
sively that he was not and could not have beer 
elected to that office, but it was forced upon him 
by command of his superior officers. Hei per- 


formed his duties, in relation to the matter of the 


vessel, to a very eminent degree of justice. Had 
he, as a civil magistrate of that country, permitted 
that property to have been sold for thirty thousand 
dollars—that being the highest actual bid made 
by. anybody"there—I submit it to the Senate if 
the Government would have been as well off by 
$37,000 as they are now, or by $30,000, as it will 
stand, if we refund to him the sum he received 
for this vessel beyond the amount for which it was 
first sold? The highest actual bid was $30,000 or 
$32,000; but by his fidelity he was enabled to get. 
a bid of $60,000—thus assuming the responsibili- 
ty, if he were not to get more than $30,000. He 
did get sixty-seven thousand and some hundred 
dollars. All that he asks is, that there shall be 
refunded to him the sum he received above the 
highest sum that was offered by any individual, 
and that is to be in full consideration for his ser- 
vices. 

Again: these papers state expressly that he did 
not receive a farthing for the discharge of those 
duties there. J} understand the Senator from Ili- 
nois to say that it was a lucrative office, arid the 
fees must have been considerable. Now, it is 
proved that he did not receive one farthing. He 
got his regular pay as chaplain of the navy, but 
that did not equal half his expenses. Under these 
circumstances, 1 shall vote for the claim with great 
cheerfulness. 

Mr. EWING. [ have one difficulty in voting 
for this bill, and I think it can be removed by 
striking. out all after the word “ cargo,” in the 
ninth line... The difficulty is this: I have received 


information, from various communications: from 


1850.] 


APPENDIX TO THE CONGRESSIONAL 


OBE. 


California, that this alcalde, while he was at Mon- 
tery, made very large grants, or at least grants of 
very valuable tracts of land—grants of land that 
were -very well adapted to military purposes; 
among the rest, perhaps, the very spot upon which 
our officers were erecting a fort or battery. ¿My 
recollection of the matter is not sufficient to permit 
me to go into detail at all, nor do I know whether 
it is founded. upon perfectly accurate authority. 
My impression is that Dhave it from a report of 
Captain Halleck. But I recollect very well to have 
seen statements of that kind. And the grants made 
by him while alcalde were considered by many | 
persons as an abuse of authority. Now, these 
grants have nothing to do with the provision grant- 
ing him this compensation. If you strike out all 
after the word “ cargo,” you do not recognize him 
as an alcalde or civil magistrate, and do not sanc- 
tion these grants. Í want to make no charge or 
intimation against him. J want to leave it in that 
clean condition, so that we may meet it hereafter, 
if necessary. : . 

Mr. BRADBURY. That is the motion pend- 
ing, to strike out all after the word * cargo,” in 
order that we might not in any degree sanction | 
any of his other acts. 

Mr. EWING. That is perfectly right. I did 
not hear the motion. 

Mr. WHITCOMB. I am not satiafied that this | 
claim ought to be allowed. The reason given by 
the honorable Senator from South Carolina [Mr. 
Butter] does not strike me as a very cogent one. 
I understand the principle laid down by him to 
be, that we are to allow an officer ‘the amount 

f money he has saved to the Government in the 
discharge of the duties of his station. 

Mr. BRADBURY. It is only to allow in the 
case that is mentioned in the bill. 

Mr. WHITCOMB. Mr. President, that money 
was either Mr. Colton’s or it was the money of 
the United States. If it had been the money of | 
Mr. Colton, I apprehend he would have put it | 


|| tion I had made myself, 


in his pocket, as he had an undoubted right to do. 
If it was the money of the United States he did | 
nothing but his duty in handing it over to the | 
proper functionaries. Ido not understand that a | 
man is to be rewarded, in addition to his salary, | 
for doing his duty. Now, this person saved some- | 
thing to his Government, and now comes here and | 
asks to be paid for it. If we allow this principle 
in this case, and carry it out in others, the Treas- 
ury will, if we have faithful officers, soon become 
bankrupt. ` 

Now, I think that one of the reasons of the | 
honorable Senator from Maine, [Mr. HAMLIN, ] 
who last addressed the Senate in favor of this 
bill, he has with his usual frankness revealed. It 
is that this gentleman is a person of very pleasing 
and agreeable manners—a gentleman in every 
sense of the word. Ido not know why he men- 
tioned that, unless for the purpose of satisfying us | 
that it was an operating influence upon his mind. 
Now, if he did not happen to be a man of these 
agreeable manners and deportment, and yet had 
done his duty strictly, I suppose there would have | 
been one less reason for allowing this claim in the | 
mind of the honorable Senator, The question ; 
simply should be whether this person has die 
H 


charged a duty for which he was not paid, and for 
which he was entitled to pay, without regard to | 
his character otherwise than as an officer. 

Now, sir, I have not heard the argument of the | 
honorable Senator from Illinois answered yet. He 
stated it, as I thought, with a great deal of force. 
In the anomalous condition of our newly-acquired 
Territories, when they were subjected to military | 
occupation, many of our military officers had to | 
perform civil duties, as civil governors, alcaldes, 
magistrates, &c.; and yet we have never heard be- 
fore of any claims brought forward for service of 
that kind. And yet they had to discharge their 
customary military duties in addition to their 
newly-imposed civil duties, the latter involving 
numerous vases of litigation. If we introduce the 
principle in this case—and I am willing to accord 
to Mr..Colton everything that has been said in his 


favor—it will establish a precedent, I apprehend, | 


for a draft upon the Treasury far greater than 
we now anticipate. I do not see how he occupies 
a position different from other officers. He drew 
his regular pay as chaplain. in. the navy all this 


ll Mr. CLARKE, (in his seat.) He would have 


how can you distinguish the one case from the 
others? Unquestionably he was not compelled to 
accept that office. We are told that there was an 
appointment—there was one read here from Com- 
modore Stockton and General. Kearny, Now, I 
cannot see, if he was unwilling to accept this office, 
after having derived his commission in the regular 
line of his duty as chaplain from the President of 
the United States, that he could be compelled to 
vacate that commission, and take an office not to 
his liking? No damage, therefore, has been done 
to this gentleman against his will. 

Mr. HAMLIN. If the Senator from Indiana 
understood me to say that I was in favor of the | 
passage of this bill because I had made. the ac- 
| quaintance of Mr. Colton, and found him to bea 
gentleman, he misunderstood me. I said no such 
thing, and Í trust the Senate did not so understand 
me. I said that I was induced to speak on this 
bill on uccount of this acquaintance. It was from 
| that acquaintance that I was led to investigate the 
subject. It led to the investigation; but I placed 
my advocacy of the bill, first, upon the report of 
the Commitiee on the Judiciary, which was unan- 
imously made; and, secondly, upon the investiga- | 
Tf it is an objection to 
the bill that he is a gentleman—a man of the most 
respectable character—why, then, I will allow thee 
honorable Senator from Indiana the fall force of 
his argument. 

Mr. BUTLER. Ido not wish to be misunder- 
stood upon this subject, and lam sure the Senator | 
from Indiana would not wish to have me misun- 
derstood. { laid down the general principle that 
when an agent, or an individual, makes money for 
another, and it is accepted by the other, then his 
agency is ratified; I do not care whether you call 
it an office or not. Here is the situation of this 
gentleman: He was a chaplain in the navy. He 
did not wish to perform these services. A prize 
ship was brought into port, and it was necessary 
to have some person take charge of her. The 
duty devolved upon some one to take charge of 
the ship, have it libelled, and have it sold. Com- | 
modore Stockton undertook to indicate this gentle- 
man as a proper person to perforra this duty: he 
appointed him a judge for the time being—an ad- 
miralty judge to take charge of the ship, libel it, 
and have it sold for the benefit of the United States. 
The Senator from Indiana says that he was not 
bound to accept this commission. Commodore 
Stockton undertook to compel him by an order, I 
suppose, as far as an order could have that infla- 
ence, and he obeyed the order very much against 
! his wishes. He repeatedly asked to be discharged, 
saying that if he had been left on board of his 
ship, and had his supplies regularly there, he could 


the purpose of taking charge of Government prop- 
erty, that which was for the benefit of the United 
States, he was detailed upon special duty, and he 
consented to act for the Government under this 
order. 
i all in this way: whet would have become of this | 
| ship? Why, sir, it would have been neglected, 


ruining the Treasury by applications of this sort, 
| let them think that Mr. Colton obtained $67,000 
| for the Treasury, and that'he had to perform this 
dut 


been broken, and his commission taken away, if 
he had not obeyed the orders of Commodore Stock- | 
ton and accepted the office. 

Mr. BUTLER. Sohewould. He would have 
been broken for disobedience of orders in that 
event. By acting in this office he certainly made 
for this Government twenty or thirty thousand 
dollars, and by our using the money we have 
sanctioned his agency. I do not say that this bill 
is to ratify all the acts of General Kearny or those | 
wf Commodore Stockton; but it is to compensate 
this man for the expenses to which he was sub- | 
jected in consequence of his taking upon himself a 
‘duty different from that he was first intended to | 
fulfill as a chaplain in the navy. He did not wish | 
to do it, but you compelled him to do it under an } 
order, and subjected him to great losses. 

The Senator from Indiana says he was not! 
' compelled to accept this office. Perhaps he would | 
i have had a very different opinion if he had been | 


have made his $1,200. But instead of that, for |; 
| ernment will make nothing; and if he loses, then 
| you will release him from his losses—thus placing 
| itin the power of that description of officers to - 
| speculate without danger of losses. 


Now, sir, suppose that he had not acted at || 


not a dollar realized; and when gentlemen taik of i| 


time. His expenses may have been great, but 


there and seen the soldiers under the command of 


General Kearny and Commodore: Stockton 
could have been called to enforce the’order,: 
very easy for a Senator to stand-up heresand mi 
tain abstract rights, but not quite so easy-to'mal 
tain them when a naval officer has’ a few soldiers 
at his command, to break you if you do not obey: 
Take the circumstances under which this chaplain: 
performed these services for the Government: 
They are anomalous, I grant. He did’ riot ‘have’. 
quite so much instruction upon the right of officers 
to confer a commission of this kind upon him as. 
we have. He performed great services for yous: 
and you ought to compensate him for them. 

Mr. TURNEY. I should like to submit ‘an 
inquiry to the chairman of the Committee on the 
Judiciary, and upon that will depend, to a great 
extent, my vote. I should like to. know whether 
this gentleman is playing a game at which he may 
win, but canaot possibly lose anything. Suppose 
we put the case that he had been compelled to sell 
the vessel at less than he paid for it. He; pro- 
poses a bid for this vessel, as an actual agent: of 
the Government. He buys it in for the Govern- 
ment. He does this, he says, to prevent the sacs 
rifice for the sum of $30,000. I understand that 
that was the extent of the bid. 

A Senator, (in his seat.) There were two 
nominal bida. : 

Mr. TOURNEY. Then he could not bid $30,000 
more than the highest nominal bid. He bids over 
the highest to save the ship for the Government, and - 
to prevent a sacrifice, and therefore becomes thé 
purchaser in equity for the Government. Now, 
sir, he afterwards sells the vessel for a larger 
amount, and pays it into the Treasury, ‘and then 
asks Congressto refund: him the surplus. Sup- 
pose he had been compelled. to sell it for $7,000 
less than he had bid ‘it off for. If: he ‘had then 
come to Congress, saying that he acted in-good » 
faith; seeing the vessel was to be sacrificed. at a 
loss to the Government, and to prevent that, he 
had bid it off for $60,000; if he had shown to the 
Committee on the Judiciary that he was acting in 
good faith, and unless Congress would relieve him 
he would have to sustain a loss of $5,000 or $10,000, 

E want to know if the Judiciary Commitiee wou d 
not have reported him a bill, releasing him from 
the losses he had incurred—the difference between 
the bid for and sale of the vessel? If that be so, 
what will be the effect of the precedent now about 
to be established? Hereis a man—an agent for 
the Government—who in no other case could spec- 
ulate in his fiduciary character—could' ġse> the 
funds in his hands for the purpose of speculations 
you are about to establish a precedent to encour-: 
age this thing, and say that if your agent engages 
in a speculation, and shall be able to sell ata large 
profit, you will give him the profit, so that Gov- 


I think the 
precedent would be worse in its effects than if this 
vessel had been sold at that great sacrifice. 

If Mr. Colton will present his accounts and 
show that he sustained loss as alcalde, and also 
show what amount will reimburse him, I will vote 
that amount. But the committee did not act upon’ 
that principle: They undertake to‘refund to him, 
by the bill, the precise amount over and above the 
bid that he made for the vessel. f understand that 
the bill is founded upon the principle that, the 
amount of profit is to be refunded to him. That 
is the precise amount to be given to him. Why 
did the committee fix upon that precise amount? 
There is nothing to show that that is the precise 
amount of his losses. Bot it is said that he could. 
bave honestly put this in his own pocket, but he 
failed to do so, paying it over to the United Sates. 
Now, I do not think so. If be had done so, J 
think he could have been sued for it, and made to’ 
account for it, upon every principle “of equity. J 
cannot support this bill on the grounds on which’ e 
it seems to rest. teat 

Mr. DAVIS, of Mississippi. When this bill 
was under consideration on a former occasion, 1 
objected to the payment of this money, because Jt: 
was a payment for services rendered as a civil’ 
magistrate and alcalde of Monterey. The ground 
upon which the chairman of the committee: has’ 
placed it to-day is, that we have recognized ihe 
admiralty jurisdiction of this person in ‘this 


ae 


“gay objection ceases, more. especially as itis pro- 


oe 


"oo cahip. Allthat I have objected to; but that is no 


ment of the Senator from Maine isto strike it out. 


« received: was 


" yery carefully examined by the Judiciary Com- 
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tictrlar-case ¢ and; it being shown that he has acted 
in good faith for the interests of the Government, 


ro strike out-all that part of the bill: which 
es this a compensation-for his services'as civil 
trate in California. F will state further, that 
‘since the bill was under discussion—I suppose on 
‘aeeount.of the remarks | then made—I have re- 
_céived an explanation of: the ease from. the. party 
himself, who sent me a book. that he published, 
dled. Three Years io California,” and a letter 
Wlanatory. of. the transaction. Ft satisfies me 
that heacied for the interests of the Government 
alone, andthat we «ould have lost a much larger | 
amount than. we propose to pay if he had not done | 
what he did: 

“4-do. not. like the precedent. 1 do not like the 
fact of his having been appointed alcalde, and dis- 
charged. from his duty as chaplain on board his 


longer to be contained in the bill. The amend- 


Neither do llike the precedent of paying to an 
oficer any amount that he may save by bidding in 
a -veasel:that-has been captured, because it may 
lead toa species of speculation that is altogether 
ipadmissible. But this is an extraordinary case. 
‘There was no admirality jurisdiction, unless it was 
exercived:as in thiscase. And it does appear, from 
- all the statements, that the highest bid that he had 
$60.000, and. that upon conditions 
which were inadmissible: It does not appear that 
the: chapinin was able to pay the $60.000. 
vessel had been lost that night, the Government 
would have lost the amount. But the case, as | 
presented to me, shows that he was compelled to | 
send the vessel to Mazatlan, in order to make the 
“money upon it; that he did. He, however, in- 
„curred a pecuniary responsibility to the whole ex- | 
tent of his means, whatever they were. He has | 
behaved with singular good faith—I fear it is sin- | 
gular—in. not paying to the Government just the 
amount. which had been bid, which would have 
closed. the account, and no questions would have | 
been asked. In paying over the whole amount he | 
received: for the vessel. and cargo, he has certainly 
nced. the highest degree of honesty and good 
faith. towards the Government. But then it may 
be said ihai we should not reward honesty, as it 
ia; to: be expected in all our agents. Ido not be- 
ligve:it would do our agents any harm to under- 
stand, that this kind of honesty will be rewarded. 
I.see.no objection at least, of such force as will 
prevent me from voting for this bill, when it is 
placed. upon the. simple ground that he bid in the | 
vessel to save a loss to the United States Govern- 
ment, and itis now proposed to give him the 
amount: he saved hy selling the vessel over the bid 
that he made. : He could have kept that amount 
without the Government being.aware of it. 
Mr: BERRIEN. Mr. President, this case was 


mittee, and there was a unanimous concurrence 
in the validity and justice of the claim. It does 
not appear to me to be necessary, for the pur- 
pose of deciding upon the passage of this bill, to 
consider the validity of the appointment of this | 
chaplain as alcalde, or to look into the admiralty | 
jurisdiction he exercised. The United States have | 
precluded themselves from entering into any ques- || 
tion upon that subject. They have recognized the 
validity of his proceedings as admiralty judge, by | 
receiving the proceeds of the decree which in that | 
character he rendered. As an admiralty judge 
this veseel was libelled before-him. He investiga- || 
ted and:decided upon the question, pronounced a 
decree-of condemnation, and under that decree the || 
vessel and: cargo were sold, and the United States 
have received the proceeds under that decree. | 
They are.precluded, therefore, from entering into | 
any. question as to the. validity of his proceedings. 
But, for’another. reason,.it is. not necessary to 
go into an examination -of that question. “The | 
claim, with the amendment, is not founded upon 
the fact of his being an alcaide; and, in virtue of | 
that office, exercising the powers ofan admiralty | 
judge. When he had pronounced his decree, his 
office.as alcaide, and the admiralty. functions. that 
office had invested him with, had ceased. After: 
that time he was-no longer acting as alcalde; as an 
officer acting. under the. authority of the United 


| 
| 
| 


If the |] 


States, He had pronounced his decree, and might 


have folded his arms and allowed this property to 


be sacrificed, and the United States sustain the loss 
of $60,000, which, by his voluntary agency for 
that party which he assumed, he has brought into 
the public Treasury. - Now, the proposition gener- 
ally is, that when you adopt the act of the agent, 
he is to be considered as having all the rights, as 


he is charged with all the responsibilities, of that | 


position. This man, when he made that decree, 
might have stopped without any further action. 
He did not do so; but still watching over the in- 
terests of the United States, and finding that there 
was but a bid of $32,000, which was not the value 
of the vessel and cargo, he engaged a certain mer- 
cantile friend of his to make a bid of the whole 
amount which the United States has realized, and 


by making extraordinary exertions (mentioned by | 


the Senator from Mississippi, Mr. Davis?) for 
selling the vessel elsewhere, he was enabled to get 
the value of it—to sell it for the sum of $67,000 or 
$68,000. = 

The United. States have got the whole value of 
the vessel and cargo, which was raised by his in- 
dividual personal exertions. They have got that; 
but beyond that they have got another sum, which 
was also raised by him, and paid over to the Uni- 
ted States, and to which the United States had no 
glaim. It is this sum which is asked for in this 
bill... The United States: now have possession of 
it without any consideration whatsoever. And 
of that amount, it seems to me, there ought not 
to be a question in the Senate of the United States. 
You have adopted his acts as agent, so far as they 
are beneficial to you. And surely, then, you will 
not deny that he is entitled to the benefit of his 
acts when they are beneficial to himself. 

The question being taken on the amendment, it 
was agreed to. 

The bill was then reported to the Senate as 
amended; the amendment concurred in; and the 
bill ordered to be engrossed for a third reading. 

The bill, as amended and ordered to be en- 
grossed, is: 

t That the Secretary of the Treasury be, and he is here- 
by, directed to pay to Walter Colton the sum of $8,365 33, 
(being the excess ofthe sum deposited by him in the Treas- 
ury of the United States, over the net amount for which 
his agent purchased the prize ship Admittance and cargo,) 


outof any money in the Treasury not otherwise appropri- 
ated.” 


THE CHEROKEE INDIANS. 


DEBATE IN THE SENATE, 


Tuourspay, September 5, 1850. 

On motion hy Mr. SEBASTIAN, the Senate proceeded 
to the consideration of the following resolutions, which are 
appended to a report of the Committee on Indian Affairs,,to 
which was referred the Memorial of the Delegates of the 
Cherokee Nation and of the Western Cherokees,” and 
the report of the Accounting Officers upon the Treaty of 
August 6th, 1846: 

“ Resolved hy the Senate of the United States, That the 
Cherokee nation of Indians are entitled to the sum or $189,- 
42276 for sub-istence, being the difference between the 
amount allowed by the act of June 12th, 1838, and the 
amountactually paid and expended by the United States, 
and which excess was improperly charged to the ‘treaty 
fund? in the report of the accounting officer of the Treas- 
ary? 

“ Resolved, That it is the sense of the Senate that in- 


terest at the rate of five per cent. per annum should he al- | 


lowed upon the sums found due the Eastern and Western 
Cherokees, respectively, from the 12th day of June, 1838, 
until paid.” 


` Mr. SEBASTIAN. The resolutions which ac- 


company the report made in this case, if adopted, | 


will embody the sense of the Senate on the ques- 
tions referred to them as umpire under the treaty 
of 1846 with the Cherokee Indians. 

Out of the treaty of 1835 some controverted 
questions arose which have never been settled, 
leaving open for the consideration of the depart- 
ment two questions, which it was agreed by the 
parties should be left to the decision of the Senate 
of the United States as umpire. ft was provided, 
furthermore, that when the decision of the Senate 
as umpire should be made, that decision should 
become a part of the treaty of 1846. 

The questions to which I have adverted, which 
the resolutions of the committee embrace, are the 
questions of subsistence and interest.. By the 
eighth article of the treaty of 1835, it was provi- 


| ded that the five millions which was promised by | 
the United. States. to be -paid to. the Cherokees 


of the Cherokees as to the construction of the 
article in the act of May, 1836, and in the act of 
May, 1838, granting an additional amount, it be- 
came a matter of cortroversy whether the charge 
for the subsistence of the Indians for twelve 
months after their emigration west was & legitimate 
charge upon the treaty fand according to the stinu- 
lations made in 1835, or whether that fund had 
become entirely exonerated and exempted by the 
terms of the act of 1838. That is the question for 
the final decision of the Senate. I do not propose 
to enter into a discussion of this matter in detail. 
It involves a great many facts to which it is not 
necessary to refer unless a discussion should arise 
upon this question. But, in order that the Senate 
may havea statement of the facts upon which the 
committee predicated their conclusions, I will ask 
the Secretary to read the report of the committee. | 
This will obviate the necessity of a detailed state- 
ment by me, and afford a statistical explanation of 
the case. 

The Secretary read it accordingly. 

The report represents that in consequence of the 
difficulties arising ont of the proper construction 
of the treaty of 1835 between the United States 
and different parties and factions of the Cherokees, 
the new treaty of 1846 was made, sanctioned by 
each party of the Cherokees. Its object was to 
fix the true construction of the first-named treaty 
in reference to certain controverted questions, and, 


| ascertain and adjust the rights of each party under 


it. This was done by the fourth article, so far as 
the Western Cherokees or “ Old Settlers’’ were 
concerned, while the basis of a settlement with the 
Eastern Cherokees was the subject of the third 
and ninth articles of that treaty. The statement 
of the accounts according to the principles of the 
treaty of 1846, between the United States and the 
Western and Eastern Cherokees respectively, was 
a labor of time and research, involving. an exam- 
ination of every item of expenditure ander the 
treaty of 1835, through a period extending from 
the year 1835 to 1846. This duty was therefore 
committed by the joint resolution of Congress of 
the 7th of August, 1848, to the Second Auditor 
and Second Comptroller of the Treasury; notonly 
becanse they were the ‘proper accounting offi- 
cers,” but because one of those officers had nected 
as one of the commissioners of the United States 
in making the treaty of 1846, and was justly sup- 
posed to be well-informed as to its true object and 
intent. The result of their labors is presented im 
their report of December 3, 1849. 

By the report referred to, it appears that there is 
a balance due the Cherokee nation of $627,603 95. 
There is a further sum of $96,999 31 charged 
to the general treaty fund, paid to the various 
agents of the Government connected with the _ 
removal of the Indians, which they contend is 
an improper charge upon the sum allowed by the 
treaty of 1835, the supplemental article of 1836, 
and the additional appropriation of 12th June, 
1838. By the ninth article of the treaty of 1846, 
it was provided that ‘the United States agree to 
make a fair and just settlement of all moneys due 
the Cherokees, and subject to the per capita division 
under the treaty of 29th December, 1835; which 
said settlement shall exhibit all money properly 
expended under said treaty, and shall embrace alk 
sums paid for improvements, ferries, spoliations, 
removal, and subsistence, and commutation there- 
for, debts and claims upon the Cherokee nation of 
Indians for the additional quantity of land ceded 
to said nation, and the several sums provided in 


| the several articles of the treaty to he invested as 
i the general funds of the nation; and also all sums 


which may be hereafter properly allowed and paid 
ander the provisions of the treaty of 1835; the 
aggregate of which said several sums shall be de- 
ducted from the sum of six million six hundred 
and forty-seven thousand and sixty-seven dollars; 
and the balance thus found to be due shall be paid 
over per capita, in equa] amounts, to all those indi- 
viduals, heads of families, or their legal represent= 
atives, entitled to receive the same under the treaty 
of 1835 and the supplement of 1836, being alk 


| those Cherokees residing east at the date of said 


treaty and the supplement thereto. This article 
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defines the basis of settlement with the Cherokeés, 
(except the ‘Old Settlérs,”) and is the authority 
under which the balance above stated is found to 
be due. It is contended by the Cherokees that the 
amount expeniled by the United States for agents, 
as specified in the report of the accounting officers, 
is not, in the meaning of the ninth article of the 
treaty of 1846, “ properly expended under said 
treaty,” and isan “improper and extravagant ” 
charge upon the general treaty fund. fn this be- 
lief tke committee concur. In the third article of 
the treaty of 1846, which professes to enumerate | 
certain charges from which both the Eastern and 
‘Western Cherokees were to be relieved, the “ sums 
paid to any agent of the Government” are specially 
named. They are placed on the footing of rents ” 
and ‘reservations ” under the treaty of 1835, and | 


expenses of making that treaty, and admitted to |i 


be expenditures which should be borne by the 
United States. They were properly so considered. 
Though incidental, they were not necessary ex- 
penses in the removal, &c. of the Indians. They 
were è part of a very complicated and expensive 
machinery employed in the emigration of the In- 
dians, more with a view to the hastening of removal, 
and preventing depredations of the Indians on the | 
way, than to any absolute necessity. They were 
wecessary only in one respect, and that was to en- 
able the United States to perform its obligations 
under the treaty, and to discharge the high trust 
which it had for its own policy assumed. The 
amount should be, therefore, reimbursed, and 
added to the general balance of... . . -4627.603 95 

96,999 42 


and making in the whole. ...........§724,603 37 | 


the true balance due to the Cherokee nation under 
the’ principles stated in the ninth article of the 
treaty of 1846. | 
_ By that article it is further stipulated that the 
general aggregate fund shall be charged with all | 
sums “ which may be hereafter paid under the 
ġreaty of 1835.” 
By the fourth and fifth articles of the treaty of 
1846, provision is made and a basis fixed for the 
settlement with thas part of the Cherokee nation 
known as the “ Old Settlers,’ or‘ Western Cher- 
okees,”’ being those who had emigrated under the 
treaties of 1817, 1819, and 1828, and were, at the 
date of the treaty of 1835, an organized and sepa- 
rate nation of Indians, whom the United States 
had recognized as such by the treaties of 1828 and 
1833 made with them, fn making the treaty of 
18J5 with the Cherokees east, which provided for 
their final and complete transfer to the country | 
west, then occupied by the «¢ Western Cherokees,’” 
guarantied in perpetuity by two treaties, upon con- 
siderations connected alone with them, their ex- 
clusive right to their country seems to have been 
forgotten. The consequences of this unlooked-for 
precipitation of the entire nation upon them may 
be easily imagined. The Western Cherokees, in 
all national matters, sunk into a hopeless minor- 
ity. Their ancient government was subverted, 
and anew one, imported with the emigrants co- 
erced under the treaty of 1835, substituted in its 
place. It was the first instance on record of an 
entire nation transplanted, with its people, laws, 
institutions, and political constitution, to a new 
home, and preserving its nationality. Great dis- 
content among the # Old Settlers’? was produced 
-by this emigration and its consequences. To al 
lay this, and provide compensation to them for the 
undivided interest which the United States re- 
garded them as owning in the country east of the 
Mississippi, under the equitable operation of the 
. treaty of 1828, was the object of the treaty of 
1846. To ascertain their interest, it was assumed 
that they constituted one third of the entire nation, 
and should be entitled to an amount equal to one- 
third of the treaty fund, after all just charges were 


deducted. This fund, provided by the treaty of 
1835, | 
Consisted Of yas pos rrua tpia's odd drguce tenes 85,600,000 00 | 


From which are to be deducted, under the 
treaty of 1846, (fourth article,) the sums 
chargeable under the fifteenth article of the 
treaty of 1835, which, according to the re- 
Port of the aceounting officers, will stand 
thus: 


r 
li 


li Making in the aggregate the sum of... 


fata greater rate than $33,33! per head. 


For removal and subsistence of 
18,025 Indians, at $53.33} per 


NEA. cee cee eee eeeeeeeeeees 961,386 66 
Debts and claims upon the Cher- : 

okee nation, viz: : 
National debts, (tenth article,).. -18,062 06 
Claims of United States citizens, ` 

{tenth articte,).......... Siss 61,073 49 
Cherokee committee, (twelfth 

atticles)...... dasesd etseests RA 76 
Amount allowed ed es . 

for additional quantity of land a 

COME. sissi ceissasscose sase. 500,000 00 S A 
Amountinvested as general fund 

of the nation. ..ss. senese vee. 500,880 00 


4,028,653 45 


Which being deducted from the treaty fund of 
$5.60 ',000, leaves the residuum, contem- 
piited by the fourth article of the treaty of 


1846, of... eeeeee 1,571,346 55 


Of which amount one-third is to be allowed to the 
Western Cherokees, for their interest.in the Cher- 
okee country east, being the sum of $593,782 18, 
for which the committee recommend an appro- 
priation. 

There remain yet to be considered two ques- 
tions under the treaty of 1846, about which the 
parties could not agree. They were referred to 
the Senate as umpire, and its decision will be final, 
and become a part of the treaty. The first of these 


i is, whether the amount expended for the one year’s | 


subsistence of the Eastern Cherokces, after their 
arrival in the West, should be borne by the United 
States or by the Cherokee funds; and if by the 
latter, then whether subsistence shall be charged 
In the 
consideration of this question the committee have 
found great difficulty in coming to a just conclu- 
sion. The inartificial manner in which the treaty 
of 1835 was drawn, its ambiguity of terms, the 
variety of construction placed upon it, have led to 
great embarrassment in arriving at the real inten- 
tion of the parties. Nor can much additional light 
be found in the interpretations which it has since 
received. Upon the whole, the committee are of 


United States. 

The committee entertain no doubt but that, by 
the strict construction of the treaty of 1835, the 
expense of a year’s subsistence of the Indians after 


For improvements. s... 0u... @1,540,572 97 
For férries...... setesevesceves 159,572 12 
For spoliations....ce.cse. eck 264,894.09. 


their removal West was a proper charge upon the 
treaty fund. It was so understood by the Govern- 


ment at the time, and as such was enumerated | 


among the expenditures to be charged to that fund 
n the fifteenth article of the treaty. In the ori- 
ginal projet of a trealy which was furnished to the 
commissioner empowered to treat with the Indians, 
this item was enumerated among the expenditures, 
investments, and payments to be provided for in 


its several articles, and which made up the aggre- |; 
gate sum of $5,000,000 to be paid for the Cherokee | 


country. The Secretary of War, in a letter ad- 
dressed to John Ross and others, dated —, 
1836, says that the United States having allowed 
the fall consideration for their country, nothing 
further would be allowed for expenses of removal 
and subsistence. This was before the ratification 
of the treaty, while a memorial was submitted by 
John Ross and the other delegates against the ratifi- 


charge among those to be borne by the fund. In 
general the treaty expressly designates those sub- 
jects which constitute or were made independent 
charges upon the United States. The whole his- 
tory of the negotiation of this treaty shows that 


; the $5,000,000 was the maximum sum which the 
i United States were willing to pay, and that this 


“was notso much a consideration for the lands and 
possessions of the Indians as an indemnity to cover 
the necessary sacrifices and losses in the surrender 
of one country and their removal to another. It 
is understood that this construction formed onë of 
the objections urged by its opponents against the 
adoption of the treaty by the Cherokee people. 
On the other hand, among the circumstances 
establishing the propriety of-a contrary construc- 
tion, may be mentioned the language in the eighth 
article of the treaty: ‘* The United States also agree 
and stipulate to remove the Cherokees to their new 
homes, and to subsist them one year after their 
arrival there.” This imports pecuniary responsi- 


bility rather than a simple disbursement of a trust 


opinion that the charge should be borne by the | 


cation of the treaty, accompanied bya copy of the | 
original projet of the treaty expressly including this | 


| fund. Inthe talk which wasssent by :Prea'dent 
Jackson to the Indians to explain the advantages: |. 
of the proposed treaty, he mentione-that the sips” 
| ulations offered “ provide forthe ‘remival, 
expense of the United States, of your -whole*pe: ; 
and for their subsistence a year after their-arrival: - 
in their new country.” It- may bementionad: ala’ 
that such has been the almost invariable poliey.of 
this Government. The expense -of-rempyal and: 
subsistence are the ordinary’ sacrifices which a 
simple remuneration for the price of homes: does 
not compensate. The neighboring. tribes. ofthe 
Chickasaws, Choctaws, Creeks, and Seminoles, 
were removed and subsisted at the expense of the ` 
Government. [tis not, therefore, a source of won" 
der that a conflicting interpretation of: this-treatys 
pursued: through a series of years, should*have 
produced embarrassments, partially relieved by the 
treaty of 1846, while this, the most ohstinate of: 
all, has been left to the final arbitrament of. the - 
Senate. AE apg af 
The committee, however, hase their opinion 
npon grounds independent of the treaty of 1835, 
This treaty, with its supplementary article, wag 
finally ratified on the 23d of May, 1836. and by its 
provisions the Cherokees were required tn remove 
within two years. The time elapsed 23:1 May, 
1838. It had been concluded, in defiance . ofthe 
protest of a large majority, with a small minority 
of the nation, who saw no other escape from 
threatened ruin. Within that period those wha 
had favored the treaty had mostly emigrated to the 
West under its provisions. The large majority of 
the nation, adopting the counselsof Inhn Rossa 


| 
i 
| 
i 
| 


ii © originally by the Senate. if it had been refe 


man represented as of unlimited influence among 
them—had obstinately withstood all ‘the éffoirs.of 
the Government of the United States ‘to induce 
them to adopt the treaty or emigrateunder ite pros 
visions. Ross and his party had constantly tepis - 
diated its obligation, and denounced it ag ‘a’ fraud’ 
| upon the nation. fn the meantime the United 
States had appointed its agents, under the treaty, 
and collected a large military force to enforce the 
execution of the treaty. The State of Georgia had 
adopted a system of hostile legislation, intended to 
drive them from the country. She had surveyed 
the country, and disposed of the homes and fire- 
sides of the Cherokees by lotery, dispossessed 
| them of their lands, subjected them to her laws, . 
while she disqualified them to hold any political or 
civil rights. In this posture of affairs the Chero-. 
kees, who had never abandoned the väin hope of 
remaining in the country or obtaining better'terras 
from the United States, through John Ross ‘and 
others, made new proposals to the United States for 
the sale of their country and emigration to. the 
West. Still pursuing the idea thatthey were alieng 


|| to the treaty of 1835, and unfettered by its provis» 


: tons, they proposed to release all claim to- their 

country, and emigrate for a named sum of money, 

in connection with other conditions, among which 
was the stipulation that they should be allowed to 

take charge of their own emigration, and that the 
United States should pay the expense of their emi- 
gration. To avoid the necessity of enforcing the 
: treaty at the point of the bayonet, and to. relieve 
itself of its counter obligations to Georgia, by thé 
compact of 1802, and to the Cherokees. by: the 
treaties of 1817 and 1819, the proposal was readily 
acceded to. On the 18th of May, 1838, Mr. Poin: 
į sett, then Secretary of War, addressed a:reply to 

the proposals of the Cherokee delegation, in which 
hesays: ‘If it be desired by the Cherokee nation 
t that their own agents should have the ‘charge of 
‘their emigration,.their wishes will be complied 
‘ with, and instructions be given to the commanding 
< general in the Cherokee country, to enter into ar: 
‘ rangements with them to that effect. W-th regard 
t to the expense of this operation, which you ask may 
€ be defrayed by the United States, inthe opinion of the’ 
‘undersigned, the request ought to be granted; and an 
‘application for such further sum as may be re- 
< quired for this purpose shall be made to Congress.” 
The Secretary, uncer date of June 1, 1838, iw ex- 
plaining to General Scott, then in command inthe 
Cherokee country, why this negotiation had not 

been transferred to him, says: “No. new treaty 

| ‘has been made, nor propositions fora treaty enters, 
' € tained; but itis proposed to make'such allowances: 
ito the Cherokeés:-as: it is-believed were intended: 


| € to you, where you ‘now are, there would’have Veen ~ 


t 
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cno influential chiefs on the spot with whom you 
© could have treated. You would not probably have 
considered yourself authorized to propose the pay- 
sment of the expenses of their removal and subsist- 
* ence; involving, as it does, so large an amount; 
“and the-delay which must have attended the trans- 
‘mission of any arrangement entered into by you, 
“at so great a distance, would have hazarded its 
“successful passage through both branches of Con- 
Egress.” An application was made, and a resolu- 
tion of the House of Representatives adopted, in- 
quiring how much would be required for that pur- 
pose. Mr. Poinsett replies to this resolution on 
` the 25th of May, 1838, in a letter from which the 
following is an extract: ; 


“The payment-of the expenses of removing the remaining 
nerokees, estimated at 15,840, at 930 a head ....9475.200 
Amount applicable to that purpose.. sses seese. ee. 39,300 


Balance to he provided for, ..... soit ois bere Paes $335,900 
“if it should be deemed proper to make any further pro- 
vision for the payment of the subsistence of the emi :rants for 
one year after their arrival in the West, it requires—esti- 
mating the whole number at 18,335, thereby including those 
who have already emigrated, and allowing the amount stip- 
ulaied to be paid by treaty, viz: $33 33a head—61] ,105 55.7 
These estimates, with a message containing the 
provisional arrangement with John Ross, were 
communicated to Congress, and received its sanc- 
tionsby the act of June 12, 1838, in the following 
language: f 

“That the sum of $1,047 67 he appropriated out of any 
money in the Treasury not otherwise appropriated, in full 
for all objects specified in the 3d article of the treaty of 1835, 
between the United States and the Cherokees, and for the 
further object of aiding in the subsistence of the Indians for 
one year afier their removal West: Provided, That no part 
of ‘he said sum of money shall be deducted from the 
$5,100,000 stipulated to be paid to said tribe of Indians by 
saii treaty: And pr-vided further, That the said Indians 
sha'l receive no benefits from said appropriation, unless 
they shall complete their emigration within such time as the | 
President shall deem teasovable, and without coercion on ! 
the part ofthe Government.” * 

Flere was a clear lJezistative affirmation of the 
terms offered by the Indians, and acceded to by 
the Secretary of War. It was a new contract with 
the Ross party, outside. of the treaty, or rather, a 
new consideration offered, to abide by its terms. 
The Secretary of War agrees to consider the ex- 
penses of removal and subsistence, as intended by | 
the treaty of 1835, to be borne by the United States, 
and Congress effirm his act by providing that no 
part of $1,647,067 should be taken from the treaty 
fund. it was made auxiliary to the $600.000 pro- 
vided for in the third supplemental article—a fund 
provided for removal and other expenditures inde- 
ee of the treaty, and in fall for these objects. 

ut as respects subsistence, it was in aid of the ex- 
pense for that purpose, a discharge pro tanto of the 
obligation of the Government to subsist them, and 
not final satisfaction, as in case of removal. The 
fund proved wholly inadequate for these purposes, 
The entire exnense of removal and subsistence 
amounted to $2,952,196 26, of which the sum of 
$972,844 78 was exnended for subsistence, and of 
this last amount $172,316 47 was furnished to the 


Indians when in great destitution, upon their own ji 


urgent application, after the expiration of the one 
year, upon the understanding that it was to be 


paid or are liable to pay interest.. If, therefore, 
they do not now receive interest on their money, 
so long withheld from them, they will, in effect, 
have received nothing. Your committee, there- 
fore, think that interest. should be allowed at the 
rate of five per cent. per annum, from the date of 
removal until ——. : 

The committee therefore offer the following res- 
olutions: A ; 

‘6 Resolved by the Senate of the United States, (as umpire 
wader the treaty of 1846,) That, uuder the circumstances, 
the Cherokee nation are entitled to the snm of $189,422 76 
for subsistence, being the difference between the amount 
allowed by the act of June t2, 1838, and the amount actually 
paid and expended by the United states, and which excess 
was iinproperly charged to the treaty fund, in the report of 
the accounting officers of the Treasury. 

* Resolved, That itis the sense of the Senate that inter- 
est, at the rate of five per cent. per annum, should be al- 
lowed upon the sums found due the Eastera and Western 
Cherokees, respectively, from the 12th day of June, 1838, 
unti! paid.’ i 

The PRESIDENT. The resolutions reported 
by the committee are now before the Senate: 

Mr. RUSK. 1 move to amend by proposing 
an additional resolution, to come in between the 
first and second resolution, as follows: 

& Be it further resolved, That the sum of $172,000 for ra- 
| tions furnished indigent Cherokees, after their removal 
West, was improperly charged to the treaty fund, and that 
the same be refunded to the Cherokees.” 


The PRESIDENT. The question will be taken 

on the report of the committee, and then it will be 
proper to offer the amendment. 

| Mr. RUSK. 

to the report of the committee. 


question should be first taken, and then his amend- 
ment will be in order. 

Mr. SEBASTIAN. I would suggest to the 
Senator from ‘Texas that he can best accomplish 
bis object perhaps by moving to strike out the 
amount in the first resolution, and insert a sum 
equal to that which is stricken out and that which 
he proposes. 

‘The PRESIDENT. The Chair will receive 
the proposition of the Senator from Texas as an 
amendment, and let the resolutions be considered 
together. 

Mr. RUSK. This is a very complicated busi- 
‘ ness, and it will take more time than ] propose to 
oecupy to go fully into a considerat:on of the whole 
subject. My own opinion is, on looking over all 
these papers, that there is a much larger amount 
due than even the original resolution and amend- 
ment embrace. 


name of improvements and reservations, had been 
improperly paid out of the “five million fund.” 
That, then, covered the sum of $624,000, which 
was paid for rents and reservations, according to 
: the account made by the accounting officer of the 
‘Treasury. This sum was paid out of the fund im- 
properly, according to the article of the treaty, 
which required that itshould be paid by the Gov- 
ernment of the United States. It further provides 
i that the Government shall reimburse any sum 


deducted from the moneys due them ander the 
treaty. This leaves the net sum of $800,523 31 
paid for subsistence, and charged to the aggregate 
fund. Fthis sum the United States provided, b 

the act of 12:h June, 1838, for $611,105 55. The 
committee regard this sum as paid for subsistence, 


leaving yet unpaid, or rather overcharged, the sum |: 


of $189 42276, to be added to the balance fund | 
due, $724 603 37; making in the aggregate the sum 
of $914,626 13. à 

By ihe treaty of August, 1846, it was referred 
to the Senate to decide, and that decision to be 
final, whether the Cherokees shall receive interest 
on the sums found due them froma misapplication 
of their funds to purposes with which they were 
not chargeable, and on account of which improper : 
charges their money has been withheld from them. 
It has been the uniform practice. of this Govern- 
mentto pay and demand interest in all transac- 
tions with foreign Governments, which the Indian 
tribes have always been said to be, both by the |: 
Supreme Court and all other branches of our Gav- 
ernment, in all matters of treaty or contract. The 
Indians, relying on the prompt payment of their 
duss, under the treaty, in many cases contracted 
debis upon the faith of it; upon which they have 


i which has been paid and improperly charged to 
the ‘five million fund.” Thatcovers the sum of 
| $624,000, and includes $96,000 which was paid to 

the agents who superintended their removal. It is 
i left to the arbitrament of the Senate by this treaty 


: treaty fund or upon the Government of the United 
‘States. An appropriation of $611,000 was made 
i by Congress from estimates made by Mr. Poin- 
i sett, when he was Secretary of War, after the 
treaty of 1835. A difficulty grew up at that time 
with regard to this question of subsistence, and 


and he decided that, notwithstanding there was an 
article in the treaty which would seem, upon a 


taken from the ‘five million fund,” there was 
another article which declared that all previous 


nulled by it, should remain in force. 
; mined, upon dve deliberation, that under the treaty 
| of 1828 this subsistence should be paid by the 
; United States, and that it was not proper to charge 
l it upon the Cherokees, to be paid out of the 


| amount which was due therm- for-the land which 


1 propose this as an amendment 


| 

The PRESIDENT. The Senator will under- 
stand that there are two distinct propositions made ' 
by the committee, on which it is proper that the | 


By the third article of the treaty | 
of 1846 it was agreed that certain rents, under the | 


' whether the Indians are to have their subsistence, Í 
and whether that is a legitimate charge upon the £ 


the matter was left to Mr. Poinsettto determine; |; 
| strict construction, to require this amount to be!) 


treaties not repealed by this, or not expressly an- |! 
He deter- |: 


they had surrendered. He accordingly. made 
the estimates and submitted them to Congress, 
and Congress made the appropriation. The 
question was thereby determined, by the decision 
of the. Secretary of War and by Congress also, 
that subsistence, &c., should not be paid-from the 
Cherokee fund, but by the Government of. the 
United States. Adding this sum to the $450,000 
which was applied for the removal of the Indians, 
makes the aggregate appropriations $1,047.000. 
It turned out that the removal alone cost the Gov- 
ernment $2,000,000, and their subsistence cost 
more than $900,000. The sum of $600,000 was 
appropriated for sfoliations by a supplementary 
article of the treaty of December 9th, 1835. Out 
of that sum $264.000 was paid for spoliations, and 
the sum of $336,000 was left for removals, which, 
added to the sum of $1,047,000, makes the sum 
of $1,383,000 for removal and subsistence, which 
actually cost $2,970,000, leaving about $1,500,000 
to be taken out of the Indian fund. As this was 
owing to under-estimates and under-anpropria- 
tions, the Secretary of War said it should be paid 
by the Government of the United States, and not 
taken out of the Indian fand. The Government 
also agreed to remove and subsist them for one 
year after their arrival in Arkansas. They agreed 
further, through their agents, to allow them $20 
per head, where they would remove themselves, 
and $33,33 for subsistence for twelve months. All 
this was paid. 

After their removal to Arkansas, there were 
many of them who had received the amount for 
subsistence that were unable to support themselves, 
and they were supported, and the expense of their 
support was not taken out of the appropriation 
made by Congress for their removal and subsist- 
ence, but out of the Indian fund, which had been 
pledged and guarantied to be divided amongst the 
nation per capita. This was done, I believe, by 
the consent of the Government. Everybody knows 
the condition in which the Cherokees were; that 
they were in a state of anarchy and confusion, 
quarreling among themselves about their governs 
ment, and having one government superseded by 
another. This money was paid out of the fund 
by the consent of the Cherokeé government. But 
was it just and right that it should be done? The 
Government of the United States were under obli- 
gations to remove and subsist them. It was not 
the act of the Cherokee nation which carried them 
there, but the act of the Government of the United 
States. Everybody knows the difficulties con- 
nected with their removal, and the question is, is 
it right to take from the fand which had been 
pledged to be divided amorig thei per capita, and 
appropriate it to their.removal and subsistence? 
The Government, instead of redeeming its pledge 
ad obligation to subsist them, took this fund from 
the Cherokees as a people, and applied it to the 
subsistence of those indigent Indians who could 
not support themselves. 

Now, sir, is there any equity in this? I wilt 
pass over many other losses which they declare 
they have sustained. Į admit that this business 
has cost the Government a great deal of money; 
but you will also remember that it was a matter 
of great importance to get them away from the 
Jands which they occupied, and that the lands 
which they surrendered are extremely valuable to 
this Government; and also that they were thrown 
into the utmost confusion as a nation, and that 
they remained in that state of confusion and un- 
certainty for many years. All this was the result 
of the operation of the Government of the United 
| States. According to my conception, then, the 
Government of the United States was bound in 
good faith to have paid more than the amount 
contained in the resolutions. They had no right 
to take for their own purposes an amount which 
| had been pledged to be paid to the Cherokee na- 
| tion and distributed among them per capita, and 
which thus gave to every Indian an interest in the 

amount. 
! Mr. ATCHISON. I concur with the Senator 
from Texas [Mr. Rusk] as to the equity of the 
claim which the Cherokees have against this Gov- 
rnment to be remunerated for the $172,000 whieh 
he asks for. But, sir, I take it that there are only 
two questions to be settled by the Senate as um- 
pires: the opinion of the Senate as to the con- 
struction of the treaty of 1835 upon two poimts,. 
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_ Senate, 


subsistence and interest, as was clearly stated by 
the Senator from Arkansas. “Now, let the Senator 
from Texas, when the Indian appropriation. bill 
comes up, present this as a just demand by the 
Cherokee nation against the Treasury of the United 
States, and I will vote for it. Ido not desire that 
this question should be at all embarrassed. 

Mr. BELL, (in his seat.) It cannot be. 

Mr. ATCHISON. I think not. I think these 
two resolutions presented to the Senate by the re- 
port of the committee, submit these two questions 
as to the construction of the treaty of 1835, and 
that was agreed to by the treaty of 1846. These 
two questions are to be presented to the Senate, 

‘and none other—whether the Treasury of the 
United States is responsible for the subsistence 
money, and the amount wrongfully taken from the 
five million fund. These are thé only two ques- 
tions to be decided by the Senate, and the only 
questions which ought to be decided by us. If the 
Senator from Texas will present his proposition 
when the Indian appropriation bill comes up, I 
will vote for it cheerfully, because I believe that 
the Senate should pass this amount of $172,000 
for the subsistence of the indigent Indians. I hope 
he wiil withdraw the amendment which he has 
offered. i 

Mr. SEBASTIAN. Thesubject of the amend- 
ment now offered by the Senator from Texas, [Mr. 
Rusx,] was considered by the Committee on Indian 
Affairs, and, under the circumstances, it was 
thought that the amount should not be allowed 
technically as subsistence, or considered an im- 
proper charge upon the treaty fund in the settle- 
ment stated by the Auditor and Comptroller, as the 
proper accounting officers of the Treasury. I will 
briefly refer to the history of that subject, in illus- 
ration of the question now submitted for the arbit- 
rament of the Senate, and of the grounds upon 
which the committee deemed this amount a legiti- 
mate charge upon the aggregate treaty fund. Ít is 
not precisely true that the sum of $139,000, named 
in the resolution, is allowed under the treaty of 
1835. By the strict form and letter of that treaty, 
which enumerates in.the fifteenth article the proper 
charges upon the treaty fund, no doubt is left as to 
how it disposes of that question. The expenses 
of subsistence of the Cherokees for twelve months 
after their removal west, was, among, other charges 
and disbursements incidental to the execution of 
the treaty, to be charged upon the five million fund 
agreed to be paid as the price of the ceded country. 
The proposed allowance is, therefore, not made in 
pursuance of the terms of that treaty, or in con- 
formity with its true interpretation, as understood 
by the Cherokees at the time, and which formed 
the basis upon which the additional appropriation 
in 1838 was made. When the United States Sen- 
ate, as umpire under a reference of the question to 
it, had decided, as the basis of the treaty to be 
concluded, that $5,000,000 was a fair consideration 
for the country which the Cherokees proposed to 
surrender, and the treaty of 1835 was concluded, 
the Cherokees raised the question whether the sum 
stipulated to be paid them for their country em- 
braced the amount of their claims against the United 
States for spoliations. 


To adjust this new question, it was agreed to | 


refer it to the Senate, and if the Senate decided 
that the claim of spoliations was not embraced by 
their original award, then an additional sam of 
$300,000 was to be allowed as indemnity. The 
opinion of three of the Sen -tors, members of this 
body at the time, of whom the present occupant of 


the chair [Mr. Kine] was one, concurred in the || 


view taken by the Cherokees of the extent of the 
_ award, and so the Senate decided. This was the 
origin of the third supplementary article of the 
treaty. In the mean time, and before the final rati- 
fication of the proposed additional grant to cover 
spoliations, a new question arose as to whether 
the treaty, in providing that the expenses of their 
removal should be paid out of the price of their 
lands, had not violated their understanding of its 
import when it was originally agreed upon. In 
the “ talk”? which was sent to them by President 
Jackson to induce them to make the treaty, he had 
assured them that their entire people should be re- 
moved and subsisted for twelve months after their 
arrival. in their new homes at the expense of the 
United States. To quiet these difficulties, by what 
the Senate considered a generous and comprehen- 
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movals, the value of reservations and preémptions 
secured by the original treaty, but abrogated in the 
first supplementary article, and all other claims 
against the United States not otherwise provided 
for. This was thought to have dissipated all 
doubt, and to have quieted ali misunderstanding 
of the extent and interpretation of the treaty. It 
has proved the very reverse. The terms of the act 
of 12th June, 1838, have increased the difficulty: 
This, by its terms, apart from its history, was an 
appropriation in full of the objects specified in the 
third supplementary article of the treaty. 

As I have before stated, there is no doubt but 
that, by the original terms of the treaty, the ex- 
penses of both removal and subsistence were legit- 
imate charges upon the treaty fund. It was so 
expressly stipulated. But the act of 1838, while 
it purported to be in full of certain objects, was yet 
based upon estimates of the Secretary of War em- 
bracing only removal and subsistence, and pro- 
vided that no part of the sum which it appropriated 
should be deducted. from the treaty fund of 
$5,000,000. The department has heretofore pro- 
ceeded upon the principle thatthe sum of $1,047 67 
granted in the act of 1838 was a gratuitous enlarge- 
ment of the consideration to be paid the Cherokees 
for their country; while, on the contrary, the 
Cherokees have contended that, by the third sup- 
plementary article of the treaty, and the act of 
June, 1838, Congress assumed a general. and un- 
limited liability for the whole expenses of removal 
and subsistence, and wholly exonerated the treaty 
fund from their burden, I may as well here state, 
that, so faras the expense of removal is concerned, 
| it was finally put to rest by the late treaty of 1846, 
in which the Cherokees agree that the whole 
‘amount incurred for that object shall be charged 
upon final settlement to the aggregate fund of 
$6 647,067, leavingalone this remaining question of 
subsistence to be determined by our award. 

ln making the recommendation to Congress for 
the appropriation of 1838, the Secretary of War 
did not proceed upon the ground that was called 
for by the terms of the treaty of 1835, nor did he 
| adopt the idea since conceived, that it was a vol- 
untary and gratuitous auxiliary to the original 
consideration of the treaty; but it was a simple 
futfillment of a new arrangement made with John 
Ross and tne other delegates of the Cherokees, 
under the peculiar circumstances Bf the case. The 
documentary history of the act shows that it was 
an agreement entirely outside of the treaty of 
1835—not an increase of consideration paid for the 
Cherokee country, with reference to the objects 
which it purported to embrace—not a voluntary 
grant, as it was considered by Judge White, the 
head of the Committee on Indian Affairs, at the 
time; but that it was anew and independent agree- 
ment, dictated by political and humane considera- 
tions of the most urgent character, g 
ment did not assume the form and solemnity of a 
treaty, because, as was so stated by the Secretary 
of War, the States of Georgia, North Carolina, 
Alabama, and Tennessee were interested in the 
remoyal of the Indians, in pursuance of its pro- 
visions, and would expect its immediate execution. 
But, sir, we gave to this new provisional arrange- 
ment, made by the Cherokee nation, every sanc- 
tion, solemnity, and obligation with which it could 
be invested under the circumstances. It must be 
i recollected that the final ratification of the treaty 
|| took place on the 23d May, 1836, and ihat it re- 


| years from that date. The great majority of the 
ination refused to acknowledge or abide by this 
| stipulation, upon the ground that the treaty was 


lected a large military force in the Cherokee coun- 
try, and was about enforcing the execution of the 
treaty at the point of the bayonet—a treaty which 


| 
| 


| 
| 


never sanctioned. . The Government felt and ae- 
knowledged the force of these considerations, but 
occupied an attitude from which it could not recede. 
States were interested in the removal of the In- 


for the early and immediate execution of the treaty. 


. 


This agree- | 


i! quired the emigration to be completed within two | 
not made by them. The United States had col- | 


the Cherokees alleged, and truly, that they had | 


dians, and Georgia was clamorous ard importunate | 


=e 


In this dilemma, from which but one: means. of es- 
cape was afforded, the United : States pursued t 
only remedy, which, while itaccomplished all. that: 
the treaty proposed, avoided a réluctant 
arms to enforce its execution... Mr: Poir 
answer to the. propositions of the Cher yi 
yielded a ready acquiescence: tothe demand: that. 
they should be removed and: subsisted. at the exs 
pense of the United States, not in accordance. with 
the terms of the treaty, but in conformity with what 
he believed to be its real intention, thus. fulfilling” 
the assurances of General Jackson. previous.to the 
making of the treaty. He communicated this ar- ~ 
rangement to General. Scott, then in command. of 
the military forces in the country, and instructed 
him to make contracts upon. this basis for the, re 
moval; while he asks, in a special message to Con- 
gress, the amount necessary for the purpose. This 
resulfed in the act of 1838, which by its terms ex- 
empted the treaty fund from any deduction on ac- 
count of that appropriation, and thus did Congress, 
by a legislative assent to the negotiation of Mr. 
Poinsett, agree informally, but substantially, to 
relieve the treaty fund from the charge which has 
been thrown upon itin the report of the account- 
ing officers under the treaty of 1846. These were 
the grounds upen which the committee came to 
the conclusion that the whole amount should be 
borne by the United States, and not by the Cher, 
okees. 

The next question which presents itself is, how 
far has this obligation been redeemed? The Secre- 
tary of War recommended, in the estimates which 
he submitted, the sum of $611,000, to pay the ex- 
penses of the subsistence of the Indians for twelve 
months after their removal. West. To that extent it 
was a discharge of the new obligation of the Gov» 
ernment for subsistence. Itis true, as bas been 
stated by the Senator from Texas, [Mr.. Rusk;] 
that the whole amount of the appropriation ‘was 
exhausted in the removal alone, and a balance in- 
curred which has been charged to the treaty fond. , 
This amount, however, was estimated ‘for that: pur- 
pose, and was used in relief of the expenditure 


i| for removal, which the Cherokees, by the treaty 


of 1846, as stated, agreed to charge upon the ag- 
gregate treaty fund. It is, therefore, just to con- 
sider this amount as actually expended for subsist: ` 
ence, for which the United States.was liable, inas- 
much as it was absorbed by an expenditure for .- 
which the Cherokees consent to be lable. à 

I have ascertained, from data obtained from the - 
office of the Commissioner of Indian A fairs, that 
of the sum of $2,900,000, or thereabouts, charged 
to the Cherokees, in settlement, for the aggregate — 
expense of their removai and subsistence, the sum 
of about $972,000 belongs to subsistence; of which 
amount the. sum of $611,000 has been, as I have 
shown, correctly charged to the Cherokee fund, 
The sum of $189,000, proposed to be allowed to 
them, is the balance which was really expended 


| for their twelve months’ subsistence. The residue 
| of the sum nominally considered as expenses of 


subsistence, and which is proposed in the amend- 
ment of the Senator from Texas to be allowed 
them, stands upon a different footing. After the 
emigration West, about 1840, the Cherokees: were 
reduced to great destitution, and they petitioned 
the Government to furnish them rations, out.of 
their moneys due under the treaty, under the ex- 
press understanding that the amount should be 
deducted out of their treaty money. 

Mr. ATCHISON. I would ask the Senator 
from Arkansas if it was atthe request of the coun- 
cil that this was done? 

Mr. SEBASTIAN. It isso stated, I believe, 
in the report of the Commissioner of Indian Af 
fairs, made in May, 1848, and | understand from 
other inquiries that such is the fact; that sum fur- 
nished the famishing Cherokees with subsistence 
for five months, when they were in a starving con~ 
dition, and the amount agreed to be deducted by 
the National Council from the $5,000,000. Fun- 
derstand that the rations thus furnished were not . 
taken from the claims for subsistence that consti 
tates a claim by each Indian of the tribe upon the 
Treasury. It was not apportioned asia per capita 
distribution of the money due them upon final set~ 
tlement, but the rations were distributed to, such: 
persons as needed the charity.. ‘Under the author- 
ity of the council, therefore, this $172,000. was. 
agreed to.be charged upon. the gross amount duc 
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them upon settlement. ft was, therefore, not to 
he. considered as expended for subsistence under 
the treaty, as a payment of that amount in groba 
‘of the ‘per cepila m mey, justified by the extreme 
necessity of the case. Tt onght to be considered 
a just charge upon the fanda of thé nation. The 
only question: which is raised in that case is, 
whether the National Council could, or did repre- 
sent the claims of individuals of thé nation to 
their per capita shares, so as to léegitimate this ex- 
pénditure, as a payment of so much money under 
the treaty, anda good discharge of the obligation 
‘of the United: States as debtor, and its duty as a 
trustee, Was it paid in strict or virtual pursuance 
of the treaty? Was it a good per capita distribu- 
tion? This is the question which we are to con- 
sider. The committee believed the payment of 
this amount in that form wasa valid dischagze as 
a payment of so much money by the United States 
under the treaty of 1835. The Senator from Mis- 
saouri (Mr. Arcarson] was right in his view of the 
question, that this should come in as an amend- 
mentof the ordinary Indian appropriation bill— 
that as subsistence “it haa nothing to do with the 
subject submitted to our arhitrament as umpire. 
| have thus briefly stated the general claim for 
subsistence, as well as the peculiar footing of this 
Separate amount, which is, Ethink, improperly 
. sourht to be added to this subject, with. which 
it has no necessary connection, and have given 
the reasons in favor of the particular sum em- 
braced in the resolutions which the committee has 
recommended, i 
Mr. RUSK. I hope the Senate will indulge me 
a moment to read two articles of the treaty of 1846, 
and to add a few words in addition, I read first 
the third article of the treaty: 


“ Art. 3. Whereas certain claims have been allowed by 
the several boards of commissioners heretofore appointed 
under the treaty of 1855, for rents under the name of im- 
pavements and spoliat ons, and for property of which the |i 
Indians were dispossessed, provided for under the sixteenth 

«a Atticle of ine treaty of 1835; and whereas the said claims 
bave been paid out of the 95,000,000 fund; and whereas 
aud claiins were not justly chargeable to that fund, but were 
to he paid by the United Staves, the saist United States agree 
to reimburse the said fund te amonat thus charged to said 
found, and the same shall torm a part of the aggregate amount 
to-be distributed to the Cherokee people, as provided in the 

« niath article of this treaty; and whereas a farther amount 
tris been allowed for reservations ander the provi-ious of the 
thirteenth article of the treaty af 1835, by said commissioners, 
aud has been paid ont ofthe said fund, and whi b said sums 
were property chargeable to, and should bave been paid by 
the United States, the said United States further agree to 
reimburse (he amoants thus paid for reservations to said 
fond; and whereas the expenses of making the treaty of | 
New Echota were also paid outof said fund, when they 
should have been borne by the United States, the United 
Suves agree to reimburse the same, and also to reimburse 
ali other sins paid to any agent of the Government and im- 
properly charged to said fand; and the sime also shall form 
a partof the aggregate amount to be distributed to the Chero- 
kee people, as provided in the ninth articte of this treaty’? 


That, in my apprehension, covers all improper 
payments taken from the Cherokee fund, and paid 
to an agent of the Government, or by an agent of 
the Government. I will now proceed to read the 
ninth article of the treaty. This is the article 
which has been referred to two or three times here: 


“Arr. 9. The United Stares agree to make a fair and just 
setiemeut of all moneys due to the Cherokees, and subject 
to the per capita division under the treaty of the 29th of De 
enmber, 1835, which said sertdement shall exhibit all money 
properly expended under said treaty, and shall embrace all | 
sums paid for iinprovements, ferries, spolistions, removal, 
aud sithsistence, and commutation therefor; debts and claims 
tpou the Cherokee nation of fndians cor tbe additional 
quantity af laad ceeded to said nation; and the several sums j 
provided in the several articles of the treaty to be invested 
as the general funda of the nation; and also all sums whieh |! 
may be hereafter properly allowed and paid under the pro- 
visions of the treaty of 1835. The nggregate of whi d said 
several sums shall be deducted from the sum of 86,647,067, 
and the halance thus found to be due shall be paid over per 
eapita n egaal amounts, to all those individuals, heads of 
families, or their legal representatives, entitled to receive 
the sane under the treaty of 1835, and the supplement of | 
1836, being all those Cherokees residing east at the date of | 
said treaty and the supplement thereto.?? 


This article, then, it seems to me, makes this the 
appropriate place to pay it, if it be due to the Cher- 
‘okee nation of Indians. The only question which 
arises, eXcept the question whether this is the 
proper place to pay it, if it be due—and T think that '| 
it is the proper plice—the only other question is, |) 
whether or not this $173,000 was a proper charge i 
on the Cherokee treaty fund, or whether it was a Ji 
proper charge upon the United States. Let uè ex- l 
} 


amine that question fora moment. The United 
States had distinctly stipulated that the five mil- 


i fund. 


| amongst them, each individual receiving his share. | 
i This was doubtless done to secure the agreement | 


j cide. 


a family who had an interest in this money, should 
contribute his ‘sharé towards the payment of the 
subsistence of these indigent Indians; and it is 
said, further, that it was done at the reqiest of the 
government of the Cherokee nation. Well, sir, it 
is not at all discreditable to them because these 
Indians were starving. They had been removed 
by the Government of the United States. It is | 
not my purpose to say how, and whether there 
was any oppression in it or not, but they were | 
starving. They asked, as the papers show, that 
the subsistence should be furnished out of the 
commissariat of the United States, and for the pur- 
pose of securing provisions for their starving coun- 

trymen they asked that it might be taken out of the 
trea y fund. Well, sir, will the United States, in 

dealing with this tribe of Indians that they have 
removed—the consequence of which has been to 

distract them for years past, and to render their 
lives and property insecure by the divisions créa- 

ted by that removal—is it proper for the United 

States, under these circumstances, even if they 

have technically a right to do it, to avail themselves 
of an agreement forced on the Cherokee nation of 
Indians, or their government, by the starving con- 

dition of the women and children around them? 
I do not think they ought. The honorable Sena- 

ator from Arkansas (Mr Sezastian] said that it 
was agreed in the treaty of 1835 that certain ex- | 
penses should be taken out of this five million 

I know something about that. 
vious treaty, the emigration and subsistence was 
to be paid by the United States, irrespective of the 
amount. That treaty of 1835 was brought about 
under the strongest pressure of circumstances. 
General Jackson, who was then President of the 
United States, sent to them a talk, in which this 
five millions of money, that was to be given to 
them for their lands, was specified and given 


of the whole nation. It is also stated that they 
would be removed at the expense of the Govern- | 
ment of the United States. Well, sir, on that talk 
sent to them, this treaty was made, by which that | 
removal was agreed to'be charged to the five mil- 
lion fund, And, under al! these circumstances, 
afterwards, in 1835, when this subject came before 
the Government here, they determined that these 
expenses were to be paid by the United States, and 
made their estimates for the payment. I merel 
mention this to show that at the time this $173,000 
was paid for the purpose of keeping these Indians 
from starving, we were notin a condition to extort 
an agréement to take $173,000 out of a fund which 
was specifically appropriated under our agreement 
to each head of a family, to each one per capita, 
and appropriate it to the indigent, and thereby di- 
minish the amount properly due to each individual. 
Mr. ATCHISON. I repeat again that I have 
nothing to say against the appropriation of this 
amount of money outof the Treasury, but I think 
it embarrasses the qnestion presented at this time. 
This subsistence of indigent Indians certainly was | 
not contemplated in 1835, when the treaty was | 
made, because the necessity for making this ap- i 
propria‘ion, either from the Indian fund or from | 
some other fund, arose long after the treaty. of 
1835. So that it could not possibly have been con- 
templated. 
the questions now presented for the Senate to, de- 
The question submitted to the Senate is the 
question of subsistence under the treaty of 1835. 


Now that cannot possibly relate to the subject pre- || 


sented by the Senator from Texas, because, as [| 
said before, this subsistence money, the $172,000, 
was paid for the support of indigent Indians. 
Now, no such Indians were contemplated at the 
time that treaty was made. The subsistence 
money, under ‘the treaty of 1835, applied to the 
whole tribe of Indians—to those who were indi- 
gent as well as those who were not indigent. 


By a pre- ji 


It is not, therefore, properly one of}: 


Siil; sir, I think that therë is justice in this de- n 


| mand of the Cherokees against the Treasury of 


the United States. I repeat that I am ready to 
vote for it when the proper time arrives; when the 
Senator shall present it ax an amendment to the 
Indian appropriation bill; but T can see nothing bat 
embarrassment to result from its being introduced 
. - £ 
and insisted on here. When we come to make 
the appropriation under the decision of the Senate, 
the House of Representatives will require an ex- 
planation, and they may differin opinion with the 
Senate; they may think that the Senate has de- 
cided a question which was not properly before 
them, and which I humbly conceive is not prop- 
erly before them. fí would again suggest to the. 
Senator from Texas to withdraw his amendment 
and offer it at the proper time. $ ; 

Mr. RUSK. I will read the eleventh article. I 
may be mistaken, but it seems to me to cover this 
ground conclusively: 

“Art. 11. Whereas the Cherokee delegations contend 
that the amount expended for the one year’s subsistence, 
after their arrival in the West of the Eastern Cherokees, is 
not properly chargeable to the treaty fund: It is hé:-eby 
agreed that that question shall be submitted to the Senate 
of the United States for its decision, whieh shall decide 
whether the subsistence shall he borne by the United Stated 
or the Cherokee funds; and if by the Cherokees, then to say 
whether the subsistence shall be charged at a greater rate 
than #33 33 per head; and also the question: whether. the 
Cherokee nation shall be allowed interest on whatever sam 
may be found to be due the nation, and from what date and 
at what rate per aunam.?? s y i 

Mr. BELL. I think that these are not quès- 
tions that can be presented to the arbitrament of 
the Senate, as stated by the Senator from Missouti, 
and that the proposition made by the Senator from 
Texas, whatever equity or justice there may be in 
the demand, is not within the competency of the 
Senate to settle under this treaty. As I under- 
stand the proposition of the Senator from Texas, 
itis to pay, in addition to the subsistence which 
they ask under their interpretation of the treaty 
of 1835, and the subsequent negotiations, this sum 
of $176,000, it having been extorted from their 
national fund, or per capite fund, by the necessities 
of their people. The argument is that that neces- 
sity was brought upon the Indians by thọ Govern- 
ment of the United States, and that there is an 
equity in the demand of the Cherokees, or that 
portion of them who received no part of it, and it 
was only the indigent who did receive any of it; 
that the Government of the United States were 
responsible for that condition of the Cherokees 
West, and that though the Government or corporate 
authorities or political authorities of the Cherokees 
asked the United States Government. to pay this 
much out of the five million fund for the subsist- 
ence of these indigent Cherokees, yet in fact the 
Government were responsible for that indigent 
condition, and therefore that it is an equitable dè- 
mand upon the Government to refund the money. 
But that is not the question submitted by this 
treaty. It must be considered and is worth the 
consideration of both the Senate and House of 
Representatives. It addresses itself to the legista- 
tive power 

Mr. RUSK. If the Senator will allow me, I 
will state that as both the gentlemen on the Indian 
Committee regard this as clearly an equitable claim 
against the United States, and as both agree in 
considering that its introduction here would be im- 
proper, 1 will withdraw my amendment. 

The amendment was accordingly withdrawn. 

Mr. BELL. I express no opinion, whether or. 
not it is a well-founded claim. Iam not sure that 
itis founded in equity. The whole Cherokee na- 
tion, by the proposition submitted by the commit- 
tee, are about to be awarded by the Senate, if the 
Senate shall agree to the conclusions at which the 
committee arrived, at the rate agreed upon at some 
prior treaty, I believe of 1828, of thirty-three dol- 
lars and thirty-three cents for each individual, per 
capita, both sexes, old and young. The whole 
nation removed according to the provisions of 
those treaties are allowed by the proposition of 
the committee thirty-three dollars ‘and thirty-three 
cents, per capita. The proposition of the Senator 
from Texas is, that over and above all that, this 
sum of $176,000 shall be paid to them in consider- 


| ation of its having been paid to a portion of the 


tribe in indigent circumstances, out of the five mil- 
lion fand; and he sapports it on the ground that 
this condition of the Indians was brought about 
by the conduct of the Government of the United 
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States. Well, that will bea questiom* I do'not 
remember the precise timeoral the circumstances, 
but there are some facts connected with it that 
strike me as making it questionable whether the 
position taken: by. the Senator from Texas is a 
right one; because, sir;the main difficulty in their 
removal and the delay in the execution of the 
treaty was brought about by the Indians them- 
selves, by the obstinate opposition of John Ross 
and others to the execution of the treaty of 1835. 
But, ifthe Senator puts it upon another ground, 
Iam not sure that Congrese will not find itself 
compelled to- refund that money. The question 
comes to this. When you make the question 
stricla juris, it comes to this: in the payment of 
that $176,000 on the requisition of the chiefs, or 
whatever government existed in the Cherokee 
country at that time, did the Government of 
the United States fulfill the treaty? The treaty 
was that the money should be ‘distributed per 
capita, among the members of the tribe, and 
therefore the payment of this money, upon the 
requis:tion of a self-constituted political body, or 
at their request, however proper it may have been 
under the circumstances, was not a strict compli- 
ance on the part of our Government with the 
treaty. The stipulations of the treaty were not 
that these funds, after the payment therefrom of 
certain charges, should be distributed per capita 
The question is whether you had a right to dis- 
tribute it in any other way; and whether the 
authorities of the Cherokee nation had any power 
to appropriate it inany other manner. When you 
come to the point of good faith, and of the power 
and the duty of the Government in carrying out 
faithfully the provisions of that treaty, the ques- 
tion is whether, until that fund is distributed per 
capita, the Government is discharged from the obli- 
gations of the treaty? I would, for my own part, 
much rather take this question into consideration 
now, if it was proper and within the power of the 
Senate to decide it, without any connection with 
the other branch of Congress. I would much 
rather that it could be considered and disposed of 
now. It is not strictly a question of claim de jure, 
though, when we come to review all the circum- 
stances, we may find it to be one of equal validity. 
I will not go into it now, however, as [ think the 
question ought not. to be raised, though I would 
‘much prefer if it could be raised, and if it were 
proper to do it. In the position in which we are 
placed by the treaty of 1846, we could make a 
more equitable settlement now with the Cherokees 
than we could under other circumstances, for there 
is'some stretch given to the generous and liberal 
feelings of the Government in making this award 
under the treaty of 1846 It is not fixed by any 
treaty stipulations. The committee proceeded 
more upon the idea of the fair inference which 
Jahn Ross and the Cherokee nation generally had 
a right to make from the letter of Secretary Poin- 
sett in 1838, when that delegation was here, and 
they proposed to remove peaceably provided the 
Government would undertake to pay this subsist- 
ence. They went home under the assurance that 
the appropriation would be made, and the appro- 
priation was accordingly made; but it was a lim- 


ited appropriation, and by the terms of the act it į 


was said to be all that would be paid. But that 
was not the assurance given to the Cherokee na- 
tion. The assurance was that this should be paid 
by the Government, and the committee are of 
opinion that that understanding should be carried 
out fairly and faithfully. The construction put 
by Congress, when they came to make the appro- 
priation, on the arrangement between Mr, Poin- 
sett and John Ross and others representing the 
bulk of the Cherokee nation, was not in accord- 
ance with the understanding of the Cherokee na- 
tion, who received assurances that if they would 
remove peaceably, the Government would pay the 
„cost of their subsistence. The committee think 
the.Government bound in good faith to carry out 
that understanding, and it is on that ground that 
they recommend the resolutions now before the 
Senate. iF think that the proposition of the Sena- 
tor has no proper or legitimate connection with 
this question, but that it will embarrassit. Itisa 
matter:which will have to be. decided by. both 
branches of ‘Congress, when the appropriation 
comes. to:be made in. the final settlement. and: ad. 
justment of: this. question: The. amendment ig 


XN ~ 


now withdrawn, and I merely went-into this ex- 
planation to show that I do not consider this claim 
as standing exactly on the ground on which the 
Senator puts it. It will becomea question whether 
Congress will not have to’make this appropriation 
at some time. E 

Mr. BUNTER. Iam not disposed to oppose 
the resolutions of the committee as reported, but 1 
differ somewhat with the committee in the grounds 
on which they have rested their conclusions. [do 
not believe, for my. own part, if called upon te de- 
cide as umpire in relation to this matter, that any- 
thing is due from us to the Cherokee Indians. . I 
agree with the opinion expressed in this report, 
that when you come to examine the treaty, the 
charge for subsistence is a fair charge upon the 
treaty fund; but Í also feel the force of the circum- 
stance referred to in this report, and by the Sen- 
ator from Tennessee, [Mr. Beci,] that our Gov- 
ernment—that is, the Secretary of War—did give 
assurances that so far as he was able, he would 
induce the Senate, if they would remove peaceably, 
to make some additional allowance for them. And | 
while I do not admit that, even with Indian tribes, 
such assurances as these—assurances not con- 
firmed or authorized by the Senate—can bind the 
Government, yet I feel that we ought to deal lib- 
erally with people standing to us in the relation in | 
which these Indians stand, and therefore i am 
willing to do something more than we bound our- | 


selves to do under the treaty, in oMer to satisfy all |) 
demands and ail claims—not upon the ground that |) 


it is due under the treaty, because | fear that if we 
come to the decision which is expressed in these 
resolutions, we shall have other demands hereafter. 

I have not been able to look very deeply into this 

matter, nor have l had time, on the spur of the 

moment, to andit this account; yet Iam inclined 

to think it will be found on the principle of the de- 

cision that $189,000 will not cover the claims of the 

Cherokees against us for subsistence, and that it | 
will be something more hereafter. Now, in point | 
of fact, l do not believe they have any claim, un- 

less it be upon our generosity and liberality. 

Standing in the relation that we do, it would be 

becoming in us to allow them this sum, but I be- 

lieve that in allowing it we give them a gratuity. į 
Nor do I agree inthe position taken here by the 
Senator from Texas, that towards these Cherokees 
we have acted ungenerously. He seems to think 
that we have taken their lands at a small price, 
and dealt with them as hard creditors afterwards. 
On the contrary, I think the history of the transac- 
tions would show that we have attempted in every 
case to deal with them liberally; and where a con- 
test of feeling has arisen amongst them, to satisfy 
that feeling as far as we could by payments of 
money, not because it was due, but because it 
tended to remove all dissatisfaction on their part, 
to gratify them, and to induce the impression that 
we were acting towards them paternally, and not 
in the character of a creditor or a party dealing 
hardly with them. Believing, as I do, the money 
which we have already paid—the $611,000 of 
which the committee speak—was a gratuity; and 
believing, too, that this $189,000 which we are 
now called upon to pay is a gratuity, I think in| 
giving these sums we shall have done enough. | 
am willing to pay this sum, but E am not willing 
to pay it on the ground stated in the resolutions, 
that it isdue to the Cherokee nation; for E main- 
tain that thatis not a conclusion which can fairly 
be derived from the treaty, as admitted by the re- 
port of the committee itself. 

The reason why I wish the resolution, altered is, | 
that it shall be understood that we give it to satisfy | 
their complaints, to satisfy all demands hereafter, | 
and for the purpose of concluding this question, 
so far as money is concerned, now and forever. I 
am willing, therefore, if the Senate will amend the 


that principle more woull stend due tet! 
is stated here, and the very item mehtionéd Hy th 
Senator from Texas would: probat e 
Now, Lam nat willing ta pay: this item. E 
that-with the $611 000 already given as a gratuity 
and ‘this $189 000 aša gratuity; we have paid 
enough. ` So far as these lands were coricerned y Eo 
think we have dealt with them very generovaly ” 
and equitably. There may have been citum»: 
stances originating out of the treaty itself, and: the 
mode in which it was negotiated, which may have 
given them some claim to cur consideration: 
These are matters which have now passed away 
from us, and into which jt is not necessary How 
to enter; nor do F desire now to enter into them; 
but, as far as their legitimate claim is concerned, E 
believe they have been the best paid people of any 
with whom we have dealt. They got & country 
in exchange for their lands whichis, perhaps, 
worth as much as their own, and they have suck 
a guarantee as [ believe no other Indian tribes 
have—that this country is never tn he included 
within any State or Territory of the United Siates; 
and they have the further guarantee that they are 
to be allowed a Delegate here, whenever they 
choose to ask it, on the floor of the Hanse of Rep- 
| resentatives. When before has an Indian: tribe 
sbeen thus euarantied and protected? They have 
been furnished with a home which, I beleve, on 
examination, wi'l be found fally equal in value to 
that which they left. 1 believe they. have gotmoré 
than an equivalent for the lands which they left 
behind. But, whether they did or not, Lam wils 
iing to carry out this treaty, not only eccording to 
its letter and spirit, but Lam willing to bé Jiberal, 
and to do something more than F believe to. be de+ 
manded by the obligations of the treaty. -T think 
that we have been so. ` F think that, on recurring 
to the history of the action of the Government on ` 
this treaty, it will be found that ‘it is’ eminently.’ 
creditable tothem, and that they have heen dis- 


ing, in order to extinguish all claims hereaftér and — 
to satisfy them, to vote the sum which the Com- 
mittee on Indian Affairs propose to vote, but not 
on the ground that it is due, because | do not Þe- 
lieve that it is due; and I think that we shall only 
be laying the foundation for future demands, and 
that we shall be involved in endless litigation and 
trouble with these Cherokees, growing out of the 
treaty, unless we fix the matter now so as to settle 
! it hereafter and forever. If the committee are 
willing to accept an amendment, and put it où that 
| ground, L will vote for the resolutions with’ pleas- 
ure. 

Mr. SEBASTIAN. Will the Senator mention 
the form in which he proposes to amend the reso- ` 
lutions of the committee ? B 

Mr. HUNTER. 1l will draw up an amend- 
ment. 

Mr ATCHISON. Iwill suggest to the Sen- 
ator that the proper place to incorporate his views, 
and that this should bein discharge of all de- 
mands, will be in the anpropriation bill. 

Mr. RUSK. F have been ruled out of order 
because the jurisdiction of the Senate in this pro- 
ceeding did not extend to the consideration of the. 
claim which I presented. Now, if it will” not ex- 
tend to considering the claim, it certainly will not 
extend to altering the resolutions so as to bar that 
claim. a 

The PRESIDENT. The Senator was not ruled 
out of order. i 

Mr. RUSK. I did not wean to say that I was 
ruled out of order by the Chair, but | was ruled 
out of order by the chairman of the Committee on 
Indian Affairs, who said that the jurisdiction of the 
Senate in this matter would not extend to the de- 
termination of this claim. Now, if that applies to. 
me, it ought to apply to the other side also; and if 


resolutions so as tn put it upon the ground that we 


ive it to satisfy all complaints, and to extinguish ‘| 


all demands that may be made hereafter, to vote 
the money; but if we are called upon to pay this 
as a debt, on the principle here stated, | fear we | 
shall be called upon to pay much more than this | 
hereafter. Though I do not profess to have had | 
the means or the time to examine this question, | 
yet I will say that it seems to me that, on this | 
principle, the committee have not audited the 

accounts with exact fairness towards the Chero- 

Kees—not intentionally, of course; but { think on 


`x 


it is not a proper occasion to consider whether the 
claim shall be paid, it certainly is nota proper 0G- 
casion to determine that it never shall be paid. 

Mr. HUNTER. 1 move to strike out the words 
© Cherokee nation of Indians are entitled to,” and: 
| to insert in their stead “ to satisfy all claims and 
settle all disputes arising out of the treaty with the 
Cherokee nation, that nation ‘shall’ be allowed 7" 

‘Mr. SEBASTIAN. Phe Senator from Virginia 
| is evidenily mistaken ag to the effect of his amend 
| ment, which is drawn incsnch a comprehensive. 
| manner that it means a preat desl more, and w 


posed to be liberal to these Cherokees, Lam wille + 
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have a greater. effect, than he is aware of, I am 
sure, or he would not have drawn it with such lat- 
itude. l have no objection to the conclusion at 


which the Senator. has arrived, and if he comes.to’ 


the same conclusion with the committee, 1 have 
no disposition to. carp at the reasoning by which 
he arrives-at that conclusion.. But the Senator is 
apparently not. aware that according to the report 
of the “Auditor and Comptroller, to whom the 
whole subject in controversy between the Chero- 
kee nation. and the United States was referred, 
there is a balance of something like $700,000 due 
under other articles of the treaty, and that this one 
solitary question has been referred to the United 
States Senate to decide as umpire. l have no 
objection to any phraseology which makes this 
resolution. final as regards the subject-matter to 
which it applies; but if this is intended to bea bar, 
an entire satisfaction of all the money coming from 
the United States to the Cherokees, it falls far 
short of and is utterly inadequate for the object 
for which it is intended. I think the original lan- 
guage of the resolution is technically correct and 
responsive to the issue submitted to the Senate, 
which isthe question of subsistence or no sub- 
sistence. If the Senator from Virginia will mod- 
ify his amendment so as to say that this sum shall 
bein full satisfaction for all the claims of subsist 
ence, it will be entirely satisfactory, but not if it 
is intended to be a final indemnification or satis- 
faction of all claims with the Cherokee nation, 
which amount to between $600 000 and $700.000, 
Recording to the report of the Auditor and Comp- 
troller, 

Mr. HUNTER. Dol understand the chairman 


to say that he will agree toa modification which į 
shall make this a final satisfaction of all claims for ! 


subsistence? If so, I will change my amendment. 
The amendment was modified as follows: 


“To satist’y all demands and settle all disputes in relation 
to subsistence arising out of the treaties with the Cherokee 
nation, that nation shall be allowed.” 


Mr. SEBASTIAN. I will agree to it if that 
will be satisfactory and avoid the necessity of fur- 
ther discussion on the subject. 3 

Mr. SEWARD. What effect will that have on 
the claim referred to by the Senator from Texas? 

Mr. SEBASTIAN. None; it will still leave it 
open, I will say that the decision of this question 
necessarily becomes final because the Senate de- 
cide as umpire, and not asan executive or legisla- 
tive department of the Government, and of course 
itis final, the same as any other award. I agree 
to the amendment of the Senator from Virginia, 
however, to satisfy scruples with regard to the 
form of it. 

Mr. SEWARD. I think that the resolution 
will have to be in the shape of an award, and no 
award is limited or confined in its character. If 


we make it so, it will be liable to be set aside for | 


an abuse of our power as an umpire. 

Mr. EWING. Ifthe Senator from Texas is per- 
fectly satisfied that this will not vitiate his propo- 
sition, Iam willing to vote for it; or if he appre- 
hends that it will, [shall vote against it. 

Mr. RUSK. | will answer the Senator by read- 
ing the llth article of the treaty, which shows 
clearly what is included, and upon which I agreed 
to withdraw my amendment: 

« Whereas the Cherokee Indians regard the commutation 
proposed for one years subsistence after the arrival in the 
Wist of the Eastern Cherokees, as not legitimately charge- 
able to the Cherokee fund, it is hereby agreed that the ques- 
tion shall he submitted to ihe Senate for its decision.’ 

This shows what the question is which is sub- 
mitted to us, and we cannot, therefore, make an 
award on anything else. The entire claim is not 
submitted to the decision of the Senate at all. 

Mr. SEBASTIAN. I would suggest’ to the 
Senator from Virginia another amendment, which 
1 think will answer the purpose of making this 
award final, and also obviate the difficulties sug- 
gested by other Senators, that the award will be 
made to go beyond the question submitted to the 
Senate. It is to say, in fall of all demands for 
twelve months’ subsistence.” For myself, I am 
satisfied with the terms of the amendment of the 
Senator from Virginia; for [ do not regard the five 
months’ subsistence to be included as subsistence 
within the meaning of the treaty; but if it is con- 
fined to twelve months, it will be the subsistence 
of which the treaty speaks; and we can then award 
finally on the question submitted. 


I 
i 


Mr. SEWARD. I was going to remark that 
the award made, if it be broader or narrower than 
the question submitted, or if we attempt to affix 


[any condition on which it shall be accepted, would 


be void, I suppose that the Senator from Virginia, 
like every other Senator, would be governed in his 
action in regard to this question by the same strict 
regard to justice, as he would in a case between 
parties in which he was acting as a judge. It 
strikes me that the resolutions expressly cover the 
subject-matter submitted to the Senate, and that 
we are bound, acting in a judicial capacity, to 
award what shall seem, on inquiry, to be the sum 
actually due, or else we are bound to make no 
award atall, and to leave the question to further 
negotiation. 

Mr. HUNTER. The difference perhaps be- 
tween other Senators and myself is this: If I am 
called upon as an “umpire to express my opinion 
and to treat the subject as a mere matter of award, 
I do not believe anything is due; still I am willing 
to give this sum, in order to satisfy all demands 
hereafter, and I think that to be a very legitimate 
consideration on which to giveit. My object isto 
exclude from the conclusion of the Senate that 
we are admitting that we are bound to pay these 
Indians the whole of this one year’s subsistence. 
[ do not believe that this sum is due them; but I 
am content under the circumstances to pay it, and 
I wish to pay it in such a manner as to prevent 
any renewal of these claims hereafter. It has cost 
us a great deal heretofore, and it is difficult to say 
how much it will cost hereafter, unless we settle it 
finally now. Nor do I think the article in the 


| treaty to which the Senator from Texas referred 


leaves it to us as an umpire to say what shall be 
given them. I repeat, as a mere matter of strict 


| right, | do not think anything is due to them; yet 


I am willing to give it to them, provided the reso- 
lution shall be so shaped that I may vote for it 


being a debt. I do not believe it is a debt; and I 
believe that if the matter was left to any chancery 
commissioners, to settle it according to the princi- 
ples of equity, it would be decided that the Chero- 
kees were in our debt; yet I am willing to give 
them this amount, provided it may be done in such 
a manner as not to bind us to continue giving itto 
them when they shall make new demands. 
is my object. Ido not wish to deal harshly with 
them; on the contrary, I wish to deal liberally with 
them; and I believe that we shall be doing so when 


my amendment proposes. 

Mr. DAVIS, of Massachusetts. 
amendment will not be adopted. It seems to me 
to be the business of the Senate to decide the ques- 
tion before them, and not undertake to involve in 
it any other claims which these Cherokees may 
have on the country by virtue of that treaty. | 
wish neither to exclude nor include these claims. 
And suppose we were to include these claims, 
what advantage would there be in that? We can- 
| not foreclose this subject from the action of a fu- 
ture Senate, nor can we by any condition which 
| we may make shut out any claim which may 
exist. You may put on the record your opinion 


| Mr. CLAY. 
| 


| that no more is due, but that will not prevent the 
: question from being raised by the other party. I 
i wish, for one, to vote upon this question without 
| deciding in regard to the others, but to leave them 
| open to further investigation. This, if I under- 
stand the matter aright, would seem to be most 
just to ourselves and fairest towards the Chero- 
| kees. 

Ido not know that I have a very 
| clear understanding of this subject, but if I have, it 
_is that the Indians agreed with the Government to 
constitute this body an umpire, to decide on a par- 
í ticular claim. The Senate under that power has 
referred the subject to a committee, and that com- 


l : . < < - 

i mittee, after a tedious investigation of a vast amount 
H 

| 


of papers, have reported the result of their judgment. 
And now Í am for standing by what the commit- 
tee has done. It is one of those cases in which 
we must have confidence in a committee that has 
been raised and constituted by this body. I have 
not the time, or if I had, I have not the papers be- 
fore me to make that investigation which the com- 
mittee, no doubt, have fully and ably done. I shall 
therefore vote for what that committee recommend 
against-anything that proposes to change the result 


without committing myself on the question of its | 


That | 


I hope the | 


we give them this money in the manner in which |i 


of their action.. I should therefore have voted ` 
against the proposition of the Senator from Texas 
to introduce another, and an alien and distinct sub- 
ject, but at the same time I do not preclude the 
consideration of that subject at another time and 
under proper circumstances. I am therefore for 
abiding by and sanctioning what the committee, 
after a great deal of labor, have recommended, and 
I will not consent to turn either to the right or left 
from it. m 

The amendment proposed by Mr. Hunter was 
rejected. 

Mr. DAWSON. I have taken some pains to 
look into thìs question. These people were once 
i my fellow-citizens; many of them are very clever 
gentlemen, indeed; and when this whole subject 
shall be looked into, | think Congress will be per- 
fectly satisfied that in making this appropriation 
they are doing the, Government of the United States 
no injustice. The only question left will be whether 
or not a great deal of justice is not yet due this peo- 

le. $ 
P The resolutions were then agreed to. 


DEFICIENCY BILL. 


DEBATE IN THE SENATE, 


Tuurspay, September 12, 1850. 


The Senate, on motion by Mr. DICKINSON, procceded, 
as in Committee of the Whole, to the consideration of the 
House bill, “to supply a deficiency in the appropriation for 
Pay and Mileage of Members of Congress for the present 
session.” [See Congressional Globe, page 1810.] 


The bill provides, (the words between brackets 
being words which the committee propose to strike 
out, and those in italic being words proposed to be 
inserted:) 

«That the sum of one bundred and sixty thousand dol- 
lars be, and the same is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
payment of mileage and per diem of Senators, members of 
the House of Representatives, and Delegates in Congress, at 
the present session; two thousand three hundred and thirty 
dollars for additional expense of stationery for members of the 
House of Representatives during the present session, [allow- 
ing ten aoliars to each member:] Provided, Thatthe senators 
and Representatives from California be allowed the same 
mileage as the Delegate froin Oregon, and no more. [And 
that the sum of $50,000, in addition to the sum already pro- 
| vided for in the civil and diplomatie appropriation bill, be, 
and the same is hereby, appropriated, to enable the Clerk to 
pay forthe books ordered to be purchased for the new mem- 
bers of the present Congress,] and the sum of $59,000, in ad- 
dition to the sum already provided for in the civil and diplo~ 
matic appropriation bill, be, and the same ts hereby uppropri- 
ated, for the contingent expenses of the Mouse of Representa- 
tives.”? 

“And that Hugh N. Smith, and Almon W. Babbit, late 
claimants for seats in the House of Representatives, from 
New Mexico and Utah, be allowed their per diem of five 
dollars, from the day of their arrival in Washington, to the 
day when theirclaim to a seat was rejected by a vote of the 
House of Representatives. And,also, the sumof two thou- 
sand dollars each for their mileage: Provided, That no per 
diem shall be allowed for any time previous to the com- 
mencement of the present session of Congress.” 


The amendments of the committee were agreed 
to. 

Mr. BENTON. I move to amend the bill by 
striking out of the 11th, 12th, and 13th lines, the 
| following words: ‘That the Senators and Rep- 
| resentatives from California be allowed the same 
| mileage as the Delegate from Oregon, and no 
| more,” and inserting the following: ‘That the 


| mileage of the Senators and Representatives from 


California, and the Delegate from Oregon, be com- 
| puted according to the most usually traveled route 


within the limits of the United States.” 

There is a traveled route much used within the 
United States, by the South Pass, and I apprehend 
there is a greater amount of travel passing that 


ii route this year than on any other to the Pacific 


coast. The travel there this Summer has been to 
the extent of abont fifty thousand men, two thou- 
sand women and children, between eighty and 
ninety thousand head of horses, mules, oxen, and 
cows, and about twelve thousand wagons and car- 
riages. It is, therefore, a considerably traveled 
route, and I only mention it to show that there is 
a traveled route within the limits of California. 
My opinion is that the Senators and Representa- 
tives from California, and the Delegate from Ore- 
gon, should be paid according to the established 
routes within the limits of the United States, and 
that will prevent all cavil. We are all paid‘ ac- 
cording to the usual traveling routes within’ the 
United States, although, at the same time, we may 
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go-outof the United States in go 
our. place of residence. : : T 
Mr. BADGER, .Willthe Senator explain how 
the bill now stands? T Stas i 
Mr. BENTON. | It.is that the Senators and 
Representatives. from. California shall be paid as | 
the Delegate from Oregon is paid, that is, by a fixed 
sum, without regard to distance. A Delegate is 
considered as a sort of nondescript. When he 
gets here he has some rights, to wit, the right of 
talking, but he has not the more essential right of 
voting. A Delegate is not in the eye of the Consti- 
tutionthe sameasa member of Congress, and there- | 
fore he cannot vote. Butas to Senators and Repre- 
sentatives, they are all alike, and therefore they 
should all fare alike; and the proposition which L 
offer | think will make them all fare alike, that is, to | 
be paid by the usual traveling routes within the | 
United States. You will recollect that the Dele- 
gate, and afterwards the Senators and Representa- | 
tives.irom Loùisiana, usually. came by sea to | 
Washington, making a voyage of several thousand ; 
miles, and yetthey were alway paid according to 
the usual traveling route within the limits of the 
United States. We all know, that the Senators " 
and Representatives from California came by the 
Isthmus of Panama, and it is for their convenience 
todo so. And some of the western members of | 
Congress go through the great lakes, and touch 
within the limits of the Queen of Great Britain, 
and it is for their convenience todo so. ‘The rule | 
by which they.should be paid, in my opinion, is 
the usual traveling route within the limits of the 
United. States, and then let them travel by what 
routé they please, as may best suit their own con- 
venience. 
Now, I wish to show to the Senate, that what 
may seem a new question now, was an old one 
. five-and-twenty years ago. Five-and-twenty years 
ago, we were speculating upon what is now the | 
precise point on which we are now engaged. It | 
so happened, that at that time J had a bill de- jj 
pending for the occupation of the Columbia river, | 
and one of the objections made to it was the diffi- 
culty, and almost impossibility, of sending a dele- į 
gate or member of Congress from that region, A 
most worthy member of the Senate, who will be 
kindly recollected by all, though he is no longer 
a member of this body, but who, I am happy to 
know, still survives in the enjoyment of a green 
and vigorous old age—I speak of Governor Dick- 
erson, as he was always called—he took an objec- 
tion to that bill upon this precise point. And now 
another Senator of the same name—or different | 
only in one letter—has now the duty of bringing | 
it forward for our grave consideration. 1 will read 
what the Senator said on that occasion, for it al- 
ludes to the very point which is under considera- 
tion here,,so that the Senate may have the benefit || 
of his wisdom, although it was accompanied with l 
a good deal of wit, which was intended to operate 
very differently from what ıt will at this day. 
The then Senator from New Jersey, Mr. Dicker- 
son, said: i 
“The distance from the mouth of the Columbia to the 
mouth of the Missouri is 3,555 miles; from Washington to 
the mouth of the Missouri is 1,160 miles—making the whole 
distance from Washington ta the mouth of the Culumbia 
river 4,703 miles ; but say 4,630 miles. The distance, there- 
fore, that a member of Congress of this State of Oregon 
would be obliged to travel in coming to the seat of Govern- 
ment and returning home, would be 9,300 miles; this, at the | 
rate of $8 per day for every 20 miles, would wake hits trav- | 
eling expenses amount to $3,720. Every member of Con 
gress ought tosee his constituents once a year. This is 
wulready very difficult for those in the most remote parts ot 
the Union, At the rate which the memb rs of Congress 
travel according to Jaw, that is, 20 miles per day, it would 
require to come to the seat of Government from Oregon and 
return, 465 days; and if be should he by for Sundays, say 66, 
it'would require 531 days; allow for Sundays 44, it would 
This would allow the member a fort- | 


amount to 350 days. y 
night to rest himself at Washington, before he shoul cow- | 


mence bis journey bome, This rate of traveling would be a 
hard duty, as a greater part of the way is excevdingly bad, 
and a portion of it over rugged mountains, where Lewis and 
Clarke found several feet of snow in the latter part of Jun 
Yet a young, able-bodied Senator, might travel trom Oregon 
to Washington and back, once a year; but be could do notl- 
ing élse. {t'would be more expeditious, however, to come 
by water round Cape Horn, or to pass through Behring’s 
Straits, round the North coast of this continent to Baffin’s 
bay, aud thence through Davis’s straits to the Atlantic, and 
80 Onto Washington. © Itis true, this passage is not yet dis- 
covered, éxcept upon our maps, but it will be as soon as 
Oregon shall be a State.” 


it was my business to answer those remarks, 


ing to-and. from 


j 


i 


i 
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| 
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which I did less seriously: than I shall speak on || bat little more than is paid to Senators w 


| of those who may follow me, I protest against it. 
| { desire that we may be all put on the same foot- 


1 
| 
i 
i 
i 
| 
I 
il 


this subject to-day. We have now come to realize 
what seemed so distant five-and-twenty years ago, 
the time when this speech was delivered. We 
have come to realize what then seemed to be just 
as distant as the discovery of the Northwest pas- 
sage, for upon that contingency, Mr. Dickerson 
concluded, would arrive the time when we should 
want to pay a Delegaté from Oregon. We have 
come to see this, sir, and I think the proper rule of 
payment is indicated in the speech, which I have 
read, and the amendment which I have sent to the 
Chair. i 

Mr. GWIN. Itisa very unpleasant task for 
me to make my debut, in the Senate, in defence of 
what I conceive to be my right asa member of the 
body. 1 differ with the Senator from Missouri, as 
to there being any traveled route between Califor- 
nia and this portion of the United States. There | 
is an emigrating route, itis true, and there are fifty 
thousand emigrants passing over it now: but for 
the information of the Senate, and to give them a 


proper estimate in regard to this route, I will call || 
| on my colleague who has traveled it. 


l wish to 
know from my colleague, whether or not the! 
members of Congress from California can travel 
from that State to Washington on the route indi- 
cated, or indeed on any-route within the borders 
of the United States, with safety and comfort? 

Mr. FREMONT. I} shall ba happy to give my 


colleague and the Senate the information he re- ii 


quires. Ido not think they can travel that route 
in going and coming. ‘They can go with the emi- 


gration, and if they have an escort strong enough |i 


to secure their lives, they can come back that way. | 


It would be very expensive and unsafe, and would || 


occupy a good deal of time. 
Mr. GWIN. What time? 
Mr. FREMONT. It would take forty days to 


go, well appointed, from the frontiers of Missouri, |: 


though, perhaps, at this time the route may be 


made in twenty-five days, if sufficient expense is || 


incurred. . 
Mr. GWIN. IJ insist thatthere is no route within 


the limits of the United States on which there is jj 


any travel from California, to this portion of the | 
United States; and why should there be a dis- 
crimination in this matter in regard to the members | 
from California ? 
has governed the allowance and per diem of mem- 

bers of both Houses of Congress, and for the first | 
time in the history of the Governmenta discrimi- | 
nation is proposed to be made in regard to one of 

the States of the Union. Sir, itis perfectly noto- | 
rius that there is but one route of travel between 
thi&tportion of the Union and California, and that 
is by the Isthmus. There are, it is true, various 
emigrating routes—the one indicated by the Sena- 
tor from Missouri, the one by Fort Smith and 
through Texas, and the route round Cape Horn, 
but no person ever returns by any other route than 
that across the Isthmus, which is the regular chan- 
nel of business. I object to the bill, because it 
makes an unjust discrimination against a portion 
of the members of Congress. Jt is introducing a 
new feature, and applying it to only two members 
of this body, when the regulation of mileage should 
bear equally upon all. iknow I am in a great 
minority here, and that it depends on the Senate 
whether this amendment shall be adopted, but I 
look upon it as an outrage upon the rights of the 
members from my State, and, as such, in the name 


ing, and if gentlemen will introduce a bill that shall 
create an air-line from the residence of every Sen- 
ator to this city, on which he shall be allowed 
mileage, I will vote for it. Battoa discrimination 
against my colleague and myself, and the members 
from our State in the other House, i do protest. 
Mr. HAMLIN. As l am going to vote for 


this amendment, I desire to state briefly the rea- | 
|| provide 


sons which will control my vote. į believe that 
the mileage and per diem is merely the compensa- 
tion which members of Congress receive for their 
services. On inquiry, Í learn that the sum pro~- 
vided, which the House has sent to us, is very 
nearly the same às that which is already paid to 
Senators residing upon the Atlantic slope. Now, 
in my opinion, there would bea very great ine- 
quality—a greater one than exists now—if we 
limit the Senators on the Pacific coast to a.sum 
ho reside 


For thirty-odd years one rule | 


j 


on this side of. the mountains: + T-covcarin 
fell from the Senator: from ‘California; that: 
a matter which should receive ‘our corsiderat 
When-we look at the mileage: and péersd: 
see the very great inequality whith ‘exists 
payment of members here, it demands and should” 
receive the examination of the Senate, for the pur- 
| pose of making some equality in: the payment of: 
j| Senators. But this process of’ reaching one or 
| two Senators, and leaving every other to: be oper: 
; ated upon by existing laws, and leaving every: 
| other inequality in the whole system to remain, 
| certainly does not commend itself. to my judg- 
;ment. I know no reason why the same rule 
should not apply to Delegates who come from: that 
section of country, as applies to Delegates who: 
come from Territories on this side of the moun- 
tains, and for that reason also I shall vote for? 
this amendment. I shall do it in the hope that,: 
by some subsequent law, we shall equalize this 
whole matter and not discriminate inthe case of 
two Senators only. ‘aye bi Pt 
Mr. ATCHISON. Tam decidedly in favor. of 
the amendment proposed. # I think the honorable 
Senator from California is mistaken in the suppo- 
sition that this amendment is to make a discrimi~: 
nation. i would like to know if it bea fact that 
any of the members of the other House charge 
| their mileage by a route without the limits of the 
United States. I do not believe that they do. In 
j the House of Representatives they have a Com- 
mittee on Mileage, and every gentleman’s account 
is examined. We have no such committee in the 
| Senate. Ifa Senator should live in San Diego, in 
| the southern part of California, perhaps the usually 
traveled route for-him would-be by way of Sante 
Fé ard Texas, or he might take a route further : 
south. For a Senator living in the northern-part.’ 
i of California, his route would be perhaps by the 
‘South Pass. Now, if there be no usually trav- 
| elled route at this time, there certainly wiit be one 
i ina very few years; and I think there is one now: 
| —that is, so far as the use of it during the period 
of three or four years can make it so—and that is 
by the way of the South Pass. I think, there# 
fore, that the argument of the Senator from Cali- 
fornia entirely fails, and that there is no discrimi- 
nation made against the Senators and Representa 
| atives from California. 


| 
Mr. GWIN. I repeat it, Mr. President, that 
| 


i 
| 
| 
| 
i 
| 


i 


ji 
| 


| 


i there is no “usually traveled route” from Cali-. 
fornia to Washington within the United States af 
this time. My colleague has just stated, that you, 
cannot come by the way of the South Pasa, with- 
out an escort, except at the risk of your life.’ Ff 
Government will provide a sufficient escort, then 
the Senators and Representatives. from California 
might travel by that route; but one thing is very 
certain, that the cost of such an escort would 
amount to more, by a great deal, than the mileage 
by the route which is usually traveled. We 
| have but one acknowledged route, and that is the 
| mail route. We are paying hundreds of thou- 
| sands of dollars for the transportation of the mails 
i to California, and in transmitting the mails to that 
State, we do not pretend to go all the way through: 
| the United States. We do not. pretend to carry 
| the mails by that route to which it is proposed to 
limit the mileage. We transport our mails by the 
way of the Isthmus of Panama; and no man will 
| travel any other route in coming from California 
i for years and years to come, unless there should 
| be arailroad built to the Pacific. f would like to 
i know whether the Senator from Missouri [Mr. 
| Berton] has not some other object in view— 
| whether he would not like to indicate by this prop- 


j| osition that this is to be the great national route, 


| At present there is but one usually traveled route. 
| But if it is proposed to change that route, and if 
| we are to be called upon to indicate what shall be 
| ihe route, fam ready to vote for it at any time, 
d it be first ascertained thatit is the best 
rand most proper one that can be adopted. The 


i expense of an individual is not the only expense 


‘incurred. Members must bring their families with: 


|i them; and I believe that itcost my colleague, who 


: has asmall family, not less than two thousand 
| dollars to come from Monterey. I speak of this 
|i not merely in a pecuniary point of view, but as a. 
|: matter of right; and I do net want, therefore, that 
| there should be any discrimination made in regard. 
li to the mileage of the members from: California 
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let that appropriation remain in the bill: I would, 
individually, go as far as any one to. prohibit the 
use of that fund in either branch of Congress for 
that purpose. I have prepared an amendment, 
which I suppose would follow immediately after 
that appropriation, if that shall not be stricken out, 
as follows: 


“ Provided, That, after the termination of this Congress, 
no books shall be purchased by the Senate or the Bouse of 
Representadves, except it shaw be done in accordance with 
a law passed for such a purpose p nor shall any money be 
used for the purchase of books from the contingent fund of 
either Housé, except so far as is required by existing con- 
tracts, 


Mr. DICKINSON. There seems to be no 
trouble in getting advice to puta bell on the cat; 
but the great difficulty is to get somebody to * bell 
the cat.” 

The PRESIDENT. The amendment is not in 
order at this time. The question is on concurring 
in the amendments adopted in Committee of the 
Whole. 

Mr. DODGE, of lowa. T hope we shall have | 
the yeas and nays on the question of concurring 
in the amendments. We have had a pretty hot 
battle on the subject of books, and the newspapers 
aré reciting hosannas and pæans in praise of those 
members who led off in that battle, particularly of 
the Senator from Missouri, (Mr. Benton.) And | 
now, having knocked off Mr. Palmer’s head by 

‘ refusing to appropriate money to print his boox, 
I hope we shall refuse the House of Representa- | 
tives the same thing. ; f 

The PRESIDENT. The proposition is to make 
the appropriation as a part of the contingent fund 
of the House of Representative. 

Mr. DODGE. I desire that we shall not con- 
cur in the bill as it came from the House of Rep- 
resentatives 

The PRESIDENT. The Senator can secure 
his object, if the amendment agreed to in the Com 
mittee of the Whole is voted down, by moving to 
strike out the appropriation altogether. | 

Mr. DICKINSON. That will reach his object. | 
But perhaps the House may have ordered the | 
books, and made themselves liable. If they have 
oidered the books, I, for one, should regret to take 
any course which would deny them the means, to 
be used upon their own responsibility, for the pur- 
chase of such books as they may have ordered. I 
have never gone into this book legislation, nor do. I 
propose to do it now. t have not voted for them, 
nor do I propose to do it. But if the House of Rep. | 
resentatives chooses to ask for a contingent fund 
for any purpose within their consitutional right, | 
would- vote to give it to them to any reasonable 
amount. The committee, therefore, strack out that 
part of the bill which related to book legislation, 
and they propose to leave that part of the bill 
which proposes to appropriate $50,000 to their 
contingent. fund. 

The PRESIDENT. Does the Senator from 
Iowa ask for the yeas and nays on concurring in | 
the amendment of the committee? It will be in 
his power to move to strike out that portion after- || 
wards. i | 

Mr. DODGE. Very well, sir, 1 will withdraw 
the cal] for the yeas and nays. | 

Mr. UNDERWOOD. I want to ask the chair- |} 
man of the Committee on Finance a question for | 
information. E wall first read that part of the bill 
as it now stands: 

“ And that the sum of $50,000, in addition to the sum al- 
ready provided for in the civil and diplomatic appropriation 
bill, be, and the same is hereby, appropriated, to enable the 
Clerk to pay tor the books ordered to be purchased for the 
new members of the present Congress.” 

What I want to ascertain, is, how much has |} 
heretofore been provided for in the civil and diplo- 
matic appropriation bill, to which this is an addi- 
tion? | 

Mr. DICKINSON. The civil and diplomatic || 
appropriation bill has not provided anything, be- | 
cause it has not passed. tt proposes to appropriate 
$30,000 more, making $80,000 in the whole. 

Mr.. UNDERWOOD. 1 hope we shall refuse 
to.concur in the amendment of the committee, and 
then, that we shall strike this whole matter out, as | 
has been. suggested by the Senator from Towa, |; 
[Mr. Dope]. ` cee 

The question was then taken on concurring in | 
the amendment, and on. a division, there were— || 
ayes 21, noes 12. ; a ` $ 

So.the Senate concurred, in; the amendment. 


| that the law was passed to provide for the pay- 


i from California to Washington unless you have a 


i route which they never have traveled, and which | 


| the amendment, and it was concurred in. 


— 


The PRESIDENT. The next amendment pro- 
posed, is to strike out all. the proviso ag it appears 
m the bill, and to insert the amendment offered by. 
the Senator from Missouri. 

Mr. UNDERWOOD. The proviso is in these 
words: A 

“Provided, That the Senators and Representatives from 


California be allowed the same mileage as the Delegate from 
Oxegon, and no more.” 


I understand the Senator from Missouri to move 
to strike out what Í have read, andto insert his 
amendment in lieu of it. If we strike out this pro- 
viso and insert the amendment, then, according to | 
the rules of the Senate, a motion will not be in, 
order to strike out what has been inserted. i 

The PRESIDENT. Certainty not. The mo- 
tion is to adopt a certain amendment, If the Sen- 
ate strikes out the proviso and inserts the amend- 
ment, it will not be in order to-strike out what has 
been inserted. But if the Senate should refuse to 
strike out and insert, then they can propose to 
strike out the proviso in the bill, which will be left 
in consequence of refusing to insert the amend- | 
ment, 

Mr. UNDERWOOD. Then the only chance 
for those who wish to get rid of this proviso, as it | 
stands, and to allow the Senators and Representa- | 
ives from California to stand upon the same foot- 
ing as the rest, will be to vote on the amendment 
of the Senator from Missouri; and after voting that | 
down, if we have strength enough to do so, then 
to move to strike out the proviso. 

The PRESIDENT. The Chair has stated the 
question just so. 

Mr. DODGE, of Iowa. As I understand the 
amendment of the Senator from Missouri, it seems 
to be merely an affirmance of the present law of 
the land. {thas this additional recommendation 
to me, it embraces within itthe Delegate from Ore- | 
gon; and I wish the Delegate from Oregon to fare 
as well as the Senators and Representatives of | 
California. 1 hope, therefore, that the Senate will 
concur in the amendment. j 

Mr. GWIN lamas much in favor of provi- 
ding for the Delegate from Oregon as any member 
upon this floor; and when the general appropria- 
tion bill comes up, I shall be perfeclly willing lo 
vote for what is necessary in regard to his pay. 
What I object to, is, the making of special legis- 
lation in this particular case. This Jaw has spe- 
cial reference to Senators and Representatives, and 
Í object to it on that ground. 

While I am up, | will make one other remark 
in answer to the Senator from Missouri. He says 


ment of mileage on routes within the limits of the 
United States. Suppose there were no such | 
routes, then the Senators and Representatives 
must not come here at all. There is no route 
within the United States on which you can travel 


sufficient escort. There are fifty thousand who 
travel the one way for one who travels the other. 
Mr. CLAY. The Senators and members here 
from Califoinia travel by one route, and the prop- 
osition is to pay them for traveling by another 


perhaps they never will travel. . 

Now, the law, as reid by my colleague, dees 
not timit the route to the United States. ` Ít is true, |; 
that at the time of its passage, there was no mem- | 
her of Congress who traveled out of the United 
States to getto Washington. But the law says, 
by whatever route a member may come to Wash- 
ington, by that route he shall be paid. And the 
term “route” undoubtedly means a water route as 
weli asa land route, and applies as well to the || 
ocean as to the Mississippi river. There is no || 
such restriction in the law as that suggested, if I ; 
understand it. 1 insist upon it that it is a vested 
right of every member to receive his pay Ly what- 
ever ronte he travels, whether by land or water. 

The question was then taken on concurring in 


ZF 


Mr. HAMLIN. If there is no further amend- 
ment, I desire to offer the one which Ì sent to the 
Chair. i 

The PRESIDENT. 


then again read, as given above, 


Hamlin. 


| permiasion from the other 


Mr, HAMLIN, As the, bill now stands, we 


areto -pay < $50,000 for: books :whieh-ithe 
have ordered, It is sgid that-the $50,000: 
out of the. contingent fund ofthe Hons lakes: 
no difference whether. it comes, out of -the:conti 
gent.fund- or directly out: of the: Treasurpelor is 
comes from. the. Treasury at last.» b.vored:e-retaie 
the amendment proposed. by:the Senator fram: New: 
Fork, as chairman. of. the commiuee, because’ the 
House had ordered these books, and: the members 
had got them, and. I felt ati otdigation ‘on me; 
therefore, to vote. for the amendment, “Now this: 
amendment which | propose is designed: ad-in- 
tended to prohibit hereaf er by Jaw: the purchase’ 
of books by either the House. or the Senate, un- 
less a law- shall have passed both branches, and 
received the signature of the President ‘of: the 
United States, making appropriations for that pur- 
pose. It takes away. the whole of. that obligation: 


| which may rest. upon members- of the Senateor 


the House of Representatives, who feel ¢-mpeHed, 


| under the present arrangement, to pay for books . 


after they are ordered. It provides against firtire 
expense of that sort, by preventing the ordering. of 
books for which no appropriation has been previ 
ously made; so that no officer of either House ean 


be justified in taking one farthing from. the conrin« : 


gent fund to pay for books which bave been ors 
dered without law. That is the design: of the 
amendment, and if it does not “bell the cat,?? it 
certainly goes a great way towards doing it. 

Mr. RUSK. ‘It has been announced by. the 
Senator from New York that it is impertant that, 
the House of Representatives should receive this: 
bill and act upon it to-day, as they will:probably. 
adjourn to-morrow. — 1 would therefore. suggest. to: 
the Senator from Maine whether it would not be: 
better to withdraw his: amendment, and Joffer.it- 
when the civil-and diplomatic appropriation: bil} 
comes under the consideration of the Senate; <i: 

Mr. HAMLIN. LI prefer not.to withdraw: th 
amendment, andjl ask the yeas and nays upon it. 

The yeas and nays. were ordered. i 7 oo 

Mr. DICKINSON. I trust the amendment of 
fered. by the Senator from Maine will not prevail, 
and mainly for the reason assigned by the Senator: 
from Texas. It will certainly provoke discussion. 
in the other House, and. will delay, and poasibly: 
prevent, the passage of this. bill, which they de- 
signed to get through with. to-day... The Commit+ 
tee on Finance will report the civil. and diolomaric: 
appropriation, bill in a few days; and when ‘that! 
bill comes-up, this amendment can be offered, ang: 
w ll receive aş much consideration. ‘as the: Senate: 
may feel disposed to give it.  Fshall therefore voter’ 
against the amendment; although, if it: were: ens 
acted in a general law, | think it would be useful, “ 

Mr. BADGER. I desire, that my vote òn ahis 
question may be understood, to say that I do. not: 
vote against this amendment solely on account of: 
us being connected with this bill. I object to it 
out and out. It is a provision to this effects that 
because, either in fact or by supposition, the two 
Houses, in the judgment of some gentlemen, have 


| voted for the purchase of some hooks for which 


they ought not to have voted, or when they ought: 
not to have done it, that we are to fix a law. upon: 
ourselves, by virtue of which. this. Senate: cannot 
order a book of the value of-a quarter of a dollar’ 
without getting an act passed: giving ‘permissions 
and the House of Representatives ‘cannot dorit 
without asking our permission, Iam- unerly op 
posed to it. If there are abuses under the present: 
system, we had better submit to them than to treat 
the two Houses of Congress with such gross ine 
dignity, that neither can purchase a book without 
i Under such cireum- 
stances you can purchase nothing, | care not what- 
itis, if itis called a book, but that when the propasi- 
tion is made to buy, you must first intreduce a bill, 
and get permission to buy. it. I shall vote against 


the amendment on that general ground, as well ag. 


upon the special one mentioned by the Senator: 
from New York. Veh 

The question was then taken on theamendmenty. 
and resulted—yeas 20, nays 25. ee 

So the amendment was rejected. ; 

Mr. DODGE, of lowa. HE my motion-will nowt 
be in order to stnke out the whole of the 50.000: 
appropriation, | wish to makedt. dander tod: 
that this sum of $50 U00 is.to-be-added to $30,000: 
more which is appropriated-in ‘the other bili: “Che 
Senator from -Maine said, as 1 understoge binds: 


s 
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that the House of Representatives had ordered 
these books: If itis so, I think it is the first ap- 
propriation made for books that have been ordered. 
No one dare to make an order for books until 
money has been appropriated to. pay for them. i 
wish to see now whether this Senate, after having 
refused to vote $3,000 for the purchase of the 
work of Mr. Palmer, will now agreeto pay'$80,000 
to purchase these old books which have been 
hawked about here ina manner with which every 
one is acquainted. I move: to strike out the fol- 
lowing words: “ And ‘that the sum of $50,000, in 
“addition to the sum already provided for in the 
‘civil and diplomatic appropriation bill, be, and 
“the same is hereby, appropriated for the contin- 
« gent expenses of the House of Representatives.” 

Mr. DAVIS, of Massachusetts. T wish to ask 
the chairman of the Committee on Finance if it 
appears by the civil and diplomatic appropriation 
bill what this $30,000 is appropriated for? 

Mr. DICKINSON... It does. It is to enable 
the House of Representatives to purchase such 
books as the members of the Twenty-eighth, 
Twenty-ninth, and Thirtieth Congresses have had. 
The present bill says that the appropriation made 
in it of $50,000, is ‘to enable the Clerk to pay 
for.the books ordered to be purchased.” That is 
the language of the bill. 1 do not know what the 
order is. 
pose to recommend, in any form, this book legis- 
lation. 1 am opposed to it as a member of the 
Senate and as a member of the committee. Jt was 
unanimously agreed by the members of the com- 
mittee that they would not recommend any legis- 
lation for the purchase of books at this time. At 
the same time it is a very delicate task for one 
House to say that they will not allow to the con- 
tingent fund of the other an item which is asked 
for. This item says it is to pay for books ordered, 
Perhaps they have not been actually ordered; but 
of that fact the committee were not informed, and 
there is no parliamentary way of ascertaining it. 
We thought the most becoming way was to appro- 
priate $50,000, and let the House dispose of it on 
their own responsibility. If any debt has been 
incurred to this amountat should be paid; however 
improperly it was incurred+ 

Mr. DAVIS. LT quite concur with the view of 
this matter which has been taken by the chairman 
of the Committee on Finance. I think it is a del- 
icate question. The House of Representatives 
has made an arrangement to carry outa certain 
object which they propose, and we ought not 
now to stand in the way. While I say this, I 
also concur with the chairman of the Committee 
on Finance in another view he has taken, and that 
is, to disapprove of this policy of purchasing 
books; but lam strongly inclined to think that 
the wiser and better way is to let each House act 

- upon its own responsibility in regard to this sub- 
ject. If the House of Representatives choose to 
incur the responsibility and to say that a certain 
set of books is necessary, let them have the re- 
sponsibility of ordering such books. In the Sen- 
ate I think we shall take care that there is no abuse 
of that sort hereafter. 

Mr. BADGER. I wishto say an additional 
word on this subject. Lam entirely opposed to 


any proceeding by which one House of Congress | 


shall undertake to control the other House in re- 
gard to its incidental expenses. Gentlemen who 
propose to do so, do not consider in whata hos- 
tile attitude they place the two ELouses. L recollect 
very well, some two or three years ago, when the 
Senate ordered some books, and asked for an ap- 
propriation to enable the Secretary to pay for 
them, the House of Representatives, under the 
. recommendation of their Commitee of Ways and 
Means, actually refused to give their assent to the 
appropriation, and I know how that refusal was 
received here. I know how we feit upon that 
occasion. We felt that it was an indignity of- 
fered to us; and I believe that the temper of the 
Senate was such that they would have left the 


whole appropriation bill unpassed before they | 


would have receded an inch on the ground that 
the House of Representatives should determine 
what books they should purchase. 


The Committee on Finance did not pro- |! 


Again: gentlemen talk of books only. The | 


next thing this objection will be applied to, will 
be the furniture. ‘It will be alleged that we have 
too many carpets, or that they are of too fine a quali- 


| ty, or perhapsthat the chair which you occupy, 


‘ Mr. President, is alittle tooaristocratic. If this ap- 
| propriation be voted down, then, when the Senate 
“wants new chairs, or new carpets, the appropri- 
i ation to pay for them will be resisted. Sir, there 
may in times past have been abuses. All hu- 
“man powers are subject to abuses. And I am 
| willing to confess that even this Senate may occa- 
| sionaliy have fallen into small abuses; but { think 
i we had better submit to them than establish a 
| precedent by which the two Houses will be sub- 
_ ject to continual wrangling, and each undertake 
‘to supervise and curtail the expenditure of the 
: other. 
| Mr. UNDERWOOD. Let me read the words 
! making this appropriation of $50,000: ‘ 
« And that the stim of $50,060, in addition to the sum al- 
| ready provided for in the civ and diplomatic appropriation 


| bill, be, and the same is hereby, appropriated, to enable the | 


` Clerk to pay for the books ordered to be purchased for the 
' new members of Congress.” : 

| Now, sir, it appears that the Committee on Fi- 
| nance say that it will not do to let this matter stand 
i in this shape, with this plain language going out 
| to the country as the object of this appropriation. 
‘If you do,sir, what do you say? That every new 
: Congress and all new members can have the ap- 


: proptiation, to the end of time, to pay for all the | 


| books that. any preceding Congress, and all the 
members of preceding Congresses, have ever had, 
i even though they are out of print. We say by 
| this appropriation bill, as it comes to us, that 
| through all time to come, all the members of new 
! Congresses may have money enough to pay for 
Í the printing and furnishing of all the books that 
' any of us have ever received. Now, | understand, 
the committee will not say it in that way, but will 
i change, the phraseology, and accomplish the same 
thing by a different mode; and that is, under the 
idea of adding to the contingent fund. Now, Mr. 
President, I am in favor of telling the plain naked 
i truth to the people. Under the idea of a contin- 
gent fund, it appears that itis proposed to appro- 
priate $50,000, which, added to the $30,000 pro- 
| vided for in the other bill, will make the sum of 


| $80,000 thus appropriated, under the idea of a con- 


‘tingent fund, for which we all know the other 
House has no use in the way of contingencies. 
Shall we put the appropriation in that form? Sir, 


; I would infinitely prefer doing it just exactly as it | 
| now is proposed in the bill, and letting it go out to į 


| the country, so that everybody may know and 
understand it. Otherwise, the effect is to say to 
all subsequent Congresses, fo the end of time, that 
when a work has once been printed for the mem- 
bers of Congress, and is out of print, you may ap- 
| propriate money to have it printed again. T, forone, 
am against this state of things, and I think the time 
' has come to break it up; and I see no better oppor- 
; tunity of doing it than the present. I hope we shall 
not, under the idea of contingencies, make appro- 
| priations in these two bills, amounting to $80,000 be- 


, of the two Houses. 

| These contingent expenses embrace matters for 

i the accommodation of the two Houses, and we all 

: know they cannot amount to a tithe of an appro- 

| priation like this; and if we go on enlarging the 
contingent expenses in this way, why shall we 
not provide a fund for the contingent expenses to 
make compensation to the members of the two 
. Llouses, instead of having it done by law? Why 
not repeal your law providing for compensation, 
and stating the amount to be received by members 


|| of Congress, and provide a fund from which each į; 
branch of Congress shall pay its own members just |; 
ser- | 
tainly we would not do a thing of thatsort. Shall | 
we, then, under the idea of providing for contingen- : 
: cies for the two Houses of Congress as bodies, ji 
and not as individuals—the contingencies of which || 


| what they please to take out of that fund? 


we are to provide for so as to promote the comfort 
| of the two Houses as separate bodies—provide a 
; fand which is tobe allowed to menibers to distribute 
| among themselves in the shape of books? Let us 
cali things by their appropriate names. I hope the 
amendment will not be adopted. This ig not for 
contingencies; it is for individual accommodation, 


‘and the basis of that individual accommodation is, || 


: that members of different Congresses heretofore 
| have received this boon out of the public Treasury, 
+ and that our successors, and allnew members, have 


| just the same right that we had. I concede all 


yond what is necessary for the contingent expenses | 


that; but if we have done wrong by providing for 
ourselves out of the public Treasury in this way, 
is that any reason why we should keep up the 
wrong to the end of time? This is a precedent 
which is so to keep it up. F 

Mr. BADGER. T want to remind the Senator 
from Kentucky in what a very unenviable aspect 
the Senate will stand before the country at large 
if this amendment is adopted. What is the qués- 
tion, sir? The House of Representatives have 
ordered certain books, and now my friend from 
Kentucky says that this purchase does not prop- 
erly come under the head of ** contingencies,” and 
he is for refusing the appropriation. Let us see 
how we stand. Early in the session, without any 
objection, without a word, without any call for 
the yeas and nays, we passed a resolution to sup- 
ply certain books to new members of this body 
which had been supplied to old members, and the 
appropriation bill contains an appropriation to en~ 
able the Secretary to discharge a debt thus incurred 
by us. Now, what an interesting position we 
shall bein! Without any objection, withont any 
call for the yeas and nays, we ordered books. for 
the members of the Senate, and we have an ap- 
propriation in the bill enabling us to pay for them. 
But the moment the House of Representatives 
makes an appropriation for a similar purpose, our 
consciences become affected, and we are anxious 
to prevent theabuse of the system; we are affected 
with this waste of the public money, and we forth. 
with become influenced by high considerations of 
economy, and refuse to sanction what the House 
of Representatives has done, following the example 
which we ourselves set them early in the session. 

Now, Mr. President, I must say that I think 
that before we can stand in a position to give a 
reproof to the House of Representatives, much 
less to cast discredit upon one branch of the Amer- 
ican Congress by refusing to sanction an appro- 
priation made to liquidate a contract which that 
House has entered into, we would do better to pull 
the beam out of our own eye. Let us wait for 
this reform, at all events, until the next session of 
Congress. Let us be careful to avoid the purchase 
of books for ourselves during the next session; and 
then, should the House of Representatives come 
and ask us to sanction an appropriation for any 
such purpose, we may with a little more propriety 
refuse it. I think that at present we had better 
not do so. We are not ourselves rectus in curia. 
We stand se'f-condemned on this point, and we 
should not, therefore, condemn others. 

Mr. UNDERWOOD. My friend from North 
| Carolina wants to exhibit those who vote as lin- 
tend to votein an unenviable attitude, upon the 
| ground that there is a beam in our own eye, which 
he thinks we had better pull out before we attempt 
to extract the mote which is in our neighbor’s eye. 
i believe | must say to my friend that that beam 
has never been in my eye—that my vision has 
never been obstructed by any such impediments 
as he supposes. I have been desirous tohave both 
beams and motes extracted from the eyes of all 
Senators and members, so that they may see 
clearly. 

Mr. BADGER. Did not my friend from Ken- 
tucky vote for that resolution? 

Mr. UNDERWOOD. Ido not know to what 
resolution the gentleman refers. I might not have 
ii been here; I might not have been attending to it 
|i at the time; but | must say that I have been uni- 
formly against this practice from the first hour that 
I took my seat in Congress. 

: But, sir, I rose principally to say tomy friend 
‘from North Carolina that bis argument is like a 
great many that I have heard. Rey 

A state of facts is assumed which does not exist. 

! T do not say that this is intentionally done; but { 
‘think that if the Senator will inquire into the mat- 
‘iter he will find that it does not exist, or that 
‘if it does it exists without authority. I think that 
| my friend over the way, [Mr. Dopeg,] was 
i right upon that subject, in relation to the fact that 
| the House of Representatives have already entered 
| into a contract for these books. 
| 
+ 


` Mr. BADGER. They say that they have. 
Mr. UNDERWOOD. This bill upon its face 
| does net say anything about making a contract 
i with those that have the printing to do, if the 
| books are to'be reprinted, or with those that have 
thet books on hand, if they are already printed; 
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but it says that the Clerk shall make the contract 
under an order for purchasing books for new 
members. They have ordered that the thing 
shall be done. _ It is “tò pay for books ordered to 
be purchased.” Now, what does that mean? It 
means that the House of Representatives may 
have made an order that so many books shall be 
purchased. for the new members. Has the con- 
tract been made? . Upon the face of the paper it 
has not been made at all. Has the printing been 
done? Not that we know of. It is simply an 
order that when the funds are provided they shall 
be used in obtaining books, either by having them 
printed, if they are out of print, or by having them 
purchased if they are printed; so that when you 
say that a contract has been made by the House 
of Representatives, you find no authority for it 
but merely an order to the. Clerk. Now, the 
question is, whether that order shall be executed 
—whether you will farnish the funds to enable 
that contract to be made. [am against furnishing 
the funds for such a contract; Lam for putting a 
stop to that state of things, I think, too, that we 
shall not be placed in the predicament in which 
the Senator from North Carolina would place us. | 
We shall not be violating any contract; we shall 
simply be declaring that no contract has been made. 

Mr. DICKINSON, (jocularly.) Mr. Presi- 
dent, is it in order to have so longa debate on 
such a short amendment? [(Laughter.] 

The PRESIDENT. | Certainly, if Senators |! 
choose to speak on the amendment. | 

Mr. DICKINSON. The Senator from Ken- 
tucky (Mr. Unnerwoop] having said his ‘* one 
word,’’ I desire to add one or two words for my- 
self. The Committee on Finance purpose no 
such thing as the Senator from Kentucky sug- 
gests. They have stated their propositions and 
their reasons for them. And any course which a 
Senator chooses to mark out should not be marked 
out as the course which they pursued. 

The House of Representatives, in this bill, ask 
for an addition of $50,000 to their contingent fund, 
to pay for certain books which they say they have 

` ordered. We do not know the fact; nor, for all 
the purposes of the question, do we care to know 
whether or not we have incurred a debt for the 
books, or whether they have a contract unexecuted, 
or whether it is an executed contract, or whether 
they propose to vote themselves books hereafter. 
They ask for so much addition to their contingent 
fund, and we simply propose to give them that ad- 
dition, but not to legislate upon the object for which 
they say they want it, If they have incurred a 
debt it is their business to pay it, whether we con- 
cur in the justice of its contraction or not. If they 
have not, but propose to order books hereafter, we 
do not propose to take part in it; we do not pro- 
pose to sanction it, We merely propose to give 
them the amount of contingent fund which they 
ask. And if we cannot trast the immediate rep- 
resentatives of the sovereign people with their own 
contingent fund, I do not know whom we can trust. 

The Senator from Kentucky would have it in its 
old form; he would have the Senate participate in 
it, and have it go out to the people. Why, the 
House appoint their own committees upon their 
contingent fund.and upon expenditures. of public 
money. Every expenditure of money that is made 
is now open to the inspection of the people, item 
after iteng? And any one who wants to make cap- 
ital before the people, can do it now by having 
these items published. 

The Committee on Finance propose to preserve 
the dignity of the relations that should exist between 
the different branches of the legislative department 
of the Government without inquiring whether the 
House have properly or improperly incurred this 
expense, or what they are going to vote hereafter. 
There is no other way. Give them the fund they 
ask. They have the responsibility of disposing 
of it. Weare not their masters. ‘They stand re- 
sponsible to a higher power than weare. Itis 
said they wish to use it for books which they have | 
ordered. I do not gainsay that. [donot know 
the fact, nor shall | inquire into it. Give them 
the. contingent fund they ask, and let them be 
responsibie for its use. 

Mr. DODGE, of Iowa. Mr. President, I have 
a few words to say,;and principally in answer to 
the Senator from North Carolina. He is very ap- 


U 


| be a general time of confession, | havea word to 


| But I have always been voted down 


prehensive of a “£ serious conflict?’ with the House 
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of Representatives. He thinks the dignity of this 
body, and the dignity of that body, is deeply in- 
volved inthis matter. Now, all these things are 
to be got rid of in one way oranother. I thought 


this book business was killed, since the great 
“ battle‘of the books”? which we had here. This || 
is almost like the famous Wilmot proviso. It 


was scotched, killed, and murdered; and yet it 
rises up here again. é 

1 think we had better wait till the House make 
a contract, before we give them the money, Let 
us then see whether the members of the House 
will record their names for making a contract for 
these books. Let the conflict come. I think it 
will be no very serious battle. {apprehend that 
the new members will not be very anxious to go 
on the record as giving themselves these books. 
L will ask the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. DAVIS, of Mississippi. Mr. President, || 
the first session 1 was a member of the House, I 
voted against a proposition to purchase books for 
the members. [| have always done so, as a mem- 
ber of the Senate. I expect to do so hereafter. 
But [ look upon this proposition as very different || 
from one which might be submitted for the pur- 


chase of books for myself, or for the body of || 
The House have declared || 


which | am a member. 
that they will distribute certain books to members |} 
of the present Congress heretofore distributed to || 
members of the previous Congress. The prop- 


| 
osition of the Committee on Finance is, that the || 
{ 


Senate shall not deprive the House of the means 
necessary to carry out the resoluuon of the House. 
l am not disposed to take charge of the contingent | 
expenses of the House. l am not disposed to 


make myself responsible for the distribution or |) 


non-distribution of books by the House. If the || 
proposition were to distribute books in the Senate, | 
1 should vote against it now, as L have heretofore. || 
I leave the House to its own responsibility. 1 
shall therefore support the amendment of the Com- 
mittee on Finance. H 

Mr. DOUGLAS, Mr. President, I have heard | 
these discussions for several ycars. J] never yet ji 
heard a man get up and say he had voted for these !| 
books; and yet there was always a majority in || 
each House for purchasing them. I believe Í am || 
the only man in either House who bas avowed || 
that he voted for these books. { have voted for || 
them in the House and in the Senate. I say this 
inorder to let the country know that there is one 
man who voted for these books, when there was 
a majority for them. 

Mr. WEITCOMB. Mr. President, I desire 
merely to say, that it occurs to me that the proper || 
course for the House to have pursned would be to 


j 
i 
j 


| believe this is the fact. 


| persons than ourselves. 


come for the Senate, if they arè in earnest, to bes: 
gin reform upon. their own. books, and not look: 
into the House... I am- ready: how to-start on 
race of economy with anybody; but-f think- 
j had better begin with ourselves. 0. 2 

I was in the House of Representatives wi 
honorable Senator from Ilinois, (Mr. Deven. 

d, sir, the first session 1 was there, I voted 
the books. ButI will tell. you what -:we alt dig 
there. Now, that we are confessing. our trans- 
gressions, [ will make a clean breast of it, We. 
all voted against calling the yeas and nays,.so th 


at 
we did not get our names on the Journal; (Great. 
laughter. | Š a 

Mr. DOUGLAS. Who does the Senator,mean 
by ‘we all ?” ie 

Mr. HALE. By ‘we all,’? I mean more than 
four-fifths of the House, because one-fifth was 
sufficient to order the yeas and nays... cocoa 

Mr. DOUGLAS. [ said that I was the only 
man, it would seem from what we had heard, that 
had voted for these books, and yetthata majority’ 
was for them. I voted for the books under the 
yeas and nays, when they were called and ordered. 

Mr. HALE. So did 1, but that was never. 
| [Laughter.] 1 voted for the books under the yeas 
and nays, when the yeas and nays were called; 
but four-fifths of. us would not have the yeas and 
nays. That is, the call for the yeas and nays 
was not ordered. These are the facts. I have 
| got my share of those books. I have never read 
them; | never expect to read them. I have been 
| trying for a few years past to get upa library in 
my village to give them to, but I have not suc- 
ceeded. They were of no possible utility:to any- 
body, except those who sold them; and L have :no 
doubt that they made a good speculation‘out of it. 
With that exception—and Iam not inthe habit of 
pleading minority, although I just then: got ‘into 
the House, and fell into the notion of getting these 
books—since that time, I have uniformly. voted. 
against the purchase of books. I am ready now 
and anxious, if I can find anybody who will prom- 
ise to make good use of these books, to give them 
to him, for I never expect to read them, and they 
take up a good deal of space in one of the pleas- 
antest little rooms in my house. 

To conclude, for I have but a word more to say, 
Lam ready to begin reformation. But I want ref- 
ormation in the Senate to begin with the Senate; 
and in the House, with the House. It has been 


! remarked by an eminent moralist, that we are all 


of us remarkably free from crimes when. we have 
no opportunity or temptation to committhem., I 
Weare all ready to: be:re~ 
formers when the reform is to operate on: other 
lam in favor. of Jetting 


have estimated for the amount of funds they want- 
ed, and not for the purchase of books. If they | 
desire to purchase, as to the propriety of which I| 
express no opinion, let them take the money from il 
their contingent fund, which is granted in the ap- j 
propriation bill. {ff they had done so, they would || 
have been responsible. But when it is brought |! 
before me to say whether L will vote for the pur- || 
chase of these books, { feel constrained, in con- 
formity with my whole course, to vote against it. 

Mr. HALE. Mr. President, as this seems to 


I have voted against printing books always. 

There has 

always been a very economical majority; but I 

never happened to hit the right thing. There was | 
a proposition to print five thousand or ten thou- | 
sand copies of Mr. King’s report. I opposed it; | 
but I was voted down. There bas been no ex- 
travagant proposition that I have opposed but F; 
have been uniformly voted down. l have never 

succeeded. The Senate was always in favor of} 
‘reform;’? but it was never the ‘right time.” | 
{Suppressed laughter.] It has been a good deal | 
like the abolition of slavery in the District of Co- | 
lumbia. There area great many men for it; but | 
they never find the right time to do it That. 
is the case with my friend who sits before me, 
(Mr. Bapwoy.] But he thinks the time has not 


say. 


| the ELouse shoulder its own responsibility. 
‘ not interfere. But f avow my readiness here now, 


i 
1 
t 
i 
| 
| 
| 
i 
| 


i was t 


L will 


and always, in the Senate, when I can, to go 
against what I consider, and always have con- 
sidered, to be a great abuse. 

Mr. DAVIS, of Mississippi. The Senator from 
New Hampshire has said nearly all 1 intended to 
say in answer to the Senator from Illinois. I have 


|! not the Journal by me, but I think that the first ses- 
|! gion T served in the House, the Senator from illinois 


| (Mr. Douezas] voted with me against the booka, 
i This is according to my recollection. = 
Mr. DOUGLAS. Mr. President, Ionly. spoke 
from my general recollection. I know I bave 
| voted for these books several times on the yeas and 
nays. 1 cannot speak of any particular, ses- 
‘sion. I know the yeas and nays were frequently 
į called in the House on propositions to distribute 
i these books. And I know that { voted for the 
i books. If [ever voted against them, I know it 
he first time when I, being a new_ member, 
| would get a share in the distribution. But after [ 
i got my own books, I voted to give books to other 
| members, and I have voted for them from that 
‘time to this, Ifthe Senate wish to break up this 
| practice, or if the object is to correct it, Lam will- 
‘ing to correct it. But I do not wish it to go out to 
| the country that every member of the Senate op- 
| posed this practice, and yet that we always hada 


come for it, : 

So with these books. There never was a time | 
to begin to reform. { confess 1 am a convert to i 
that doctrine to-day, in this case. I do not believe | 


this is a time for us to begin to be economical upon į 


‘other people’s expenses. I think the time will 


| majority to vote ourselves the books, ; 
| {am in favor of the proposition of the Commit- 
i tee on Finance. Iam willing to Jeave the House 
| of Representatives to: buy such books as it may 
| think necessary for. its. members. - 1 Have said-all 
{| L intended to say. J have frequently voted for. the’ 


1346 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Sept. 19, 


Custom-Houses, &c.—Messrs. Benton and Downs. 


„SENATE. 


. Bist Conc..... 1st SESS. 


books, and I expect to do so again, believing them 
to have beén a wise purchase. 

“Phe question then being taken on the amend- 
merit by yeas and nays, resulted—yeas 15, nays 
95. So the amendment was rejected. 

Mr. DOUGLAS. I move to amend the proviso 
jn the eleventh line, in regard to the mileage of 

. Senators and Representatives from California,dy 
adding this to it: ` 

4“ And the per diem of said Senators and Representatives 
for this session shall commence from the day on which 
their credentials, together with the constitution of Califor- 
nia, were first presented to the two Houses of Congress re- 
spectively.” 

They having been in attendance the whole time, 
I think it but right to pay them during the time 
they have been in attendance. 

Mr. DICKINSON. I wish to inquire whether |; 
there was not some discrepancy between the time |, 
when the credentials of the respective Senators 
were presented ? er 

Mr. DOUGLAS. That objection will be obvi- 
ated by striking from the amendment all that re- 
Jates to the time when the credentials were pres- 
ented. { 

Mr. GWIN. The credentials were not pre- 
sented by the President of the United States. 

Mr. DOUGLAS. | Lam aware of that. There || 
was a discrepancy of one or two days in the pre- || 
sentation of the credentials of the respective Sena- 
tors. That objection is removed by saying 
nothing about credentials in the amendment. 

Mr. BENTON. One of the Senators arrived || 
here a month before the other, who was detained 
in consequence of sickness in his family, so the |; 
amendment will not operate equally. 

Mr. DOUGLAS. I obviate the objection of the 
Senator from Missouri, by making the per diem 
of the Senators and Representatives commence |! 
from the time the constitution of California was 
communicated to Congress. 

The amendment of Mr. Doucras, as modified 
-by himself, was then read, as follows : 

« And the per diem of said Senators and Representatives 
for this session shal] commence from the day on which the 
constitution of California was first communicated to the two 
Houses of Congress respectively.” 

The amendment was agreed to. 
` The amendments were then ordered to be en- | 
grossed and the bill to be read a third time, and, 
by unanimous consent, the bill was read a third 
time and passed. 


CUSTOM-HOUSES, &c. 


DEBATE IN THE SENATE, 
Tuurspay, September 19, 1850. 


The bill making Appropriations for the Civil and Diplo- } 
matic expeases of the Government for the year ending 30th i 
June, 1851, being under consideration— 


. Mr. DOUGLAS, under the direction of the 
Committee on Finance, moved to insert the follow- 
ing ameridment at the end of the 979th line: 


“For purchasing a site and commencing the erection of 
nanuitable building in the city of St. Louis for a custom- 
house, [for the sunb-treasury, the post office,] and the courts 
of the United States, ineluding rooms. for juries, for the 
clerk, the district attorney, and marshal, the sunt of $75,000: 
Provided, That the entire costof said building shall not ex- 
eced $100,000: And provided, further, That said building 
shall be exempted trom city and all other taxes by the State 
of Missouri’?! | 

‘Mr. GWIN moved, as an amendment to the | 


amendment, a similar provision for San Francisco. | 
Mr. DOUGLAS suggested that it would more || 


ii 


properly come in as a separate amendment; where- || 
upon, | 
‘Mr. GWIN withdrew it. g [i 
‘Mr. BENTON. T wish to say that a public 
‘building is required at St. Louis for the offices of | 
‘the Government. The amendment itself enumer- | 
ates, I think, at least a dozen offices that are in use : 
there, and for which, at present, rent is paid, or | 
which are obtained without rent in some of the | 
public offices of the city. The appropriation is for | 
$75,000 for furnishing the grounds and commen- |! 
cing the building, with a limitation of $100,000 | 
upon the cost of the building. The building will |! 
be required for the various offices of the United i 
|; 


States there—for the custom-house, post office, 
court-rooms, sub-treasury, superintendent of In- | 
dian affairs, surveyor of the general land office, | 


j are little better than kindling for fires. Economy 


| the expense of this that is proposed. 


| save the records of all these offices from the de- 


| to grow, then shail the town of St. Louis cease to 


| ing. 


| ings at the expense of the United States; as for | 
' post offices, for court-houses, for land offices, and 
: such other buildings. 
i gentleman state whether this has been the practice 
| heretofore. 


tate whether we shall change the policy we have ; 
| followed heretofore, of renting these offices, and 
| whether we shall commence the policy of building 


| pay for the same buildings. I have heard no com- 


the land offices themselves, recorder of land titles, 
commissaries, quartermasters, and paymasters of 
the United States—in the whole not less that fif- 
teen, I suppose, now. For these the United States 
require a building that is fire-proof, and which |i 
shall be large enough to accommodate the whole } 
of them. I think for the whole they will require a || 
building equal to a ‘square of one hundred and 
thirty or one hundred and forty feet, and of four || 
stories. The ground proposed for that building | 
will cost about $500 per front foot. Possibly it | 
might be got for $400, or even less. But the most 
suitable ground would cost $500 per front foot. 
This building proposed to be erected at St. Louis 
is demanded by economy as well.as justice. The 
United States are now paying arent of $2,000 a 
year for a post office building, liable to be burnt up 
atany moment. The custom-house is also Jiable 
to be burnt up atany moment. Land offices, in order 
to procure rent for asmall sum, are driven to back į 
streets, and occupy little wooden tenements which 


requires it, because you are paying for rent for 
these wooden buildings more than the interest on | 


Justice requires it, because it is necessary to 


The building which ought to be erecteds should be 
fire-proof, and should be upon a scale suited to a | 
business now of $80,000, to swell perhaps to 
$200,000 in ten years, and likely to increase in |j 
weaith and population as long as water flows in 


the Mississippi river, and as long as grass grows 
in the valley of the Mississippi. When that water 
shall cease to flow, and when that grass shall cease 


grow, and not before. 

We have a limitation upon the cost of the build- 
It is put there by way of precaution; and for | 
myself, 1 am ready to say that, after the ground is | 
purchased, and the architect’s plan of the build- 
ing has been finished, it is my intention to ask for |: 
a sum adequate to the construction of such a build- 
ing as is needed by the United States there, and ; 
as is proper for such a city. 

Mr. DOWNS. H seems to me, Mr. President, 
that this amendment embraces some objects for 
which it has not been customary to erect build- 


i should like to have some 


I believe that those cities with which 
I am acquainted have always rented buildings for 
post offices, court-houses, and all such objects. |) 
Custom-houses only has the Government erected. | 
lt may be a question—I! do not undertake to say 
how that question is to be decided—but it may be 
a question worthy of the consideration of the Sen- 


them. I think that, to say the least of it, there is 
great doubt upon that subject. We all know that 
the Government of the United States, and indeed 
all governments, erect public buildings at a greater 
cost than a private individual would be obliged to 


plaint of the practice of renting offices, which has 
been followed for so long a time. Ido not know 
why an amendment of this kind should be intro- 
duced suddenly, at the end of the session, to in- 
troduce an appropriation of this kind to be the 
commencement of anew system. Gentlemen must | 
consider the expense of this. If this principle | 
should be applied to any place, there is no place | 
to which it would apply better than to St. Louis; 
because it is one of the most flourishing towns in }} 
the interior of the country, and with a prosperity 
increasing, as the Senator from Missouri suggests. 

But, Mr. President, it cannot be doubted, if you 
apply the principle to St. Louis, there would be 
applications for it in a hundred other places; and 
so it will extend to every city and town in the 
United States where public offices are required. 
The proposition may be right, but I, for one, am | 
not prepared to go into it suddenly, and without | 
an opportunity to adjusta plan. Unless I am very 


| much mistaken in regard to this subject, there is |; 


no case in which the Government has erected i 
buildings, either for post offices, the offices of sur- | 


veyor general, or for any other offices, except cus- 
tom-houses; and | think we ought not-to depart > 
from the principle heretofore established, without 
good and sufficient reason. 

Mr. GWIN. I will give the information to the 
Senator from Louisiana. There is a custom-house 
erecting in his own city, New Orleans, in which 

rovision is made for the same offices as are named 
in this bill. If the gentleman will examine the 
mutter, he will find that provision is made for the 
offices of district court, surveyor general’s office, 
land office, and post office, in that building, which, 
when it is completed, will make one of the finest in 
this country. Such is the provision made in the 
plan of the building at New Orleans; and I have 
no doubt it will prove of very great benefit to the 
country. 

Mr. DOWNS. Mr. President, E am not unin- 
formed about the case to which the Senator refers. 
1 know very well the circumstances of the case; 
and it is the information that I have derived from 


.those very circumstances which makes me so fa- 


miliar with the subject in other respects. The 
erection of the custom-house in New Orleans is a 
very peculiar case. There was a donation of a 


i whole square of land, worth some half a million 
| of dollars,in one of the most valuable parts of the 
| struction to which they are constantly exposed. |! 


town, made to the United States by the city of 
New Orleans, on condition of their erecting a cus- 
tom-house upon it. It was supposed that so large 
a square of ground would be sufficient to accom- 
modate those other offices. I recollect very well 
the conference which | had with Mr. Walker, the 
Secretary of the Treasury, at the time the plan 


|! was being suggested for this building, when I and 
: others—among whom was the Senator from Cali- 


fornia, [Mr.. Gwin,] then a citizen of New Or- 
leans—proposed to have it arranged so as to in- 
clude the post office, and also the court rooms. 
Mr. Walker strenuously opposed, on the very 
principle for which I am now contending. He 
said that it had not been the custom of the Gov- 
ernment to erect buildings for that purpose; and he 
was unwilling to make an innovation in the mat- 
ter. It is true, when the plan was adopted, con- 
sidering the extent of the building, it was thought 
that some of the rooms might be appropriated by 
the Government for post offices and other public 
offices; but my own recollection is, that at no time 
has there been any specific regulation by law, that 
that building should be devoted to court rooms and 
other public offices. The idea of the Secretary of 
the Treasury, and those who went for this meas- 
ure, was, that when the building was first erected, 
it should be very large—perhaps larger than neces- 
sary fora custom-house—in order that the spare 
room should be temporarily occupied for these 
public offices, until it should be wanted for the 
commerce of the country. It is possible there 
may be something in the law recognizing a differ- 
ent principle afterwards; but it was insisted, | re- 
peat, that it should be devoted to the custom: house 
alone, and that the Government did not intend to 
provide for post offices and other public offices; 
and that they should not, therefore, be included in 
the building. I think, then, sir, that the case of 
the New Orleans custom-house is no exception to 
the rule. 1f the law does, finally, in any way rec- 
ognize the principle of erecting this custom-honse 


| for the use of the post office, land office, court- 
| houses, and .other public offices, it is because it is 
‘a peculiar case, and not with the intention of ex- 


tending the principle further. My impression, 
however, is, that there was no auch principle rec- 
ognized in the law, but only that the spare rooms 
in that building might be used for those purposes. 

i would suggest, too, Mr. President, that what 


| might be very suitable for one of these buildings 


might be unsuitable for another. The same loca- 
tion for a custom-house may not be suitable for a 
post office or a land office. Besides, there are 
some of these offices provided for which are tem- 
porary in their character. I did not know that 
there were any public offices in Missouri except 


| recorder of titles, and that I supposed was abol- 
| ished. 


But even if it exists, like the office of sur- 
veyor general, itis temporary in its nature; and 
when the surveys are completed, by the lands be- 
ing ceded to the United States or otherwise, then 
these offices are abolished. Are we, then, to es- 
tablish for a temporary office, which in a few years 
will cease to exist, a building at the expense of 
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the Government? ‘The very fact of its being tem- 
porary is a sufficient reason why we should con- 
tinue to rent a building instead of erecting one. 

Again, Mr. President, I should like to know the 
necessity of a custom-house in one of these inte- | 
rior towns. I can very readily see the importance 
of a custom-house and Government warehouses in 
the seaport towns of New York, New Orleans; 
Baltimore, and other places; but F should like to 
have explained to me the necessity for a custom- 
hoose, such as are located on the sea-coast, in those 
interior towns. {ft may be that goods are taken 
and deposited there; it may be that the usual du- 
ties performed by custom-houses elsewhere are 
performed there; but if itis, [ confess I have never 
so understood it. There are certain inspectors’ 
offices necessary to facilitate the business of mer- 
chants who reside there in importing their goods; 
but much the largest portion of those duties is 
performed at the ports on the sea-coast where these 
goods are introduced; and on that ground, I con- 
ceive that there is no necessity for a custom- 
house in St. Louis. And if we have one there, 
we must have them also at- Nashville, Pittsburg, 
and all the other ialand cities. E cannot, sir, see 
the necessity for erecting one there. 

Mr. BENTON. I would ask the chairman of 
the Committee on Finance whether there is not 
now in this appropriationsbill a proposition for 
court-houses or court-rooms? 

Mr. DICKINSON. The bill does make such || 
appropriation. 

Mr DOWNS. In what instance? 

Mr. DICKINSON. In the city of Utica, in my 
own State. An appropriation for that object is 
contained in the bill as it came from the other 
House. There is also a proposition before the 
committee to make an appropriation for Montgom- 
ery, which they intended to pass on this morning, 
but will probably pass upon to-morrow morning. 
Jn both cases there is an appropriation for court- 
rooms. 

Mr. DOWNS. Has that been done heretofore? 

Mr. DICKINSON. A perpetual lease is pro- 
posed for a building that is going up, which 
amounts to the same thing. I cannot speak for. 
former years, because I have not been chairman 
of the Committee on Finance. 

Mr. BENTON stated, for the information of the 
Senator from Louisiana, that such a building was 
being erected in Savannah, with rooms in ìt for 
‘the accommodation of courts. If he was wrong, 
the Senators from Georgia would correct him. 

Mr. BERRIEN. The Senator is correct, [ be- | 
lieve. There are rooms for the accommodation of 
courts and for the post office. The building is now 
in progress. 

Mr. BENTON. The difference between the 
amendment which I have offered and that of some | 
others is in the enumeration. I have enumerated 
all the offices which the Federal Government has 
in those places. It is this enumeration which has 
given rise to these objections. [twas done hy way 
of extreme fairness, to show the extent of the 
want, that I made the enumeration. But I am 
very willing to reduce it, and let the amendment 
stand with the four principal offices which have | 
been made elsewhere, and then, under a general 
clause, let it stand for other purposes, so that if no | 
room is left they cannot go into them. ButI hold 
it to be of indispensable necessity in such a city | 
as St. Louis, where all the offices are in small į 
buildings, liable to be burnt up at any moment; 
for the amount allowed for rent by the Govern- 
ment is so small, that they are all driven into the i 
back streets and into most unsuitable buildings. | 
The post office pays, perhaps, the largest rent, and 
that is about $1,000. That puts it in an insecure | 
place, where itis liable to be burnt up. 

St. Lonis, I have also to say, will pay this from 
the receipts of customs at that place. St. Louis 
pays herself all the expenses of her post office, 
which is thirty thousand dollars a year. The 
gross receipts In customs are seventy or eighty | 
thousand dollars a year. I will state, also, for the | 
information of the Senator from Louisiana, that 
though St. Louis was not made a port of entry, it 
isa port of delivery. New O:leans is a port of | 
entry. Goods are entered in New Orleans, but | 
they want keeping in St. Louis as much as in any | 
other place. Fete 


In the original bill—the very first bill that passed 


purchase of sites to-build houses where there-were 
no. suitable buildings, and they were directed to 
get custom-houses where there was not other suit- 
able room, and also to obtain rooms in the branch 
mints. So far as the sub-treasury in St. Louis is 
concerned, no part of the original appropriation 
for purchasing grounds on which to erect a build- 
ing for the purpose of keeping the deposits, has 
ever been expended—nota shilling of it. This 
appropriation has gone back into the sinking fund. 

Here , then, sir, are four leading objects for 
which we want a large building in St. Louis—for 
the sub-treasury, I know, is kept under circum- 
stances that require the utmost vigilance and 
courage onthe part of the treasurer. 
little armory of muskets, in a condition to be used 
atany moment. In that way he has protected 
the public money thus far. Butit was never the 
intention of the Jaw that it should be kept in this 
way. That is shown by the appropriation made 


tablished. I will, therefore, strike out from this 
amendment all except the custom-house, sub- 
treasury, post-office, and court-rooms; and in- 
stead of the other offices mentioned, | will sub- 
stitute the words * other buildings.” That will re- 
move, I apprehend, all to which the Senator objects 

Mr. DOUGLAS. There is no objection on 
the part of the committee to the verbal modifica- 
tion. I can give the reason which induced the 
committee to present the amendment in that shape. 
Our desire was to stop the rents of all the offices 
in St. Louis; and if we erect a building, we stop 
the rent of the post office, surveyor, sub-treasury, 
and all other offices. [am entirely willing to ac- 
cept the. modification 
from Missouri; and I am requested to make 
another modification to the amendment. It is 
suggested that it is necessary to put in the reser- 
vation that these buildings shall not be subject to 
taxation by the authorities of St. Louis. 1 will, 
therefore, add the following proviso: 


State or city taxes of every kind and description.” 


ment cerlainly makes it more acceptable; but still 
there are objections to some parts 8f it. As far as 
relates to the sub-treasury, the depository of the 


United States, and itis so important to have build- 
ings provided for that special purpose, that I should 
think it very proper that the United States should 
have them erected. If the amendment was con- 
fined to that, I should have no objection to it. But, 
sir, as to the post offices and court-houses, there 
are so many of them that the principle, if applied 
to this purpose, will extend to so many other cases, 
that I, for one, am not prepared to go for the adop- 
tion of it at this time. As I understand the Se: a- 
tor from Georgia, he did not speak positively that 
an appropriation for the building in Savannah was 
for a court-house and also for a post office. Unless 
the gentleman can lay his hand upon the law, l 
must think that there is great probability that he 
is mistaken; because, having examined this sub- 
ject heretofore, I have become convinced that it is 
very recently, if ever, that such buildings were 
erected or purchased by the United States for their 
own use. I therefore think, unless the Senator 
from Georgia is very positive, that in the act pro- 


provided that part of the building should be de- 
voted to the use of the post office and court-house, 
and that that is no exception to the rule. But if 
there is any doubt upon this subject, inasmuch as 


out of committee even to-day, |] hope there will beno 
objection to having this amendment lie over till to- 
morrow. By that time we may have time to ex- 
amine it; and J think it will be found that there 
has been no appropriation to erect buildings for the 
use of post offices and courts of the United States. 
Of course, Savannah has a custom-house, because 
itis a sea-port; but Í must think that in that case, 
| as in the case of New Orleans, and all other cases, 
there has been nothing in the acts of Congress to 
authorize appropriations for the building of post 
offices and court-houses. 


‘And then, with respect to the sub-treasury. 


in the Senate—there was a provision made for the |! 


He has a! 


for the purpose at the time the system was es- | 


proposed by the Senator | 


« Provided, That the said buildings shall he exemptfrom | 


Mr. DOWNS. The modification of the amend- | 


public money, there are so few of them in the ; 


viding for the custom-house in Savannah, it was | 


this bill is clearly not to be got through with |: 
to-day, and there is no expectation of getting it, 


lj dent, that in Detroit there is a: building o-wne 
ithe United States, which. was. purchased 

i use of the United States court, and, court 

|| theres 7 Sr wars 

‘| Mr. DOWNS. That is certainly an exce 
i! to the general rule, : LEGT i 
:. Mr. BENTON. The offices that are now named 
| ifi the bill are reduced to four—the custom-housea, 
which the United States always erect; the sub- 
| treasury buildings, which were “contemplated and 
| provided for in the act creating that system; the 
|| court-rooms, for which the United States pay rent, 
j and in some cases, as it has been-shown,. pure 
i chase or erect buildings; and the post. offices. 
| And now, if the Senator from Louisiana thinks 


H 
i 
i 
i 


i these four purposes to which he objects, the way 


! Mr. BADGER. I donot know that I have un- 
; derstood this matter accurately, but if I have, the 
| case is this: Itis the usage of this Government to 
|| erect custom-houses. Now, it is proposed to make 
‘| an appropriation for that purpose; but as there are 
| several other purposes for which the United States 
wish to use their public building in St. Louis, it is 
i| proposed that this building which is to be erected 
should be made to accommodate other purposes as 
well as the custom-house. That is the question.as 
L understand it. Well, if we are to build. acus- 
tom-house, I do not see how it becomes injurious 
|| in this case for us to accommodate otber public 
j; uses, and cut off thereby incidental expenses now 

{| charged against the Government for the accommo- 
i, dation which it receives for these purposes. That, 

if I understand it aright, is the whole of the mat- 
ter. We have to build a custom-house; and why 

should we continue to pay for the use of separate | 
i| buildings for other purposes, when they can all be 

ii included in this one building ? 4 aes 

Mr. DOWNS. In order that the gentleman’s 
argument should be good, several other requisites 
are wanting; and, first, the necessity fora customi- 
ii house. He must show that the same necessity 
exists for a custom-house in St. Louis asin New 
York, Baltimore, or New Orleans. Now, Lwould 
ask the Senator from Missouri how many officers 
are employed in St. Louis? : 

Mr. BENTON. The Senator from Louisiana 
makes an inquiry as to the number of persons who 
are now employed in the custom-house of St, 
Louis. I cannot answer that question. But J 
believe that $80,000 or $90,000 are now received 
‘there, and the amount is constantly increasing. 
| E can, however, give to the Senate a rule by which 

they can judge of what that custom-house will 
‘come to. We all recollect the time before the-ap- 
| plication of steam to drive. vessels, when three 
ii weeks was the time for a voyage fram the Belize 
iito New Orleans, and it. sometimes lasted three 
i months. Now, since the application of Steam- 
ij power to vessels, we can go from the Belize to 
|) St. Louis in five days; which, for all commercial 
|| purposes, puts St. Louis somewhere about half 
i! way from New Orleans to the Belize, as commerce 
|| was formerly carried on. St. Louis, to all practi- 
| cal purposes, therefore, is nearer the sea now than 
: New Orleans was formerly, before steam was ap- 
i plied to drive vessels. With this view of the mat- 
ter, the castom-honse at St. Louis may become. of 
| immense importance. 
| Mr. DOWNS. It is in no spirit of jealousy, as 
‘ifar as New Orleans is concerned, that I oppose 
i this appropriation; but it is really to settle. the 
‘question whether this expense be necessary. 
i| Now, Lasked the question in reference to. the ar- 
gament of the Senator from North-Carolina, [Mr. 
Bapcer.] to show if it was necessary to have.this 
custom-house in St. Louis. . We.know-that inal” 
| Seaport towns there are a great many officers;. But 
jin St. Louis, the only. commissioned officer-is the 
i; surveyor. There is no inapector.. We-ha 


| 
| 
1 
$ 
! 
i 


i 


H 


Mr. CASS. I will merely mention, Mr. Presi- |) persons toyguard the revenue from smuggling, h a 
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caus: there is no such thing there. We have no | 
insp ctors to assist in unloading the ships which 

may arrive there. I do not know how many of- 

fic:rs there are in a seaport custom-house whom 

they have no use for in St. Louis. There area 

dozen. different functions, requiring a dozen offi- 

cers in Boston, New York, and other places, that 

there would be no use for in St. Louis, 

I would ask another question, so that the facts 
may go before the Senate. 1 would like to know, 
as it is said here that this will not increase the ex- 
pense to the Government, as a matter of fact, how 
much rent the United States has paid heretofore at 
St. Louis, Louisville, or Cincinnati, for a custom- 
house. If it turned out that they only rented an 
office for the use of a surveyor, it seems to me that” 
it would be much more economical to continue to 
rent this small office rather than to construct this 
custom-house. 

. Mr. DAYTON. ‘The question of the Senator 
from Louisiana struck me as a point in the case. 
That is the question to the Senator from Missouri, 
which was not answered. {E suppose it is an- 
swered in the Blue Book of 1849. In it, I find that 
St. Louis has two custom officers, surveyor and 
inspector. Chicago, immediately in the vicinity, 
has some six officers, and Detroit has some nine- | 
teen. There are, however, but two in St. Louis. 

Mr. DOWNS. 1 intended to have remarked 
that there is one reason why we should not erect 
buildings for the United States courts. In the first 

place, in many of the States there are more places 
than one for bolding the United States courts. In 
my own State there are six different places. We 
live in an age of progress—in a country of prog- 
ress. The country changes. Although a place | 
may be a very good situation for a court-house 


now, yet in ten years hence, it may be expedient |: 


to remove it to some other place. It may not be 
so in regard to St. Louis, but in some cases it may 
be so. For that reason, we had better rent those 
buildings than erect them. I do not wish to be 
understood as making any factious opposition to 
this amendment.. But it is a subject to which | 
had my attention called. I wish to call the atten- 
tion of the Senate to this matter, in order that they 
may deride whether they will adopt a new system, | 
instead of renting these offices as heretofore. If 
we pass this, my word for it, before the next ses- 
sion we will have a thousand applications for 
court-houses, post-offices, and other buildings. 
This idea of the Government building is a very 
agreeable thing. Every quarter of the State looks 
to it, for they know that there is some very good 
picking out of it. Unele Sam isa very convenient 
person for that purpose. He is a great way off; 
and those things can be got better out of him than 
anybody else. Therefore there is no little town 
where there is a surveyor general’s office, land 
office, Indian agent office, but will come here, and 
ask you for $10,000, $15,000, or $20,000, to erect 
some building in their town. [tis now for us to 
decide whether we will commence this system or 
not. [do notsee any necessity for it, and | should 
prefer that it should not be done. 

Mr. DAVIS, of Mississippi. I am somewhat 
afraid of commencing this building of custom- 
houses in the interior towns; and I think the true 
rule by which we are to decide whether a place is 
worthy of a custom-house or not, is the amount of 
duties that is collected in that place. Now, Í take it 
for granted that the amount collected in St. Louis 
is very small. Et must be so; for though steam has | 


; Cincinnati. 


Mr. GWIN. I now move to insert the follow- 
ing: 
“ For the erection of a new custom-house at San Fran- 
cisco, to contain rooms for the post office in that city, for 
the accommodation of its officers, and also rooms for the 
United States distriet court, fur the accommodation of its 
officers and other Government officers in California, until 
the whole building is needed for custom-house purposes, 
$100,000: Provided, That said building shall be exempt from 
ajl State and eity taxation: And provided further, ‘That the 
whole cost of the same shall not exceed $400,000. 

In explanation of that amendment, I will read a 
report that was made by the special agent of the 
Treasury Department, who was sent to California 
for the purpose of collecting information. I do 
not intend to make a speech. ` 

Mr. HAMLIN. There are several matters 
which have been agreed upon conjointly by the 
Committee on Commerce and the Committee on 


priety in deferring this amendment until those are 
acted upon which were reported by them. 

Mr. GWIN. I will withdraw my amendment, 
then, for the present. i 

Mr. DOUGLAS. I am directed by the same 
committee to offer another amendment, as follows, 
to come in at this same place: 

“ For the purchase of a site and the erection ofa custom- 
house in the city of Bangor, (Maine,) $50,000, to be expend- 
ed under the direction of the Secretary of the Treasury; 
and the cost of said building shall not exceed said sum.” 

Mr. HAMLIN. A single word in explanation. 
That matter was investigated by the Treasury De- 
partment, recommended by the Treasury Depart- 
ment, submitted in the Committee on Commerce, 
from whom a bill was reported which passed this 
House. But fearing that the bill might not receive 
the action of the other branch of Congress, the 
committee directed me to ask the Committee on 
Finance to introduce it here. It simply directs the 
building of a custom-house in Bangor, Maine. 

The question being taken on the amendment, it 
was adopted. 

Mr. DOUGLAS. The committee have also di- 
rected me to offer the following amendment, to 
come in after this one we have just adopted: 


i 


building at Cincinnati, for a cnstom-house and other pur- 
poses, $50,000: Provided, That the total cost of construc- 
tion shall not caeeed $75,000: And provided, also, ‘hat 
said building shall be exempted from city taxes, and all other 
taxes whatever, by the Legislature of Obio.?? 


| Mr. CHASE. 1! have only to say, in regard to 
this amendment, that every consideration that has 


| been urged by the distinguished Senator from Mis- 


souri with regard to St. Louis applies with even 
greater force to this proposition. 

Mr. DAVIS, of Mississippi. I objected to the 
appropriation for the city of St. Louis; and yet 
the honorable Senator from Ohio urges that all the 


city apply to Cincianati. His argument, there- 
fore, would not be conclusive to me. Again: I 


| think that all the arguments which apply to St. 


Louis do not apply to Cincinnati; for there are 
periods when sea-going vessels might get to St. 
Louis, but I do not think they ever could get to 
They certainly could not get through 
the canal, and it very seldom, if ever, happens that 
they could go up over the falls. I do not think all 


j the arguments could be applied to Cincinnati that 


apply in favor of St. Louis; and for that reason 1 

I should be more opposed to this appropriation. 
Mr. DAYTON. Cincinnati is also situated 

fifty or one hundred miles further up the river 


brought St. Louis very near tothe Gulf, theamount || 
of water in the river is not incressed, and it is 
doubtful whether a sailing vessel could get to St. 
Louis, Therefore, E take it for granted that goods 
wil continue to be delivered at New Orleans, and || 
then sent up ta St. Louis in a different class of || 
vessels. We have a port of entry much lower |! 
down, at Vicksburg, to which seagoing vessels ; 
cao run, but they do not ofien dose. We had ji 
a vessel for that purpose, but it was hogged ona f 
har, Now, by every argument that hag been used | 
here, we require an appropriation for Vicksburg, to 
which sea going vessels can ascend. That place j 
should be considered before St. Louis. Now, [ | 
think the true rule to be employed in judging of i 
this matter is, the amount of duties on imports || 
that is collected. 
_ Phe question being taken upon the amendment, 
it was lost, 


i 


| of Cincinnati. 


| reasons in favor, as far as that goes. 


from the gulf than St. Louis. They have two 
persons employed in St. Louis, and but four at 
Cincinnati; yet it is asked to erect a custom-house 
there! 

Mr. CHASE. Theargument, then, isin favor 
If there are but two officers in St. 
Louis, and four in Cincinnati, that doubles the 
: {Laughter.] 
However, so faras the remarks of the Senator 
from Mississippi are concerned, I say itis just as 
easy for sea-going vessels to reach the city of Cin- 
cinnati as itis to reach St. Louis—in fact, it is 
easier. Itis very true that sea-going vessels very 
rarely.reach either place. But the business of the 
Government at both places is equally extensive. 
The amount of revenue from imports is great at 
both places. The city of Cincinnati, containing 
now, as the census now in progress will show, a 


| Population. of 130,000 people, is the centre of com- | 


Finance, and it seems to me that there is a pro-- 


“ For the purchase ofa site, and construction of a proper | 


arguments in favor of the appropriation for that | 


| 
| 


merce of 2,000,000 of people. This isa very small 
sum for us to ask for a custom-house there. 

Mr. DOWNS. I wish to say to gentlemen that 
I think that every objection that applies to St. 
Louis applies to Cincinnati. They have no re- 
ceiver’s or surveyor general’s office. Besides, St. 
Louis is on the rivers, and sea-going vessels can 
much easier reach that place than Cincinnati, 
which is 150 miles above the falls. But, as for 
sea-going vessels going to either place, I think that 


is out of the question; but an ocean steamboat 


could ascend to St. Louis. .Of course, all the ob- 
jections againstSt. Louis apply with much greater 
force to Cincinnati. 

Mr. DOUGLAS, I desire to see this question 
seriously considered. If appropriations are to be 
made for custom houses upon the sea-board, and 
none granted to interior towns, where the amount 


| of duties is greater, and the business is greater 


than on the sea-board, in many cases, I want to 
| know it, in order to put an end to this system, and 
make it just and equal. There are ‘appropriations 
in your bill for places in which, under the legisla- 
tion heretofore, you have not collected as much 
duty as you do at St. Louis and Cincinnati. Still 
-you have made appropriations, Now, if every 
appropriation on the sea-board is to be adopted, 
and every one for the interior towns rejected, 
1 wish the Senate to announce that. fact at 
‘ once, and then we will see whether this partial sys- 
temis to be carried on. I think I can say this: 
| that these two great interior cities—St. Louis and 
| Cincinnati—have more business, have collected 
| more money, distributed five times as much of 
| your money, and have in keeping five times as 
much as those points upon the Atlantic where you 
| do make your appropriations. Edo not understand 
| upon what principle it is that, when so much of 
this money is distributed, no publie buildings are 
to be erected in St. Louis. For instance, you dis- 
tribute your Indian annuities—from St. Louis you 
distribute a large amount for your western amy: 
perhaps nearly half the appropriation for the 
whole army. For St. Lonis and Cincinnati— 
large cities of nearly 100,000 each—no appropria- 
tions are made, while a city of 10,000 on the sea- 
board has no difficulty in getting an appropriation. 

Mr. UNDERWOOD. I find, Mr. President, 
that, according to the commerce and navigation 
tables furnished us by the department, the ton- 
nage of St. Louis amounts to 33,365 tons, 
the tonnage at Louisville to 13,954 tons; the 
tonnage at Cincinnati to 16,897 tons; and the 
tonnage at Nashville to 2,910 tons. It thus 
appears, according to the official statement, that 
St. Louis has as much tonnage as Louisville, 
Cincinnati, and Nashville altogether. Well, now, 
if you judge of the commerce of a place by 
its tonnage—and it seems to me that that will fur- 
nish some approximative criterion—it may not 
furnish a criterion for the foreign trade, but it fur- 
nishes data to some extent by which the businesg 
may be estimated. Jf it does so, it is perfectly 
manifest that the business of St. Louis is much 
greater than that of these other towns; and we 
have already refused, with the aid of my vote, to 
establish a custom-house there. 

But, sir, if we are to establish a custom-house 


i 


| 
| 


| at St. Louis and at Cincinnati, | must offer an 


| amendment, in justice to my State, and have one 


i| for Louisville. 


| Mr. DAVIS, of Mississippi, (in his seat.) At 
| Bowling-Green. [Laughter] : 

|. Mr. UNDERWOOD. Yes, sir; Bowling-Green 
| is at the head of navigation on the Green river. “E 
| should like to have a custom-house there. : 

But, to be serious about the matter, if you ir- 
tend to build a custom-house at St. Louis and at 
Cincinnati, there is no reason why Louisville 
should not be added. That city has been increas- 
ing in population faster than either of the others, 
and has now about 60,060 inhabitants—a greater 
increase than Cincinnati itself, or. any other large 
town in the western States. The business is 
increasing in proportion; and we should have the 
same facilities there as elsewhere. 

But I rose simply to ask for information. I wilt 
state what I suppose to be the fact. L am not 
sufficiently acquainted with commercial matters, 
and not sufficiently a salt-water man, to. know if 
what I am about to state is quite correct.. If lam 
correctly informed, there is a distinction—and I 
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wish gentlemen from thesea-board would listen to 


me, and correct meif Lam not right—there is a 
distinction between the registered tonnage of the 
United States and the merely licensed tonnage; 
there isa distinction between the internal and the 
external trade... Now, I understand that St. Louis, 
Louisville, and: Cincinnati, have been niade ports 
of delivery by law, but not ports of entry. Now, 
if [understand the matter correctly, imports are 
brought to some port of entry. There the cargoes 
are examined, estimates are made, and duties are 
paid.. You may, I believe, upon proper certifi- 
cates, be enabled to pay the duties. at the port of 
delivery, but, at all events, the cargo must be ex- 
amined ‘at the port of entry. 

Now, unless you change the system heretofore 
existing—unless you make ports of entry higher 
up the river than New Orleans—so long as you 
adhere to the existing system, while the examina. 
tion of your cargoes must be made at the ports of 
entry—and unless you allow the vessel to pass up 
the river without touching at New Orleans, it 
seems to me that you must give up this plan of 
erecting custom-houses at these inland towns. It 
was with this view of the subject that I voted 
against the proposition to build a custom-house at 
St. Louis; and if ail foreign imports are to be car- 
ried up the river only after they have been exam- 
ined at New Orleans, I can see no necessity for 
the custom-houses above, and shall continue to 
vote in the same way. 

Mr. BADGER. I do not rise to discuss the 
question; but simply to express the hope that we 
may be allowed to have a vote upon it. 

Mr. HAMLIN. I wish, Mr. President, to say 
a very few words upon the subject, by way of 
giving the reasons which will govern the vote 
which I shall give for this appropriation. I under- 
stand now that the manifests of all vessels bring- 
ing foreign goods must be deposited at New 
Orleans, from which port the goods are forwarded 
up the river, and the duties are paid at the port 
where they are delivered. That constitutes the 
difference between a port of entry and a port of de- 
livery. ‘They are reshipped, of course. They are 
reshipped, because our large packet ships do not 
go upthatriver. Af they could go up, there would 
be no necessity for even a reshipment. Now, in 
that ‘vast western country I apprehend that a vast 
amount of importation will be made directly to 
Cincinnati and St. Louis; and when the arrange- 

. ment shall be made for enabling that trade to be 
carried on directly—which will only require some 
check to prevent smuggling, as, for example, de- 


positing the manifest at the first port touched at, | 


when the goods can be taken directly up the river 


on the same or on any other vessel—when such an į 


arrangement shall be made, which must soon be 


necessary, custom-houses will be more necessary | 


than they are now. But, sir, one word with re- 
gard to the indication of the necessity of a custom- 
house. Itis not based upon tonnage. It is not 
based upon imports; and there is no substantial 
single basis upon which you can found it. Why, 
sir, | could go into a calculation and show you to 
a demonstration that there are districts in the 
United States where there is hardly-a farthing of 
revenue collected, and where the amount of ton- 
nage is very considerable. The vessels are en- 
gaged in fishing, and in a variety of ways not con- 


nected with foreign commerce, and pay no duties, į 
but require the constant attendance of the custom- | 


house officers, and a place where the papers of the 
officer can be safely kept. The Senator from Mich- 
igan informs me that it is the same case all along 
the lakes. I can mention a custom-house upon 
the borders of this country where there are nearly, 
perhaps quite as many entries made as in any other 
part of the United States. I refer to Eastport. 
Nearly all vessels bound to this country, and forced 
fo put in by stress of weather, touch there and 
miake an entry there, while hardly any duty is paid 
there. J will not take up the time of the Senate 
farther. I shall vote for the appropriation, because 
L think it is a place which justifies the construction 
of the custom-house. 

Mr. DAVIS.. Mr. President, gentlemen have 
struck at last upon the true explanation of this 
matter. : Goods imported to supply every portion 
of the West are imported into New Orleans; the 
duties are received there, and consequently the 
labor is performed at that place. Now, sir, Í 


could not give a more striking proof of this, than 
to look into the Blue Book, and see what is done 
at St. Louis. There isa receiver at St. Louis, 
who receives for his services $174. There is an 
assistant, who receives $50. {Í suppose this is a 
full compensation for all the duties they perform. 
Nothing can be more apparent to me than that 
most of their duties relate to the- internal com- 
merce of the country. There is, | know, a large, 
a very large tonnage, but it is a tonnage engaged 
in the internal trade—a tonnage not registered, 
but licensed. ; Whenja vessel arrives from a for- 
eign country with goods intended for the interior 
consumption, the dutiés are assessed at the port 
of New Orleans. They are seldom taken up the 
river upon the same vessel, but are generally 


shipped upon other kinds oferaft. Now,! am will- 


ing to vote for measures like this, whenever there 
is an emergency shown. fam as willing to vote 
for a custom-house in the West as in the East, if 
there is any evidence before me that it is neces- 
sary to build one atall; but I have no evidence 
before me that there is any demand for such an 
appropriation at present. I shall therefore vote 
against it. It isa subject that ought to be in- 
quired into. The business should be understood 
before we adopt a measure of this description. 
Mr. DAYTON. This bill is now in Committee 
of the Whole. 1 give notice to the Senator from 
Maine, (Mr. Hamcin,] that when this bill is re- 
ported to the House, L shall move to strike out 
the appropriation for the custom-house in Bangor. 
Mr. DAVIS, of Mississippi. The Senator 
from Maine has argued, from the extent of ton- 
nage registered and licensed the necessity for a 
custom-house. I -think we have no occasion to 
build a-custom-house for purposes of registry and 
license. A single room twenty feet square would, 
I apprehend, be sufficient to discharge all the du- 
ties connected with those transactions. You want 
a custom-house asa depôt for goods; and it will be 
recollected that last year the Senate was much oc- 
cupied with the question of the warehousing sys- 
tem; and I think the conclusion of the Senate 
then was, that it was more advantageous to the 
United States to hire warehouses belonging to 
other persons than for the United States to build 
and own them. [ have no doubtsthat, with the 
progress of settlement, a large amount of goods 
will pass up thé Mississippi river, and many of 
its tributaries, to be stored for future consumption; 
and sometime hereafter it may come to pass that 
the trade will reach that point that custom- houses 
may be necessary; but that will not depend so 


much upon the amount of goods consumed as it | 


will upon the amountand location of capital en- 
gaged in the foreign trade. For the present, I 
have no doubt that it will be better to abstain from 
these appropriations. 

Mr. DOWNS. i want to say á word in reply 
to the honorable Senator from Illinois, (Mr. Douc- 
Las.] He seems to think it equitable that there 
should be custom-houses in the interior, because 
there are custom-houses on the coast. lam in 
favor, sir, of custom-houses just where we need 
them, and nowhere else. It seems to me that it 
would be just as proper to ask for tight-houses and 
revenue cutters, and all the other machinery of a 
seaport, for St. Louis or Cincinnati, as to have 
custom-houses there, when we have no need for 
them. 
anything that will contribute to the real benefit. of 
the West. I am a western man, especially so, 


and I will vote for its interests as much as any jj 


other man. I will go for giving them whatever is 
reasonable and proper; but { have no idea of voting 


away thousands of dollars to build a custom-house |: 


at Cincinnati, where there is no need of one what- 
ever 


Mr. DOUGLAS. I do not, Mr. President, de- 
gire to see a custom-house in the West, where itis 
unnecessary; but I think I shall be able to show 


that St. Louis does more foreign business than a |i 
‘renting buildings, and I would include the post 
Í offices also, in the large cities. 
i great importance to preserve the public archives of 
i the State. ; 
| fire-proof buildings to preserve the county recorda.. 
| The counties go to the expense of making a build- 


numberof towns where wehave appropriated upon 


‘the sea-board. The income at St. Louis from the 


revenue there last year, according to the statement 
before me, was $125,000. The amount of busi- 
ness at St. Louis, therefore, L insist, is greater 
than at many other points that I can enumerate. 


But L do not desire to make any debate upon the | 


point. When you begin with Maine and take the 
number there, and follow the coast from there to 


Gentlemen will not find mè opposed to | 


New Orleans, you will find that there is no diff: 
culty in getting an appropriation for a: ji 
house on the sea-board. . The. amendivents.. 
adopted without one word being said-—without 61 
single word of inquiry as to the necessity of th 
But when it comes to putting in an appropri 
for St. Louis and one for Cincinnati, a suit serus. 
tiny-is adopted. Ido not complain of that; Foaly 
desire to see them adjudged upon the same princet. 
ple as others. I insist that the amount of money” 
collected at St. Louis is $125,000, and is rapidly” 
increasing—that there is a sub-tredsury there; at 
which millions are deposited sometimes. It is’ a 
place at which you disburse your: Indian annui- 
ties, and a place at which you disburse the appro- 
priations of the army on the western frontier. All 
that amount of money is deposited there; and, be- 
sides, there are the surveyor’s office, and rooms 
for the courts, and the post offices, for which there 
is a necessity for a fire-proof building. If thereis 
any other point where one is needed, afier New ` 
York, Boston, and New Orleans, it is this. Nearly. 
all the arguments that apply to St. Louis apply .to 
Cincinnati, and 1 hope that the Senate will adopt 
this amendment for Cincinnati. If it does, I shall 
renew the one for St. Louis in the precise words 
in which the Cincinnati amendment now stands. 
We do not ask it for every town there. ‘The com- 
mittee does not propose one in Louisville, because 
the department does not recommend Louisville. . 
The time may come, and probably will come, 
when it may be necessary there. I do not ask 
them to put one in my own town—Chicago— 
where there is considerable foreign commerce and, 
a very large amount of business; because I am 
satisfied that the interests of the country at. this 
time and the amount of business do not justify it. 
We did not putany in for Buffalo, or Cleveland, or 
Detroit, or any of those points, for the same reason. 
For various reasons we have adopted these, being: 
recommended by the Committee on Commerce of 
both Houses of Congress, and I believe by: the. 
department cordially recommended, and we thought 
they ought to be put there. We thought the de-. 
partment was the proper judge of the matter; and 
when they recommended it, and when the Com- 
mittee on Commerce endorses that recommenda« 
tion for these two places, neither of which comes: 
immediately within my vicinity~-omitting my 
own place,.as I think properly—I think it very, 
strange that the recommendation to appropriate, 
by the department having charge of this matter, in’ 
connection with the facts that have been exhibited” 
should be rejected, when the appropriations upon 
the sea-board were adopted without a word of com- 
ment, or a word of explanation. EA 
Mr. EWING. Mr. President, the question 

seems to have been considered solely on the cus- 
tom-house. That has been the whole of the sub-: - 


ject of consideration for the last half hour, with- 


out reference to any of the other public buildings. 


| Now, i am not sufficiently informed as. to the 


necessities of the public building for a custom- 
house merely, either at St. Louis or Cincinnati; 
but the fact that it is recommended by the depart- 
ment—the fact that it is reported upon favorably 
by the committees—satisfies me that for that pur- 
pose a building is wanted. To what extent I, of 
course, am not able to say. . In the proposed ‘ap-. 
propriation at St. Louis, and also at Cincinnati, if. 
buildings besides the custom-house are included—. 


| that is, buildings for other purposes—if other 


offices are to be accommodated in the house that is 
to be erected, it has been a question significantly 
propounded, whether the amount of money saved 


lin rent would be equal to the interest upon the 


money expended in the construction of the build- 
ing. Now, Mr. President, there are other reasons 
why the United States should have a building for 


| your land offices, recorder of land titles, for the, 


surveyor general, for the depository of public 
money, for the superintendent of Indian. Affairs, 
than merely that they may save money by not 


It is a matter of 
Now, in the little counties, we have 
ing for that purpose. .They could rent. a great, 


deal cheaper than they could build; but itis a mate 
ter of great importance to preserve the public. ar- 
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chives, and have them safe. Now, how is it to be | 
done: for instance, in St. Louis, where we have H 
the large number of offices enumerated? They | 
may be scattered about everywhere. They can- | 
not get fire-proof buildings to preserve the papers. 
They must rent buildings in a block with other 
buildings, where. the records and archives are ex- 
posed to fire, not merely by the carelessness of in- 
dividuals in the office, but by the carelessness of 
individuals that are upon the same block. It be- 
comes a matter of great importance, notwithstand- 
ing the number needed may be large, that our 
court-houses and offices in which the public papers ;: 
arë kept should be fire-proof to preserve them from 
fire. Itis in this point of view chiefly, without 
any other view of the matter, that l claim that 
these appropriations ought to be made. 

Now, these two cities of Cincinnati and St. 
Louis are very populous cities—shure a great deal | 
of commerce. F: 


You do not test the amount of 
commerce they have by the tonnage at all. ital 
you compare the steamboat tonnage which is 
there with the sailing tonnage which belongs to ‘| 
the Atlantic coast, you must count one ton of the 
western tonnage as equal probably to five, or six, | 
or ten of the Atlantic tonnage. You cannot test it ; 
by the mere comparison of the number of tons, or 
the amount of tonnage. There are few places 
where there is more commerce than at Cincinnati 
and St. Louis. Cincinnati is in the centre of one 
of the most populous portions of the western coun- 
try, and one of the most populous portions of the 
United States. 

„of that immense country; and is growing more rap- 
idly than any city in the world, unless it be some of 
the cities—San Francisco, Sacramento, and others 


i 
St. Louis is the centre of commerce | 


—upon thenorthwestcoast. J think, Mr, President, i 


the appropriations ought to be made. They ought | 
not to be rejected upon the mere fact that the num- | 
ber of individuals employed there does not require | 
the erection of a custom-hovse, or of a buiiding for 

the custom-house merely. The building is to be 
appropriated to the custom-house, and all of those 
other purposes which have been enumerated. The | 
saving in the rent will go very far to equal the 
amount of expenditure and the interest in the 
amount expended. In addition to that, they have 
the security of a building entirely under the care 
of the public officers of the Government—not sub- 
ject to depredation—not subject to fire—not subject 
to destruction of the papers and archives belonging 
to the Government, 

Mr. DOWNS. Mr. President, there may bea 
great deal in what the honorable Senator from 
Ohio (Mr. Ewine] has said, but F do not consider 
it conclusive upon this subject. There is certainly | 
no necessity for it. The principle which the gen- 
tleman suggests, that the United States ought to 
have fire-proof houses to protect their archives, so | 
far from being adopted heretofere, has not been 
applied to the offices in Washington. There area 
large portion of the most important archives of the 
Government now kept ina building in the city of | 
Washington not owned by the Government, and | 
not fire-proof, but rented and somewhat defective. | 
Now, it may be right to commence this system. 
If we do, let us commence at the most important 
point first, and then go as far as the necessity ex- 
tends, If the gentleman will make a proposition 
to commence at Washington, I will go with him; 
and then extend to places of greater importance ; 
elsewhere, where the necessities are unquestionably : 
important, and cannot be doubted. If he does 
this, { will go with him and adopt this system. Ifi 
it is to commence in Hiinois State—in that portion | 


of the country which they have selected—I cannot || 


consent to it. | 
Mr. President, I wish to remark, sir, that, for | 


the first time in this debate, we are told that this '! 


measure has been recommended by the department. 
What department? 

Mr. DOUGLAS, (in his seat.) By the Secre- 
tary of the Treasury. 

Mr. DOWNS, (resuming.) I can only say 
that it is the first time L have heard of it. It does 
not seem to have much weight with Congress. 
The committee of the House seem to have adopted 
it. The committee have reported, and it is com- 
prehended in the amendments that are now pro- 
posed. It is not very urgent, or it would have 
attracted some attention before. It is the first time 
I ever heard of it. At any rate, sir, I believe it is 


i not greater than at St. Louis. 


| mended by the Committee on Finance; and was 


| am instructed by the Committee on Public Build- 


|| propnation to be expende 
i deut of the United Siates; and he shall be authorized to ap- 


going rather too rapidly to settle this question in 
this way, at a late hour of the session, when there 
isno necessity for it. 

There is another remark 1 wish to make. The 
gentleman seems to think that appropriations have 
been made for other places where the revenue was 
I ask him if he 
can name a custom-house which has been built at 
an Atlantic port where the revenue is not greater 
than, at Cincinnati. 

Mr. DOUGLAS. I think I could name many 
if i had time to consult the data. One word in 
regard to the recommendation. This matter was 
before the House of Representatives, and recom- 
mended by the Committee on Commerce, recom- 


lost but by one vote, l am told, upon a division. 
The Committee of Ways and Means immediately, 
therefore, reported a separate bill, deeming it im- 
portant that it should be passed. That being the 
ease, we could not hesitate a moment to recom- 
mend it here. Iwill not take up the time of the 
Senate. 

The question being taken on the amendment, it 
was rejected. 

EXTENSION ON THE CAPITOL. 
Mr. DAVIS, of Mississippi. Mr. President, I 


ings to offer the following amendment: 


“ For the extension of the Capitol by wings, according to 
such planus as may be adopted by the joint committee of 
tE both Houses of Congress, $100,000 for exeh wing; tbis ap- 
under the direction of the Presi- 


point an architect to carry out the plan or plans which may 
be adopted as aloresaid.’? k 

The Committee on Public Buüdings of the Sen- 
ate have considered this matter for some time. Va- 
rious plans have been submitted to them by different 
architects. At one of the meetings they acted 
with part of the committee of the Flouse, and they 
have so far decided upon a plan as to enable them 
to make an estimate. The committee on the part 
of the flouse, not having acted with that of the 
Senate, to enable them to decide finally upon a 
plan—not being prepared to act in detail—it has 
| been left to the joint committee of the two Houses 
upon the publjc buildings. lt remains hereafter 
with them to settle definitively upona plan. The 
plan lying before me, which has been exhibited in 
the Senate and elsewhere, gives a general idea of 
that which the committee of the Senate would 
adopt. itis the extension, on the north and south, 
by wings transverse to the axis of the present 
building, throwing the [Tall of Representatives and 
the Senate Chamber opposite cach other, fronting | 
upon an open court on the east front. 

The amendment was adopted. 

CUSTOM-HOUSES AGAIN. 

Mr. GWIN. 1 now offer the amendment which 
1 propose to come in after line 980; for the erec- 
tion of a custom-house at San Francisco: 


tt Por the erection of a new custom-house at San Francis- 
co, to contain rooms for the post office in that city, for the 
accommodation of its officers, and also rooms for the Uni- 
ted States district court, for the accommodation of its ott- 
| cers, and other Government officers in California until we 
whole building is needed for custom-house purposes, 
3100,000; Provided, That said building shall be exempted 
from all State and city taxation’? } 


This js recommended by the Secretary of the 
Treasury as being highly necessary. A special 
agent has been sent to California for the purpose 
of making an examination into the matter, and he 


extracts: 


“En a revenue point of view, the district of Upper Cali- ! 
fornia now ranks with the five principal ports of the Union, 
| the revenue collected being equal if not greater in amount 


than that of the port of New Orleans.” 
* * * * * 


By * 


« The only public building belonging to the United States | 
at San Francisco is an old dilapidated ‘adobe? building, 
formerly constructed aud used by the Mexican Government 
as a custom-house. Itisinconvenienuy arranged, insecure, 
and altogether unfit to be used for custom-house purposes 
at that port. The Jot on which the building stands is con- 
veniently situated for a custom-house, fronting on Ports- 
mouth square 275 feet, with a depth of 60 feet. The build- 
ing at present occupied as a custom-house is a substantial | 
and commodious four-story brick building, partially fire 
proof, conveniently situated for business, and taken by the 
colector at a rent of three thousand dollars per month, 
which, according to the rates ruling at San Francisco, is not 


similar capacity and character can be leased on more favor- 
able terms. 1 am clearly of opinion, however, that it would 
prove economical on the part of the Government to construct : 


> 


has made a report, from which | will read a few || 
have so much regard. 


considered unreasonable; and I do not think a building of ;; 


a suitable fire proof building upon the old custom-house tot 
on Portsmonth square, in whieh accommodations might 
also be provided for the post office. From information:ob- 
tained at San Francisco, E feel very confident that a’ build- 
ing of the description referred to can be eonsteucted for two 
hundred thousand dollars.” ue 
* *. * fa * + Hs ie 
“ A public marine hospital at said port is required, or 
some arrangements authorized by law to contract with, the 
proprietors of private hospitals to board and take charge of 
sick and disabled seamen entitled to the benefits of the hos- 
pital fund. Tbe present charge for these services. isso far 
beyond the rates existing onthe Atlantie sea-bourd, that spe- 
cial Jegislative authority is thought to be necessary to meet 
the case. Should it be deemed expedient to erect a build- 
ing tor the purpose, it might be placed upen a portion of 
the ground reserved for Government objects at the aforesaid 
port.” 


The Secretary of the Treasury, on the IFth in- 
stant, in sending in this report, also recommends 
the erection of a custom-house. He says: 

“ The large amount of revenue from customs collected at 
San Francisco, and the extent of its commerce, render it 
necessary that ample provision be made for the accommo- 
dation of the officers of the customs, and the prompt and 
economical discharge of their important duties. To this 
end, I deem it advisable that an appropriation. be made for 
the construction of a new custom-house at that place.” 

Mr. HALE. Mr. President, I would. suggest 
to the Senator from California, that, in. accordance 
with what has been done in other cases, it might 
be well to propose some limit beyond, which we 
should not go—not that I expect- we shall not ex- 
ceed it some three, four, or five times over. I have 
no doubt, however, that it may operate as a sort of 
caution to prevent extravagant expenditures. . E 


| shall be perfectly contented if the limit is put down 


at two millions, as. it would show, at all events, 
that we did not expect to go beyond that sum. E 
am not particular about the amount, and I am 
willing that the Senator should put it at whatever 
sum he thinks best. ee Š 

Mr. GWIN. Mr. President, I am perfectly 
willing to put a limit in it, or to leave itto the dis- 
cretion of the Secretary of the ‘Freasury. If an 
iron building is constructed in this country, and” 
sent out, it will probably not. cost so much as 
#200,000; but if the building is constructed. in 
California, the cost may exceed thatsum. Iwonld 
prefer leaving it discretionary with the Secretary 
of the Treasury, though I am willing to have a 
specified amount inserted in the bill. . 

Mr. DICKINSON. Mr. President, the sug- 
gestion of the honorable Senator from New Hamp- 
shire [Mr. Hare] is a very judicious one; for, if 
the amount is not limited, it will most likely be 
carried beyond what is expected. When there is 
a limited amount specified, a vigilant and faithful 
officer can do much to prevent it from being ex- 
ceeded; and he will compel the adoption of some 
plan to which there will at some time be an end. 
It is very difficult for an officer to resist the influ- 
ences that will be brought to bear in favor of a 
large expenditure. The people of the vicinity will 
contend that it has been ascertained that a better 
building is necessary than what was intended. It 
will be urged that the growing wealth, dignity, and 
glory of this great Confederacy required it; and 
thus matters will go on until a much larger amount 
of money is expended than was ever contemplated, 
or would have been granted for the purpose. 
What I have said will not be applicable to this 
case alone. It is a matter inseparable from the 
history of the times and the expenditure of the 
public money. I should prefer that the Senate 
would make a limitation, and I would prefer to 
have a generous sum specified. I wish to deal 
liberally with our young sister State; for which E 
It might be better, perhaps, 
to postpone the erection of this building for. some 
time, as the expenses of its construction will most 
likely be much less hereafter than now. But if 
the building is constructed here and sent out, that 
will obviate the objection in a very great degree. 
At any rate, I hope the amount will be limited 
to what may be considered a proper ‘sum, and the 
building be designed accordingly. 

Mr. GWIN. Mr. President, I would observe 
that the amount of rents which would have to be 


| paid for a building suitable for the purpose would, 


in two years, equal the expenses of building a 
custom-house. The size of the lot upon which 
the building is to be erected is only two hundred 
and seventy-five feet by sixty; and [ do not think 
it will require a large amount to erect a building 
of that size. Iam willing to name $350,000 as 
the sum. ` Sree aT 
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Mr. HALE, (in. his 
enough. . 

Mr. BENTON. - I would suggest $400,000. 

The suggestion was then accepted by Mr. G., 
and added to the end of his amendment by way 
of proviso, as follows: 

« Provided, That the whole cost of the same shall not 

xeced $400,000.” 

Mr. GWIN. I have another amendment to 
offer, which L wish to be inserted between lines 
679 and 680. 

The amendment was read, as follows: 

“For the construction of a marine hospital, to be loca- 
ted by the Secretary of the Treasury at or near Sau Fran- 
cisco, in the State of California, $50,000.” 

Mr. GWIN. Mr. President, in this same re- 
port of the Secretary of the Treasury, the con- 
struction of a marine hospital is earnestly urged 
upon the attention of Congress. Persons who 
usually receive the benefit of a marine hospital die 
in the streets of San Francisco for want of any 
such accommodation. : 

Mr. DAVIS, of Mississippi. Mr. President, I 
would. suggest to the Senator from California 
whether it might not be well to add, thatit should 
be located at such point as the Secretary should | 
select, We are making an appropriation without 
deciding upon a locality; or giving any directions 
as to how it shall be selected. I would suggest 
some such provision. 

Mr. GWIN. Let it be so. 

The amendment of Mr. G. was modified accord- 
ingly, and, as modified, was adopted. 


seat.) That: will be little 


CALIFORNIA JUDICIARY. 


DEBATE IN THE SENATE, 
Fripay, September 20, 1850. 


The Senate proceeded to the consideration of the 
bill to provide for extending the Laws and the Ju- 
dicial system of the United States to the State of 
California. | 
- The bill proposes to enact that all the laws of 
the United States which are not locally inapplica- 
ble, shall have the same force and effect within the 
State of California as elsewhere within the United 
States;*the State to be divided by the 37th parallel 
of north latitude, into two districts, to be called the 
northern and southern districts of California, in 
each of which a district judge shall reside for the 
purpose of trying all issues of fact triable by ajury. 
The several sections of the bill prescribe the times 
and places at which courts shall be held, the 
compensation of judges, district attorney, mar- 
shal, &c. 

To the seventh section the Committee on the 


salary of the judge of the northern district, and 
insert $6,000. 

Mr. DAYTON. We are about to establish 
judicial districts, and to appoint judges for Califor- 
nia—one for the northern, and one for the southern 
district. It is proposed by the Judiciary Commit- 
tee that the salary of the judge of the northern 
district, in, which is the city of San Frangisco, 
shall be $5,500; and the salary of the judge of the 
southern district, $4,000. The amendment. pro- 
posed by the Senator from California is to make 
ihe salary of the judge of the. northern district 
$6,000, instead of $5,500. The committee sup- 
posed that $5,000 would be a sufficient salary for 
this judge. Butafter consultation with the Sen- 
ators from California, they finally concluded to 
make it $5,500. We are entirely aware that, ac- 


H 


7 
j 


mittee. We could then. raise.,them.hereafter a 
cording to the exigencies of: the services f 
Mr. FREMONT. Mr. President, I wis! 
a few. remarks in reply to the honorable Senat 
from Indiana. I think we haveno.reason to.beliey! 
that the condition of things will alter in. Californ 
as the Senator supposes. All the data that we haye 


goes to assure us that the condition of things. will; 
not alter, except so far as to make gold mora. 
abundant in California, and therefore to make 
commodities higher, and to make the price. of- la~ 
bor higher. In common with other Senators, we. 
have had a great deal of difficulty in forming. any 
opinion on this matter, and I desire to submit- to. 
the- consideration of the Senate a few of the facts 


cording to the condition of things in California at 
the present time, that may be considered an insuf- 
ficient salary; but in fixing the salary of a district 
judge of California now, you should recollect that 
you are fixing it for his life. It cannot be dimin- 
ished during his life. However this salary may 
be insufficient for three or four years, it must be 
supposed that, in the course of a few years, the 
condition of things in California will approximate 
somewhat to the condition of things in other. parts 
of the country. f 
What is the condition of things elsewhere? The | 
district judge of the southern district of New York | 
receives the largest salary of any district judge in | 
the United States; and he receives $3,500. The 
salary of the district judge at New Orleans is | 
$3,000. True, he gets some little compensation | 
temporarily for other matters. A few of the other | 
district judges receive $2,500; but generally not 
more than $2,000. And yet we fix the salary of | 
the judge of the northern district of California at | 
$5,500. The salary of the judges of the Supreme 
Court of the United States is only $4,500. The | 
salary of the Chief Justice of the United States is 
only $5,000. it seems to me that a salary of 
$5,500 for a district judge in California, when itis | 
considered that under the constitution it cannot | 
be diminished during his life, if not sufficient at. 
the present time, must be amply sufficient in fu- | 


ture. 1 therefore hope the amendment will not be j 
adopted. . 
Mr. GWIN. Mr. President, I would not con- 


tend for this increase of salary if I was not per- 
fectly convinced that a competent man could not 
be obtained for the salary proposed by the com- | 
mittee. l have some evidence now before me on | 
the subject. A gentleman of high standing, who 
has recently gone to California, states that an em- 
inent member of the bar, who has emigrated to | 
| that country since | left home, now receives a re- 


Jadiciary had reported an amendment, which was 
the first question for consideration, 

The section stands as follows: 

Sec. 7. And be it further enacted, That there shall be al- 
lowed to each of the judges aforesaid, an annual compensa- 
tion of doliars, to commence from the date of his 
appointment. 

The committee propose that it shall read thus: 


« That there shall be allowed to the judge of the northern 
district ag aforesaid, an annual compensation of $5,500, and 


tothe judge of the southern district an annual compensation | 


of $4,00), to commence from the day of the appointments, 
respectively. 

Mr. GWIN. Mr. President, I wish to move 
an amendment to the amendment reported by the 
committee, in relation to the compensation of the 
judge for the northern district of California. Tam 
perfectly confident that the duties the judge of that 
district will be called upon to perform will be more 
arduous than that of any judge of any court in 
the Union. The business that will be transacted 
in that court, from its commencement, will be of 
the heaviest character. Cases involving millions 
of dollars will be brought before the judge, and I 
am perfectly confident that the compensation pro- 
posed is too low. I wish some plan could be con- 
stitutionally devised to make the salary of this 
judge great at first, and to be reduced hereafter. 1 
should certainly feel it my duty to move to make the 
salary $10,000, if it-were not that the salary could 
not be diminished during the life of the judge, 
when circumstances might be such as to make that 
amount too high, I certainly shall move to make 
it $6,000. We cannot expect to get a competent 

> person for less than that. 
the amendment of the committee. $5,500, as the 


1 move to strike out of 


taining fee of $2,500 per month from one house | 
alone. Do you suppose any competent man will 


upon which -i have been endeavoring to form my: 
own. We do not look to the placers or gold dig- 
gings, as at present worked, for the continued 
prosperity to which they gave birth, and which” 
they have so far sustained in California... For: its . 
permanence we look to the mines, the. develop- 
ment of which is only just now. begun. | ‘ 
The few statements I am about to make, go to 
prove conclusively, as far aa they g0, the extra-.. 
ordinary and inexhaustible richness of this great. 
basis of our commercial prosperity. As these 
statements are made with a view to influence the 
action of the Senate on these salaries, it is proper | 
to say that J make them upon my own responsi- 
bility for their correctness. And, in my remarks . 
to show the mineral wealth, and the extent of this 
mineral wealth in California, d refer only to that: 
part of the gold-producing region where the gold... 
bearing quartz has already been discovered, of. 
nearly uniform richness—from the 40th to the 35th. 
degree of latitude—upon the waters of Feather. 
river, the American and Mokelumne river, the. 
Mariposas, and the desert country upon the. south»: 
eastern borders of California, east of the Sierra - 
Nevada. In alt these localities, on a range of. 
three hundred and fifty miles, we. already know - 
it to exist, and the strongest analogy would carry 
it through the remaining distance, but we speak 
only of facts. I have here a letter from the head 
of a party which examined the last-mentioned lọ-` 
cality. They traveled in a direction north of east 
from Los Angeles, and were six days in reachin 
the place. They had set out badly provided with. 
implements, and in three days their <“ rude tools 
were completely destroyed in breaking, drilling, 
and the blasting of the immense rocks, after which., 
we made very slow progress, and returned. after: 
remaining ten days in a desert.”’ a ee 
Specimens of this work were sent to. this country. 
“The pieces sent were broken by myself. from 
rocks which weighed many tons. *  * *.. % 
That the mine is inexhaustible there can be no 
doubt, the more | found of the precious metals.’? 


take this office, when he says he can make as much | 
in a year by private practice, as he can receive du- | 
ring a lifetime in the office? Ifa judge goes there, | 
and sees the prospect of making so much money | 
by private practice, will he retain his office of | 
judge? Why, the judges of the Supreme Court | 
of the State of California receive $10,000 a year. | 
The three judges of the Supreme Court there, with | 
can aggregate salary of $30,000, will not have half 
as much business as this district judge. E know 
there are cases, amounting to millions of dollars, 
now waiting to be brought into this court. I no- 
tify the Senate that a competent man cannot be 
got to discharge the duties of district judge for the 
northern district for that salary. 

Mr. WHITCOMB. I think we are likely to 
lose sight of the obvious fact that the prices of 
living in California must continue to diminish with 
the onward progress of the settlement of that coun- 
try. When gold was first discovered there, prices 
were enormously high. They were almost be- | 
yond the conception of romance. But the prices 
of many articles of necessity, of comfort, and of 
luxury are much lower now than they were then; 
and they are becoming still lower every successive 
month. In a short time, I am confident, prices 
will be as low as they are in the mineral regions | 
of the old settled parts of South America, where; 
they never gave such extravagant salaries. 

Inasmuch as these salaries, as has been men- 
tioned by the Senator from New Jersey, are to be 


j 


Í 
i 
i 
i 
i 
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* %* This is one locality. .Aboutone hundred 
and forty miles to the eastward of Monterey is 
another, called the “ Mariposas,” and to this the 
letter I am about to read refers. no 

It was furnished me by Mr. James R. Curtis, 
gentleman well known in New York, and San. 
Francisco, who is partner in one of the largest and 
most respectable houses in that country. for the 
assaying of gold, and who, during a residence, of 
eight months in California, enjoyed unusual facil- 
ities for obtaining reliable information in relation 
to the gold-bearing regions, and which a consider- 
able experience, gathered from a connection with 
Virginia and other mines, enabled him to puta 
right estimate upon. It is needless to say that 
assayers in Walifornia are in a better position to 
know the quantity of gold and its relative value, 
as found in the rock, than we can be here. The 
letter says: 

c There is beginning to 
vein wining, and we have 
be an astonishing furor on t 
a better opportinity than any other e 
thentic intelligence on the subject, having some 
four assays to make daily on various ores. ieee Ma 

«The more we operate, the more we are convinced that 
the whole country is rich almost beyond comprehension: 

«We made an assay of the ore of the Mariposa ‘mines, 
now being worked by Messrs. Patmer, Cook, & Có., witha: 
Chitian and Bogardus mill, and we. find the: average yield 
from washing to be forty cents per pound. ayoirdupois 5 and 
a'terwards, from the. fine process, 40. produce éighty cents 


rage quite extensively a fever for 
no hesitation in saying there will. 
he subject. We of course have 
parties of obtaining au- 
‘three: ór 
* w 


to the pound additional; makin: ‘one dollar and twenty: 
| cents per pound ihe average yield:-from. the operations ofa 


for life, I think we had better commence with 
lower salaries even than those reported by the com- 


i 


company now engaged there. Other assays we have made, 
exhibit results, from ores from various seclio) the ¢ a e 


every fact that has come to hand fp to this lime, a 
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try, ranging from twenty eents to five dollars per pound, and 
that, too,.in specimens where no gold is visible to the naked 
eye. Even rocks taken Within two miles of San Francisco, 
we find to yield gold to the amount of ten cents per pound. 

$ * x * K * * 

“ Yon will perceive the Mariposa yields at the rate of 
$2,500 per ton.” , 

Now, sir, whenever we can make any calcola- 
tion based upon data, so far as it goes, it is better 
than mere supposition. Senators suppose that the 
condition of things will alter in California, and 
that the gold will give out. The information which 
we have received, and which is applicable to the 
whole.extent of the gold-praducing quartz there— 
for the average yield in other parts of the country 
seems to be the same—is positive information. To 
this ascertained yield of the rock I wish to apply, 
for the periou of one year, the working of an Eng- 
lish mining company—the St. John del Rey Mı- 
ning company—now engaged in Brazil, and to see 
what would be the result in California from the 
operations of this company ; for we must suppose 
that companies of equal force, and greater force, 
will be raised to carry on operations in California. 

I hold in my hand the twentieth report of this 
company—and twenty years, | suppose, is the 
natural life of a judge. ‘Their work has gone on, 
and become greater every year. This report is up 
tothe Ist of March of the present year. The re- 

ort states that during the year ending March Ist 
ast, they crushed and extracted the gold from 
69,000 tons of ore. Applying this to the average 
yield of the mines in California, what would have 
been the resalt from the operations of that com- 
pany in California? The result would be over 
$70,000,000. $ 

What is $6,000 for a judge in that country? 
These are positive data, as far as they go. These 
are facts. And in this condition of affairs in Cali- 
fornia, certainly $6,000 is nota high salary for a | 
judge. J will move, then, to make the salary 
$6,000 for the judge of each district. 

The PRESIDING OFFICER, (Mr. Bet.) 
That cannot be done until the amendment of the 
other Senator from California [Mr. Gwin] is dis- 
posed of. 

Mr. EWING. In corroboration of the views 
suggested by the Senator from California, [Mr. 
Fremont) | will state one fact within my knowl- 
edge as to the value of the gold deposit in Cali- 
fornia. A young friend sent me about one hundred 
pounds of the earth, as it was dug out of one of the 
plicers—the “dry diggings,” L think. Fle stood 
by and saw it shoveled out. Fle also sent me 
some specimens of quartz. He stated in a letter 
that while seeing the hundred pounds of earth dug 
out, a friend, with his knife, cut out some speci- 
mens of gold from an adjacent rock, which he 
also sent me—namounting in value to about one 
dollar and fifty cents. l senta few pounds of this | 
earth, in which | could see no gold, to the Mint. 
The Director reported to me that it yielded at the 
rate of about ten dollars and fifty cents to the hun- 
dred pounds by washing, and that it required no 
other process to procure the gold. I kept the re- 
mainder of this earth until the young gentleman 
returned. Tle took it, washed it, and got out of 
ita littl over ten dollars worth of gold, corre- 
sponding very exactly with the estimate made by 
the Director of the Mint. Whether this is gener- 
ally so or not, L do not know. The young genile- 
man was going on through the country, and came | 
to this placer, and concluded that it would be a | 
specimen, and sent some of it to me. I do not 
suppose it was particularly selected. No doubt 
many others were as rich as that. œ 

The amendmentto the amendment was rejected. 

Mr. GWIN. {fs it too late to call for the yeas 
and nays on the amendment | have offered ? 

The PRESIDING OFFICER, (Mr. Berr in 
the chair.) Itis. 

Mr. EWING. The Senator can offer his | 
amendment after the bill has been reported to the | 
Senate. f 

Mr. GWIN. Very well; that will do. i 

Mr. FREMONT. I now move to amend the | 
amendment reported by the committee, by striking | 
out $4,000, as the salary of the judge of the south- 
ern disirict, and inserting 96,000. 

Mr. DAYTON. That amendment is certainly 
much more objectionable than the other. 

Mr. FREMONT. I withdraw that. amend- 
mént, asthe Senate have rejected the other amend- 


* 


ment. increasing the salary of the more important 
office of the two 

Mr. SEBASTIAN. I move to amend the 
amendment of the committee by striking out 
‘65,500’ and inserting ‘* 6,000 for the first year, 
$4,000 for the next year, and $3,000 thereafter.” 

The object of the amendment is to graduate the 
compensation which the judges are to reeeive. The 
fact has. been adverted to in the discussion of this 
amendment, that the circumstances under which 
this extraordinarily large salary is to be paid to a 
judge of the district court in California, are transi- 
ent and temporary in their character. And we 
must not lose sight of the fact, that according to the 
Constitution of the United States, it is incompetent 
for Congress to reduce the salary after the accept- 
ance of the office by the judge. And the only time 
left for us to make provision for reducing the salary 
is now in organizing the courts, in making the 
terms, conditions, and provisions upon which the 
judge accepts his office. When he enters upon it, 
our hands are tied, and we cannot reduce the com- 
pensation provided by Jaw, notwithstanding that 
the state of things upon which the provision was 
predicated originally, had entirely passed away. 

If any difficulty should arise out of this reduc- 
tion, itis a very easy matter to increase the salary 
of the judge, while it would be impossible to di- 
minish it, because that would be in contravention 
of the Constitution. | repeat, that this is the only 
opportunity which will be afforded to Congress to 
reduce the compensation of the judge, no matter 
what may be the alteration of the state of things 
in the country. I submit, therefore, this amend- 
ment, providing an arbitrary rule. J think it will 
probably dttain a reduction commensurate with the 
gradual fall in the general prices of living in that : 
country. If the provision should, in practice, re- | 
duce the compensation of the judge too fast, we 
can provide for the increase of his compensation 
hereafter, while we cannot provide for the reduc- 
tion of it. 

Mr. BADGER. I really think that the honor- 
able Senator from Arkansas has not well consid- 
ered the bearing of his amendment upon the con- 
stitutional provision, lt seems to me that it is 
manifestly in violation of that provision, or at 
| least an evasion of it, by a pre-arrangement of the 
i salary. The Constitution of the United States 
| docs not provide that a judge’s salary shall not 
| be diminished by any act passed after the date 
of his acceptance of the office. But the con- 
stitutional provision is, that the salary of the | 
judge shall not be diminished during his con- 
| tinuance in office, where itis by a law providing 
for the diminution before the office is created, or 
a law passed after the office is in existence. The 
meaning of the Constitution is, that the salary of 
the judge shall not be diminished while he holds 
| his office. 

It seems to me that the amendment proposes 
that Congress shall establish courts and fix the 
salaries of judges, and reserve the right to reduce 
the salaries afterwards. Itis very obvious that 
i| the constitutional provision would be worth noth- 
‘jing if that could be done. Congress might es- 
ji tablish a court and give the judge $3,000 the first | 
į year, $2,000 the second, and $1,500 afterwards. 
And if you could do it with regard to onè 
judge, you could do it with regard to all othey. 
‘The purpose of the Constituuon was that t e | 
salary of the judge should be permanent; that it 
should not be subject to fluctuation to his injury; 
not merely upon the ground that it would bea 
violation of some supposed understanding or con- 
tract, but upon the ground that the interests of the 
country require it, The great purpose for which 
the independent tenure of office was established 
requires that a judge’s salary should not be liable 
to fluctuation. 

This is the first time since the formation of the 
Constitution that it has been proposed to establish | 
| a sliding scale for a judge’s salary, by virtue of | 
which, although the Constitution says it shall not 
be diminished during his continnance in office, it 
shall regularly, year by year, become less than it 
was when the court was established and the judge 
was appointed. It seems to me that we had bet- 
ter pay $6,000 a year for twenty years—assuming 
that to be the term of judicial life, as suggested by 
the Senator from California, (Mr. FREMONT,] | 
though I think it would generally: average thirty 


| years ago. 


years—or even for thirty years, than save a: few 
thousand dollars a year by a provision which 
looks as if it were intended to evade the consti- 
tutional provision. 

Mr. BUTLER. I have no wish at all to inter- 
fere with the Senator from New Jersey, {Mr. 
Dayroy,] who has charge of this bill. I have no 
doubt that he will explain fully the views of the 
committee... I concur in the main, however, in the 
views of the Senator from North Carolina. Upon 
consultation, I am satisfied that you cannot have 
a sliding scale of salaries, either by contract be- 
forehand, or by any other arrangement. The 
Constitution cortemplated that you should give a 


| salary, and that the person accepting the office 


should do it with a perfect assurance that the sal- 
ary should not be diminished. ‘The practical op- 
eration of the amendment of the Senator from 
Arkansas [Mr. Senasrian] will be this: You wilt 
find plenty of men who would accept the office and 
go out there for the $6,000, and remain there for 
the first year, but they would resign the second or 
third year, when the salary was diminished. Then 
what is the situation of the next man who ap- 
plies for the office? Why, he would either be an 
inferior man, or, if not, he will be subjected to 
that prejudice by the legislation of Congress, -ít 
would operate unfairly. Men would accept the 
office for $6,000, and would go over there, but 
they would resign the second year, or certainly 
the third, for they could not live there on $3,000. 
That would be the practical operation of this 
amendment, 

I think | may say it was the unanimous opinion 
of the committee that the graduation was not au- 
thorized by a fair construction of the Constitution. 

One word more before I sit down, and then I 
will Jeave this matter in the hands of others. I 
am one of those who think that a high salary 
should be attached to all offices like this, requiring 
integrity, ability, and learning, and those high 
attainments which will constitute a good judge. 
l have heretofore expressed that opinion upon the 
floor of the Senate, and. but for the invidious djs-. 
tinction between the judges in California and those 
in the State of New York and other parts of the 
United States, I would be perfectly willing to say 
that the salaries of these judges should be ‘higher 
than are the salaries of judges in other parts of . 
the United States at this time; for, if you wish to 
command officers of the highest talent, you must 
hold out an adequate inducement. | know that 
there are those who prefer the judicial office be- 
cause it gives what a practitioner at the bar could 
not have—it gives a man position, and an honor- 
able position, and a position in which he can con- 
sult the dictates of his conscience and judgment 


| in the affairs of men, which is what no lawyer or 


politician can do. . 

Mr.GWIN. I would not detain the Senate 
longer in this discussion but for the fact that this 
is an indication of what we are to expect when the 
other bills for the State of California come up. I 
confess that I am mortified that the statement of 
my colleague (Mr. Fremont] of the production of 
gold in California, and the little likelihood there 
is that any material reduction in prices there will 
soon take place, has made so little impression upon 
the Senate. There is probably no man in the 
country who understands the subject better than 
my colleague, and the statement he has made no 
man can controvert, for it is true, known to be 
true. ‘The presumption that prices are likely to 
fall there has no foundation in fact. It has been 
said for two years that prices were going to fall, 
but they are now nearly as high as they were two 
That is notorious. Every man who 
knows anything at all of California must be aware 
that itis impossible we can get a man who will 
properly discharge the duties of judge, who will 
continue in office with this salary after he goes to 
the country. I am anxious, therefore, that the 
Senate should be impressed with the statement 
made by my colleague, and should understand 


| that the assumption that prices are likely to fallin 
| California in a short time is not founded on cor- 


rect reasoning in regard to the facts. My col- 
league understands the country and its productions 
of gold better than any other man in the Senate, 
or anywhere else, perbaps. His statement can- 
not be controverted, and if the gold increases. we 
cannot anticipate that prices will decrease. - 


1850:] 


Mr. DAYTON. Thè ‘Judiciary Committee: ! 
certainly intended, in fixing these salaries, to | 


fix them at a liberal sum. “And when the Sen- 
ate recollects that we have fixed this salary at 
nearly double the salary of any other district judge 
in the United States; that. we have fixed the 


salary beyond the salary of the Chief Justice of || 


the United States, and a thousand dollars more 
than any of the Associate Judges of the Supreme 


Court of the United States, 1 think the Senate will | 


zee at once that we have acted liberally. {tis said 
that, in consequence of the amount of gold which 
California will produce through years to come, 
prices will not fall. Sir, ĮI listened to that state- 
ment with great respect, and with entire confidence 
in the aggregate amount of the gold which is likely 
to be produced in that country; but the history of 
the world tells us that} gold and precious metals 
are like water—they will seek their level. Gold 
cannot be worth one price in San Francisco and 
another price in New York. The difference wil 


only be the rate of transportation and insurance. | 


This state of things cannot continue. Kt is no fair 


course of reasoning, therefore, to say that Califor- i 


nia willẸproduce an jimmense amount of precious 
metals, and therefore prices will continue two or 
three hundred per cent. higher than they are in 
other parts of the country. 


price of precious metals in California will be only 


that much lower than the prices they bear in other | 


parts.of the country as the cost of insurance and 
of transportation amounts to. 
state of things, we have fixed the salartes of these 
judges, as | said before, at ner 
of judges im other parts of the United States. 
utthen it is proposed to fix a kind of sliding 
scale of salaries. I conceive that if that might be 
done, we might, perhaps—perhaps only —approx- 
imate nearer to equity than we can do now, because, 
if we say that the salary shall be $6,000 for the first 


two years, $4,000 two years after that, and $3,000 | 


after that, it is possible that we might approximate 


nearer to the right standard, but we do not know | 


that we should. In the way, however, of such a 
provision as that, comes the constitutional prohibi- 
tion. The Judiciary Committee considered this 
questidp, and we supposed that the Constitution 
intended that Congress should fix a stated salary, 
which salary was not to be diminished, in law or 
in fact, pending a man’s incumbency. The Con- 
stitution does not say that you shall not diminish 
that salary by a subsequent law, but it says that 
you shall not diminish the salary in point of fact at 
all, whether you diminish it at the time of the 
creation of the office or attempt to fix it by a sub- 
sequent law. The provision of the Constitution 
is in these words: 

« Tie judges”? * * «shall, at stated times, receive 
for their Services a compensation, which shall not be dimin- 
ished during their continuance in office.” 

Well, now, if he receives $5,500 for two or three 
years, and after thatonly $4,000, certainly that com- 
pensation isin point of fact, diminished during his 
continuance in office, although the law which makes 
the diminution may have been passed prior to the 
time of occupancy. The Constitution makes no 
such provision—no such condition. The Judiciary 
Committee therefore thought that, in view of the 
anterior practice of the Government, from its or- 
ganization to this hour, it was better that we should 
adhere to the condition of things as they are, and 
to fix a stated salary, comparatively moderate, and 
make it permanent. : 

And now, permit me to say that, in my judg- 
ment, there will be no difficulty at all in finding a 
person to accept this office. Gentlemen say that 
professional men fit for this position cannot be got 
to fill the office for such a salary. Why, sir, how 
is it in every State of this Union? We know that 
professional men will, to accept judicial positions, 
abandon a practice worth twice the amount of their 
salaries as judges, We know that it is so; and 
allow me to say, that where there is a life tenure 
connected with offices, the indacement to accept 
Official ‘position, in lieu of greater emolument at the 
bar, is proportionately increased. With great re- 
spect to the opinions of other gentlemen, | repeat 
that I think there will be no difficulty in finding 
incumbents for these offices. 

Mr. WHITCOMB. . I would add but a very 
few words in.addition to what has beensaid by the 


* 


it may reduce gthe | 
value of precious metals the world over, but the | 


In view of this ; 


double the salary | 


‘| amount of supplies from other quarters, and they 


i 
| 
| 
| 
| 
l 


’ 


|| double the amount of a judge’s salary for the pur- 


Senator from New Jersey, of gold seeking its level. 
There is another great law which will come into 
operation to produce the effect adverted to. It 1s 
now ascertained beyond a doubt that the agricul- 
tural capabilities of California are very great; they 
are but just beginning to be brought into operation, 
and 1 have no doubt ‘that many persons there 
have already made the discovery that the quickest 
way of replenishing their coffers with gold is by 
means of the plough instead of the gold- washer. 
It will therefore be impossible for these high prices 
to. remain; for on the principle of demand and 
supply, whenever the agriculturist finds out that 
he can make more by cultivating his field than by 
going to the placer, agricultural productions will 
continue to increase until there is a level in-de- 
mand and supply. I have taken oceasion to re- 
mark before that the prices of many articles have 
already diminished very greatly on the Pacific 
coast. The immense prices have called for a great 


have become a drug in many instances. 

But, sir, while 1 concur in that part of the argu- 
ment of the Senator from New Jersey, I must dis- 
sent from his view of the provision of the Con- 
stitution in relation to the diminution of official 
salaries. I havealways thought that the proper rule 
in construing a law is to have reference to the evil 
against which that law was intended to guard. 
Now, what was that evil? The object sought 
was to keep the judiciary, as an independent 
branch of the Government, separate from and un- 
controlled by the legislature. ‘The evil contem- 
plated was, that if the Legislatur: could interfere 
not to increase but to diminish the salary of the 
judge, he would have the favor of the Legislature 
in his eye to govern his judicial action. But, sir, 
in this case, although the salary is diminished from 
year to year by a sliding scale, the judge takes 
upon himself the judicial ermine with the condi- 
tions of the office in his eye at the time. He is 
therefore not disappointed. He is under no temp- 
tation to regulate his judicial action so as to secure 
legislative favor or to avert legislative enmity. 

1 confess that | am favorable to the amendment 
of the Senator from Arkansas, (Mr. Sepastian.} 
L think that by the time the lowest rate provided 
for in that amendment shall come into operation, 
prices on the Pacific coast will be much lower, 
and approximate much more nearly to prices in 
the Atlantic States than seems at present to be an- 
ticipated. 

Mr. PRATT. There is one view of this sub- 
ject which has occurred to my mind, which has 
not been referred to by others, and which 1 wish 
to bring to the notice of the Senate. l take it that 
these judges whom you propose to appoint will be 
invesied with judicial authority to decide upon the 
title of the United States as grantee from Spain of 
a very large portion of territory. Now, | appre- 
hend that there are within the limits of California 
very few professional gentlemen of sufficient legal 
ability to take charge of such an office who are not 
in some degree interested in land titles there. I 
apprehend, therefore, that the Senators from Cali- 
fornia themselves would not recommend to be ap- 
pointed as judge any one who resides within the 
limits of Galifornia. A necessity will therefore 
exist of selecting these judges from within the 
limits of the old United States. Now, taking the 
tory of the Senator from New Jersey, that law- 
yers here are willing to give up a practice worth 


pose of becoming a judge, would you get a profes- 
sional gentleman in the old States with a profes- 
sional income of $6,000, to give that up and remove 
with his family to California for the same salary ? 
Lappretend not., These judges are to decide upon | 
vast interests of the United States, as to title of 
the United States in this territory. We want men 
of known experience; we want men of known in- 
tegrity; we want men in whom the public can have 
confidence. Such men cannot be procured in the 
United States to go to that distant State for the 
salary which is proposed. i do hope, therefore, 
that some gentleman who voted with the majority 
will move to reconsider the vote by which the 
amendment of the Senator from California was re- 
jected. . 3 


A Senaror. It can be renewed in the Senate. 
Mr. PRATT. Well, then, t hope it will be re- 


newgd, and that the Senate will concur in it. I 


‘other is totally inadequate. 


believe that it: is the lowest ‘salary for which you 
can get men capable of discharging all the import? 
ant duties of the office to go from the-old State 
that distant part of the Union. = 2 “ess 7 ss; 

The gestion was then taken on-Mr..Sepaarian’s 
amendment, and it was rejected. eoeras e 

The question being taken upon,the amendment. 
reported by the committee, it was agreed ton!) sit 

The bil: was thon reported to the Senate, and 
the amendmentadopted in Commitiee of the Whole 
was. concurred in. ` ERA aN 

Mr. GWIN then moved to amend ‘the bill soas 
to make the salary of the judge ** $6,000” instead 
of ** $5,500,” and called for the yeas and nays: on 
that amendment. : 

The yeas and nays were ordered. 

Mr. SMITH. I can hardly believe that the-dif- 
ference between $5,500 and $6,000 is sufficient to 


| make any very essential difference in the result in 


this case, but I think that both the one and: the 
I have not the least 
expectation that any man can be induced to go-to 
California and hold the office of judge there even 
for a salary of $6,000. I believe that he would 
fiod himself unable to support himself and his 
family in that country on such a salary. From 
the information I have received, I do not believe 
that $5,500, or even $6.00) in California, is as good, 
or half as good, as $3,500 in New York city. 
There are vast interests at stake in this question. 
The United States have vast interests that are to 
be brought before the judiciary of California. 
There are millions of dollars at stake. The. peace 
of that country is also at stake, and it is of the 
very highest importance that we should havea 
man to take this office, and to hold it not: fora 
year or two only, but. during life, who is.compe- 
tent to discharge its duties. It will be necessary that 
the judge shall be perfectly conversant not only 
with the common and the statute law of this coun- 
try, but also with the civil law of that country.” I 
have no doubt that there is many a respectable 
lawyer on this side of the Rocky mountains who 


| may be induced to go to California, and who will 


be glad to go there, and who will enter on the dis- 


| charge of the duties of his office; but when he bas 


been there for two or three years, and has become 
acquainted with the condition of the civil law. of 
the country, and qualified to perform the duties of 
his office, I believe he will resign, and that the pub- 
lic interests will suffer in a very’high degree in 
consequence. Now I humbly conceive that the | 
true rule for Congress to adopt on this subject is 
to take the rule which is adopted .in reference: to 
the. judiciary in other States. ‘Weall know that 
in the States on this side of the Rocky mountains 
the United States uniformly. pay a salary. that. is 
somewhat higher than the salaries which are.given 


| to the judges of the respectives States. In the 


State of New York, if Lam not misinformed, the 
judge of the supreme court of the State receives a 
less salary than the judge of the district court. 
In the State of New York, if I am not misin- 
formed, the judge of the supreme court of the 
State receives a salary of only $2,500 per annum, 
whereas the judge of the district court—and.a very: 
learned and able judge he is—receives $3.500; in 
my own State the judge of. our: supreme: court 
receives from $1,100 to $1,200 per annum, whereas 
the judge of the district court. receives $1,500. 
Now the pedple of California have, through their 
Legistature, expressed an opinion in relation to 
this subject. "They know what are the expenses 
of living in California; they know how much must 
be paid in oder to secure adequate judicial ability. 
They had their own interests in their own hands, 
and it is notto be supposed or believed that they 
would give to the judge of their own courts exorbi- 
tant salaries, and what do‘the honorable Senators 
from that State tell us? Why, that the people .of ` 
California have fixed the salaries of their judges.at 
$10,000 per annum. Now, I think it would be 
much better for the United States to give $10,000, 
than to pay inadequate salaries, which might pei- 
haps induce competent individuals to acceptithe 
offices but who would be certain =:to. resign: them 
within a very short periode- ys yes at ets 
The Senator from California’ [Mr. Gwin]: pro- 
poses an increase of only $500.: 1 have already : 
remarked that I can -hardly-believe that: the differr 
ence between $5,500 and $6,000-can make any: 
sential differencen- the: practical result; but 
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believe that both the one and the other will be 
found: to be utterly inadequate, and as I suppose 
the Senator from California proposes only this 
small increase from. an apprehension that itis as 
much ashe can get, I. shall vote for the increase, 
and I would most cheerfully vote for a salary 
which should correspond to the salaries which the 
people of California give to their judicial officers. 
Atany rate; l am confident that salaries something 
like what they give to their own judges will be ne- 
cessary for a considerable number of years to come. 

Iwill not enter into a consideration of the ques- 
tion. whether it is or is not competent for Congress 


to’ graduate the salaries in the bill which creates || 


the judicial office. My own opinion is that it can 
be done. [accord in the views taken by the Sen- | 
ator from Indiana [Mr. Wuircoms] on that sub- 
ject, I believe that the diminution of salaries con- 
templated by the Constitution, has reference only 
to.acts of Congress which are to be passed subse- 
quent to the creation of the judicial office or the 
appointment of a judge; that it has reference to that į 
and nothing else.’ I am therefore strongly of 
opinion that it would be competent for us to grad- 

< wate the salaries in the bill creating the judicial 
office. I should have no difficulty on that subject, 
and should prefer to have that course taken; but as 
that proposition is not now before us, it is unneces- 
sary to make any further remarks on the subject. 
I shall vote most cheerfully for this amendment, 
and ( would vote for a much higher sum if it was 
proposed to the Senate. 

Mr. GWIN. I believe the Senate is disposed 
to adopt my amendment, and, as I do not wish to 
waste time unnecessarily, l will withdraw the call 
for the yeas and nays. 

The PRESIDENT, (Mr. Ber occupying the 
chair temporarily.) That can only be done by 
unanimous consent, as they have already been 
ordered. 

Mr. GWIN.. Do I understand the Chair to de- 
cide that unanimous consent is necessary for the 
withdrawal of a call for the yeasand nays? 

The PRESIDENT. Under recent decisions of | 
the present presiding officer of the Senate, (Mr. 


Kine,] unanimous consent is needed to withdraw |! 


a'call for the yeas and nays after they have been | 
ordered. It can be done, however, if there is no 
objection. 

Mr. WHITCOMB. I object. i 

Mr. MANGUM. I shall vote for the $6,000. 
I agree with the Senator from Connecticut, [Mr. 
Smirs,] that in the present state of things in Cali- | 
fornia, $6,000 is no better there than half that sum | 
would be in any other State of the Union. The! 
United States will have vast interests at stake there, | 
and it is necessary to secure a bench of ability, 


integrity, and learning. For, although we can |j 


finaliy bave resort to the Supreme Court of the | 
United States, yet every lawyer knows—lI do not | 
profess to be one myself—that in the preliminary 
preparation of a case, it is vastly essential to have 
right judgment on the bench. There is no beter 
evidence than. the action of the people of California 
themselves upon this subject. They know their 
own condition, and if they are willing to put their 
hands into their own pockets and pay their own 
State judges the amount which has been stated, | 


think we shall be dealing with them in rather a |! 


niggard spirit if we do not approximate as nearly | 
as may be to that amount. 

Mr. ATCHISON. It is well known to the 
Senate that my friend from North Carolina [Mr. 
Mancow] is, both as a politician and an individual, 
extremely liberal. [have never known that Sen- | 
ator, within. my recollection, to vote for the reduc- 


tion of any salary, pay, or compensation whatso- || 


ever, On the contrary, I have never known a| 
proposition to increase ‘the salary or the compen- | 
sation of any officer of the Government, from the | 
highest to the lowest, but he was the first to advo- 

cate and vote for it, ! 


i 


There is one thing very certain, that we may at I 


any future time increase the salaries of the judges | 
of California; and I suppose it is equally certain | 
that we can never diminish them, at least while | 
the judges continue to hold office. Now, let us 
try $5,500, and if experience teaches us that. that 
salary is inadequate, at the next session of Con- 
gress, oratany subsequent session, wecan increase 
the salary; and we can also go back and make up 


l| gress who will be glad to go there. 


The President of the United States, in two 
weeks’ time, when this bill shall have passed and 
become a law, or perhaps even at the present time, 
, would be a good witness before the Senate that 
some of the very first lawyers in the United States 
are now applicants in anticipation for these offices 
in California, at any salary at which the Govern- 
ment will take them. [ expect the Senator from 
Connecticut [Mr. Smitn] might almost be a wit- 
ness on this subject. Ihave no doubt that he has 
sundry applications for these offices from gentiemen 
| of high legal ability to present to the President of 
the United States. At all events, | have never 
known an office, great or smail, that there was not 
| a sufficient number of applications for, and to an 
annoying extent, not only to the President of the 
United States, but to every Senator, be he Whig 
or Democrat, and to every one else supposed to 
have the least shadow of influence with those ‘in 
power. 

I repeat that] am for trying the $5,500, and 
if that is found to be inadequate, we can increase 
the compensation, and go back and remunerate the 
judges. 

Mr. MANGUM. I am obliged to my friend 
from Missouri for the lecture he has just given 
me, because, forsooth, my notions in regard to the 
standard of compensation for officers, are much 
higher than those of many other gentlemen. I 
i hold that money is not to be saved by diminishing 
the salaries and putting incompetent men in judi- 
cial offices. 1 would put in men of ability, men of 
| learning, men of eminent qualifications, and pay 
| theim liberally. Itis in a very different way that 
| the public money is lost. [remember one Cali- 
| fornia question involving some seven hundred and 
| fifty-odd thousand dollars. i should like to know 
| how my honorable friend voted upon that ques- 
j tion—pretty much in the dark ? 

Mr. ATCHISON. | did not vote on it. 

Mr. MANGUM. Sir, it is these immense do- 
nations of the public domain; it is these immense 
appropriations for internal improvements of various 
sorts, that empty the Treasury. But, sir, l| am 


an efficient judicial corps—men of eminence in 
| their profession, of the highest character, and of 
unquestioned integrity. Why, sir, that you may 
have applicants enough I have not a moment’s 
doubt. If you will only give a thousand dollars, 
you may, perhaps, get some ejected member of Con- 
But, permit 
me to say, with all due respect to my honorable 
friend, that it is bat paltry economy to seek to cut 
down the compensation of ability, worth, and em- 
inence to the lowest possible dimensions. | would 
rather encourage them, and | rely on the appoint- 
ing power to make judicious selections. The sen- 
| sible view of this case is perfectly obvious from 
| what California herself hus done. Do you ima- 
gine that she would waste her means when she has 
| been living there, in her infantine state, with a 
large population of new-comers, who will not im- 
mediately bear taxation, and when all the money 

that has been collected there has been paid into the 
| United States ‘L'reasury, though, in my opinion, it 
| ought to refunded tothe State? And if they pay 
‘ten thousand dollars a year to their local judges, 


the United States? Rather than reduce the sal 

| asingle dollar, 1 would go up to the sum menh- 
! tioned by the Senator from Connecticut, [Mr. 
| Smita. 

i Mr. SMITH. In reply to an intimation made 
| by the Senator from Missouri, (Mr. Arcrtson,] 


|| in justice to myself, I ought to state to the Senate 


that I know of no individual in the country who 
i has any desire to be appointed to.either of the ju- 
| dicial offices that are mentioned in this bill. I 
| have presented no names to the Executive in an- 
| ticipation of the passage of this bill, nor have I 
i the slightest expectation that | shall present any 
such names. I trust that the honorable Senators 
who are here to represent California upon this 
! floor, will be listened to by the Executive on that 
subject. 

Mr. FOOTE. I am as much inclined gener- 
ally, as I think all will admit, to vote liberal ap- 
propriations as any gentleman here; but 1 really 
cannot support this amendment, because I am 
satisfied that the sum proposed in the bill is large 


the difference to the judges. 


enough -to-recompense any- lawyer of ability for 


z 


for having an efficient official corps, and, above all, | 


do you want iuferior men for the district court of į 


| small? 
i the President of the United States will take care to 


the performance of judicial duties in California or 
elsewhere. Sir, it is not. true, in my opinion, as 
gentlemen seem to suppose, that it will be at all 
difficult to fill this office with an able attorney. I 
have not the least doubt that the services of from 
forty to fifty as able lawyers as any in the State 
which T represent could be obtained for even a 
lower salary than that which is here proposed; 
and that statement is equally applicable, in my 
judgment, to every ,othergState in this Confed- 
eraty. 

I cannot doubt that ere long there will be that 
reduction of prices in California of which the Sen- 
ator from New Jersey has spoken. I think that 
reduction of prices will take place at an early pe- 
riod~perhaps within a year or two at least. It is 
also true that we can hereafter increase the salary 
if we find that the provision here made is inade- 
quate, and I can assure my honorable friend from 
California [Mr. Gwin] that if at the next session 
of Congress he will give us assurance that this 
salary has proved inadequate, in his judgment, I 
shall be willing to vote for an increase. 

And now, Mr. President, to a point somewhat 
more delicate. I have heard one or two gentle- 
man here who are known to be supporters of this 
Administration insist upon the importance of pro- 
viding a large salary in order to secure competent 
incumbents. Sir, 1 do not understand this. Do 
gentlemen doubt that the President of the United 
States will exercise the utmost discretion in the 
appointment of a suitable person to fill this high 
judicial station, whether the salary be large or 
lf shey do, Ido not. Iam ofopinion that 


appoint no man to judicial office in California—the 
most important judicial stations which he has to 


: fill—who is not a man learned in the law, of estab- 


lished reputation as a, jurist, and of sufficient 
weight and character to give dignity and secure 
respect to his decisions when they shall be ren- 
dered. The important questions which these 
judges will have to decide will, in my judgment, 
induce the President of the United States to exer- 
cise the utmost discretion in the selection of suita- 
ble incumbents for these offices. Sir, if the Presi- 
dent were to appoint incompetent men, men of no 
established reputation for legal learning and intellec- 
tual powers, under all the circumstances of the case 
he would be himself discredited before the people. 
I have too much respect for the incumbent of the 
presidential office to believe that he would do 
otherwise than select an able attorney, and a man 
of established character, not only for learning and 
ability, but for moral worth, as the incumbent of 
the judgeship now about to be established. I can- 
not understand the argument of gentlemen here 
who are understood to belong to the Whig party, 
who insist that it is necessary to increase this sal- 
ary in order to obtain competent officers. I do 
not doubt that there are now a hundred applicants 
for this very judgeship, and that many of them 
are able men, altogether competent to discharge 
the judicial functions if appointed to this judicial 
station, and who would be exceedingly gratified to 
have an opportunity of pocketing the large salary 
proposed to be given. 

Mr. GWIN. The judges of the supreme court 
of California receive $10,000 per annum, judges of 
the circuit court $7,500, and the judges appointed 
by the city of San Francisco for what is called the 
superior court $7,500 each. 

Mr. FOOTE. Are those judges appointed for 
life, or for a term of years? 

Mr. GWIN. For six years. 

Mr. FOOTE. Ab! that makes a difference. 

Mr. GWIN. When these salaries were fixed - 
by the Legislature there was not a dollar in the 
State treasury, and they had to levy a tax to pay 
the salaries of the judges, and yet there was nota 
word of complaint. That shows how necessary 
it is to pay these “high salaries in order to get com- 
petent men. 

Mr. FOOTE. I wish to propound another ques- 
tion tomy friend. Is there anything in the con- 
stitution to prevent the increase or diminution of 
the salaries of judicial offices? 

Mr. GWIN. There is, and there is also a pro- 
vision that one who accepts the office shall not 
hold any other office till his term expires. . 

Mr. FOOTE. | I wish to mention one fact which 
is worthy of consideration. J am-assured by my: 
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friend, General Green, who has lately ‘arrived 
from California, that in consequence of the coming 
into the country of a large number of Chinese, 
who keep restaurants in San Francisco, the price 
of board in that city, at one time $10 a day, is ré- 
duced to $2 50, showing that the reduction which 
the Senator from New Jersey spoke of is already 
taking place. 

Mr. GWIN. Eating alone at onë of these 
Chinese restaurarits costs $2 50a day, and then 
you must have some place to sleep in, At these 
Chinese restaurants you must pay $2 50 a day 
for eating, but itis such eating as gentlemen are 
not used to. 

The yeas and nays were then taken on Mr. 
Gwin’s amendment, and resulted as follow: 

YEAS—Messrs. Baldwin, Bell, Benton, Douglas, Downs, 
Ewing, Frémout, Gwin, Houston, Mangum, Pratt, Rusk, 
Shields, Smith, Soulé, Wales, and Winthrop—17. 

NAYS—Messrs. Atchison, Badger, Berrien, Cass, Chase, 
Clarke, Davis of Massachusetts, Davis of Mississippi, Daw- 
son, Dayton, Dodge of Wiseonsin, Dodge of Lowa, Foote, 
Greene, Hamlin, Hunter, Mason, Norris, Pearce, Sebas- 
tian, Seward, Spruance, Sturgeon, Turney, Underwood, 
Waiker, and Whitcomb—27, 7 

So the amendment was rejected. 

On the motion of Mr. DAYTON, several verbal 
amendments were made in the bill, and one which 
conferred upon the judges the ordinary jurisdic- 
tion and powers of a district court of the United 
States with which the district court of southern 
New York has been invested —‘* Southern New 
York” being substituted for ‘* lowa,” as reported 
in the bill from the committee. 

Mr, WHITCOMB moved to strike out $5,500,”’ 


and insert ‘ $4,000” in lieu thereof, as the salary | 


for the judge, and asked for the yeas and nays on 
his amendment. 

The yeas and nays being ordered, were taken, 
and resulted as follows: 

YEAS—Messrs. Chase, Davis of Mississippi, Dawson, 
Dodge of Wisconsin, Dodge of Towa, Mason, Sebastian, 
Turney, aud Whitcomb—9, 

NAYS—Messrs. Atchison, Badger, Bell, Ben‘on, Berrien, 
Clarke, Davis of Massachusetts, Dayton, Dickinson, Downs, 

“wing, Foote, Frémont, Greene, Gwin, Ramlin, Houston, 
King, Mangum, Norris, Pratt, Rusk, Seward, Shields, Smith, 
Soulé, Spruance, Sturgeon, Underwood, Wales, Walker, 
and Winthrop—32. 

Mr. WHITCOMB. | desire to offer one more 
amendment, 1 am satisfied that one district judge 
will be amply sufficient in the present state of the 
aed of California, and of business there. 

utas the provision for two judges runs through 
almost every section of the bill, { cannot perhaps 


so easily obtain my object as by moving to refer | 


the bill back to the Judiciary Committee, with in- 
structions so to amend itas to provide for bat one 
district jadge in California, l accordingly make 
that motion. 

The motion was not agreed to. 

The bill was then ordered to be engrossed for a 
third reading, and was subsequently read a third 
time, and passed. 


COLLECTION DISTRICTS IN CALIFORNIA. 


DEBATE IN THE SENATE, 
THURSDAY, September 19, 1850. 


The Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill to create 
Colleetion Districts in California. 


Mr. SOULE. The Committee on Commerce, 
ona further consideration of the matters embraced 
in the bill now before the Senate, have agreed to, 
and directed me to report a substitute. 

The substitute was read, and the question was 
stated to be upon the amendment. 

Mr. SOULE. The Committee on Commerce 
.have come to the conclusions embodied in the 
amendment now before the Senate, upon the in- 
formation which they were enabled to derive from 
sundry documents furnished to them from the offi- 
eers of the Government, and I wish further to state 
that thg views which they take of the matters re- 
ferred'to in the bill are in accordance with the re- 
pon made by the special commission appointed 

y the Treasury Department to go and investigate 
the subject on the- spot. 

Mr. DAVIS, of Massachusetts. I donot know 
that I quite‘understand the amendment, and I de- 
sire the Senator to state ‘how. many ports of entry 
there are provided. - ee oe > 


Mr. SOULE: Six ports of entry aré proposed 
to be established in California with the ports of 
delivery besides. The ports of entry are San” 
Diego, Monterey, San Francisco, Benicia, or: the 
straitsof Karquinas, Sacramento City, and the city 
of Stockton, on the San Joaquin. There is every 
probability that before many years shail have 
elapsed, some two or three of these ports will have 
to be given up, but the present exigencies of the 
country most certainly require that we should al- 
low California what the bill proposes to give her. 
Then there are two ports of delivery in the dis- 
trict of San Diego—the ports of San Pedro and 
Santa Barbara. As ships going up to those two 
ports will have to pass generally by the port of San 
Diego, they have been made ports of delivery 
merely, and not of entry. | 

Mr. DAVIS, of Massachusetts. If I under- 
stand the statement, it is proposed to create four 
ports of entry upon the waters of the bay of San 
Francisco, viz: one at San Francisco, one at Ben- 
icia, and one up each of the rivers which there 
disembogue. } am ready to vote for that number | 
of ports if I can see any necessity for them; but it || 
seems to me rather extraordinary, when we con- 
sider the expense incident to the creation of so 
many ports of entry, and the heavy salaries to be 
given to officers there, that there should be estab- 
lished on this bay and the interior waters there this 
unusual number of ports of entry. It should be: 
understood that when you have passed through the 
bay of San Francisco you enter the straits that lead 
into another bay on which Benicia is situated. | 
Now for the present it may be that it will contrib- 
ute to the better security of the revenue if we es- 
tablish a port of entry at San Francisco, and one 
at Benicia, if it be necessary there. But the bull 
not only does that, but proposes to.establish a port 
of entry further up the Sacramento river at Sacra- || 
mento City, and another on the right hand, up the | 
San Joaquin, at a place called Stockton. Now, I 
should be glad if the Senator who reports this bill, 
would show that there is some reason existing in |j 
the commercial transactions of that part of the || 
country rendering it necessary to open all these |j 
places to foreign commerce. itis to be borne in|; 
mind that American vessels can go up to any of |) 
those places now. ‘The purpose of making ports : 
of entry is to open them to foreign commerce, and | 
why we should open the number of four ports on | 
these waters,and establish four separate collection | 

i 


districts there, is what I cannot understand. I 
must be shown that the necessity for it exists be- i 
fore I can be prepared to vote for the incurring of | 
this additional, and as, in the absence of any ex- | 
planation, it seems to me, unnecessary expense. | 
.Mr.GWAN. Inasmuch as | have recommended, |; 
and am very anxious that ports of entry should be |! 
established at Sacramento and Stockton, l wìll | 
state to the Senate the reasons which influence me j 
to press this measure. lt is necessary, sir, to re- | 
fieve the citizens of the interior of California from |: 
the enormous expense that will attend the tran- | 
shipment of goods at San Francisco, or any inter- | 
mediate port. A great commerce has sprung up in | 
California, as it were ina moment; and in a new į 


country, as it is, there are few or none of those | 


facilities which are afforded to the pursuits of com- 
merce in older communities, and, consequently, the | 
expense of transhipping goods from San Francisco 
to Sacramento City and Stockton is often greater j 
than the original cost of the goods themselves. 
The argument, therefore, in favor of ma king these 
ports.of entry is for the very purpose of eucour- || 
aging foreign commerce there. More than one 
half of the population of California now trade at 
Sacramento and Stockton, and vessels of 500 tons 
burden have been up to those points. 

Sir, we have a direct intercourse with China and 
the Sandwich Islands, and all the Pacific coast of | 
South America; and the commerce between those 
countries and Sacramento and Stockton will be- 
come very great and important if ports of entry 
are established, as contemplated by this bill. 1 
had a paper here which exhibited the commerce of 
Sacramento City, now only some eighteen months || 
in existence, with a population of some twenty 
thousand inhabitants—its front lined with shipping | 
for over a mile, and among them vessels of five 
hundred tons burden. And: vessels of the same 
size can also go direct to Stockton, a town growing | 


| that we desire to increase and encourage the 


| as the above statement shows, 


of cornmercial business is traisacted. “And iti 
view of the onerous and destructive expense í 
dent upon going to San Francisco, or any inter 
‘diate port, and shipping goods from these points 


eign trade to Sacramento City and Stockto 
making them ports of entry. °° = ea 
As to creating collection districts, I find: that it: 
has ever been the policy of the Government, as a 
means of encouraging commerce, to establish them 
wherever it was supposed commerce might be in: 
duced to go. In Massachusetts, originally; there 
were twenty-two collection districts establistied ; 
‘and the number is now reduced to eleven; and: g: 
similar reduction has taken place in other States; 
as the following statement will show: > 9: > 


Collection Districts and Ports of Entry, ` 


Maryland—Nine collection districts ànd, ports of entry, cre- 
ated by the act of 3ist July, 1789, euttuled “An act to 
reguiate the collection of. duties,” &e. Statutes at 
Large, volume 1, page 32. . 2 y 
Same number of districts continued by act. of August 
4, 1790. Statutes at Large, vol. 1, page 148. 
Ten collection districts, established. by act of 2 
March, 1799, idem, page 633. 
There are atthis time four districts and ports of-entry 
iu Maryland, viz: Ballimore, Annapolis, Oxford, and 
Vienna. ` a 
Virginin— Twelve districts and poris of entry, established by 
act ol 3ist of July, idem, page 33. 
Same number continued by act of 4th of August, 1796, 
idem, page 149, . 
Bieven districts established by act of 2d March, 1799, 
idem, page 634. 
At this time there are seven districts in Virginia, viz: 
Norfolk, Richmond, Tappabannock, Petersburg, Alex- 
andria, Yorktown, and Cherry Stone, ` : 
North Corolina—Five districts and ports of entry, created by 
actof4th August, 1790, idem, page 150. 5 
Same number continued by act of 2d March, 1799," 
idem, page 635. > : PTEI 
‘© There are eight districts at this tiné, viz: Camden, 
Edenton, Plymouth, Washingtons Newbern,Ocrucoké, 
Beaufort, and Wilmington, Be 
Massuchuselts—Twenly collection districts and parts of en- 
try, er Used by act of Bist of July, 1789, ideny 
page 30. . 
“ce Twenty continued by act of 4th August 1790, page 
D. e 
EINO created by act of 2d March, 1799, page 
At this time there are eleven districts and ports of 
entry, to wit: Boston, Newburyport, Salem, Glouces- 
ter, Marblehead, Plymouth, Fall River, New Bedford, 
Barnstable, Edgartown, and Nantucket. 
Connecticul—Tohree districts and 
act of 1789, page 31. 
Same number continued by act of 1790, page 147. 
Fuur districts, &e., created by act of 1799, page 630... 
‘There are at present. five districts and ports of entry, 
to wit: New London, New Haven, Middletown, Fair- 
field, and Stonington. f cent 
Rhode Island—Two districts, &c., created: by act of 1790, 
page 146. Continued by act of 1799, page 629. bs 
« There are now three dis'ricts and ports of entry, viz: 
Providence, Newport, Bristol, and Warren. ` 
Florida—Six districts and ports of entry, viz: St. Augustine, 
Pensacola, Key West, St. Marks, St. Johns, and Apas 
lachicola. Five of these were created by the act of * 
71h May. 1822, and St. Johns by act of 2d March, 1834, 
Four dist it will be seen, were created immedi 
ately after the cession of Florida. 
Meine—Thirteen districts at this time. ` 


The object was to encourage commerce as much 
as possible by throwing open every port which- it 
was supposed might attract foreign trade. The 
same policy was adopted in regard to Connecticut 
and Rhode Island, and indeed all the older Statesy 
Now, sir, there is 
no measure which would: be: of more. advantage to 
the citizens, or tend more to promote the business 
convenience of California than the passage of this 
bill, and the opening of: these ports as proposed: in 
it. [cannot detain the Senate by going elaborately 
into the reasons which influence my action, and 
perhaps they have been sufficiently indicated by 
what 1 have already said. 1 have lately received 
a letter from a gentlenfan in the custom-house: at 
San Francisco which affords some idea of the im- 
mense commerce of California. He states: that 
there are six hundred ships now at San Francisco, 
The trade thus being concentrated there, the peo- 
ple are obliged, at heavy expenses for tranship- 
ment, to procure all their foreign goods at that 
point. Indeed this is one of the main ‘causes of: 
the heavy expenses of living in the intertor; and 
this evil would be greatly mitigated by the: open- 
ing of ports at Sacramento City-and Stockton, to 
which now more than half ofthe population’ of the 
State resort for business purposes. . ne 

Mr. SOULE: Mr: President; think T can r 
move many of the objectioas which were presented 
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against two of the: districts mentioned in the bill, 
to wit? the district of San Joaquin and the district 

of Sacramento. {tis very true. that the ports of 

Stockton and of Sacramento City are up in the in~ 
terior of California, at about one hundred: miles 

from the strait of Kargquines. lt is equally true, 

that under: ordinary circumstances, the vessels 

going up. to these two ports have to pass necessarily 

through the. straits of Karquines, and. might not 

be considerably injured by a short detention at the 

port of Benicia. But there are two important con- 

siderations which will, in all probability, alter the 

mind of the honorable Senator. These considera- 

tions are the following: First, as long as the ex- | 
pense of the tranaportation of goods in that region 

will remain at the rates at which they are at pres- 

ent, it would be dooming to utter destraction the 

property imported to require vessels carrying them 

to stop either at the port of San Francisco or at 

that of Benicia. The other consideration is, that 

the gold mania is such, and will probably for some 

time to come be such, that if you stop a vessel 

going into any of these interior ports, whether at 

San Francisco or at the strait of Karquines, the 

crew will leave the vegsel, and thus prevent her 

from reaching her destination. It may be, that be- 

fore many years have elapsed, the ports of Sacra- 

mento City and Stockton, as ports of entry, will 

have to be given up. But the present state of 
things in that section of country requires, never- 

theless, that they should provisionally be allowed 

to become such, as proposed by this bill. The 
Senate will recollect, that while we all agree as to 
the necessity of making Stockton and Sacramento 
ports of delivery, we disagree only as to the ques- 

tion whether we shall make them also ports of 
entry. Now, the difference of expense will not 
exceed $1,000 each; and I cannot believe that the 

Senate will be restrained by that consideration 

from granting what I know to be the unanimous 

desire of the California delegation in this and the 

other House. Your committee were of opinion, 

thatas long as the tide of emigration should con- 
tinue to that part of California, and un til the habits 

and interests of the population going thither are 
composed and settled, there were exigencies of a 
commercial, as well as of a political nature, which 
required that the places just named should be pro- 
vided with ports of entry; and 1I do hope that the | 
bill, in-that respect, will be suffered to retain its 
present shape. 

Mr. DAVIS, of Massachusetts. The policy of 
the Government, I think, is to make as few ports 
of entry and collection districts as will subserve 
the general convenience of business. That is one 
point to be considered; and another is, that in es- 
tablishing ports of entry, reference should be bad | 
to the security of the revenue. It has generally 
been the policy of the country to make as few inte- į 
rior ports of entry as circumstances will allow, 
requiring a vessel, when she first comes into the 
narrow waters of the United States to make an 
entry, and undergo an appraisement of her cargo, 
and to leave her manifest there. In some instances 
it is necessary to extend an additional convenience 
to vessels, and that is this: In order to secure the 
revenue, you will not permit the vessel to traverse 
the interior waters of the country, any further than 
circumstances seem to require, but to make entry 
of her cargo at the earliest port where entry can 
be made under ordinary circumstances. But, in 
order to avoid the difficulties suggested by the 
Senator from Louisiana, when she wishes to de- | 
liver her cargo at another point, if there are any 
reasons to justify it, a port of delivery is made for 
the purpose, she being first required to come to and 
make an entry of her cargo when she enters the 
narrow waters of the country, and thus the revenue 
is secured from fraud on the part of those conduct- 
ing or connected with her navigation. If weapply | 
this principle here, what is the result? Ido not 


suppose that there is much business either at Mon- |! 


terey or at San Diego, but they lie out on the Pa- | 


cific ocean, and it would be a hardship to require a ji ruinous expense for transhipment, incident to a 


country where commercial facilities are necessa- | 


vessel coming from a foreign voyage and desiring 
to go there, to go to San Francisco, and, therefore, | 
there seems to be a propriety in creating a port of 
entry at cach of those places, even without much 
prospect of business. At San Francisco no one 
doubts the expediency of establishing a port of- 
entry. You there come into the narrow waters of 


the United States, and into the Bay of San Fran- 


{ 
| 


cisco, which is some ten miles.wide, { believe; and 
the question is, whether you will go further into 
the interior and establish ports of entry, or, if the 
business requires it, ports of delivery. 
leaving San Francisco, and going some twenty or 
thirty. miles—the exact distance | do not recollect— 
you come to the Strait of Karquinas, passing to- 
wards a point where these rivers meet in Suison 
Bay. lt is said that Benicia is a very convenient 
place for loading-and unloading vessels, and if a 
port of entry is made at that point the ship comes 
in there, is appraised, and goes up to Sacramento 
City or Stockton. lt seems to me, therefore, that 
the proper security of the revenue requires that 
she should enter either at San Francisco or at Be- 
nicia; If it shall be necessary, ports of delivery 
could be established at Sacramento City or at 
Swckton. The only reason which leads me to the 
conclusion that a port of eritry is at all necessary 
at Benicia is this: There is, as represented by the 
committee, some inconvenience and delay, and 
some expense in stopping at the port of San Fran- 
cisco, because it would take the vessel some twelve 
miles out of her track; but it doey not take her out 
of ber way at all to enter at Benicia if we make a 
port of entry there. There she can stopand make 
an entry with the utmost convenience, and proceed 
to the port of delivery, if it shall be the pleasure 
of the Senate to make one at Sacramento City or 
at Stockton. l must confess, with a desire to do 
entire justice to the whole subject, to do all that it 
is desirable to do consistent with proper security 
of the revenue, it seems to me the just and proper 
course is to make two portsot entry, at San Fran- 


| cisco and Benicia, and ports of delivery at the other 


two places. 1 suggest that the bill be amended so 
as to make those two places ports of delivery in- 
stead-of ports of entry, believing, as Ido, thatthe 
ends of business would be better subserved and the 
security afforded to thé revenue be much greater. 
Mr. GWIN. 1 am very sorry to see that the 
arguments and evidence of those who have visited 
and who understand the country and its locations, 
seem to have no effect on the minds of Senators. 
Now, sir, it is known to every individual who has 
been in California, or who 1s familiar with its 
commerce, that ports of entry at Sacramento City 


| and Stockton are indispensable at the present time. 


They may not be required for any length of ume, 
and Í do not say they will be, and when they are 
no longer needed they can be abolished; and 1, for 
one, when that time arrives, if 1 am a member of 
this body, will be ready to vote to discontinue 
them. But at the present time it is a great source 
of oppression to the people in the mining districts, 
to be required to go to San Francisco for all the 
foreign articles they may desire to purchase, for it 
is the cost of transhipment, as Senators well know, 
which adds so materially to the expense of every 
article in California. 

Mr. DAVIS, of Massachusetts. I do not pro- 
pose that they shall go to San Francisco or to Be- 
nicia for that purpose. ‘The vessels are not re- 
quired to unload, but merely to make their entries 
there. They then proceed to the ports of delivery. 

Mr. GWIN. Now, what is a port of deliv- 
ery? kis placing these towns on the same footing 
in that respect with St. Louis and Cincinnati, 
The goods have to be inspected at the port of en- 
try, appraised, the duties are paid, and the vessgls 
detained there at great expense. Again, you have 
none of the benefits of the warehousing and other 
advantages under the revenue system, at a port of 
delivery. All these disadvantages will exist, and 
to a great extent in the case of these two ports of 
Sacramento City and Stockton, in the event the 
proposition of the Senator from Massachusetts 
shall prevail. Besides the detention | have already 


noticed as incident to the system, if the vessels | 


are required to stop at San Francisco or any inter- 
mediate port, there will be the liability of aloss of 


their crews, and ‘the consequent risk of their being 


subjected to a ruinous detention, or to an equally 


rily so limited, and labor so costly. And yet at 
Sacramento City and Stockton, the towns which 
the Senator would subject to all these inconve- 
niences, is concentrated the trade of two thirds of 
the population of California. The effect, I fear, 
sir, would be most injurious to the trade of those 
towns, for the merchants will not be likely to im- 


After | 


| Storeships . 


port direct at all, if they are obliged to go to the 
port below to pay their duties, and be subjected to 
all these inconveniences. They will also be de- 
prived of all the benefits of the warehousing sys- 
tem which are enjoyed by ports of entry, which 
is of itself a most important. consideration. It is 
that they may avoid these inconveniences, and 
avail themselves of these advantages, that we de- 
sire that these ports of Sacramento City and Stock-. 
ton shall be thrown open to the direct foreign 
trade. I referred, when Í was up before, to the 
importance of the growing and increasing com- 
merce of Sacramento City, and ] find by a paper 
published there that, during the first eleven days 
of the month of July, there were the following 
arrivals: 
Arrivals since July 1, 1850. 
TONS. VESSELS. 
. — Schooner Franciseo..... 
Schooner Sea Witch. 
Schooner Abba Mary 
Schooner £. A. Slicer... 56 
Schooner Chesapeake.... 
5 Schooner Sarah Lavinia,.110 
Schooner Elizabeth B..., 95 
Schooner Montague 


VESSELS. 

Ship Crescent...... 
Bark Laura Sno 
Brig San Jacinto.. 
Brig Pomona... 
Brig Crocus.. 
Brig Ceylon.. 
Brig Cayuga.... 
Brig Anna Julia.. . — 
Schooner Patuxent...... 97 


VESSELS IN THE HARBOR OF SACRAMENTO CITY. 
South bank of the river. 

Schooner Lambert Suydam Schvoner Elizabeth B. 
Brig Forrest Schooner Montague 
Bark Dudley - Bark Laura Snow 
Schooner Ada Marye . Brig Anua Jutia 
Brigantine Wolcott Schooner E. L, Frost 
Bark Agnes Schooner E. A. Slicer 
Brig Christina Schooner Chesapeake 
Bark La Grange (prisonship) Schooner Francisco 
Brigantine Cayuga Schooner General Worth 


Bark Dithou Brig Crocus 
Brig Ceylon Brig Etlidoro, storeship 
Brig Globe Brig G. W. Cater 


Ship Crescent 

Bark Wn. O. Alden 
Brigantine San Jacinto 
Schooner Curlew 

Brig Margaret 

Bark Gulpuzcoanna, stores’p 
Bark O1b, storeship 

Bark Eliza, storeship 

Bark America 


Brig Arcadian 
Brig Perfect 
Schooner Santiago 
Bark San Francisco 
Bark Success 
Bark Anna Reynolds 
Brig Quoddy Belle 
Brigantine Ruth 
Brigantine Sauiuel French 
Brig Metropolis Brigantine Amelia 
Schooner Sarah Lavinia Brigantine Agate 

North bunk of the river. 
Bark New England Bark Ezpeleta 
Brig Guinare Brig Sea Eagle 
Schooner Mexican Bark Perseverance 
Schooner Eugene Bark Ninus 
Bark William lvy Bark Bolton 
Brig Mexican Brig Hodgson 
Brigantine Pauline Bark Linda 
Brig Sterling Bark Harriet Thompson 
Bark Natalee Brig Oniota 
Brig ‘Tecumseh 

There are about fifty schouners and sloops plying hetween 

this city and San Francisco. We subjoin a list of the steam 
vessels engaged in the river trade and their tonnage: 


NAMES. TONNAGE. NAMES. TONNAGE, 
Senator,..... eacssosaeo 755 Phænix. e 24 
Gold Hunter. ..435 Linda..... + 524 
El Dorado.. ..153 New England 2 QL 
McKim.. 3260F Lawrence..... 364 
Hartford .... QSL Siare.sse eens 20 
Governor Dava 67 Excel and scow. 8 
Sacramento 38} Aina... 19 
Yuba St W Jack HayS....ee evens . 42 

16 stcamers—tonnage, 2,2694. a 
Total tonnage of barks, brigs, and schooners 5,5774 


Steamers .. 


Sir, this is one of the most remarkable instances 


: of the growth of a town that can be presented. 


Eighteen months ago it was scarcely known, and 
now it has a population of some twenty thousand. 
And its continued increase, and the increase of its 
business, may be judged of from the fact that this 
year there has passed at one point emigrants to the 
number forty-two thousand, to the Sacramento val- 
ley alone, as will appear from the following official 
statement from the Quartermaster’s Department: 
« July 7, 1850.—Emigrants who had on that date passed 
Fort Laramie: 37,570 men, 825 women, 1,126 children, 
9,101 wagons, (200 not registered,) 22,909 horses, 7,750 
mules, 31,400 oxen, 5,643 cows.”? 
And it is estimated that 2,479 passed with®ut re- 
gistering their names, who, with those behind, 
will make the aggregate that will pass that point 
42,000 persons. I insist, therefore, that great in- 
justice is inflicted upon the citizens of Sacramento, 
to force them to go to the ports below to trade. 
Another thing which I should not omit to mention 
is, that we import nearly all our vegetables and 
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fruits from the Sandwich Islands and other: for- 
eign ports, and the detention of a vessel for an hour 
at the Straits of: Karquines, or below, might lead 
to a delay of twenty-four hours in receipt of such 
perishable commodities. It is almost. impossible 
for a sail vessel to go.up the bays against the tide, 
which runs six or seven miles an’ hour there, no 


matter how strong may be the wind; and a delay | 


of an hour, as I said, may cause the loss of a fa- 
vorable tide. The delegation in both Houses from 
the State are unanimous in favor of Sacramento’ 
City'and Stockton being made ports of entry. In- 
deed, without their being included, one great ob- 
ject of the bill itself —which induces us to urge its 
passage—will be defeated. I repeat, that should 
the time arrive when ports of entry shall be no 
longer required at these points, I will vote to abol- 
ish them, if then a member of Congress; but, in 
the mean time, Í insist that you should, in accord- 

ance with the past policy of the Government, af- 
ford the people of California every facility which 
may promote the commerce of the country. 

Mr. DICKINSON. This matter has opened a 

bate which seems likely to consume a good 

are of the day, and as there are several most 
important appropriation bills waiting action, if the 
question is not soon taken, I shall be under the 
necessity of asking that the bill be laid over. 

Mr. DAVIS, of Massachusetts. I will say to 
the Senator from New York that I have not 
another word to say on the subject. I wish 
merely to move that Sacramento City and Stock- 
ton be made ports of delivery instead of ports of 
entry, with a surveyor for each. f 

The question was taken on the amendment, and 
it was adopted, as follows: 


YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Bright, 
Clarke, Clay, Davis of Massachusetts, Davis of Mississippi, 
Dawson, Dayton, Dickinson, Dodge of Wisconsin, Dodge 
of Iowa, Downs, Felch, Hunter, King, Pratt, rebastian, 
Seward, Spruance, Sturgeon, Turney, Underwood, Walker, 
Winthrop, and Yulee—2s8, 

NAYS—Messrs. Atchison, Benton, Chase, Douglas, 
Ewing, Foote, Frémont, Gwin, Hale, Hamlin, Houston, 
Jones, Mangum, Norris, Pearce, Smith, Soulé, and Wales 


Mr. GWIN. This amendment having been 
adopted, I feel constrained. to move that Benicia 
be also made a port of delivery instead of a port 
of entry. There is not one tenth part the busi- 
ness done at Benicia that there is at the other two 
places, and it will confer noadvantage to the coun- 
try to make it a port of entry. Had the other 
places been retained, I should not object to it; but 
to its retention at the price of their exclusion | 
do most decidedly object. I therefore move to 
make Benicia a port of delivery instead of a port 
of entry. 

Mr. WALKER. It seems to me that during 
this discussion, the Senator from California has 
taken a wrong view of the question entirely. 
Ports of entry, as I understand, are not to build 
up towns, nor to make commerce where there are 
towns, but for the protection of the revenues of 
the country, and for the convenience of existing 
commerce. Take, for instance, the case of New 
York and Albany. Albany is merely a port of 
delivery, I believé, yet who is there that is not 
aware of the vast and important commerce of Al- 
bany. New York is the port of entry, and no in- 
convenience results therefrom. In this case, Beni- 
cia is situated upon the straits, where a vessel can 
be easily unladen, and where goods can be easily 
landed, or where a vessel can be easily visited, 
and an officer put on board without a minute’s 


delay, and she can pass on up to Sacramento City | 


There is no necessity for her stop- 
pingand paying duties, but her manifest is de- 
posited there, and she passes on. It seems to me 
to be the only point inthe bay where a vessel 
from necessity must round to, or, if she attempts 
to pass it contumaciously, she can be brought to 
and boarded by an officer; and that is the place to 
protect the interests of the revenue and of the 
Government, by requiring her manifest to be de- 
livered there. “The whole importance of a port of 
entry. seems to. be based by the Senator on the ad- 
vantage which it will be to the towns mentioned, 
to.Stockton and Sacramento City. Now, in view 
of the-general interests of the country, I think it 
is most important that Benicia should be a port of 
entry; but Tam unable tosee the importance of 
the same thing at Sacramento City or Stockton. 1 
shall therefore sustain the claims of Benicia, 


or Stockton. 


course, and come to this conclusion. 


| applied is to establish ports of entry at the mouths | 


though | am opposed to those of Sacramento City 
and Stockton. It is from no hostility to these 
ports or to California, but with the best wishes for 
the State and those places that I have adopted this 


Mr. GWIN. . If the gentleman is opposed to 
town speculations, he is unfortunate in his selec- 
tion of a locality. 

Mr. WALKER. That consideration has not 
entered into my obgection. 

Mr. GWIN. I am not opposed to making 
Benicia a port of entry from any desire to benefit 
Sacramento City or Stockton, but from a conviction 
that it would be unjust to select that point to the 
exclusion of two others, where two thirds of the 
population of the State trade, and where the busi- 
ness done is ten times greater than at Benicia. I 
have no desire or interest to build up towns or sec- 
tions of country by tRe legislation of Congress. 
On the contrary, I am utterly opposed to it. The 
gentleman is from a section of the country which 
is not supposed to be so familiar with the interests 
and necessities of commerce as some others, and 
I will therefore tell him that there is another ob- 
ject for which custom-houses are erected, besides 
that of putting money into the Treasury, and that 
is, to protect and promote the interest of con- 
sumers and tax-payers. I repeat, sir, that | have 
no interest in speculations in town sites, but am | 
utterly opposed to that species of legislation which 


builds up town sites at the expense of the public į 


interest; and all l ask is to give us the facilities of 


commerce in portions of the country where com- | 


merce is attracted and prosperous. I am certain, 
sir, that if it were left to the people of California, 
there would be a majority in favor of the points 
which have just been rejected as against the port 
of Benicia of fifty thousand votes. 

Mr. WALKER. I made no boast of my 
knowledge of commerce, nor did | expect that the 
Senator would take what I said so unkindly; for 
evidence has been furnished of the state of my 
feelings towards him and his State. I have risked 
about as much for the sake of that,region of coun- 
try as have most Senators, But 1 must say, that 
if he was a little better informed on the subject, he | 
would know that even if the points to which he 
refers were made ports of entry, they would still 
be subjected to many of the inconveniences to 
which he complains they will be subjected by 
being made ports of delivery merely. { venture 
to say, sir, that not more than one vessel out of 
ten would be permitted to run past the first port of į 
entry, and enter at Stockton or Sacramento City, 
if they were ports of delivery. They would be 
compelled to stop and enter their manifests, and it 
would be the duty of the officers there stationed | 
to board them for that purpose. Therefore I say, 
if the Senator had examined the subject a little | 
more himself, he would have found that my ob- | 
jections arose from no hostility to those towns. | 
Again: I have intimated no desire on his part to į 
build up particular towns. f spoke of his argu- | 
ment as based on that view, but not on his inten- 
tion. 

Mr. HALE. I only desire to put an inquiry to 
the chairman of the committee, as to whether there 
were not memorials from some chambers of com- 
merce or insurance companies presented to the 
Senate and referred to that committee, touching 
this very question? If so, I should be glad to hear 
from them. 

Mr. HAMLIN. There have been a great many 
memorials, letters, and papers submitted to the 
committee, but this matter was in charge of the 
Senator from Louisiana, and he has the papers in | 
his possession. I, however, desire to say a word 
on this motion. I have just voted against striking | 
out the towns above the bay on the motion of the 
Senator from Massachusetts, and | confess I gave | 
that vote with very great reluctance. 1 was very | 
strongly impressed with the belief that the motion į 
itself-was right, and I gave the vote which I did | 
only on the ground that if I committed an error it: 
would be one not against the interests of the peo- 
ple who reside there, and their commercial wants | 
and requirements. The rale which has always | 


of harbors and rivers, and upon the sides and above 
those points to establish ports of delivery; com- 
pelling the vessel to enter at the port of entry, 
deliver her manifests there, have her goeds ap- 


praised there, and then allowing herto go onher: 
to the port where she might wish ‘to “deliver: 
cargo, and to pay the duties. at the port of deliv 
Now, it will be seen, by reference ‘to the origin 
bill reported by the Committee on Commerce, th 
this was. precisely what the committee reporte’ 
that is, to establish a port of entry at San Fe 
cisco on the south side of the bay, and at Bevié 
on the north side, and making all the places above 
the bay and up the rivers ports’ of delivery, and” 
compelling all vessels passing above San Fran- 
cisco or Benicia from a foreign country to stop 
and deposit their manifests and allow their goods 
to be appraised, and then let: them proceed to the 
point above to which they might be bound. - Now, 
it may perhaps be.necessary that there should be 
some other facilities offered. It may be necessary 
that the appraisal or inspection. should, be at the 
ports above. There may be some modifications of 
the law necessary, but | am inclined to think that 
the law as it stands will in reality afford all the 
facilities to the ports above that are necessary. 
We establish a port on either side of the bay, 80 
as not to compel a vessel to leave her usual course, 
If she is going up the San Joaquin, she is not 
obliged to cross over to Benicia, or if up the Sac- 
ramento, she is not obliged to cross over,to San 
Francisco. There is thus a port of entry afforded 
on each side of the bay, and ports of delivery 
above, and therefore I shall vote against this motion. 
And I shall do it, sir, with more certainty of being 
right than I felt in giving the other vote, ; 

Mr. SOULE.. My object in rising is to satisfy 
the Senator from New Hampshire (Mr. HALE} 
upon the matters embraced in the question which 
he has propounded to the chairman: of the Com- 
mittee on Commerce. There’ have been several 
memorials before the committee connected, with. 
the erecting of a port of entry at Benicia. There 
is a memorial signed by three hundred and eleven 
citizens of Benicia, presented by thé Senator from 
Michigan. There are two other memorials which 
l had the honor of laying before the Senate 
bearing the signatures of two hundred and. fifty 
residents of the same place. There is a memos. 
rial which was presented by thé Senator from 
New York who sits near me, [Mr. Dicktwson,} 
signed by forty-six citizens of Yuva city, on the 
Yuva river. There is another presented by the 
merchants and land-holders of the city of Sacra- 
mento ,City, also praying Congress to establish a 
port of entry at Benicia. There are. memorials 
from citizens residing in the cities of Frémont, 
Vernon, and Maysville, to the same effect. > We 
have, besides, the memorial of the presidents 
of fifteen insurance offices of Boston, setting 
forth that, from advices received from their cor+ 
respondents and agents in California, they .be- 
lieve that the interests of commerce would, be 
greatly promoted by the establishment of a 
port of entry at Benicia, in the straits of Kar- 
quines, and that an immense saving would thereby 
be realized to the shippers and consumers, from 
the much greater facility and safety in discharging 
cargoes at Benicia, than at San Francisco.. And 
we have the memorial of shipping merchants 
and others interested in. the commerce of ‘the 
Pacific, and. residing:in New ‘York, sétting forth 
that, in consequence of the delay,. danger, difi- . 
culty, and enormous expense of reporting and 
discharging cargoes at the port of San Francisco, 
serious losses have been invariably. sustained by 
thosesengaged in the trade, which. may be wholly 
avoided by establishing a port of entry at Benicia, 
in'the straits of Karquines. 

There are, Mr. President, many important con- 
siderations which should induce, and which will 
prompt, Lam sure, this Senate to establish a port 
of entry at Benicia. San Francisco has now the 
monopoly of the commerce and trade which ‘is 
made on the waters of the bay that bears its name. 
We are told by Commodore Jones, whose authore 
ity is entitled to so much weight on these matters, 
that San Francisco became a few years agoa 
trading post for hides and tallow; and there being 
no civilized inhabitants, except on the bay and at 
Sutter’s Fort, whose chief occupation - was - the 
rearing of cattle, it had of course, no inland trade, 
When the news of the discovery of the gold mines 
went abroad, the commercial world, at home and 
in Europe, knowing.-no. other. place on the bays: 
made all their shipments to San Francisco. Owing 
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to these accidents, despite its natural inconveniences 


and real disadvantages, it absorbed and still enjoys 
the entire monopoly of ‘a trade which for tonnage 
is not exceeded by more than two or three of our 
-Atlantic cities... Bat as soon as the. discovery: of 
the gold. mines in the: great valley of the. Sacra- 
“mento and the Sap Joaquin awakened the spirit of 
emigration in pursuit of mineral wealth, surveys 
were made ofthe waters leading to those en- 
chanted regions, and it was soon discovered that 
the channel running from the Golden Gate to the 
straits of. Karquines, with a width of nowhere less 
than a mile, and adepth never below thirty feet at 
the lowest stage of the water, was the great road 
which nature had intended from the ocean to the 
‘gold regions of California. It was also found that 
the approaches of the port of San Francisco were 
studded with difficulties and dangers which ren- 
dered it more ineWgible for ships trading in those 
waters, “After passing the Golden Gate,” says 
Commodore Jones, in one of his communications 
to the Secretary of the Navy, “ships bound to the 
‘port of San Francisco must take care to avoid a 
“sunken rock which lies on the southern side of 
‘the channel, off the Presidio, on which the barque 
t Annetta struck, and received much damage. Fur- 
“ther on, on the same side of the channel, and off 
tthe northern limits of San Francisco, is a danger- 
tous sand spit, on which many. vessels have struck 
“and remained several days, and one, the fine ship, 
‘Tonquin, with a valuable cargo, was lost last 
‘winter. This circumstance gave it the name of 
* Tonquin shoal, which is rapidly encroaching on 
“the channel, here quite narrow, leaving but little 
t room between it and the barren rock of Albatra- 
t ces, or Bird island, on the north side of the chan- 
‘nel. This rock, too, isa great impediment to the 
‘navigation, particularly to vessels leaving San 
t Francisco, whether going to sea or proceeding to 
‘the straits of Karquines. The United States 
t sloop-of-war St. Mary was carried on it by the 
‘tide, and remained on the rocks twenty-four 
t hours.” Nor are these the only difficulties and 
dangers which obstruct and render so perilous 
its approach. ‘*The anchorage is much expo- 
“ged w winds from northwest to south which | 
: prevail from October to March, and sometimes 
“blow with great force so as to cut off all com- 
‘munication between the shore and shipping for 
t severa] daysata time. The southwest winds, 
‘ which blow from March to October, frequently in | 
‘the afternoon amount to the force of a tempest, so į 
‘ that communication with the shore by merchant ; 
t ships’ boats is interrupted for several hours every 
‘day. The tide rans with great force in the San 
t Francisco roads, and as the anchorage is in deep 
t water and averaging a mile from the shore, when | 
‘the winds and tides are adverse, there is a rough | 
t sea; and it is only at particular stages of the; 
t water that vessels bound to Benicia can get under 
‘way. Ifa vessel, from any cause, does not em- 
“brace the auspicious moment, she must wait an- 
t other twenty-four hours; and if, in the mean time 


* a norther comes on, such as drove the ship Barn- | 


t stable on shore with three anchors down, or a | 
* souther, such ag wrecked the brig Colonel Benton | 
‘on Angel island, the ceremony of calling at San 
* Francisco may, very assuredly would, cause the | 
‘loss of much property and of many valuable 
“lives.?? There are still otherconsiderations which 
seem strongly to recommend the establishment of 
a port of entry at Benicia. The city of San Fran- ; 
cisco affords but insufficient commodities,to the | 
shipping for the unloading of the cargoes, not only | 
on account of the limited number of stores erected 

in it, but in consequence of the enormons expense | 
to be incurred for trans-boarding goods on launches 

in order to put them on shore. The mud flats 

infront of the port keep the vessels ata distance | 
of no less than a mile, and I am informed that fally 
two thirds of the cargoes remain afloat until dis- 
posed of by those to whom they are consigned. 
Such a state of things favors all kinds of frauds on 
the revenue, and compels vessels to a detention 
which subject them to the most vexatious delays; 
and, when forced to unload, under a charter party 
requiring them to deliver on shore, to consequent 
expenses often absorbing more than the whole 
freight earned in the voyage. Neither of those 
dangers, hindrances, and difficulties is to be en- 
countered anywhere along the road, from- the 
ocean to the straits of Karquines: ‘* By the direct 


| channel runs so near the bank that ships lay along- 
| side, and discharge their cfgoes without the inter- 


‘I have already said that throughout this entire 


| memorial of merchants and residents at Benicia.) 


| tion of a port of entry at Benicia. 


; at Sacramento and Stockton. 
i refused to make those places ports of entry, I shall 


‘and natural route to Benicia from the sea, through 
“Raccoon straits, you havea free, clear passage all 
‘the way, thereby avoiding the risk and dangers by 
‘which the cirenitous route via San Francisco-is so 
“thickly studded. While insurance cannot be ef- 
t fected in England or France on any vessel to lay 
“at San Francisco, it can be effected on vessels to 
Clay at Benicia the year round at the usual rates. 
‘But were vessels insured for Benicia compelled 
“by law to enter at San Francisco, I doubt not but 
‘thatan exception in the policy would be made to | 
‘the risk of that part of the voyage.” Benicia is 
distant about thirty-five miles from the ocean 
bar, or twenty-five miles from the Golden Gate. 


distance there is a clear open ship channel free 
from any danger. The shore is bold, and the 


vention of launches or scows. The expense of 
landing goods at this point is consequently, at 
present rates, from five to ten dollars per ton less 
than at any other point on the bay, while its com- 
parative proximity to the mining region gives it an 
additional advantage in the relative cheapness 
with which goods may be transported there. (Vide 


Benicia is at the head of ocean navigation, and 
forms the point where will centre the produce of 
the rich valleys of Solano Nappa, Contracosta, 
Sacramento, and San Joaquin. The entire com- 
merce above and around it must of necessity be 
carried there, where it will meet the great ocean 
ships and purchase its supplies. It is, moreover, 
free from the impenetrable fogs which during the 
Summer season envelop San Francisco and the 
southern part of the bay. 

It is said that Benicia has comparatively but lit- 
tle commerce. It may be so, as she has been de- | 
rived of those artificial advantages which San 
rancisco has monopolized. Yet her population 
has, Lam told, more than doubled in the nine 
months preceding the 10th of August last, and 
buildings are now being erected in great numbers, 
showing the tendency of the place to still further 
and rapid increase. 

Such are the inducements which prompted the 
Committee on Commerce to recommend the erec- 
I do not 
complain of the opposition made to this measure 
by the Senator from California, [Mr. Gwiy,] al- 
though it may seem strange that he should except 
to it after having joined in its recommendation to 
the Senate when it was coupled with the poris of 
Sacraménto City and Stockton. He will, f hope, 
reconsider his views in this respect, and give me 
the assistance of his influence; and at all events, 
his vote. 1 can plead in favor of Benicia no better 
reasons than those headduced himself in behalf of 
the districts of Sacramento and San Joaquin. 

_ The bill,as modified by the vote just taken, will 
have to read ‘there be four (instead of six) ports 
of entry,” &c.; and as the amendment proposed by 


the Senator from California will not, 1 am sure, |! 


prevail, I shall presently move such other amend- 
ments as will make the bill accord with the vote | 
taken on the motion of the Senator from Massa- 
chusetts, [Mr. Davis.] 

Mr. DAVIS, of Massachusetts. If Benicia is 
made a port of entry for all the harbors and ports 
of the territory above, it will accomplish the object. 
Then the ports of entry spoken of below will be 
those in other districts. Just add so as to make 
ports of delivery with surveyors, and such other 
officers as are necessary at Sacramento and San 
Joaquin, 

Mr. FREMONT. I shall vote against the es- 
tablishment of a port of entry at Benicia, and I 
wish to give my reasons for that vote. I consider 
that all the reasons which operate in favor of ma- 
king Benicia a port of entry are ten times as strong 
in favor of Sacramento and Stockton. I believe that 
the interests of the whole of the interior of the} 
country require that there should be ports of entry | 
As the Senate has 


vote against making Benicia one. 

Mr. GWIN. I think the arguments given by 
the Senator from Louisiana in favor of making 
Benicia a port of entry apply with ten times as 
much force to the places which have been stricken 
out, Sacramento and Stockton, because they have 


a population and trade; Benicia has not. Why, 
then, should you wish to make a port of entry 
there? The people are not there, and there is no 
trade, and it is notorious in California that there is 
not. Ido not care how great the advantages may 


be as to landing goods. ‘If there are no goods to 


be landed, this is no reason for making it a port 
of entry. T know very well how these memorials 
for a port of entry there have been procured, The 
proprietors of Benicia are able and influential men, 
and they have exerted themselves among the mer- 
chants and insurance companies of Boston and 
New York, and have got up these memorials in 
that way. I speak with no disrespect of them on 
account of their having done it. They have done 
it because they were interested, and were deter- 
mined to make Benicia a port of entry. But if 
this matter were left to the people of California 
they would give a majority against it of fifty 
thousand in favor of Stocktonand Sacramento City. 

Mr. DAVIS, of Massachusetts. If the people 
of California do not wish it to be made a port of 
entry, I have no particular desire to urge that it 
should be one. Let it be made a port of delivery 
simply. 

Mr. WINTHROP called for the yeas and nays 
on the motion to make Benicia a port of delivery 
merely, and they were ordered. ` 

Mr. FOOTE. My vote will be given otherwise 
than I intended, in consequence of the declaration 
made by the Senator from California, whose state- 
ment I am bound to respect, since he states what 
he knows with regard to public sentiment in Cali- 
fornia, as well as what is his own judgment. f 
feel bound, under the circumstances, to vote in ac- 
cordance with his views. 

Mr. DAWSON. I have heard it insinuated 
upon this floor that it is attempted to establish a 
port of entry at Benicia, in order to increase the 
value of property at that place; that the gentle- 
men who own property there are exceedingly 
anxious to have it made a port of entry. In other 
words, it is said that weare to legislate in order 
that we may subserve their interests. Now, I 
understand that this is a very fine port, with fine 
anchorage, and that at that place there may, in 
the course of time, grow up a large city. I pre- 
sume that at San Francisco there are as many per- 
sons interested in increasing the value of their 
property as there are in regard to Benicia; and 
as they are both opposite to each other, and good 
places for the establishment of ports of entry, I 
shall vote for both of them; and if it should be 
ascertained hereafter that one or other of these 
places should be discontinued as a port of entry, 
we can repeal so much of the law as makes them 
such. But I would ask gentlemen if we are to be 
called upon to vote upon everything now before 
we understand it? I think not. I am against 
such precipitate action. 1 will do all that I be- 
lieve to be necessary to increase the prosperity of 
that country; but it is not my Wish to go into 
every measure which may be proposed in relation 
to it, to the neglect of other very urgent business, 
and before we can have an opportunity of suf- 
ficiently understanding the questions on which we 
are called upon to vote, and which involve results 
of a very important character. 

Mr.GWIN. Iam as willing as any man in 
California to do all in my power to promote the 
interests of Benicia, provided that itis not done 
at the expense of the interest and accommodation 
of the popuiation of larger and more important 
places. But why does the gentleman from Georgia 
say he would be willing to vote for a port of entry 
at San Francisco? Does he not know that there 
is aport of entry established there already? Lam 
for dividing the commerce of San Francisco among 
the five other ports. I wish to break up this mo- 
nopoly. Why, then, should we have a port of 
entry at Benicia and not at Sacramento? There 
are twenty thousand people at Sacramento. How 
many are there at Benicia? None at all, to speak 
of. I want ports of entry established at the most 
important points. , My judgment is firm ayd fixed, 
that in striking out Sacramento and Stockton the 
Senate has inflicted upon the people of California 
a most grievous injury. Iam confident thatit is 
better that all these places should be made ports 
of entry; and if we cannot have Sacramento and 
Stockton included, I shall go for striking out 


‘Benicia, and make it a port of delivery. 


31sr Cone.....1sr Sess. fe 


‘Mr, SOULE: L-hope the amendment ofthe 
Senator from. California. will ‘nat prevail; and the 
best reason | can adduce against its passage is the 
very argument which the Senator has just: pre- 
sented to the Senate: He is in favor of creating 
six ports of entry-in California. ‘I have been with 
him in recommending them all’ in committee, and 
if we have failed in carrying them all before the 
Senate, itis certainly no fault of mine. [still am 
ready to.vote, when the bill is reported to the 
Senate in favor of making Sacramento City and 
Stockton ports of entry. But ‘should the Senate 
persist in the opinion it has just expressed, that 
they ought to be ports of delivery only, I can see 
no'reason, on that account, why Benicia should be 
deprived of the facilities which the exigencies of 
trade and her situation so imperatively demand. 
It has been justly said that one of the great objects 
we must keep in view in establishing ports of entry 
is, that they be located at such places as will best 
secure the collection of the public revenue. If that | 
be the rule by which we should be guided, I ask 
Senators to cast their eyes upon the map, that they 
may see, from the relative positions of the 
niaces contending for preference, which is entitled 
to their choice. There is not a Senator who 
will come to another conclusion than that upon 
the straits of Karquines, commanding as they do 
the whole extent-of the waters below and down 
to the ocean, is the only place, perhaps, on which 
a port of entry can best realize what this bill has in 
contemplation to accomplish. There are in it a 
fine harbor and deep channel, and a most safe an- 
chorage. Benicia, which rises on the northern 
shore, has a population now of three thousand in- 
habitants. .The army stores are there, and it is 
the place which every officer of this Government 
who has been sent there and has had an opportu- 
nity of studying its location and its natural advant- 
ages, has designated as the most eligible position 
for a port of entry. 

Now, it may be said that the reasons which in- 


ee A se | 
duce me to insist on making Benicia a port of 


entry appiy with equal force both to Sacramento 
City and Stockton. Some of them may, butall do 
not; for while vessels could not :eport themselves 
at San Francisco when bound to Benicia without 
incurring considerable delay and danger, vessels 
bound to Sacramento City or Stockton must of 
necessity pass throdgh the straits of Karquines, and 
need not be delayed any more than is necessary 
to hand the manifest to the proper officers. 

I repeat again, for] consider this a question which 
should be decided with a view to the best interesis 
of the people of the country, that, willing as I} 
am that ports of entry should be established at 
Sacramento City and Stockton, it passes my com- 
prehension that. because we have not been suc- 
cessful in carrying out our wishes in that respect 
Benicia should also be thrust out and be denied 
what it is conceded on all hands she is fairly en- 
titled to. 


a 


The merchants whose vessels are engaged in- 
commerce on that coast ‘are in favor of making a : 
The insurance compa- jj 


port of entry at Benicia. 
nies in Boston and New York represent that, on į 
account of the difficulties and dangers to be en- | 
countered in entering the port of San Francisco, 
it is indispensable that a port of entry should be į 
established at Benicia. I have already alluded to 
some of the obstructions which are to be encoun- 
tered in the navigation of the waters of San Fran- 
cisco, which are all avoided by navigating from | 
the Golden Gate up to the Straits of Karquines. di 
cannot imagine that any one here will dispute the 
fact, testified 10 by such evidence as was laid be- 
fore the committee, and is now before the Senate, 
of the great security afforded to the shipping by a 
direct route from the ocean to the Straits of Kar- 
quines, in a direct line, and of the advantages | 
which Benicia affords for the unloading of vessels | 
and Janding of goods or gold there, approachable 
atall stages of the water, enabling ships to land 
their cargoes without the assistance of scows or ; 
stages. Such are the considerations which prompt 
me to insist on Benicia being made a port of entry, | 
and which, I hope, will induce the Senate to refuse | 
its concurrence in the amendment proposed by the | 
Senator from California. j 
But, I repeat, i hope that the Senate, upon fur- 
ther consideration, will agree with me that,-as the 


i 
| 
| 
i 


{| country, for the establishment of aport of entry | 


excess of expenditure-to be incurred by Govern- 


| to the difficulty of navigating the waters there can- 
| not be sustained; and with regard to its being so 
j much out of the way, there are gentlemen present 


| Benicia. I 
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‘Ment in establishing ports of entry.at Sacramento {| 
City and Stockton wall be only about $2,000 for | 
both ports, we should, perhaps, indulge the wishes 
of the people of California, as expressed by their 
united representation, and allow them ports of en- 
try at all the places mentioned: in the bill.- H 

Mr. GWIN. There have been upwards. of 
twelve hundred ships entered at the port of San 
Francisco during the last twelve months; and of 
that number only two have been injured. The bay 
of San Francisco is the finest sheet of water on the 
face of. the earth; and, although there,are upwards 
of six hundred vessels lying in that bay now, there 
is ample room for the accommodation of a thou- 
sand more.. There is no necessity, therefore, for 
a port of entry at Benicia. There are no people 
to trade there; the wants of the country do not re- 
quire it, Ports of entry are wanted on the waters 
in the country above ghat place. 

Much has been said about the difficulty of ap- 
proach to San Francisco. But let me say that all 
these statements which have been made in regard 


who have navigated that bay, and who know that, 
as the distance is on the map, it looks like eight or 
ten miles, but the actual distance is not more than 
five or six; and I have never heard of a solitary 
merchant vessel going through R 


H 
accoon Straits to | 
lam asked why, being in favor of the establish- i 
ment of six ports of entry in the State of Califor- 
nia, of which Benicia was proposed to be one, | 
and two of those being now rejected, I am against į 
Benicia now? I candidly confess that l did agree | 
to have Benicia a port of entry; but my object in | 
agreeing to it was.not from any conviction of its | 
necessity, but merely that the success of the ques- | 
tion on the other two ports might not be endan- | 
gered by any objections of mine to this one. Lami 
sure that Senators are widely mistaken if they sup- 
pose that Sacramento and Stockton are not capable } 
of sustaining themselves as ports of entry. 

Now, it is contended that the ports of entry at 
San Francisco and Benicia will answer all neces- 
sary purposes. Gentlemen scem to forget that at 
these places goods will first have to be warehoused, 
and then transhipped from there to the places 
named upon the rivers Sacramento and San Joa- 
quin, and thus a vast additional expense will be 
incurred in the transhipment of goods. Now, I 
contend that there is no necessity for this tranship- 
ment. The maps all show that there is sufficient 
depth of water to allow large vessels to go to Sacra- 
mentoand Stockton. Captain Ringgold has stated | 
to me that he can carry a ship-of-the-line through | 
Suison bay, which is above Benicia. We want i 


j 


but little improvement ia removing obstructions to |) 


make Sacramento one of the finest navigable rivers | 
in the world. There are no difficulties of any con- 


sequence to be overcome; and with a few slight it 


improvements of that river, we could carry ves- 
sels of a thousand tons burden up to the City. I 
would not take up the time of the Senate if i did 
not deem it my imperative duty to the people of 
California to èndeavor by all proper means to have 
these two ports established. 


Mr. WINTHROP? Something has been said |! 


in regard to the public sentiment of the State of 
California on this question. 
be more willing than myself to conform to that 
public sentiment in all cases where we could con- 
sistently with the public interest. But, if E under- 
stood the gentleman from Louisiana in reading 


. over the list of memorials presented to the Senate || 


on this subject, they were all, without exception, 
in favor of the establishment of a port of entry at | 
Benicia. At least one of these memorials was 
from Sacramento City itself, and it asked, like all | 


the rest, for the establishment of a port of entry at || 


Benicia; while not a single memorial has come 
from California, or from any other part of the | 


anywhere else.: If, then, weare to take the public | 
sentiment of California fromthe “papers which | 
come from California itself, it. would seem as if | 
they pointed plainly to the establishment of a-port 

of entry atthe very place designated by the Sena- | 
tor from Louisiana, and at that place. only.. L: 
concur entirely with that Senator in-his views of 


| are places of large population and: tar, 


| being delivered there for consumption sor forssale. 


Now, no one would |i 


seems t f 
Gwin] does not quite give th 
to. the idea ofa port:of deliver 
to be that inasmuch as the p 


tion, therefore there: should: be -ports 6! 
established there. Why, sir; there is notht 
the fact that any port:is nota po 
which will prevent any- quantity. of goods 


A port of delivery is not a mere port of exp ; 
tion, but it is a port where goods are-unladen and 
delivered . freely from any vessel. whieh. comes: | 
there. Suppose that a vessel enters at Benicia: if 
the captain of such vessel does not choose to dis- 
charge his. goods there, he can go up higher, and 
take them-to Sacramento City. or: tò Stockton, by: 
merely giving bonds forthe duties. 000. a 
Mr. GWIN. i would ask; the Senator from 
Massachusetts if the goods.do not have to be ap- 
praised at the port of entry? rig Eee 
Mr. WINTHROP. Iam not quite sure about 
that, but I believe there is not even an ‘appraise- 
ment there. There is a surveyor at the port of 
delivery to take charge of the goods, and: under 


: his direction they are unladed at these upper ports 


precisely“as if they were ports of entry. Under 
the laws of the United States, I presume, every 


| vessel is obliged to stop at the first port of entry at 


which it arrives, there to be subject to inspection of 
some sort before it proceeds elsewhere to discharge 


i its cargo. But I imagine the detention is not long. 


Mr. GWIN. Ifa port of delivery isso conve- 
nient, that is the very thing I am contending ‘for - 
on the part of Sacramento and Stockton;. because 
I do not believe that the commerce of Benicia*is . 
sufficient to.entitle it to the advantages’ of being’ a: 
port of entry to the exclusion of other ‘places * 
where the interests of commerce evidently require 
that there should be ports of entry. i Hoge ee 

Mr. WINTHROP. I would. suggest to ‘the ` 
| Senator from California that he is confounding 
two distinct ideas. It is not necessary that ves- 
sels coming to a port of entry should unload their 
cargoes there. Besides, vessels which are obliged 
to stop at San Francisco, if that city alone remains 
a port of entry, would be obliged to go seven. or 
eight miles out of their way, in addition to being ` 
subjected to the detentions and dangers arising 
from shoal waters; whereas vessels bound for : 
Sacramento or Stockton, if Benicia:is.made-a port 
of entry, are not obliged to go out oftheir way at 
all. Itis therefore necessary for the:convenience , 
of the commerce of the upper country ‘that, there 
should be a port of entry at- Benicia, 00509 

Mr. GWIN. I have the map showing that, 
instead of its being eight or nine. miles, it is not 
more than five miles. f 
| Mr. WINTHROP. Bat winds and tides. will 
i not always allow vessels to keep in a stfaight 
| course. They must have room to.tack, 8 
Mr. GWIN. Now.a word about the memorials. 

; It was not supposed to be necessary io have’ me- 
morials to Congress in favor of establishing ports 
| of entry at San Francisco. If memorials. will. do 
any good, and if gentlemen will only wait till the ’ 
| next session of Congress, we ‘can have’ twenty ° 
| thousand of: them. peace ake ath 
Mr. DICKINSON... It: strikes me that gentle- 
| men on boih sides of his question are attaching a: 
great deal more importance: to this matter than 
| properly belongs to it, J gave notice two hours: 
| ago that if this question was. going to elicit. any. 
more debate I would move to lay the bill on the 
table, in order that the Senate might take up the 
civil and diplomatic appropriation bill, Gentlemen 
said on all hands ‘no, no;” “ we are just going 
to take the vote.” And then one gentleman got 
i upand said he only wanted to say “one word;’’.. 
land, after he had finished, another gentleman got” 
up, and -he only wanted to say ‘* one word ” in re~ 
| ply; and thus it has been going on, and we have 
‘had “ only one word”? for the last two hours, 
{Laughter.] I ean see, readily enough, that, when 
a question of this sort is under discussion, it is 
better that it should be disposed of when it has 
proceeded so far as this has.done;,-but-I now: give 
i notice that to-morrow, at twelve..o’dlock, T shall 
| ask the Senate to proceed with the civil and diplo- 
matic appropriation bill,and shall oppose the con- 


ji 
i 


this case, so far as Benicia is concerned. And it 


| sideration of any other-busihess until that-bill is. 
| disposed ofe e300: ae oe eee ee 


fSept. 19, 


“Blar Cc 
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Messrs. Soulé: 


and Davis. 


-  Senare. 


“Several Sexatons:' Agreed; agreed... 

‘Mr: SOULE.) T-have-only.a-word-to gay, N 
ident, (laughter,] andit will not bea word-an 
> inclength, büt only -avery few minuies. -I 


$ 


‘ing what's the present condition of. Benicia... I do. 
‘Hot wish to detain. the: Senate; and therefore will 
“not read. tie whole letter; but will only. notice-this 

fact: contained in it. The: writer says that within 


‘the-last:sixty days—the letter. bearing ‘the date of: 


September 8,:1850-—sixty. new: houses have been 


“érectedin Benicia.” :f wanted merely to show the” 


progress which that place is making. The popu- 
lation. bas been represented to me as being three 
“thousand persons. 1 cannot vouch for that fact, 
but.it comes to.me in a shape which entitles it to 
great: credit. „No. one denies. the advantage to 
which I have alluded in connection with this place, 
nor can-any one deny the dangers of approaching 
the portof San Francisco, which I have.attempted 
to place before the Senate. . That will. not detract 
from the advantages’ which. San. Francisco may 
possess, and which | have no doubt she will long 
enjoy. The creation of a portof entry at Benicia 
wall potionly~ facilitate. commerce, but ft will also 
secure the shipping. , 
oa have already adverted to another. fact. I 
“allude tothe difficulty of. effecting insurance on 
ships to lie at San-Francisco, while it cain be had 
-at usual rates on vessels to lie the whole year at 
Benicia. 

1 will-close these remarks by reading from two 
papers which L find amongst the documents that 
Were furnished to the committee by the Treasury 

Department. In an official communication of 
Brevet Major General P. F. Smith, dated Sonoma, 


May 25th, 1850, addressed to the general-in-chief | 


of the army, I find that— 

* A vessel, the’ Charles Cooper, is now discharging at 
Benicia a large cargo of tunber shipped by the Quarter- 
master General from Bangor, Maine, to San Francisvo Bay. 
From a calculation furnished by the captain, the difference 
between the expense of landing his cargo at Benicia and 
‘San Francisco is, ia money, in favor of the former, $9,600, 
cand.in time, éwo months.” 

T read next from a communication addressed to 
the Quartermaster General, by Brevet Allen, Bre- 
vet Major and Assistant Quartermaster, dated 
March 30, 1850: 


“I reported, in my last letter, the arrival of the ship 
Charles Coaper, freighied with buildings. This immense 
cargo, rising nearly toa million of feet of lu 
discharged within ten days from this time, falling within 
the limits of the Iny days of this ship. At San Francisco, 
this vessel could not have been discharged within the 


period of three months, nor at a cost less than fifteen thou- | 


sand dollars.” 


And lastly, T read from the letter of Commander 
Johnston, United States Navy, bearing date 
August 27th, 1850: 


NATIONAL HOTEL, WASHINGTON, August 27, 1850. 
Sin: In reply to your inqniry of this morning, I have to 
atate ‘hat there is one reason alone, in addition to the many 
others that mightbe urged, whieh [consider conclusive upon 
© the necessity of establishing a port of entry at Benicia ; and 
that is, that it is clearly the natural head of ocean naviga- 
tion, and evidently the only. proper point for the meeting of 
the sea-going ships with the smaller river craft and steam- 
ers, in whieh the upper trade of the Sacramento and San 
Joaqnin rivers must always be carried on, for the immense 
supply of the mining regions. Above that point, the Jarger 
ships are fiequently getting aground on the numerous shoals 
of Snisan Bay; and the navigation of the waters below 
Benicia, through San Pablo Bay, xc. to San Francisco, by 
the river craft and steamers above named, is so extremely 
difficult and dangerous as to render ititupractic ble to effect 
it without imminent peril of life and property. | Lymaking 
the attempt, [have known many of those craft driven back 
in extreme peril, to take shelter at Benicia or its vicinity. 
The hazard has been constantly attended, not only by ruin- 
ous delays, but by grievous sacrifice of life ami property. 
There have been, to my knowledge, as many as two or three 
drowned bodies a day driven even up into the straits, as 
victims of this perilous navigation, A steamer, purchased 
at a cost of twenty-five thousand dollars, to carry on the 
fresh heef trade between a point opposite Benicia and San 
Prancisco, frequently tost her entire cargo by delays, and 
was forced to ahanitop the enterprise on account of the 
danger and difficulty attending the navigation. 
Tam, very respectiuily, your obedient servant, 
T. F. JOHNSTON, 
To B. Cooke, Esq. Commander U. S. N. 


Mr GWIN. I also have some testimony which 
j wish to lay before the Senate. “Here isthe report 
of Major Vinton, a distinguished officer, who was 
sent out there for the express purpose of examin: 
ing the coast. 
nicia, and he gives a strong reason why Benicia 
should be a port of entry; and. that is, that so long 


z 


s júst been handed -a letter from a gentleman, 
whose respectability. | am: told will be vouched-for || 
_by the honorable Senator from: Michigan, show- 


mber, will be | 


This gentleman ia a friend of Be~ 


straits of Karquines, called Benice 


Lis with great reluctance, 


as‘it remains a military post it would. be very con- 
venient to*have milit tores unshipped at: that’ 
point: =: : ors Tee 

“By the united ‘judement‘of Major General Smith and 
Commodore Jones; à place situated on the north bank-of the 

ia; has beeu'selected as the 
for our naval. and military depdts. It 
thereforé;that E-venture to describe 
this position; believing, as Edo, that most of its important 
features are objectionable, or rather that” it is lacking in 
many altribates which are requisite ina site designed for the 
purposes that this: has ‘been. Topographically it is min- 
viting in the extreme, possessing. an aspect neither of beauty 
nor.of usefulness. Hills, barren of trees or any other vege- 
tation but the wild oats, rise abruptly from the water, and 
levelling onward to the interior for six miles are utterly des- 
ttute of wood; but beyoud that region. the scrubby. oak 
makes its appearance in single trees or in small clusters, 
affording but a scanty supply for present consumption. 
Fresh water is only found in one smati spring about a mile 
westward of the depét. This has to be shared with the 
citizens of the town of Benici Having in view, then, 
that these. two great elements wien invariably form the first 
principles in making a choice for the residence of a com- 
munity, are wanting at tnis place, E think the defects of the 
position are made manifest. 5 

“It hàs been supposed that the water of the straits at cer- 
tain-seasous of the year may be relied on for the use of the 
troops; but I think this erroneous. lt is only ata certain 
stage of the tides, combined with very high water in the 
Sacramento ang San Joaquin rivers, that the water of the 
straits is palatable, and then it is deemed by some to be un- 
wholesome. A well fifty feet in depth was dug by Lieuten- 
ant Colonel Casey’s company, but the water proved brackish 
and unsuitable for use. 

« Artesian wells may; by persevering, probably remedy 
this great evil, and it isthe only reliance we now bave. 
No expense should be spared to procure scientific as well 
as practical men to push vigorously the search for waler 
by such means; and most earnestly urge the subject to your 
notice as an enterprise upon which the welfare of the depot 
and its irhabitants are to depend. Previous to my de- 
partnre for Oregon, I caused to be purchased an instrument 
for boring, and placed it under the management of Mr. 
Bomfert, whose report will be found in the appendix, Al- 
though he has not met with full success, I feel confident, 
with more perfect apparatus, water of a good quality may 
vet be obtained convenient to the depdt. But to guard 
against a failure through such means, the commanding gen- 
eral is desirous of providing in another manner fora supply 
of water for the use of the post. 

* He proposes that at a point adjacent to some of the 
larger buildings, a cistern to contain from 200,000 to 300,000 
gallons be constructed—the bricks and cement of which it 
is to be formed, to be brought from the United States. But 
as expensive as Artesian wells are, they would cost far less 
than such an undertaking. Water remains to be provided, 
and the choice of means is left for your decision. Small 
wood cisterns have been constructed pear the storehouse 
already erected, but the supply from them is only adequate 
in the rainy season. 

« Wood ean be obtained on Suison bay and on the Sac- 
ramento river, but if procured by contract under the present 
rate of wages for labor, it would form an item of expendi- 
ture surpassing the belief of the most credulous ; and if at- 
tempted by the labor of our troops, desertion would inevita- 
bly follow to the annihilation of the military force so em- 
ployed. Coal when once discovered, and Ido not despair 
of its being so, may overcome this difficulty; but failing in 
our researches, there is no other alternative than the re- 
source above mentioned.?? d 


most favorable locality. 


In regard to Benicia, he says: 


“The difficulties attending at present the sending of sup- 
plies from the United States are mostly found in the tran- 
shipment of commodities into vessels bound to Benicia. 
This would seem to superinduce the necessity of a resident 
agent at San Francisco, (when our schooners are otherwise 
employed,) the expense of having lighters or small vessels. 
To obviate this, Benicia should: be made a port of entry, or 
else by making. it obligatory on freighters in the United 
States, through their bills of lading, to deliver articles shipped 
at Benicia, or to specify in the bills of lading a grant of fif- 
teen or twenty days for the delivery of the stores, after 
notice hasbeen given of the arrival of the vessel in port, 


by which means the officer at the depôt may be enabled to i 


provide a way for receiving the articles without undue ex- 
pense. [tis the wish and intention of Major General Smith 
that no officer of the army shall be stationed permanently at 
San Francisco.” 

I could go on and read from this report, and con- 
vince any man that it is utterly impossible to build 
up a commercial community there, except it be at 
a mostenormous expense.- AH lask isthat I may 
have an opportunity of giving evidence of what is 
the public sentiment of the people of California in 
regard to this matter, and | know that,J. can pro- 
duce an overwhelming amount of it in favor of 
Sacramento and Stockton. 

“Mr. DAYTON. I should like to know, after 
these representations; what it was that induced the 
Senator from California in the first place to recom- 
mend a port of entry at Benicia? 

Mr. GWIN. ldid notrecommendit. Tagreed 
to it simply because the Committee on Commerce 
reported it. I did not wish to report an adverse 
bill, and have a fight. over. the ports of entry of 
California. I wanted to carry the other ports of 
entry, and Í did not choose to endanger their suc- 
cess by objecting to this... ° 20 i : 


: Gwin, Houston, Jones, 


Mr. DAVIS, of Mississippi. -As the proposed. 
amendment is’ to.strike out the. proposition to 
make Benicia a port of entry, I feel it my duty to 
submit- my views upon.the question. to the Sen-. 
ateina very few words. The argument. which 
has been offered; with respect to that amendment 
is. without effect: upon me. If the port of Benicia 
be the-rival of San Francisco, it is. for the: benefit 
of consumers to have “the advantage of that ri- 
valry.. The. very ‘imperfect: information which I 
have, induces me to believe that there are all the 
advantages in Benicia, asa port for the delivery of 
goods, that San Francisco possesses. The whole 
harbor of Benicia’ is perfectly safe, while that of 
San Francisco is not. In landing goods at. Beni- 
cia vessels. can come up immediately to . the 
shore, and the goods ‘can be landed at much Jess 
expense. The value of a place as a port of entry 
does not depend upon’ the nature of the adjacent 
country in the interior. We know that where there 
are great commercial advantages. a city may. be 
built up, in spite of apparent obstacles, by the con- 
centration of commercial capital. . The great city 
of St. Petersburg arose from a marsh; and if the 
commercial advantages enjoyed by Benicia be equal 
to those which have been représented here to-day 
and heretofore in the correspondence for the public 
press, I entertain no. doubt that we shall act wisely 
by making a port of entry there... If goods can be 
delivered there at a less cost than at San Francisco, 
there is just so much gain to the consumer; and if 
vessels can lie so much more safely in the harbor 
of Benicia than in that of San Francisco, there is 
so much gain in making a port of entry there, and 
in making posts of delivery above. The argu- 
ments of some gentlemen seem to have respect to. 
the local advantage to be secured to one place over 
another. I sympathize with no such purpose. I 
shall therefore vote against striking out Benicia as 
a port of entry. 

Mr. DAVIS, of Massachusetts. I wish to say 
that I agreed with the Committee on Commerce in 
recommending to make. Benicia a port. of entry; 
but I did it with some hesitation, for the reason 
which has been so well assigned by the chairman 
of that committee. Benicia lies on one side of the 
bay, and San Francisco on the other; and in going 


| to San Francisco, vessels are taken out of their 


track if they are bound up the Sacramento river. 
Benicia, therefore, seemed to be a more convenient 
position for a port of entry for vessels hound up 
that river. Those were the reasons which guided 
my mind to this result. I will only add that my 
impressions with regard to that remain unchanged. 
But I am strongly inclined to say, that. if the Sen- 
ator from California desires to have it struck out, 
I shall make no objection to it; though T think that, 
for the reason assigned by the Senator from Mis- 
sissippi, with respect to its advantages ‘as a place 
of landing, it might answer the purposes of com- 
merce very well. San Francisco has been found 
inconvenient in many respects. But the Senator 
from California should remember that when a ves- 
sel arrives at a port of entry, to go beyond to a 
port of delivéry, she takes an officer on board, and 
then makes her voyage to the place of destination. 
There her goods come under the direction of a sur- 
veyor,and it is his duty to superintend the weigh- 
ing and gauging, and to make a report to the col- 
lector, as gentlemen will find if they look into-the 
law. i am unwilling to detain the Senate any 
longer, and I am quite indifferent as to the whole 
question. ; 

The question on the adoption of the amendment 
was then taken, as follows: 

YEAS—Messrs. Atchison, Badger, Benton, Cooper, Da- 
vis of Massachusetts, Dodge of Iowa, Foote, Frémont, 
King, Mangum, Norris, and Tur 
ney—15. 

NAYS—Messrs. Baldwin, Barnwell, Bell, Berrien, Bright, 
Buuer, Cass, Chase, Clarke, Davis of Mississippi, Dawson, 
Dayion, Dickinson, Dodge of Wisconsin, Downs, Ewing, 
Greene, Hale, Hamlin, Hunter, Mason, Seward, Shields, 
Soulé, Spruance, Underwood, Wales, Walkér, Winthrop, 
and Yulee—30. 

So the amendment was not agreed to. 

Mr. SOULE. “I now move to amend the bill by 
substituting the word “four ° instead of “ six,” 
so as to conform to the amendment, which makes 
only four ports of entry. 

The amendment was agreed to. 

‘Mr. GWIN. I move that the counties’ that 
were set apart for the districts of Sacramento and 
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San Joaquin be included in the district of San 
Francisco. 

Mr. DAVIS, of Massachusetts. What will be 
the effect of that amendment? IfI understand it, 
it will be an anomaly in legislation to annex these 
counties to the district of San Francisco, when 
they belong to the district of Benicia. 

The PRESIDING OFFICER. Thatisa ques- 
tion for the Senate to decide. i 

Mr. GWIN. The Senator from Massachusetts 
agreed to the report of the Committee on Com- 
merce, which was to put the San Joaquin district 
into the district of San Francisco. 

Mr. DAVIS. I was not aware of it. | 

Mr. GWIN. I make this motion for the con- 
venience of the trade of these districts. Itis a prop- 
osition of which I believe the whole population 
of these districts are decidedly in favor. 

Mr. DAVIS. I should like to know what 
would be the application and effect of this amend- 
ment as regards the port of Benicia? ‘The amend- 
ment which I proposed was designed to include all 
the country above Benicia and all the rivers and 
waters above it. If you wish to transfer them to 
San Francisco you can do so; but it certainly 
would be an anomaly in legislation when the very 
reason for creating a port of entry at Benicia is, | 
that vessels may not be obliged to stop at San 
Francisco. As the matter now stands, a vessel |} 
bound for Stockton or Sacramento goes right to 
Benicia, and not to San Francisco at all. 

Mr.GWIN. There is not a solitary vessel en- 
gaged between these ports and Benicia, where 
there are fifty vessels engaged between Sacramento 
and Stockton and San Francisco. There is no 
trade between Benicia and the ports I have just 
named; the whole of the trade is between them and 
San Francisco. 

Mr. HALE. I desire to ask a question of the 
chairman of the Committee on Commerce, and that 
is, whether it is absolutely necessary that a port of 
entry should be a port of delivery? 

Mr. GWIN. Is it necessary that a port of en- j 
try should be attached to some district? 

Mr. HAMLIN. Certainly, it is necessary that 
a port of entry should be attached to some district; 
but I suppose it is immaterial, so far as the reve- 
nue is concerned, to what district this territory is 
attached, ‘That which is the most convenient is 
the one to which it should be attached. 

The question was then taken on the amendment, 
and it was rejected. 

Mr. SOULE. I now move that such of the 
bays, rivers, and territory as were included in both 
the districts of San Joaquin and Sacramento, be 
made a part of the district of Sonoma. 

Mr. DAVIS, of Massachusetts. That is al- 
ready provided for by the amendment which was 
adopted a short time ago. Buta vote can be taken | 
upon it if it is desired. 

Mr. SOULE. The amendment of the Senator 
from Massachusetts did not cover the whole 
ground, 

Mr. GWIN. I ask that the Senate will favor ! 
me with the yeas and nays on that proposition. 

The yeas and nays being ordered and taken, re- 
sulted as follow: 

YEAS—Messrs. Baldwin, Bell, Berrien, Davis of Massa- 
ebusetts, Davis of Mississippi, Dawson, Dayton, Dickinson, 
Dodge of Wisconsin, Dodge of Towa, Downs, Ewing, Felch, 
treene, Hale, Hanter, Jones, Mason, Seward, Shields, 
Smith, Soulé, Spruance, Turney, Underwood, Wales, 
Walker, and Winthrop—28. 

NAYS—Messrs. Atchison, Badger, Benton, Cooper, Foote, 
Fiémont, Gwin, Hamlin, Houston, Mangum, Norris, and 
Whiteomb—12. 


So the amendment was adopted, 
Mr. DAVIS, of Massachusetts. [t will be ne- 
cessary to move another amendment, which is— | 


“That Sacramento City and the city ef Stockton shall be, 
and the same are hereby, constituted ports of delivery witbin į 
the district of Sonoma, with a surveyor and such other offi- 
cers asthe Secretary of the Treasury may deem necessary 
for the public business.” 


The amendment was agreed to. 
Mr. SOULE. I move that the blanks in the 
second section be filled as follows: 


“ That the collector of the district of San Francisco shall 
be allowed an annual compensation not exceeding ten thou- 
sand dollars.” 


The amendment was agreed to. 
_ Mr. SOULE. The next amendment I propose 
is— i 


New Series—No, 86. 


i of the Committee on Commerce what is the ordi- 


| shall be filled with the words “ four thousand five | 


‘the amount ** not to exceed” thissum, or whether | 


| not one of those who are usually inclined to the 


| that amount will be adopted. 
i up 
| ton and Sacramento City,” be added to the bill, 


i at the place where salary is fixed for the survey- 
| ors; so that it will read, “surveyors at Santa ; 


That the naval officer shall be allowed an annual com- 
pensation not exceeding cight thousand dollars.” 


The amendment was agreed to. 

Mr. SOULE. The next amendment I have to 
propose is— i 

s¢ That the surveyor shali be allowed an annual compen- |; 
sation not exceeding seven thousand dollars. 

The amendment was agreed to. 

Mr. SOULE. The next amendment is— 


* That the principal appraisers shall each be allowed an 
annual compensation not exceeding six thousand dollars.” 


The amendment was agreed to. 


Mr. SOULE. There is one other amendment 
with regard to filling up the blanks, which is— 


«c That the assistant appraisers shall each be allowed an 
annual compensation not exceeding five thousand dollars.” 


Mr. DAYTON. I desire to ask the chairman 


nary compensation of assistant appraisers? 
Mr. HAMLIN. About fifteen hundred dollars. 
Mr. SOULE. The amount proposed is discre- 
tionary, but is *“ not to exceed” five thousand 
dollars. j 
The amendment was rejected. i 


Mr. SOULE. E propose, then, that the blank | 


hundred dollars. ” 
This amendment was also rejected. 
Mr. SOULE. Then 1 will propose “ four thou- | 
sand dollars.”’ j 
The proposition to fill up the blank with “ four 
thousand dollars ’? was also rejected. 
Mr. SMITH. The expression, I perceive, is 
that these officers shall receive a sum “not ex- 
ceeding ’’7—— 


Mr. NORRIS. But they always do receive the | 


| maximum amount. 


Mr. SMITH. The proposition of the Com- | 
mittee on Commerce was that the assistant ap- | 
praisers should reccive a sum “not exceeding ” | 
four thousand dollars. { wish to inquire of the i 


it was the purpose of the committee to invest the | 
Secretary of the Treasury with the power of fixing | 


it was designed that they should be paid by fees? ; 
Mr. HAMLIN. The Secretary of the Treas. | 
ury is now authorized by law to limit the pay of | 
some of the revenue officers. There isa provision 
that the maximum pay of inspectors shall not ex- | 
ceed three dollars per day. And it is within the | 
power of the Secretary of the Treasury to limit the | 
pay of these officers, and I think there is no doubt 
that this amendment will authorize the Secretary 
in these cases to limit the amount at any sum be- 
low the maximum fixed by this amendment. 
Mr.SMITH. {so understood it. l supposed 
that when the honorable Senator from Louisiana 
made this proposition, it was not his intention to 
provide that these officers should receive this || 
amount, but toclothe the Secretary of the Treasury |; 
with the power to fix the amount which these offi- |! 
cers should receive, and not to fix itin the bill. | 
Giving this construction to the proposition of the | 
honorable Senator, | regret that it did not prevail. i 
However, I suppose some other proposition will || 
be submitted. | 
Mr. SOULE. I considered that discretion was 
lodged with the Secretary of the Treasury. Tam 


belief that discretion will be abused when vested 
with executive officers. But, since the sum ap- 
pears to the Senate to be extravagant, I will pro- 
pose that the blauk be filled up with the words | 
“ three thousand five hundred,” and if that is not | 
acceptable, let some Senator propose some other | 
amount. 

Mr. DAVIS, of Massachusetts. 


I hope that i 


The question being taken on the motion to fill | 
the blank with that sum, it was agreed to. i 


Mr. SOULE. 


i 
H 
I move that the words “ Stock- | 
; 
t 


Barbara, San Pedro, Stockton, and Sacramento | 
City,’ ke. That will make the bill correspond 
to the bill as it now stands modified by the amend- 
ment offered by the Senator from Massachusetts. 

The amendment was agreed to. i 


Mr. DAVIS, of Massachusetts. I would ask i 


| 
| 
+ 
i 
l 


: payment of expe 4 
| enue from customs, prior to the act of 3d March, 1849, enti- 


the Senator from Louisiana if there is any. pro- 
vision made in the hill forthe pay of inspectors? 

Mr. SOULE. Yes, sir, there is. 

The bill was then reported to the Senate, and 
the several amendments which had been adopted 
by the Committee of the Whole were concurred in. 

There being no further amendments. proposed, 
the bill was ordered to be engrossed for a third 
reading, as follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
there shall be in the State of California four collection dis- 
triets, lo wit; San Francisco, Monterey, San Diego, and 
Sonoma. The district of San Franeiseo shail include all 
the territory, bays, harbors, rivers, and shores embraced 
within the counties of San Franciseo, Santa Clara, Contra 
Costo, Marn, Mondocina, and Trinidad, aud a collector, 
naval officer, and surveyor for the district shall be appointed 
to reside at the city of San Francisco, which shall be the 
sole port of entry for the district. The district of Monterey 
shall inelude all the territory, bays, harbors, rivers, and 
shores, embraced within the counties of Monterey, San 
Luis Obispo, and Santa Croz, anda collector shali be ap- 


| pointed for said district, to reide at the town of Monterey, 


which shall be the sole port of entry for the district, The 
district of San Diego shall inctude all the territory, bays, 
harbors, rivers, and shares, of the counties of San Diego, 
Los Angeles, and Santa Barbara, and a collector shall be 
appointed for said district, to reside at the town of San 
Diego, whieh shall be the sole port of entry for said dis- 
trict. The district of Sonoma shall include all the territory, 
bays, harbors, riversabove Venecia, and shores embraced 
within the counties of Sonoma, Napa, Solana, Sacramento, 
Sutter, Et Dorado, Yuva, Bute Yolo, Coluse, Shasta, Cal- 
everas, San Joaqnin, Towalinine, and Mariposa, and a col- 
lector shall be appointed for said district to reside at 
Benicia, which, together with the town of Vallejo, shall 
be the sole port of entry forthe district, and the towns of 
Santa Barbara and San Pedro, in the colleetion district of 


| San Diego, shalibe and are hereby constituted poris:of 


delivery for said district, aud Sacramento city and Stock- 
ton ports of delivery in the district of Sonoma, and sur- 
veyors shall be appointed to reside ateach, with such other 
officers as the Secretary of the Treasury may deem neces- 
sary for the public service. 

Suc, 2. And he it further enacted, That in addition to the 
officers herein before provided for, at the port of San Fran- 
cisco, there shali be appointed a principal and two assist- 
ant appraisers for sald port, and the compensations of the 
officers provided for in this act shall be as follows, to wit: 


| chairman of the Committee on Commerce whether | The collector of the port of San Francisco shal be allowed 


i a compensation not exceeding ten thousand dollars per an- 


hum, the naval officer a compensation not exceeding eight 
thousand dollars per annum, the surveyor a compensation 
not exceeding seven thousand dollars per annum 3 the prin- 
cipal appraisers a compensation not exceeding six thousand 
dollars each per annum, and the assistant appraisers each a 
sum not exceeding three thousand five bundred dollars per 
annum. The collectors of the distriets of Monterey, San 
Diego, and Sonoma shall be allowed three thousand dollars 
each per annum, with the additional mavimum compensa- 
tion of two thousand dollars each per annum, should their 
Official emoluments and fees provided by existing laws 
amount to that sum respectively; and thatthe surveyors at 
Santa Barbara, San Pedro, Stockton, and Sacramento City 
be allowed, in addition to the fees authorized by existing 
laws, a compensation of two thousand dollars per annum, 
and the deputy collector appointed in prrsuance of existing 
laws atthe port of San Francisco shall be allowed a com- 
pensation not to exceed five thousand dollars per annum. 
Sec. 3. And be it further enacted, That until otherwise 
directed by Congress, the provisions of law in relation to the 
incidental to the collection of the rev- 


ted, “ An act requiring ali moucys receivable froin customs 


j and from all otber sources be paid immediately into the 


‘Treasury, without abatement or reduction, and for other pur- 
poses,” shall be and are hereby made applicable to the sev- 
eral collection districts in the State of California and the 
Territory of Oregon, anything in the aforesaid act to the 
contrary notwithstanding. 


SATURDAY, September 21, 1850. 


The bill was aguin taken ap, when Mr. GWIN 
moved to recommit it, with instractions to strike 
out all that part making Benicia a port of entry, 
and to make ita port of delivery. 

Mr. DICKINSON moved that the motion to 
recommit lie on the table, with a view to proceed 
to the consideration of the civil and diplomatic ap- 
propriation bill; which motion was agreed to. 


Wepxespay, September 25, 1850. 
On the motion of Mr. GWIN, the Senate took 
from the table, where it was laid a few days ago, 


i the bill to establish collection districts in the State 


of California, 


Mr. HAMLIN. J believe that an arrangement 


! which will enable us to come to a satisfactory con- 


clusion in relation to this matter, has been made 
by the parties who feel the greatest interest In it, 


and therefore I will submit a motion that the vote 


by which the bill was ordered to be engrossed for 
a third reading be reconsidered. 

The PRESIDENT. The Chair had not reverted 
to the fact that the time had passed for the recon- 
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sideration of that vote, but if there be no objection 
the question will be put. 


Mr. HAMLIN. I presume there will be no 
objection. 

T'he motion to reconsider was agreed to. 

Mr. HAMLIN. 1 move the following as an 


additional section: 

«Sec. 4. Andbe it further enacted, That in all cases of 
fine, penalty, or forfeiture, mentioned, and embraced in the 
act entitled “An act to provide for mitigating or remitting 
the forfeitures, penaltiesand disabilities occurring in certain 
cases therein mentioned,’ or in any act in addition to or 
amendatory of said act, that have occurred or may occur in 
the collection districts in the State of California and the 
Territory of Oregon, the Secretary of the Treasury be, and 
he is hereby authorized, if in his opinion the said fine, pen- 
alty, or forfeiture was incurred without willful negligence or 
intention of fraud, to prescribe such rules and mode of pro- 
ceeding to ascertain the fact as in his opinion may be con- 
venient and proper, without regard to the provisions of the 
act above agreed to; and upon the said facts so to be ascer- 
tained as aforesaid, thesaid Sceretary may exercise all the 
power conferred upon him in and by said act, as fully as he 
might have done had suen facis been ascertained under and 
according to the provisions of said act: Provided, ‘Phat 
where any ships or vessels, or any goods, wares, and mer- 
chandise may have been subjected to seizure or confiscation 
or detention by any officer of the customs in the colection 
district of Upper California, or the district of Oregon, prior 
to the passage of this act, and it shall be made to appear to 
the satisfaction of the Secretary of the Treasury that the 
owner or owners of any such ships or vessels, or the owner 
or owners or importers of any such goods, wares, and mer- 
chandise, has or have sustained damage or loss, by reason 
of any improper seizure, confiscation, or detention thereof, 
the said Secretary is hereby authorized to extend such relief 
in the respective cases as he may deem just and proper.” 

This section has been prepared at the depart- 
ment, and the necessity for it grows out of the 
existing state of things in California, which has 
perhaps never existed in any other part of the 
country, to so great an extent at least. I can read, 
if necessary, a letter from the department, which 
I think will satisfy any Senator on this subject. If 
not desired, however, I will not read it, as 1 have 
no disposition to take up the time of the Senate. 

Several Suenatons. “No,” no.” 

The amendment was agreed to, 

„Mr. GWIN. [I propose to restore the collection 
districts as they existed in the substitute offered for 
the original bill by the Senator from Louisiana, 
{Mr. Sourr.] I believe that the objections which 
existed on that occasion have been removed from 
the minds of a number of the Senators, and l hope 
it will be adopted without debate. 

_Mr. SOULE. I move that the Senate recon- 
sider the vote by which the Senate agreed to the 
amendment of the Committee of the Whole, stri- 
king out the provision for six ports of entry in 
California. 

The motion was agreed to. 

The question then recurred on agreeing to the 

amendment of the Committee of the Whole. 
_ Mr. WALKER. The idea is, as I understand 
it, to establish six ports of entry and six collection 
districts in the State of California. These are to 
run in a string right up into the interior, ao that 
the vessel which entere at the last custom-house 
has already passed almost every other one in the 
State. 

Mr. GWIN. For upwards of fifty years there 
have been collection districts at Georgetown and 
Alexandria, and there is also a collection district 
at Baltimore and other points, to reach all of which 
a vessel has to pass the port of entry at Norfolk. 
So, too, there is a collection district at Philadel- 
phia, before reaching which a port of entry has to 
be passed. The practice of the Government for 
fifty years has been to establish ports of entry 
wherever the commerce is. 

Mr, WALKER. [ask for the yeas and nays 
on the question, 

The yeas and nays were ordered. 

Mr. PRATT. Will an affirmative vote provide 
for SiX new custom-houses? 

The PRESIDENT. Yes, sir. 

Mr. HAMLIN. This whole matter was dis- 
cussed in the Senate a day or two since, and it 
was then decided by the Senate to make Stockton 
and Sacramento City ports of delivery only. Itis 
well known, however, that both the Senators from 
that State as well as the Committee on Commerce 
were in favor of making those places ports of en- 
try. It is now proposed that the Senate shall re- 
consider its decision, and make those two places 
ports of entry, as proposed by the Committee on 
Commerce. If this is done the bill will pass; if 


not, the bill will probably fail. With the number 


| narrower and deeper, or to extend further back 


| provision relating to the mines which are worked 


this bill will give them—six ports of entry—the 
State of California will be vastly more limited in 
that respect than any other State in the Union, 
in which there is any commerce at all. 

The question was then taken, and the amend- 
ment was disagreed to, as follows: 

YEAS—Messrs. Badger, Berrien, Bright, Butler, Chase, 
Clarke, Davis of Massachusetts, Davis of Mississippi, Daw- 
son, Dayton, Downs, Fetch, Greene, Hale, Hunter, King, 
Morton, Pratt, Seward, Spruance, Turney, Underwood, 
Wales, and Walker—24. 

NAYS—Messts. Atchison, Baldwin, Barnwell, Bell, Ben- 
ton, Cass, Clay, Cooper, Dickinson, Dodge of Wisconsin, 
Dodge of Iowa, Ewing, Foote, Frémont, Gwin, Hamiin, | 
Houston, Jones, Mason, Norris, Pearce, Rusk, Smith, Soulé, 
Sturgeon, Whitcomb, and Yulee—27. 


Mr. SOULE. In order that the bill may in 
other respects accord with the vote just taken, I 
move that the vote agreeing to the amendment of 
the Committee of the Whole in relation to the 
formation of the collection districts be reconsidered. 
My object is to leave the districts as they were 
arranged in the substitute which I had the honor 
to present the other day, and which was adopted 
in lieu of the bill. 

The vote on agreeing with the amendment of 
the committee was then reconsidered, and the 
amendment was disagreed to. 

The bill, as amended, was then ordered to be 
engrossed for a third reading, and it was read a 
third time and passed. 


THE CALIFORNIA MINES. 


DEBATEIN THESENATE, 
Tuespay, September 24, 1850. 


‘The Senate, as in Committee of the Whole, proceeded to 
the consideration of the bill to make temporary provision 
for the working and discovery of Gold Mines and Placers in 
California, and preserving order in the gold mine districts. 

Mr. EWING. [have examined this bill with 
some care, and [ approve of its general features. 
My attention has been called to this subject for 
some time past, and 1 have obtained all the in- 
formation Í could with regard to it. l have cor- 
responded somewhat extensively with persons in 
California, and | have examined the books re- 
lating to the conduct of Spanish miners, both in 
Spain and America. I find that in both countries 
the management has been similar in one particu- 
lar. All of their mines which have been worked, 
and respecting which anything have been written, 
have been mines in dikes or lodes, where they 
were obliged to work the mines with machinery 
in order to excavate the rocks. ‘There are some 
few amendments which I would like to see made 
in this bill. Perhaps they may meet the approba- 
tion of the Senators from California, and if they 
do not, they will doubtless give reasons which 
will satisfy me that the present plan of the bill 
should be retained, and the amendments rejected. 

The first amendment which I propose is, to 
strike out from the third section the words, ‘That 
a permit to work a placer shall be for thirty feet 
square; and fora mine two hundred and ten feet 
square, all the lines to be cardinal points,” and 
insert a substitute. 

The placers, especially in the wet diggings, gen- 
eraliy border upon streams of water. When they | 
border on these streams, I think thirty feet in 
width is too great for one man to occupy, and that 
the portion of ground allowed him ought to be 


1i 


from the stream. The quantity of land allowed 
to a miner is not too large; but instead of having 
it thirty feet square, I would suggest that he shall 
have a quantity not exceeding nine hundred square 
feet, and that it be laid off under the direction of || 
one of the agents of the mines. In that manner, 
Í think, more individuals can be accommodated, 
and to better advantage to themselves. I would 
also suggest that there be an amendment in the i 


in the lode or dike in the rock. The provision of 
the bill is, that the mine shall be two hundred and 
ten feet square. No more than that is to be granted 
to the miner who is to work his mine by machinery. 
If he work by machinery, I think he will require 
more room. There is usually a great deal of 
water jand around these mines, where the gold is 
found in lodes or dikes not more than two or three | 
feet in thickness. The dike or lode of quartz rock 
which contains the gold, is generally vertical, or || 


| eventually cover a large space; b 
i time one man may get possession 


inclined at a very high angle of elevation, as its 
line of strike is regular in a direction to be as- 
certained by enumeration, which a geologist on 
the spot would easily understand. Now, the man 
or the company who works a mine ought to have 
land enough on each side of the two hundred ang 
ten feet square to give elbow room. They ought 
to be limited to the extent to which the lode shall 
be pursued, and should be allowed to pursue it to 
a reasonable extent in such a direction as it strikes. 
I would, therefore, modify that provision, and leave 
the matter somewhat under the direction of the 
superintendent or agent of the mines, whichever 
may be thought best. I would give, instead of the 
quantity proposed in the bill, which is about an 
acre, a space of four acres for a mine, and not re- 
quire it to be in a square form, but let it be Inia 
out in such a manner as will accommodate the man 
who wishes to use the machinery near to it. 

I would say that has been the system pursued 
by Spain in leasing her mines, or nearly that. 
They suffered an individual who discovered a 
mine, or who owned a mine, to put down a stake 
within the land he was to occupy as his own, and 
to work it in any direction, at his pleasure, until 
some individual came and claimed a mine near 
him; and then, when another claim was made 
near, he who had fixed his stake was obliged to 
define his boundary, so that the individual coming 
last might know the direction in which his 
mine might be worked, and what belonged to each. 
Thisis a temporary bill, as its title states, to an- 
swer a temporary purpose, and I think the amend- 
ments 1 have proposed wiil answer the purpose for 
the present; and if they are acceptable to the Sena- 
tors from California [hope they may be adopted. 
I propose, therefore, to strike out the words— 

“That a permit te work a placer shall be for thirty feet 


i square, and fora mine two hundred and ten feet square; all 


the lines to be cardinal points,”? 

And insert— 

“That a permit to work a placer shall not cover a space 
exceeding nine hundred square feet, and for a mine not ex- 
ceeding four acres, to be surveyed and marked by the agent 
or superintendent of mines, under the direction of the 
Secretary of the Interior.” 

Mr. GWIN. I think that is too large a grant. 
If the Senator had seen the result of the diggings 
on six feet square, in some cases, | presume he 
would not propose so large a saute However, 
I will leave these details of the bill to my col- 


league. 

Mr. FREMONT. Ihave no objection to the 
amendment offered by the Senator from Ohio, as 
respects a change in the form of the placers, since 
the same amount of surface remains.” As it re- 
spects the mines, we adopted the size named in 
the bill on account of the great value of the land, 
in order to give an opportunity to all people to get 
possession of some place to work upon. | The bill 
as it stands by its title is a temporary bill; and if 
we now give too large a quantity of lands, we 
may exclude many individuals from the mines by 
giving so large a space to those that are occupied. 
The machinery necessary to work a mine will 
ut in the, mean 
of too much. 
At this time, men on their rights only stake out 
twenty feet square, and are satisfied with that. 
Perhaps it may be advisable, fora year or two, 
or at least till the next session of Congress, to give 
one hundred and twenty feet square. It would 
be difficult to find in the mining country four 
acres which would not take in a great deal of 
mineral; and on that account we have limited the 
quantity to be granted to two hundred and ten feet 
square. 

Mr. EWING. Perhaps it may be well to mod- 
ify the amendment so as to lay out the lot either in 
a square form, or to let the form be decided by the 
superintendent or agent of the mines. If it be 
thought proper to confine the mine wrought by 
machinery to two hundred and ten feet square, in 
the direction in which the lode strikes, that may 
remove all difficulty in getting too much of the gold 
bearing rock, and would allow more room on each 
side, so as to accommodate the necessary ma- 
chinery and provide for water and other purposes 
which will be requisite for working the mines. 
The machinery cannot be erected on the mine itself 
which is wrought,and they must have a little 
lateral room. If it be thought better, I am willing 
to say that the permit should not exceed. two hun- 
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Ohio state his amendment? 


Mr. EWING. It is to effect the location of the 
mine only, by leaving it under the direction of the 
superintendent of the mine, to prescribe the form 
under the direction of the Secretary of the Inte- 
rior. 

Mr. BENTON. If understand the amendmen 
of the Senator from Ohio, his object is to fix the 
front of the mine upon the water courses, and to 
diminish the width of the front. Is itso? 

Mr. EWING. Ido not fix the front at all, but | 
leave it to the discretion of the superintendent or , 
agent of the mines to adjust it, so as to suit the | 
parties. 

Mr. BENTON. Il should think it would be | 
better to give fixed width for the front. It will be 
perceived by the bill, that the permit authorizes 
the person who has a permit, to change his loca- 
tion whenever he pleases; consequently, if he be- | 
gins to work in an unprofitable location, he can į} 
Jeave and go to another. In order that there may 
be safety, and that each may know his own line, I | 
think the form should be fixed. It will be very į 
difficult for the agents to fix these boundaries, j 
granting the land in various forms. But if you 
have a precise front, the agent can determine | 
whether it shall be fixed on the river, and thereby | 
every party will be able to locate his own permit, 
which, I suppose, is the design of the bill. I have 
made these remarks respecting the first amend- | 
ment. With regard to the second, the same re- ; 
marks apply, in some degree. The party who 
has a square acre, may change his location when- 
ever he finds it unprofitable. It is hardly to be 
expected that any one acre will be found which is | 
throughout filled with the quartz gold-bearing 
rock. If there is a vein or lode across it, it 
will be very well, and all that may be expected. 
There must be some place on it where there is no | 
gold, and on this place the machinery can be erect- | 
ed. As for the residences of those who work this | 
rock, l apprehend that all these mines are found in i 
the woods and forests, in which there are waste | 
lands convenient to the places of working, which | 
can be occupied as places for erecting shelters. I 
would rather be in favor of fixing the quantity, as 
well in the mines as in the placers, that we may 
give certainty to those who receive the permits, | 
and each may know when he has worked up to his | 
line, and thus we may avoid confusion. There | 
will be confusion enough, even with the fixed į 
lines; because, if the line passes over a pocket of 
gold in a placer, there will be a great deal of meas- 
uring up and down in order to save even half an | 
inch. L think it will be better to have fixed | 
lines and fixed quantities in every case. Every | 
inconvenience is provided for by the privilege that | 
every person has of removing, whenever he finds jj 
his location is an unprofitable one. | 

The question was then taken on the amend- | 
ment, and it was agreed to. 

Mr. EWING. I have another amendment, | 
which is simply to make the bill more definite in | 
the fifth section. It ia as follows: i 


H 
« That permits are not assignable; but after a permit has | 
been located and an operation commenced, the same may be | 
sold; but ifsold toa person having a permit, it becomes | 
merged in the other, and no person can have two permits at i 
t 

H 

i 


the same time, it being for the public interest to avoid mo- 
nopolies.”? 

Now, it is not very obvious here which permit 
is forfeited. I would propose to amend it as fol- | 
lows: i 

“ Permits at large shall not be assignable ; but after a per- ; 
mit is located and operations commenced, the same may be | 
transferred by ignmentin the presence of an agent or by || 
delivery of possession ; but if the assignee have a prior per- |; 
mit, it shall thereby become void, as no one can have two || 

| 
| 


permits at the same time,” 
It seems to me that makes definite what was 
originally intended, i 
Mr. TURNEY. I would inquire whether, by ` 
the provisions of the bill, any person going to | 
California can apply for and obtain a permit? 
Mr. EWING.. Any American citizen can. 
Mr. TURNEY. Then, if any American cit 
zen can do it, and it be the policy to prevent the 
negotiability of the permits, 1 apprehend the only 
mode of doing that will be to deny the right of | 
any transfer whatever. For it isnot to be sup- | 
posed that any American citizen, having the right | 


operations the effect will be to allow foreigners to 
come into the mines by the purchase of these per- 
mits. 

Mr. EWING. Oh, no; not at all. 

Mr. TURNEY. Then I think it will be ne- 


cessary to strike out that portion of the bill which | 


authorizes the transfer of permits. 

Mr. EWING. Suppose a person has a per- 
mit, and gets sick, or wishes to leave for another 
place, why not allow him to sell? 

Mr. TURNEY. To whom? 

Mr. EWING. To any American citizen. 

Mr. TURNEY. Will any American citizen 
buy it who has aright to go and obtain a permit 
without cost? 

Mr. EWING. Certainly; if he finds there is a 
good gold lead there, he will buy it rather than go 
and hunt up one for himself. 

Mr. GWIN. 
fers should be made only to American citizens. 

Mr. EWING. There is a provision in the bill 
that none can be given except to American citizens. 

The question was then taken on the amendment, 
and it was agreed to. 

Mr. EWING. fÍ have one other amendment 
which | propose to offer, and which is more im- 
portant than those we have acted upon. I have 
shownit to the Senators from California. 1 do 
not know whether they will prefer the bill as it 
stands, or the amendment. I wish to say a word 
or two in respect to it before {I offer it. 

The seventh section of the bill provides: 

«That the respective agents shall demand and reecive, for 
the use of the United States, fora permit to work a placer by 
manual labor, at the rate of — dollars a month, for so many 
months as the applicant shal) ask; and for a permit to work 
a mine with machinery, at the rate of dollars a month, 
for as many months as the applicant shalt demand, not ex- 
ceeding twelve months in either ease; but new permits iy 
be granted to the same persons al the expiration of the first, 


with a right to continue operations in any place in which 
he was working.’ 


Now, this provision taxes just as heavily the | 
man who is unfortunate and gets no gold as the | 
man who finds a pocket or a mass, and makes him- | 


self rich in a single month. It makes no difference 
between the two cases, and I think in that respect 
itisunjust. There are many gold diggers who 
earn but very little, in consequence of hitting upon 
an unfortunate location. It 1s just about as much 
as they can do to live; whereas those who are for- 
tunate can make themselves rich directly. I do not 


think thatin both cases they should be taxed alike. | 


Again: the current price of gold in San Franciseo 
is $16 an ounce. 
for it there. Itis bought and sold at that. Itis 
worth, in cash, $18 an oance. And hence, if the 
United States had their mint in San Francisco, or 
the assayer’s office provided for by the bill which 
was passed last night, this gold would be worth to 
the United States $18 an ounce. Now, that the 
miner may not be taxed at all, and in order that 
he may have access to a purchaser at the mines, 
where he will not be doubly shaved, by specula- 
tors at the mines and at San Francisco also, | pro- 
pone to amend the bill in the following manner. 

y striking out the seventh section, as foilows: 

“Sec. 7, And be it further enacted, That the respective 
agents shall demand and receive, for the use of the United 
States, for a permit to work a placer by manual labor, at the 
rate of ~——~ dollars a month, for so many months as the ap- 
plicant shall ask ; and for a permit to work a mine with nia- 
chinery, at the rate of dollars a month, for as many 
months as the applicant shall demand, not exceeding twelve 
months in either case ; but new permits may be granted to 
the same persons at the expiration of the first, with a right 


to continue operations in any place in which he was work- i 
» ing.” 


And inserting what I will read: 


“Sec. 7. And be it further enacted, That all gold extracted 
from the mines and placers of California shall be and remain 
the property of the United States, as well after as before it is 


taken froin the placer or mine, and the gold collected by | 


each person having a permit and those employed by him 
shall be delivered weekly, and oftener, if demanded, to the 
agent for the d 


mint or assay office of the United States in California, gold 
or silver coin or stamped bullion, ora draft on the Treasury 


crude gold, with its usual alloy, as taken from the placer or 
mine. 
refuse to deliver to the agent, on demand, all the gold he 
shall have taken from any such placer or mine, or shall se 

barter, ur otherwise dispose of any such gold, he sball for- 


J] would suggest that these trans- | 


That is as much as anybody gets | 


rict, who shall give him therefor gold or | 
sitver coin of the United States, or stamped bullion, or a crr- | 
tificate entitling the lessee or his assigns to receive, at the | 


i 


f the United States, at the rate of $16 for every ounce of ; 


And if any person having a permit shall neglect or ` 


| in fact, tax the miner one dollar. 


; mines. 
| motion on the one side, and the objection on the 
; other; a question which all must have seen would 
| arise, and to the consideration of which the atten- 
i tion of the whole Senate ought to be directed. 

j: am decidedly of the opinion that the Upited States 


|| ing the system. 


i remunerate him for his labor. 


TEE 2 ee * 
i feit his permit and location, and no other s 


alt be granted 


i! him, and snch gold and all the interestof such person or his 


assignee therein, shall be absolutely forfeited to the United 


| States,” 


This provision, I think, wọuld secure a band- 
some revenue to the United States, and would not, 
On the contrary, 
it would give him an honest purchase for his gold 
at the mine where he dug it—giving him the full 
value of the gold, and at the same time, as I ob- 
served, yielding a handsome revenue to the Gov- 


i ernment. 
| Mr. FREMONT. The amendment of the hon- 


orable Senator from Ohio proposes to introduce a 


| change in the system relating to the mines notat all 
: contemplated by this bill, 


If it were a leading ob- 
ject in this bill to create a new branch of revenue 
for the United States, the amendment would bea 
good one, But the leading object of this bill is to 
do that at which the Senator aims, according to 
his remarks; that is, to protect labor and industry. 


| We propose to fill the blanks in the section which 


is proposed to be stricken out by the amendment, 


i with the very lowest sum that the Senate is willing 
| to insert in them. 
| 


The system proposed by the 
| Senator from Ohio is that of old Spain. With all 
her system of laws and her arbitrary power, she 
was never able to make anything by that system; 


| and 1l do not think such asystem would bring any 
| dS 
| revenue to the United States. 


Spain derived sev- 
en-ninths of all her bullion from her mines in 
| America, and she never received more than $60,000 
of revenue from them. This plan would have the 
effect to make the miners hide the gold, and they 
never would bring it forward. I think the object 
of a revenue, if that is desired, can be better ob- 
tained by putting in alow amount for the permit— 
say one dollar per month. 

Mr. BENTON. The motion which has been 


| made by the Senator from Ohio, and the very ob- 
; jection made to it by the Senator from California 
| brings up the questions which I have no doubt has 
| occupied the public mind, and the mind of the 


members of Congress, and which. everybody 
could foresee would come up in the course of this 
debate. It is the question whether the United 
States will undertake to make a revenue out of the 
This question is now brought up by the 


I 


ought not to undertake to make a revenue out of 
the mines; that the United States ought to content 
herself with getting the wealth out of the bowels 
of the earth itself, which is now lying so useless; 
that she ought to content herself with receiving 
what will pay the expenses of the administration 


| of such a system, and that system should be just 
| as simple as it can be made, and at the same time 
ji preserve order among the miners. 


This is the 
way which it is to be done as proposed by the 
Senator from California. He proposes thata fee 
of one dollar per month shall be given for the per- 
mit to the laborer who works a placer by manual 
labor, and he is to be allowed to take out his per- 
i mit for as many monthsas he pleases. Now, sup- 
posing there are one hundred thousand persons 
engaged in this business who take out permits, 
that would make twelve hundred thousand dollars 
a year, which would be far above every expense 
which the United States could incur in administer- 
It would at the same time be so 
! light that the laborer would not feel it. Having 
the privilege of shifting his location just as often 
as he might desire, he would be almost sure, in 
| the course of time, to find something that would 
That is the footing 
upon which it stands in the bill. The proposal is 
| to change that mode, and take all the gold as the 
property of the United States. This would in- 
volve the machinery and expense, a large amount 
of capital to be put into the hands of agents, the 
responsibility of agents, and the losses through 
dishonest persons in that capacity. f do not be- 
lieve in nations working gold mines at all. I do 


| not believe in nations getting rich by amassing 


gold. 1 believe in individuals managing things of 
this kind, but not nations. I believe the true 
treasure of every Goveroment is the affections of 
the people, and that the true riches of every nation 
is the industry of the people first, and the wealth 
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afterwards that flows ffom that industry; that the 


true policy : 
labor and make the body of the people rich and 
independent. When this is done the Government 
is well off; for a Government thus kind and just 
to its citizens will always find those citizens ready 
to yield up their money or their blood for the pres- 
ervation of the Government itself. 

I therefore wholly object to the whole idea of 
deriving revenue from these mines. 1 am in favor 
of the simplest possible mode which will cover the 


expenses. The Senator from California mentioned | 


the sum of one dollar as the price to be paid per 
month for a permit. Perhaps the section contain- 
ing this provision should be perfected before the 
question is taken on striking it out. The machin- 
ery proposed by the Senator from Ohio would be 
very bad to manage in a wide extent of country, 
where the agent must have gold and silver toa 
great amount in his possession to enable him to 
buy up all the gold, as the gold is now coming to 
the United States at the rate of two millions of 
dollars per month. The agent must have a great 
amount of capital in hand to meet this demand as 
it rises. I am in favor of getting what revenue we 
do get from the gold mines through the secretions 
of commerce, with no superintendence over the 
man as to what he digs, and no accountability of 
the digger for what he gets, with nobody to stand 
over him and see how much he gets, and no one 
to call him to account and tell what he gets. Let 
him get all he can; and if he gets it by virtue of a 

ermit which he buys, he will not only show what 

e gets, but will in good time come and deliver up 
a good portion of it to the United States for arti- 
eles which pay a duty; and in that way we shall 
get a goodly per cent. of his earnings, with his gold 
besides. Whereas, if an officer were over him, he 
would be dissatisfied with that oficer and the Gov- 
ernment who put him there, and would be apt to 
conceal the amount of gold he got, and grudgingly 
deliver up what he was compelled to deliver to the 
United States; but if left alone, he would deliver up 
a large portion for articles of value which had paid 
a duty, or be would purchase public lands. ‘This 
question is vital to the whole system, and I hope 
the attention of the Senate will be called to it by 
this new principle of making revenue, and the 
mode of doing it. I think the mode in the bill is 
the simplest possible; that it will be easy of exe- 
cution and application. Itis precisely conforma- 


ble to the mode of working the lead mines in the | 


West, -> 

I think this system should be as little trammeled 
as possible; that we should not give up the idea of 
permits; but that for a small sum, for the purpose 


of defraying the expense, and not for revenue, | 


every man should have the privilege of taking a 
placer. 
glad to pay the small amount of one dollar per 


month for the sake of having security in the work-_ 
ing of the thirty feet square to which he would be 


entitled. But even that small amount would swell 
up so as to give the United States a considerable 
surm over and above all expenses. 

Mr. FREMONT. Before the question is taken 
on the motion of the Senator from Ohio, I will 
propose to fill the blanks in the section which he 
has moved to strike out. I will move to fill the 
blank in the fourth line with the word ‘one,’’ so 
as to make the amount to be paid monthly for 


working a placer by manual labor one dollar, and | 
to insert “twenty-five” in the blank in the sixth ; 


Jine. 
Mr. BENTON. 
taken separately. 
Mr. DAWSON. Iask the yeas avd nays. 
The yeas and nays were not ordered. 


I hope the questions may be 


The question was then taken on the first amend- | 


ment, and it was agreed to. 

Mr. BENTON. 
amendment proposed by the Senator from Ohio 
does not leave indeterminate the amount of land 
to be granted for a mine? 

Mr. EWING. The quantity is not to exceed 
four acres. 

Mr. BEN TON, And thatto bein a square form? 

Mr. EWING. Tobe laid out under the direc- 
tion of the agent or superintendent of the mines, 

Mr. BENTON. I cannot say how much I 
think should be paid for a permit of that kind; I 
think, though, it should bea good many times 


And Lam certain every laborer would be | 


I would inquire whether the | 


i 
| 


of every Government is to encourage | 


| 
| 


i 
li 


| get that. 


twenty-five dollars. I am against that amendment, 
an amendment allowing four acres for a mine, to 
be laid out asthe agent pleases. Twenty-five 
dollars would not bear any proportion to the 
amount paid for working a placer. it should be 
more than one hundred dollars. I therefore move 
to fill the blank with #400, as the basis of the 
grant of a permit to work four acres. 

Mr. GWIN. This is entirely too high a sum. 
This will be an enormous price, for they will have 
to run the risk of making the explorations and 
diggings first to see whether there is gold where 


they propose to locate or not. The expense of | 
carrying machinery there is very great, and then | 


there will be a great expense in putting it up and 
getting into operation; and, if an individual or 
company have to pay this price in addition, and 
then fail to find gold, it will be a ruinous business. 

My. DAVIS, of Mississippi. If | understand 
the proposition, there is no obligation laid upon 
the miner. !f the location that he fixes upon is 


rich, the sum proposed is not too much; and if it į 


is not rich he will not work it, and of course 
will not be obliged to pay the sum. 

The question was then taken on the amendment 
proposing to fill the blank in the permit granting 


| four acres for a mine with the sum of $400, and it 


was agreed to. 
The PRESIDING OFFICER. The question 
recurs on the motion made by the Senator from 


Ohio to strike out the seventh section and insert |j 


his amendment. 

Mr. EWING. 
is to change the system, so that instead of charging 
a given sum for permission to work a placer, the 
individual working it is required to deliver his 
gold, when dug, to the agent of the United States, 
for which he is to receive sixteen dollars an ounce, 
either in gold or silver coin, or in ingots stamped 


| by the assayer of the United States, who has been 


provided for in the bill passed last night, or by a 
draft on the Treasury of the United States. In 
order to have this perfectly understood by the 
Senate, I wish them to remember that sixteen dol- 
lars an ounce is the highest price paid for gold in 
California now. ‘Thatis what it commands at San 
Francisco, lt does not command that sum at the 
mines, but it must be carried to San Francisco to 
Butif we take it for sixteen dollars an 
ounce, and it is worth eighteen dollars an ounce, 
we receive rent and seniorage of two dollars for 
every ounce of gold that is dug, and we do it 
without putting any burden upon the digger, if he 
will give itup. And there is a stringent provis- 
ion in the bill which will induce him to give it up, 
and a stronger inducement in the fact that he will 
obtain a good purchaser at the mines, who will 
pay him as much for his gold as he could get at 
San Francisco, unless some individuals should 
come into competition, which is not probable, be- 
cause we are in the market. If the miners refuse 
to give up the gold, they will be considered tres- 
passers on the land, and forfeit the gold. J think 
there will be no competition—that no man would 
think it worth while to offer sixteen dollars and a 
quarter to induce the miner to sell his gold to him. 
But certain itis, if we do not pass this law, six- 
teen dollars an ounce is all the miner will get du- 
ring the existence of this temporary bill; and what- 
ever he pays for permission to work the placer, is 
certainly so much lost to him. By the other pro- 


| cess which | propose, we should get about two 


millions of dollars a year, or for the coming year, 


if individuals digging the gold surrender it, as 


there would be every inducement for them to do; 
because they would get more for it, and a more 
reliable purchaser than they could have anywhere 
else, 

This provision does not tax the laborer. I think 
the Senator from Missouriis mistaken with regard 
to that. We give the laborer, for the product of 


his labor, all that he could get if we let him alone; |: 


and instead of charging him a dollar a month for a 
placer, or twenty-five dollars a month for a mine, 


we charge him nothing. Now, Mr. President, it |: 


has been said that this will require a great deal of 
machinery. I think the twelve agents whom it is 
proposed to appoint will be amply sufficient to 


tarry on all the machinery; to receive the goid, | 


and transmit it to San Francisco, to be put into the 
hands of the assayer, or to be disposed of as the 
Government of the United States may think fit. 


The amendment that I propose į 


| kt is, however, a question as to what will be the 
| policy of the United States with respect to these 
| mines; for if it is their policy to get no income from 
| them atall—if it is their policy and their purpose 
| to let individuals or companies have them to work, 
j; and receive nothing, I do not think it is worth 
i while to insert this provision. This is the ques- 
iT 


| tion now: Which will be the policy of the United 
i States? If it be their policy to have an income from 
these mines, now is the time to lay the foundation 
ii for it. If you wait until the business becomes regu- 
i lar there, until men can get in the mines the actual 
value of the gold which they dig there, until they 
can get eighteen dollars an ounce, when you come 
to offer them sixteen dollars, they will be dissatis- 
fied; they will not agree to the carrying out of any 
plan for revenue, which may be adopted now with 
no difficulty. There can be no difficulty now, for 
they will receive the full value of their gold, and 
we shall make our rent and seniorage out of the 
profits which would be made by the speculator in 
gold. There will be no inconvenience arising out 
| of it for this temporary period for which this bill 
| is proposed. Butif you permit this period to pass 
| over, and business becomes regular, and gold 
| worth eighteen dollars an ounce instead of sixteen, 
| you cannot collect that kind of rent; you will en- 
| 


‘ counter precisely the same difficulty which haa 
been heretofore encountered in attempting to col- 
ji lect it. 
| Spain did not adopt this system. She had such 
| a portion of the gold or silver extracted from the 
| mines; but she did not buy the ernde gold or 
| silver from the miner and pay him the market 
` price for it, and rely upon the profit of the senior- 
| age for rents. That was the cause of the difficulty 
| of collecting the gold when the actual value was 
li not paid. There was another difficulty that Spain 
| encountered. She gave the miners no coin for 
currency; and they were compelled to sell their 
| metal, and thus violate the law for the want of it. 
| That was the great reason why Spain could not 
collect the gold. That was the opinion of eminent 
Spanish writers, who declared that the difficulty 
would have been removed, and she would have 
been able to collect her seniorage, had the coin 
been given in exchange for the gold at a littleyless 
i than its market value. 
' But, as I observed, the whole question, to my 
i mind, is, whether you intend that these mines shall 
! hereafter produce any revenue for the Government 
or not. If you intend they shall, this mode of 
seniorage is the one by which you are to obtain 
it, in my judgment. If this is not the mode, then 
that suggested by the Senator from California, and 
backed by the Senator from Missouri, is the mode 
to be adopted. ft is then the question whether 
these mines are or are not to be productive to the 
United States. I think, with respect to all the 
property of the United States, our land containing 
gold as well as other minerals, that it ought to be 
made to produce all that it is fairly and reasonably 
worth. t would let it go upon generous and lib- 
eral terms to individuals who wish to cultivate it 
or take the mineral treasures from it. But at the 
same time | think it ought to be made to produce 
something to cover the expense of managing and 
controliing it at least, if not the expense of acquir- 
ing it. If it is not our purpose to get any revenue 
out of these mines, then another question will press 
upon us by any by—what will we do with them? 
Shall we hold supervision over them if they are 
not productive? If not, the next thing will be to 
sell them when once in the hands of purchasers. 
A will sell to B, and B will sell to C, and by 
and by they will come into the hands of large 
monopolists, who will make out of them immense 
fortunes, while those who wish to make a living 
from them by the actual labor of their hands will 
not be permitted to enter and work thematall. It 
is better for the objects which the Senators from 
Xalifornia and Missouri have in view, to act upon 
| the principle of securing a sufficient revenue out of 
these mines to justify the United States in retain- 
ing them and in managing and controlling them. 
Now, I have not the vanity to suppose that this 
amendment which I drew up last night is perfect; 
but [ believe it will be found by any gentleman 
who examines it to be amply sufficient for the 
present purpose, till a different state of things ex- 
ists there from what there is at present. I hope it 
may meet the views of a majority of the Senate. 
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Having looked at the subject pretty thoroughly, I 
felt it my duty to bring to the notice of the Senate | 
this plan, which embodies my own views as to 
the best mode of managing and conducting this 
property. 

Mr, FREMONT. I certainly did not intend to 
say that the particular form of amendment pro- 
posed by the honorable Senator from Ohio was 
part of the Spanish system. 1 meant only to say 
that in the heavy tax it imposed it resembled the 
Spanish system, and that we ought to look to the 
commerce of California for increased revenue to 
the United States, and not tothe gold. ‘The bill 
contemplates that the United States shull derive 
only revenue enough to carry on the system pro- 
posed by the bill in that country. l said that the 
amendment resembled the Spanish system in the 
heavy tax which itlaid upon the people. Spain 
taxed everything. The tax upon the mines was a 
part of her general system. She taxed all agricul- 
tural products. Everything that came from the 
earth was taxed by her when it was not monopo- 
lized by her. The one-tenth part of the agricul- 
tural products or the one-tenth part of the gold 
was paid to Spain. I said that, with all her arbi- 
trary power, with her extended system of laws on 
this subject, she never derived, so far as I have 
been able to investigate the subject, more than | 
$60,000 per annum from her gold mines. I have 
opposed this amendment because | believe that this 
system would not be acceptable to the people; be- 
cause they would conceal their gold, and thus de- 
prive the Government of the revenue sought to be 
obtained. 

1 would suggest to the honorable Senator from 
Ohio that the reason gold will not bring more than 
$16 an ounce in California is, because the custom- 
house imposes a double tax uponus. The officers 
of the United States there will not receive the bul- 
lion in payment for daties. Coined money then 
commanded a premium and kept the gold down. 
But the people are not on that account better satis- 
fied at receiving only $16 an ounce for their gold. 
In a bill which has passed the Senate there is a 
provision for an assayer there, with a view to 
bring gold to its proper level. As the Senator 
says, the issue is upon the question whether or not 
these mines shall be worked to make revenue for 
the United States. We trust that they will not, 
but that the United States will look to the com- 
merce of that country and the new markets it 
opens to this for increased revenue. 

Mr. GWIN. I think the honorable Senator 
from Ohio is mistaken. {think that when we get 
an assay office in California—and provision is 
made for one in the civil and diplomatic bill—gold 
will go up to $1750 an ounce. I have evidence 
before me from gentlemen engaged in the busi- | 
ness there, who say it will go up to $17 50 per 
ounce if an assay office is established there. 

Mr. BENTON. The honorable Senator from 
California, who has just taken his seat, has made 
a stalement which displaces one position of the 
honorable Senator from Ohio. If an assay office 
be established, the difference between sixteen and 
eighteen vanishes; there will be so much compe- 
tition in the market that the gold digger will get 
for his gold precisely what it is worth in the mint, 
except the cost of carrying it there, and a small 
percentage to those who make a business of car- 
rying it; and those who deal in it will carry it 
cheaper than any agent of the United States. 

I recur, Mr. President, to my fundamental idea 
against making revenue out of these gold mines. 
My idea is, that the pocket of the people is the | 
safest treasury—safer even than the subtreasury. | 
The individual treasury of every man’s pocket is | 
the safest treasury in the world. But have we 
not had experience in the attempt of our Govern- 
ment to raise revenue from mines? Have we for- | 
gotten the lead mines and salt springs we reserved |j 
in Missouri and Ilinois? Have we forgotten that | 
when we acquired those countries, and heard of | 
the salt springs and lead mines there, we were In- i 
flamed with the idea of the United States deriving || 
revenue from boiling salt water and digging lead || 
mines? Under that excitement these salt springs || 
and these lead mines were reserved to be leased. | 
‘What was the result of it? It turned out that || 
this Federal Government was never made for the || 
purpose of boiling salt water or digging lead. f 

When I first came here, the first legislative duty | 


| they now are, against it, twenty years ago. 


I had to perform was to endeavor to free the State 
of Missouri of the incumbrance of the landlord- 
ship of the Government of the United States over 
the lead mines and salt springs, which was harass- 
ing the people. I was then joined by some of the 
fathers of the Republic—by such men as Mr. Ma- 
con—went against the whole idea of the Govern- 
ment working mines and making money out of it. 
We succeeded. The system was broken down in 
Missouri. The salt springs were given to the 
State. The lead mines, which had been reserved 
for lease, were thrown into market and sold-as 
other public lands, at $1 25 per acre. So we got 
rid of these things in Missouri. 

Then came on the lead mines of the upper Mis- 
sissippi. Our imaginations were inflamed again 
with the belief that we were to make a great deal 
of money by leasing ont these lead mines. This 
scheme was adopted. I fought against it. I put 
my speeches on the Congressional Register, where 


told the Senate then, as it happened to lead mines 
of the State of Missouri, so it would happen to 
the lead mines of the upper Mississippi; that this 
system would be harassing to the people, and 
cramping industry, would end with bringing the 
United States in debt. That turned out to be the 
fact; for one of the last messages sent to us by 
President Polk was to recommend the breaking 
up of this system. He showed the amounts re- 


quisite to keep up the system, which were enor- į 


mous; and he recommended the abolition of the 
system, proving what I had said before to be true. 
This is our experience in relation to lead mines. 
And, sir, it will be worse with gold than it was 
with lead. Fraud was committed upon the Gov- 
ernment in relation to the Jead mines, although 
lead was a thing a man could not run away with. | 
Lead could not be so easily carried off, on account of 
its great bulk and great weight. But gold is easily 
carried away, easily secreted. Would there not, | 
then, be great abuses under this system proposed ; 
by the Senator from Ohio? And the basis of that 
system has been taken away by the Senator from 
California on my right, [Mr. Fremont ] i 
But there is another part of this system to 
which I wish to call the attention of the Senate. | 
The amendment provides that there shall be an 
agent to pay in gold and silver, on demand, all the 
bullion that may be presented in California. I 
believe we are now receiving upwards of two 
millions per month from California. Then it 
would require two millions of dollars a month to 
redeem all the bullion that would be presented, for | 
what the agent would pay out would not come 
back to him. The man who got the coin would į 
keep it; and the agent should bave a perpetual 
supply on hand to meet these demands, But I 
would not trust any agent in the world with the 
money. 1 
Mr. President, as this is a proposition which | 


goes to change the whole system, to make a rev- į 
enue system ofit, with very inconvenient machinery | 
for working it, in my opinion, instead of making 
ita mere means of preserving order among the 
miners, and indemnifying the United States for 
their expenses—as it goes against a fundamental 
and cardinal object with me, I must ask for the | 
yeas and nays on the amendment, and call the at- 
tention of the Senate to it. j 

The yeas and nays were ordered. 

Mr. EWING. The difficulty suggested by the 
Senator, as to there having necessarily to be a large 
fund placed in the hands of the assayer is not a | 
real but imaginary one. The assayer could convert 
the gold into bullion as he should receive it from | 
week to week, and what he received from A to- | 
day he could pay to Bto-morrow. So there is 
no foundation for that difficulty. I think, then, 
the whole thing turns. upon this principle: The | 
question is, whether it is or is not the intention to | 
raise a revenue out of these mines hereafter? ! 

The question being taken, by yeas and nays, on | 
the amendment, resulted: | 

YEAS—Messrs. Bell, Dawson, Dayton, Ewing, Hunter, | 
Norris, Pearce, Smith, Spruance, Turney, Underwood, und | 
Wales—l2, > : 

! 
i 
| 
| 
| 


NAYS—Messrs. Atchison, Benton, Cass, Chase, Cooper, 
Davis of Mississippi, Dickinson, Dodge of Wisconsin, Dodge 
of Iowa, Downs, Felch, Foote, Frémont, Gwin, Hale, Hous- 
ton, Jones, Rusk, Seward, Shields, Soulé, Sturgeon, Walk- 
er, and Winthrop—24, 


So the amendment was rejected. 


i 


i 


Mr. SEWARD. I move to amend the bill by 
adding after the word “citizen,” in the second 
section, the words ‘and persons who shall have, 
in pursuance of law, declared their intention to be- 
come such,” so as to make the section read: . 

“ That the said agents, each within his district, shall have 
authority to grant permits to American citizens [and persons 
who shall, in pursuance of law, have declared their inten- 
tion Lo become such] to work the placers on public land by 
manual labor, and also to work by mining and quarrying the 
mineral lodes or veins occurring in the work, by machinery 
driven by horse, steam, or water power, and every permit 
shall specify for which kind of mining itis granted.” 

I discover that this bill contemplates a restrain- 
ing of its benefits to American citizens. The 
amendment I offer proposes to extend them to 
those who shall have declared their intentions to 
become citizens, in the manner prescribed by law. 

At this late stage of the session there is no time 


: for discussing the principle involved in this amend- 


ment. That principle, however, was adopted in 


Į || the bill for disposing of the public domain in Ore- 


gon, which was recently passed. I gave my rea- 
sons for adopting it on that occasion, 

1 will add now only this, that the objects of the 
United States in regard to the gold mines in Cali- 
fornia should be, in the first place, to bring to the 
general public use of the people of the United 
States the largest possible acquisition of national 
wealth from their newly-discovered fountains; and 
secondly, to render the mining operations condu- 
cive to the best and speediest possible settlement 
of our vastcountries on the Pacific coast, which 
are so soon to exercise boundless commercial, so- 
cial, and political influences over the Eastern world. 
The pecuniary wealth and the political power thus 
to be obtained will be obtained just in proportion 
to the number and assiduity of the persons who 
shall be engaged in working the mines of Califor- 
nia, That number and that assiduity will be in 
exact proportion to the liberality of the terms 
upon which the mines shall be opened. It was on 
this ground that I voted against the proposition of 
my honorable friend from Ohio, [Mr. Ewrne,] 
which contemplated seniorage and revenue to the 
Government from these mines, and in favor of the 
provision contained in the bill, which stipulates for 
nothing in the way of revenue, but enough to pay 
the expenses of regulating the operations in the 
mines. Moreover, distinctions between races and 
castes are vices in every constitution of govern- 
ment; and I venture to say, that if we now refuse 
to discriminate in California in favor of those who 
are already citizens and those who are in process 
of becoming so, we shall happily crush in the bud 
that principle of native Americanism which, if al- 
lowed to ripen, would there, as elsewhere, produce 
only bitter fruits, 

Mr. DAWSON. The proposition is now dis- 
tinctly before us to open the gold mines of Califor- 
nia to the whole world; and the only condition for 
the exercise of this privilege on the part of all 
mankind is, that there shall be made a declaration 
to become a citizen of the United States. Whether 
or not this comports with American feeling I shall 
not undertake to decide; butit involves a principle 
which is in violation of every principle of equity 
and justice towards our own people. In the war 
with Mexico by which this territory was acquired, 
we lost hundreds of lives in the field and by dis- 
ease, and we have to pay millions of dollars for the 
acquisition of this territory. Who lost their lives? 
Who has to pay this money? American citizens, 
whether native or adopted, for both stand on the 
same footing. 

If we adopt this amendment, these Mexicans, 
from whom we took this property, may easily 
cross over the line and enter this country by 
thousands, declare their intention to become citi- 
zens of the United States, dig in the gold mines, 
and when they have got gold enough, cross the 
line again into their own country, after they have 
taken from’the bowels of the earth what belongs 
to our people. And it is not merely confined to 
them; but this is inviting the whole world to our 
shores. There seems to be now a desire to con- 
centrate all the paupers of Europe upon the gold 
mines in California. If this amendment is adopted, 
in less than twelve months the foreign population 
would exceed the native American population of 
California. And why would it beso? Because, 
as I said on a former occasion, those interested In 
shipping would notify the whole world of what 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


oe 


[Sept. 24, 


31 ST Cone.. 


ist Sess. 


The California Mines—Messrs. Frémont, Seward, and Foote. 


SENATE. 


inducements we hold out, so that they could in- 
duce those who wished to emigrate to come in 
their vessels. And when these people land on 
our shores, the first thing they will do will be to 
declare their intention to become citizens of the 
United States, before some civil magistrate, and 
they will then go to one of these agents, and de- 
mand a permit to work in the gold mines. Upon 
what principle is it? Are we upon principles 
of humanity to provide forthe destitute of the 
whole worid? Was this Government constructed 
to render all mankind happy? Or was it for the 
government of the people who are within our own 
territory? I think it was for the latter object; and 
if we adopt this amendment, where will the wealth 
of California go? Will it flow here from for- 
eigners? Not at all. These foreign emigrants 
will be controlled by some intelligent leader, who 
will direct the object of their labor; and the pro- 
duets of that labor will be transferred back to the 
country from which they came. 

The proposition which has been referred to in 
the bill granting land in Oregon was, that a for- 
eigner should be entitled to land there who would 
settle upon the soil and follow agricultural pur- | 
suits. But here this labor takes from the earth. 
That is the difference between the two. The 
ground of the Senator from Missouri, in whose 
views I confess there is a great deal of wisdom, 
is thatthese mines should be worked by our own 
people, freeof tax. But this proposition is in con- 
flict with that, inmy judgment. 

Why, are those who formed this Government— 
who reared it—who fought to sustain it through 
all the wars that have been brought against it, to 
be sacrificed for the benefit of those against whom 
they fought? It is put upon the elevated ground 
of humanity and general benevolence. I then ask 
for your constitutional power to throw this into a 
benevolent Government, for the benefit of the rest 
of the world, to the injury of our own country? 
There is no such power vested, We have no 
more power to appropriate the public property of 
this country to the sustenance and support of for- 
eigners, than we have to take away from our peo- || 
pie any of their rights, vested in the Constitution. 

tis true there is a large foreign population here. 
That foreign population is courted with more as- 
siduity than any other class of population in this 
country. Every instrumentality which can be 
brought to bear, by the influence of legislative ac- | 
tion, is made to bear for the purpose of securing 
their support. They constitute now a large and ii 
numerous class of respectable people. But have | 
foreigners just landed any just right to equal privi- | 
leges with our people in California? We makea | 
discrimination between foreigners and our own ; 
citizens. If these discriminations are wrong, why + 
not give a foreigner, the moment he lands on our 
shores, the same political rights as citizens? ‘There 
is manifestly a discrimination then, Butas I have 
no idca that this amendment will be adopted, and 
as time is precious, L will not further occupy the 
attention of the Senate. [i 

Mr. FREMONT. I am as much opposed to 
narrow legislation as the Senator from New York 
[Mr. Sewarp] can possibly be. But there are} 
some circumstances in California which justified || 
the insertion of the original provision in the bill. || 
California borders upon a country which formerly | 
constituted the mint of Spain, where the popula- | 
tion are miners. A large proportion of this popu- 
lation consists of civilized Indians and inferior |! 


| receive the benefits of this great boon. 


| Senator from Georgia, [Mr. Dawsos.] Heasked | 


| closed that conquest with unexampled brilliancy 


| declare to the world his high appreciation of the 
i valor, and the American loyalty of the troops of 


| United States. 


| is to engage the largest number of persons with the 


| occupying it; so the settler in California cannot 


castes, who are very poor. Immediately upon the ; 
circulation of the accounts of the discovery of gold 
in California, these people abandoned their occu- | 
pations—interests they had none to abandon—and || 
flocked to California, eager to grasp the treasure | 
which report said was boundless. ‘This brought i 
into California a class of population of very doubt- | 
ful character, operating in some cases to the exclu- :: 
sion of Americans. ti is very doubiful whether |: 
the sort of foreigners who flock into California will |; 
be received into the country. Ail our American | 
population are entirely opposed to the working of © 
the mines by foreigners. The people of the coun- | 
try and the Legislature have clearly expressed 
their opinion on the subject. Under the circum- 
stances, | hope the amendment will not be adopted. 

Mr. DAVIS, of Massachusetts. I do notknow . 
how far the newspaper statements are to be relied | 
on as regards this matter; but I suppose they are | 


! sands from which the gold is to be extracted. 


‘| ute the wealth acquired as broadly as possible. 


substantially correct. They show thata very un- 
fortunate state of things has arisen there in conse- 
quence of the introduction of foreigners. l under- 
stand that these foreigners have refused to pay the 
taxes imposed by the government of California. 
Hence, 1 think there isa manifest propriety in ex- 
cluding them. Public peace and good order seem 
to require it. These are considerations which 
have very great influence on my mind in regard to 
this subject. If you hold this allurement out to 
foreigners, they may never actually become citi- 
zens of the United States, although they receive a 
permit to work on the gold mines; but every for- | 
eigner that goes there will make a declaration of 
his intention to become a citizen. There is no 
harm init, no offence; no crime. But they may 
never finally consummate the act, and actually be- 
come citizens. 

1 would suggest to the honorable Senator who į 
proposed this bill the propriety of substituting 
* citizens of the United States” for “ American 
citizens.” ** Citizens of the United States” is the | 
usual phraseology. i 

Mr. EWING. I shali vote against this amend- 
ment for several reasons. This foreign population 
that finds its way into California is a totally differ- 
ent population from that which we receive from 
Europe. There are very few of them who speak 
our language. They are a very different, and, I 
may safely say, an inferior race. They are the 
mixed races from Mexico and the Sandwich 
Islands, and from the eastern coast of Asia; and | 
they will come in indefinite numbers. Since we 
have determined, as £ conceive we have, by a vote 
of the Senate, that we will raise no revenue from 
these mines, but will let them be the free property 
óf the individuals who work them, with only such | 
salutary restraints as shall prevent men coming in 
collision with each other, 1 think we ought to con- | 
fine the granting of these permits to citizens of the 
United States, whether native or naturalized. | 
think, then, that none but American citizens should 


Mr. SEWARD. 1 will say a few words in 
reply to one or two remaiks of the honorable 


whose were the lives that were sacrificed, and 
whose were the moneys that were expended in the 
conquest of California? 1 think I may venture to 
say that more than half of those lives were the 
lives of men born aliens from our commonwealth. 
It is certain that the commanding general who 


(General Scott) thought it his duty,in the very 
hour of triumph, in the Palace of the Aztecs, to 


foreign birth who had fought under his standard. 
The moneys expended were the treasure of the 
itis precisely because that con- 
quest has cost money and blood thatI desire to 
make its achievement redound as much as is at all 
possible to the welfare and prosperity of the United 
States. l know that the way to attain that object 


largest liberty in drawing forth the hidden treas- 
ures of the earth in California. 

Again: Į cannot see any difference between this | 
case and the case of the public lands in Oregon to | 
which I have referred. ‘lhe settler in Oregon can- 
not obtain land without going upon and actually 


obtain a benefit from the mines without obtaining | 
a permit and planting himself upon the rocks or the 


When he has done that, he is deriving the subter- 
ranean wealth from the soil, just as the farmer is 
deriving his gains from its surface. The policy is 
the same in beth cases; it is to cover the earth 
with population as fast as possible, aud to distrib- 


But the honorable Senator from Georgia fears 
that foreigners admitted to these mines will ex- 
tract the wealth and leave the country, carrying 
away the spoils. Sir, such as this has not been 
the history of this country or of any part of it. It 
s a country which invites foreigners by the ex- 
posure of new and virgin sources of wealth, and 
by the inducements of peace and of all political 
blessings. It has invited them for two hundred 
and fifty years past,and we are all here by reason 
of these inducements. Does any Senater know 


an alien who has ever recorded a declaration of his 
intention to become an American citizen, and then 
turned back to his native allegiance? 

But it is said by the honorable Senator from 
California [Mr. Fremont] that the people of the 
countries bordering on California, and who would 

o from these countries to the mines, are of very 

oubtful character. But I beg leave to say to that 
honorable Senator, that from the first hour that an 
American State or colony was planted here, it has 
been continually said of allforeigners who followed 
them that they were of doubtful character. And 
yet it has happened that a period of five years has 
always been enough to dissipate these doubts and 
fears, and we are made up a whole homogeneous 
nation of such accessions. Some five years ago, 
when ascending one of the lakes, I went on board 
of asteamboat at Detroit at night, and made my 
way through six hundred emigrants sleeping on 
the decks; they were all foreigners of doubtful 
character, and they constituted a population suffi- 
cient for a township. This was the freight of 
only one of half a dozen steamersequally burdened 
with just such doubtful foreigners. They are 
quietly dispersed through the West, and now 
they are all loyal American citizens. The only 


| difference that I can see between a citizen by birth 


and one by adoption is, that the one was made a 


| citizen by his ancestors, and the other by his own 


voluntary action. 

The honorable Senator from California will ex- 
cuse me for saying, with the utmost deference to 
him and to the generous new State he represents, 
that I think that the Legislature of that State, by 
making a discrimination between native citizens 
and foreigners, acted unwisely in regard to the 
permanent welfare, peace, happiness, and prosper- 
ity of the whole country. Itis because I consider 
that provision detrimental to the interests of the 
State, and consequently to the interests of the 
whole Republic, that 1 have offered this amend- 
ment for the purpose of repudiating the policy of 
exclusion of foreigners. 

My honorable friend from Georgia [Mr. Daw- 
son] will now permit me to say that I have never, 
here nor elsewhere, put the broad policy of natu- 
ralization which I advocate upon the ground 
merely of charity, or on the ground of humanity. 
These, indeed, are considerations which are by no 
means foreign to the question. I shall not deny 
that they have their weight in my judgment. 
Nihil humanum puto alienum. But I have advo- 
cated that policy here and elsewhere, because I 
regarded the interests of the whole American 
family as demanding the practice of not only the 
largest civil liberty, but also the opening of the 
door to the privileges of citizenship widely and 
freely to all who may desire to enter. 

Mr. GWIN. I appeal to the Senate to take a 
vote. ‘Lhis is our last day for California business. 
If we cannot get through this bill we cannot reach 
another bill, which is necessary to give peace to 
California and preventcivil war. I hope thisdebate 
will cease. 

Mr. FOOTE. I intend to pay due respect to 
the appeal of the Senator from California. Ido 
not wish to encourage this continued talk here; 
but I undertake to say that such views as have 
been expressed by the honorable Senator from 
New York (Mr. Srwarn] should he responded to. 
I will not make any personal allusion to anybody 
here—for that would be out of order—but I will 
say that it has been quite too common for pres- 
idential aspirants, here and elsewhere, to indulge 
in certain language respecting that portion of our 
population which is of foreign birth. Iam not in 


| the habit of using language of that sort, which 


can only be used for the purpose of bolstering up 
the tottering pretensions to presidential advance- 
ment. I am tired and sick of it. I have been 
nauseated with some effusions on this topic. 

I trust I am as liberal in my views in regard to 
persons of foreign birth as the Senator from New 
York. 1 have always been in favor of liberalizing 
our naturaiization jaws. I have never seen any per- 
sonal objection to allowing a foreigner landing on 
our shores, on arriving at a custom-house of the 
United States, to become a citizen of the United 
States on producing testimonials of good character 
from the foreign country from which he came. 


| And that is going as far as he who goes the far- 


thest in relation to the naturalization laws. But 
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that none except citizens of the United States should 
be entitled to enjoy the privileges granted by this bill, 
is to me one of the clearest propositions that could 
possibly be stated. Sir, 1 must say that l am 
quite Surprised at these particular views being 
. expressed by a certain gentleman—the rules of par- 
liamentary order will not allow me to refer to the 
honorable Senator from New York. Therefore, 
1 do not wish to be understood as referring to him. 
But I hope it will be recollected by all, that in my 
place some four or five months ago I made a spe- 
cific charge, and challenged denial, upon proof 
which I then had and now have in my possession 
and will produce if necessary, that a certain dis- 
tinguished politician of the Empire State—not, of 
course the honorable Senator from New York— 
had actually, in consequence of an extraordinary 
feeling of contempt in relation to persons of for- 


eign birth in the State of New York, been heard H 
in the city of Richmond to make a formal propo- 
sition to the then Governor of Virginia—whose | 


statement to that effect 1 now have and then had 
in my possession—the object of which was to 
trade off the Germans and frish of New York to 
the Governor of Virginia, for the free negroes of 
Virginia, man for man, cargo for cargo, stating 


that those persons had proved very mischievous | 
in the State of New York, and that for his part he ; 
thought the free negroes of Virginia would make | 


better citizens than the class of population alluded 
to. Isay now, that if [had made such an allega- 
tion in reference to the honorable Senator from 
New York, I should have been exceedingly sur- 
prised, in view of such facts, to see that honorable 
Senator rise in his place and make such a speech 
as we have heard from him to-day. 

„Mr. WALKER. There are, perhaps, from 
eight to ten thousand of my constituents who are 
of foreign birth, and not yet naturalized, who 
have emigrated to California. They have now 
about reached there. For one, I am unwilling to 
blast all their hopes by forbidding them to engage 
in that pursuit for which they went there. They 
were voters in Wisconsin; they worked on our 
roads; they paid taxes; they performed all the 
duties of citizens. Some of them composed in- 
dependent companies, always ready to turn out 
and defend the institutions of the country. And 
I should despise myself if 1 would vote to deprive 
them of the benefit for which they went to Cali- 
fornia, when they have gone there, and are far 
from their former homes. 

Mr. DODGE, of Iowa, moved to amend the 
amendment by inserting “ from Europe,” so as to 
make it read— 

* And persons (from Europe] who shall have in pursu- 
ance of law declared their intention to become such.” 

Mr. DODGE, of lowa. I will say but a very 
few words, for I know that our time is very pre- 
cious how. 


surest way to have done it would have been to 
exclude from them foreign population. The 
foreigners who have come there, and are there 
now, are much better miners than our own people. 


They perforate the earth hundreds of feet deeper | 


than any of our people. They go much deeper 
into the mines than our own people can. They 
get thousands and millions of pounds of ore that 
our people never get. They sink the shafts hun- 
dreds and thousands of feet deeper into the 
bowels of the earth. 

I have offered this amendment because I think 
the Mexicans are a miserable people, who should 
be excluded from these mines. 

Mr. FOOTE. I wish to make a suggestion as 
to an amendment which will, I trust, be accepted. 
I should like this amendment, to require these 
persons to bring satisfactory testimonials of good 
character to some judicial officer in the country. I 
am told that a number of persons that are coming 
into California are British convicts from New Hol- 
land and elsewhere. 1 think these persons ought 
not to be encouraged to come to California. If 


: . . . l 
this suggestion is not accepted, 1 shall offer it as 


an amendment subsequently. 

Mr. GWIN. The State of California, in her 
constitution, has made the most liberal provisions 
for foreigners. They can hold property there; they 
can sell provisions at the mines; they can do every 
thing but dig at the mines, If you do not pase the 


But I will say that if the Congress i 
of the United States had designed to inflict a blow | 
upon the people of lowa and Wisconsin, the | 


original provision of the bill, you will introduce 
there slavery of the worst description—peonage. If 


you adopt the amendment of the Senator from New i 


York, Mexicans with their peons will come there 
and dig gold and go back to their own country 
with the spoils. We know nothing of their institu- 
tions; but we know that one man gets all the gold. 

Mr. WALKER. Make them all free when they 
get there. 

Mr. GWIN. But we do not want them at all. 
I hope the amendment will be rejected. 


Mr. BENTON. The question now is on the | 


amendment of the Senator from Lowa to the amend- 
ment of the Senator from New York. On that I 
have a word or two to say. There is an evil 
which it is designed to remedy. That evil is the 
influx of persons into California from the Spanish- 


; American States, and the South Sea islands. The 


remedy proposed cuts off all emigrants who are 
not from Kurope. 1 should prefer to have it “ emi- 
granis of European extraction.”’ These emigrants 


have been very useful in the Western States; they | 
have been a great blessing to the Western country. | 


I can testify of my own knowledge to what was 
saii by the Senator from Wisconsin, [Mr. Wark- 
ER,} and the Senator from Iowa, [Mr. Doves. 
Now, it seems to me that the remedy which is 
proposed is broader than the evil. The amend- 
ment of the Senator from New York is entirely too 
broad. 1 should prefer to have it that these per- 
mits might be granted to persons ‘¢ of European 


extraction, who take initiatory steps to become fi 


citizens of the United States.” 

Mr. FOOTE. I understand that the honorable 
Senator from lowa accepts my suggestion as to the 
amendment. 

The PRESIDENT. Does the Senator from 
Mississippi ask to have the amendment read ? 

Mr. FOOTE. I wish to have the amendment I 
offered read, so that the Senator from lowa may 
hear. f understand that he will 
it as a part of his own. 

Mr. SEWARD. The question has already 
been taken, as I understand it, on the amendment | 
to the amendment offered by the Senator from 
Iowa, and it has been adopted. 

The PRESIDENT. No, it has not yet been 
taken. ‘The Chair was about to take it when ad- 
dressed by the Senator from Missouri. 

The Secrerary read the amendment proposed | 
by Mr. Foors. It proposes to modify the amend- 
ment to the amendment by adding the words: | 
‘*who shall produce testimonials of good charac- 
ter in the country whence they came, the suffi- 
ciency of which shall be judged of by some judicial 
officer of the State of California.” 

The PRESIDENT’. Does the Senator from 
lowa accept the modification ? 

Mr. DODGE, of lowa. The amendment is so 
broad that I fear it would never be complied with. 
{ would like to do in this matter whatever the 
Senators from California desire, except to exclude | 
our emigrants of European extraction; but | think 
the language of my friend from Mississippi is too 
broad; it could not be complied with. 

Mr. FOOTE. I will strike out two or three 
words, so as to make it read, those “ producing 
testimonials of good character,” whether from one 
country or another. My object simply is to ex- 
clude the class of persons to whom I referred just 
now—British convicts, who, L understand, are 
coming into California in great numbers. 

Mr. DODGE. Iwill accept the modification 
to insert the “ words of good character from Eu- 
rope.” 

Mr. CHASE, The naturalization laws require 
that already. 

Mr. DODGE. Yes; I believe a foreigner is re- | 
quired to establish his good character now, when 
he declares his intention to become a citizen. 

Mr. CHASE. That is already in the law. 

The question was then taken on the amend ment 
to the amendment, and it was adopted on a divis- 
lon—ayes 17, noes not counted. 

The question recurred on the amendment as | 
amended. 

Mr. SEWARD called for the yeas and nays, | 
and they were ordered. i 

Mr. DAWSON asked for the reading of the | 


amendment as amended, and it was read, as fol- a 


i 
| 
i 
| 


probably accept | 


- = 
nials of good character, to be judged of by some judicial 


officer of the United States of ‘the State of California, and 
who shall have, in pursuance of law, declared their inten- 
tion to become citizens.” 

Mr. DAWSON. I will merely remark that per- 
sons from Canada and the other British North 
American Provinces cannot go there under that 
amendment. 

The yeas and nays were then taken, and re- 
sulted: 

YEAS—Messrs. Bell, Benton, Bright, Cooper, Davis of 
Mississippi, Dayton, Dickinson, Dodge of Wisconsin, Dodge 
of Iowa, Downs, Ewing, eich, Foote, Hale, Houston, 
sones; Norris, Seward, Shields, Smith, Soulé, and Walker 


NAYS—Messts. Atchison, Badger, Berrien, Clarke, Davis 
of Massachusetts, Dawson, Frémont, Greene, Gwin, Hun- 
ter, King, Morton, Pearce, Sebastian, Spruance, Under 


| wood, Wales, and Winthrop—18. 


So the amendment as amended was adopted, and 
the whole section now reads: 

“Sec. 2. And he it further enacted, That the said agents, 
each within his district, shall have authority to grant per- 
mits to Ainerican citizens, and to persons from Europe who 
shall produce testimonials of gond character, to be judged 
of by some judicial officer of the United States of the 
State of California, and who shall Nave, in pursuance of 
law, declared their intention to become citizens, to work 
the placers on public land by manual labor, and also to work, 
by mining and quarrying, the mincral fodes or veins occur- 
ting in the rock, by machinery driven by horse, steam, or 
water power, and every permit shall specify for which kind 
of mining it is granted.” 

Mr. FREMONT. | move to amend the bill by 
inserting after the 13th section the following amend- 
ment: 


“ Be it further enacted, That five per cent. of the net pro- 


|| ceeds of all sums received for permits uader this act shail 


be paid to the State of California, to be applied to the pur- 
poses of making roads and canals.?? 

Five per cent. is now allowed to new States on 
the sale of public lands. If these lands were to be 
sold, that amount would go to the State of Cali- 
fornia under the existing law; but thé United States 
are about to get money from these lands, not by 
selling, but by leasing them, and it is equally fair 
that the State should get that amount out of the 
sum received. 

The amendment was adopted, on a division— 
ayes 24, noes 9. 


Mr. FREMONT. Ihave another amendment 
to offer. 1 move to insertafter the 14th section the 
following: 

“Sec. 15. Be it enacted, $c., That the provisions of thi 
agt, so far as they apply to the working of mines by machi- 
nery, be extended to the mines of silver and quicksilver. 

The amendment was adopted. 

Mr. DAWSON. I understand that this is to 
be merely a temporary law, and I wish to ask the 
Senators from California if they propose to make 
no provision, in case in a year or two the Govern- 
ment should deem it necessary to change the mode 


lows: 


l 
«í And to persons from Europe who shall produce testimo- 


of working the public mines, in relation to the 
machinery which will have been established there, 
its removal, compensation for it, and so forth? 


, That matter has suggestsd itself to my mind, and 


I suggest it to those more interested, in order to 
know if they have devised any plan by which the 
Government can extricate itself from the implied 
pledge. 

Mr. GWIN. [think there is no pledge about 
it. The Government leases the land, and the 


|| parties take their machinery upon it, aed they 
| have to abide by the legislation of Congress, I do 


not think that any provision is necessary. 
Mr. BENTON. The land wiil be leased under 
the temporary provision for working the mines, 


| and if Congress at any time sees fit to supersede 


this system of working the mines, the question 


| suggested by the Senator from Georgia will then 


come up. But | think we need not occupy our- 
selves about it now. 
Mr. GWIN. I have an amendment which I 


|; wish to offer. One of the greatest objections I 


have to this bill is the number of agents to be ap- 
pointed by the President. 1 will move to amend 
the bill by adding “ with the advice and consent of 
the Senate” after the word “ President,” in the 
fourth line of the first section. 

Mr. SHIELDS. How many agents are there 


| to be? 


Mr. GWIN.’ The bill provides that twelve 
shall be appointed by the President. 

Mr. FREMONT. £ will-accept that amend- 
ment to the bill. 

The PRESIDENT. 


Tt ia not acceptable; it 
must be voted upon. . 
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SENATE. 


Mr. EWING. Itisentirely acceptable. [Laugh- 

ter. 
he amendment was agreed to. 

Mr. GWIN. There is another amendment 
which I wish to make. The salaries of these 
agents are fixed at $2,000 a year and five per cent. 
on the amount collected, and it is provided that 
they shall not be concerned in working any placer 
or mine. Now I think that an unjust exclusion. 
The compensation is not such as will jusufy any 
man in accepting office if he has another occupa- 
tion or interest. [do not think it will have any 
effect on his agency that he should have the priv- 


ilege of being interested in the mines, and { think | 


that restriction ought to be stricken out. I there- 
fore move to amend the bill by striking out the 
fourth and fifth lines in the tenth section. 

Mr. BENTON. [think it is of the highest mo- 
ment that this agent, who is to settle all questions 


arising between other miners, shall himself not only | 


be free from all interest in the questions, but be itr 


a condition to give his whole time to the public ser- | 


vice; and if the compensation allowed is not suffi- 
cient, I would be willing to increase it by direct 


compensation, instead of allowing him to take time | 
It will take all his time, and | 


for other purposes. 
here I would ask whether or not these agents are 
allowed mileage for traveling within their districts? 

Mr. GWIN. No, sir. 

Mr. BENTON. Then I think it ought to be, 
and before the question is taken on the amendment 
of the Senator from California, 1 will ask to be 
allowed to submit an amendment to that effect. 

Mr.GWIN. 1 will withdraw my amendment 
for that purpose. 

Mr. BENTON. I move, then, to insert after 
the 3d and 4th lines the following: 

And be allowed ten cents a mile for the 
eling within their respective districts.” 

Mr, JONES. How many agents are there to 

e? 


The PRESIDENT. There are to be twelve, | 


but that isa different part of the bill, 

Mr. SHIELDS. [ would suggest that the num- 
ber of agents ought to be reduced. 

Mr. JONES. Is it in order to move to reduce 
the number now? 

The PRESIDENT. That is in another part of 
the bill. The amendment pending must be dis- 
posed of first. 

Mr. ATCHISON. 
timate of the 
agents will get. I know it is difficult to give an 
accurate estimate, but I huve made a calculation, 
and I estimate tliat they will receive nearly $5,000 
a year each for the per centage on the amount col- 
lected, and I suppose they can make the other 
$5,000 in traveling expenses, which will give them 
$10,000 a year. Now, I prefer giving them a sal- 
ary, say $6,000 or $7,000, or even $10,000, which, 
for twelve gentlemen, would amount to $120,000. 
I prefer a fixed salary to the floating salary made 
up of percentage and mileage. 
move, if this amendment does not prevail, that 
their salaries be fixed at $10,000 each. 

Mr. BENTON. [ think there is reason in the 
suggestion of my colleague. 1 think there ought 
to be a line taken on the amount receivable both 
for percentage and mileage. I know something 
about this matter. 
man, he will travel too much and receive unrea- 
sonable compensation. 
a bad horseman, and likes to remain quiet and 
take his ease, he will not go about. [am in favor 
of giving them some mileage, but } would limit 
the amount. I would limit the amount of percent- 
age they shall receive to $4,000 a year, and the 
mileage to $1,000, making $5,000 in all. I want 
the Senators from California to say what they 
think of that limitation, and I leave it to them to 
say whether that will be sufficient compensation. 

r. FREMONT. 1 would suggest to the Sen- 


ate that there is only ten minutes of time left be- 
fore the hour at which 

take a recess; if, therefo 
at once on the bill as it 
gether. 

Mr. BADGER. Yes, we had much better take 
the vote on the bill at once, or it will be thrown 
over till to-morrow, and probably lost in the press 
of business, 


Mr. DAWSON. I want to ascertain now out 


I would like to have an es- 


re, we do not take the vote 
stands, it will be lost alto- 


f J 
ir necessary trav- |! 
ii 

t 


probable amount of salary that these | 


I shall therefore | 


If the agent is a good horse- | 


If, on the contrary, he is | 


the Senate hag agreed to j 


| 
f 
| 
i 


of what fund these salaries are to be paid? There 

has been no appropriation made for them, and 

it will be necessary to amend the bill for that pur- 
OBE. 


The PRESIDENT, The question now is on | 


the amendment to give the agenis mileage at the 
rate of ten cents per mile. 

Mr. WHITCOMB. Itis uncertain how much 
of the agent’s time wiil be occupied with attention 
to his duties. 1 do not wish to pay him in sucha 
manner as to induce him to do more traveling than 
is necessary, for the sake of the mileage, nor do I 
see any objection to allowing the agent to be con- 
cerned in working a mine. 


amendment, so as to add to that restriction upon 
his engaging in mining work, the words “within 
his own district.” If he thinks proper to engage 
in speculation of this kind, he will do it whether 
there is a restriction or not. 

Mr. BADGER. Will the honorable Senator 
allow me to suggest to him what has just been 
mentioned by one of the Senators from California, 
that there are but six minutes left before the Sen- 


ate takes a recess, and if we do not vote at once | 


the bil will be iost. 


Mr. WHITCOMB. Ido not propose to detain 


the Senate long, and 1 believe the Senator from : 
North Carolina wiil bear me witness that I do not | 
| often trespass on the attention of the Senate, and 


that when 1 do 1 endeavor to express myself in as 
few words as practicable. I was about saying 


that I can see no objection to the agents engaging | 
in private business or in mining beyond the scope | 


of their official action. 
the proper Ume to confine the restriction to their 
own districts, 

Mr. BENTON modified his amendment by 
ding thereto not to exceed $1,000 a year.” 

The amendment was carried on a division, ayes 
25, noes not counted, 

Mr. SHIELDS. I will now move to reduce 
the number of agents to six. I think twelve quite 
too large a number, 

Mr. BENTON. Consider the extent of coun- 
try over which they have to operate. 

‘The amendment was adopted. 


ad- 


Mr. WHIPCOMB. I now move to amend the i 


tenth section by adding at the end of it, after the 
words shall not be concerned in the working of 
any mine or placer,” the words “ within his dis- 
trict.” 

Mr. GWIN. That is a good amendment. l 
hope it will be adopted. 

The amendment was agreed to. 

Mr. ATCHISON. If the number of agents is 


decreased, the pay ought certainly to be increased. | 


Several Senators. it is not necessary. 

Mr. DAVIS, of Massachusetts. Several gen- 
tlemen seem to think that six is too small a num- 
ber of agents. 1 would suggest that the section 
should be modified so as to read, ‘as many as are 
necessary, not exceeding twelve.” 

Several Senators. Oh no; let it remain as 
it 1s. 

Mr. DAVIS. Very well, 1 will not press it. 

Mr. FELCH, I do not know if it is the inten- 
tion to take this bill through by four o’clock, but 


| 1 wish in the first place to make an inquiry which | 
will go to the general merits of the bill, and then | 


to offer an amendment. 

Several Senators. Go on now. 

Mr. FELCH. 1 wish, then, to ascertain, as this 
merely temporary provision is to connect itself 
very intimately with the disposition of the public 
lands, a question of vast importance, and in this 
particular instance of California of more import- 


; ance than ever heretofore—what the particular evil 


is which this bill is intended to remedy? £ under- 
stand that those who work the mines have had no 
difficulty with our Government; everybody goes 
in and occupies where he pleases. { wish to know 
whether this bill is merely for the purpose of reg- 
ulating and keeping harmony and peace among the 
men who work the mines and placers themselves, 
or whether it is intended to go beyond that? 1 
understood the Senator from California [Mr. 
Fremont] to refer to that as the true object of 
the bill. He will perhaps inform me if it is, at 
once, Ifso, then I desire to offer an amendment, 
which will relate to the whole merits of the bill, 
for it seems to me that we are adopting here a 


When, therefore, the | 
amendment is passed upon, Í will move another ii 


l shail therefore move at | 


principie which is objectionable, and I should like 
to state my reasons for thinking se if I had time. 

Several Senarorns. Go on now. 

Mr. BENTON. With the leave of the Sena- 
tor, E will state that the moment has arrived for the 
recess. 

The PRESIDENT. The Chair is looking at 
the clock; it has not quite arrived yet, 

Mr. FELCH. Must we adjourn at that time? 
i| Several Senarors. Oh, yes. 
|| Mr. BENTON. The bill came up to-day for 
i the first time, and as it is now about to be reported 
i to the Senate, I think there can be no harm if we 
H 
ji 


| consider it iil to-morrow and then aet on it. 
Mr. FELCH. I wish, however, to ofer— 
The PRESIDENT. The time has arrived for 
the Senate to take a recess. 
The Senate then took a recess till six o’clock. 


Wepnespay, September 25, 1850. 


The Senate resumed the consideration of the 
| bill. 

Mr. DODGE. I move to reconsider the vote 
by which the amendment in relation to naturaliza~ 
tion was adopted yesterday. My object is to 
strike out part of that amendmentand insert a sub- 
| stitute for it. ; 

The motion to reconsider was agreed to. 

Mr. DODGE. The part of the amendment to 
which I refer was in the 3d Jine, and is as follows: 

“And the persons who shall in pursuance of Jaw have 
declared their intention to become citizens of the United 
States, and who shall produce testimonials of good charac~ 
‘| ter, tobe judged of by some judicial officer of the United 
States in the State of California”? 
|, I propose to strike that out, and in the 3d line, 
; afier the words “citizens of the United States,” 
| insert: 

“Orsuch foreigners from Europe or the British North 
American Possessions as have filed their declaration of in- 
tenlion to become citizens as required by the naturalization 
laws, except such persous as shall have been convicted of 
erime”? 

Theamendment was agreed to. 

Mr. FELCH. 1 have an amendment to offer to 
the bill. It is to strike out all after the enacting 
| Clause and insert what I send to the Chair. 
|| The Secretary read the amendment as follows: 
|; “Whenever any person, being an American citizen, or 
}| who shail have declared his intentions, in pursuance of jaw, 
|| to become such, shall desire to work any placer on the pub- 
| fic lands in California, by manual Jabor, or to work, by 
| 
J 


mining and quarrying, the mineral jands or veins occurring in 
the rock on any such lands, by machinery driven by horse, 
steam, Or Water power, if shall be lawful for him to take 
possession of and work the same in the manner hereinafter 
i] provided. 

“Seo, 2. And be it further enacted, That the land to 
be allowed to each person for the working of such placer 
shall cover a space of thirty feet square, and for a mine not 
exceeding two hundred and ten fect square, all the lines to 
the cardinal points; and the person selecting such placer or 
mine shall, before acquiring any rights therein under this 
act, designate the same by marking the lines thereof, and 
placing the necessary and proper monuments to limit and 
define the same in the presence of two witn 
shail give to such person a right to the possession of the 
place he shall so select, so long as he shall continue to work. 
the same in good faith, and no longer; and no individual or 
company shall have more than one such possession at the 
same time. 

“Sec. 3. And be it further enacted, That, on the abandon- 
ment of any such piace, it may be taken possession of in 
like manner by another person; and an abandoninent shall 
result from Cessation to work, or to work in good faith, or 
from commencing work at another place: Provided, ‘That 
temporary sickness or death shall not he considered an 
abandonment. And, in the case of death, the person having 
the right to take charge of the effects of the deceased may 
take possession of the place worked by the deceased as part 
of his effects ; and in all eases working by another shall be 
considered on the part of the person having such possession 
as working by himself. 

“Sec. 4, And be it further enacted, That where a posses- 
sion has been secured as aforesaid, and an operation com- 
menced, the same may he sold; but, if sold to a person hav- 
ing another possession under this acl, it becomes merged in 
the other, and no person can have two such possessions at 
the same time. 

“Sec. 5. And be it further enacted, That the right to pos- 
sess and work such placers and mines, and to take mineral 
therefrom, shall be exclusive in the person entitled thereto 
under this act; and be may defend his said right and poses- 
sion at all times and against all persons, by suit at law, or in 
other lawful manner; but such rights shall at all times be 
subject to be terminated by an act of Congress,” 


Mr. FELCH. I stated yesterday that I de- 
signed to propose an amendment of this character 
to the bill, and I now wish to say a few words for 
the purpose of showing the object of that amend- 
ment. It seems to me that the bill which is now 
before us is liable to very many objections, which 
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can hardly escape the notice of the Senate. It 
provides for the disposal of the mineral portion of 
the lands in California temporarily, and in such a 
manner as appears to me to be highly objection- 
able. Itis in fact a ‘leasing? system. That 
system of managing mineral lands is a system 
which has been tried heretofore in this country, 
and the Senator from Missouri yesterday adverted 
to the experience of the country on the subject. 
I believe that in all the acquisitions we have made 
from foreign Governments, there have been re- 
served to this Government certain rights of mines; 
and formerly, when the Government granted lands, 
those grants have been accompanied by a reserva- 
tion to the Government of all mines that might be 
found. Latterly, however, our system has been 
different. Our object has been to grant perfect 
titles, and legislation has remedied the evils grow- 
ing out of these reservations by former Govern- 
ments, 

Now, I beg to call the attention of the Senate 
for a very short time to the history of this matter 
in relation to mines in this country. In the first 
place, we reserved the lands which had been sold 
hy prior Governments; but we have since abol- 
ished that system, because it was found impossi- 
ble to manage these mines. We have lead mines 
in Missouri, and Wisconsin, and Hlinois; and we 
commenced upon a system similar to the one pro- 
posed in this bill, first by granting permits to 
work these mines, and then by reserving to the 
Government the right of mining where the title to 
the land was sold. In each of these instances we 
have found it necessary to abolish this system, 
because it has been found impracticable to carry 
itout, and unprofitable to the Government. When 
the discovery of the copper mines was made on 
Lake Superior, we reserved to ourselves the right 
of working them, but that right was afterwards 
abandoned, because it was supposed to be a right 
held in derogation of the rightof the State, and 
also because it was building up a leasing system, 
and placing a tenantry upon these lands, and 
holding them from local taxation, compelling the 
authorities of the State to preserve order among 
these tenants; while not an acre of these lands was 
taxed to pay for the expenses incurred by the 
State. In the year 1845, the matter underwent an 


investigation in the land office and in Congress, | 
The agents were all dismissed except one, and a | 


recommendation has been made that he should be 
dismissed also. In all these cases everything 
shows that we have never made anything under 
the mining system, and that it is one which must 
be abandoned. 

I will not detain the Senate now by going fur- 
ther into the history of these matters, but 1 wish 
to call attention to what experience has shown 
in regard to this manner of retaining the public 
lands and attempting to manage them under a sys- 
tem ofthis kind. Now, under other Governmenis, 
where power is more concentrated than in this, 
the mines have been reserved for Government 
uses. But even in these Governments the diffi- 
culties have been very great, and have rendered 
this mining system, in almost all instances, if not 
impracticable at least highly objectionable. Un- 
der our Government we can only manage the pub- 
lic lands by adopting general laws; and the ex- 
ceptions, if any be made at all, should be very 
few—as few as possible. We can make sales of 
public lands, and in that manner dispose of our 
title; but L do not believe that itis possible for us 
to adopt the mining system and in that manner 
manage the public lands. — . WA 

Having said this much in relation to the princi- 
ple which [ think we ought to adopt, if we are to 
pass a bill of this kind, } will call the attention of 
the Senate directly to the application of this prin- 
ciple. Ido not believe that we can manage the 
public lands in this way. I think the Senator 
from Missouri is correct in his view of this mat- 
ter. This bill as it now stands is subject to all the 
objections which have grown out of the experience 
to which I have referred in attempts of this kind. 

It is said, however, that this is merely a tem- 
porary expedient. If that is the case we should 
inquire what are the evils which we propose to 


remedy, and then adapt cur measures accordingly. | 


Ifit be merely a temporary arrangement, I think 
it is evident we should go no further than I have 
proposed. Soon, however, we must adopt a per- 


f 


| 
| paid under this bill. The result is this: We do not | 
į desire to obtain from those individuals engaged in | 

| 


; will be the sentiment of all Senators who will con- | 
| sider this subject. ay 
| We have asked nothing, so far, and I think it || 


manent system in regard to these mines. That, 
in all probability, would have been done during 
the present session of Congress, but for the 
fact that since the admission of California into 
the Union there has not been time to do it. 

Now, what is the evil which we wish to remedy? 
Persons go ¿upon the lands of California and oc- 
cupy them wherever they please. They take the 
right, and it is not interfered with by the General 
Government, of going upon the public lands and 
taking mineral wherever they can find it, however 
| valuable, and convert it to their own use; and the 
Government tacitly consents to that use of the 
public domain. 

And, sir, I see no objection to it. I think it is 
perfectly right and just until a permanent system | 
can be adopted. But there is danger in adopting 
a system which never can be permanent, and it | 
seems to me undesirable to provide so broad a 
system for temporary evils. The bill provides 
| for the employment of six agents, and for the pay- 
ment of these together with one superintendent. 
| We give the superintendent a salary, and require | 
him to travel over the whole country, allowing 
him twenty cents a mile. Under the bill as it was 
reported to the Senate, it provided for as much as 
$28,C00 a year, to be paid in salaries, besides the | 
traveling expenses, which would cost a large sum. | 
Of course it is now diminished by the amendment | 


made yesterday. 
| Another amendment which was made yesterday 
i requires that there should be surveys of the loca- 
tions made under the permits, which of course im- 
plies that there should be competent persons to 
make those surveys. Now, the idea of making 
surveys over all the mineral country of California, | 
scattered as it is, is one which carries with ita | 
large expenditure of public money. 1 know it is 
| provided in the bill that the amount of the com- 
mission shall be returned to the Treasury by way 
of paying for the permits to be granted; but as it 
is only proposed that the provisions of this bill 
shall be temporary, would it not be better to allow 
every individual to take gold without compensa- 
tion, at Icast until next session of Congress, and 
not to put into operation so great a system of mcas- | 
ures, which we never can permanently adopt? 
I think it will be found to be the duty of the Gov- 
ernment to sell the land, as the public land has 
been sold heretofore; and that it would be unjust 
to the other States to burden the Treasury with 
i the amount of salaries provided for in this bill; 
and it would be equally unjust to compel persons 
going there to pay for permits. One Senator made 
an estimate that the receipts at the Treasury for 
these permits would amount to $500,000. Now, | 
| let me ask whether we are to tax the people who | 
go there and work these mines to such an amount i 
as that? [tis a very hazardous business; and the | 
| persons engaged in it do not, 1 beleve, average a 
| greater compensation for their labor than those 
| who are engaged in agricultural and mechanical į! 
| pursuits. ‘They go as adventurers; they open out 
the resources of the country; thay are subject to 
peculiar hardships, and I think it would be unjust | 
; and impolitic to impose upon that class of people | 
1 so large an amount of taxation. We know that | 
there is a jarge number of those persons who are | 
| not fortunate in the gold diggings; and that, while | 
| occasionally some are extraordinarily successful, Í 
the large mass are only moderately so. | 
1 wish now merely to state the principle con- | 
| 
| 


| 


i 
| 
i 


tained in the amendment I have offered. 1 abolish 
the whole machinery established by the bill now 
under consideration by the Senate. [ abolish en- : 
urely the provision which requires officers, agents, | 
superintendents, and surveyors, and all the other 
provisions, carrying with them the amount to be | 


mining under a temporary arrangement, anything 
by way of compensation, I believe that is the 
sentiment of all. It was the sentiment of the: 
Senator from Missouri yesterday, and I believe it 


will be better to continue to proceed on the same ! 
principle. The principle which I propose will | 
have the effect to doaway with the necessity of ! 
any Government officers, and everything that will į 


| an alcaide. 


lead to embarrassment, and which may lead to fl 


extensive frauds. Itis this simple proposition: 
that every man may go upon the public lands that 
belong to the Government in California for the 
purpose of digging gold, in the same manner as 
he may now go upon any other public lands, and 
when he finds a place where he desires to locate 
himself, he may then stake out the boundaries of 
the land which he wishes to occupy, in the 
presence of two winesses, the quantity of the 
land being limited in the same manner as it is 
in this bill. So thatevery man will thus only be 
obliged to stake out the land he wishes to occupy, 
and he will have the right to it only till the Gov- 
ernment needs it, and he is notified of the fact. 
That meets all the difficulty in this case, I think. 
The difficulty now is, that when an individual 
comes and takes possession by theside of another’s 
claim, an interference with the claims of each 
other is apt to occur. There will be encroach- 
ments upon the rights of each other, and litigation, 
perbaps, and even the use of force unauthorized 
by law. Now, if the General Government gives 
only the right of possession, that will accomplish 
the whole object, and erable any man to maintain 
his suit or secure a remedy, if his rights of pos- 
session are interfered with, in a legal manner. 
This is the whole sum and substance of the pro- 
vision. It simply allows any man togo on to 
the public lands in California and stake out his lot 
and take possession of it, and hold the right of 
possession till the General Government shall see fit 
to deprive him of it. If itis adopted, the door is 
open for every man to go inand seek his fortune 
in the mining country. If he is successful, well; 
if not, then he must bear the misfortune, as all do 
now who go there and do not succeed. 

There seems to be one or two objections to 
which, perhaps, I ought to refer. The first which 
Iname is, l apprehend, the only real difficulty, 
and that is the want of evidence of a title to pos- 
session. But the provision which we have in the 
bill is precisely the same as this which I propose, 
in that respect, so that every man may be entitled 
to possession under the amendment, and to a 
permit under the provision of the bill. The only 
difference is, he will have to seek an officer and 
pay his dollar, to be entided to the permit in 
writing, in the one case; whereas he will not be 
required to pay anything under the amendment, 
and will need no permit. He will also have two 
witnesses to sustain his purchase in a suit at law, 


i which may be as good evidence as the written 


permit. f know the bill provides for the manner 
of adjudicating the claims, and it is an important 


| matter to have some tribunal to decide directly 


and expeditiously all questions which may arise 
out of any quarrel or disturbance on account 
of aclaim. Under this provision which I offer, 
they will be turned over to the laws of the coun- 
try. Under the old law they had the decision of 
Under the present law they will have 
their district and circuit courts, perhaps. In all 
events, the parties in this case will be turned over 
to the decisions of the courts, whatever they are, 
upon their rights. 

Under the provision of the bill, the parties will 
obtain an adjudication of their rights in this man- 
ner. In the first place, the agent will decide upon 
the rights of the parties where there is a conflict 
between them, and he will call about hima jury 
of six men. An appeal may be made from the 
decision of the agent to the superintendent, and he 
may call about him a jury of twelve men and make 
a decision. But it will be observed that this tri~ 
bunal is without authority to enforce its decrees. 
All that is gained by it is, that in the event of a 
decision being made which is unsatisfactory, as 
each party can have a copy of the decision, the 
party who feels aggrieved can make that decision 
a foundation for an action for damages. So that, 
in either case, the parties are compelled to go to 
the ordinary tribunals of the country for the pur- 
pose of having the question of right decided; in 
the one case, under a location upon a permit, and 
in the other under a general law, by the provision 
of the bill which I present to. the Senate. Ido not 
think there is in that respect any preference of the 
one over the other. But there is this difference: 
There is in the one instance a vast amount of ma- 
chinery; ajury of six with an agent in the first 
place, and then a jury of twelve with the superin- 
tendent; and when the verdict comes the decision 
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is a perfectly dead letter, because the tribunal is | 

erfectly powerless to carry into effect its decisions. | 
Pdo not see how we can avoid coming to this | 
conclusion, whatever may be the rights of the 
parties. All we want is to secure to every one 
who takes possession of the premises the right to 
occupy and dig the gold till Congress shall deter- 
mine otherwise. 

With the expression of these views I leave the 
question, by simply stating that my desire is to 
have that simplicity in the law which will avoid 
those embarrassments. which may grow up under 
a temporary system, and which it may be very 
difficult to abolish. 

Mr. FREMONT. I hope the Senate will not ! 
adopt the amendment of the Senator from Michi- | 
gan. The effect of it would be to throw the whole 
country into confusion, so that there would be no 
security for life or property. The people would 
be involved in the most ruinous litigation in conse- | 
quence of such a system. I think that if the Sen- | 
ator from Michigan had been there, and seen the 
difficulty that has already existed, and the labor 
that there has been to bring about some little de- 
gree of order, he would not be in favor of the adop- 
tion of any such measure as that, and he would 
never have offered an amendment by which he | 
would propose to give to each man one hundred 
and seventy thousand square feet of land, when 
at the same time he professes to desire to prevent 
a monopoly of the land in the hands of individuals 
The leading object in the bill we have prepared is 
to protect labor and industry, which is the true 
capital of the country. According to the provision 
proposed by the Senator from Michigan, a man 
may take possession of a vein of gold three miles 


in length. 

Mr. FELCH. I think the Senator entirely 
misapprehends the provision. ; 

Mr. FREMONT. The very advanced period of 
the session when we obtained our seats, and were 
able to bring forward the California business, in- 
duced me to take a course in relation to our bills 
which I thought most agreeable to the Senate, and 
best suited to secure for them a favorable consider- 
ation. ‘This was not to use the indulgence of the 
Senate for making speeches, but to confine myself 
to a brief exposition of the nature and principles 
of a bill when it should be called up, and then to | 
answer, as well as I could, the inquiries and ob- | 
jections of Senators either to principles or details. 
But I find such a course difficult on this bill, which 
introduces a new subject, and one which, from its | 
novelty and importance, excites, and ought to ex- | 
gite, much interest, and requires close examination. 
The principles of this bill, as Í have already stated 
them, are, to exclude all idea of making a national 
revenue out of dese mines—to prevent the possi- 
bility of monopolies by moneyed capitalists—and 
to give to natural capital, that is to say, to labor 
aai industry, a fair chance to work, and the secure 
enjoyment of what they find. To carry out these 
principles to their just results, all the details of the || 
bill are carefully directed. ‘| 

The Senator from Michigan [Mr. Fercn] who |! 
has made the motion to strike out the whole bill, | 
and to insert a substitute, does not object to these 
principles, but, on the contrary, supports them, and 
objects only to details, Adopting the principles of || 
the bill and its leading provisions, he objects to || 
the machinery, as we may call it, of executing the ‘! 
system; objects to the agents, to the permits, and | 
of course to the small sum which is to be paid for į 
the permit. He would seem to leave the law to | 
execute itself; that is to say, leave every man to || 
act for himself under the law. If the honorable | 
Senator were as familiar with the working of things || 
in California as we who have drawn up the bill 
for which he proposes this substitute, I believe he || 
would never have introduced such a proposition. || 
It would never work well anywhere, but would | 


t 4 g grant f 
the permits to applicants, visit the mines, and, with | 
a jury of six disinterested men, settle all disputes | 
equitably and promptly, and without the delay | 
and expenses of a resort to a court of justice for | 


l| respectable sum besides, it will be no burden on 


every little question which grows up among the 
miners. To see that the agents are faithful and 
attentive, a superintendent of gold mines is created, 
whose business it is to superintend all the agents, 
examine their books and accounts, hear complaints 
against them, take appeals from their decisions, 
and suspend them and appoint others in case of 
misconduct. The superintendent is thus armed 
with strong power, not over the miners, but over 
the agents, and for the benefit of the miners. It 
was considered necessary to have this strong, con- 
trolling power present with the agents and the 
miners, that all possible attention should be paid 
to the faithful execution of the act, and the imme- 
diate redress of all wrongs. The superintendent 
is necessary to give regularity to the operations of 
the agent, to hold them all accountable, and to be 
the head of the system. To accomplish these pur- 
poses, an authority upon the spot is indispensable. 
The gorges of the Sierra Nevada are too remote 
from the Metropolitan Government—the President 
is too far off to observe the conduct of agents, to 
hear complaints, redress wrongs, or dismiss the 
unfaithful. It would be equivalent to no redress 
for injuries, if a miner who is wronged is obliged 
to send his complaint to Washington city, and 
prove it up at that distance from the scene of his 
complaint. 

The quantity allowed to each person is ample, 
considering the privilege he has of changing his lo- 
cation as often as he pleases, and selling his lot 
when he is offered a good price. Thirty feet square 
is to be the size of a lotto be worked by manual 
labor in ja placer: two hundred and ten feet, or 


about oneacre, is to be the size of a lot in a mine | 


to be worked by machinery in the rock. 
A placer lot, accordingly, contains nine hundred 


| superficial feet, with a depth to the centre of the | 


earth. A cube of these dimensions would be 
twenty-seven thousand solid feet; and if a place of 


tolerable richness 1s found, an industrious man | 


may say his fortune is made. Sooner or later every 
industrious man may expect to find a good lot; 
and whether he sells itor works it, his reward will 
be ample. 

If he sells, he may take another ? 


work on until he makes another good discovery, 


and either sells this or exhausts it; and so on until | 
a Ora hae | 
he is satisfied, or the mining exhausted. Wherever ; 
| 


he may plant his stake, exclusive possession is 
guarantied to the miner so long as he works his 
mining lot, or to his assignee if sold, or to his 
legal representatives in the event of death. All 
that he finds is to be his own—there is no tax to 
be paid—no per centam—no fifth, or tenth, or 
twentieth to the Government. No officer to stand 


| over the miner and require him to give an account 
i of all he finds, and surrender up a part to the 


Federal Government. Allis his own, that he has 
the industry to collect; and for these multiplied 
advantages, with the protection of law and the 
security of order, the citizen pays only one dollar 
a month, for as many months as he may choose, 
not exceeding twelve, with a preémptive right to 
continue his own lot. This nominal sum of one 
dollar a month is all that the bill proposes for him 
to pay; and while it will be sufficient to indemnify 
the Government for all expenses, and to yield 


the miner. He will not feel it, but will pay it: 
cheerfully in return for the advantages which the | 
permit secures him. Under this system every 
industrious man—every one who has courage to 
persevere, to try in new places until fortune fa- 
vors him—will feel assured that his fortune is in 
his own hands. 

For the more extended and regular operations 


| by machinery, the dimensions of the parcel of 
mining ground fixed by this bill, are two hundred | 
in a min- | 


and ten feet square, or about one acre. 
eral country, reputed to be of such extraordinary 
richness, these dimensions were considered abun- 


! dantly large for the mine itself, and sufficiently so 
to afford room for temporary buildings in the be- 
Hereafter, when the min- | 


ginning of operations. 
eral districts shall be better known, and the locali- 
ty of the lodes or veins precisely marked out, 
larger contiguous spaces may be granted.to miners 
for the construction of the buildings absolutely 
necessary for extensive works. In the mean time, 
it should be remembered that these veins will oc- 
cur in tracts of ground rich in loose gold, and that 


ermit, and | 


lali the advantages attending a permit to work a 
|i placer, apply to the permit to work a mine, of 
i| which the superficial content is about forty-four 
ji thousand feet, and thirty feet depth of which 
i; would be one million three hundred and twenty 
thousand solid feet. The dimensions of a lot of 
! mining ground are therefore about fifty times 
greater than those of a placer lot. For these great 
| advantages we propose that the Government should 
ask only twenty-five dollars a month, one dollar 
[a month being the sum fixed for a placer permit; 
iand the permit for a mine is therefore only half 
ithat for a placer, fifty to one being the propor- 
tion between them. 
The bill contains beneficial provisions in favor 
i Of first discoverers: they are to have double quan- 
i tity, without the payment of any fee, and with the 
| privilege of a preemptive right. These privileges 
|| have been recognized as just and politic under the 
laws of every mining nation. Under the regula- 
tions of the New Code, Spain granted toa discoverer 
'as many mining lots as he chose to stake out upon 
ithe vein, and under the mining ordinances of New 
i Spain several such lots were granted to the dis~- 
f coverer, and upon as many veins as he might 
| discover in an entirely new mineral ridge. Itis 
|: only a proper reward to an industrious discoverer, 
|| and an inducement to prosecute researches which 
j| result in great benefit to the country. The dis- 
|| coverer of a new placer, or of a new mine, there- 
fore, will have a full reward for his enterprise and 
i| his expenditure in time and moncy. 
i} Five per centum of the proceeds from the sale of 
|| the permits is to go to the State of California for 
|; purposes of internal improvement. This is upon 
| the principle of the sale of the public lands. When 
|| Sold by the United States, five per centum is paid 
to the State for that purpose. In this case the 
| mines are to be worked out before the land is sold, 
and a considerable amount received even at the 
| low rates proposed. A hundred thousand permits 
| would bring above a million and a quarter per an- 
| num. Five per centum upon one million would 
| be $50,000 per annum to the State—a sum which 
| could be beneficially expended in opening com- 
| 
| 


t 
i 
H 
! 
! 


i| munications through the country. 

The system is temporary, and is to continue 
i| only until superseded by a better, | am doubtful 
| Ifa better one will be found, and think rather that 
i it will continue until the placers are exhausted; 
| when the gold region can very properly be soid as 
| other lands. Themode of taking effect of the sys- 
| tem is equitable and proper, going into effect when 
the agent arrives in a district and promulgates the 
|law. In the mean time there is no prohibition to 
work, but every man works on, and holds a pre- 
emplive right to the lot which he occupies. In this 
way the law would go into effect without any in- 
terruption to the work which is going on, or with- 
out any shock to existing operations, and without 
retroactive operation upon anything that has been 
done. In fact all the details of the bill are care- 
fully calculated to carry out its great leading prin- 
ciple—that of giving to LABOR and INDUSTRY a fair 
chance, and to save the mines from becoming a 
monopoly either in the hands of the Government 

to make revenue, or in the hands of moneyed capi- 
rtalists-to amass princely fortunes. 
I am glad to find that the Senate evinces no dis- 
position to create revenue by heavy taxes on the 
gold mines of our State, and that the liberal prin- 
ciples of this bill, from the votes already taken, 
“are likely to prevail in this Chamber, 

I think that this Government should look for 
increase of revenues, to the expanded commerce 
which the discovery of these gold mines has 
created in the Pacific ocean. 

Oppressive taxes on the precious metals are 
well suited toa Government like that of Spain, 
which derived one of its chief supports from its 
mines in New Spain, which constituted its mint; 
which used the labor of the people only to create 
revenue; which demanded from them the first 
fruits of the earth, and taxed everything which it 
did not monopolize, and everything in the same 
proportion—agricultural products as well as mines 
—a tenth of the whole, and all to support the ex- 
travagant expenditures of its arbitrary monarchs. 
In consequence of these oppressive exactions, nine- 
ty-nine were ruined outof ahundred who engaged 
in gold-mining operations in her dependencies. But 
we have adopted a wiser course. Reason and ex- 
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perience teach us the folly as well as the injustice 
of attempting such exactions from the people. We 
have seen their failure on a small scale in our own 
lead-mine leasing, and we have before us the re- 
sult of their operation under the elaborate system 
and arbitrary power of Spain, which, with all their 
extravagant taxes, yielded—in those years of which 
I have any account, and at a flourishing period of 
the mines—a revenue of only about $60,000 per 
annum from the gold mines of New Spain. Mex- 
ico found out the folly of this course, and imme- 
diately after her independence in 1831 abolished 
these multiplied taxes, and substituted for them 
all a simple duty of three per cent. Heavy taxes 
had almost destroyed this branch of her revenues, 
and liberal provisions were made to resuscitate it. 
The quicksilver mines were given to all who would 
work them free of all tax and all kind of duty. 
Rewards of $25,000 each were decreed to the first 
four operators who should extract a certain quan- 
tity of the metal—the miners were exempted from 
all personal contributions and all military ser- 
vice—and all to restore what taxation had ruined. 
We cannot certainly go back from what Mexico 
has done, and take up the abandoned system of Old 
Spain. And [ trust that while we repudiate tax- 
ation, we will also avoid anarchy and disorder, and 
give to the country some such brief and simple 
code of regulations as will secure to every man 
the peaceable exercise of his industry, and the 
secure enjoyment of what he gains. 

In conclusion, I trust that the substitute will be 
rejected, and that the principles of the bill will 
remain os now fixed. 

Mr. EWING. Upon fall reflection, I think the 
amendment of the Senator from Michigan ought 
not to be adopted. It was suggested to me last 
evening, and the substance of it stated to me this 
morning. I think that the difficulties suggested by 
the Senator from California, as consequent upon 
this amendment, almost insuperable. In the first 
place there would be likely to be great dispute and 
controversy about the lines which are to define the 
title of individuals. I understand that, as the 
matter now is, the miners being without any gov- 
ernment at all, they resort to their nataral rights, 
and establish and enforce a government for them- 
Selves. In that they are perfectly right. Grotius, 
‘on the law of nature and of nations, affirms it in 

all like conditions. They establish their own laws 
fand support them, They appoint their own al- 
į caldes in every ravine in which they dig gold, and 
į they give him power to summon juries to try and 
, decide controversies, and to enforce his decisions; 
' and he does enforce them, as 1 understand. So 
i they govern themselves and settle their own bound- 
i aries, and do it pretty well. 

But now you extend the laws of the United 
States over this land, which is its property, and 
over the miners, so far aa they use these lands. 
You have given them also a State government, and 
thus made them amenable to State laws. Having 
done this, they can no longer resort to their natural 
rights; and if the alcalde whom they appoint at- 
tempts to enforce the local law in his own ravine, 
the individual against whom a decision is made 


may appeal to the regular tribunals of the country, | 


which will not much respect his decision, but 
probably reverse it, and punish him and his min- 
isterial officer as trespassers. If you leave them 
without the means of fixing their boundaries, they 
will be, as the Senator from California has said, 
thrown into utter confusion. This is a difficulty 
which goes to the foundation of the system pro- 
posed in the amendment of the Senator from 
Michigan; and it will not do, for that reason, to 
adoptit. {ft did not strike me last night, when it 


was first suggested, as involving so much difficulty, | 


but I am satisfied now it will. i 
There must, therefore, be some officers appoint- 
ed by this Government to define and register their 
boundaries, so that they will be understood, and 
that every individual may know when he is work- 
ing upon his own land. I know no system more 
simple than that in the bill. It does all that is 


necessary for the present, by enabling individuals ;; 


to define, first, the rights which we concede to them 
on the United States lands, and to protect them 
afterwards. But the whole matter is surrounded 
with difficulties. We are now, in fact, determin- 
ing the question, by our inceptive legislation, 
whether we are ever to realize anything from these 


| to reduce it—certainly to prevent its increase. I 


| public debt and the expenses of the Government 


| in the war, the result of which was the acquisition 


| Ohio, and adopted in the third section of the bill, 
| and they were concurred in. 


lands or not. That question will be setiled by 
this bill, short as the time is which we have to de- 
termine its principle, and to arrange its details. 
We must settle the question whether we will have 
anything for these lands, and if we determine to do 
it, we must let them out to men in small quantities, 
as proposed in the amendment which I offered yes- 
terday, or we must let them to sale, in which last 
alternative they will soon get into the hands of 
large property-holders and out of the hands of the | 
laborers. If the lands are sold, they will certainly 
get into the hands of capitalists. The poor will 
sell and the rich will buy; and by-and-by the | 
necessary consequence wil! be, that the gold lands 
will be monopolized by a few persons. The only 
way to prevent this is, to lease the lands and let 
the laborer hold them upon a lease. In that way 
we shall make something out of them, and keep 
them open to the actual labor of our people. 1 
agree with the Senator from Missouri that the | 
United States ought not to accumulate a fund out of 
anything to lie by inthe Treasnry. But there is | 
very little probability of our doing that at present. 
Weare in debt, and none of us wiil ever see the 
debt which we now owe paid. If our children ever | 
do, it isas much as can be expected; but we ought | 
certainly to use the reasonable means in our power 


think, therefore, we should not give away valua- 
ble property of any kind out of which money can 
rightfully be made, and leave the burden of the 


to be borne by the people. We must incur 
heavy expenses in regulating these mines them- 
selves, and in defraying the expenses of the Na- 
tional Government in that country. These are the 
chief resources at our command in that quarter, or 
at least they may be so, if properly applied; but I 
see no mode of applying them at all, unless some- 
thing like that which | suggested, of leasing the 
lands fora portion of the gold. We must do that 
or we must sell the lands, and thus throw them 
into the hands of monopolists. 

Mr. CASS. As the Senator has referred to the 
public debt, I wish to know whether he refers to 
the general public debt, or that which relates to the 
procuring of California? 

Mr. EWING. It is a large part of it, incurred 


of California. Look at the present appropriation, 
and see if there is not a prospect of a heavy debt 
for those to pay who come after us. Look at the 
appropriations and then at the revenues of the 
country, and you will see there is no progress made 
in paying thatdebt, but danger of having to borrow 
to pay the interest of the present debt. 

Mr. CASS. Oh, | have heard ail that before; 
but our debt, after all, did not increase upon us. 

Mr. EWING. But we did not expend fifty 
millions then annually. 1 think itis our duty to 
husband our resources, and not be compelled to 
borrow money to support Government and pay 
interest on money which we have borrowed, which 
Tam very fearful will be the case. 

Mr. DICKINSON. 
be taken soon on the motion, or Í shall be com- | 
pelled to move to postpone it, in order to take up 
another appropriation bill. | 

Mr. FELCH. I propose to modify my amend- | 
ment so as to make the quantity of land the same | 
as is provided in the bill. 

The question was then taken, and the amend- 
ment was not adopted. 

The bill was then reported to the Senate, and | 
the question was taken upon concurring in the | 
several amendments which had been made in Com- | 
mittee of the Whoie collectively, with the excep- 
tion of the amendment offered by the Senator from | 


Mr. EWING. I now move that the Senate do 
not concur in the amendment made in the third 
section on my motion. 

The amendment was not concurred in. 

Mr. FREMONT. I now desire to amend the | 
third section by adding to the end of it the follow- 
ing: 

< Provided, That the right of way to water courses and 
the free use of water be allowed toall persons.” 

The amendment was agreed to. 

Mr. PRATT. I desire to offer an amendment 


I hope the question may | 


to come in after the word “ faith,” in the third line. 


| As the bill now reads, it gives a perpetual right to 
the parties who may take out these permits to 
work the mines and hold them beyond the control 
of the United States so long as they may continue 
to work them. I apprehend that it may become 
hereafter the policy of the Government to give to 
men who may work the mines a fee simple in 
them, and allow them to hold them in their own 
right as property. 1 wish, therefore, to insert at 
the point I have indicated the words, ** or until the 
lands shall be offered by the Government for sale.” 
So that the right of him who takes a permit to 
work a mine will continue so long as he works it 
in good faith, or until the Government shall sell 
the land. If it shall become the policy of the Gov- 
ernment to confer the rights of property in the 
mines, this will authorize the Government to sell 
them to individuals. I want, then, that the privi- 
lege should be reserved to the Government to do 
so if they see fit. 

Mr. DAWSON. I would suggest to change 
the language of the amendment so as to read “ or 
until the Government shall otherwise dispose of 
ito? 

Mr. PRATT. T accept that as a modification. 

Mr. BENTON. If l understand the objection 
| of the Senator to the provision, it is, that it gives 
the lessee a perpetual right. Is that the objection? 

Mr. PRATT. The language is, ‘so Jong as 
i he shall continue to work the same in good faith.” 
| That gives the right so long as the party shall con- 
tinue to work the placer or mine. 

Mr. BENTON. {ff those were all the words in 
the bill relating to the question, the Senator would 
be perfectly correct in making his objection, but 
| he will find by a reference to another part of the 
bill that the permits are only granted for twelve 
months. 

Mr. DAVIS, of Mississippi. Under this bill, 
the party obtuining the permit can continue to 
work a mine during the permit; and the permit is 
; renewable every twelve months. It means, then, 
pretty much as the Senator from Maryland hag 
said—a permanent lease. I agree with the Senator 
| from Maryland as to the preference he expresses 
| for a sale of these lands over a perpetual lease. I 
believe there will be an eternal conflict between the 
Government and individuals, between the Govern- 
| ment and the great mass of miners, until the 
Government abandons this lease system, or rent 
system, entirely. There was great difficulty in 
working lead mines under it. flow much more 
difficulty will ensue in the working of the gold 
mines, where the value of the mineral is so great 
in proportion to its weight. I greatly prefer that 
the country should be surveyed and laid out in 
small lots, fronting upon streams which have 
deposits of gold; these small lots to become the 
property of private individuals. 

Mr. DOWNS. IL think the amendment now 
offered is very important. { hope it will be 
adopted. ltis not certainly the intention of the 
Government to give away out of their hands all 
; control over these lands. [f the bill, as it stands, 
leaves the control of these lands to the United States 
| to dispose of them as they please, I do not see how 
| there can be any objection to theamendment, which 
only makes that matter explicit. We all know the 
difficulties there have been in relation to the occu- 
| pancy of land in some parts of the country. These 
difficulties will be much greater in California. 
| Therefore E wish to introduce this amendment into 
this bill, so as to avoid, as far as possible, such 
difficulties. 1 hope, therefore, the amendment will 
be adopted. Those who oppose it, contend that 
its object is already attained by the bill. Why, 
then, object to pulting itin? 

Mr. PRATT. The Senator has referred me to 
the 7th section of this bill, which he thinks mani- 
festly destroys the conclusion which { drew from 
the 3d section. Now, the 7th section provides that 
the agents shall demand and receive for the use of 
the United States for a permit to work a placer 
3 per month, foras many months as the ap- 
plicantshall ask, not exceeding twelve months; but 
| that a new permit may be granted at the expiration 
| of the first permit. The 3d section, is that the per- 
mit shall give the person holding it exclusive pos- 
| session of the place he shall select “so long as he 
shall continue to work the same in good faith, and 
no longer.’ The only limitation, then, in the 3d 
| section is, that the person shall work the mine in 
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good faith. So long as he does that, he is entitled 
to exclusive possession of the mine under the 3d 
section of this bil. The 7th section, which the ; 
Senator from Missouri supposes limits the 3d, only 
refers to the price to be paid for a permit, and the 
length of time for which a permit shall be granted. 
It does not limit the exclusive right to the mine or 
placer which is located under the 3d section, so 
long as the party may work it. 

But if the construction placed by the Senator 
from Missouri on this 7th section is right, what 
objection can there be to adopting this amendment, 
which only carries out what the Senator from Mis- 
gouri supposes the Tth section does? The object 
of my amendment is to place the bill precisely į 
where the Senator from Missouri supposesit stands 
under the 7th section. All [ wish is to reserve to 
the United States the power to sell these lands 
hereafter, if they should find it good policy to do 
so. The Senator may amend my amendment, so 
as to attain that object, in any way he pleases. I 
believe the 7th section, construed with the third, 
does not attain that object. I merely wish to re- 
serve to the United States the power to change 
their policy with regard to these mines, if they 
choose to do so hereafter. 

Mr. BENTON. The words which the Senator | 
has read, and which he thinks entitle the holder 
of a permit to the exclusive possession of his pla- 
cer or mine, speak, as plain as language can speak, 
that he must work it under the permit. There is 
no necessity for the amendment which the Senator 
proposes; and if adopted, it will lead to the great- 
est injustice. Persons are now shipping from the 
United States machinery to put down upon this 
ground: and when they put it down, they want se- 
curity for some given length of time. They do 
not want to be tenants at will, without those rights | 
which the common Jaw gives to a tenant at will— | 
among them six months’ notice to leave his rental. 
They want to be certain. 

The bill as it now stands enables the Govern- | 
ment of the United States to sell these lands when- | 
ever it pleases, subject to the rights of those who | 
have permits to work for a certain number of 
months. That is, those who have them can work 
on till the termination of their permits. This is 
precisely the way it now stands. There is no ne- 
cessity for any alteration; and if any alteration is 
made, it will do mischief, whether any future Con- 
gress act on it or not. The putting of this amend- 
meot in the bill will do mischief by disquieting the 


| shall authorize the sale of said lands, in which case, ihe 


| ited to twelve months. 


people there, by making them believe they will be 
liable to be turned outatany moment. Then they 
cannot go on and work their land, because they 
cannot have that security which every man must 
have in what he is doing for a given length of 
time, in order to make his heart courageous and 
his arm strong for the work. The bill is precise- |) 
ly right in that respect at present—precisely. It 
is limited on purpose to twelve months; an indi- 
vidual can take out his permit for as many months | 
as he may ask, not exceeding twelve. The min- |! 
ing season does not extend over the whole year in | 
some parts. Then the individual can take out his | 
permit for six months, or nine months; but those | 
who have machinery will take outa permit for the |j; 
whole year, and they will want to be safe for the |; 
whole year, and they must be safe for the whole |; 
year, or they will not work. The bill is precisely 
right at present, and there is no necessity for the i 
amendment. The bill makes the party holding a |: 
permit perfectly safe during the time of his permit. |! 
The bill is all right now. 

Mr. PRATT. The affected manner of the Sen- ' 
ator from Missouri does not pass for argument | 
with me. He said over and over again that the | 
bill was “precisely right; and he so said as if | 
no one could think differently from himself. Now, | 
I apprehend that every Senator here has a right to | 
judge of a bill—even if it be in reference to Cali- | 
fornia—without being bound by the opinion of the 
Senator from Missouri. 1 humbly conceive that 
my construction of this section is right, although 
I entertain, and always have entertained, great 
deference and respect for the judgme.t of the Sen- 
ator from Missouri. I ask the judgment of the | 
Senate as to which construction is right. i 

The Senator says that no one can construe this 
third section so as to authorize this exclusive pos- 
aession; but that this possession must be under 
the permit. I humbly apprehend that no one 


: sion by the United States, when the United States 


| of vested rights. 


|i make it merely a proposition to add after the word 


could put such a construction on the section as the 
Senator from Missouri bas. The section reads 
that ‘said permit shall give the person obtaining 
the same a right to the exclusive possession of the 
place he may select,” not according to the permit, 
but “ so long as he shall continue to work the same in 
good faith.” No mention is made of his holding it 
under the permit. oe 

I humbly apprehend that the principal argument 
of the honorable Senator concedes that Jam right, 
because he says that my amendment will do in- 
jury and injustice to the parties who send ma- 
chinery to California to work the mines there. 
How is injury, how is injustice to be done the 
miner, unless the construction which I placed upon 
the bill is the correct one—that it gives the miner 
the perpetual right to use the mine, provided he 
continues to work it? I say here as a lawyer— 
although 1 do not pretend to compare my judg- 
ment with that of the honorable Senator from Mis- 
souri—that the true construction of this third sec- 
tion is to give tu the party who holds the permit 
the exclusive possession of the place he is to work, 
not so long as the permit lasts; but that he shall 
have that exclusive possession “so long as he 
continues to work the same (the mine or placer) 
in good faith.” 

To meet the honorable Senator’s views—and I 
am sure he is sincere in them—I will change the 
phraseology of the amendment. As I propose it 
now, it will make the section read: 


“And the said permit shall give the person obtaining the 
same the rightof the exclusive possession of the place he 
shall select, so long as he shall continue to work the same 
in good faith, for until the Congress of the Uniied States 


rights of all persons holding permits shat] be reserved for 
twelve months. ”) 

This, 1 suppose, will meet the views of the hon- | 
orable Senator, as he only wishes the permits to 
be secure during the time for which they are to be 
issued, which is twelve months, 

Mr. BENTON. Thisamendment will continue 
“the permit for twelve months, although it may 
only have three months, or two months, or one 
month, to run, 1] think it very easy to show that 
my construction of the bill is right and proper. 
The bill provides for the protection of the permit, 
as long as the holder shall continue to work in 
good faith. Must he not work under the permit? 
He must work under the permit, and that is lim- 
I should be willing to say 
the holder of a permit should have exclusive pos- 
session of the place he selects, so long as he shall 
work the same under the perinit. 

Mr. WALKER. I think that if this bill is left 
as it pow stands, it will lay the foundation for a 
vast amount uf claims upon the Government of 
the United States. The Senator from Missouri | 
tells us that persons are going to these mines with į 
large amounts of machinery, to settle down with | 
that machinery; and that they will want to remain 
permanently, and be protected in their rights. Then 
he says the Government of the United States can | 
sell these lands at any time they see proper. Now, ! 
if these large amounts of machinery are estab- | 
lished upon these lands, and the third section is | 
left, (which seems to guaranty the right of exclu- 
sive possession so long as the persons work tke 
mines,) wherever they are turned out of posses- 


wish to sell the land, they will bring a claim 
against the United States for having divested them 
If they have their machinery 
there, and are dispossessed by you, they will point į 
to the third section of this bill, by which they 
were guarantied possession so long as they worked 


the mines, and ask compensation for the injury |i that the honorable Senator from Mississippi mis- 


done them by their being dispossessed. It seems 
to me that that will be the result of this thing, if 
the argument of the Senator from Missouri be | 
correct. 

Mr. PRATT modified his amendment so as to 


“ faith,” in the third section, the words—“ during | 
the continuance of said permit,” so as to make 
the section read— 

*‘ Aud the said permit shall give the person obtaining the 
same, the right of the exclusive possession of the place he 
shall select, so Jong as he shall continue to work the same | 
in good faith, {during the continuance of said permit,] and 
no longer.” 

Mr. DAVIS, of Mississippi. This certainly 
removes some of the objections to the system pro- 


|| between the placer and the mine. 


| posed in this bill; but it does not strike at the root 
of the disease. You never can havea permanent 
population in California—you never can havea 
permanent investment of capital in working the 
great veins and mines, until you part with the fee- 
simple—until you sell the land. 

The Senator from Ohio [Mr. Ewixe] made some 
very strange declarations here to-day. He told us 
that the difficulty now existing among those who 
work the mines arose from the fact that we had 
given them a State government, and they had lost 
their right to pass laws for themselves. 

Mr. EWING. The Senator did not understand 

me correctly. I merely stated that the little squads 
of men in the mines lost the right they before pos- 
sessed of making their own laws; that is all. 
| Mr. DAVIS. What can we say, then, of the 
legislative morality of those who would deprive 
men of their natural rights, and give them no pro- 
tection? This isa strange species of statesman- 
i ship which has occupied our attention for eight 
months. And it now turns out that the people 
whom we have provided with a State government 
| are worse off than they were before; and that in- 
stead of giving them the protection of law, we 
stripped them of the natural right which the Sen- 
ator from Ohio says all people possess! We are 
told that this is the state of things in California. 
If we have committed the egregious folly of giv- 
ing a State government to people so situated, let 
us commence and retrace our steps. Let us give 
them a territorial government, and provide ample 
security for the protection of their lives and prop- 
erty. 

The amendment of Mr. Pratr was adopted. 

Mr. FREMONT. There was a blank in the 
| bill in relation to the amount to be charged per 
month for a permit to work a mine. That blank 


|; has been filled with $400. That was inserted when 


an amendment of the honorable Senator from Ohio 


|| was under consideration, including four times the 


quantity of land within a permit that is now in- 
cluded. I therefore move to strike out “ 400,” so 
that we can insert ‘25, or whatever sum may 
suit the Senate. 

The PRESIDENT. Theamendment filling the 
blank has been adopted. Therefore it can only be 
reached by a reconsideration, 

Mr.GWIN. ThenI move a reconsideration of 
the vote by which that blank was filled with 400. 

The motion to reconsider was agreed to. 

The question then recurred on filling the blank 
with 400. 

Mr. BENTON. Four hundred was proposed 
when the quantity of land for a mine was proposed 
to be four acres. It has now been reduced to one 
acre. I propose to keep up exactly the proportion 
i A permit to 
work a placer is one dollar a month for 900 square 
feet. A square acre of 210 fect is 44,100 square 
i feet. If it was 45,000, it would be exactly fifty 
times the area of a placer. But I will suppose it 
to be fifty times. I therefore propose to fill the 
blank with fifty,so as to make a permit fora mine 
$50 a month, 

The motion to fill the blank with 400 was re- 
jected. 

The motion to fill it with 50 was adopted. 

The bill was then ordered to be engrossed fora: 
third reading, and was then read a third time by 
: unanimous consent. 

The question then being on the passage of the 
ill— . 

Mr. FREMONT. I wish to make a few re- 
marks in reply to an observation of the Senator 
from Mississippi, [Mr. Davis.] It seems to me 


conceived the remarks of the honorable Senator 
from Ohio in relation to things in California, I 
think I can explain the matter. Before the laws of 
the United States were extended to California, 
things in the gold regions were necessarily in a 


|: very disorderly condition, and the people of the 


State were obliged to exercise authority there, 
which the United States ought to have exercised-—~ 
claiming, as it did and as it does, the sovereignty 
over these mines. Since the laws of the United 
States are extended to that country, all the provis- 
ional arrangements that have been made by the 
people to preserve order fall to the ground. ft re- 
mains then for the United States to apply to these 
people inthe mines some rules of order, or they 
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will have none. That is the object of this bill—to 
make some municipal regulations for the govern- 
ment of that over which the United States claims 
sovereign power. 

The people in California were not a disorderly 
people, any more than the condition of the coun- 
try compelled them to be. They were a law- | 
abiding people; and they have shown that they 
were a law-abiding people by electing their own 
magistrates. But as the judicial system of the | 
United States is to be extended, their arrangements | 
fall. i 

Mr. DAVIS, of Mississippi. I made no charge 
against the morality of the people of California. 
People who live in the interior are apt to be as || 
moral as those on the sea-board. I know there is |; 
a spirit of morality amongst miners; and that the | 
highest crime known to them is ‘ jumping”? their | 
“lots.” They did maintain order by force, if you į; 
please. But that was notthe point | made on the |! 
Senator from Ohio. The point I made was very | 
different from that. T understood it to be stated 
that the people of California were now in a more 
disorderly condition than they were before they 
were a State, and before the Constitution and laws 
of the United States were extended over them. 1 |! 
made the point that it was a very curious fact that į 
a Siate organization should deprive them of the | 
power to preserve order. Itappears to be a very | 
strange proposition. I think we had a right to 
claim of those who so fiercely contended for the 
immediate admission of that State, that law and or- | 
der should ve enforced there before we admitted her. 

As to the land, it belonged to the United States | 
when California was a Territory; and if there be |! 
any question as to it now, it is whether the titie 
has not passed from the United States. When it 
was a Territory, it clearly belonged to the United 
States—no one disputed it. It may be disputed 
now, when we have conferred sovereignty on 
these people without any compact between us. 
There was no question as to it before; there may 
be a question now. Then I say no change is 
made, unless it be against us. We have acquired |; 
no power over the lands in California by her ad- 
mission as a State. I suppose it will be contended 
that we have lost none. Then we are just where 
we were before. “The only change, if there be any, | 
is against our power. 

Mr. GWIN. It will be time enough to defend 
the people of California when any imputation is 
cast upon them. We shall always be in readiness į 
to doit. But we now want to pass this bill. If 
the gentleman from Mississippi wishes to take | 
issue in regard to the movements in California, let | 
him do so. 

Mr. DAVIS, of Mississippi. The Senator’s | 
remarks are not applicable to anything I said. | 
With whom have I joined issue ? i 

Mr. GWIN. I merely stated that the Senators 
from California would defend her people if any || 
imputations were cast upon them. 

Mr. DAVIS. When a gentleman makes a hy- || 
pothesis in advance, it is supposed to mean some- || 
thing. 

Mr. EWING. T advanced no such position as 
the Senator from Mississippi put in my mouth. 
When he rose and stated it I explained the matter. |! 
But he chose to make his speech, and I did not |! 
choose again to interrupt him, because f saw that || 
he had made up his mind to reply to what he in- 
tended to impute to me, and l did not like to de- 
prive him of the opportunity of making a speech. 
But I advanced no such doctrine as he put in my 
mouth, 

Mr. DAVIS. If I understood the Senator at 
all, I understood him to say that the people in | 
California had lost some of the powers of self-gov- | 
ernment by their admission as a State. 

Mr. EWING. L only said that some squads of 
men in the mines would lose the power of electing 
their own little alcaldes; that undoubtedly the pow- |; 
ers of those alcaldes must be subordinate to the j} 
State government, and that therefore we ought to 
substitute a species of local government in those | 
particular diggings for that government which the | 
people there had established for themselves. That 
isali I said. 

Mr. DAVIS. Before the Senator makes any- 
thing out of his position, he must show that we 
have acquired some authority by the admission of 
California which we did not possess before. 


é 


| complied with. 


| claim adversely, on a contract to which the Sena- 


Mr. EWING. Not at all. ‘ 

Mr. DAVIS. The authority of the United 
States was complete over California when it was a 
Territory, for the soil belonged to the United 
States. When it was a Territory, there was no 
more authority there to establish courts without 
our permission than there is now. The Senator 
from Ohio evidently made an argument without 
seeing to what it would lead. I drew a conclu- 


-sion which every mind must have drawn. 


Mr. EWING. But I think no one else has 
drawn the same conclusion. 

Mr. DAVIS. As to the Senator permitting me 
to make a speech, | reciprocated his kindness by 
permitting him to make one in the midst of mine. 
[ Laughter. 

Mr. PEARCE. When the Senate gave its 
unanimous consent to the third reading of this bill 
to-day, it was not expected that any more time 
would be consumed in debate on it. [ hope, there- 
fore, we will have no further debate on it. 

The bill was then passed. 


MEXICAN INDEMNITY BILL. 


DEBATE IN THE SENATE, 


Tuespay, September 24, 1850. 

The Senate proceeded to the cousideration of the bill to 
provide for carrying into execution, in further part, the 
tweltth article of tue Treaty with Mexico, concluded at 
Guadalupe Hidalgo on the 2d February, 1848. 


The bill provides that the sum of $3,360,000 be 


appropriated for the payment of the instalment 
and interest which will fall due on the 30th May, 


1851, under the twelfth article of the treaty. | 


Mr. DICKINSON. 1 hardly think it is neces- 
sary to occupy the time of the Senate in going into 
any explanation of this matter, for I believe the 


| Senators pretty well understand it. The bill simply 


appropriates this instalment of the money to be 
paid to Mexico under the treaty of Guadalupe 
Hidalgo; it puts it into the handsiof the Executive, 
in order that the stipulations of that treaty may be 
It is the appropriate business of 
the Executive to do this, and to do it in the st 
acceptable manner. I am bound in theory to be- | 
lieve that the President of the United States, though | 
a political opponent, will do his duty in the prem- 

ises, and I have sufficient confidence in his integ- | 
rity as a man, and in his ability to discharge this 
duty. 1 will not, therefore, legislate it out of his 
hands, 

I have heard a great deal out of doors touching 
this matter, but with the conflicting claims of com- 
petitors we have nothing to do here. | have heard 
of contracts having been made by the Government 
in relation to the payment of this instalment, and 
l know it is alleged that there are more than one. 
If any contracts have been made by the Govern- 
they must carry them out; but, whether contracts 
have been made or not for this instalment, and 
whether good or bad, and whether conflictimg or 


not, it is the business of the Executive to see that |! 


it is paid, and that the credit and interest of the 


. Be i | 
Government is property cared for in the matter. ij 
f 


Lam slightly acquainted with all these questions 
of contracts and exchange which have been talked 
of out of doors; but I do not deem it proper to 
trouble the Senate with them; for, upon full con- 
sideration, | do not see what we have to do with 
it legislatively, Let those who are interested, or 
whe propose to confute, apply to the Executive, | 
and not come here and endeavor to have us shape 
legislation with a view to a scramble for what in- | 
dividuals or banking houses ĉan make out of this ' 


appropriation. All we have to do is to appropriate f 


the money, and let the Executive pay it. If he; 
does it amprovidently or improperly, he will be | 
responsible, 

Mr. PRATT. I have heard nothing out of: 
doors in relation to this subject; but I find on my | 


desk this morning the memortai of the parties who 


tor from New York hasadverted. lt is the memo- 
rial of Isaac D, Marks, a citizen of Louisiana: 
WASHINGTON, September 19, 1850. 
4t To the Senate and House of Representatives 
of the United States of America, in Congress assembled 
The memorial of Isaac D. Marks, a citizen of Lonisiana, 
respectfully represents, tbat having ascertained that the 
Mexican Government, being under the necessity of borrow- 
ing money at exorbitant rates of interest, desired to antici- 


pate the payment of the two remaining instalments under 
the treaty of Guadalupe Hidaigo, and to receive the money 
at the city of New York, instead of Mexico, he wrote to an 
agent in Washington to ascertain whether the. Government 
of the United States would, for a fair premium, accept the 
drafts of the Mexican Government; that he is informed that 
two and a half per cent. was the. highest premium of 
exchange offered by Me - Corcoran & Riggs, for them- 
selves and the Barings, for making the payments under the 
treaty in Mexico; that the Government of the United States, 
dissatisfied with that offer, preferred to pay the last instal- 
ment through its minister in Mexico, and that three and a 
half per cent. was the highest premium of exchange which 
he could obtain for his drafis. 

Your memorialist offered to the late Administration 
four anda half per cent. premium for acceepting the drafts 
of the Mexican Government, or for the payment of the 
money in advance of its becoming due, with abatement of 
interest in the latter case, and it was agreed that such an 
offer on the part of the Mexican Government wouid be ac- 
cepted, and an appropriation asked for at this session of 
Congress, to enable the Government of the United States to ` 
pay the money at once, and thus save to the United States 
the aceraing interest, which, together with the premium of 
exchange, amounts to nearly $1,000,000. With this under~ 
standing, your memorialist repaired early in March last to 
the city of Mexico, and concluded an arrangement with the 
Mexican Government, whereby he is authorized, as the 
| agent of that Government, to allow to the United States four 
| and a half per cent. premium of exchange for accepting the 
| drafts of the Mexican Government, or for the payment of 
the money in the United States, and at the rate of six per 
cent. per auntim interest for payment in advance of money 
becomiug due, H, E. Don Luis de la Rosa, B. B and M. 
P. of the Mexican Government iu the United Siates, is au- 
thorized by the Mexican Government to receive and receipt 
i for the money under this arrangement, and duly notified 
| thereof by this Government. 
| « Your memorialist further shows, that being advised by 
ii his agents at Washington that it might be advisable to have 
| We arrangement ratified by the Mexican Congress, aspecial 
| session has been convened for that purpose, and your me~ 
morialist believes that the assent to, and ratification of, this 
arrangement by the Mexican Congress will be duly certified 
to the Government of the United States before the first of 
| next month, (October.) 

“It will he seen that this arrangement proposes that the 
Government of the United States shal! pay to the Mexican 
Minister in the United States, duly authorized to receive 
| and receipt therefor, the sums due to that Government, and 
| allows to the Government of the United States four and a 


i| half per cent. premium of exchange, which upon the whole 


i sum is upwards of seventy thousand dollars more than is 
allowed to the United States under the contract made with 
the Messrs. Baring and others, which was referred to yes- 
i terday by the chairman of the Committee of Ways and 
Means, in the debate on the Mexican indemnity bill in the 
House of Representatives; that it requires no advance o 
money by the Government of the United States until Jegaf 
and proper acqnitiance and receipt is given, and that itl 
therefore involves no responsibility whatever in the agents 
through whom this negotiation bas been made, 

“ Your memorialist further represents, that he has been 
subjected to grent expense and loss of time in making this 
arrangement; that it was made in good faith and greatly to 
the advantage of both the Governments of Mexico and of 
the United States. That he is now informed that the Meesrs. 
Baring, throngh their agents, acting for themselves and 
others, have made a contract to pay the money in the city of 
Mexico, which is not to be binding on them unless an ap- 
propriation is made placing the funds under their control. 
Your memorialist respectfully represents thatthe said con- 
tract would be in violation of the understanding between 
the Jate Administration and himself, which understanding 
was prior to and equally binding in good faith on the Gov- 
ernment of the United es as the contract which has been 
made with the Messrs. Baring and others 5 and that itis due 
in comity to the Mexican Government, as well as in good 
faith 10 your memorialist, that the wishes of that Govern- 
; ment, indicated in the arrangement referred to, should be 
i complied with. 
| If itbe said thatthe contract with the Messrs. Baring 
| & Co, being in writing, binds the United States, yonr me- 
| morialist is informed and believes that said contract is con- 
| tingest, and not binding on the United States unless ratified 
by Congress; and he respectfully suggests, thatif it were 
not sv, the previous understanding had by vour memorialist 
with the Government of the United States is more binding, 
because the contract referred to was made, as your mèmo- 
rialist believes, without a full knowledge on the part of the 
Secretary of State, who made it, of the previous under- 
standing between your memorialist and the late Administra 
tion, and of the extént to which that understanding had heen 
carried into effect by the arrangement of the Mexican Gov- 
ernment. 

“Your memorialist further represents, that formerly large 
commercial profits were made by American merchants by 
the trade in the precious metals of Mexieo, which were 
! brought into the United States through New Orleans and 


| other ports; that forthe purpose of diverting that trade 


| from the United States and enriching British commerce, the 
British Government has for many years bad an agent in the 
city of Mexico, authorized to purchase up, by bills on Lon- 
don, the bullion of Mexico, which is regularly remitted to 
England by steam packets running monthly to and from 
Vera Cruz, chiefly forthat purpose. 

“Your memorialist further represents, that ever since 
Mr. Poinsett went to Mexieo there has been a British in- 
terest in that country hostile to the United States; that the 
: object of the British merchants and bankers and of the 
_ agents of the British Government in Mexico, has been to 
monopolize the trade of Mexico, and especially the trade 
in the precious metais ; that Santa Anna, when in power, 
as allied with the British merchants and agents,and en- 
riched himself and them by large Government loans, jobs, 
| and contracts; that your memorialist is informed that some 
| of the best informed commercial houses in Mexico have 
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written to their correspondents in the United States that 
the British interest in Mexico desires to place Santa Anna 
again in power, and that their purpose is to accomplish 
this by a civil revo à 
represents that, to place the payment of the sums to be- 
come due to Mexico from the United States under the con- 
trol of the Barings and their associates, will enable them 
again to place Santa Anna in power, greatly to the injury 
of the Mexican Government and people, and much to the 
prejudice of the American commerce and of American cit- 
izens engaged in trade with Mexico. 

« Your memorialist further represents, thathe verily be- 
lieves that the bill now pending before the Senate would not 
have received the sanction of the House of Representatives, 
if that honorable body had been fully informed: and he 
therefore respectfully asks that the statements herein made 
may be verified before a committee of the Senate, and (in- 
asmuch as it will be greatly for the advantage both of Mex- 
icvand of the United States) he prays that the bill from 
the House of Representatives may be so amended as to 
enable the Mexican Government, through its Minister, duly 
authorized to receipt therefor, to receive the money in 
New York, as it desires, instead of in Mexico, and to carry 
into effect in good faith and understanding between your 
memorialist and the late Administration. 

« And your memorialist, as in duty bound, &c. 

«J. D. MARKS, by Bey. E. GREEN, Attorney.” 

Now my object, preliminary to any discussion 
which this measure may draw forth, is to arrive at 
correct information on the subject. It must be 
apparent to my friend from New York, that if the 
statements of this memorialist be true, these citi- 
zens have entered into an agreement with the late 
Administration, by which the memorialists were 
to pay this Mexican indemnity at four and a half 
per cent. advance to the Government. If it be 
true that the Government of Mexico has acqui- 
esced in this, proposition, and authorized their 

minister at New York to receive this money, I 
apprehend it cannot be right that the bill on your 
tablé should pass, by which is given to foreign 
bankers, at three and a half per cent., the privilege 
of paying this indemnity. Under the proposition, 
as stated by the memorialist, our own citizens, 
paying to our own Government four and a half 
per cent. premium, had made an arrangement with 
the Mexican Government by which that indem- 
nity should be paid in the city of New York; and 
this is an understanding which the late Adminis- 
tration had entered into with them. If this be 
true, it must be clear to every mind that it cannot 
be right to annul this arrangement, and to give to 
foreign bankers the privilege of making this pay- 
ment. I rose for the purpose of asking my friend 
from Ohio, [Mr. Ewine,] who was one of the 
members of the late Administration, whether this 
statement is true or not. 

Mr. DICKINSON. Before the answer is given 
by my friend from Ohio, will he permit me to make 
a single observation ? 

Mr. EWING. Certainly. 

Mr, DICKINSON. 
my friend from Maryland has made, shows the 
impropriety of our undertaking to legislate upon 
this subject beyond making the appropriation. I 
have been in communication with the Treasury 
Department, and, from all I can learn, there is no 
such contract as is claimed by Mr, Marks there, 
and the correspondence of the Secretary of State 
shows there is none in that department. On the 
contrary, it appears that Mr. B. E. Green addressed 
a letter to Mr. Clayton some time since, saying 
that there had been some understanding in regard 
to this matter. Now, if there had been any pre- 
vious contract in relation to the mode of paying 
this indemnity, the present executive officers would 
have known it, as wellas those whom they suc- 
ceeded. If there was no contract with the late 
Administration, and if there has been a subsequent 
arrangement with the present Administration, who 
should know so well as that very Administration 
which is to carry this arrangement out? If there 
has been no contract at all, then we all know that 
it belongs to the Executive, whose duty it is, both 
by the Constitution and by law, to see to execute 
the treaty. I recollect that a very few years since 
we were the creditors, instead of being, as we are 
now, the debtors of Mexico. There was money 
due from them to us; and our Government could 
never ascertain whether certain sums of money 
due from some house had been paid or not. Mex- 
ico had a receipt, but we had no money for it, and 
the business was so shabbily done that we have 
never yet learned whether it was paid or not. That 
of itself shows the great impropriety of underta- 
king to do this business, or that of like character, 
through uncertain or irresponsible agents. Mr. 


lution ; and your memorialist further | 


The very argument which |! 


Marks, whatever he did, was unauthorized by this 
Government; and so far as he was an agent, it 
must be known to all that he was a self-constituted 
agent. If he had rights, I hope they will be given 
to him. If he had no rights in this matter, I do 
not think that Congress should attempt, at this late 
day, to legislate to give them to him, or any other 
person over him. The Senator from Maryland 
has said that the money is to be placed in the 
hands of English bankers. He is mistaken so far 
as we are concerned. The money is to be placed 
in the hands of the Executive; and it is the busi- 
ness of the Executive to pay it in hard dollars in 
Mexico, and to that end to employ houses of the 
first responsibility, no matter whether they are 
English, or Scotch, or Dutch, or of any other 
country. I understand that there is a contract for 
placing this money in Mexico at 3} per cent. pre- 
mium, and I further understand that the Secretary 
of the Treasury considers that a proper and ad- 
vantageous contract. If itis not, the Executive 
Government can find that out, and, if at liberty, 
can make a better. My position is, that this duty 
does not belong to Congress. The idea that we 
can take sides with persons scrambling for the 
amount which can be made by the difference of 
exchange, is, in my judgment, altogether out of 
the question. Our business, I repeat, is to place 
the money in the hands of the President of the 
United States, and let him, who is charged with 
the responsibility, dispose of this question and 
take the responsibility which attaches to it. I 
could state to the Senate, if necessary, all that ap- 
pertany to the relative merits of these exchanges, 

ut I will simply read a few remarks made by Mr. 
Kine, of New Jersey, of the other House, himself 
a banker, and who I believe to be fully acquainted 
with these subjects. He says: 

“The question is asked, who is to make the contract? 
The President of the United States is bound to see that the 
indemnity is duly paid. He directs it tobe paid either by 
the Secretary ot the Treasury or by the Secretary of State. 
This is the ordinary mode by which payments of this kind 
have always been made. ‘he payment for which this bill 
makes an appropriation becomes due in 1851. The gentle- 
man from Ohio proposes to amend the bill so as to make it 
imperative on the Secretary of the Treasury to make this 
payment. He did not know that the amendment of the 
gentleman from Ohio would atall alter the matter. There 
could not be probably any better contract now than this, as 
it now stands, considered in all points. There could not 
have heen a better one made at the time when it was made. 
Other contracts might have been made, as there may have 
been a rivalry, a combination of speculators ready to make 
the arrangement on apparently better terms for the Govern- 
ment. But when it was made there were no other appli- 
cants or bidders, and the contract made was the best for the 
Government. Jt was sure of being executed, and without 
any risk. Hesaw no necessity for the amendment of the 
gentleman from Ohio. From his own personal knowledge, 
he would say that no arrangement could have heen made by 
the Government which promised, with certainty, more ad- 
vantages. The Government runs no risk whatever; every 
loss which may be incurred must fall on the contractors, and 
none upon the Government. 
| He had made these few remarks as the results of his 
own experience. He hat never had any connection with 


any public contracts or public money—beyond his own per 
diemi—since be had had the honor of a seat in this House. 
* A few simple figures will show the practical result: 
Eighty-five dollars in London, according to the existing rate 
of exchange, are worth in Mexico... ...... sees $100 00 
Eighty-five dollars in London will cost, at the present 


rates of her exchange in New York............. 94 00 
| Difference in profit... 6 00 
| Now the contractors pay to the Gove 3 50 
| And reserve for themseives........ 2 50 


į on each 3160; which covers expe: fluctuations in ex- 
| profits, 
i “If the Government undertakes to transport the coin to 
the city of Mexico, where it is payable by treaty, that would 
cost three per cent. at least, whilst by adopting the mode 
| above referred to, this outiay is saved, ‘and three and a half 
l! per cent. per annum are gained, making six and a half per 
, eent, or on the instalment of $3,3'0.000 almost $220,000, 
_ This shows the great advantage of adopting the measure 
i; under cousideration 2? 


One of the most experienced bankers of the 
! United States, who has devoted his whole life to 
i the subject, states, on his responsibility, that, in 
i his judgment, no better arrangement could be made. 
Now, if these gentlemen havea competing claim 


| 
| 
|; on 
|; utive and prefer their claims, when they can be set- 
|! tled upon proper evidence, and not come here to 
| Congress, which I conceive has nothing to do with 
| the matter. 

| Mr. EWING. In answer to the inquiry of the 
Senator from Maryland, I can only say that if there 


be a contract existing with either of the depart- 


in 


ie 


| 


| changes, losses of interest, commissions, and their own | 


on a conflicting contract, let them go to the Exec- | 


a 


ments on the subject alluded to, that contract must 
necessarily appear in writing, either by letters or 
from some record on the files of the department. 
I know nothing of any such contract, either from 
memory, as having participated in it, or from infor- 
mation. I heard once a conversation on the sub- 
ject, but from what it arose Ido not know. {It 
was avery loose conversation, and I presume it 
did not originate from any contract; but if it did, 
that contract inust appear on the files of the de- 
partment. 

Mr. SOULE. Fruitless as will most likely be 
my opposition to this bill, I cannot consent to 
withhold from the country the reasons which in- 
duce me to resist its passage, and to record the vote 
by which I wish to signify my entire disapproba- 
tion of the politico-financial operation which it is 
intended to consummate. The appropriation which 
it provides has for its object the enabling the Gov- 
ernment to carry out a contract which places the 
last two terms of the indemnity we owe to Mexi- 
co under British influence and British rule. Sir, I 
am decidedly averse to England being in any shape 
or form suffered to become the agent of America 
in the performance of the obligations we have as- 
sumed in a solemn treaty towards Mexico. Iam 
at a loss, I confess, to conceive under what possi- 
ble contingency we can be subjected to her medi- 
ation in the transmission of a few millions of dol- 
lars to oursister Republic. I would rather, sir, that, 
following in her footsteps, we should constitute an 
agency there, to watch over our interests and to 
protect our transactions, so as to secure the great- 
est possible advantages to our treasure, and as far 
as safely practicable the most ample facilities to 
Mexico. 

I demand to know, sir, what can be the indace- 
ment that prompts this Government to divest itself, 
in advance, of seven and a half millions of dollars, 
ata time when its exchequer is far from being too 
exuberant, eight months before the first instal- 
ment of our remaining indebtedness becomes due, 
and when an intervening session of Congress is at 
hand, which will close fully three months before 
we have a cent to disburse, and thus allow us so 
ample a time to prepare and provide for the forth- 
coming exigency. Sir, the faith of this Govern- 
ment, the honor, the dignity of the American peo- 
ple, are plighted to the scrupulous discharge of the 
treaty stipulations which have constituted us, and 
not British bankers, the debtors and payees of the 
Mexican Government. Are we come to this, that, 
being unable to manage our moneyed concerns, we 
are constrained to place them under the steward- 
ship of foreign financiers? Certainly the Govern- 
ment has not considered the hazards and dangers 
which such a course might entailon us. What if 
these British agents of ours were to fail in the dis- 
charge of the obligations which we thus so unwar- 
rantably transfer to them? What if, under pre- 
tence of some legal process issued at the suit of 
some British holder of Mexican bonds, the funds 


| destined for the payment of the indemnity were 


arrested in the handsof those holding them on our 
account for Mexico? Why, sir, but a delay of a 
few days in the remittance of the amount which 
we thus place under foreign control would be more 
than enough to create a fearful political crisis ia 
Mexico, which might overthrow the Government 
and open a door through which an unscrupulous 
politician or roaming outlaw would perhaps make 
his way to power, and obtain the ascendency over 
those whom the nation had chosen to be her 
rulers. And is it when that country begins to 
compose herself from the shock of her late disas- 
ters, when her patriotic statesmen are struggling 
against the anarchical efforts of her demagogues to 
throw her again into trouble and confusion, when 
she is on the eve of her elections, and when the 
prospect of her being able to elevate to the pres- 
idential chair one of her most honorable and dis- 
tinguished sons is so fair and so promising for the 
future prosperity and greatness of that Republic, 
that we shall lend ourselves to any scheme, finan- 
cial or otherwise, which may by possibility enable 
British influence, by advancing the interests of some 


| political pet, to subvert and overthrow a Govern- 


ment which shows itself so favorably inclined to- 
ward us, and so well-disposed to assist in healing 
the wounds which the incapacity of former rulers 
brought us to inflict upon her? Sir, we should 
have an eye to the relation in which we stand to 
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that country, and ask ourselves how we wish 
that history should take charge of our dealing with 
her. Weare bound in honor to afford her Gov- 
emment every assistance in our power, and to aid 
them in extricating themselves from their present 
difficulties. Our wish ought to be, as our policy 
demands, that they be a contented, happy, and 
powerful people. They can make no progress, in 
social as well as in political life, but :hat wil! bene- 
fit us. , Her quiet, her peace, her prosperity, 
ought to be equally dear to us; and we would cer- 
tainly be delinquent in what we owe them, if we 


suffered their resources to be controlled by hands | 


that might, some day or other, lend themselves to 
paralyze their Government, and through that pa- 
ralysis bring it to absolute subserviency to the 
views and interests of an unscrupulous and cor- 
rupted ambition. But, sir, independent of the 
political considerations which l have thus attempted 
to sketch, in the haste and hurry of the debate so 
unexpectedly forced on me, there are other reasons 
which should moderate our ardor, and render us 
more distrustful as to the immediate bearing—]I 


mean the financial bearing—of the measure which | 


we are called upon to sanction by the passage of 
this bill. If I am well-informed, the contract en- 
tered into by the Government with Messrs. Baring, 
Brothers & Co., of London, allows only to the 
American Treasury a premium of three and a half 
per cent., while, from the data furnished by the 


memorial presented on behalf of Mr. Marks, of |) 


New Orleans, the Government might have ob- 
tained, and may still obtain, four and a half, and 
without the least possible danger; as the Govern- 
ment would only have to provide the fund in New 
York, where it would be disbursed upon the re- 
ceipt and full acquittance of the Mexican minister, 
fully empowered thereto. This alone would have 
created a difference in favor of our Treasury of 
upwards of $70,000 for each term. It would, be- 
sides, have been kind on our part to have assisted 
Mexico in redeeming her Government from its 
financial difficulties, by allowing her directly the 
use of her own means, instead of putting it in the 
power of foreign bankers to speculate upon her 
necessities, and to crush her resources under the 
pressure of heavy discounts and of ruinous sacri- 
fices. It would seem, indeed, that no contract is 
to be obtained on this side of the water, affording 
the advantages and security which these foreign 
bankers afford. 

Mr. DICKINSON. I beg the honorable Sena- 
tor’s pardon; I did not say anything of the sort. 
But the honorable Senator may have it so, if it 
will subserve his argument. 

Mr. SOULE. The gentleman said that the Gov- 
ernment must be left free to choose whatever bank- 
ers were most responsible, and most able to secure 
the performance of the obligations which we trans- 
ferred to them. 

Mr. DICKINSON. What I said was, that if 
we would not run the risk of having our Govern- 
ment disgraced, the Executive should employ in 
this matter only houses of the very highest respon- 
sibility. 

Mr. SOULE, And who doubts it? But are 
there no houses in this country fully competent 
and able to afford such guarantees and responsi- 
bility as would relieve the Government from all 
apprehension of disgrace on account of their infi- 
dclity to discharge whatever obligations they might 
assume? Sir, if we want to avoid being disgraced 
by others, let us not begin by disgracing ourselves. 
There can be no difficulty in the way of any skill- 
ful banker to provide this Government with the 
costly facilities offered them by English agents. 
From a table now before me, [ see that the average 


importation of bullion from Mexico to this coun- | 


try would of itself be nearly sufficient to furnish 
a sufficient capital in Mexico to satisfy our exigen- 
cies there; and it requires no unusual stretch of 
Intellect to conceive what facilities would be af- 
forded for such an operation by so unmanageable 
a state of exchange as that prevailing in Mexico, 
commanding, as it does, a scale of rates never be- 
low fourteen premium, and often above eighteen. 

oo is the amendment which I propose to the 

ill: 


“And whereas the Government of the United States are, 
by the treaty aforesaid, required to pay interest on both of 
the instalments hereafter to become due to Mexico, under 
the same, the Secretary of the Treasury is hereby author- 
ized and required to pay both of the said instalments out of 


any moneys in the Treasury not otherwise appropriated, if 
i} he ean obtain such abatement as he shall deem just for the 
interest and the exchange: And provided, That the Mexican 
Government can exbibit due and sufficient authority to re- 
ceive in advance the whole or any pait of said instalments 
thus remaining due.” 


By this amendment the United States will be 
enabled to realize a profit of at least one per cent. 
| over the present contract, from the advance of any 
sum which they may deem fit to make upon this 
Mexican indemnity; and the doubt as to whether 
an anticipated payment can legally be effected un- 
der the treaty, will be removed by requiring the 
Mexican Government to obtain an authorization 
from the Congress now sitting in the city of Mex- 
ico. I cannot consent to see these seven millions of 
Mexican indemnity go from the hands of the Gov- 
ernment into the hands of foreign bankers, and feel 
as secure as the Senator from New York seems to 
be, that they will not be used against our interests. 
Atall events, I wish to guard them against those 
contrivances by which they might be made to sub- 
serve combinations ruinous to Mexico, injurious 
to America, and to promote designs, the success of 
which would impeach, in the estimation of our 
neighbors, our plighted faith and honor. 

` Mr. DICKINSON. My friend from Louisiana, 
for whom [entertain a high regard, will pardon 
me for saying that I think his argumenton this 
matter is rather ‘ far-fetched.” This is a practi- 
cal question, and it would be better, perhaps, to 
look atit in that way, and leave embellishments 
for some subject better calculated for them. This 
bill passed in the House of Representatives, after 
an elaborate discussion, in which this question was 
raised in all its forms, by a very strong vote—a 
majority of a hundred and twenty or thirty votes, 
to some thirty or forty, I believe. The bill does 
not appropriate seven millions of dollars, as my 
friend supposes; but it makes an appropriation for 
the three millions and a fraction that are due next 
May; and to enable the Executive Government to 
know that they are to have this money for this use, 
it should be appropriated now, because our appro- 


the session; and it would be unjust to the Govern- 
; ment, to ourselves, and to Mexico, to postpone 
this matter until the next session of Congress. 
We might as well ask to postpone a good share of 
the appropriation bill which we passed last even- 
ing, on the ground that some of the amounts are 
| not to be used until the latter end of the fiscal year, 
and after the next session of Congress. 

Now, I wish to say one word about English 
bankers. I have myself discoursed ina manner 
which I thought almost eloquent on these subjects 
in another forum, but Ido not propose to do it 
| here. These bankers are bankers for our Govern- 
| ment and citizens in almost all their transactions 
abroad. The salaries of foreign ministersare drawn 
through that channel, and all our financial trans- 
; actions are usually done by the aid of these houses. 
I submit, then, how much weight an argument 
| made against British bankers ought to have here? 
They are the centre of the commerce of the world, 
and they necessarily occupy a high and command- 
ing influence over the money of the world until 
commercial relations are changed. 

But who are these British bankers, against whom 
the honorable Senator from Louisiana discourses 
so eloquently? Why, they are the Barings, of 
London, Howland & Aspinwall, of New York, and 
Corcoran & Riggs, of this city—two American 
houses and one British house, all of the highest 
standing and character. And now, as to the do- 
mestic politics of Mexico, I do not propose to say 
much; but if their future changes shall be as fre- 
quentand rapid as their past history indicates, they 
will achieve enough without our aid or interference. 
But, sir, this is not the question, nor is it one that 
concerns us now. We have agreed to place a cer- 
tain number of dollars in the city of Mexico ata 
given time. It is our basiness to do it, and we 
desire to do it according to contract. But it is said 
that Great Britain controls the finances of Mexico, 
and will have the control of this money if it is 
done in the usual course of business. 
the time, pray tell, in which she has not had con- 
trol of financial matters in the Republic of Mexi- 
‘co? And how can legislation change it? What 
|; boots it whether the money is paid for us by A or 


i B, if paid? whether an exchange premium of fif- | 


H teen per cent. is realized or lost on this or the other 


| priation bills never pass until the last moment of |! 


When was | 


side of the water? But, again, it is said that if the 
money is in the hands of bankers in London, the 
creditors of Mexico can seize upon it.. They can- 
not seize upon it until it becomes the money of 
Mexico, and after it is paid over; and then, if they 
have proper authority, they can seize it as well if 
paid by others as if paid by themselves. If they 
have a lien upon the property of Mexico, they 
can secure it wherever they can find that property, 

whether in London or elsewhere. But, sir, until 
paid it is our money, and not the money of the 

British bankers; and it will be our money until it 
is placed at the disposal of Mexico by the Gov- 
ernment. Now, how should we proceed to place 
; that money in the city of Mexico? It will never 
| be in London, either in form or substance, until 
| after it is shipped there by Mexico herself. It 
will be raised in Mexico upon the bill of those 
! who contract to place it there, and the bill will be 
| paid in London by those who drew it. It would 
| 


; cost us four per cent. to transmit the specie to 
Mexico, when houses of the highest respectability 
| in the known world say, “If you give us the con- 
i tract to place this money in Mexico, we will give 
| you three and a half per cent. premium, instead of 
charging you four and a half per cent. for placing 
it there.’ And I have no doubt that they can 
| make money by such a contract, because | know 
| enough of human character to be satisfied that 
they would not enter into transactions of that 
kind if they could not. I do not believe that 
any of them would enter into it purely from ex- 
alted notions of patriotism, and I have yet to learn 
that this Mr. Marks, who is a self-constituted 
agent, so far as this Government is concerned, is 
moved entirely by considerations of patriotism. Ë 
usually judge people out of their own mouths, 
and I shall so judge his rights in the matter, be- 
fore { have closed my remarks, by his own rela- 
tion of it. These bankers can make money out 
| of such a contract, although those destitute of 
| heavy and associated capital could not. They do 
it by having not only these but the control of 
other funds, and by the exercise of their financial 
skill, wielding their funds in such a manner as to 
make the transaction profitable; whereas an in- 
dividual, without heavy capital and extensive and 
favorable reputation as a banker, could exercise 
no control over it whatever, however great his 
skill. It is the business of the Executive to place 
| the money in Mexico without fail, and | commend 
him for employing those who can do it best and 
most surely, whether British, American, or any 
other bankers that are transacting business in 
times of peace, when the world is governed by 
commerce and not by gunpowder. I should blush 
for my Government to see it undertaking to do 
| business in a manner calculated to bring itself into 
! discredit, or to violate its treaty obligations by un- 
| dertaking to make contracts with the self-consti- 
tuted agents of otherGovernments. The Govern- 
‘ment, so far as it appears here, has done its duty 
fairly, and if it has not, l propose to leave it at 
liberty to do it hereafter. It was its business to 
get good terms. They might possibly have gota 
i shade more, and, if they are not bound, they may 
do it yet, and I believe a proposition slightly bet- 
ter was made and then withdrawn, but they closed 
with this, as they say, being on the whole the 
| best they could get; and this gentleman, Mr, 
i| James G. King, whom I have known for many 
years as an eminent banker, and who is himself 
i| highly experienced in these matters, says that it 
| is the best arrangement the Government could 
make. It is evidently, so far as safety is con- 
cerned, just such an arrangement as gentlemen 
would make in the transaction of their own pri- 
| vate affairs. If you were going to purchase a bill 
| on London, whose bill would you get? Would 
| you go into the street and take it from the first 
| man you met of whom you could obtain it at the 
| lowest rate of exchange? No, sir, if you re- 
| garded your credit there, you would goto those 
whom you were well satisfied would honor it 
when due. There should be competition, I ad- 
mit; but it should be among those who have the 
ability as well as the disposition to carry it out, 
and not among those who have not both, and 
sometimes neither. This the Barings have the 
power to do; and were I connected with the Ex- 
ecutive Government, I would not consent, ife! 
wished to preserve my own character or that `of 
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the Government, to set this matter afloat upon | 
the faith of strangers or adventurers, and under- 
take to manage it out of the usual course of busi- | 
ness. 

But it is said again that it will distress the Mex- 
icans. How? Will it distress the Mexicans to 
have the money placed there in hard dollars to 
their credit, according to the stipulations of the 
treaty? No, sir; the effect should be decidedly the 
reverse. [t will improve their credit, and tend to 
strengthen and build up theie character. The 
money is, I repeat, to be placed there in dollars, 
according to the treaty, and one motive for making 
this appropriation now is that those persons may 
place it there gradually, and not unsettle the com- 
mercial exchanges of the country, and, as it is! 
to be raised in Mexico, especially that it may be 
placed there from time to time until it is all there 
in season. The bills of the Barings will be drawn 
there by their agencies, I suppose, and will be 
used there. And why have their bills? Be- 
cause their bills are better than those of any 
other, or most other houses, You cannot sell a 
bill there on any American house as readily as 
you can sell bills on these English houses; and so 
long as Europe is the centre of exchange, the 
British banker's bill will be better than any other. 
So much for the British bankers. You shall hear 
what Mr. Marks himself says about his mode of 
doing business before I finish these remarks. 
Well, sir, this is the character of these houses; 
such is the position of this Government. They 
have made a contract, either absolute or condi- ii 
tional, for the whole, and it is said by those who 
best understand it to be a good contract. 

Now let us review the ground of the Senator 
from Louisiana. Suppose that the Government 
have made no contract at all, as he supposes, or 
that this Marks’s contract may have the preference: 
then the Executive Government have it open to 
review when they please. Suppose they have 
made a contract with the Barings and others: can 
we undo it without disgracing ourselves and the 
Government to which we belong? Certainly not. 
Even if the contract was an unprofitable or im- 
provident one, it is our duty tocarry it out if made 
under proper authority. But, from all that we 
can learn, itis neither. 

Now we shall hear from Mr. Marks, and judge 
of his mode of doing business, and of his skill as a 
banker, and of the propriety of our employing him 
or ordering the President to do so. L will send two 
letters to the Secretary’s desk, in which he sets 
forth in what manner he proposes to do the busi- 
ness. Fe does not pretend to speak of any con- 
tract, and the letters, I think, show there was | 
none. 

(Mr. Dicxinson sent the letters to the Secreta- 
ry’sdesk. They were read, but the gentleman 
to whom they were addressed having stated that 
it was not his intention to place them on file with 
the memorial which he caused to be presented to 
the Senate, and the letters having been since with- 
drawn by permission of the Senate, their contents 
are withheld.] 

My attention has been called to the fact that the 
first letter was marked “confidential.” {did not 
notice that before, but it cameto us as did the other, 
with the memorial, in the ordinary course of refer- 
ence—they were placed upon the files of the Senate, 
from whence copies have been taken, I understand, 
and they were read and commented upon in com- 
mittee as public papers. They were referred to us j 
asacommittee, and therefore we treated them as be- 
longing to the Senate, as public papers. I think 
that this gentleman had a great anxiety to make 
money out of the matter, which was all right and 
proper; but it will be time enough for the Govern- | 
ment to employ him when they choose to do so, i 
and can do no better in their judgment. He has | 
no right to thrust himself upon the Government, | 
nor has any other individual; and if he wishes to i 
engage in this business, let him go to the Execu- | 
tive, and compete with his rivals, and make his 
arrangements thereif he can. It isa matter which | 
requires no legislation to 
rights of others. 

{ repeat, there is no doubt that the bankers who 
do this business will make money in the opera- 
tion; but, from all I can learn, the amount they 
will make has been greatly overrated, and will be 
consequent rather upon their skill aa bankers, and 


the time that they will save in the exchanges by 
controlling the money at these points, than in any 
other way. I will add here that it is a matter 
which this Government cannot enter into. The 
Secretary of the Treasury would be liable to im- 
peachment if he were to accept a draft, as Mr. 
Marks supposes he can do. dt would be a viola- 
tion of law, and would subject him to be punished 
in a criminal court. 

i will now make a very brief statement in re- 
lation to the manner it has been done heretofore. 


Heretofore, on the first instalment, we paid a pre- | 


mium, because we delivered treasury notes at par, 
which stood at three or four per cent. advance. 
On one of them we got four per cent. premium, 
but that. was when the export duty on specie in 
Mexico was ten to ten and a half percent. Now 
the export duty is five and a half per cent., and the 
exchange must vary accordingly, because specie 
can be shipped at less cost. 

The following statement will show how it stands. 


The present rate of sterling exchange is forty-six | 


to forty-six and a half pence sterling per dollar— 
the English system prevailing in Mexico—and it 
would be unsafe to base a calculation on less than 
forty-six and a half, which would be equal to an 
exchange with us of fifteen and a quarter, while 
the present exchange on England is ten to ten and 
ahalf. That would give four and three-fourths 
profits. Now, there would be interest accruing in 
the time. Suppose this to be half per cent.; that 
would be fourand a quarter. The contractors pay 
three and a half per cent., which, taken from four 
and a quarter, leaves three-fourths profit—they will 
make much more, but they have to make it out of 
their skull, and by wielding their capital as bank- 
ers. With these remarks 1 have nothing more to 
say. 

The following correspondence between Mr. 
Green, the friend of Mr. Marks, and the Secre- 
tary of State, sent to the Committee on Finance, 
the substance of which was stated in debate, is ap- 
pended: 

Mr. Green to Mr. Webster. 
WASHINGTON, August 31, 1850. 

Sir: My friend, Mr. I. D. Marks, wrote to me from Mex- 
ico last winter, saying that, wanting funds, the Mexican 
Government wished to negotiate dralts on the Government 
ot the United States for the two remaining instalments un- 
der the treaty of Guadalupe Llidalgo, and asked my aid to 
obtain an accepiauce so as to make the dralts negotiable. 


My father, who in my absence received bis letter, applied 
to the late Administration, and it was understood that the 


drafts would be accepted, payable at the pleasure of the | 
| Government, when an appropriation was made by Cou- 


gress, aud that, as four and a ball per cent. would be allowed 
to the United Slates for accepting, and the payment in ad- 
vance would save some ten per cent. more, the Seeretary of 
the Treasury would during the present session ask an ap- 
propriation to enable this Government to make the payment 
now, and thus save to the United States near or quite one 
million of dollars. 

With this understanding, Mr. Markshas closed a contract 
with the Mexican Government, and t have just received a 
letter from him, saying that as soon as he can be advised 
that the death of General ‘Taylor and the change in the Cab- 
inet has interposed no obstacle to the negotiation, he will 


į come to Washington and bring the drafts of the Mexican 


Government. 

Will you do me the favor to say whether you are willing 
that the present Administration should carry into effect the 
understanding between your predecessors and Mr. Marks ? 
and oblige your obedient servant, very respectfully, 

BEN. E. GREEN. 

Hon. DanteL Wersver, Secretary of State. 

Mr. Webster to Mr. Green, 
DEPARTMENT OF ŜTATE, 
WASHINGTON, September 2, 1850. 

Sir: I have received your letter of the 3lst ultimo, 
stating that your friend, Mr. J. D. Marks, had closed a con- 
tract with the Mexican Government for the payment of the 
instalments due by the United States to that Government, 
pursuant to the treaty of Guadalupe Hidalgo, and inquiring 
whether I was willing thatthe present Admiuistration shouid 


carry into effect the understanding upon the subject between | 


my predecessors and that gentleman. 
in reply, £ have to inform you that I have found no 
papers or evidence in this department showing any such 


understanding with Mr. Marks, or any other person. A few | 


weeks ago a definite arrangement on this subject was made 
with Messrs. Baring, Brothers aud Co, Howland & Aspin- 
wall, and Coreoran & Riggs, the eminent bankers who 
have heretofore been employed in reference to the instal- 


ments paid to that Government during the administrations į 


of Presidents Polk and ‘Taylor. 
I ain, sir, very respectfully, your obedient servant, 
DANIEL WEBSTER. 
To Bensan E. GREEN, Esq., Washington. 


Mr. SOULE. The remarks which have fallen | 
from the honorable Senator from New York call : 
¿for an answer. 


Ít will be a brief one. in order 
more to condense the debate, I shall reverse the 


i hardly dare to give them a name. 
| before us the unqualified assertion that the Mexi- 


order in which he has presented his views, and 
follow them one afier another. The honorable 
Senator speaks of the contract entered into by this 
Government as of an absolutely binding contract. 
I wish to be informed in regard to that fact; for my 
impression is that it is only a conditional contract, 
to have no effect in case the bill now before us 
does vot pass. 

Mr. DICKINSON, Certainly. The Govern- 
ment would not make a contract except condition- 
ally, where an appropriation had not yet been 
made. 

Mr. SOULE. Then so far as that matter is 
concerned, the whole subject is before us, without 


| any impediment in the way of our doing it full 


justice. The Senator next observed that we were 
not to trouble ourselves about any distress which 


i might be created in Mexico, in consequence of 


the arrangement entered into with British bankers, 
I must be permitted to disagree with my friend 
from New York. 

Mr, DICKINSON. Oh, no; the Senator is 
mistaken. I did not say so. : 

Mr. SOULE. Very well. The Senator dis- 
claims having said anything of the kind; and, of 
course, I take for granted that, at ali events, he 
did not mean to intimate what his language clearly 
conveyed. I understood him, however, to say that 
we were to view this question in its practical bear- 
ing only, without troubling ourselves as to any 
effect it might have upon the Government of Mex- 
ico; and I was going to remark, in answer, that I 
considered the obligations assumed by the United 
States in the treaty of Guadalupe Hidalgo, as im- 


| plying on their part a solemn engagement so to 


deal with Mexico as to allow her fairly to derive 
all the advaniages she could from the indemnity 
due her. I am next reminded that there was 
something narrow in the view which I had taken 
of the preference which I thought our American 
bankers were entitled to obtain over foreign bank- 
ers; and the Senator has brought forth before the 
Senate the consideration that England was the 
great steward of the moneyed interest of the 
world, 

There is nothing new in the assertion of the 
honorable Senator, but I had supposed that he 
would be the last to acknowledge that such a state 
of things could continue much longer, as, if Amer- 
ica were to recede from the position which she now 
occupies among civilized nations, and to surrender 
the influence which her daring industry and 
enterprise has secured her over the moneyed in- 
terests of the world. We certainly have ample 
means of complying with our obligations, without 
throwing ourselves on the skill, resources, and 
honesty of foreign agents to do our business in 
our place. 

Then Iam told that it matters not what profits 
are to be realized by these bankers out of the con- 
tract which this bill is intended to cover and to 
carry out. Why, if that be the case, we have, 
l suppose, as little to trouble ourselves about 
the profits to be realized by Mr. Marks, who actu- 
ally proposes to discharge the very obligations 
assumed by the British bankers, with still better 
security to our Government than that which they 


| can furnish, and ata premium higher by one per 
| cent. than that tendered by them. 


Sir, it is easy for us to conceive how the British 


| bankers may be enabled to realize profits far above 
those alluded to in the letter read to the Senate. 


As soon as they are vested with the credit which 
this bill will open to them, it will be in their 
power—and, depend upon it, that power they will 
exert—to make gradual advances according as the 
scanty state of the market in Mexico and the ex- 
cited exigencies of the Mexican Government shall 
open the way through which they may reach the 
uttermost recesses of the Mexican exchequer, and 
bring it to their feet, to bide their dictation and 
grasping lustofgain. Yes, sir, that very advance 
which we so unkindly deny to Mexico, will be 
made by England at profits so extravagant that I 
We have here 


can Government is willing to receive our money at 
one of our ports, without the intervention of any 
agency. The Mexican Government is suing 
America to let her draw her money gradually, and 
as her necessities may demand, and tenders a pre- 
mium of 43 percent. And will it be said, when 
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ae are offered ‘the very receipts. of Mexico, that || 
“any British banker,-be-he: whoever he may, can | 
give us a better security? No, sir, no banker can | 
give us a better security than the acquittance of the 
ercditor himself... Weare also told that the money 
which this.bill places under the control of British i 
bankers could not be arrested in England, because, | 
forsooth,:it-will not be the money of Mexico until 
it is paid into ‘the hands of the Mexican. Govern- 
ment, F know full well that it ought not; but, sir, 
is.it so difficult to conceive the possibility of contin- 
gencies that might afford, not a reason—a good rea- 
son, I mean— but a pretence to the issuing of such 
legal process in England as would afford a seeming 
justification for withholding these funds from the 
Mexican Government, perhaps when most wanted, 
and for creating that crisis to which I have alluded, 
and which might be the means of inducting a man 
like Santa Anna, for instance, into power. Sir, [ji 
name the individual, because his known connection |! 
with those who have dealt in Mexican stocks and || 
Mexican bonds has made him peculiarly. desira- 
ble as the man most likely to interest himself in |; 
their concerns and to favor their views. And this, 
if there were no other, is a sufficient consideration || 
to induce me to resist the passage of this bill. Ii 
would never consent to assist in enabling such a |, 
man to reinstate himself into power, and agairt to |: 
shame the world by his dissolute rule and ruthless ` 
tyranny. I can well imagine bow readily he |: 
would consent to sanction whatever had been done |: 
under such circumstances by the British bankers; |: 
he might even enable them to apply a portion of | 
the money in their hands to the partial redemption |) 
of such bonds as might be in the hands of his ; 
friends.. Mr. Marks, the individual on the occa- | 
sion of whose memorial this debate has arisen, is f 
| 


an intelligent, able, honest citizen of New Orleans; 

and so far as strict integrity, skill, and ability 

are concerned, I know. of few who could claim | 
any superiority over him. He presents himself i; 
to this Government in no attitude that should |; 
make him obnoxious to the sneers of the Senator :: 
from New York. He never presumed to thrust || 
himself upon the American Government. He as- ‘| 
sumes no pretension to be their agent—not at all— |! 
but presents himself on behalf of the Mexican | 
Government for the purpose of transmitting their | 
propositions to this Government. Sir, if the ob- | 
jectiof the Senator from New York be to leave this | 
matter under the control of the Government, he |! 
will accomplish his end through the amendment |; 
which I have proposed. That amendment can |: 
easily be understood. It throws upon the Govern- |! 
ment the whole responsibility of the transaction, |: 
atthe same time that it contains an implied recom- | 
mendation so to use the discretion allowed them as | 
to make the best arrangement they can, both for |: 
the interest of the Treasury and the accommoda- |: 
tion of Mexico. Such is the object which I had |; 
in view when I proposed it, and notwithstanding 

the forebodings that warned me of the little favor | 


should be commenced. 
Mr. DICKINSON. 
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Mr. DAVIS, of Massachusetts. l shall be very |i 


in the city of Mexico than could be obtained here, | 
authorized the minister there to. make the best ar- | 
rangement he could for the payment, and they in- | 
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i 
it, believing that they could negotiate better terms | 
i 
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: for.the purpose of carrying into. effect that object. ji 


i who addressed us on this subject, that it is a matter 


|: terms of a contract of this description. 
is proposed? It is said here that the Government 


; this matter beyond doubt. 
: Government entered into any 


trusted him with the credit of the Government | 
for that purpose, authorizing him-to draw: upon: 
the Government óf the United States itself, bills. 


Now, what was the result when the credit of your j 
own Government was at stake in the matter? They 
realized. something less than. three and a half per 
cent. premium, which is now proposed tobe given. || 
That. was the result of the operations. there on the || 
bills upon the. Government itself; you realized a 
fraction less than three and a-half per cent. upon | 
them. ` Now the question arises here, will you re- 
peat that operation in Mexico? f 

The minister advises that it shouid not be done 
if you can get the terms that are proposed here— 
three and a half per cent. I think there are mani- 
fest and good reasons for it. While I say this, I 
quite concur with the Senator from New York, 


for the Executive Government to settle. The re- 
sponsibility rests there as to the mode of carrying 
this into operation, and it is diffitult for Congress 
to make any suitable arrangement in regard to the 
But what 


has already entered into an arrangement with three | 


these banking houses being in Washington, i 
another in the city of New York, and one in the | 
city of London. Now, why do they go to London |! 
to complete an arrangement of this sort? [have | 
stated what the operation of drawing bills on this ‘i 
Government is. You go to London, because by !: 
an arrangement to draw bills on an eminent house :; 
in London you can dispose of them and make !! 
money, That is the reason for going there, and f 
a good reason too. i! 

These gentlemen propose to pay the Government || 
a premium of three and a half per cent. Compare |! 
that for a moment with the expense and trouble į; 
and risk of taking the gold from here, and deliv- i; 
ering it in the city of Mexico. It is admitted that |} 
it would cost the Government something like three 
per cent. to undertake to transport specie from here 
to the city of Mexico, to make the payment. In- |, 
stead of that, the proposition of these gentlemen | 
is, that if you will give them the privilege of man- i| 
aging these payments they will give you three and |; 
a half per cent. premium, making a difference of | 
seven per cent. In the operations of the Govern- j' 
ment. That is the effect of it. i 

Then there is the advantage which has been al- I 
ready spoken of, that if these payments could be ʻi 
anticipated in the way proposed, it is much better |! 
fitted to the commercial condition of Mexico and |: 


|! the condition of all parties to draw the bills grad- J 


ually, than to place them all in the market at once, ; 
You can perceive that if you throw out the whole | 
of these bills into the market of Mexico, it would |! 
cause a depreciation of their value. ila 
Butit is said that there is a proposition coming 
in conflict with this, and offering better terms, 
by a gentleman certainly to me not heard of until | 
I heard his name read as attached to a memorial of `! 
the Senate. Nevertheless the Senator from Lou- !! 
isiana (Mr. Sovte] speaks of him in terms of great i 
respect, and 1 am disposed to receive his account :' 
of him as true. Well, what does he propose to :: 
do? He proposes to give to the Government of |; 
the United States a premium of four and a half per | 
cent. upon a certain plan of operation which he |: 
has. And what is that plan? He tells you that © 
he has obtained an act of the Government of Mex- |; 
ico by which the Minister is authorized to receive 
this money from the Treasury of the United States, |: 


there is written evidence of it. 
If there was an 1e | 
ernment of the United States and this individual, 
ou would be very apt to sec a copy ofithere. — 
Mr: DICKINSON. Mr. Webster states there is 
no such contract upon the files of the Government. 


| the statement of an individual unknown’ tot em: 
|, upon sò- important a: matter as this? Are they’ 
i; ready to pay at the Treasury bills drawn by: Mex-. 


; rangement of this sort? 


| should be satisfactorily demonstrated. in regar, 


ico, and accept them upon'the receipt of the Min-. 


ister, upon a statement. of that description? ; I trust 


not, my ; , iY 
But suppose all this to be true; suppose: t 
roof of authority from Mexico ‘were here ‘be 
us all, why should we.not look back to the obliga-. 
tion which the treaty imposes upon: us,.to pay the: 
money at a day certain, and tò pay itin gold: and: 
silver in the city of Mexico? -Are we prepared to 
take-the risk and hazard which belong to an ar- 
We all. know the insta- 


| 1 i! bility of that Government; we all know: that. fre- 
| banking houses to carry this into effect—one of |, 
| 


quent revolutions take place there; weall know 


‘there is great uncertainty whether those in.power 


to-day will be in power to-morrow: And are we « 


! to take the risk and hazard of a transaction of that 


sort, receiving an order to-day and a countermand- 
ing order to-morrow, and perhaps the next day:a: 
denial of the validity of either of them? -Arewa 
to risk all this for one half or.one per cent.? - No; 
sir; I think it would be madness. in the “extreme. 
I trust, therefore, even if all that has been, urged 
to. 
8 


this individual, it will nat be regarded. as sh 
any reason why we should give to.his prop 
any favor whatever. a eae Lae y 
Now, how stands the matter in regard to the ar~ 
rangement said to -have been made? It is made, 


+ with men whom everybody koows are abundantly 
‘able and competent in their responsibility to meet: 


any contingency that may arise. They take all 
the risks and responsibilities which. belong to. the 
circumstances I have stated; and if any such con 
tingencies do occur, they are able to answer to this 
Government. They have that risk upon them- 
selves; and when we consider the natureand chát- 
acter of that Government, the, contingencies, which 
belong to its existence, I think it is worth’ all the 
money they will get for taking the risk: which they: 
do take. These considerations satisfy my. mind 
most clearly that the proposition that has: been 
made by the Government is a wise and judicious 
one, and I am ready to ratify it. - BOR 

Mr. HALE. The brief experience „which I 
have had in Congress satisfies me of the utter use- 
lessness of any attempt to defeat a measure of this 
sort. {shall content myself with very briehy èx- 


4 pressing the view which I take of it, and of the 


reasons which will govern me in the vote which L 
shall give against the bill and amendment.. And 
then 1 hope the Senator from Louisiana will renew 
the motion which he made when this subject. was 
first called up, to lay the bill upon the table. ; 
What is the first aspect in which. the case: pre+ 
sents itself? ‘The money is:not due until between 
eight and-nine months from this time. This Con- 
gress is within six days of its termination. An- 
other session. of Congress - will: have intervened 
and adjourned sine diesomething like ninety days 
before ‘the Administration want this money to 
comply with the treaty stipulations, The next 


i| and that the payments may be made here by the | Congress, according to the provisions of the Con- 


such contract between the Gov- |: 


tence that, from the 4th of March to: the 30th: of 
` May, there is not abundance’ of time for the due 
‘| execution of the provision..of the treaty. If.it is 
| not wanted for the purpose of keeping the publie 
| faith, then the object of the bill looks to Romé- 
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thing else. And, sir, what is it? What does the 
bill-ask 2 “Why, sir, it asks that ‘this money, 
whichis not now’-wanted for the purpose -of 
keeping out national credit, should be drawn-out 
of the Treasury and placed in the hands of bank- 
ers, as a‘capital for them- to usein. their’ business 
operations. Sir, it was but a little while ago that 
the country heard & great noise about the capital 
‘of the country being used by the small establish- 
ments; and anact was passed’ making ita pen- 
itentiary offence for any person in charge of the 
public money: to deposit itimany of these banks. 
All the moneys ‘due to the Government were to 
` be:paid in gold and silver;“and the act provided 
that if any person should make deposits in any 
bank, or apply the money to his own private use, 
he.should be deemed guilty of felony, and be pun- 
ished by imprisonment in the penitentiary. Now, | 
then, here is a proposition for the Government to 
do that òn a large scale for which they punish 
others as criminals if they do it on.asmall scale. 
If one of yourclerks takes a hundred dollars for 
his own use, and being judicially convicted thereof, 
he is‘ sentenced to the penitentiary, and the like 
“punishment: awaits him who may deposit any of 
‘the public money in banks. ‘But here you pro- 
‘pose:to take millions of the public money and 
place it-in the hands of bankers, for the purpose 
Of: being used partly: for their own benefit, and 
partly for yours. dir, Fam opposed: to such a 
proposition entirely. It is no argument to say 
that we` make. appropriations in the civil and 
diplomatic bill for. the fiscal year, when the 
money —— 

Mr. GWIN. If gentlemen will allow me, I 
must really call for the special order of the day. 
This day has been set apart for California busi- 
ness, and it is most probably the last chance we 
shail have this session. 

-Mr. DICKINSON. Ob, I hope not. This is 
An appropriation bill. especially asked for by the 
Administration in a special communication to the 
Committee on Finance, and | hope we shall finish 
it, It must be passed. 

‘Mr. PRATT. ‘This is a discussion which will 
last all day, and the bill is certainly not one that 
demands the immediate action of Congress. We 
are now within four days of an adjournment, and 

. it must be manifest to every one that it is utterly 
unimportant to the Government whether this bill 
is passed now or at the next session. 

Mr. GWIN. I move to postpone the further 
consideration of this bill until to-morrow, 

Mr. DICKINSON. I hope the Senator from 
California will not persist in that motion. If he 
does, I shall ask the yeas and nays, This is a 
bill intended to appropriate money which the Ad- 
ministration are to disburse; and, with all due 
deference to the statement. of the Senator from 
New Hampshire, when he says that it is intended 
for another purpose than that mentioned in the 
bill, I feel. authorized, knowing all the circum- 
stances of the case, to deny it, out and out. It 
was appropriated by the House of Representa- 
tives, and unless it is intended to cramp the opera- 
tions of the Government for purposes which I 
will not repeat, and with the view of-having a | 
scramble with which we have nothing to do, we | 
ought to pass this bill. I regret as much as any 
man that the California bill should be postponed, 
but I regard this bill as higily important, and I 
must therefore call for the yeas and nays on the 
motion of the Senator from California. 

The yeas and nays were ordered. 

“Mr. GWIN. 
from New York that Fam not opposed to this bill | 
at all, but am prepared to-vote for it at any mo- 
ment. The California business, however, is of 
much more importance than this. The people 
there are ina very unsettled state. There is | 


bloodshed ‘in that. country now for the want of | 
legislation. : 


Mr, DICKIN 


s SON. I-am most. favorably in- 
clined, both to {he Senators from Californ er 
o that class of business which is i 
their State, and-I will Nee ie 
in obtaining whatever | 
unless this business is 
ghall not be able to finish it this session. 
Mr. EWING. If a vote can be taken on, this 
question now, without further discussion, I-shall 


egislation is necessary; but 
finished. now, I-fear that we i 


I beg to say to the gentleman || 


go with them tò the latest il 


J 


i 
1 


sion is to’continue, I shall vote for a motion to lay 
the billon the table. ..- ie i : 

Mr. FOOTE. - On-the principle of economizing 
time, I shall vote against the present motion; and, 
further, because the Committee on Finance are en- 
titled to so much of. our respect as may be shown 
bya vote in favor of the views stated by the chair- 
man of the committee. s : 3 
> "The ‘question was then taken on.the motion to 
lay the bill on-the table, and resulted as follows: 

YEAS—Messrs. Barnwell, Benton, Dodge of Iowa, Fré- 
mont, Gwin, Hale, Norris, Pratt, Shields, Soulé, Sturgeon, 
Turney, Walker, Whitcomb, and Yulee—15. 

NAYS—Messrs. Badger, Baldwin, Bell, Clarke, Clay, 
Cooper, Davis of Massachusetts, Davis of Mississippi, Day- 
ton, Dickinson, Dodge of Wisconsin, Downs, Ewing, Felch, 
Foote, Greene, Houston, Hunter, Jones, Mason, Morton, 
Pearce, Rusk, Sebastian, Seward, Smith, Spruance, Under- 
wood, Wales, and Winthrop—30. 

So the motion was not agreed to. 

Mr. HALE. I will occupy the attention of the 
Senate but a very short time, and I will say that I 
do not do so with any expectation of being able 
to defeat this bill. 1 know there is a specific grav- 
ity about these money bills which carries them 
through. Why it is so I do not know, but I 
know that they do go through. I wish to answer 
a single remark which was thrown out by the 
chairman of the Committee on Finance. He asks 
us to give to the Executive the means of carrying 
out our treaty stipulations with Mexico, and to 
sustain the public credit. Well, these are ques- 
tions, certainly, on which we have a right to 
judge; and when we see on the face of the treaty 
itself that the Government does not want the 
money for nine months to come, we cannot shut 
our eyes to the fact that the Government must 
want ‘the money for some other purpose than 
that of complying with the treaty stipulations and 
sustaining the public faith; and there is no course 
of argument or of assertion that can blind the eyes 
of Senators to the fact that this is not the purpose 
for which the money is wanted now, because it is 
not to be paid to Mexico within nine months of 
this time. And, sir, there is another remark. to 
which I wish to advert. It was said that this was 
an appropriation for the fiscal year. I do not so 
understand it. The appropriations which we make 
for the fiscal year are wanted in presenti, and con- 
tinually from day to day to the end of the year. 
Not so with this. The trst dollar of this money 
cannot be touched, and cannot be legally demand- 
ed from the Treasury, until three months shall 
have elapsed after the termination of the next ses- 
sion of Congress. Such being the fact, | must 
confess that it requires a degree of faith which | 
do not possess, to believe that this money is want- 
ed now, in order to enable the Government to keep 
the public faith. Yes, sir; l confess that I listen 
with incredulous ears to such a statement. Hav- 
ing made my statement, and placed myself, as I 
believe, in a position which is impregnable, by 
showing that the Government do not want the 
money, Í think it is our duty, as guardians of the 
public interest, not to grant the money at this time, 
as I believe it is not now called for by the Gov- 
ernment. {shall be governed by these considera- 
tions in the vote which I have to give. 

Mr. BADGER, I desire to saya few words 
upon this subject. The honorable Senator from 
New Hampshire stated that no man could be so 
blind as not to see that this appropriation wag 
asked for purposes not connected with the dis- 


charge of public obligations and the saving of the | 


public credit of this country. Well, now, sir, if 


the honorable Senator thinks heis able to see the // 


existence of some secondary, ulterior, improper 
purpose, he must recollect that everybody is not 
gifted with the extreme perspicacity which he pos- 
sesscs. Í confess that [am so blind as not to see 
it. I do not see it, however it may exist; and 
however well the honorable Senator may know it, 
he has no right to say that other people in this 
Senate besides himself are aware of the existence 
of such a purpose, and are disposed to connive at 
it. Sir, it is one thing for a gentleman to entertain 
opinions of his own, and to express them, which | 


| he has a right. to do; butit is quite another thing 


to say that those who are supporting a. measure 


|| See and knew it is wrong, and continue to support 


it notwithstanding. ae 
„Again, the honorable Senator says he thinks it 


be in favor of ‘taking the vote; bu 


t if this discus- } 


in vain: to- make any opposition tothis measure, 


because there is a specific gravity. here which car 
ries through these appropriations of money. Well, 
sir, does the ‘Senator mean by that that when an 
appropriation is asked for in this Senate there: is 
some. unworthy or improper motive or unjust con- 
sideration which actuates members of this body?- 
Is that what he means by specific gravity? If he 
is prepared to make such a charge as that, I think 
he ought to:be prepared to prove it; and if he can- 
not. prove it, he. ought.to be prepared to retract it. 
But it will not be, perhaps, improper or unbecom- 
ing for me to say, especially after the experience 
of this morning, that there is sometimes likely to 
be a specific gravity outside of this Chamber, 
which reaches forward and attempts to influence 
and control the movements that take place within it. 

Now, sir, let us consider this subject like mem- 
| bers of the Senate—like statesmen. Let us look 
Í at it, as the honorable Senator from New York 
says, in the light of a business transaction. It is 
perfectly idle, very much out of place, gratuitous, 
and unjust, to bring ferward any insinuations 
which may influence the motives of gentlemen on 
this floor. I suppose any gentleman here, whether 
in favor of or opposed to this bill,and whether op- 
posed to the amendment offered by the Senator 
from Louisiana, is influenced by considerations 
which to him appear to render his support or op- 
position in either case a matter of duty. 

Now, what is the case? What is the question? 
| What is all this difficulty about? It is the custom 
of Congress to appropriate money at one session 
for the fiscal year expiring, and generally for the 
| next succeeding session. It is the custom of Con- 
i gress to appropriate money to meet all the engage- 
i ments of the Government that will become due 
and payable during that fiscal year. We have al- 
ready passed an appropriation bill, which makes 
; appropriation for all the sums that will become 
due and payable up to the end of the fiscal year 
ending the 30th of June, 1851; and, as the honor- . 
| able Senator from New York has stated, this bill 
would have gone into the appropriation bill of. the 
House, as an amendment or otherwise, but that 
they have a rule which excludes from the general 
appropriation bill appropriations for money to be 
| paid by the United States under the obligation of a 
i treaty. Therefore, according to the rules of the 
House, this appropriation had to appear ina sepa- 
i rate bill. That is the whole matter. But for that 
rule, this would have come here as a regular ap- 
| propriation. 

And then, sir, the money is to fall due within 
the fiscal year. Why should we not, then, make 
an appropriation for it? Why, gentlemen speak 
‘about British bankers—about the profits. they 
make. They speak about the advantages we give. 
i them. They speak in dark and insinuating lan- 
| guage of some moral obliquity in the executive 

officers of the Government—-the President of the 
| United States and his Cabinet. Sir, there are no 
i profits before the Senate. I doubt whether there 
is a gentleman on this floor who really believes 
that any such purposes of wrong and injury, of 
corruption and mal-administration, are entertained 
by the President and his Cabinet. The bill says 
nothing about British bankers. It proposes to ap- 
propriate this money just exactly in the same 
terms in which we appropriate all other moneys, 
It is put under the administration of the proper 
executive department, whose duty and proper of- 
fice it is to see the appropriations applied to their 
legitimate purposes. That is the whole- matter; 
! and really it seems to me it is a most ordinary and 
simple proposition to discharge an ordinary and 
usual duty in an appropriate and regular manner. 

The Senator from New Hampshire says in re- 
gard to the ordinary appropriations, that they are 
wanted from day to day. Some of the appropria- 
tions are so; but with regard to those payments 
on account of mail steamers, and in regard to all 
appropriations which propose a payment at a par- 
ticular time of a sum in solide, his comparison is 
not correct; and there is no more reason for ex- 
cluding this appropriation now than excluding any 
other appropriation, the sum of money for which 
i would be required from and after the 4th of 
| March next. But, in my judgment, there is a pe- 
culiar and particular reason why this appropriation 
should.be made now. We are to pay a large sum 
of money in Mexico, and we are required by 


treaty to pay itin that city in the month of May 


1850.J 
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next, in the coin of Mexico. Now, sir, if nego- 
tiations are necessary for the purpose.of enabling 
the executive government to accomplish the pay- 
ment of this sum in this manner at that distant 
point, what situation will it place the Executive in 
if you pass the appropriation on the 3d day of 
March next? . True, there are some eighty-odd 
days before itis required; but you cannot dispatch” 
a messenger with the money in his pocket-book 
to Mexico to make the payment. All the arrange- 
ments will have to be made, and the time will be 
exceedingly short for the Government to act, 
The arrangements will be made in great haste, 
and to greater disadvantage than if you allow 
more time. They cannot be made without 
loss to the Government, for they cannot be made 
as advantageously as if the appropriation was now 
made, and the executive government knew with 
certainty upon what they could depend. 

Myr. DICKINSON. I do not desire to prolong 
this discussion, but I will just make a single obser- 
vation to show the injustice of the remarks made by | 
‘the Senator from New Hainpshire. In paying the 
last instalment, the agreement was made by Mr. | 
Walker, late Secretary of the Treasury, more than | 
one year ahead, and was made with the advice | 
and concurrence and sanction of Mr. VINTON, 
the chairman of the Committee on Finance in the 
House of Representatives, a most stringent finan- 
cier, a man whose integrity cannot be suspected, 
and with whom Mr. Walker could have had no 
political sympathies. If this amount had been ap- 
propriated, as it ought to have been, it would have 
been appropriated before the commencement of the 
fiscal year. “hat isa novel rule with Congress. 
Now, we have set until the close of the month of 
September, and if we go on talking and not voting, 
l think we shall be likely to find ourselves at the 
end of the next fiscal year before anything is done 
in the necessary legislation for the country. 

Mr. PRATT. {ris necessary for me to say a 
word or two in answer to what has fallen from the 
Senator from North Carolina, [Mr. Banorr.] 
That gentleman argues as if those who oppose this 
bill are charging the President and his Cabinet, or ! 
some one of them, with corruption. Now, sir, Li 
think the Senate will not intimate at all that all 
those who have opposed this bill have made any 
such charge. The proposition that I submit to the 
Senate is this: that we have before us the memo- 
rial of American citizens, in which they state that 
they have a contract with the antecedent Cabinet 
of the country, by which they had made an agree- 
ment with that Cabinet that if they could obtain 
the assent of the Mexican Government to pay the 
money, they should have the contract to pay it, 
and that the minister at New York was authorized 
to receive it. Now, here is the assertion of Amer- 
ican citizens, and I do not know one of them, but 
the Senator from Louisiana [Mr. Sours] vouches | 
for their respectability, morality, and integrity. 
My sole object in entering into this matter was to 
learn from the Senator from Ohio whether he 
knew that such a contract was made. That Sen- 
ator says he knows that such a contract was talked 
of, and that those gentlemen whose memorial is 
here to-day had talked with the members of the 
Cabinet in reference to the contract. I am in- 
formed, since I addressed the Senate last, that 
these gentlemen are prepared to show such an 
agreement was entered into; that a promise was 
made to them by a portion of the former Cabinet, 
that if they could obtain the assent of the Mexi- 
can Government for this indemnity to be paid to 
them in the city of New York, they should have |! 
the contract on the part of the Government; that 
this Government would apply to Congress for the 
money to enable these parties so to pay it. Now, 
I ask the honorable Senator from North Carolina 
whether it is unreasonable, when this appropria- 
tion is not immediately necessary, to ask that these į 
Américan citizens should have an opportunity of j; 
showing that the former Administration had en- | 
tered into such a contract? There is no doubt that 
if the contract had been absolutely made and re- 
duced to writing, it could have been found in the ; 
archives of the Government. But, sir, if the Pres- 
ident or his Cabinet, or the President, or a portion 

of his Cabinet, had agreed with these citizens 
orally, and on the faith of that oral agreement they 
went to Mexico and made the arrangement, will 
you not allow time for these citizens to prove that 


| this isso? Where is the haste to carry this bill 


| when it becomes due. 


ij further believe that, if this bill is postponed until 


| here as an American Senator, that if you will de- 
: lay the matter for a day or two I can furnish proof 


| Executive to make remittances to pay debts; and 


| propriation. 


now? - We have before us other legislation ef an 
important character—legislation for California— 
and I think this bill might with great propriety be 
allowed to lie over until the next meeting of Con- 
gress. We all know that itis not necessary to 
pass this bill now, either for the honor of the coun- 
try or to enable the Executive to heet the payment 


Mr. DICKINSON. Will the honorable Sen- 
ator from Maryland allow me.to propound to him 
a question? The Committee on Finance propose 
to give time for all this proof to be given before 
the Executive, that he may do justice to all. 

Mr. PRATT. I do not think the question a 
very: pertinent one. They say that a contract was 
made by the then Executive Government. 

oe FOOTE. But Mr. Webster contradicts 
that. 

Mr. PRATT. Mr. Webster cannot contradict 
that a contract was made. He cannot know any- | 
thing about it. All he can know is that there is 
no evidence of it on record in any of the depart- : 
ments. I do not attach any blame to Mr. Web- | 
ster, or to any member of the Government; but į 
no one can say that such an agreement was not 
made because they had no evidence of it in writing. 
I believe that there was such a contract; and I |) 


the day after to-morrow, I can produce satisfac- 
tory evidence to show that it wasso. Now, sup- 
pose I can show that such an arrangement was 
made by them, and that, on the faith of it, they 
went to Mexico for the purpose of completing this 
contract, If I had that fact established, that these 
American citizens had made such an arrangement 
with the American Government, and had sent an 
agent to Mexico, and had made arrangement for 
the payments of the money in New York, would | 
you then say that this bill ought to pass? I say 


that I think will be satisfactory to every Senator 
that such an arrangement was made. 

Mr. CLAY. Having heard of this matter out 
of doors, I had some doubt as to the vote which I 
ought to give upon this bill; but, after hearing all |: 
the arguments, I think the bill ought to pass. It} 
is the duty of Congress to make appropriations to 
furnish ways and means; and it is the duty of the 


we onght to aid the Executive in making these 
payments in the most advantageous manner to the 
country. 

Now, it has been said that a verbal contract has 
‘been made with the former Administration, Be it 
so. If there be a contract made with the former 
Administration, either in writing or orally, are 
we to anticipate that the present Administration | 
will neglect their duty so far as not to give all: 
proper effect to that contract? We make the ap- 
We do not say who shall have the 
advantage of making the transfer. We leave that 
to the Executive; and if hereafter it can be shown 
that better terms could have been got, or that a 
contract had been made binding on the present 
Administration, which they had neglected to fulfil, | 
it would be a just matter of reproach against them. | 
There is one point of objection, and only one, that į 
has created in my mind some hesitation; that is, 
that we are asked to make an appropriation now 
which is to be paid on the last day of May next. 
But there is a reason which I think has not been“; 
sufficiently stated. The payment is to be made in |: 
Mexico, and the mode of payment, in consequence | 
of the exchange, will be this: Bills will be drawn | 
upon America in London, and sold in Mexico, or 
New Orleans, or New York. If these bills should 
be drawn in London or Amsterdam, money will 
be transmitted, or bills will be purchased in Amer- į; 
ica and transmitted to Europe. 


All this requires |: 
time; and we all know that, independently of this, | 
such is the state of the market in relation to ex- || 
change in Mexico, that if it is offered at a greater |: 
rate than about half a million per month, the con- |! 
sequence is a great loss to those who supply the |! 
money. By giving time, therefore, you enable | 
the bankers to give you better terms than they) 
would do if they drew only within a month of the | 
30th of May, pressing an amount on the market |) 
which it could not absorb, and consequently sus- F 
taining great loss, both on the part of the Govern- || 


| only three and a half per cent. premium, remains 
f open, they may be induced to give a favorable 


i reply 


ment and the bankers; if they entered:.into’ the 


operation. This is a sufficient consideration ‘to. 
authorize the present appropriation of thé money, : ` 
in order that the eight or nine months may be ein-: 
ployed in this process, which will be to.place the’ 
money on the best term we” can get: where the: 
creditor is to receive it, in the city of Mexico, . 
That is the view which I have taken of. the 
subject. or 
Mr. SOULE. .The honorable Senator from = 
New York stated, in answer to the remark that:it 
was somewhat strange we should hurry so’ much 


.the passage of a bill providing for an indebtedness 


arising bug nine months hence, and when an inter- 
vening session of Congress was at hand, which 
would leave fully three ‘months between its close 
and that term of payment, stated that under Mr. 
Walker the payrhent of the first instalment: had 
been contracted for a year before it. became due. 
The gentleman must be in error, as I amv informed 
that the contract. made by Mr. Walker was ‘hot’ 
notified to the commeréial world until the 3d of 
March, while the payment was to be made on-the 
31st of May ensuing; so that the Senator will see 
that the time which elapsed between the notifica- 
tion of the contract and the time when it was to 
be executed hardly exceeded ninety days. As far, 
therefore, as that precedent is brought to bear 
upon the action of the Senate, I am justified in 
stating that the Senator was wrong. 1 do not 
wish to detain the Senate longer than by remark- 


‘ ing that my amendment will leave the whole trans- 


action in the hands of the Executive officers, in 
whom I repose as much confidence as any gentle- 
man on this floor. I should add, perhaps, to avoid 
misconception, that in the statement which I have - 
felt compelled to make in this connection, nothing 
could be further from my mind than to’ cast the © 
remotest imputation on the “motives. which may 


i have actuated the Cabinet minister who had more 


especially the contract in charge. He has my uñ- 


_ bounded esteem; and Í hold his character too far 
i above the drudgeries of any ignoble jobbing: to 


have entertained a single moment the least doubt 
but that the strictest propriety had presided. over 
all the relations in which he may have been placed 
with respect to it. My object was solely so to 
place the matter with the Government that, while 
the existing conditional contract, which allowa 


hearing to the propositions made to them. on be- 
half of Mexico at an advance of one per cent.: òn 
the proposals of the British bankers. ‘And.such 
being the case, I shall conclude by asking the yeas 
and nays. ` gi 
The yeas and nays were ordered. ae 
Mr. DICKINSON. I believe the statement 
that I made a little while ago was correct. I have 
had a written memorandum put into my hands 
since the debate commenced, and knowiag the 


: handwriting, which is that of a member of the 
| other House, I will say that it states the fact that 
‘Mr. Walker did make the contract upwards of a 
i year in advance. 
į the information to be correct. 


I am so informed, and I believe 
However, it is a 
matter of very little consequence. I hope the 
amendment will not pass. If it should, it will be 
a reflection on the Administration on our part, and 
we would be assuming those duties which properly 
belong to the Executive. Let us therefore leave 
the Administration to those responsibilities which 
properly belong to it. 

Mr. SOULE. I can offer no answer to the ar- 
gument presented by the Senator from New York, 
that the wishes of the Government being that this 
bill should pass, we ought to let it pass. The ar- 
gument is so cogent that I am at a loss how to 
to it. 

Mr. DICKINSON. It seem to me that the gen- 
tleman from Louisiana hardly exercises his usual 
courtesy in this matter. He has made along and 
eloquent oration against British bankers; I have 
stated the matter in a practical point of view, and 
that this bill proposes to make an appropriation, 
and to place the money in those hands where. it 
will receive its proper direction, The.amendment 
of the gentleman from Louisiana not only pro- 
poses to appropriate the money, but also to. as- 
sume functions which properly belong to the 
Executive. ` 3 y 


Mr. EWING. I merely wish ‘to say that 
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‘now nothing. at all of any contract having been || Houses, if it does not bréak down the Treasury 
Sed ine with “any individual as to the trans- |, also. -I hope this amendment will not be placed in 


mission of this fund. It could. not have been en- || this bill. 


It is a matter that should be disposed of 


tertained by any resolution in Cabinet without my | by the select committee; and if they think it is 
Knowledge. “It therefore cquid riot have been done |, right, let them bring in a bill making provision 


by the late President of the United States. Iam 
inclined to think it could not have been done even 
orally by members, of the Cabinet properly au- 
thorized. to conduct that matter. They were 
either the Secretary of the Treasury or the Secre- 
tary of State, or both conjointly. ‘There was no 
disposition on.the part of either of them to act in 
that matter. The Attorney General, { think, made 
the arrangement as to the payment of tle first in- 


stalment; and 1 do not think. that any contract | 


could have- been entered into by any of them, : 
either orally or written, from my knowiedge of the 
situation in which the matter stood; and from the 
habits of free conversation amongst us as to all these 
matters, I am confident it would have been men- 
tioned to me if a contract had been made. There 


may have been conversations—conversations lead- i 
ing; perhaps, towards a contract; but Lam confident || 


that if an orai contract had been made, I should 
have known something about it. 
of. any. such contract. , : 

“The ‘question was then taken, with the following 
resili 


L know nothing © é eve 
; been in Congress; and perhaps it is the only om- 


for it. 

Mr. UNDERWOOD. Mr. President, I will 
certainly not take up the time of the Senate by en- 
tering Into anything like a debate. The select 
committee have had the subject under considera- 
tion, and they think: that if they can pour water 
into the Ohio river from reservoirs, it will have 
the same effect as if it came from the clouds, and | 


| they think an improvement can be made, and the 


. of having an exploration and report made respect- 


very cheapest that has ever been devised; and they 


only ask twenty thousand dollars for the purpose || 


: ing its practicability. Since I have been a member 


| of Congress no one has objected to an appropria- į 


YEAS—Messrs. Barnwell, Davis of Mississippi, King, 


Morton, Pratt, Sebastian, Shields, Soulé, Turney, Walker, ;; 


and Yulve~— ih. 


NAYs—Messrs. Atchison, Badger, Baldwin, Bell, Ben- © cOnnrmiitee: 


ton, Butler, \.tarke, Clay, Cooper, Davis of Massachusetts, 
Dawson, Dayton, Dickinson, Dodge of Wisconsin, Dodge 


Gwin, Hanlin, Houston, Jones, Mason, Norris, Rusk, Sew- 
ard, Smith, Spruance, Underwood, Wales, and Win- 
throp—34, 

So the amendment was rejected. 

Mr. SOULE. I now offer the following amend- 
ment: 


tt Provided, That the sum to become due to Mexico herein |! 


ment, be paid in the city of New York, instead of the city |; 


H 


' sand dollars for the purpose of having surveys and 
As to the objection of my || 
friend over the way, (Mr. Dicxinson,] I would | 
say that the civil and diplomatic appropriation bill | 


-that name has been given to it. 


tion, in a civil and diplomatic bill, of a few thou- | 


explorations made. 


has been made an “ omnibus” ever since I have 


nibus that ever has passed or ever will be tolera- 
ted. Now, I hope he will not object to it because 
his bill has been 
made an omnibus on many occasions. 
merely an appropriation asked for by the select’ 
lt is such as has always been allowed 


| for surveys and explorations whenever they were 
of Towa, Downs, Ewing, Falch, Foote, Frémont, Greene, ii 


considered proper; and this is one of the most im- || 


portant subjects which can engage the attention of 
Congress, and the amount is by no means extrav- 
agant for the purpose of making the surveys and 
explorations. 


_ adopted. There is no better place to putit; and I 


of. Mexico, the Mexican Government making reasonabie |! 


abatement for difference of exchange.” 


“Mr. DICKINSON. ‘That appears to me to be 
altering the treaty. 


Mr. SOULE. I only feel it necessary to say, i! 
that although, the treaty stipulates that the money ` 


shall be paid in the city of Mexico, L have to learn '} 


that if the payee and payer agree as to the place 
where the payment is to be made, they are not at 
liberty to make it wherever they choose. 

: Mr. FOOTE. I certainly would vote for this 


motion but for the fact that it would be implying , 
an indecent distrust, on our part, of the present | 


Administration. 

The question was then taken on the amendment 
and it was rejected. 

The bill was then reported to the Senate without 
amendment, was ordered to a third reading, and 
was subsequently read a third time and passed. 


? 


HYDROGRAPHICAL & TOPOGRAPHICAL SURVEYS. 


DEBATE IN THE SENATE. 
Seprember 19 and 21, 1850. 
The Senate, on the 19th of September, having under con- 


atderation the Civil and Diplomatie Appropriation Bill for |: 


the year ending June 30, 1851— 


Mr. UNDERWOOD offered the following 
amendment; which was read: 

: For making hydrographical and topographical surveys to 
decide upon the practicability and cost of improving the 
navigation of the Onio river, 
serve us feedersin periods of low w 
plans proposed by Charlies Eilet, Jr., civil engineer, the sum 
ol twenty thousand dollars; the money to be expended undér 

the direction of the Secretary of tie Treasury, and the sur- 
veys, with all necessary observation, ineasureaments, recon- 
noimaneen, and EE te be made by mixed commission 
ot topographical and civil engiiecers, to be selected h the 
President-of the United States? a : X 

_ Mr. ATCHISON. Mr. President, I call for the 
yeas and nays on that amendment, because I wish 
to record my vote against this and all other meas- 
ures that I consider to be humbugs, 

Mr. DICKINSON. Mr, President, I wish to 
auggest that, from the number of amendments that | 
are, being made, the appropriations will amount to-i 
avery largesum, If the appropriation billis made | 
an dmnibus to carry everything else through, it 


i 


hy a system of reservoirs to ! 
ater, according to the j 


; making them serve for the Ohio river as feeders, lÍ 


i 


| 


|| river, thus letting the people who 


ji 


1 
t 


will certainly break down itself between the | 


|| decide upon this question so suddenly and so pos- 
‘itively, Ihave no doubt myself of the practica- 


| water in the channel in dry seasons. 
demonstrable that it may be done. This matter 
: was Investigated by very competent men, before 


| that there a 


: count. 


am sure that if you require us to bring it in separ- |! 
i ately, and have it passed through all the stages of | 


provided for may, at the request of the Mexican Govern- |! a bill, it will be impossible to get it through during 


e get it | 
|; Passed, in order that they may go to work this ; 


| Fall. 


the present session; and it is desirable to 


I hope these remarks may he satisfactory. 
Mr. ATCHISON again called for the yeas and 
nays; which were ordered. 
Mr. DAVIS, of Mississippi. Mr. Presidevt, 
Tam sorry that my friend from Missouri should 


bility of the plan of constructing reservoirs, and 
so as to keep some three, four, or five feet of | 


I think it is 


the pamphlet of Mr. Ellet was published by the 
Smithsonian Institution as one of its contributions 
to knowledge. A report which was made to the 


| Senate, and upon which this appropriation is 
: based, does not treat this as a proposition for in- 


ternal improvement by the Federal Government, 


but asa proposition merely to make a survey; | 


and more, the report indicated that it is not in- 
tended to draw upon the Treasury for the purpose 
of carrying out this work. As it had special ref- 
erence to the commerce of the river, it is thought | 
that commerce should bear the burden of con- | 
structing the work. 

I would take this early opportunity of saying 
re many difficulties involved in this 
subject after having settled the practicability of it. 
The States may object to the building of these | 
dams, and erecting these great pools of water. 
may be that it cannot be carried out on that ac- | 
I should object to making an appropria- | 
tion from the Treasury of the United States. The | 
funds of the United States have been collected | 
rom general sources, and should not be di-! 
verted from purposes of general utility. I will | 
not object to havinga survey made for the pur- | 
pose of ascertaining the practicability of such a! 
work; but after that has been done, if it shall be | 
deemed advisable to undertake the work, lam in; 
favor of laying a charge upon the tonnage of the | 

are particularly | 

benefited, pay the expense by which the: improve- | 
ment-is made. I think thatin this manner we 


may improve rivers, which really have an exten- || 


Sive-commierce, without ‘encountering the: consti- 
tutional question at all. - Itis a very different mat- | 


This is || 


I hope the amendment will be |: 


{ty 


f 


ter to require the persons interested to contribute 
the fund by which we are to make the improve- 
ment, from what it would be to draw: upon the 
‘general resources of the country for the meats 
| by which itis tobe done. This appropriation, 
however, is for the purpose of making a survey 
to test whether such an improvement may be prac- 
ticable. It is believed, and lexpecttruly, thatsuch 
surveys must be made by the General Govern- 
ment, or they cannot be relied upon. This work, 
if ever executed, must be done under the direc- 
tion and by the legislation of the Federal Govern- 
ment, because there isno State that would have 
authority to do it; but it does not follow that the 
United States Treasury must supply the fund. 

Mr. EWING. Mr. President, this appropria- 
| tion, as has been well said, is for the purpose of 
making an exploration, in order that it may be 
determined with perfect certainty whether. or not 
the improvement contemplated can be made; and 
if so, what will be the expense of ite construction. 
It will be a very easy matter to estimate its practi- 
eability. The quantity of water per minute, per ` 
hour, or per day, that flows in the Ohio river, 
when it is in a navigable condition for ordinary 
boats, can be easily ascertained, and the quantity 
that flows when the river is at its lowest stage can 
also be very readily ascertained; and the differ- 
ence between the amount of these two estimates 
will show how much water it will be necessary to 
pour into the river to keep it in a navigable condi- 
| tion during the dry season. By calculating the 
: amount of water that will be contained in the res- 
ervoirs, and comparing it with the quantity ascer- 
i tained to be necessary for keeping the river in nav- 
| igable order, it can be determined with perfect 
| certainty whether the contemplated improvement 
is practicable. The expenses of its construction 
can also be estimated with moderate approxima- 
tion to certainty. It is believed that the scheme is 
practicable. Scientific men have thought so, and 
recommended it. l therefore think, that beyond 
all question the appropriation ought to be. made 
for the exploration, That is all which is now 
asked. 

Mr. BADGER, Mr. President, this is a very 
i impomant question which is before the Senate, 
| and it is very obvious that we cannot get through 


:| with this bill to-day. I move, therefore, that the 
j! Senate do now adjourn. 


The motion was agreed to; and the Senate ad- 
journed. 


SATURDAY, September 21, 1850. 


The question being again under consideration — 

Mr. DICKINSON. I wish to remind my 
friends that this is the last week but one of the 
session, and that this is the last day of the week. 
A mere statement in regard to anything is listened 
to and appreciated, whereas an extended argument 
isnot. I therefore hope we will vote at once on 
every question that may be presented. 

Mr. CLAY. Mr. President, if no opposition 
i had been made to the amendment, I should not 
| have said one word on the subject; and now I 
| shall only occupy a very few minutes. The prop- 
osition is to appropriate $20,000 in order to as- 
certain the practicability of a great scheme of 
river improvement, to be first applied to the Ohio 
river. That improvement is to consist of the 
erection of reservoirs of water towards the head 
; of the river, to be let out to supply the channel of 
i the river during the dry season, when the water 
| is very shallow. The principle is a very obvious 
fone. If the water which passes through the 
| channel of the Ohio’could be equally distributed 
| throughout the year, there would be an abundant 
, Supply for navigation throughout the whole year. 
But in seasons of freshets, at high water, a vast 
| surplus is thrown through the channel, leaving a 


` deficiency for the space of some. two months of the 


| year. The principle is to retain the surplus which is 
: thrown out unnecessarily, so as to afford a supply 
| at the deficient season of the year. The mode of 
‘effecting the object is by the erection of dams 
| upon the headwaters of the river. 

| The practicability of the object has been ascer- 
| tained by scientific men, by the application of an 
unerring principle. It has been reviewed by seien- 
| tific men. It has been examined thoroughly by a 
ı committee, well constituted, of intelligent members. 
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of this body, who have arrived at the conclusion 
that it is practicable. 

‘Mr. President, I know it is said that it is’a hum- 
bug. It was said of Fulton’s great attempt to ap- 
ply the power of steam to the navigation of the 
waters of the earth, that it was a humbug. When 
it was attempted to apply the principle of the 


power of steam to railroads upon the surface of |: 


the earth, that was pronounced a humbug. When 


telegraphic communication, which is now diffusing || 


information with the rapidity of lightning through- 
out the whole continent, was discovered, it was 


pronounced to be a humbug. i 


Mr. UNDERWOOD. To test the practicabil- 
ity of it Congress appropriated $30,000. i 

Mr. CLAY. And Congress appropriated 
430,000 for the purpose of ascertaining the prac- ji 
ticability of communication by means of elec- | 
tricity, I am reminded by my colleague. iF 

What is the object for which we ask the present 
appropriation? It is one in which eight States of | 
this Union are directly interested, embracing four | 
of the largest States of ‘the Union: New York, i 
Pennsylvania, Ohio, and Virginia. There are j; 
also four States near the mouth of the river that 


What is the sum proposed? I speak not of the 
commerce that floats on this vast interior channel, 


an account of which is given in the report of the |! 
It is $20,000 in order to make those |; 


committee. 
surveys and examinations which are necessary to 
ascertain certainly the practicability and probable | 
expense of the object. The engineer, who has 
made these calculations, assures us thata sum less 
than half a million of dollars will be sufficient to 
render the Ohio river navigable all the year, with 
an amount of water sufficient at least for the !' 
secondary if not the primary class of steamboats. |; 

Mr. President, we are daily appropriating ji 
money for objects far less important in their con- 
sequences, of far less interest to large portions of |. 
the Union than the proposed appropriation. For į; 
less than the cost of a custom-house in New York | 


I 
li 
it 
{ 
| 
| 


for the erection of a custom-house at Bangor—for |; 
an object in which all the western States are so | 
deeply interested, will be sanctioned by the Senate, 
and that the experiment proposed will be allowed į 
to proceed. : | 

I speak on all these subjects with great diffi- | 
culty. Iam not, perhaps, sufficiently skilled in | 
scientific requisites to \rrive at a just conclusion i! 
on these subjects. But I have seen examinations |; 
made by others, and the conviction is strong upon |; 
me that this project will ultimately prevail. And, i 
sir, it is one of those projects which is commended 
tome by no aversion to Nature herself, for 1 do | 


i 
i 
not consider, as some of the great engineers of the |; 
world have thought, that rivers were only made 

i 


for canals. I think we adopt what Nature herself | 
points out to us, by constructing reservoirs to sup- |; 
ply a deficiency of water in the channel of the |! 
river at certain seasons of the year. I hope that, |, 
under these circumstances, this appropriation will 
be sanctioned by the Senate. And, really, I en- | 
tertain very sanguine hopes of the success of the 

roject 
F Mr. t ition | 
inttoduced, and the memorial of the individual 
who proposesto perform this service was presented 
to the Senate, it struck my mind as unfavorably as 
it could have struck that of any member of this 
body. [looked upon it very much in the same || 
light as those gentlemen do who were pleased then || 
as now to denounce it asa humbug. The Senate, |i 
however, entertained the memorial, and referred it 
to a select committee, upon which I was placed. 


“BRIGHT. When this proposition was || 


| 
t 
After reading the very learned and scientific report | 


of Mr. Ellet, hearing a history of the result of his 
experiments, with the reasons for his conclusions, | 
I came to the conclusion expressed in the long re- 
port made by our chairman, the honorable Senator 
from Kentucky. 

I believe it can be demonstrated that the plan 
proposed is practicable, and that it is neither an 
experiment nor one of the humbugs of the day. 


* 


| If at a subsequent session data be furnished (as I 


| 

: ‘ none ; | 

are also directly interested in this project. ii 
l 

1 

! 


| evaporation will scarcely diminish a column of 


| surface very little by the addition of three or four 


ii diminution of the descent. 


[p 


i is wel 
| by the river becoming wider; 
y 


| for himself, if he has two data, to go upon—the 
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| The advantages that would result to commerce, Í 
should we succeed. in throwing into the Ohio | 
river a sufficient volume of water to insure at 
i least three feet in the channel at ali seasons of the 
year, would be incalculable, saying nothing of the 
j immense advantages that would result to trade and 
| commerce on various other rivers of the United 
States, that at certain seasons of the year are not |} 
navigable for the want of water. It will cost but || 
$20,000, perhaps less, to make the necessary sur- |; 
veys and calculations. Í am willing to give it. | 


believe there can and will be) showing the practi- | 
cability and probable success of this undertaking, ; 
then it remains for Congress to say whether the į 
National Treasury shall aid in improving upon this 
principle. And, sir, I do not feel that I subject 
myself to the charge of inconsistency or extrava- 
gance in supporting this amendment. To order 
surveys made to test the value of a great proposed | 
improvement, and to appropriate money afterwards | 
to carry it out, are two distinct, substantive propo- :, 
sitions. 
In view of the extreme liberality manifested by ‘: 
Congress in reference to various measures that I 
; deem infinitely more visionary than this, and of 
| less importance to the country at large, [ shall’. 
cheerfully vote for the recommendation of the | 
committee. i 
Mr. BENTON.. Mr. President, I wish to ask | 
one question of the chairman of the committee, or ; 
of any member of the committee. That question 
‘is a short one. It is this: How many feet will be 
required at the junction of the rivers at Pittsburg 
to give one inch at the mouth of the Ohio river? 
| Mr. UNDERWOOD. Ican perhaps give the 
gentleman some information on the subject. ‘The 


water started at Pittsburg, because you enlarge the 


feet in the altitude. Therefore, the diminution i: 
from evaporation which goes on through your | 
channel of water, whether artificial or not, at the | 
same ratio, will be hardly anything at all, Now, | 
if you give in three feet of altitude at Pittsburg, | 
and keep up the supply continuously, it will give : 
you an addition of three feet at the mouth of the | 
river upon the plainest of all mathematical and | 
physica! principles. It is this: At Pittsburg and |, 
above, the angle of descent in the general plane of | 
the country is at the rate of from one foot up to | 
three feet per mile as you advance towards the |; 
sources of the Alleghany. When you get below | 
Pittsburg, it begins to diminish continually until | 


| 
of the river, the descent is only at the rate of same | 
four or five inches per mile. Now, the principle |: 
is, that, Inasmuch as you diminish the plane, the | 
water runs off with less velocity, and by the sup- 
ply you increase the altitude. In that way this | 
effect will be produced. By the addition of three į 
i feet to the altitude of the river at Pittsburg, accord- 
; ing to the calculation, you will have nearly the 
same addition at the mouth of the river, owing to | 
the difference in the plane over which it passes, and |) 
the difference of the velocity occasioned by the |: 


Mr. BENTON. My question has not been as |; 
ointedly answered as I wished, and I will, there- 
fore, bring my own knowledge to bear upon the |, 
subject. -Í apprehend there are four ways in which |; 
the volume of water in the river may be dimin- | 
ished. One is by solar evaporation; another is by |; 


| absorption in the sand, with which the Ohio river |; 


ll supplied; the third way is by expansion, i 


and the fourth way |, 


is by the quantity of water taken out of it for use. li 
The last, however, I will not dwell upon, nor upon | 
any except the single one of expansion. Thatis 


a practical question of which every one can judge . 


breadth at Pittsburg and the breadth at the mouth. |; 
Now, without undertaking to say what the breadth $ 
actually is, I will assume it to be two hundred |: 
| yards at Pittsburg, and a thousand yards at the |; 
mouth of the river; then it would take, without į: 
| allowing a drop for evaporation, or absorption, or j: 
| for use, five feet at Pittsburg to one foot at the: 
mouth of the river under the head of expansion |) 
alone. H 
Mr. President, we have arrived at a time when |: 


i by reserving the water. 


_ want another appropriation. 


we want to do business.. ‘This is an experiment 
which comes very suddenly upon us, and 1 think 
we had better vote upon it, and postpone it to an- 
other time, and proceed to the consideration of 
other and more important business. : E 

Mr. UNDERWOOD. The gentleman sa nat 
five feet rise in Pittsburg in a river two hundred 
yards wide will only give you one ‘foot -at the: 
mouth of the river one thousand feet wide; ‘thatis 


! to say, that if the mouth of the river is five times 


as wide as the supply. at Pittsburg, graduating ‘it 
according to that rule. you get one foot rise‘at ‘the 
mouth of that river. That is perfectly: certain, 
based upon those principles and nothing more;-but 
the error of the gentleman is, that he does not take 
into consideration all the elements which are ne- 
cessary to arrive at a correct. conclusion, : If he 
will recollect that the fall at the mouth is but at the 
rate of about four inches to the mile, and the fall 
at Pittsburg at the rate of two feet per mile, and 
then make the estimate how much more water will 
pass over a fall of two feet per mile, than will pass 
over a fall of four inches a mile, and bring that 
into the calculation, he will approximate to the 


` truth in his conclusion, and when that additional 
i: element is taken into consideration, it is precisely 


as I have stated it—that you will have nearly the 
same amount of actual elevation at the mouth of 


' the river as you will at the place of supply. 


Mr. DAVIS, of Massachusetts. There canbe no 
doubt about the practicability of this scheme, pro- 


| vided there are the means of reserving the water. 


That is the question to be decided, and there is 


_ nothing at all new in a question of this kind. : It 


has been very often brought to the test.» I know 
within my own knowledge that in streams of much 
less importance and consideration than the. Ohio 
river, the mill power has been more than doubled 
The only. question is, 
whether you can find upon the tributary’ etreams 
of the Ohio places of sufficient magnitude where 
you may dam up and reserve the waters, distribu- 
ting them properly upon the tributaries so as to in- 
crease the stream. Whether that can be done, is 
the question to be tested. You can unquestionably 
increase the volume of water in the river itself, and 
increase it to a greater or less extent as you are 
able to make a greater or less number of these 
basins, and to give them greater or less depth, 


| There can be no question about the practicability 


of the scheme, and there is’ really nothing new 


In it. 

Mr. DICKINSON. I stated the other day that 
I was opposed to this matter without any exami- 
nation. 1 think the discussion which has opened 
upon all the physical sciences put together, shows 
the impropriety of entering upon such a matter in 
the appropriation bill. I do not know how useful 
it may be, but I know that this $20,000 would not 
purchase the ground for more than a single basin, ` 
and then when there comes a dry season, and we 
call upon Professor Espy to rain it full, we shall 
l hope the Senate 
will vote upon the amendment without further 
delay. 

Mr. DAVIS, of Mississippi. The Senator from 
New York, like those who have gone before him, 


_ argues this as a proposition to construct the réser- 


voirs that are to supply the river with water. It 
is no such thing atall. It is only to make a sur- 
vey. Gentlemen are not called upon now to de- 
cide upon the practicability of carrying out the 
scheme. It is only a proposition to get the infor- 
mation by which such a decision may be reached. 
Tt is not to build the dams, but to survey the coun~ 
try. It is not to buy the land to be covered with 
water, but to see what land may be covered with 
water. These are all preliminary questions. Gen- 
tlemen have gone into the physical sciences and 
remote consequences, without awaiting the infor- 
mation on which such a discussion might be raised. 
lt is now for the Senate to determine whether they 
will have the surveys made or not. Hereafter the 
question will be whether we will make the works 
or not. I stated the cther day, that whenever it 
was proposed to draw upon the Treasury of the 
United States for money to construct such reser- 
voirs I should oppose it, but that if it was found 
practicable, to such an extent as the commerce of 
the river would bear, I would be willing by law to 
impose such duty on the tonnage of the river as 
should make the improvement. Gentlemen have 
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bësu lediaway from the question before us, and I 
mérely wish: to recall their attention to what it 
+ really is. o RA 
Mr. UNDERWOOD. I think the question is 
æf sufficient importance to have the yeas and nays 
énit.. [therefore rise to call for them. 
Several Senators. Oh, no! i 
"Mr. JONES. -See what the disposition of the 
Senate is first. 
Mr. UNDERWOOD. Very well, sir; I will 
- waive the call; but I'wish to say, while I am up, 
that T.am exceedingly sorry to lose the support of 


my honorable friend from Missouri on this occa- | 


sion, when I went with him in voting some ten or 
twenty thousand dollars for experiments by Pro- 
fessor Page in electro-magnetism, and, I believe, 
“my friend wants twenty thousand more for experi- 
ments on the same subject. While we are thus 
experimenting in electro-magnetism, at the cost of 
the Government, it would be as well to experiment 
a little on the waters of the country, when such 
immense advantages are proposed in the way of 
improving the navigation. As my friend from 
` Mississippi has correctly remarked, this is only to 
obtain information on which we may act hereafter. 
l hope we shall have'a vote without further dis- 
cussion. 

‘Mr. BENTON. Weall understand this matter 
of surveys, or, if we do not, we might understand 
it fromthe little fable we used to read, when .we 
were children, of the man who went to the forest, 
and. asked for a little piece of wood to make an 
axe-handle. His request was about to be granted, 
when an old stree, older than the rest, said: ‘If 
you give him wood to make an axe-handle, we 
shall all be cut down.” So it is with these sur- 
veys: after the survey is made, money follows, as 
a matter of course, to do the work. 

Mr. ATCHISON. If I am not mistaken, the 
yeas and nays were ordered the other day on this 
amendment. 

i The PRESIDENT. The Chair thinks not. 

‘Mr. ATCHISON. Then [ call for them now. 
The yeas and nays were ordered. 

Mr, DAVIS, of Mississippi. This is an en- 
tirely different matter from making the improve- 

“ment. Every Senator present must know that the 
Government of the United States has repeatedly 
made surveys for railroads and other public works, 
without any intention to appropriate money for 
their construction. The topographical science is 
not very high in the country at large, and the in- 
struments to make topographical surveys are al- 
most entirely confined to the public service. It is 
for this reason that brigades of topographical en- 
gineers have been asked for repeatedly, and granted 
by the Federal Government, to make surveys for 
States, and even for private companies. ‘This 
proposition is to make a survey, without any im- 
plication that the Government will afterwards ap- 
propriate money to construct’the work. 

“Nhe yeas and nays were then taken on the 
amendment, and resulted as follow: 

WEAS—Messrs. Baldwin, Bell, Berrien, Bright, Chase» 


Clarke, Clay, Clemens, Cooper, Davis of Massachusetts, Diar | 


vis of Mississippi, Dodge of Wisconsin, Dodge of Towa, 
Douglas, Downs, Ewing, Felch, Foote, Frémont, Greene; 
Hale, Houston, Jones, Pearce, Sebastian, Seward, Smith) 
Boulé, Spruance, Sturgeon, Underwoud, Wales, and Win- 
tirop—3l, 

NAYS-—Messrs. Atchison, Badger, Barnwell, Benton, 
Butler, Dawson, Dayton, Dickinson, Gwin, Hunter, Man- 
gum, Mason, Norris, Rusk, Walker, and Yulee—16. 


So the amendment was adopted. 


THE COMPROMISE BILL. 


DEBATE IN THE SENATE 


Tuurspay, July 18, 1850. 
* [ Continued from page 1273.] 

The Senate having resumed the consideration of the bil! 
for the admission of California into the Union, the establish- 
ment of Territorial Governments for Utah and New Mexico 
and making proposals to Texas for the settlement of her 
northern and western boundavies— 

, Mr. HUNTER said: I have“never in my life 
risen to speak with more reluctance than 1 do at 
thistime. 1 know that the Senate is weary of this 
debate. I know that the country is anxious that 


? 


we should come to some decision upon ‘these |! 


questions. For ong, 1 would have been willing 
at any time to forego, and I would be willing now 


J 


i| measure calculated to obtain peace and settle the 


|| can never give peace. 


|| whenever it may be necessary to do so; but ex- 


i tration of all their interests and the sacrifice of 


| day, it becomes almost impossible for them to | 


to forego, the privilege of speaking, if by so doing 
we could come to a test question on the bill.. But, 
sir, knowing that to be impracticable, and feeling 
that I shall have to incur some responsibility, per- 
haps a deep responsibility, in the vote which I 
shall give, Í trust. the Senate will pardon me for. 
desiring an opportunity to present a vindication of 
my actions to my constituents. . 

Sir, this bill comes before us under high and 
imposing sanctions. Its author is the distinguished 
Senator from Kentucky, [Mr. Cray.]* It is en- 
dorsed by a majority of thirteen Senators, who 
have been selected for the special consideration of 
these questions. We are exhorted to support it 
by considerations no Jess sacred than those of 
union and peace. We are told that if we pass it 
we shail heal the bleeding wounds of the country, 
that we shall restore peace and harmony to a dis- 
tracted and a divided people. And, sir, if I be- 
leved, as the friends of the bill believe, that it 
would have that effect, | should regard it with 
very different feelings than those which I now en- 
tertain in relation to it. Peace! sir; peace perma- 
nent, honorable to every section of this Confeder- 
acy! There is nothing, there is scarcely anything 
that I would not sacrifice to attain such an object 
as that. But I have studied this bill attentively, 


and I have reached the conclusion thet it will not || 


attain the ends that its friends seem to hope from 
its passage. I believe, sir, thatif we pass this bill 
we shall gend not peace but the sword through 
this land of ours; that we shall not shut but open 
the gates of the temple of war. And when I speak | 


of the sword and of war, I speak not of physical || 


but of moral force, and with reference to the agi- 
tation which is disturbing and dividing and dis- 
tracting the land. F believe that it will tend | 


| to these results, because it seems to me that. {i 
it is beginning at the wrong end, and that we |j 


are reversing the process which it is proper to | 
pursue in order to quiet the agitation and settle the 
differences of the country. Í believe that this bill 
proposes the surrender of right and political power 
on the part of the South, and that, L will not say 
its intention, but its end and effect will be to make 
the weak weaker and the strong stronger of the 
two contending elements in our system. I do not 
think we can ever obtain peace, unless we so dis- 
tribute the strength of those antagonistic interests 
that they shall have the power,to defend their 
rights, and power enough to make it more danger- 
ous than profitable to attack each other. When- 
ever a manifest and dangerous invasion of right is 
made on the part of one or the other, there ought | 
to be power enough in those who are attacked to 
make it dangerous and disagreeable to the assail- 
ant. Now, if i were called upon to devise a 


agitation of the country, 1 would pursue a course 
which should strengthen the weak, and which, in 
such a contest, would weaken the strong. Above 
all, I would not take from the weak any portion of 
that political power which the Constitution de- 
signed that they should enjoy; but, on the con- 
trary, I would do all which the Constitution af- 
forded me the means of doing, to give to every 
section of this Confederacy the power to defend 
their rights. A system of surrender by the weak 
The strong may surrender | 
with impunity, because the precedent can never 
operate with effect against them, as they have al- 
ways strength enough to prevent its. repetition 


perience shows that the weak never surrender 
without beginning the race which ends in the pros- 


their rights. If the weak surrender rights to- | 


resist when another demand is made upon them 
to-morrow; because on to-morrow there will be 


not only the same physical force which drives || 


them before it to-day, but, in addition to that, there 
will be the moral force of the precedent which they 
themselves have established. The weak never can 
surrender right with impunity in contests with the 
strong; and I believe that whoever reckons upon 
producing peace and settling agitation by any such 
system as this, is destined to be entirely and cru- 
elly disappointed. 

Sir, we are not without some warnings and some || 
teachings in relation to this matter from actual ex- |; 


perience; and whoever will look at our past history 


eg 


will find that the surrender which the South makes 
to-day, and which to-day is considered by her 
sons as the extreme of concession, and amounting 
almost to submission, will be considered as an ex- 
treme and unreasonable demand if made by hera 
few years hence. Why, sir, have we not seen 
this in. our past history? You, Mr. President, 
well recollect the history of the Missouri compro- 
mise; you know that in many portions of the 
South it was regarded as the extreme of conces- 
sion,—as amounting almost to submission; you 
know that it was regarded as the last inch to which 
the South could retreat at that time, and it was 
supposed that nothing more could ever be asked of 
her. But now, when scarcely thirty years have 
rolled over our heads, we find that if the South 
makes such a demand as that, it is denounced 
traitorous, and as proceeding from a wish for agi- 
tation, and a-desire to destroy the Confederacy; it 
is scouted at as impracticable and impossible, and 
the men are almost sought to be put to public 
shame who ask now what the South considered as 
the extreme of concession, and felt almost humili- 
ation to grant, in 1820. E 

But, Mr. President, I need not go back so far 
as that for an example, in relation to this, matter 
of surrender of right and power on the part of the 
South. At the commencement of this session we 


| know that the Senator from Kentucky [Mr. Cuar] 


introduced certain resolutions, and those resolutions 
upon their appearance were inamediately and 
utterly denounced by southern Senators, They 
would not even allow the distinguished Senator 
from Kentucky the grace of naming a day when 
his resolutions should be considered and debated; 
on the contrary, they were denounced on the spot; 
denounced fiercely and violently, and, if I mistake 
not, the southern press responded to this denunci- 
ation in one voice of universal accord, and yet, 
in a few months after, a select committee is 
raised and a proposition is reported which I think 


| I can show, in whatever respect it differs from 


those resolutions, to be worse for the South 
than the“scheme contained in them. But what 
is now said of the men who oppose a scheme worse . 
even than that which was 30 much denounced but 
a short while ago? Why, sir, they are accused of 
being in favor of disunion; itis treated almost as 
evidence of treason that they should oppose it; it 
is considefed as giving conclusive testimony of a 
disposition for strife, and a desire for agitation, 
that they refuse to support a scheme worse, E 
think I shall be able to show, than the resolutions 
that were so much denounced. Sir, let us compare 
these resolutions with the scheme of the committee. 
The resolutions proposed, in the first place, that 
they would abolish what is called the slave trade 
in the District of Columbia; that slaves should not 
be brought into the District for sale, or for trans- 
portation to other markets, and that the depéts for 
that purpose should be abolished. The scheme 
of the committee proposes not only that you shall 
not put slaves in depdthere for sale, but that you 
shall not deposit them even for any purpose of 
; transportation, and, as I understand it, if you have 
a fugitive slave, bringing him from the State to 
which he had fled, you could not deposit him 
here for safe-keeping, if this proposition ‘should be 
adopted; you could not, if traveling through the 
District with slaves, moving to some other State, 
deposit them here, And yet, sir, the decision of 
the Supreme Court is explicit that you have a 
right to carry slaves and to be protected in your 
property through free States, to some other slave 
State. So that, in this respect, it seems to me 
clear that the proposition of the committee is worse 
than the resolutions of the Senator‘from Kentucky. 
Then, sir, the resolutions of the Senator from Ken- 
tucky promised some “more effectual”? fugitive 
slave law, and the inference was, that it was to be 
something better than any law that had ever exist- 
ed on the subject, or as yet been proposed. What 
i has been the result? Why, certain amendments 
have been proposed by this committee, and all that 
can be said of them is, that it makes the bill no 
worse than it was before, provided you consider 
one of its provisions as cumulative. | mean that 
in relation to the record; but if, on the contrary, 
you consider it as making this evidence necessary, 
then we all know and feel that it would be. an ob- 
struction in the way of the recovery of fugitive 
slaves, because before the master could go through 
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the tedious process of obtåining the record and evi- 
dence from the court, the slave would have fled | 
beyond the reach of his pursuit. In that respect, 
too, then, the scheme of the committee is, in my 
opinion, worse than the resolutions of the Senator 
from Kentucky. A x 
Mr. FOOTE. I rise to a point of order, and in 
order to prevent the unnecessary consumption of 
time. It isnot in order to discuss anything but 
the bill now before the Senate. Acting upon this 
view, I have heretofore refrained from making re- 
marks which I should otherwise have made on 


that part of the scheme of the committee not now |; 


under consideration by the Senate. 

The PRESIDING OFFICER. The Chair will 
decide the question of order which is raised. 
Strictly speaking, Senators must confine them- 
selves to the subject matter under consideration. 
The Chair, however, has not enforced the rule | 
strictly, because it has been departed from in al- | 
most every speech delivered in this debate before | 
he came to the Chair. 
seemed to be one that Senators were at liberty to 
range over, to state their objections to, or advo- | 
cate, as they thought proper to do. If, however, | 
the question of order is raised, the Chair is bound 
te enforce the rules, and then the question comes 
up simply on the amendment offered by the Sen- | 
ator from Mississippi, |Mr. Foors.] 

Mr, FOOTE. I must insist upon the question 
of order, because Ihave always confined my re- 
marks to the bill actually before the Senate, 
though I should have been glad to have discussed 
the other bill, and show that northern gentlernen 
were willing to yield to gentlemen from the South 
the privilege of preparing just sach a bill as would 
be most satisfactory to the South, and southern 
men declined it. Under these circumstances I 
must insist on the point of order. 

Mr. BUTLER. Allow me to say a word. 
My friend from Virginia, certainly was in order 


in speaking of that provision of the bill which re- jį 


gards the slave trade in the District of Colum- 


bia. 

The PRESIDING OFFICER. That is not 
the bill before the Senate. The Chair will state, 
for the information of the Senator from South Car- | 
olina, that the bill now under consideration is a | 
bill to a@mit California into the Union as a State, | 


establishing territorial governménts in New Mex- | 


ico and Utah, and making certain proposals to 
Texas. 

Mr. BUTLER. I thought it was all one bill. 

The PRESIDING OFFICER. No; there is 
a separate and distinct billin relation to the sub- 
jects to which the Senator from Virginia has been 
referring. The Chair has already decided on the | 
question of order raised, though he must express | 
his regret that it has been raised in this case, inas- | 


t 
much as the rule has not been enforced heretofore. j! 


The whole subject-matter |i 


But, still, if called upon, he is obliged to enforce 
the rules. If there is any dissatisfaction with the 
decision of the Chair, an appeal must be taken. 
The Chair will repeat, however, that the bill under 
consideration is not the fugitive slave bill or the 
bill respecting the slave trade in the District of 
Columbia. These are separate bills, which mast 
be called up, if atall, hereafter. The bill under | 
consideration now is that which provides for the 
admission of California into the Union, the estab- | 
lishment of two territorial governments, and the 
settlement of the boundaries of the State of Texas. 
These, therefore, are the only subjects now under 
consideration. 

Mr. BUTLER. Mr. President, T shall —— 

Mr. DICKINSON. Will the Senator allow 
me? Iidesire to make an appeal to the Senator 
from Mississippi. 

Mr. BUTLER. [intend to appeal from the de- 
cision of the Chair. It may be strictly according | 
to the letter of the rule, but my friend from Yir- į 
ginia cannot reply to the arguments which have 
been made by other Senators 

Mr. FOOTE. I call the Senator from South 
Carolina to,order. Unless an appeal is taken, itis 
not in order to discuss the decision of the Chair. 

The PRESIDING OFFICER. The Senator 
from Mississippi will take his seat; he is out of 
order. ‘The Senator from South Carolina has 
stated that itis his intention to appeal from the 
decision of the Chair. ` 


Mr. BUTLER. The Senator from South Caro- |; 


Į pA ? 7 
lina had made the motion before he undertook to 


in order.” 
Mr. HALE. No; I will make no such qualifi- 
; cation, I simply move that he be allowed to pro- 


| ator from Virginia to proceed, whether the re- 


speak to it; and when questions of order come to 
be measured by strict rules, the Senator from Mis- 
sissippi will be found to be as often out of order 
as anybody else. Now, J say thatit is impossible 
that my friend from Virginia can do justice to him- 
self, or to the argument he proposes to himself- 

Mr. FOOTE. irise again to a point of order. 
I appeal to the Chair whether, after the decision of 
a question of order by the Chair, it is in order to 
discuss that question ? 

Several Sewarors. Certainly it is. 

The PRESIDING OFFICER. The Chair has 
already stated to the Senator from Mississippi that 
the Senator from South Carolina has expressed his 
intention to appeal from the decision of the Chair. 
He is therefore at liberty to discuss the appeal. 

Mr. CLAY. He should take his appeal. 

Mr. FOOTE. No appeal has yet been taken. 

Mr. BUTLER. I informed the Senator from 
Mississippi that it was my purpose to take an ap- 
peal, and the object of my remarks was to vindi- 
cate the position I had taken. I say that this de- i 
bate cannot be satisfactorily conducted on the part 
of my friend from Virginia unless he is at liberty | 
to reply to the arguments which have been made 
here, and which have affected the public mind 
of this Senate. The “distinguished Senator from 
Massachusetts, [Mr. Wessrer,] especially, made 
what I thought one of the most striking parts of 
his argument in reference to this very fugitive 
slave bill; and the other day the Senator from 
New Jersey (Mr. Darron] made an elaborate and 
able argument, as all must acknowledge, on the 
same subject. They all remain unanswered. 
There has seemed to be a sort of understanding, if 
there was no definite arrangement, that, for the 
sake of economizing time, all these topics should 
be included in the same debate, and the debate 
having assumed that character, it now becomes a 
matter of justice that the same privilege should be 
allowed to all. 

Mr. DICKINSON. Mr. President, I rise—— 

Mr. HUNTER. Will the gentleman allow me 
a word to save further delay? 

Mr. DICKINSON. Ishall soon get through. 
I do not rise to express any opinion with regard 
to the question of order. Iregret that the Senator ; 
from Mississippi has raised it, and I beg him now 
to withdraw it, and allow the Senator from Vir- 
ginia to proceed with his spcech. I hope it will 
be withdrawn, and that he will go on. 

Mr. HALE. Ssitin order now to move that 
the Senator from Virginia be allowed to proceed ? 

The PRESIDING OFFICER. There is an 
appeal from the decision of the Chair pending. 

Mr. HALE. Will the Senator from Soyth 
Carolina withdraw his appeal to enable me to make 
the motion? 

-Mr. BUTLER. Certainly I will. 

The appeal was accordingly withdrawn. 

Mr. HALE. I move, then, that the Senator 
from Virginia be allowed to proceed. 


The PRESIDING OFFICER. ‘To proceed 


ceed. 
Mr. DAYTON. I merely rise to say that I, 
hope the Senate will concur in permitting the Sen- 


marks he was making when interrupted be strictly 
in order or not. It is unquestionably true that 
gentlemen upon both sides of the Chamber—the 
Senator from Kentucky amongst others—have dis- 


cussed the whole subject-matter of this report, and || 


they have done it because, though not strictly a 


part of the bill under discussion, yet it is a part of |; 


the inducement holden out in regard to the passage | 
of this very bill, and has therefore been considered | 
as a part of the subject matter 
Mr. FOOTE. Irise to a point of order. The 
Senator from New Jersey is now addressing the 
Chair when there is no question before it, the ap- 
peal having been withdrawn. nee a 
Mr. BUTLER. There is a motion pending, | 


| 


me 


i: But the bill before us gives. to California the 


Mr. YULEE.. L merely rise. to move the-iņ- 
definite postponement of the bill; that. will open up 
the whole subject, and the Senator from: Virginia 
can then proceed. i TER 

Mr. HALE. No, that will nothelp it at: 

Mr. DICKINSON.. That will.only br p 
the whole of the bill now under consideration.: - 

The PRESIDING OFFICER. What is. the 
motion of the Senator from Florida? en ee 

Mr. YULEE. 1 donot make any. watts 

Mr. TURNEY. I suppose the question is‘on 
the motion of the Senator from New Hamphire 
that the Senator from Virginia be allowed to: pro- 


ceed, 

The PRESIDING OFFICER. The Chair 
cannot receive a motion of this kind. The Chair 
must enforce the rules. A question has been 
raised as to the manner. in which the debate shall 
progress, and the Chair is obliged to insist: that 
Senators shall confine themselves to the. question 
now under the consideration of the Senate, which 
is the amendment of the Senator from Mississippi. 
Itis the rule in parliamentary proceedings . that 
when a person is called to order a motion may be 
made that he be allowed ‘to proceed in order,” 
but never ‘out of order.” ‘ 

Mr. CLAY. I have risen to say that! unite in 
the expression of a hope that my friend from Mis- 
sissippi_ will waive all objection to the course 
which the Senator from Virginia has marked out 
for himself. I should be glad if he would do it. 
If I am called upon to say whether the decision of 
the Chair is right or wrong, I shall be obliged te 


tude which has been taken in the course of this 
| debate, I hope the Senator from Virginia will. be 
allowed to proceed. _{ think the Senator from New 
Jersey is mistaken in supposing that I have dis- 
cussed these questions except in the general expo- 
sition which I made of the scheme of measures 
which the committee had reported. T did on that 
occasion go into it, but after that I did not touch 
upon these subjects. The Senator from New Jer- 
sey, however, made a most elaborate and able 
speech on these two parts of the scheme” f the 
committee which it is now objected that the Sen- 
ator from Virginia should discuss. I hope that 
my friend from Mississippi will waive the objec- 
tion, and let the debate proceed, considering what 
has been said and done heretofore. : 

Mr. FOOTE. 1 suppose I must reply to the 
appeal which has been made to me. If I had not 
believed, and did not still believe, that no such 
particular discussion of this part of the report of 
the committee has taken place in the progress of 
the debate, and if, in addition, I had not felt my- 
self restrained from remarking on that part of the 
report, which I should have been glad to have 
done, and which I was particularly desirous of 
doing, in a special and minute manner 

The PRESIDING OFFICER. The Senator 
cannot proceed; there is no question before the 
Chair. 

Mr. BUTLER, (in his seat.) He is out, of 
‘ order. 

Mr. FOOTE. I merely wish, then, to say, in 
reply to the appeal which has been made to me, 
that, for reasons which I was about to state, I will 
not withdraw the point of order. I wish the rules 
of order to be as rigidly enforced to the: letter 
against others as they are enforced against me. 

Mr. HUNTER. Mr. President, I will pass 
from the subject which you have decided it to 
be out of order to discuss, although in discussing 
it I was following an example set by so many 
i others who have preceded me, and pursue a line 


| of remark which I believe to be {strictly in order. 

I may surely compare the bill under considera- 
ition with the resolutions of which I have been 
i speaking, in order to show the fearful proclivity 
| with which we are proceeding in the downward 
| race of concession and submission. The resolu- 
| tions of the Senator from Kentucky proposed to 

admit California “ with suitable boundaries,” and 
| thus justified a hope that the proposed limits for 
| the new State would be curtailed, if those resolu- 
! tions were to be taken as the basis of. our action, 


‘whole extent of territory which she claims.. In 


i this respect, then, the bill is worse than the reso- 


The PRESIDING OFFICER. The Senator 
from Florida has the floor. 


‘lutions. The latter preposed to buy only as much 
! from Texas as she claimed from New Mexico, 


say that it is right, but still, considering the lati-. 
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: but this bill contemplates the purchase not only of | 


this, but of much more, which indisputably be- 
longs to Texas, and thus enlarges the territory 
to be withdrawn from the jurisdiction of a slave 
+ State. In this respect, then, the scheme of the bill 
is worse, and much worse than that of the resolu- 
tions. So far as the Territories of Utah and New 
‘Mexico are concerned, both the bill and the reso- 
: lutions propose to give them governments, and say 
‘nothing of slavery in the fundamental law which 
establishes them. But here a preference is claimed 
for the bill, over the resolutions, because it does not 
contain the assertion to be found in the resolutions, 
thatalavery does not exist by law, and is not likely 
‘to be introduced into any of the territory acquired 


by the United States of Mexico,” but I think | 
it canbe shown that here there even is little or | 
If the bill | 
contains no such assertion, the report does con- |; 


nothing to choose between the two. 


` tain something very like it. The reason given in 
the resolutions for not introducing the Wilmot 


proviso is, that it is unnecessary, on account of f 
But does | 


the existing law and physical causes. 
‘not the report excuse the omission of the proviso, 
onthe ground that it is unnecessary, and does it 
not refer to the experience of California, in which 
these causes were supposed by its author to oper- 
“ate as proof of the assertio n ? What gives emphasis 
to the inference that the proviso was only omitted 
because unnecessary, is the fact that wherever the 
South was supposed to have rights arising either 
from the Constitution or from compact, those rights 
_ were enforced, and their foundations demonstrated. 
* In relation to the recapture of fugitive slaves, the 


abolition of slavery in the District, without the | 
consent of the adjoining States, and without com- | 
pensation, the division of Texas into four States, | 


and their admission hereafter, with or without 
slavery, according to their own choice, the rights 


of the South were distinctly stated and enforced; | 


but when the settlement of the vacant territory 


was discussed, nothing was said of the right of the ` 


South to share in its enjoyment, nothing in repu- 
diatign of the power of Congress to exclude sla- 
very by legislation; on the contra ry, the omission 


‘to recommend the proviso seems to have been ex- | 


‘cused on the ground that it was unnecessary. The 
almost irresistible inference from that report, as it 
seems to me, is, that the proviso would have been 
recommended had it been necessary for the exclu- 
sion of slavery; but we are told that the report is 
no part of the bill, and that we vote for the last 


and not the first. But is it true that the reportis |! 


not to be considered along with the bill, in esti- 
mating the moral force of the precedent to be es- 
tablished by the passage of this bill? Isit nota rule 
in the Attorney General’s office to consider a re- 
port in construing and interpreting a law which it 
recommended? In estimating the moral influence 


of the passage of this measure,a measure so en- | 


tirely political in its character, is there any inquirer 
who would not turn to the report as one of the 
‘sources of explanation as to its objects and motives? 
‘The friends of this measure must thus esteem it, 


for they refer to its recommendations as to Texas, |! 


as one of the advantages conferred on the South; 
but nothing is proposed to be done as to this mat- 
ter; the only benefit which it confers, is the moral 
force of an expression of opinion on the part of 
` the majority of the committee. If the moral force 
of an expression of opinion be good for us, it must 
also be good against us, and if T am right in these 
conclusions, thete is no one respect in which the 
compromise scheme is better than that of the res- 
olutions, whilst in some important particulars it is 
worse, ` 
, Bat we are told that it is a corhpromise, and will 
give. peace. 
‘promises: which we have made, a surrender of 
right on the part of the South, and will lead prob- 
ably to the same or a worse conclusion. We 


were to have peace and harmony on the pessage 


of the Missouri compromise. Under that hop 
and from a sense of honor, 
to it since, but what sort of peace did it procure fo 
us? Scarcely a dozen years elapsed before “ the | 
run of anti-slavery petitions commenced, and thus | 
began the war whose object it ix,-we are told. to | 
denationalize the institution of slavery—that is to 
place it without the pale of the Constitution, and 
beyond the protection of the General Gevernment. 
Mr. President, we all remember the scenes and 


excitement to which this warfare gave rise.. The || and to establish the Constitution of the United 


Í 
South insisted that these petitions should not be 


in the North, but must perish from a want of the || stituted, that they should pass no law prohibiting 
means of existence. The rule was repealed—that || or establishing African slavery. What other in- 
compromise made. And what is the condition in ii ference could be drawn from that course of le- 
which the country is now placed? Has it given i gislation, except that they were to protect property 
us peace, or the appearance of peace, or, on the |; in slaves, in the event the courts decided that such 
contrary, has it not encouraged the anti-slavery |, property existed there? , The very course of legis- 
spirit and made it more presumptuous? Formerly, || lation in relation to it demonstrated that this was 
| when these abolition petitions and papers were |! the intention of the bill, and it has been so 
| presented, the question in debate was whether we |! construed. If that bill failed in any respect to 
i should consider them. Now the question is, |, provide for the social possession of the country 
: whether we shall act upon them, and how we shall | by all the States of the Union, on the principle 
act upon them. Let the present condition of our |; that each should enjoy all, it was in not providing 
i legislation testify as to the fact of the peace which ‘į by an express declaration that the Mexican law 
such a compromise has given us. And who shall |; did not exist there. It was not asked for, because 
tell me, after these warnings from history, that the || most southern men believed that the Constitution 
adoption of this compromise, by a surrender of || was superior to the Mexican law, and repealed and 
power and the rights of the South, will give us |! put it aside; it was not asked for, because it was 


It is, I fear, like some other com- |! 


peace, and that it will not, on the sags lead 
ii to new and more extravagant demands. have 
|| said that this proposition was, in my opinion, one 
| of surrender of right and power on the part of the 
South. Certainly such a surrender, if tested by 
| 


what the. South have hitherto claimed; and to sus- 
tain that point I wish to show what the South has 
hitherto claimed, what has been her standard in 
| relation to our own rights, and to compare that 


territories of the United States, that all of the States 
of the Union are tenants in common; that it is 
common property, and that each and all have a 
| right to settle with their property, of ever 
scription, on all the vacant territory of the United 
taken, and I do not stand here to argue it; it has 
|! been argued often, and argued too with more 


l her position; and what follows from it? If 
j; these be her rights, it follows conclusively that 
: she is either entitled to a partition and division 
of the Territories, or else to the social possession 
| and enjoymentof all. That is the rule of tenantry 
in common; itis the rule of justiceand of common 
| Sense, and it is the rule which history will show 
| ae South herself has ever applied to the case. 
| She has offered to settle difficulties of this sort in 
both modes. First, she agreed thatall differences 
; Should be settled by a division of the territory, as in 
i the case of the Missouri compromise. There the 
|| rule worked against her, and territory covered by 
; pro-slavery laws was given up to the non-slavehold- 
|| ing States, and she was excluded. But she adhered 


ii to the bond—she made no resistance to govern- 
|i ments for territories north of that line whose fun- 
{ 


| damental Jaw excluded slavery. She adhered to 
} that compromise in the Texas annexation, she of- 


f 


:, moved, and [ believe all the southern Senators ex- 


' cept one voted for the Missouri compromise, to be | 


| applied in the same sense and meaning in which it 
|| was originally adopted, meaning thereby that sla- 
| very was to be recognized south of that line and 
| prohibited north of it. Indeed it may be said that 
i the South ever since 1820 have shown a willing- 
i ness to abide by the principle of a division of the 
‘territory; their representatives have voted for it 
; whenever it was presented. Sir, I believe that a 

majority of the South would be quieted and be 
| content with the adoption of that principle now; 


l and when I say that principle, I mean not in the 
e, | le 
the South has adhered į 


tter but the spirit of the Missouri compromise. 


| 
| ofthe territory: upon the principle that each should 
| enjoy all—for that was the 
| stand it, of what was called the Clayton compro- 
mise bill. When the Territories were first acquired, 


and neither section had the start of the other, it- 


t Was- proposed to establish territorial governments, !! Congress cannot do that, 


standard with what it is proposed she shall accept. |: 
The South has claimed, in relation te the common ` 


de- | 


States. That is the position which they have | 


‘ability than I can bring to the task. That is! 


i! fered to adhere to it in the Oregon bill, and it was ! 


|| supposed that the courts would respect our rights; 
i! but I believe that, if it had been, the demand would 
: have been nothing more than what is right and 
i| just; that is, assuming that all the States are ten- 
|i ants in common, and each ought to enjoy all, or else 
i have a fair division of the territory. If this be so, 
then whatever legal obstacles may exist in relation 
to the enjoyment of this right, ought to be removed 
by Government. This, however, all depends on‘ 
the truth of the proposition which I have stated as 
to the right of the States in this respect; but, if it 
be true, the conclusion which I have drawn seems 
| to follow inevitably. In relation to this Clayton 
compromise, I think I may hazard two, and per- 
haps three propositions, without fear of contradic- 
tion. In the first place, I hazard this affirmation: 
that if that bill had proposed to take in all the ter- 
ritory included within the limits of California, and 
| apply the Wilmot proviso to it, and thep to extend 


H 
|i 


ii the Clayton compromise over the residue, no 
i| Southern man would have voted for it. J think I 
am not mistaken in that. And I will now hazard 
|, another proposition. If the southern men had be- 
lieved that the Mexican law existed in the territory, 
|| and was not repealed by the constitution after its 
|| acquisition, 1 think that none of them would have 
|| voted for the bill without a provision to repeal that 
i| law, because, if Congress had no right to interfere 
|! by legislation to shut us out, would it not be ab- 
i surd to say that it had no right to prevent the laws 
; of a foreign and conquered nation from excluding 
us? If [ am right in this, there is perhaps another 
| proposition which I might also hazard, though, 
| possibly, with more risk of contradiction. We of 
ithe South believe that the Mexican law was re- 
pealed by the acquisition of the territory; but if 
we had believed that the threats and declarations 
of the supremacy of the Mexican law, made by so 
many distinguished jurists, would operate to pre- 
vent the holders of slaves—and all property holders 
are timid—from going with ther property into the 
newly-acquired Territories, underthe apprehension 
inthe unsettled state of the question, thatthey would 
| thereby hazard their property—I say if southern 
‘men had seen that such would be the effect, I am 
nelined to think they would certainly have de- 
manded a declaratory act, saying that the Mexican 
law was not in force. And they would have done 
1; so Strictly in accordance with the principle of non- 
|; intervention, as J understand that principle, and in 
l the Only sense in which I can accord and accede 
lí to" it.” ‘That doctrine, if I understand ‘it, is one 
| which proposes to leave the question of slavery or 
; no slavery in the Territories to be determined by 


t 


} 
i 
i 
H 


But that is not the only mode in which they have | soil and climate; leaving it to nature while they 
r |; agreed to settle the difficulty. They once proposed || exist as Territories, and to the people. when 
to settle on the principle of the social possession’ i; come in as States, to determine th 


they 
: ‘ e character of 
i their institutions in this respect. That I under- 


principle, if I under- ; stand to be the non-intervention principle. Well, 


lif soil and climate are to decide, then it follaws 
| that Congress cannot interfere by legislation to es- 
| tablish or prohibit it. Not only the legislation of 
but the Mexican legisla- 
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tion cannot do it; because, if the Mexican law in- | 


tervened, the question would be determined by it, 
and not by soil and climate. This was the doc- 
trine of non-intervention proposed in the Clayton 


compromise bill, which neither established nor | 
prohibited slavery, but clearly implied a duty;as I | 


have endeavored to show, on the part of the terr 
torial government, to protect such property, if de- 
cided by the courts to exist. I know it is said, 
that in maintaining the obligation to protect prop- 
erty, you admit the right to destroy it. 
_terly repudiate and deny such a conclusion. On 
the contrary, the establishment of this proposition 
would lead to the very opposite inference. Who 
does not see that if I establish the obligation of the 
Government to protect my property, | deny its 
right to destroy and confiscate it? So far from ad- 
mitting the right to destroy, I deny it in the strong- 
est possible form, when I show its obligation to 
protect it. My State government is bound to 
protect my liberty, and when I show that, do I ad- 
mit that it can enslave me without cause? It is 
bound also to protect my property, and when I 
show that, do l admit that it can seize and confis- 
cate my property without compensation to me for 
it? The United States Government is bound to 
protect the property in the slave on the high seas 
under the United States flag; and in asserting that 
duty on its part, do I admit it has a right to confis- 
cate such property without cause? And so, in my 
opinion, it is bound to protect it in the Territories, 
as much as on the high seas on shipboard, and 
under the Americen flag. But that is a sort of epi- 
sode, and I will return to the first proposition, 
which is that by which I propose’ to test the bill 
under consideration. 
I said that at the time the Clayton compromise 
bill was proposed, if it had provided to cover all 


the territory included within the proposed limits | 
of California with the Wilmot proviso, I believed 


that not a southern man would have voted for it. 
But, suppose I show that, by the action of this 
Government, direct and indirect, this territory has 


been placed under the operation of the anti-slavery || 
proviso, do I not make out the case in relation to | 
this bill, which would have condemned it in the | 
South’ with the sentiments which existed there ' 


during the pendency of the Clayton compromise 
bill? An can I not make good this proposition? 
I think I can show that this constitutian of Cali- 
fornia was unquestionably produced by the action 


of this Government in its various departments. | 
First, by the ornission of Congress to provide ter- ; 


ritorial governments when it ought, and which 


would have enabled us to try our right to settle | 
with slaves in the country; and next, by the action | 
We: 


and positive interference of the Executive. 
know that Congress refused to pass bills which, 
in my opinion, were concessions and compromises 
from the South. Congress refused to pass the 
Clayton bill. Some few southern men, it is true, 
voted against it, but a large majority voted for it. 
It refused also to pass the proposition of the Sen- 
ator from Wisconsin, (Mr. W ALKER,] most of the 
southern men voting for it. Thus no territorial 


governments were established, threats of the exist- | 
ence of the Mexican law was thrown out, and the | 


slaveholder was deterred from carrying his slaves 
to California. But, to make the work of our ex- 
clusion perfectly certain, the Executive here inter 
vened, and pursued a system of measures which, 
however intended, had the effect of shutting us out 
of the country entirely. Sir, I wish, and | mean 


to tread lightly on the ashes of the dead; but a `; 
sense of duty compels me here to speak to a point, - 
a reference to which is necessary for the sake of ' 


historical truth, and I shall speak not in the spirit 
of unfriendly but historical criticism. 1 believe 
the late Executive was governed always by patri 


otic motives; but he might err, and in this instance |, 


I think he did err most grossly, and to the great 
injury and loss of the South. 


of his action I am bound to refer to them. 


pursued in relation to that territory. f say, then, 
that the Executive also interfered, and pursued a 
system of measures which not only violated the 
Constitution of the United States, but led inevitably 
to the formation of the present California constitu- 
tion, and to the ‘introduction of the anti-slavery 


I do not impute to `: 
him the design, but if such were the consequences | 
I can- : 
not make good my position, nor vindicate myself, :: 
without looking to the course of action which was | 
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ut the convention was called into existence upon 
he invitation of the Executive of the United States. 


i power in the Territory—he undertook to prescribe 


i| the qualifications of voters, and to say what safe- |) 
But I ut- | 


į guards were to secure the purity of the ballot-box; 
ima word, he undertook to control this whole 
ii matter. When that convention met, a thing oc- 


|| curred which, I suppose, is unprecedented in the | 


|| history of representative bodies. The convention, 
i: finding that it was not strong enough, or not satis- 
li fied with the distribution of power, voted to take 
i in not only those who were elected, but those who 
were not elected; and I believe it will turn out, 
i: on examination, that as many, or more, perhaps, 
i: of its members were not elected than those who 
ii were. Persons who received a certain number of 


ii votes are said to have been admitted there, and jj 


i! when the convention was thus filled in this anoma- 
| lous mode, it had the assistance in its deliberations 
|| of an Executive agent, The Executive sent out a 


| Congress, and paid him out of the Treasury with- 
| out authority of law. He thus conferred an im- 


|| portant office on a member of Congress during the | 


‘| recess. And to what abuses may not such a sys- 


ji tem lead? If during the recess of Congress the | 


| President may appoint a member to an honorable 
i, and agreeable mission, how long can we expect, 
| when such offices become profitable and numerous, 
‘and far more so in proportion to the number of its 
| members than now, that the independence of Con- 
gress will exist? And this agent, so paid and sent 
out, undertook to advise this convention in relation 


ofone of the members. He advised them to settle 


cient to justify the forming ofa State, but to extend 
their action over territory comparatively vacant, 
and thus settle this difference. 
the United States were incapable of acting upon 


California to relieve them from their difficulties. 
And this very assembly was paid by the Execu- 
tive out of the Treasury of the United States, with- 


i| dependent on him, whose agent was thus advising 
it, for their per diem and the means of support 
during its session. 


must offer some tempting bait to the majority here. 


slavery in its sentiments, and that the most tempt- 
ing bait which they could offer was ananti-slavery 
provision in their constitution; and they knew, in 
point of fact, that if they permitted slavery they 
could never be admitted; for who believes that 
they wouid have received twenty votes for admis- 
|! sion, if they had come here with a provision per- 


circumstances as those under which this one was 
formed? But this constitution, if it may be so 


something like thirteen thousand votes. Nowit is 
well known that in a population like that of Cali- 
fornia, where the men number more than all the 
women and children put together, this would not 
represent so many as thirty thousand people. Yet, 
i if they had had enough to have entitled them to 
‘ elect a member of the House of Representatives 
according to the present ratio, they must have had 
: at least seventy thousand people, of whom thirty 
thousand constitute a minority. That constitu- 
tion, then, did: not receive the votes of a majority 
of the people. If that be so, it cannot be said to 
have even the sanction of the peopie of California, 


Í 
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eculive creation. I refer to this last fact, Mr. 
President, not as a violation of the Constitution, 
i but as evidence to show that this constitution, 
i| formed without the sanction of law, has not been 
| helped, as some suppose, to a legal existence by the 
| consent of a majority of the people of California. 


ii The military governor undertook to distribute | 


member of Congress while he was a member of : 


to their functions, as it appears from the statement /! 
as much of this question as possible—to cover by | 
| their laws not only that portion of the Territory | 
which was settled, and perhaps in numbers suffi- ` 


The Congress of , 


the matter, snd it was for this convention or of} 


out authority or warrant of law, and was thus }! 


It resulted from all this, that Í 
it was hound to adopt an anti-slavery constitutiom, | 
i and could adopt no other, anxious as they were to | 
i come in, and knowing that in order to do so, they | 


| They were aware, too, that this majority was anti- } 


mitting slavery in a constitution made under such | 


called, was submitted to the people, and received | 


but is, in every sense of the term, a child of Ex- | 


ie 
But, sir, to crown the whole, the Executive un-.. 
dertook to withdraw.the authority of the. United 
States, and to resign it intothe-hands of the Cali» 
fornia government, which was called into.-exist: 
ence as I have, described. And what is'th 
sequence? So far as the Executive recognition 
.can go, California is now a State, either in-or out 
| of the Union. Suppose we grant her application: 
i] so far as the Executive recognition can go, itap- 
pears that she is already a State; and, if that be 
so, how cafi she come into the Union constitution- 
ally unless she comes in as did Texas, by annexa- 
tion, as an independent State, a State achieving its 
independence by a sort of bloodless revolution; 
and, having thus achieved jit, acknowledged by the 
|. treaty-making power? And what is tọ result from 
that? Why, the loss to the United States of every 
| foot of the public lands within her limits; and you 
| cannot, if this be true, impose any conditions upon 
her in relation to ,those lands. “But suppose she 
were to withdraw her application to enter the 
i! Union, in what relation should we then to stand to 
her? That portion of our Government which is 
mainly charged with our foreign relations has ac- 
knowledged her to be a State. So far as the admis- 
sions of that department are concerned, our au- . 
thority would begone. We thus must admit new 
States formed out of our territory when the Exec- 
i utive says we shall, or we may ran the risk of 
losing them altogether. Now I ask, not from any 
wish to apply harsh epithets to his conduct, but 
merely in a spirit of historical investigation, of 
truthful inquiry, if there could have been a more 
flagrant system of violation of the. Constitution 
than that under which this State would be thus 
brought into the Union? Is it not obvious that, 
owing to this, they were constrained to adopt an 
anti-slavery constitution? Is it not obvious, 
| owing to the neglect of Congress to perform itg 
duty in relation to that Terrritory, and owing tothe 
course of the Executive, that it was impossible 
that slavery should not be excluded, and that. the 
South has not had a fair chance to enjoy and settle 
it? Now we are called upon to vote for a bill 
which proposes to include a State thus formed, and 
thereby to sanction all this usurpation, and say, as 
in effect we would by that vote, that the object of 
excluding slavery is so high and holy that it is 
above all the obligations of compact, and. that its 
| accomplishment justifies encroachments, usurpa- 
tions, and invasions of the Constitution itself. “Is 
not that the way in which the precedent will lead 
hereafter? So it will stand upon the page of his- 
tory, and can I be asked to vote to let in Cali- 
fornia under such circumstances? to let her.in, 
whether as a part of this omnibus bill, or whether 
she comes in alone? I cannot; for l hold it to be 
my duty, not only-by my speech, but my vote, as 
far as I can, to rcbuke the acts of interference on 
i: the part of the Government, the effects of Which 
have been as certainly to exclude the South from 
‘that Territory as if the Wilmot proviso had been 
passed in terms by Congress. And what is the 
; Inducement held out to me to vote to sanction such 
a wrong? Weare told that we gain something in 
the other parts of the bill. First, however, we are 
told that we cannot heip it; and that may be so. 
It may be that a majority have the power and the 
will to bring her.in; but let the wrong, if it be one, 
| (and 1 believe it is,) rest on other shoulders, and 
not on mine. Do not ask me to sanction a sys- 
tem such as this. Do not ask me to give counte- 
nance and authority to a system of usurpation 
such as that to which I have been referring. 

It cannot be said that the present condition of 
things in California constrains Congress to admit 
her as a State. On the contrary, if Congress should 
: view this case as I do, and feel disposed to vindi- 
cate the Constitution of the United States, it might 
remand California to its territorial condition, and 
i calla convention of the people, in a regular and 
‘legal manner, and thus permit them to forma 
State, with suitable limits, and then admit her with 
or without slavery, according to the pleasure. of 
her people. This would lead to but little practical 
inconvenience, so far as I can see. It is impracti- 
cable, because it does not suit the pleasure of a 
majority here, who have the power and mean to 
admit her. Is it too much, then, to ask that those 
| who profit by the wrong, and not those who suffer _ 
under it, should become responsible for it? 

But we are told that there are other provisions 
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‘of the bill by which we gain something—that it 
„gives ue territorial governments in Utah and New 
Mexico, based on the model of the Clayton com- 
romise. Yes, sir, it gives it to us after the North 
fave had the: start by two or three years in the op- 
portunity to settle the country, and under circum- 
stances which render it doubtful.to the slaveholder 
whether he can carry his property there. Does 
any man suppose that under such a government 
a slaveholder would carry his slaves there, unless, 
in addition to what is now contained in the bill, 
there.was something done to quiet all questions as 
to his right so to do?. It is true that there are 
many in the South who believe that the Mexican 
Jaws do not exist there: but will the owner of his 
property be content with that? Will he not in- 
quire as to the opinion of the Senators from Ken- 
tucky, from Michigan, and from Massachusetts; 
and will he not see that the most distinguished of 
the advocates of this bill all maintain that those 
laws. do exist and exclude slavery? He would 
hardly carry-his property into a country where his 
title was to be exposed to the dangers of a lawsuit, 
when there is so. much territory vacant in which 
his right to carry slaves is undisputed. So that, 
in all probability, the southern slaveholders would 
never settle a foot.of this territory. I do not be- 
lieve, under the practical operation of this bill, we 
shall get a square inch of it, but that we shall lose 
all: the country which we acquired by the war with 
_ Mexico. And 1 confess I feared, when this com- 
mittee was formed, that the South would be re- 
uired to give up and surrender this much; but I 
id not think that.an attempt would also be made 
to take from her one hundred and twenty thousand 
square miles of Texas, to which I believe she is 
clearly entitled, in order to place it under the 
chance and risk of being converted into free soil. 
In other words, Mr. President, I feared. that the 
South would be called upon to give up the coat 
which was in dispute, but I did not expect that 
she would be required to give up her cloak also. 
As it now stands it is the property of Texas, and 
under the dominion of pro-slavery laws, and if we 
take it away from her we at least run the risk of 
having the Wilmot proviso applied to it. It is no 
comfort to me to know that twenty-five votes were 
recorded in favor of this proviso not long ago in 
this body, thirty constituting one ‘half of the whole 
number, It is no warrant for hope with me to 
know that nearly all the northern States have in- 
structed in favor of it, and that probably a large 
Majority in the other House are for it, and are re- 
strained with difficulty from applying it to a coun- 
try where they are told that slavery is excluded 
by Mexican law, and on account of natural causes, 
but who probably would insist on applying it to 
any portion of the territory even said to belong to 
Texas. This feature of the bill would, as it seems 
to: me, lead to the most bitter and intense excite- 
ment hereafter. Itis now easy for gentlemen to 
excuse themselves from voting the proviso as ap- 
plied to the Territories, on account of the alleged 
existence of the Mexican law there, but it will 
then be said; here is a case for which you can give 
“no'such reason. Northern gentlemen will then be 
urged irresistibly on to their own destruction, by 
applying the proviso to that territory, while, on 
the contrary, the South will resist its application 
with the more vehemence to territory which has 
once been under the dominion of pro-slavery laws, 
than they would. perhaps to any other portion of 
the domain of the United States. 
But we are told, in answer to this, that the ter- 
ritory does not belong to Texas, and we are also 
+ assured that she will get more in this way than in 
any other, . Sir, if the territory does belong to 
Texas, às I think has been conclusively shown by 
her Senators and Representatives, I do not know 
how it can be said that she will get more in this 
way than in any other, unless we are to suppose 
that there is a majority here who have the power 
and will to deprive Texas of her territory, whether 
she is entitled to it not. And if this be s0, why 
ask us to consult here, or to reason on the subject? 
for in that case it would be useless to show that 
the right was on the side of Texas, and that it is 
a. duty and justice to her to acknowledge that 
right. I make no such presumption. I presume 
if it be shown that the territory. belongs to Texas, 
it will be declared to belong to her by Congress, 
and she will be protected in its enjoyment. Now, 


boundary of Texas. 


that the territory does belong to Texas, I think i 
we are precluded from denying by our own acts— | 
precluded by the opinion of our own courts, and | 
precluded: also, { was about to say, in the opinion | 
of every honest man—I will not say that, how- 
ever, because I know there is a difference of 
opinion on that subject between honest and able 
men on this floor—but I believe, when the heat of 
the moment and excitement of the day shall have 
passed away, no man will look on the page of 
American history which records the fact that we 
disputed the title of Texas under existing circum- 
stances without a sentiment of regret, or it may be 
a pang of shame, that the truth required it to be 
told that in a misguided moment we had been-be- 
trayed into such an error. 

1 do not go into that old question of what were 
the boundaries of New Mexico before the revolu- 
tion in Texas. I hold that to be an immaterial 
issue. Yet I believe it can be shown that at the 
time of the war, or of the declaration of independ- 
ence by Texas, the boundaries of New Mexico 
did not run down so low as the Senator from 
Missouri seems to think. I believe it can be 
shown upon the authority of Muhlenfordt, next to 
that of Humboldt, and in some respects better than 
that of Humboldt, becayse more recent, that the 
boundaries of New Mexico did not extend below 
the parallel of 31° north latitude. But I hold all 
that train of inquiry as relating to an immaterial 
issue. We are now bound by our own acts, in 
which we have acknowledged the right of Texas 
to all the territory east of the Rio Grande, from its 
mouth to its source. We took Texas with this 
claim. Our ministers were instructed to maintain 
this claim, and Mr. Buchanan so instructed Mr. 
Slidell and Mr. Trist. ‘The United States Gov- 
ernment, by its convention in 1838 with Texas, 
acknowledged its title to what it claimed by rec- 
ognizing so much of that claim as related to the 
former western boundary between herself and 
Mexico. She received Texas into the Union 
with a known and declared claim to the whole of 
the Rio Grande as her western limit, and from that 
moment became bound to relinquish that territor 
to Texas in the event that she should make it 
good against Mexico. She was thus bound, be- 
cause she then became the agent through whom 
alone the rights and claims of Texas could be 
maintained as against a foreign Power. Our Pres- 
ident, Mr. Polk, in reply to the Governor of 
Texas, acknowledged the right of Texas to the 
country, and excused his military possession on ac- 
count of the necessities of war. A map was made 
apart of the treaty of peace with Mexico, and 
that map recognized the Rio Grande as the western 
In every way in which it 
could be done, the title of Texas has been recog- | 
nized by our Government. Especially did this 
Government recognize it in the declaration of war 
with Mexico, We justified that war upon the 
ground that Texas had claimed, and justly claimed, 
this territory on the Rio Grande. It was said 
that American blood had been shed upon Ameri- 
can soil; and if it was, then Texas had as good a 
claim at the source of the Rio Grande as at the 
mouth. Itis true, she did not enjoy the actual 
| Possession, the ‘pedis positio,” anywhere along 
| that line, but it was upon her claim to this that 
we justified the war with Mexico. And can we 
turn about now, and set up the claim of Mexico 
against Texas? Can we acknowledge before the 
world that we entered into this war without good 
cause, and attempted to justify it by a falsehood ? 
Can we thus recall our own admissions, our own | 
recorded acknowledgments of the title of Texas, 
jin the hope of gaining some advantage by it? 
| What has our own Supreme Court decided in a | 
| Similar instance? What is the dictum of Judge 
Marshall in relation to this very question? He 
says in the case of Porter and Elam vs, Neilson, 2 
Peters, 309: . 


“ After these acts of sovereign powerover the territory in 
dispute asserting the American construction of the treaty 
by which the Government claims it, to maintain the opposite 
construction in its own courts would certainly be an anom- 
aly in the history and practice of nations. If those de- 
partments which are intrusted with the foreign intercourse 
of the nation, which assert and maintain its interests against 
foreign Powers, have unequivocally asserted its rights of 
dominion over a country of which itis in possession, and 
which it claims under a treaty; if the legislature has acted 


H that this construction is to be denied.” 


On the construction thus asserted, itis notin. its own courts 


But, sir, it is said that the United States is not 
to be precluded, on account of being the-agent in 
making this acquisition for Texas, because it is 
the agent for the other States also, and Texas 
would thus get a larger share than she was entitled 
to.-It is to be remembered that if Texas gets more 
than other States, she risks more. Mexico claimed 
the whole of Texas to the Sabine. Suppose the 
cases had been reversed—that Mexico had been 
strong and we weak, and we had gone into such a 
quarrel. It might have resulted, that Texas would 
have lost ail. And if, on the other hand, Texas 
having staked more, she gains more, is it nota fair 
compensation for that risk? A 

But [ hold that we are precluded by our own 
acts from disputing the authority of Texas now; 
and I hold that itis always the wisest and the 
best course, where there is a dispute as to bound- 
ary between this Government and a State, unless 
the case be one of flagrant wrong, for the Gov- 
ernment to yield to the State; for there is no com- 
mon arbiter between them, and I protest against 
the doctrine that the Supreme Court can try a title 
between a sovereign State and the Confederacy. 
There is no common arbiter, and no way to settle it 
except by some mode agreed upon between the par- 
ties. Itwould be far wiser andjmore prudent, in such 
instances, for the United States to yield and give 
up the territory. But, sir, in this case the United 
States is forced by her own avowals, by her own 
committals, to admit the right of Texas, and how 
would she stand on the page of history if she 
were to be presented as in one breath disputing 
the title of Texas, huckstering to lower her de- 
mands, and then offering money to purchase this 
title? Sir, such a precedent as that would have 
an unseemly appearance upon the records of a 
great’ nation. But we are told that the people 
there are reluctant.to live under the government of 
Texas, and that weshould have difficulties from 
that source. There is more than one mode of 
escaping that difficulty, without ceding away one 


‘hundred and twenty thousand square. miles of 


land belonging to Texas. Butis there in point of 
fact, any reason to believe that the people would 
not be satisfied under the government of Texas? 
If it had been asserted by everybody, in‘ all the 
departments of the Government, that the title of 
Texas was good, is there not sufficient reason to 
suppose that the people would have been reconciled 
to it? There may have been, perhaps, some am- 
bitious aspirants for office there, who wished either 
to sustain themselves in, or to secure office, who 
would have been dissatisfied; but I believe the 
main body of the people would have been con- 
tented. Now, it seems to me there are two ways 
of settling this question without the opposition of 
the inhabitants. In one way the South will retain 
power and importance to which it is entitled, if 
slave States are made out of the whole of Texas; 
in the other mode they may, and perhaps will lose 
this opportunity for increasing their political im- 
portance. I believe that the territory of Texas 
furnishes the only means by which the South can 
probably increase in political power, and I believe 
she is bound by every consideration of prudence, 
of self protection, and self defence, to hold on to 
all the political power she has. In the other way 
it isto be settled, and settled peaceably, I ac- 
knowledge, but by taking from the South this and 
the only chance which she has for increasing her 
weight in the Confederacy. 

But, Mr. President,‘we are told the South ought 
to take this because it is the best thing they can 
do, because it affords at least the chance of es- 
caping insult. Isay, with respect to that argu- 
ment, that it would apply as well to the Wilmot 
proviso as to this or any other measure, because 
it implies that we are to submit whenever a meas- 
ure is desired by the majority who have the power. 
Bat they are not content that the measure should 
be passed by those who alone take its benefits; 
we must aid in its passage, although we take 
nothing by the bill; because, otherwise, the plan 
called the Executive plan might be carried into ex- 
ecution. In my opinion, both plans are wrong. 
According to both, you admit California asa State 
with the limits which she claims, and thus offer a 
great outrage to the South. According to both 
plans, you escape the insult of the Wilmot proviso; 


but the Executive plan has: the greater merit of 


proposing no transfer of territory from the juris- 
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diction of Texas. There is, however, a great and 


decisive difference between them, so far as I am 
concerned. If the Executive plan goes into oper- 
ation, it does so against my vote; but for the plan 
of the committee J am asked to vote, and become 
responsible. [am thus asked to aid in establish- 
ing the precedent by which the South, in my opin- 
ion, is to be so much injured, and thus give my 
bond niot only to make'no complaint of this in- 
justice which is done me, but to submit for the fu- 
ture to any similar violation of my rights. Sir, I 
cannot do it; there is no difference between them 
which would justify me in voting for either. Iam 
against both; I will institute no comparison be- 
tween them, Sir, I recollect that old Hollingshed, 
speaking of the Low Countries, says that, be- 
tween the Spanish Government and the Popish 
Inquisition, they were like spice between the pes- 
ue and the mortar. I think that, between the 
plan of the Committee of Thirteen and that of the 
Executive, the South may ‘truly be said to be like 
spice between the pestle and the mortar; for, be- 
tween the action of the one and the non-action of 
the other, it is likely to be ground into dust and 
powder, 

If I have been right in my examination of the 


arguments in favor of this bill, there is but little | 


left of them except the appeal to the friends of 
peace to pass it as a measure of peace. 
before, I see no hope for peace from the passage 
of any such measure; it reverses the order in which 
we should proceed to attain that object; it proposes 
to put an end to the contest by making the weak 
weaker and the strong stronger. If it be the pur- 
pose to obtain peace by forcing the weak to sur- 


render unconditionally to the strong, then, sir, this |! 


is the method; but if we mean to preserve not only 
the peace of the Confederacy, but the rights of all 
who compose it, then we ought to strengthen the 
weak and weaken the strong, so far at least as this 
contest is concerned. 

Mr. President, I believe it is useless to give 
rights under any system of government unless 
you also give the power to defend them If the 
Interest is small, the temptation to attack it is 
small, and it requires but little power to defend 
it; but if the interest be great, then the reverse 
of all this is true. Every interest, great or 
small, ina Government, ought if possible to be 
guarded by power enough to enable it to afford as 
strong temptations to leave it at peace as can be 
furnished by any motive for attacking it. No man 
can weigh or measure these things with mathe- 
matical precision; but, sir, I think 1 hazard noth- 
ing, in the judgment of any impartial person, in 
saying that the power of the South ought to be 
increased and not diminished at the present period 
of our existence. t do not say that an actual 
equilibrium between the power of the free and the 
slave States is necessary to secure the continuance 
and harmony of the Union. I do not ask for any 
change of the Constitution; but I do express the 
opinion that it would be better for all parties, for 
the peace and the happiness of the whole, if some- 
where in our Government there was an equilibrium 
of power between these great antagonist interests 
of our social system. But, whilst I believe this 
would be better, I do not say that it is necessary, 
but I do think that itis essential for the happiness 
and perhaps the union of the States that all 
the constitutional avenues to political power should 
be kept open to the South, and that any accession 
of strength to her would be a positive benefit to the 
interests of peace and union. I have no hope of 
conviacing any northern man of the truth of this 
opinion; perhaps neither he nor I could recognize 
the other as an impartial judge upon this question; 
and yet such, I think, would be my conviction if 
l were a northern man. I do believe that what- 
ever increases the strength of the South, whether 
by positive additions of power through constitu- 


As I said į 


tional means, or done by party organization, is so | 
much gained for the cause of peace and union, and 


those who desire to pursue those ends should en- 
courage and not discredit the efforts which are 
made to unite southern votes and efforts in the de- 
fence of southern rights. Give her in some mode 
the power to protect herself, and if we cannot al- 
ways keep the peace we may long continue to pre- 
vent mischief. 

Mr. President, I have no hope or belief that we 
can do anything here which will keep down all 


agitation upon this disturbing question. This re- 


sults from the contest between the two great 
antagonist elements of our social system, the slave- 
holding and non-slaveholding interests. Here are 
the forces whose opposition results from the nature 
of our system, and that opposition developed itself 
at the formation of our Government. Like the 


Hebrew twins, they came into the world with the- 


heel of the one in the hand of the other, as an em- 
blem and an omen of the perpetual strife which 
was to exist between them. ‘These, sir, are con- 
tests which we cannot effectually quiet, heats; col- 
lisions will grow out of them; butif we were wise, 
we might prevent very serious mischiefs to which 
they may lead. This would be effected by increas- 
ing the vis medicatrix nature, the self-restoring 
principle of the system, which, after all, must de- 
pend upon a proper distribution of power between 
the parts. What rational fear can exist to justify 
an opposition to permitting the South to enjoy 
whatever addition of political power may be open 
to her through constitutional means? That the 
non-slaveholding States now possess the larger 
share of power, and must continue to increase their 
relative proportion, is manifest to all. If the in- 
terests of peace and union would be increased by 
adding something to the strength of the weaker 
party, why should not every American who is 
friendly to those objects be willing to use the 
means necessary for that purpose? What is there 
in the political, industrial, or social position of the 
South to justify any opposition to her possession 
of a fair share of power in our political system? 
That her political action has been conservative 
hitherto, is attested, [ think, by the whole course 


of our past history. In an industrial point of view, || 


she undoubtedly possesses the largest single pro- 
ducing interest of the Union. In the product of 
cotton she stands without a rival; and upon that 
product depend the subsistence and employment 
of almost as many persons out of the slave States 
as within them. Is it nota matter of deep interest 
to the northern capitalists and manufacturers, the 


northern ship-owners, mariners, and merchants—. 


nay, to the whole world, that this vast production 


, Should be protected from assaults, and permitted to 


proceed in peace? And what is there in the social 
condition of the South to justify a fear on the part 
of any man at the idea of allowing that population 
a fair shure of political power? In what other 
portion of the Union do we find a rural population 
so complete in all the elements of strength and al- 
legiance? And does not history teach that a coun- 
try population is the safest depository of political 
power? 1 do not profess to know much of north- 
ern habits, or the structure of northern society, 
but I am told that the man who wins*wealth or 
station there removes to the town to enjoy it. In 
the South the reverse is the case; the man who 
wins wealth there will buy a farm if he can, and 
move to the country to enjoy it. The North grows 


far more relatively in the town, and the South in | 


the country population. The one represents, per- 
haps, more of the elements of progress, and pos- 
sesses a more energetic social organization, but the 
other has more of stability, and moves witha firmer 
and more assured strength. Both elements are ne- 
cessary to complete the structure of society, and 
neither should despise the other. 

Mr. President, 1 have been at pains to point out 
what seemed to me the true path to public peace 
and social prosperity, because | fear that every step 


| which we take in the direction of what is called 


the compromise bill, is a departure from the road 
to quict and safety. What sort of a compromise 
is that which a majority of the stronger party—I 


mean the North—vote against and repudiate? How 


can it bind them? Whom amongst the agitators 
upon this question are we to conciliate by the 


slavery is a sin which they owe to earth and 
heaven to efadicate. They hold this (some of 
them) to be a duty higher than the obligations of 
constitutions or compacts, and agitate every where, 


through the press, the church, public assemblies | 


of every description, to make the institution 
odious, dangerous, disagreeable, detestable. Others 
amongst them admit the obligations of the consti- 


tution, but search for every opening through which | 


they may discharge their weapons at the institution 


j adoption of such a measure? The first class of |j 
agitators is composed of those who believe that | 


large and formidable body. Will they be. induced to 
desist from their purposes by theprogress ‘of such: 
a bill as this?) On the contrary, will they not be 
stimulated by success, and regard this as a-cheap 
and easy victory? Will they not say ‘Behold. 
what we have already accomplished, and: how: 
much success attends us? The South no longer 
dares to demand’ the Missouri compromise; she 
dares not insist upon a division of the territory; bat 
abandons it all to escape the insult of a restriction 
which her surrender makes unnecessary. ` Our 
anti-slavery petitions are no longer denied a con- 
sideration in Congress; they are not only received, 
but are producing their fruits, Already ia Con- 
gress acting upon the subject of the slave trade in 
the District of Columbia. Have we not already 
met with success engugh in our past efforts to 
stimulate us for the future?” 

But there is another class of agitators upon this 
subject. They may be denominated as carop. fol- 
lowers of the first; they consist of men who: under~ 
stand the power of a third party, organized upon 
an idea stronger than the ties of parties, merely 
political. They attach themselves toit to obtain 
us aid in advancing themselves in the church, in 
society, and in the State. Will any of these be 
deterred from an agitation hostile to slavery by the 
adoption of this scheme? Surely not. 

But there is yet a third class of agitators, more 
numerous and occasionally more dangerous than 
both of the others. I mean those who agitate for 
political purposes, without any particular feeling 
upon the subject of slavery, either the one way or 
the other. But they represent what may be called 
the capitalist interest in society, and they regard 
the southern power as being generally hostile to 
their schemes. The southern proprietor repre» 
sents labor, and it is his interest-that the wages of 
labor should be high. In all the wars between 
labor and capital, he is, therefore, the defender of 
the former. Upon the subject of banks, tariffs, 
and in all the schemes by which Government ie 
invoked to give capital an indirect advantage over 
labor, southern influence has been felt, and often 
fatally felt, by the former. For this reason the 
northern capitalist has shown himself hostile to 
every increase of political weight in the Confed- 
eracy on the part of the South. Upon that ques~ 
tion he is consistent and undeviating. He never 
fails to oppose any measure which could increase 
in the least degree the relative power of the South 
in the Confederacy, because he regards that power 
as hostile to him. Upon the mere subject of, sla- 
very, his agitation is occasional and not steady. 
He agitates for other purposes, and not from any: 
real hostility to the institution. He will agitate 
whenever there is a question of extending southern 
power to get up a feeling at home which otherwise 
might not be directed against such an extension. 
He also agitates sometimes for the same reason 
which used to induce France, when at war with 
the English, to stir up their Scotch neighbors, to “ 
produce a division at home. 1f southern influence 
is about to become dangerous to his schemes of 
protection or assistance, he is then willing to give 
them trouble at home, to alarm them, if possible, 
so deeply as to deter them from attending to his 
measures, or to prevent them from opposing him 
to get peace at home. Upon this subject, sir, 
history has something to say. It was not until it 
| became evident that the protective system was 
| reeling under the blows of the South, driven ait 
was almost to madness and desperation, that the 
anti-slavery war assumed its most dangerous form. 
If the tariff was to fall before southern agitation, 
then slavery, the great southern interest, must 
totter under northern agitation, and upon that in- 
stitution blow after blow has fallen, until’ we have 
| reached our present condition. How often have 


|i there were two classes of the cotton interest, the 


upon which they are warring. ‘These constitute a ii one in the free, the other in the slave States, with 
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opposite views, in some respects, and the former, 
as I think, far more aggressive than the latter. If 
Mississippi has her cotton planter. and slave 
owner, Massachusetts has her cotton lord, whose 
capitalis engaged in manufacturing that fabric; 
operatives depending upon that employment for 
subsistence, and ships, and mariners, and mer- 
“chants largely engaged in. the transportation and 
‘exchanges. of that raw material and. its fabrics. 
But,:as | said before, the cotton interest North has 
in some respects different views from the cotton in- 
terest South. The first desire to make slave labor 
less, and cotton abundant and cheap; the latter de- 
gire: to make their labor high, and to raise the 
price of cotton, The former wish to confine all 
the slave labor, therefore, to the cotton lands; the 
latter have a deep interest jn extending it to other 
employments, and over a larger surface. In this 
difference of feeling and interest is to be found, | 
perhaps, one of the bitterest elements in the pres- | 
ent strife. If slave labor had been permitted to | 
-be employed in California, there is every reason 
to believe that. it would have gone there to a 
cigreatextent. We have the evidence of a member 
of their convention, quoted by my colleague, who 
measured the value of a year’s labor of a slave 
jn thousands of dollars. We know, too, that in | 


all times mining seems to have been the employ- || 


ment peculiarly fitted for slaves. It was carried 
on by Indian slaves before the Spaniards came, 
and it was to relieve them that African slavery 
was introduced. . So. soon as the mines had fallen 
into private hands, slaves would have been em- 
ployed in them, had the Government permitted it. | 
They would have gone, probably in great num- | 


bers from Maryland, Virginia, and North Caro-" |; 


lina. Why should any northern philanthropist | 
object to it? Was it not better, if slavery was | 
such an evil, to relieve the old States from 1t, and | 
send it to vacant territory? In that point of ! 
view, yes, but in another far worse. It would | 
have raised the price of slaves, of slave labor, and 
of cotton. lt would have diverted a great deal of |; 
that gort of labor from the production of cotton. 
The general belief is, whether correct or not I do 
not say, that slaves will leave the grain-producing 
States in the course of time. o concentrate 
them in the cotton States must, for a long time, be 
regarded as a valuable object to those who desire 
to see cotton abundant and cheap. Now, unless 
this bill should give these persons all the territory, 
* and all the power in dispute, how is its passage to | 


satisfy them ? And if those are the terms on which |} 
alone they can be quieted, how is the South to be ;' 
satisfied by it? Mr. President, I acknowlenge that |! 
this class of agitators sometimes pause in their work; |} 
I own.that it would give a period of comparative ii 


quiet if they could be detached from the others, 
and that the. war is fiercest and most dangerous 


ij 
when all of these forces are united. But, sir, I l 


do not believe that this bill, much as it- concedes 
to them, would satisfy them, they have further 
purposes in view, and will go on until they either 
reduce the South to unconditional submission, or | 
find that it is impossible to do so. 

l fear, sir, that this bill, instead of opposing new 
obstacles to the march of the aggressive spirit 
which wars upon the institutions of the South, is | 
removing from its way some of those which al- | 
ready exist. I have indicated what I believe to be | 
g path of peace, not from any hope that it would 

e pursued, but because I believed it due to truth | 
todo so. I know, sir, that what I have said will 
have no effect in turning the purpose which is | 
formed. I shall probably be denounced, as others 
have been, fer even looking too closely in the face | 
a proposition which bore the name of compromise. 
To such denunciations I am generally almost in- ʻ 
different. I know for what purposes, and by | 
whom, a war.of epithets is usually waged. The | 
very declaration: of such a war, in the general, is 
evidence either that the weapons of reason are few | 
in the armory of those who wage it, or else that 
the arm is wanting which is strong enough to draw 
the bow of Ulysses: But, averse as I am to no- 
tice such idle missiles in the general, yet upon the 
present occasion, when thepublic mind is so sensi- 
tive, it is possible that there may be persons who 
are distrustful, and ought to be relieved upon this 
subject. So far as I am concerned, I am unwilling 
that any Honest man, or sensitive woman, or in- 
quiring child, should believe that I was capable of 


| gave it being. 
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conceiving any purpose against this Union, and 
would not make any reasonable sacrifice to main- 
tain it. I believe, Mr. President, that I have voted 
for everything which bore the semblance of a fair 
compromise, upon the subject of slavery, since I 
have been in Congress. 
compromise; I voted for the scheme offered by the 
Senator from Wisconsin; 1 have voted for the Mis- 
souri compromise; I would vote for it now, if of- 
fered according to its true spirit and effect. Ido 
not vote for this scheme, sir, because I do not re- 
gard it as a compromise; I look upon it as a sur- 
render on the part of the South. I do not believe 
that it would either give peace or do justice. Iam 
called upon to vote for the admission of California, 
with an anti-slavery constitution, which was not 
the result, as I believe, of natural causes, or the 
spontaneous movement of her people, but of the 
action, direct and indirect, of the General Govern- 
ment, which has at last reached this end, through 
more than one breach in the Constitution which 


vote for such a bill? 
| decent degree of respect to the resolutions of my 
| State?» What is the meaning of the denunciation 
| of the Wilmot proviso, and “ kindred measures,” 
| if such a course of measures as brought Californi; 
here petitioning’ to be received as a State is not to 
be included in that denunciation? But I will not 
repeat my objections to the measure. 

Mr. President, I have not been loud in my pro- 
fessions of attachment to this Union, because I was 
| not aware that I had done anything to bring that 
| attachment into question. l have had, also, an- 
i other reason for this forbearance. l have thought, 
sometimes, that these professions were used to 
cover and cloak unworthy submissions to power 


choose to incur such a suspicion. But, at the same 
time, I believe I have shown by my past course, 
preserve it. I believe my present course tends to 
only what I deem to be the just rights of the 
South, but the Constitution of the United States, 


as | understand that instrument. And if the time 
shall ever come when it shall be treason to the 


! days of this Union will be numbered. On the con- 
| trary, I believe I strengthen it by what I do to pro- 
mote justice, and to sustain and defend the Con- 
stitution. 


the Union as in danger. 
union as a thing scarcely possible to occur. Ít 
may have been a superstition, but it has seemed 
to me that there was so much of human destiny, 
: so much of human hope staked upon this ex- 
periment of ours, that I could not believe the 
kind Providence whose sustaining hand has 
been so manifest in our past history, would per- 
mit it to fail. Sir, we have already achieved so 
much, that our growth and success must be ac- 
counted as a marvel, and almost a mystery; for 
known causes will scarcely account for it. And 
still our progress is forward and onward, stimula- 
ted by every motive which can awaken hope or 
fire enthusiasm in the human breast. Vast asso- 
ciated interests march together in that grand pro- 


of human grandeur and prosperity. ‘The bonds 
of brotherly love are not yet broken; the cords of 
kindly feeling have not fretted asunder. We have 
our traditions, too—traditions of trial and of glory, 


ness. They do not extend, like those of older na- 


but they already begin to grow faint inthe distance, 
and shed their dim religious light upon the path 
over which we have passed. 
the future, to the prospect before us, the imagina- 
tion pauses to measure its strength for the flight 
which is before it. : e 

Mr. President, what more enviable position can 
any man occupy than one from which he may look 
backward with so much of pride, and forward 
with so much of hope? Is it to be supposed that 
any sane, man would wantonly sacrifice it or aban- 
don it, except under a sense of the sternest neces- 


| sity? But, sir, we will sacrifice it Inevitably, if we 


| 


forget that the order and peace of this grand pos- 
Session depend upon. the mutual affections of its 


With these opinions, how can Í: 
How could I do it with a | 


and improper surrenders of right, and Í did not |: 


that { would do anything reasonable and proper to 'i 
produce the same result; for I am defending not , 


Union to demand justice for the South, then the | 


Sir, f have not been in the habit of considering : 
I have looked upon dis- : 


cession, and these interests contain all the elements : 


to which we cling with pride and with fond- || 


tions, into the remoter regions of fable or of eld, | 


When we look to! 


| members; that these mutual affections depend upon 
|: justice and fair dealing to each other; and the bond 
i! of our peace is broken, the covenant of our liber- 
|i ties dissolved, and the chart of our progress de- 


|| stroyed, when we set aside the Constitution of the 


I voted for the Clayton ;| United States. That man ought not tobe rebuked 


| who steps forward to defend.this instrument, with 
; even a too eager zeal, for his is a pious work, a 
i holy zeal, and, if erring, he errs on the right side. 
j Such a man deserves the respect of every honest 
man, and of every lover of well-regulated liberty. 
It is to defend this sacred instrument in my poor : 
way that I stand here to-day. Ishould be insens- 
ible to the highest duty of patriotism, if I were 
unwilling to fall here to-morrow, if by so doing I 
could perpetuate this covenant to my countrymen, 
not in its letter merely, but in its spirit and truth, 
Sir, I will stand by the Constitution, by the Union 
| which is presented in that Constitution, but I can- 
not vote for this bill, upon any considerations 
which as yet have beén presented to me. 

Mr. President, the Senator from Massachusetts 
admonished us the other day that the fate of this 
bill might be in the hands of the South; and he 
i seemedto think that we were incurring a deep re- 
‘| sponsibility, and running the hazard of much 
reproach, if we did not come forward and sustain 
iit. Sir, Lask why should the South sustain it 
more than the North? The North has a majority 
of votes upon this floor. And has the North no 
| interest in peace and union? Are these consid- 
erations only for the South? Why, then, when 
‘this bill gives everything to the North, does not 
the North come forward and vote forit? Why 
ask us to supporta billin which the North gets 
everything? Why ask us to help to establish a 
i precedent by which our rights are sacrificed, and 
thus give our bond, by aiding in the work, to make 

no complaint of this outrage, or of any similar 
| wrong which may be inflicted on us hereafter ? 


Sir, if you take the most distinguished advo- 
i! cates of this bill, they all tell you the same story. 
Ask the Senator from Kentucky if he believes, 
after this bill passes, tat you can carry a slave 
into these Territories, and he will tell you “ no.” 
Ask the Senator from Michigan, ask the Senator 
i from Massachusetts, and they will both reply in 
the same language. And yet, in the very breath 
in which this exposition is given of the bill, it is 
j: demanded of us why we do not come forward and 
‘sustain it? If it be true that this bill does give 
up everything that we contend forin relation to 
these Territories, are’ we not more deeply wound- 
ed in being asked thus to inflict an injury upon 
i| ourselves, and to participate in the perpetration of 
|} a wrong upon our own section, than if another, 
|: strong in his superior force or power, wantonly 
ii offers us an insult? Sir, so faras insult is con- 
cerned, if that bill is to have the effect in regard 
to the South which I believe it will have, Ido not 
see how we can escape from insult by sustaining 
it. If the North is to have the benefit, then let 
| the North pass the bill by her own votes. 
| But the Senator from Massachusetts says we 
| Ought to be cautious how we act, because we are 
_in strange company—in company with men with 
| whom we have never acted before. Sir, when I 
‘hear his speeches, and the speeches of some to 
whom he refers, I must own that I would rather 
, be found in his company than theirs. But when 
| we come to action, and I find them aiding the 
South to defeat a bill by which, according to the 
| Senator’s own admission, she loses al! chance for 
i! the territory in dispute, whilst he is doing his bést 


|| to pass it, I am constrained, by a sense of justice, 
j to admit that when we come to deeds their com- 
|! pany is better than his. I believe, sir, the case is 
|| one put in the Scripture, of the two men, one of 
| whom said he would do it, but did it not, whilst 
| the other said he would not do it, but did it; and 
i the Scripture judgment, I think, is in favor of the 
| deed, and against the word. But, by way of re- 
k lieving the Senator from Massachusetts of all ap- 
i prehension as to any permanent association of 
|| this oddly assorted company, I beg leave to assure 
; him that we have never met together in caucus 
i yet, nor have we adopted a common seal. If he 
i| Wishes, however, to see the association broken up, 
f and the old work of opposition going on betweenus, 
i let him defeat this bill, and he will then not only 
|| gratify these desires, but himself have the pleasure 
iof- that company which he so much gradges us. 
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But, sir, is this a proper manner in which to 
treat so grave and important a subject as that 
which we are now considering? Do we stop on 
such an occasion to inquire who is voting with us, 
and who against us? No, sir; no. There are 
higher questions involved than that of those with 
whom we are acting to-day or shall act to-morrow, 
higher questions than those of the popularity or 
position of this or of that man. Upon these ques- 
tions depend the peace, the happiness—I will not 
say the union—of the country. Sir, peace and 
happiness are stakes high enough to enlist the at- 
tention of every statesman. ‘They are objects 
which should induce us all to pause before we act, 


follow from a mistaken course. 
my conscience that, if this bill were to pass, it 
would be the worst movement and the worst au- 
gury, so far as this Union is concerned, that I have 
ever seen since I have been engaged in public life. 


Mr. FOOTE. Mr. President, L have so repeat- ` 
edly declared my desire to abstain from all further : 


discussion of this measure, that none will be sur- ‘ 


prised at my saying that I rise to speak at this 
moment very unexpectedly indeed; called upon to 
do so, as I think, by the speech of the honorable 


gentleman from Virginia, [Mr. Hunter,] who has | 


just taken his seat; a speech which, considered in 
all its bearings, its exceeding ripeness, both as to 
thought and expression, its bold assurnptions, its 
wonderful subtlety of ratiocination, its elaborate 


seemed to manifest not the slightest disposition in 
the world to take an active part in the discussion 
which has been for so many weeks going on in 


his hearing. Well, sir, the honorable gentleman į 
has at last broken his ominous silence; he has at | 


last disclosed his views, purposes, and wishes in 


i 
> . A $ i 
: trine of non-intervention, as expounded by Mr. lj 
: Calhoun, and now urges that it is altogether con- 


_ quired Territories. 


_ aye, protection was the word—to the property- 


‘ especially in that hall of deliberation of which he || 
; was so recently a distinguished ornament. And 
and to consider what mighty consequences may | 
Sir, I believe in | 


ers, than when living. 
Calhoun, between whom and the Senator from Vir- 


fence to the honorable gentleman from Virginia, || 
which I am very far certainly from intending, that | 


f 
ji 


recognized as a disciple of this great southern i 
He therefore ought, as I |) 


i 


yet such is the fact, as I regret very much to say. | 
The honorable gentleman has forsaken the doc- ; 


|. 


l 


sistent with non-intervention, as he understands it, 
that Congress should intervene, by positive legis- 
lation, in behalf of the South, in order to facilitate 
the introduction of slavery into our newly-ac- 
Yes, sir, he contends thatitis 
the duty of Congress to give special protection 


j 


i 


ii 


rights of slaveholders in the Territories over and |} 


_ above that which is already afforded by the Con- |: 
: stitution itself. ji 


: Mr. Calhoun was the original asserter of the doc- 


‘i volved in error upon any of the great public ques- 


On a late occasion here, sir, I asserted, and |; 
proved, Lam sure to the satisfaction of all, that |: 
i 


trine of non-intervention, and its zealous and effi- |; 
cient expounder ap to the moment of his last ap- li 
pearance here. As what I then said, and thej/ 
evidence which 1 then adduced, seem not to have 
yet wrought conviction in the minds of sevèral | 
gentlemen whom it always pains me to sec in- | 

| 


tions of the day, I shall again trouble the Senate 


; with certain extracts from Mr. Calhoun’s published ‘i 


full, with extraordinary deliberation, and not, as I |! 


should judge, without much previous meditation 
and formal preparation too; and now the duty has 
devolved upon me—that is to say, I feel it to have 


become my duty to respond to this well-digested | 


discourse, upon the spur of the moment, and with- 


out an instant being allowed me for preparation of || 


any sort, ere I enter the arena with 30 potent an 
adversary. I wish I had seen some other friend 
of the bill making ready for the combat, as I should 
gladly have been spared the task to the perform- 
ance of which I shall now address myself. The 
honorable Senator from Virginia seems to be more 
or less dissatisfied that i have undertaken, on this 


_ have always considered it us a great error, highly injurious to 
i the South, because it surrendered, for mere temporary pur- 
ji pases, those high principles of the Oonstilution upon which 


occasion, to call upon you to enforce the rules of | 
order against him, by confining him to a discus- : 


sion of the precise question before the Senate. 
really think that he ought to feel much indebted to 
me on this account; since, notwithstanding, the 


Li 


interposition complained of, he has been able to ;; 
take a most extended range of remark, and it may | 
be well supposed that, had he been allowed to be ; 


yal more Hiscurdive, hiaʻepeech would have: been |; just about to commence, | beg gentlemen to listen 


deficient in that concentrated vigor which charac- 
terizes it so eminently. 


Now, sir, almost the only part of the speech of | 


the honorable gentleman which I wish to notice, 


Indeed it would seem, sir, that some honorable | 


gentlemen might be occupied for a century in en- ` 


deavoring to find out what non-intervention is, 
without being a whit wiser on the subject at the 
end of that period than they were before they ever 


heard the term employed—in the political sense in 


which the country generally understands it. It is 
certain that the honorable gentleman from Virginia 


| 
‘two great parties of the country were organizing |; 


: A : x ~~?) Mr. Calhoun’s words: 
is what he said on the subject of non-intervention. | oe wear 


: leaving the Territories free and open to the emigration of {|} 
all the world so long as they continue so; and when they 


- with the single restriction to be republican, in order to their 


has this morning given us a definition of non-in- |: 


tervention, which is altogether new, and wholly į 


different from that which has been affixed to it here- 


tofore by those who have most considered the mat- | 


ter. For my part, I am quite willing to adhere to 


the teachings of that illustrious personage with i; houts of bation by the patriotic and intelligent in 
i i -i i H ici- .: shouts of approbation by th LOL} Li igi i 
whom this doctrine of non-intervention in part origi- | every quarter. ‘There is a deep feeling pervading the coun- 


i try that the Union and our political institutions are in dan- 


nated, who, though now dead, is not the less enti- 
tled to deferential respect from his professed follow- 


| strong to held them in public opinion, can they appeal? J 


i 
: guch an appeal would not prove successful, if either party Hi 
H 


writings and speeches, which Iam sure will re- | 
move all doubts as to his claim to be regarded as `| 
the author and propagator of the doctrine of non- | 
intervention, now so fiercely denounced by nota !: 
few of his favorite disciples. On the 19th day of į 
January, 1847, Mr. Calhoun, in this Chamber, in 
speaking of the Missouri compromise line, said: 

“ Sir, here Jet me say a word as to the compromise line, J 


jj 
i 
H 
if 
if 

t 
at 


i 
ji 
f 
Again he says, in the same speech: | 

“I sce my way in the Constitution; I cannot in a compro- |; 
mise, A compromise is but an act of Congress. It may be f 
overruled ct any time. It gives no security. But the Ovnsti- || 
tutionis stable. Itisa rock. Onitwecan stand. Itis firm f 
aud stable ground, on which we can better stand in opposition |} 
to fanaticism, than on the shifting sands of compromise, Lat | 
us be done with compromises. Let us go back and stand upon 
the Constitution,” 


think we ought to stund.” 


i 
be 
t 


This, sir, is precisely what we have endeavored `! 


< 
< 
e 
> 
J 
< 
® 

og 
o 
5 
roy 


tt 


Mr. Calhoun, on a most signal occasion in this į 


themselves anew for the presidential contest then 


to one of the earliest and clearest expositions of 
that non-intervention doctrine upon the basis of | 
which this bill has been framed. These were, then, | 


' 

| 
“But Igo farther, and hold that justice and the Constitu- j 
tion are the easiest and the safest ground an which the || 
question can be settled, regarded in reference to party. Jt || 
may be settled on that ground simply by non-action—by i 

i 

i 

{ 

i 


become States to adopt whatever constitution they please, | 


admission into the Union. If a party cannot safely take | 
this broad and solid position, and successfully maintain it, | 
what other canitiake and maintain? [fit cannot maintain ; 
itself by an appeal to the great principles of justice, the 

Constitution, and self-government, to whatother, sufficiently |] 


greatly mistake the character of the people of this Union if 


should have the magnanimity to step forward and boldly 


1 
| 
be received with i| 


make it. It would, in my opinion, 


| 
H 


ger, which such a course would dispel.” il 


| system of domestic slavery in the South? 


Listen to what. he said-in the same Speer 
the delicate question so’ zealously debate 2a 
morning by-the honorable Senator. from: Virginia: . 
Notice, I pray you, whether he asked, as the S 
ator from Virginia does. on this occasion, for the” 
special protection of an-act of Congressin behalf: 
of rights of property already amply. secured b 
the Constitution itself. Mr. Calhoun said: 

_ There js a very striking difference Wetween the position 
in which the siaveholding and non-slaveholding © States 
stand in reference to the subject under consideration. «The 
former desire no action of the Government—demand no law. 
to give them any advantage in the Territory about to be 6s- 
tablished-—are willing to leave it, and other territories belong- 
ing to the United States, open te all their citizens, so. long 


| as. they continue to be ‘Territories, and when they. cease to 


be so, to leave it to their inhabitants to form such Govern- 
ments as may suit them, without restriction or condition, 
except that imposed by the Constitution, as a prerequisite 
for admission into the Union. In short, they are willing to 
leave the whole subject where the Constitution, and the 
great and fundamental principles of self-government, place 
it. On the contrary, the non-slaveholding States, instead of 
being willing to leave it on this broad and equal foundation, 
demand the interposition of ‘the Government, and the: pas- 
sage of anact to exclude the citizens of the slaveholding 
States from emigrating with their property into the Terri- 
tory, in order to give their citizens, and those they may per- 


' mit, the exclusive right of settling it, while it remains in 


that condition, preparatory to. subjecting it to like restric- 
tions and conditions when it becomes a State.” 

Sir, the difference pointed out between the slave- 
holding and the non-slaveholding States, in regard. 
to the legislative intervention of Congress in the 
matter of slavery in the Territories, exists no 
longer. A Senator from the Old Dominion her- 
self, of the State-Rights Strict-Construction school, 
formerly a zealous non-interventionist, now eries 
out for intervention. He asks Congress for the 
passage of a law, which, by his-own account of it, 
1s to give to the South in the Territories, in regard. 
to the question of domestic slavery, an advantage 
over the North. He who was one of the ablest. 
champions against the Wilmot proviso interven- 
tion principle, has now clearly become the advo- 
cate, in another form, of that very principle. Sir, 
I am profoundly grieved at observing this utter 
abandonment of the great and fundamental prin- 
ciple for which we fought so gallantly, though un- 
successfully, in 1848. 1 am most seriously morti- 
fied that this claim of ‘ protection,” for a great 
constitutional right by act of Congress emanates 
from a Senator from my native State; that it is a 
Senator from Virginia that asks Congress to legis- 
late on the subject of slavery in the Territories, 
Sir, is this standing upon the rock of the Consti- 
tution? ls this an appeal ‘‘to the great. prin- 
ciples of justice, the Constitution, and self-gov- 
ernment?’’ Is it possible that the Senator from 
Virginia does not perceive the danger which lurks 
in such legislation as he now invokes to our whole 
Does 
he not see that when Congress shall once have 
legislated on this subject for the benefit of the 
South, there will be no preventing the majority of 


: its members, who must always be hereafter from 


the non-slaveholding States,’ from legislating for 
the overthrow of slavery everywhere, in the 


! States, and in the District of Columbia, as well as 


n the Territories? Let this Pandora’s box be 
once opened, and God only knows what ruin is 
to come upon the South. Peculiarly inglorious 
will it be for her, if she shall fall by the mistaken 


; policy of her own chosen champions upon this 


floor. Š 
Sir, the Senator from Virginia demanda protec- 
tion from Congress for the constitutional rights of 
his constituents. The Senatorial representative of 
a sovereign State craves protection from this Gov- 
ernment of limited powers for rights that existed be- 


; fore the Constitution itself was formed, and whose 


claim to continued existence is recognized in the 
organic law of the Republic. Why, sir, does he 
not discover that he is warring most mischievous! 

upon State rights and State dignity? Indeed, I fear 
that all the doctrines once so highly venerated, of 
the ‘State-rights school of Virginia, are about to 
fall into contempt and oblivion. Sir, protection is 
granted by the strong to the weak, by the euperior 
to the inferior; and, with my notions of State dig- 
nity and constitutional rights, I should scora to 
supplicate -Congress for the. protection of any of 
those rights of property which are guarantied by 
the Constitution itself. I can assure the. honora- 
ble Senator from Virginia. that the tone of public 
sentiment in the South is much more elevated on 
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this subject than he-seems to regard it. Bat let 
me now recur for a moment to the. doctrines set 
forth in the far-famed Southern Address, of which 
Mr. Calhoun is the known author. Sir, my hon- 
orable friend from Virginia will allow me-to say 
that he and I-have a peculiar responsibility in con- 
‘nection with that meeting of the Southern Senators 
and Representatives in this Chamber, in which the 
Southern. Address originated; for in. truth he and 
myself got up that meeting, having summoned to- 
gether all. who afterwards assembled for the pur- 
pose- of: devising suitable means of defending the 
South from threatened aggressions, and rescuing 
the,Union from overthrow. I read from the Ad- 
dress on the subject of non-intervention, as follows: 
tt What we propose in this connection is, to make a few 
remarks on what the North alleges, erroneously, to be the 
issue between us and them. X g 

‘So far from maintaining the doctrine which the issue 
implies, we hold that the Federal Government has no right 
to extend or restrict slavery, no more thin to establish or 
abolish it; nor has it any right whatever to distinguish be- 
tween the domestic institutions of one State or section and 
another, in order to favor the one and discourage the other, 
As the federal representative of each and all the States, it is 
bound to deal out, within the sphere of its powers, equal 
‘and exact justice and favorto all. To act otherwise—to un- 
‘deriake to discriminate between the domestic institutions of 
one and anothér—would be to act in total subversion of the 
end for which’ it was’ established—to be the common pro- 
tector and guardian of al. Batertaining these opinions, we 
ask.not, as the North alleges we do, for the extension of 

` oplavery. That would make a discrimination in our favor as 
unjust and unconstitutional as the discrimination they ask 
against us in theirfavor, It is not for them nor for the Fed- 
eral Government to determine whether our domestic institu- 
tion is good. or bad, or whether it should be repressed or 
preserved. It belongs to us, and us only, to decide such 
questions. What, then, we do insist on is, not to extend 
slavery, but that-we shall not be prohibited trom emigrating, 
with our property, into the Territories of the United States, 
because we are slaveholders; or, in other words, that we 
shall not, on that account, be disfrauchised of a privilege 
possessed by all others, citizens and foreigners, without dis- 
erin on as to character, profession, or color. All, 
whether savage, barbarian, or civilized, may freely enter 
and remain—we only being excluded,” 

Now, sir, I propose to recite a:short but perti- 
nent anecdote connected with that portion of the 
address just read. When the whole address had 
been reported to the meeting by Mr. Calhoun, as 
chairman of the committee, upon whom we had 
devolved the task of preparing it, certain [southern 
gentlemen objected to the part just cited, because 
it: asserted this same non-intervention doctrine. 
Those gentlemen insisted that we should, in some 
mode or other, either in the address, by resolu- 
tion, or otherwise, declare our desire to obtain 
special protection for slaveholding rights in the 
Territories, inasmuch as they conceived that the 
Mexican law abolishing slavery was still in force 
therein, and would operate as an obstruction to 
the establishment and maintenance of slavery in 
the Territories, unleas we provided specially for 
the annulment of that law by the action of Con- 
gress. These gentlemen were certainly sufficiently 
Consistent with themselves on this subject. But 
what was the course pursued by those of us who 
then maintained the non-intervention doctrine, 
and who afterwards, under Mr. Calhoun’s lead, 
subscribed and sent forth the Southern Address? 
Why, sir, we insisted that the Mexican law 
abolishing slavery was already a nullity, and 
avowed the opinion that all that the South could 
honorably ask or receive was to be let alone, and 
not to be interfered with by the action of Con- 
gress at all, relying as we did, in Mr. Calhoun’s 
m@morable language, upon “ the great principles 
of justice, the Constitution, and self-government.” 
And this doctrine of the nullity of the Mexican 
law bas been constantly maintained here by dis- 
tinguished southern gentlemen, including the hon- 
rable Senator from Georgia, [Mr. Berrren,] my 
own colleague, and a large number of others, who 
seem How. tò apprehend that this same law may 
have been imbued, by some mysterious process or 
other, with new vitality. 

One more extract only shall I present in expla- 
nation of the views entertained by Mr. Calhoun | 
upon this momentous Subject. I shall again bring 
to the notice of the Senate his famous resolution 
of 1847, with a portion of his comments there- 
upon. Here is the resolution: f 
_ “ Resolved, That it is a fundamental principle in our polit- 
ical creed that a people, in forminga constitution, have the 
uncouditional right to form and adopt the government which 
they may think, best calculated to secure their liberty, pros- 
perity, and happiness and that, in conformity thereto, no 
Other condition is imposed by the Federal-Constitution ona 


State, in order to he admitted into this Union, except that, 
its constitution shali be republican; and that the imposition 
of‘any other by Congress would. not only be in violation of 
the Constitution, but in direct conflict with the principle on 
which eur political system rests.” ~ y 

The following is Mr. Calhoun’s language in 
support of his resolution: ie . 

tt Mr. President, not only is that proposition grossly incon- 
sistent with the Constitution, but the otber, which under- 
takes to say that no State shall be admitted into this Union 
which shall not prohibit by its constitution the existence of 
slaves, is equally a great outrage against the Constitution of 
the United States. Sir, I hold it to be a fundamental prin- 
ciple of our political system, that the people have a right to 
establish what government they may think proper for them- 
selves; that every State about to become a member of this 
Union hasa right to form its own government as it pleases; 
and that, in order to be admitted, there is butone qualification, 
and that is, that the government sbalil he republican. There 
is no express provision to that effect, but it results from fhat 
important section which guaranties to every State in the 
Union a republican form of government. Now, sir, what 
is proposed? Flis proposed, from a vague, indefinite, erro- 
neous, and most dangerous conception of private individual 
liberty, to overrule this great common liberty which the peo- 
ple have of framing their own constitutions. Sir, the right 
of self-government on the part of individuals is not near so 
easily to be established by any course ‘of reasoning as the 
right of a community or State to self-government. And 
yet, sir, there are men of such delicate feeling on the subject 
of liberty—men who cannot possibly. bear what they call 
slavery in one section of the country, although not so much 
slavery as an institgtion indispensable for the good of both 
races—men so squeamish on this point, thatthey are ready 
to strike down the higher right of a community to govern 
themselves, jn order to maintain the absolute right of indi- 
viduals in every possible condition to govern themselves !? 


Now, sir, I am done for the present with non- 
intervention, its advocates and opponents. I de- 
sire, before I bring my remarks to a close, to offer 
a few observations ot a somewhat miscellaneous 
character. 

The honorable Senator from Virginia is of opin- 


ion—and so urges, accordingly—that there cannot | 


be any criminality in an “ over-pious zeal” in be- 
half of the rights of the South, 
ledge this to be true, if such zeal be in truth, a 
pious zeal. 

Mr. HUNTER. 
of the Constitution. 

Mr. FOOTE. I understood the Senator to be 
alluding to the constitutional right of the South, at 
the time that he thus alluded to an over-pious zeal, 
and therefore my quotation of him would seem ac- 
curate enough. ` 7 


I said a pious zeal in defence 


Mr. HUNTER. I said in defence of the Con- 
stitution. 
Mr. FOOTE. I understood the Senator to use 


the language l quoted. But I willgive him his 
own expression, “ there is nothing criminal in an 
over-pious zeal in defence of the Čoñstitution. ” 

I admit this to be true. But it may be quite in- 
discreet, and dangerous withal to the public weal, 
for gentlemen in high station to allow themselves 
to be too far transported by a zeal which may be 
rightfully called a pious one. The spirit in which 
the crusades originated, was a pious spirit. An 
over-pious zeal in a certain sense, has caused the 
persecution, and martyrdom even, of millions of 
Innocent men and women for the conscientious en- 


tertainment and avowal of certain religious opin- į 


ions. A zeal, deemed pious, in behalf of constitu- 
tional rights, may be productive of civil war, and 
all its unnamable horrors, of bloodshed, ravage, 


; and desolation. And so it may happen, and I am 


inclined to think has actually happened in this 
country at the present time, that in the two oppo- 
site sections of this Confederacy an exorbitant 
zeal in behalf of particular political opinions has 
put our fair institutions in serious jeopardy, and 
even now menaces the Republic with destruction. 
Sir, I shall not now speak particularly of the fanati- 
cal movements of the North; I have frequently done 
so heretofore, in language of abhorrence and con- 
tempt which could not be misunderstood. 


I entertain just the same views in regard to the || 
conduct of the abolition mischief-makers who | 


have been guilty of acts of aggression that justly 
called forth a spirit of manly resistance in the 
South for the protection of the dearest rights of 
freemen. Confidently believing that political abo- 
litton will utterly cease to exist if we can pass this 
bill, E shall turn my attention at present to the 
danger which menaces the Union i 
ter of the Republic. Sir, I wish to be recognized 
as one of those who warmly approved the assem- 
blage of the Nashville Convention. On various 
octasions have. Í defended this movement on the 
part- of the southern States, and- repelled ‘the 


ee 


1 will acknow- ! 


n another quar- | 


(| tempt'to deepen the excitement in the 


charge that this convention was called into exist- 
ence for disunion purposes. I have permitted no 
opportunity to escape me of vindicating the motives 
of those high-spirited and patriotic men in my 
own State with whom the scheme of calling a gen- 
eral Southern Convention at Nashville is under- 
stood to have originated. Before the assemblage 
of that body I predicted that its proceedings would 
be marked with dignity, with true patriotic feel- 
ing, and with discretion. Well, sir, thë Nashville 
Convention has assembled and adjourned, and 
both the resolutions and address adopted by it 
have been made the subject of free remark both 
here and elsewhere. I may as well state frankly 
what I think about the matter. To be brief, I ap- 
prove the resolutions very highly. The Address, 
too, though somewhat feeble in its reasonings, de- 
ficient in that masculine vigor of expression, 
| and that classic elegance of phraseology, which we 
had a right to anticipate, is, perhaps, not justly 
liable to as serious objections as I have heard 
stated in regard to it. It certainly breathes a de- 
cided disunion spirit, and speaks far too lightly of 
that sacred thing, the union of these sovereign 
States. But no man will ever convince me that 
there were many real disunion men in the Nash- 
ville Convention; and it is with a proud satisfac- 
tion, difficult to be expressed, that I assert that not 
asingle delegate from the State of Mississippi is 
justly chargeable with having avowed disunion 
sentiments at any time. That there were disunion- 
ists there, though, (I regret to acknowledge it,) is 
a fact which cannot be denied; for several gentle- 
men, who acted a prominent part in the Conven- 
tion, are understood to have unfurled the flag of 
disunion since the Convention adjourned. Itis 
quite an unfortunate fact, and one likely to expose’ 
men ‘innocent of the treason of disunion, that 
even the acknowledged draughtsman of the Ad- 
! dress (I allude, of course, to Mr. Rhett of 
South Caroliva,) has judged it allowable and 
right to disburden himself of the rankest dis- 
union sentiments, in a formal address to the good 
| citizens of Charleston, since his return from the 
Convention. I still more deeply regret being com- 
pelled to make the confession that this gentleman 
and his allies seem to have already diffused a spirit 
of disaffection to the Union, and of hostility to all 
adjustment of the irritating questions at present 
under consideration here, throughout most of the 
populous settlements of this patriotic and high- 
spirited State. I am far from charging or believing 
that the mass of the population of South Carolina 
have yet resolved upon disunion; but there are too 
many indications of the extensive spread of the 
disunion spirit through most of the densely set- 
tled parts of the State to allow a doubt as to the 
intention of very many persons in South Carolina 
to resort to secession as a remedy for existing 
grievances, Well, sir, believing that there is 
nothing in the existing state of things to justify 
such extreme measures on the part of any portion 
of the South at this moment, and cherishing the 
confident opinion that we have it in our power at 
this time, without further delay, to secure to the 
South all that has been heretofore desired on the 
subject of slavery, I must be permitted to say that 
T have no language at my command strongenough 
.to express my abhorrence of the acts to which I 
am referring. Were there any danger of the adop- 
; tion of the Wilmot proviso, or that slavery would 
be abolished in the States, or in the District of 
; Columbia, or that other infractions of our constitu- 
tional rights in connection with our domestic insti- 
tutions in the South were about to occur; were 
| there even a strong probability of either of the 
| offensive measures alluded to being resorted to for 
' our injury, then, indeed, I might, and doubtless 
should, hold very different language. But we all 
know and feel that within the last two years a great 
and salutary change has occurred in the temper 
and feeling of our northern brethren towards us 
and our institutions; that this gratifying change is 
still going on; and that there is no longer any pos- 
sibility of such aggressions as those with which 
we were formerly threatened. Under such circum- 
stances, I hold it to be indiscreet, and criminal in 
the highest degree, for any southern man to at- 


; ten ) citeme South, upon 
_ this most delicate and irritating question. Sure I 


| am that if such sentiments as Mr. Rhett and others 


| are reported to have expressed since the adjourn- 


1950.] 
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ment of the Nashville Conyention had been uttered 
in that body, they would have been rebaked by a 
majority of the Convention in language of indig- 
nant censure, such as it would be painful to me to 
be compelled to use, either here or elsewhere. __ 

Sir, I maintain that no wretched squad of over- 
heated zealots or demagogical managers, whether 
in the North or in the South, have a right to put 
at. hazard the quiet, the honor, and the happiness 
of twenty millions of people; and the sooner the 
learn that their conduct is observed, appreciated, 
and condemned by an outraged nation, the better 
it will be for the ringleaders of faction themselves 
and for the country. : 

I have remarked, with equal surprise and indig- 
nation, that the State which I in part represent 
here is in various modes called upon to participate 
in the seditious movements in contemplation; and 
I gladly avail myself of the opportunity of de- 
claring that those gentlemen know very little of 
that gallant and patriotic State, who suppose that 
she can be cajoled, wheedled, or menaced into a 
partnership with treason, or into any movements 
whatever which look ever so remotely towards 
disunion, except in some case of “intolerable op- 
pression.” Her position is now what it was last 
Autumn; and no extreme proceedings on the part 
of others with whom she has thus far been co- 
operating will induce her to refuse all settlement of 
the questions which have so long disturbed the 
repose of the country, and rush upon disunion, 
and all its dread consequences, except under the 
influence of some overruling necessity. I have 
well weighed what I have now declared, and I am 
prepared to meet the responsibility of all my pre- 
sent declarations, both here and elsewhere. 

Mr. DAVIS, of Mississippi. Will my col- 
league allow me? I would ask him whether our 
State has been invited to unfold the banner of dis- 
union atany time? 

Mr. FOOTE. Notin that exact language. But 
insinuations have been thrown out in the State of | 
South Carolina, that Mississippi would lead in the 
disunion movements there*contemplated by some. 
And if the statement is denied, | have news- 
papers in my possession to prove it. l can 
prove it by exhibiting the files of the Charles- 
ton Mercury, which contain an account of pub- 
lic meetings held on the 4th of July last, in 
almost every part of the State of South Carolina; 
a majority of whose inhabitants, I confidently be- 
lieve, have not yet determined on any treasonable 
action. On almost all the occasions alluded to, the 
State of Mississippi was referred to as being willing 
to codperate in the accursed scheme of dissolving 
the Union. Yes, sir, the gentlemen toast-drinkers 
were pleased to refer to the State of Missis- 
sippi as “the gallant Mississippi,” ‘the pa- 
triotic State,” ** the high-spirited State,” who had 
taken the incipient step towards disunion by call- 
ing the Nashville Convention, and who would 
continue to lead forward her noble compeers to 
“equality out of the Union.” 

Mr. DAVIS, of Mississippi. Will my col- 
league allow me? I did not intend, by the inquiry 
I made, to question what the papers in South Car- 
olina said was done. 1 will only say, what I have 
said heretofore, that Mississippi is, 1 believe, as 
true to the Union as any State of the Confeder- 
acy. Iwill only say, in addition, that I was not 
aware of any indication having been made that 
there was a single disunionist on the face of the 
earth, and I do not know any. 

Mr. FOOTE. I know several, and more than 
several, and more than a hundred, and more than 
a thousand. And | intend to unmask some of 
them in due season, in several places, and I would 
have done so on this occasion, but that I know 
gentlemen are anxious to come toa vote. I am 
prepared to proveall the facts which I have stated, 
and shall hereafter do so. 


| Mr. Foote, it ought to satisfy his ambition to be allowed to 


| eagle, that, stooping from his lofty cliffs, pounced on a lamb, 


i i and bore it away; at the sight of which ihe ambition of a 
I intend to tear off the | 


y 

| author, some ten years ago, of a disunion. novel 
called “ The Partisan Leader,” Í think—a wishy- 
washy,namby-pamby production, which fell still- 
born from the press, and of which almost all who 
read it at the period of its appearance have become 
profoundly oblivious. ] shall speak of himas the 
tarnisher of a once honored name, the dignity of 
which, I trust will be perpetuated when its present 
besoiler shall have been forgotten for ever. Ishall 
speak of him with some moderation and forbear- 
ance, nevertheless—from regard to the memory of 
| the illustrious dead, and from a true respect to cer- 
tain meritorious persons now living. I shall speak 
| of him as the coarse and scurrilous vituperator of 
| almost every man of worth and real distinction 
| who is now a member of this body, and as the es- 
| pecial slanderer and reviler of myself. I shall 
; Xpress my profound regret that such an individ- 
ual should have been able to find his way into a 
| professorship of law in one of the most renowned 
jand ancient institutions of learning in the com- 
monwealth of Virginia.* 


* By way of showing the general character of the speech 
| of Judge Tucker, above alluded to, E subjoin two extracts 
only, from which its general merits may be duly appreciated, 
See how tbis rampant professor speaks of one of the sover- 
| eign States of the Union: 

| “Tbe man of Ohio has nohody below him but his hog. 
| He cannot make the bog a genteman, sir; and I need not 
| say how the dead weight ot the hog must Operate to drag 
down his companion to bis level. 

“ But there is the Queen City, as they call it, “showing 
| like a jewel on an Euhiop’s ear? I went ashore thcre the 
other day, sir, and verily 1 should have thought, that, like 
the queen of the house of Brunswick, she had been im- 
ported from Germany ; for the young princes iu her streets 
talked hardly any language but ihe German. And these are 
the men whose suffragesare to give Jaw to us whose fathers 
rescued the country from the domination ofa Geanan prince 
upon the English throne. 

“I speak harshly, sir. I know it. I meant to doso. I 
speak as it becomes every man to speak of the enemies of 
his country, for Ispeak of those who have Jong waged a 
systematic, predatory, and cowardly war against Virginia, 
| my country. But enough of O There let her lie—a 
| foul cesspool—at one time green and stagnant, at another 
| Stirred up from the bottom by the strifes of the reptiles that 
| struggle tn its mud, and tainting the moral atmosphere with 
| ils stench.” 
| The next extract is, if anything, 
; Here itis: 
| «Butit seems, sir, that Mr. Clay insists that, although we 
i cannot understand it, this is a compromise, and, in proof of 
i 


still more disgusting. 


I, telis us that its advocates in the committee, that famous 
majority of eight, bad great difficulty in agreeing among 
themselves on its terms. I have litle doubt of it, sir; for Í 
| can well believe that these geutlemen were as careful of 
their own individual interests in the matter as they were 
indifferent to ours. { have heard of such eases in other 
countries. They happen every day in Spain. 

“A band of robbers, when they set on a traveler, always 
compromise with him somewhat in this way: He is told 
thatif he will lie on his face, put his hands behind him, and 
submit to be ritled and stripped, they will ask no more of 
him. I don’t know whether they call this a compromise. 
Butif they did, sir, the captain of the gang might explain 


j; HOw, as plausibly as Captain Clay himself. € Compromise !? 


| sayshe: ‘certainty we had to compromise. Some of us 
wished only to take the fellow’s money and leave him his 
į clothes. Others were for putting him 10 death, and wecom- 
promised on the middle ground, of taking both money and 
clothes, and sparing his life. And then when we were di- | 
viding the spoils—good God! bad I not to compromise and 
| content myself with ouly half, instead of taking the whole 
to myself? ‘Thisjast I suspect, sir, was the great ditliculty 
; with the committce. Mr. Webster and General Cass doubt- 
| less thought that they had as good right as Mr. Clay to frame 
the bill so as to make political capital for themselves re- 
| spectively. Mr. Foote probably would have been glad to 


|, have it a little more acceptable to the people of Mississippi. 


Tt may be doubted whether Mr. Clay was inclined to admit 
these pretensions. 

“Ts not Mr. Clay ‘rue GREAT paciricaroR?? Did he 
not give peace to the country in 1820, and 1833, and is he 

not the sole iriventor and manufacturer of the famous putent 
| fresh salt to gbe sprinkled on the tails of southern gils and 
! boobies? as it not enough for Webster and Cass to be 
f admitted to the honor of codperating with bim? And as to 


| take the title of the LITTLE PACIFICATOR. | So be it, sir; 
| worthily has he won it, aud long may he wear it. if am 


| afraid, indeed, it may cost him dear. Æsop tells us of an 


lion’s skin from two or three disunionists of very 
prominent standing in this country, after a while, 


and expose them as monsters, in all their naked |: 


deformity. One of these is a somewhat notorious 
personage in my native State; a pamphleteer, a 
newspaper scribbler, a novelist, a sort of political 
„harlequin; a gentleman who makes speeches of a 


\ 


ii (Gorse race nu louger, sir,) he is to ride behind Mr. Clay as 
column and a half in Jength, as published in the ; 
Nashville papers, and strings them out to nine or | 
ten mortal columns in the newspapers of Georgia. 
I shall hereafter speak of this gentleman as the 


i 


| ern man with southern principles, or what southern man 
with northern principles, behind Mr. Cass, I do not care to 


Mr. HUNTER. ` Is the Senatorin order? >" 
The PRESIDING OFFICER, -Thé Senato 
not in order.. The Chair has listened to these 
marks, although they are out of order, for some- 
time, being unwilling to check the Senator. = But: 
the Chair would remind the Senator that it i É 
in order to speak of anything but. the: bill. and. 
the amendment pending. ; P 
Mr. FOOTE. fe the honorable gentleman chooses 
to shelter his friend behind a point of order, the 
proper vengeance will be reserved till a proper: 
time. I suppose the honorable Senator wishes to 
apply the lex talionis to me. ` i 
I called the Sen- 


r. HUNTER. Notatall. 
ator to order because hé was evidently out of order, 
He was bringing a dispute between himself and 
Judge Tucker before the Senate. ‘ 

Mr. FOOTE. It is not exactly so. I merely 
wished to comment on the speech of a column and 
a half delivered by this gentleman at the Nash- 
ville Convention, but since so wondrously ampli- 
fied. But the party to whom [ ‘allude is not, 
perhaps, worthy of Senatorial notice. : 

The honorable Senator from Virginia has under- 
| taken to allude to what was said by the honorable 
Senator from Massachusetts, [Mr. WEBSTER] E 
understood the honorable Senator from Virginia to 
say expressly, that this bill yielded everything to 
the North, and to base that opinion upon the au- 
thority of the distinguished Senator from Massa- 
chusetts, 

Mr. HUNTER. Iunderstood the Senator from 
Massachusetts to say, that as far as regards terri~ 
tory, the North loses precisely what, the South 
gains—nothing. 

Mr. FOOTE, 1l understood the honorable Sen~ 
ator from Massachusetts, that, so faras territory 
was concerned, there was no gain on either side. 
[Here Mr. Wessrer nodded assent.] The hon- 
orable Senator from Massachusetts assents to what 
l say. I explained this point on yesterday, and E 
think the honorable Senator from Virginia might 
have profited by the explanation I then made. 

Mr. HUNTER. I understood the report of the 
speech to convey the idea which I suggested. 

Mr. FOOTE. I too have read the report. The 
version of the honorable Senator from Virginia, I 
undertake to say, is not a just interpretation of 
what fell from the lips of the honorable Senator 
from Massachusetts. 1 understood him distinctly 
to say, that it was a bill of justice to all sectiony 
of the Confederacy, a bill conforming to the prò- 
visions of the Constitution, doing injustice neither 
to the South nor to the North. 

Mr. CLEMENS. Will the Senator from Mis- 
sissippi yield the floor for a moment? ; 

Mr. FOOTE, Certainly, for an explanation. 

Mr. CLEMENS. It is partly for an explana- 
tion. [intend to comment on the remarks of the 
Senator from Massachusetts. 

Mr. FOOTE. Ishall not yield the floor for any 
such purpose. 

Mr. CLEMENS. Ishall not do that now, but 
| I will read the remarks of the Senator from Mas- 
sachusetts himself. I will remark that I put the 
same construction on them as the honorable Sen- 
ator from Virginia: : 

“ Aud now, sit, what do Massachusetts and the North— 
the anti-slavery States—lose by this adjustment? What: is’ 
it they Jose? 1 put that question to every gentleman here, 
and to every gentleman in the country. They lose the ap~ 
plication of what is called ‘the Wilmot proviso’ to thesd 
Territories, and that is all, There is nothing else, I sup; 
pose, that the whole North are not ready todo. They wish 
for California; they wish to quiet New Mexico; they ‘desire 
to terminate the dispute about the Texan bouudary in any 
| reasonable manner, cost what it reasonably may, They 
make no sacrifice in all that. What they do sacrifice is €x- 
actly this, the application of the Wilmit proviso tu the Ter- 
ritory of New Mexico and the Territory of Utah. Now, 


can be President; but let who will be elected, all the five 
undersirappers of that committee will be provided for, 
What then does Mr. Foote care for Mississippi? About as 
much as she will henceforth care for him. 

i « But General Taylor’s plan? Sir, don"t talk to me about 
i Gen. Taylor. ‘What portion have we in David? Neither 
| have we inheritance in the son of Jesse. To your tents, oh 
israel! Now see to thine own house, David? Gen, Tay- 
i lor will be pretty sure to see to that, aud to his sugar planta- 


j; tion too. Whatever else he neglects, be will spare no pains 


i 
i to prevent anything which may lead to the independence 
| of Cuba, to her admission into this Union, and to the toss of. 

two cents and a half in the pound in the price ot his sugar, 

which be nist submit to, whenever the sugar of the West 
i Ladies is admitted free of duty. To aman like him, consid- 
| erations of this sort, are of more importance than all the 


į Inquire. One thing I do know, sir. Only one of the three 


rights and all the wrongs of all the world beside. 
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maparin 
whatis-the value of that sacrifice?  Whatis the value of it 
ina reasonable man’s.estimate? The value of it depends 
upon.its necessity. If, in any reasonable. man’s judgment, į 
- the nécessity of the application of this proviso to New Mex- 
ico‘is apparent, Why then there is value in it to those who. 
hold.that the further extension of slavery.is to be resisted as 
a matter of privciple. Butif it be not necessary—if circum- 
stances do not call for it—-why then there is no value in the 
Wilmot proviso, and no sacrifice made in ‘refusing to. apply 
it; or.declining.to apply it. ‘That is the question.” 3 
Mr. FOOTE. “Mr. President, what. the honor- 
able Senator has read is so plain, so: perfectly in 
consonance with what I was saying, that I shall | 
not make’a remark on it. The whole country can 
understand it; and to use a figure which I have 
once*before employed’ here, I might as well hold 
up a farthing candle to the sun, and expect to add 
to the brightness of that luminary, as attempt to 
rénder more perspicuous, by my poor commen- 
taries, anything that has fallen from the Senator 
from Massachusetts. 

Let me return, Mr. President, for a moment, to 
the Nashville Convention. I acknowledge its pro- 
ceedings to be entitled to great respect; and, so far 
as they happen to harmonize with my own sense 
of propriety, I am gratified to codperate with that 
body in its endeavors to restore public quiet. The 
Convention has announced the adoption of the 
Missouri line by Congress as ‘an extreme con- 
cession on the part of the South;”’ as verily it ‘is, 
since it: shuts us and our property from all the tër- 
ritory north of 36° 30', whilst the bill before us 
opens the whole territory to both sections equally, 
and without restriction.” But lam glad to be in- 
formed, by a gentleman who wasa member of that 
body, that the line of 36° 30’ was not adopted as an 
ultimatum. I say I am glad to hear this fact, be- ! 
cause 36° 30! or no adjustment at all, or, as they say 
in South Carolina, t“ 36° 30° or fight,” is a propo- 
sition which I should at once and indignantly re- 
‘pudiate. I shall not go into a formal statement of 
my views at present, as it is obviously unneces- 
sary. But [do confess that I am not without some 
dread of being regarded, at least by certain persons, 
Qot without “mark and likelihood” in South 

arolina,) as being a little presumptuous in ven- 
turing to differ, in the least degree, from anything 
said ‘or done in that body. To show in what dan- 
et Tam of being thus. accused of presumption and 
insubordination to supereminent authority, 1 beg 
leave to call the attention of the Senate to certain | 
extracts from a speech which I find published in 
the paper that I hold in my hand, and which pur- į 
ports to be a specch delivered by acertain ex-Gov- | 
ernor of the ancient Palmetto State; I allude to his | 
late Excellency Gov. Hammond. This gentle- 
man, not content, in this same speech of his, with 
accusing one of the most accomplished, upright, 
and high-spirited men in the nation (Chief Justice 
Sharkey) of “obliquity of intellect,” dashes on as 
follows: : 


“A good deal has been said as to what they came here 
for. . They were not here to trail in the rear of publie senti- 
ment, they were the leadera of the South—the appointed 
Jeadere—not to hunt up public opinion at grog-shops, courts, 
mills, &c.; but toact, and act as leaders. They have been sent 
here witha generous confidence, and the high duty was de- 
volved upon them to polnt the way—to lead the people in the 
way of equality and independence.” 


Again, says this gentleman: 


© A good deal had.been said about what their constitu- 
ents bad sent them here to ‘do. The gentleman from Mis- | 


i I do not profess to understand them. 
i their opinions or purposes; nor do I think his free 


‘sir, when 


| may su-tain him here, he will find that the doc- | 


HI maintain the abject doctrine cf submission to any i 
i; power that may be exerted upon her. H 


sisaippi thought they were not sent here to discuss measures 
before Congress. They were sent here to propose or discuss 
ahyimeasures they thought proper—any measure bearing 
upon the rights of the southern people. They were, said 
Governor ii., the leaders of the South—the appointed lead- 
ers of the South—they were not sent here to hunt up at barbe- 
eues: and. court-houscs, what were the opinions of this or 
that man, to adopt them. They were sent up here to make 
up.theirminds as to what is to be done by the South, that 
they might go home to their constituents and tell them what 
into bedone.: The people are to do whatever we command 
them... They sentus here as leaders to point them to the 
way of freedom.and equality. If we shrink from our duty, |! 
we cover ourselves with infamy.” ji 


Hammond. The members of the Nashville Con- 
vention were’ the leaders of the South;’? they 
were expected to tell the people of the South what 
was to be done; and the people were to do what- 
ever these gentlemen. commanded them to do. 
Gracious God! has it come to this? Have the 
high-spirited people of the South actually chosen 
leaders,’ whose commands are to be obeyed, 


Yes, sir, this is the language of ex-Governor | 
Í 
ł 
i 


whether they are approved or not?) Such: ‘may | 


have: been the understanding in South Carolina. 
I will not undertake to deny that Mr. Hammond 


may have “been thus highly commissioned from 
hisown State; but I beg. leave te protest. most | 
solemnly and. formally, in behalf of myself and 
my constituents, against this disgusting. farago of 
aristocratic arrogance and presumption. The peo- 
ple are yet the masters, thank God! both in the 
South and in the North; and they will allow no 
political poppinjay or contriving charlatan on the 
face of the broad earth to cheat or bluster them 
outof their rights.. Never, never, never! 

Mr. BUTLER. I certainly have learned, from 
the remarks of the Senator from Mississippi, that 
there is grcat value in what he chooses to call ‘ the | 
rules-of order,” as I suppose he has observed 
them very strictly in the remarks in which he has 
thought proper to indulge. His course may show 
the difference between practice and precept. Many 
of these remarks I shall not notice. It would be 
difficult to meet them with anything like a definite 
reply.- He has chosen to designate distinguished 
gentlemen of South Carolina as £‘ poppinjays.” 
Perhaps, if they were present, they might return 
epithets of the kind, and, in a war of epithets, | 
perhaps he might find himself fully matched. It 
is not my province to vindicate these opinions, as 
They are 
gentlemen whose positions and character will al- 
ways fortify them from assaults of this kind. | 
Nor do I think the Senator from Mississippi is |) 
the authorized person either to know or arraign 


commentaries on them are likely to affect them, or |! 
to disclose their true character; so that, so far as |! 
regards the individuals whom he has alluded to, E! 
shall pass on without saying another word. But, |} 
he makes remarks that may go to i! 
touch the State of South Carolina, |—— |i 
Mr. FOOTE. Iam sure that the Senator cannot || 
have understood me plainly. I stated, or intended £! 
to state, that I believed thata more loyal and pa- | 
triotic State than South Carolina did not exist. [| 
said that certain individuals within her limits, mis- | 
led by evil teachings, had engaged in certain prac- | 
tices which 1 described. I never will attack a 
sovereign State of this Union. | 
it, and I would scorn to do it. i 
Mr. BUTLER. Ihave learnt, sir, some time | 
ago, that it is a part of the tactics to isolate South |) 


I never have done 


Carolina as far as it can be done; to associate her }j 
with plans of disunion. Justice to her requires 
that I should say, that whilst I am not aware, as 
her representative, of any design to make war | 
upon this Union or the Constitution, I am author- }} 
ized to speak for her, as her representative, to say | 
that she never will yield to the degrading doctrine |} 
of submission to an unlimited majority in this jj 
Government who may make war upon her insti- |! 
tutions. And whilst the Senator from Mississippi || 
may think proper to hold her up for the condem- 
nation of this audience, and under influences that || 


trines which South Carolina has avowed are those 
which his State will sustain. if 
Mr. FOOTE. Never, never. ji 
Mr. BUTLER. Unless, indeed, she chooses to |} 


it 


If he in-; 
tends to speak for his State thus far, I unhesita- ; 
tingly say, and let it go for what it may, that South : 
Carolina will maintiin, so far as I can speak for |} 
her, her resolves, and act in conformity with her | 
language heretofore. | 


resolutions which they do not intend to maintain. |i 
Sovereign States should take their positions slowly, | 
advisediy, and when they have taken them, they |! 


t 
should be prepared at all hazards to maintain |; 
them. The State of South Carolina has not looked |; 
as an end to disunion, and [ believe that the course |) 
which she has taken and intends to take, will go | 
further to maintain the Union in its purity than |; 
any of the compromises which would suffer it to ' 
crumble down, to subserve fora time the feelings 
that may prevail in Congress. She is prepared to 
look alienators in the face. I must be permitted 


to say.to the Senator from Mississippi, that if 


| 
i 


|! there is any one individual in this body who has 


l| gone further to kindle up feelings of resistance to 
wrong, if there is any one who has used stronger į 


language on this foorthan he has, or who has 
done:more to heat the furnace of public opinion, I 
do not know him. And now that it has been 


, She doeg not intend to maintain. 


: whole people. 


H 
i 
| 
t 
H 


heated- by, I hope, nothing but just indignation, at 


what is regarded as wrongful, tyrannical legisla- ` 


tion, he must: pardon something to the spirit of a 
free people, if in their popular meetings they 
sometimes exhibit feelings which have been in- 
stilled by others. Let not those who kindle fires 
complain that they burn. But, sir, I have not 
risen to reply to the remarks of the Senator from 
Mississippi so far as regards the many topics he 
has touched upon. I stand here as the guardian 
of no man’s reputation, especially when there is 
no necessity for it; but I do stand here to meet at 
the threshold anything that may be said that — 
touches the honor of the State I represent, or 
would imply in any instance that South Carolina 
would be unloyal to obligations or pledges of any 
kind. I will conclude by saying, that whatever 
may be the course of her confederates who have 
pledged themselves to stand by her—and she has 
but pledged herself to stand by them—she will 


! endeavor to make good her words, if unfortunately 
| an adequate occasion shall call for it. 


Mr. FOOTE. I am certainly very much in- 
debted to the Senator from South Carolina for the 
spirit of moderation and forbearance which has 
characterised his remarks. He certainly is bound 
to vindicate the honor of his State when that 
honor is assailed, or when he considers it called 


| in question; but I must be permitted to express 


the regret which I cannot but feel that he has been 


; induced by anything that I have said to under- 
i take the defence of his noble State, since it is 


certainly true that I have not intended to utter a 


‘word in disparagement of South Carolina, as a 


member of the Confederacy. I think that my 
friend might have been satisfied with my prompt 


i and explicit disclaimer of any intention to call in 


question the honor of the State which he so effi- 
ciently represents here. Sir, I hope that I should 
be the last man in this body to attack the charac- 
ter of any sovereign State. I do not know any- 
thing which I could well do, which would more 
justly deserve reprehension.. And I can assure 
my honorable friend that it was far, very far in- 
deed, from my intention to hold him responsible 
for all the indiscretions practiced by citizens of 


“South Carolina; more especially do I not hold 
_ him responsible for the expressions of extravagant 


zeal or exaggerated sentiment, but too apt to dis- 


i: play themselves everywhere on fourth of July 


celebrations. I should be, indeed, most pro- 


| foundly grieved at being convinced, by evidence 


satisfactory, that such proceedings as I have this 
morning thought proper to denounce before the 
country, stood approved by’general public senti- 
ment, even in the State of South Carolina. Sir, L 
have called these proceedings treasonable; and. in 
doing so, I have given expression to an opinion 


j most conscientiously entertained;"for, though I 


have repeatedly declared here and elsewhere that 
nothing can be more praiseworthy than resistance 
to oppression, yet am I undoubtedly convinced 


| that there is no such oppression, either now ex- 


isting or threatened, as would justify a resort to 
measures which could but terminate in civil war. 
If any oneof the grievances complained of last 
Autamn by our Mississippi Convention were im- 
posed upon us, or even seriously menaced, I 
should certainly hold very different language. 

I know not what the Senator from South Caro- 
lina means by saying that his State, at least, will 
never adopt resolutions that she does not intend to 
maintain. I willsay to him, in reply, for Missis- 
sippi, that she also never adopts resolutions which ` 
Every resolution 


i adopted by our Convention in Mississippi, I stand 


here in my feeble manner to maintain to the utter- 
most; those resolutions are still approved by our 
They are prepared to resist aggres- 


i sion with as high a spirit, as noble a courage, and 


as invincible a resolution as they formerly exhib- 
ited; but when none of the aggressions formerly 


1850]. 
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adjustment, and rather than submit to such adjust- 
ment to break up the Union, and plunge into the 
horrors of civil war. It is one thing calmly and 
with dignity to maintain the rights of the South; it 
is quite another to follow the lead of madcaps and 
disunionists in all their wild and varying schemes 
of insubordination and violence. This being the 
state of the case, | repeat that £ do not understand 
what my friend from South Carolina means by in- 
sinuating that the State of Mississippi intends to 
back out from any position formerly assumed by 
her, or that she will fail to*maintain her resolves. 

Tundertake to say, in conclusion, that all the 
solemn, patriotic, wise, and eloquent teachings of 
the distinguished Senator from Massachusetts, 
(Mc. Websrer,] to which we listened so delighted 
on yesterday, might well convince us, if we before 
ever doubted, of the inestimable value of domestic 
peace and civil concord; and I hope that those 
teachings may find their way yet to the understand- 
ings and hearts of all true-spirited Americans, and 
aid in rescuing our beloved country from the dan- 
gers which wicked and comriving men have 
brought upon us. 

Mr. HALE. This is the first day that I have 
listened to this debate when I have thought that 
we were approximating to the truth in regard to 
the difficulties which it is said surround and em- 
barrass us. I have not till to-day heard -a single 
Senator upon that side of the Chamber, or that side 
of the question, address the Senate in regard to 
the difficulties which threaten the country, and 
which are all to be removed by the passage of this 
compromise bill, who has not attributed them all 
to the odious, abominable, fanatical Abolitionists. 
[Laughter] 

Mr. FOOTE. Will the gentleman allow me just 
a single word? [Laughter] 

Mr. HALE. After I get through | will allow 

‘him, All was attributed to the Abolitionists. 

Mr. FOOTE. They commenced it. 

Mr. HALE. And it seems to have been taken 
as an axiom that whatever of agitation, whatever 
of angry and excited feelings, whatever of treas- 
onable conspiracy there might be in the land, it 
was all to be traced to that odious sect. [Laugh- 
ter.) To-day the controversy has assumed a new 
phase. The honorable Senator from Mississippi 
{Mr. Foorr} has charged it all upon the fourth of 
July meetings in South Carolina. 

Mr. FOOTE, Will not the Senator allow mea 
single moment to explain? He alludes to me now 
distinctly. 

Mr. HALE., Well, { will yield the floor. 

Mr. FOOTE. He says I charge it all on these 
people. Sir, l charge it first on the fanatical and 
unprincipled men of the North—not alluding to 
the honorable Senator at all, [laughter]—who have 
set on foot a series of aggressions upon southern 
rights, and have thereby inflamed the feelings of 
the southern people, and made it necessary to re- 
sort to proper measures of redress; and in the ex- 
treme excitement brought upon us by these gentle- 
men, these effervescences of an over-pious zeal in 
behalf of the Constitution have occurred. I think; 
therefore, that the northern fanatics are much more 
to blame than the southern zealots, though both 
are seriously so. [Laughter.] 

Mr. HALE. Mr. President, this explanation 
that the Senator has put in now is of a piece with 
what he has always said up to his last speech. I 
concede that, and [ suppose he thought that it was 
sufficiently demonstrated, and that there was not 
any necessity to refer to it. But in the speech he 
made to-day the northern fanatics were entirely 
forgotten; nota word said about them. 

Mr. FOOTE. Will the gentleman allow me to 
interrupt him once more? I pledge him my honor 
that I will not interrupt him again. I merely de- 
sire to explain why I did not specially notice the 
northern fanaties. I almost forgot them, because 
E really thought they were extinct. [Laughter.] 

Mr. HALE. That helps my theory. The 
honorable Senator thought the Abolitionists were 


dead, and that we should have no further trouble | 


with them, and then he went on to make war on 
what he considered to be the real enemy of the 


Republic, and that was southern agitation, senti-. 


ment, ebullition, or effervescence, I think he calls 
it, and it is this new phrase in this controversy 
which encourages me to hope that, after all, some 
good may come out of this bill, and that it may 


New Serres No. 88. 


lead the public mind into the path of truth, and to 
notice where the real difficulty is. But, in answer 
to this, thé Senator from South Carolina, not con- 
curring entirely in the correctness of the view 
taken by the Senator from Mississippi, says that 
it is the Senator from Mississippi himself who has 
heated up this furnace, and that, if any man in 
this country has done moré to heat it up to its 
present unpleasant heat, hé does not know where 
the man is. Now, I may be permitted to say, 
that, as regards this controversy between South 
Carolina and Mississippi, I do entertain the most 
comfortable state of indifference a man can possi- 
bly feel. It may be settled any how, and the fanit 
thrown on one or the other, so long as it is taken 
between them. It lies there, and the Senator ad- 
mitted in the Jast explanation he can make in the 
course of the brief remarks I am making, that in 
the exposition of the difficulties which he has 
given to-day, he thought the fanatics of the North 
were dead and quieted. And I will do him the 
Justice to say that I think it the best speech that 
he has made on this subject—the very best, and it 
may be owing to the fact that he considered the 
Abolitionists so dead that they were not worth his 
notice. But I ask, and appeal to him in all can- 
dor, what is the sign of decay that they have 
given? What funeral note has tolled the death and 
burial of the proviso ? 


Opinion in the North more than heretofore? Does 


he find it in the exposition of public sentiment 
lately given by Maine on this subject? Is that 


one ofthe premonitory symptoms of its decay? | 
think the principle is as much alive as ever it was, 


bat the truth is, that we have talked so much about 


dangers that we may have done something to cre- 
ate them, and gentlemen begin to see where the 
real difficulty is, and where it exists—the evil as 
it exists, and the place where it exists—and I hope 
that the next step will be that they will have vis- 
ion given them to find out the right remedy for it, 
It is this view of the case that encourages me to 
hope, what I never have until this day, that some 
good may come out of the tedious and protracted 
discussions we have had; and if, at the end of sev- 
en months the scales begin to fall from our eyes, 
and we do find, in sober truth and earnestness, 
where the seat of the disease is, and where the 
cause of the disaffection is, and where the danger 
to the Union lies, then our discussions have not 
been altogether in vain. 

While I am up to-day I will answer more fully 
than [did yesterday the question the Senator from 
Mississippi then propounded to me. He asked me 
if, in a certain méeting which I was describing, L 
saw any disunionists or abolitionists. I remarked 
to him then that everything, except to the friends 
of the bill, was kept in the back ground. But, 
upon reflecting upon the question put to me, I do 
now recollect that I did see in that meeting certain 
gentlemen who had avowed themselves to be the 
proposersand supporters of that Nashville Conven- 
tion which put forth an address, which was de- 
nounced in a speech for which the Senator from 
Mississippi says, he felt so much admiration that 
he cannot express it. I say that there were mem- 


bers in that meeting who were the promoters of 


the convention which pat forth an address that 
was denounced yesterday; and whether they were 
disunionists or not, they can answer for them- 
selves, As to whether there were any A bolitionists 
there, it seems to be unfair to ask me whether 
there were any dead men there; but there were, 
however, some men there who were said to be 
called Abolitionists not a great while ago—some 
men who were strongly suspected of it; and, if the 
Journals of the Senate be any evidence, and a vote 
for the proviso constitutes an Abolitionist, | have 
a strong suspicion that [ saw some of them there, 
But Iam not here to gwe definations, but simply 
to state facts, and if these things constitute abo- 
Jitionists and disunionists, there were some of both 
there. And I have risen to-day to express my 
thanks to the Senator from Mississippi for what T 
consider the most truthful exposition that has been 
made, by any gentleman on that side of the ques- 
tion, as to the real character of whatever of danger 
threatens the institutions of our country, which all 
are so fond of lauding, and to express also the 
hope that, having discovered where the seat of the 
disease is, he would undertake to apply the remedy 


How does he come at the | 
fact that there is such a state of wholesome public | 


to another section of ‘the country; a 
would not apply the system of bac 
remedy a good way off, when he know 
the seat of the disease is, and can apply 
Then let southern gentlemen, those who are 
scious that in the section of country where t 
live there isa sentiment that ig unsound and is- 
loyal to the Onion, let them do what they can to” 
cure their own evil,and my word for it, these dead’ 
Abolitionists will never rise from their graves to 
disturb the harmony of the Union, or threaten the 
peace of the country. ` 

Mr. DAVIS, of Mississippi. Mr. President, E 
will trouble the Senate with but.a very few re- 
marks. Not having heretofore discussed the, sub- 
ject of disunion, 1 do not propose to do it now: I 
said ona former occasion that I was not here to 
dissolve the Union, and therefore I am not here to 
decide when or for ‘what the Union is to be dis« 
solved. i have said before, and 1 repeat it now, 
that, as the representative ofa sovereign State, Í 


|| am here tguly to maintain her interests and honor, 


as far as I can consistently with my obligation to 
the Constitution and the dictates of my conscience 
When that State shall find disunion necessary, this 
post will no longer become me, and she can call ‘me 
hence, to use me wherever my mother State may 
require my unimportant services. I have nothing, 
therefore, to say here as to what should or should 
not determine the State to dissolve her connection, . 
with the Union. Ll repeat, that is a question for 
her decision, not mine. But my colleague has, in- 
corporated me with others, with so many others, 
and all of them so superior to myself, in arraign- 
ing those who entertain a particular opinion, that, 
l hardly know what share of his remarks is due 
to myself. It miy be butan atom, bat it muat be. 
some portion. e arraigns me with others for. 
having heretofore asserted that the Constitution 
repealed the Mexican laws, and for having abari-. 
doned that position. Now, he was unfortunate in 
his mode of stating it. i 

|| Mr. FOOTE here made an inquiry, which was 

j| not distinctly heard by the Reporter. 

Mr. DAVIS, of Mississippi. My argument 
was the reverse in its application to what my col- 
league supposes. He treated it as an argument | 
against the municipal laws of Mexico. New 

| Mexico and California I suppose’ he referred to in 
this case. Not so. The argument was against 
the general, the political laws.of the Republic of 
Mexico. Whatever it was worth, it was to that | 
my argument must have been directed, f 


L was 
confident then, and am confident now, that I stood 
upon true ground, But is it abandoning this 
j| ground that I should refer to these opposite opin- 
ions of the most eminent jurists of the land as a 
i motive for legislation—as a reason why no man 
would hazard his property whilst this threatening 
cloud hung over his rights? Is it an abandonment 
of this opinion that I should insist that Congress 
should remove the obstructions which were con- 
sidered insurmountable obstacles by some of the 
best lawyers in the Senate, and which, if they ex- 
i ist, interfere with—yes, sir, deny to us the exere 
cise of—our constitutional rights? This was no 
new opinion with me, nor is it peculiar. to this 
place, or.to the persons named. a 

I was glad to hear my colleague say that he ` 
would stand by every position that our State has 
taken, as this may bring us into the conjunction I 
desire. Our Legislature have passed twoseries of 
i| resolutions—one presented to the Senate by my 
colleague, and one by myself. From the first one 
|| of them [will read to establish that this ground of 
| Opposition to the prominent feature of this bill has 
an origin more commanding than that which has 
been assigned. Our Legislature passed a series of 
| resolutions, approved March 6, 1850, from which 
I will read the following: ‘ 
| ‘Be it further resolved, That it is the duty of the Congress 
l| of the United States to provide territorial organization and 
li governments for all the Terri tories acquired by the common 
| blood and treasure of the citizens of the several States, and 
ii to provide the means of enforcing in said Territories the 
} guarantees of the Constitution of the United States.in refer- 

; ence to the property of citizens of any of the States removing 
| to any of said ‘Territories with the same, without distinction 
or imitation.” 

That, sir, is what we claim, hereand now. We. 
|j claim thatthe Federal Government shall provide 
| the means of enforcing our constitutional rights, of ; 
| protecting us in our property, as guarantied by the 
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Constitution; within those Territories to which the 
States have surrendered. the control to the-central 
Government. This is not begging the Federal 
Government to come to the protection of the 
States: .This is not-inviting the Federal. Govern- 
ment to infringe the limits of sovereign States; but 
demanding that she should perform those functions 
‘which have been confided to her in regions from 
which the States have withdrawn their right of 
control. Ihave heretofore answered the position 
of my colleague that there is something humilia- 
tine in this. I will not repeat what I have said— 
will not weary the Senate by a thrice-told tale. 


‘The resolutions which my colleague presented 
equally uphold the same position. “They were àp- 
proved upon the same day, but area different se- 
ries, and refer to the question before us. After 
referring to California and the government for 
New. Mexico, the resolutions go on to say: 

“ Resolved, That the exercise by the Government of the 
United States of a silent and passive jurisdiction over the 
Territory of California, in cons:quence of. the Milure by 
Congress to provide laws for the government 0 said. Ter- 
ritory, and for the equal and indiscriminate protection ‘of all 
the'¢itizens of the United States removing to said, Territory 
with their property, is.in the highest degree unjust towards 
the’ people of the slaveholding States, by deterring them 
from going to said Territory with their slaves, and is calcu- 


lated, and.is intended, to deprive them of an equal partici- 
pation, inthe common property of. the people ofall tne 
States, . 

Resolved, That the policy heretofore pursued by the 
Government of the United States in regard to said Terri- 
tory, in refusing to provide territorial governments therefor, 
has ‘been and is eminently calculated to promote, and is 
about to effect indirectly, the cherished object of the Abo- 
litionists, which cannot be a:complished by direct legisla- 
tion, without a plain and palpable violation of the Consu- 
tution of the United States.’? 


Here is a complaint of the Federal Government 
that it does not give the protection due, and that 
. it avoids a plain and palpable violation of the Con- 
stitution of the United States, that it may effect 
the same purpose by indirect means. That has 
been the burden of the argument of ‘those who 
have acted with me against this bill, and that has 
been the main ground against the admission of 
California. Having been thus deprived of equality 
of enjoyment.in the Territory, it is now proposed 
permadeniy' to exclude us by admitting itas a, 
tate with a constitution that was framed to an- 
ewer the views of an anti-slavery Congress, and 
which was neither formed nor adopted by the ma- 
jority of the inhabitants of that Territory. This 
is the position of our State, and I think that it has 
fairly and fully maintained the position those with 
whom I am connected here, have taken upon this 
subject. [have too humble an opinion of my own 
judgment to have any great pride of consistency. 
f convinced of error, l hope that I would at any 
moment change. But I must ask that geifdlemen 
will wait till I do change before they attach to me 
- the charge of inconsistency. I maintain now, as 
[have always maintained, that the Constitution 
gives us a right to go there with any kind of prop- 
erty, and | ask the k’ederal Government to provide 
the necessary means to secure the enjoyment of 
that right. 

The proposition of the Nashville Convention, 
my colleague says, was not an ultimatum. I will 
not argue about the meaning of that word. The 
proposition of the Nashvile Convention was to 
divide the Territory by the parallel of 36° 30’, with 
a right to tarry slaves below that line as the least 
that they would take. Yes, sir, as an extreme con- 

-eession by the South, it was agreed to propose such 
a division; { thank you for the expression. I have 
read the letter of ex-Governor Brown, of Tennes- 
see. “That‘is his position. He says he does not 
stand upon that line alone—and who does? He 
says that he will take nothing less than the di- 
vision by that line, as proposed by the Convention 
—and what man, with a due regard to the interests 
of the South, would for a moment think of doing 
otherwise? To propose to renew the compact 
based upon a division by that line is not to. assert 
that it has any magic virtue.in it, though it may 
well be insisted on as preferable to a new line, be- 
cause of the acquiescence of the States:in it, and 
because of the prescriptive claim it has, and the 
respect it enjoys among the people as a measure 
sanctified by time, and still more by the blessings 
it brought to our country at a time of serious, even 
alarming, agitation. To me it offers the last hope of 
immediate, radical, permanent, satisfactory adjusts 


ment to the only question which disturbs the peace 
of our countrymen and’threatens the overthrow of 
the high hopes from our Union, so grateful to the 
pride and so near to the heart of every true 
American. i PEPEN 

I have stated on other occasions, sir, that as an 
original question 1 doubted the right of Congress— 
indeed I do not believe that Congress has the con- 
stitational power—to pass such a bill as the Mis- 
souri Compromise; but I have said that in conse- 
quence of the acquiescence of the States during a 
succession of years, I do not consider it now an 


‘original question, standing upon the same grounds 


as it did at the date of its adoption, and I have been 
willing to renew and extend it, not because it gives 
us all we are entitled to, but because [ hoped that 
it might be a measure of pacification—permanent, 
substantial pacification of the country. 

Mr. FOOTE. | trast the Senate will bear 'with 
me while 1 møke a few more. remarks in explana- 
tion of this matter. I did not expect to call my 
colleague up. , 

Mr. DAVIS, (in his seat.) Had you not re- 
ferred to me by name, I should not have got up. 

Mr. FOOTE. My intention certainly was to 
refer to him in the kindest manner, and to avoid 
all collision with him, especially after the under- 
standing between us on the subject, 

Mr. DAVIS. Iwill tell my colleague frankly, 
that though he referred to me sufficiently pointed- 
ly, I should not—in consideration of the under- 
standing to which he refers, and of a general de- 


| sire to avoid controversy with my colleague, in the 


belief that the interests of our State would be 
militated against by it—had he not referred to me 
fn by name, have made the remarks,which 

did. 

Mr. FOOTE. I did not desire to depart from 
the understanding between myself and colleague; 
but, after all, I do not see why we may not dis- 
cuss these topics of general interest together, as 
well as any other gentlemen, observing, as I know 
we shall, the rules of courtesy. 

_Mr. DAVIS, (in his seat.) I have no objec- 
tion... 

Mr. FOOTE. And in accordance with this 
view of the matter, Ishall proceed to make a re- 
mark or two in reply to my colleague. 
stand him to say, that whenever Mississippi was 
prepared for disunion, he was prepared to unite 
with her—— 

Mr. DAVIS, (in his seat.) My colleague will 
please use my language. 

Mr. FOOTE. I will with great pleasure, if I 
can recollect it; but what I have recited is accord- 
ing to my memory of what he actually said. 

Mr. DAVIS. [said that I was here to repre- 
sent the State of Mississippi at the Federal Gov- 
ernment; that I had therefore no propositions to 
make in relation to disunion, no opinion to express 
when disunion should be resorted to; but that 
when the State of Mississippi should resolve on 
disunion, and summon me hence, | had no right 
to remain here longer, and that I was then at her 
gervice. - r 
gMr. FOOTE. I didnotintendto quote the language 
of my colleague for condemnation, but, on the con- 
trary, it was to say that I approved of the senti- 
ments which be expressed. I have not had, so far, 
an opportunity of displaying my own inclination 
to do what a man should do, under appropriate 
circumstances, in defence of his country, when her 
rights, her peace, or her honor is assailed; yet I 
trust that I should not be more backward than my 
colleague himself in maintaining the honor of Mis- 
sissippi, if it should be putin danger. One thing 
is certain, that should the State of Mississippi as- 
sume such a position as that alluded to, I should 
return to her limits with as much expedition even 
as my colleague, in order to perform my duty as 
a loyal citizen. I should ngt be even behind my 
colleague ‘in rushing to the rescue of our noble 
State, and hope, after reaching her confines, I 
should not be far behind him in aught becoming an 
emergency so perilous. But 1 will again assert, 
what I have several times said upon this floor, 


that, in my opinion, there is nothing in the present | 


state of affairs which should induce the State of 
Mississippi, or any other southern State, to resort 
to extreme measures; and that being my opinion, 
Lam resolved at the present time to- resist any and 


-every attempt te inveigle our State in-any scheme 


I under- | 


for the dissolution of the Union without just cause, 
and when there is such good reason to expect a 
pacific settlement of existing differences. My col- 
league has thought proper again to refer to the in- 
structions from our State Legislature, evidently for 
| the purpose of putting me in the wrong. In re- 
gard to these instructions, I shall only declare, as . 
I have heretofore had occasion to declare, that in 
my whole course on this subject I have been en- 
deavoring to act in unison more with the spirit 
which dictated them than according to the literal 
import of them; and if I have misconstrued the 
true intent of those who adopted them, { shall have 
to suffer for it. I have never been instructed, as I 
understand the matter, against this adjustment bill, 
nor do I think that any considerable number of our 
citizens will be found'opposed to it. At any rate, 
I am not without ample evidence of the existence 
of a state of public sentiment in most of the popu- 
lous counties of Mississippi, highly favorable to 
the measure under consideration. I will proceed to 
lay a portion of this evidence before the Senate, 
as it seems, under thg circumstances, to be neces- 
sary to my justification, at the hazard of being 
thought a little egotistical. 1 will read one of nu- 
merous letters received by me recently, which bear 
unequivocal testimony to the condition of the pop- 
ular mind in Mississippi. This is a letter which 
chances to, be on my table at the moment, from one 
of the richest, most intelligent, and patriotic counties 
in the State—the county of Noxubee. This letter is 
numerously subscribed by gentlemen of high stand- 
ing, of both the great political parties, and reads 
as follows: [Here Mr. Foors read a letter warm- 
ly approving the adjustment bill and his own course . 
in support of it, numerously subscribed by Demo- 
eratsand Whigs, indiscriminately, and proceeded:} 
The names appended to this letter, | have said, are 
among the most respectable in the State, as my 
colleague would be able to attest, as well as my- 
self. Among the numerous letters of this kind re-. 
ceived by me, are one or two that my colleague 
has heretofore seen, especially the one from the 
city of Grand Guif, the nearest town to his.own 
residence. With such flattering evidences of pop- 
ular approbation in my possession, it is not likely 
that I shall be easily persuaded that my course 
here upon the pending question is in danger of 
being hereafter condemned by those whom it is 
my pride to represent, and my ambition to repre- 
sent faithfully and traly in all things. 

As tothe Nashville Convention, my colleague: 
does not know whether they made the Missouri 
Compromise their ultimatum or not; but he says, 
and says truly, that they called it an extreme con- 
cession. In this I concur. Itig, indeed, an ex-. 
treme concession, and is a concession so extreme, 
that | wonder it ever should have been adopted, 
when terms so much better were so easy to be ob- 
tained. But even these terms I have struggled . 
hard at one time to secure. But I rejoice to know 
that it will not be now necessary to close any part 
| of our vacant territory to the citizens of the South; 
since the whole of it, according to the plain pro- 
visions of this bill, will be alike open to the South 
and the North, without the least discrimination in 
favor of or against either. 

Mr. DAVIS. Mr. President, I promised the 
Senate not to tax them with a further discussion 
of the opinions and sentiments of the people of my 
own State. My colleague upon a former occasion 
invited me to adjourn the question to the State of 
| Mississippi, and I accepted his invitation. F will 

not bring it up now, further than to remark, that 
when he showed me the paper he has referred to, 
{told him what I thought of it, and of the pur- 
poses and views of those whose signatures were 
appended to it. He now brings forward another 
| letter somewhat numerously signed, 1 doubt not 
by very respectable men. 

Mr. FOOTE, (interposing.) You cannot deny 
that they are good and prominent Democrats. 

Mr. DAVIS. But how many signatures are 
there? Are there more than one hundred in 
all? Now, I have learned what my colleague pos- 
sibly does not know—that there were in this very 
county two attempts made to get up a public 
meeting for the purpose of expressing approbation: 
of this compromise bill, and of:the course of my. 
colleague on it, both of which failed. This letter 
is not probably signed by one. tenth of the voters 
‘of the county. ; 


1850.) 


- 81st Cone.....lsr Sess. 


Mr. FOOTE, (interpasing.) I must be permit- 
ted to say that no attempt was made to get the 
signatures of the voters of the county. It was 
merely the few who 

Mr. NORRIS. I call the Senator to order. 
think this discussion has gone far enough. 

Me: FOOTE. [I hope I may be allowed to ex- 
ain. 

Mr. NORRIS. -I insist on the point of order. 

The PRESIDING OFFICER. (Mr. Dickin- 
son- in the chair.) The point of order is insisted’ 
on. The whole subject of discussion is considered 
out of order. 

Mr. FOOTE. Will not the gentleman allow me 
a single remark in explanation ? 

The PRESIDING OFFICER. The Senator 
from Missouri has the floor. 

Mr. ATCHISON then made some remarks, and 
the business proceeded, as published in the Con- 
gressional Globe, page 1410. 


I 


Fripay, July 19, 1850. 


The Senate having resumed the consideration 

of the bill— 
Mr. KING said: [ stated yesterday, Mr. Presi- 
dent, when | offered an amendment to the amend- 
«ment of the honorable Senator from Mississippi, 


that it was my intention merely to make a state- | 


ment of the different measures proposed by the 
Select Committee of Thirteen, and assign, as con- 
cisely as possible, the reasons which have influ- 
enced my vote on each of those measures taken 
separately. This, Mr. President, becomes the 
more necessary, inasmuch as I have on several 
occasions differed from my friends from the South, 
as my votes have manifested, and, as | have rea- 
son to believe, in consequence of that difference, 
the position that I have occupied with regard to 
this report of the Committee of ‘Thirteen has not 
only been misunderstood in the country, but even 
misunderstood by several honorable Senators, 

I shall proceed, Mr. President, to state, as suc- 
cinctly as possible, the reasons that will influence, 
and have influenced me from the beginning, in 
supporting certain portions of the bill as reported 
by the committee; while, at the same time, 1 
must declare here, as | have declared on every oc- 
casion to individuals who took the trouble to con- 
verse with me on the subject, that unless the bill 
underwent. considerable modification, it was ut- 
terly impossible, belicving ag | did, thinking as I 


did, that the best interest of the South would not || 


be secured by passing it in its present shape, to 
give it my sapport. i , 
Mr. President, as it is not my intention to en- 


gage in any discussion that may arise hereafter | 


upon two of the measures that have been reported 


will indulge me in stating what were the grounds 
upon which I assented in that committee—for I 
was a member of the committee—to report two 
of the bills now under consideration. 

With permission of the Senate, I will first ask 
attention to the bill that relates to the abolition 
of the slave trade in the District of Columbia. I 
think my friend from Virginia, [Mr. Hunrer,] 
who spoke yesterday, misunderstood the provis- 
ions of that bill, or he would not have made the 
objections which he urged upon the Senate. If, 


however, sir, in the course of the examination, it | 


is found that the inconveniences suggested by that 
honorable Senator do exist, I feel confident that it 
will be so amended as to steer clear of these in- 
conveniences. l take it for granted that the hon- 
orable Senator is not opposed to the suppression 
of the traffic itself. I know, as well as I can know 
anything that has occurred in which I was a par- 
ticipator, that it was the intention of the committee 
so to arrange that bill as simply to break up those 
slave pens that have been established by negro 
speculators in the District of Columbia, against 
the wishes of a great majority of the people of the 
District, and calculated to shock the feelings of 
southern as well as northern men. Sir, I said at 
an early period of this session that 1] have never 
seen a day when I would not have voted in favor 
of breaking them up. I will do so now, and 1 
have too high a confidence in the humanity and in 
the proper feeling of the southern people to believe 
for a moment that they will condemn ‘me for hav- 


the attention of the Senate is the fugitive slave bill. 

To that my honorable friend also found very.se- 

rious objection. Now, with regard to that bill, 

there is not a Senator on this floor, so far as I 

know-——perhaps there may be one. or two excep- 

tions—who has not manifested, either by«words | 
or acts, a disposition to enforce that provision of 
the Constitution. of the United States which re- 
quires that fugitive slaves: shall be delivered up. 
Some speak, however, and I was sorry to see it 
find countenance in high quarters, in favor of a 
trial by jury.in the States to which the fugitive has 
fled, rendering any such law entirely inoperative. 
| I will not now discuss that matter. There is a bill 
on your table, sir, upon which, whenever it comes 
up, I may, perhaps, feel it my duty to present my 
views. 
| by my friend, that this record evidence was calcu- | 
lated to defeat the object which it was intended to 
accomplish by it, I say that so far as I know, there į 
| was not a member of the committee who did not | 
| feel that it gave additional security when the rec- 
ord evidence could be secured, and that it would 
| be more respected in the State to which the fugi- 
| tive had fled than any other species of evidence ; | 
and, further than that, it relieved the owner from 
the necessity of taking testimony to establish the 
identity. It is cumulative, and it does not prevent | 
the owner from making hot pursuit after his slave. 
Not at all.” It was understood to be cumulative, | 
and therefore gave additional facilities to the owner | 
in obtaining him, where he had fled into a free | 
State. Sir, there was another reason, and perhaps 
it was a very proper one to enter into the consid- | 
eration of the committee. It was, that wherever 
there was a law to be executed, it was of the first | 
importance that the sentiment of the country | 
should not be shocked by its execution, and that’ 
the law should chime in, as far as possible, with the 
feelings of the people. 
evidence would aid in securing this, and thereby 
| facilitate the recovery of the fugitive. But, sir, if | 
the bill is defective, I know that gentlemen from | 


as any southern man requires it to be made, so as 
to answer the purposes to be accomplished by it, 
and to render it the most effective possible. There- | 
fore, sir, į think it would have been well that my | 


comes up for consideration and amendment, and 
then any suggestions that will give strength to that 
bill, so as to enable slaveholders to recover their 
property guarantied by the Constitution of the 
United States, would be admitted by a large ma- 


. I pass from that. I gave my assent to that dec- | 
; laration, believing that we were arranging that in 
i the best way to effect the objects we had in view. 
If any amendment can be made to the bill when it : 
| comes up, I shall be willing todo everything in my 
power to make it acceptable. H 
Mr. President, the next subject to which I now | 
call the attention of the Senate is immediately con- | 
| nected with the subject-matter before us, and itis, 
sir, with reference to a point of the greatest diffi- 
culty that the bill contains. It isa point where 
there is a greater diversity of opinion; it is a point į 
upon which reasonable and patriotic men may 
well differ. And, sir, I find myself differing with 
gentlemen who are my political friends and per- || 
sonal associates, gentlemen for whose personal || 
opinions I entertain as high a respect as any ma 


But with regard to the objection offered |; 


i} any adjustment of this question. 


It was supposed that this || 
|i But I think the opinion of the ablest lawyers of 


the free States are prepared to make it as stringent | g i \ 
i| idea with regard to her claim, whether it was good 


honorable friend should have remained satisfied A 
to leave the bill as it now stands, ull it properly |! 


| 
| 
| 
| ; i jority in this Senate. | 
by the Committee of Thirteen, I hope the Senate |! | 


:| difficulty in the way? 


Texas. is satisfied’ 
her territory: -But we know, and we cannot: dis: 
guise the. fact, that there is a great. diversity.of* 
opinion, and that there are many persons, not of 
the North, not of the West, nor of: the Northwest;* 
but even of the South, who have great doubts with 
regard to the claim of Texas being suchas she 
could sustain, either in the courts.of justice,or be- 
fore the tribunal of the Congress of the United 
States. In this state of things, what is best tobe 
done? This is.a claim that it is thought can rea- 
sonably be disputed, and many persons: entertain 
as strong an opinion adverse to the.claim of Texas 
as I entertain in favor of it. Well, sir, there can 
be no question with regard to the power of the Con- 
gress of the United States, where the-assent of:the 
State is given, to divide*her territory.. I believe that 
point has never been contested. Inthis condition of 
things, with this disputed boundary on the part of 
Texas, does it not behoove us to. endeaver sò to 
arrange this matter as to do as substantial justice 
as possible to the State of Texas, and thus pre- 
vent difficulties growing up—which, I am sorry to 
say, have been brought about by what I consider 
the improper action of the General Government— 
to prevent further difficulties from growing up in 
that quarter, and going on and increasing from 
day to day till consequences might result that no 
man can foresee? Is it not better, therefore, that 
we should give'to Texas a reasonable compensa- 
tion for the relinquishment of any claim which 
she may have to any portion of that territory, and 
settle that question once and forever? I know 
very well that, with many of our southern friends, 
that is the greatest stumbling-block in the way of 
Did L believe, 
that by purchasing any portion of the territory of 
| Texas, we should do what gentlemen daily de- 


‘| Clare is to be done—that it is to be converted into 


free territory—I could not give it my sanction. 


the South would sustain me in the. assertion that 
| So long as that territory is taken from Texas and 
anequivalent is paid for it, whatever may be your 


| aa you recognize her claim to the boundary 

cO@mended for, and that the law of Texas must con- 
tinue to exist unless changed by some enactment. 
l wish to be plain on this subject. If that is cor- 
rect, then, whatever may be thought of the opera- 
| tion of the Mexican laws in other sections. of the 


j| territory acquired from Mexico, they ‘cannot haye 


any action in that territory which is purchased 
i from the State of Texas. Having no such oper- 
| ation there, what prevents, provided the soil, 
climate, and productions of the country authorize 
it, any southern man going there with his slaves, 
if he please, and retaining them, protected by ter- 
ritorial laws, until the people shall determine them- 
selves to form a constitution? Then they can 
prohibit slavery if they think best. Is there any 
I will ask any Senator to 
state what is the difficulty? Where is the law? 
What Mexican law can come in the way to pro-, 
hibit it, provided you agree to purchase the terri- 
tory, and thereby agree that Texas has a claim? 
At some period in this discussion I shall undertake 
to show that the Mexican law has no force any- 
where within the limits of this territory. 

Texas, Mr. President, has manifested a willing- 
ness, so far as I understand, to settle this question 
upon a reasonable basis, and to relinquish her 
claim, for a reasonable consideration, toa portion 


| can possibly entertain. I believe—and I have | 
| once so said—but I repeat that I believe, from the | 
‘circumstances connected with the annexation of :} 
| Texas to the United States, that her claim to |! 
| boundary is rendered so perfect that, without a |} 
| violation of good faith on the part of the United | 


|| States, she cannot be forcibly deprived of it. Sir, i 


| this has been discussed with an ability much |! 
Í greater than I can bring to bear upon the question, |í 
: if I were disposed to go into a general discussion |! 
iof it. Butlam not. I put the matter on the | 
| ground on which I see it rests. A large portion i 
| of us entertain the opinion that the claim of Texas |: 


|| to her boundary from the source to the mouth of j; 


i the Rio Grande is rendered perfect by the course || 


| of events, the United States having undertaken to || 


of her territory. Will it be said, can it be said 
by any man, that the representatives from Texas 
would sacrifice the rights of their State, would 
degrade themselves by giving up a portion of her 
territory, to be taken from the jurisdiction under 
which it now is, where they and all others 
similarly situated can take their property of erty 
description, for any paltry consideration of dol- 
lars? Why, we were told yesterday by the hon- 
orable Senator from Texas that he asked nothing 
but their claim; give them their claim, he asked 
nothing more. Sir, the committee that reported 
this bill never looked for a moment from the idea 
that they were endeavoring to.settle this question 
on something like equitable terms, to produce. 
harmony and peace, if possible. They never be- 
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lieved that they were acquiring a solitary vote. by 
offering a compensation to Texas. Texas prefers 
her territory; give it-to-her and she is satisfied. 
If you think it better to purchase, she ‘acquiesces 
for the ‘sake of the peace and harmony. of the 
country: Hence I-believe that this would have 
the effectiof settling a difficult question, exceed- 
ingly difficult, to which no man can shuthis eyes, 
andthe restilt‘of which no man can tell. I was 
in favor of retaining that provision, in order tô 
gettle that. boundary. Sir, I care not whether 
the/eastérn portion, bordering on the Rio Grande, 
is Coahuila, or Chihuahua, or New Mexico; itis 
a'matter of perfect indifference to me. I care not 
where the tine runs; it might all be New Mexico; 
for.aught T care; it will make no difference. We 
can establish any line we please, and add any por- 
tion of a contiguous State, with the consent of | 
that State. Does’any one question that? Was it 
not done in the ‘case of Missouri? How did she 
get that fine territory on her border from the In- 
dian country? “By an act of the Congress of the 
United States, with the assent of the State. . So I 
gay; thatall argument on the ground that it cuts 
off this portion from New Mexico, or any other |} 
‘department of Old Mexico, has no weight. It is 


pa 


for us to decide, ‘and to fix such limitsas we con- | 


sider just, right, and equitable. 

> Woll; Mr. President, that portion of the bill, as 
reported, which provides territorial governments 
for New Mexico and Utah, was framed with a 
view; strickly speaking, to the principle of non- 
intervention, as contended for by the South, for 
gome years past. If they failed in so arranging that 
bill, it was not from the want ofan intention to 
make it acceptable on that.score. The boundaries 
being, fixed, it became necessary to determine 
what kind of a government should be established | 
over these Territories, and what restrictions should 
be imposed, if any. It is true, the bill, as reported, 
used a phraseolagy which, by mistake, differed 
from the Clayton compromise bill, but it has been 
modified so as to correspond precisely with that 
bill; on the motion of my honorable friend from 
Georgia. ‘Thetenth section now provides that the 
legislative power of the State shall extend to all 
rightful subjects of legislation, consistent with the 


Constitution of the United States and the provis- 
ions of this act; but that no Jaw shall be pa 
establishing or prohibiting African slavery. “it 
originally read, “ nor in respect to African sla- 
very.” Why was it amended? Senators will 
perceive that the first part of that tenth section gave 
the Territorial Legislatures the power of exercising 
all rightful legislation under the Constitution and 
laws. That provision with respect to’ African 
slavery would not exclude the Territorial Legisla- 
ture from the. right of protecting that description 
of property, if found in that Territory; and the 
Senate of the United States has made an amend- 
ment, ‘striking out that restriction, and given them 
power to pasa all municipal laws and regulations 
necessary for the protection of every description of 
roperty, and prohibiting them from passing any 
aw either authorizing or prohibiting the introduc- 
tion of that property. Am I right? If Lam, then 
where is the objection? Are we not protected in 
our property if we choose to go there? I hold that 
we are, and that the Territorial Legislature has no 
power whatever to pass any law which destroys 
that description of property in that Territory. 
They are bound, on the other hand, to pass laws 
to protect property of every description. If I am 
mistaken in this, then I hold it is the duty of Con- 
gress ‘to render it more specific. Gentlemen tell 
me, Mr. President, that the Mexican law comes || 
in, and'theredy prevents protection to that descrip- || 
tion of property, because it is not property by the | 
Mexican law, Sir, if I had any doubt as to the 
question. ofthe Mexican Jaw, whether it could be 
enforced or not, those doubts would have been re- 
moved by the very able argument, and what fcon- | 
sider the unanswerable argument, of the Senator || 
from Louisiana, [Mr. Soute.] Sir, | have no ap- 
prehension of the force of the Mexican law, and |i 
if { chose to remove to-morrow with ‘my property 
into-that Territory, | would not be deterred one 
moment from the apprehension of any such law. 
lt is said that thia property is sensitive. “Beit so, || 
Our peiple are intelligent, and can be made to-un-| 
derstand what are the laws there, and whatare our! 
rights, and if the question were made, I have ‘no 


| fear as to what would be the decision of the Su- | 


preme Court of the United States. - Then the ter- 
ritorial. governments are 80 arranged as to steer 
clear of any obstructions which may prevent any 
citizen of the United States from'going to any part 
of these Territories of the United States, with any 
property which he thinks proper to take. Iflam 
wrong, letthe error be pointed out. I know some 


| gentlemen entertain a different opinion, but Tam 
| decidedly of the opinion, and 1 do not-wish to take 


any advantage of any construction which may be 
put on the bill, differing from what other gentle- 
men believe, that the bill gives us all the protec- 
tion which we need. . 

Mr. President, Í promised to be as brief as pos- 
sible, and I will now come to the principal subject 
which induced me to say a word to the Senate. 
have been more than anxious, as I have said over 
and over again, to see this unfortunate question 
settled in such, a way as-will protect the rights of 
all the citizens of the United States, taking from. 
none, and. giving to all that participation which 
they have a right to ask as citizens of the United 
States. 

Now, sir, from the commencement of this whole 
matter, to every individual who thought proper to 
obtain my opinion on the subject, 1 have stated 
that this proposed boundary of California was an 
insuperable objection to my mind. It is not ne- 
cessary, Mr. President, to go into an examination 
of the extent of country which has thus been taken 
by a few individuals at Monterey or at San Fran- 
cisco, and a few scattering persons at the mines— 
an extent of country which, I venture to say, there 
is not a man in this Senate would mark out asa 
proper boundary of any State, if the territory was 
held by him, and he had the designation of the 
boundary himself. Not one. Weil, sir, if there 
had been no action on the part of California, and 
we were going to mark out limits for a State, au- 


| thorizing her to form a State constitution, and to 


create a State government, what would you do? 
Would you not give to her limits similar to those 
which have been assigned to the larger States of 
the Union? Would you not have marked out 
such boundaries as would have enabled her to per- 
form with comfort and propriety the duties of 
State government? Undoubtedly you would. 
Then, why is it that this disposition does not pre- 
vail now? Unfortunately, Mr. President, the rea- 
son is but too apparent, and cannot be disguised. 
I must confess that I felt a little some time ago, 
when my honorable friend from Illinois, (Mr. 
Dovexas,] with that ardor and eloquence and zeal 
which always characterizes him, thought proper 
to intimate that we of the South based our objec- 
tions to the admission of California on the ground 
that she had prohibited slavery in her constitution. 
Now was that just? Was it fair? Did that as- 
sertion fairly represent the opinions expressed by 
any of the Senators from the South? Not so; cer- 
tainly not. We were prepared from the beginning 
—and when I say we, I know that I speak for 
most of the southern men, and probably ali—we 
were prepared from the beginning to waive all ob- 
jection on the score of the irregularities and in- 
formalities which characterized the formation of 
that State constitution; objections which, under 
other circumstances, would have been almost in- 
superable. İn the settlement of this unfortunate 
question, without sacrificing everything on our 
part, we were prepared from the beginning to ad- 
mit California with properly restricted limits, 
waiving, as I have said, all these objections. I 
know, sir, that the question must arise whether, if 
the limits are restricted, you can admit her instan- 
taneously. hat is a question of considerable 
doubt. I have entertained the opinion that such 
admission might take place, though Í must confess 
that the precedents are against her admission. 1 
refer to the cases of lowa and Michigan. 

Now, Mr. President, what 1 desire—and my 
amendment shows. my desire—I desire to give to 
California a boundary natural in itself, very exten- 
sive, giving her all the facilities that a State ought 
to hsve, and in truth preventing what might take 


; place hereafter, and of which some Senators ap- 


pear to entertain a dread—preventing this whole 
country from being made into one empire preverit- 
ing these people from setting up- for themselves; 
Sir, when you give them such an: extent of terri- 
tory; embracing the extent of.a thousand miles on 


the Pacific coast, you take a step that more endan-. 


gers the retention by the United States of that por- 
tior of country than any other step which you 
could possibly take. It is an empire in itself, it 
takes all the front on. the Pacific, and leaves those 
in the rear: with no alternative but to unite with 
them, and make common cause in whatever those 
upon the front may determine upon. Yes, sir, the 
whole interior must act with them. Hf you divide 
that frontier, then you have divided interests, and 
thus you would not only render the other portion 
much more secure, but you would benefit the peo- 
ple themselves; you would give them reasonable 


| limits, such limits as would enable them to per- 


form the duties appertaining to them as citizens of 
a State; ‘for, instead of having to travel six or 
seven hundred miles to get at the seat of govern- 
ment, and having to pass through what may al- 
most be. said to be impassable valleys and moun- 
tain ranges, they will have a seat of government 
within a reasonable distance. 

Now, Mr. President, I would ask honorable 
Senators, once and ggain, to say to me whether 
they themselves—I speak of those who are in 
favor of admitting California with her present lim- 
its—I ask them to say to me, and to say to. the 
country, as independent men, as friends, as hon- 
orable men, as Senators of the United States, 
whether they would vote forthe admission of that 
State with her present proposed limits, if the in- 
stitution of slavery had not been prohibited there? 
Will any man answer that? I do not believe there 
is a man in the Senate who will answer and say 
that he would. Then is it not asking too much of 
the southern States, who I honestly believe are 
disposed to yield all that they can yield consist- 
ently with honor and the maintenance of their 
essential rights, to settle this dispute? Why, I 
ask, will you not give us ground to stand upon? 
We will be told, perhaps, should we insist on a 
division of this territory, that, it being unfitted for 
slave labor, we shall eventually get two free 
States out of it, instead of one; but that is not the 
question. Be it so. If it is not fitted for slave 
labor, if those who are in favor of a free State 
should settle that country, after giving it a terri- 
torial government, and they have become proper- 
ly trained so as to justify their admission into the 
Union, why, then, in that case, we of the South 
have no earthly objection. Let it be done. Can 
anything be fairer than that? If there is anything 
unfair, unjust, illiberal, in the proposition which Í 


| make, I wish it to be pointed out, and I assure 
Senators that { will so modify or change it, orgive 


it up, provided it shall be made so to appear, ag 
will place the whole matter on a fair and equitable 
ASIS. J 
God knows, sir, that no man is more anxious 
than Lam to bring this question to a peaceful ter- 
mination. Whether or not that is done, depends 
upon the action of Congress. I tell Senators now— 
and ł speak what I know to be the fact—that 
whether or not this question is to be peacefully ad- 
justed, depends upon the action of this body, and 
that of the House of Representatives. Let them 
determine to withhold from the South all partici- 
pation in that whole country—let them determine 
to do what is tantamount to the enactment of the 
Wilmot proviso, so far’as that extensive country 
is concerned—let them determine on that, and God 
only knows how long the peace of this country is 
to be preserved. i 
My proposition, Mr. President, is to take as the 
boundary of the State of California the 42d parallel 


| of Jatitade, which is the southern boundary of the 


Territory of Oregon; to follow that parallel east 
till you reach the summit of the Sierra Nevada; 
then to pass along the crest of that mountain till 
you come to the latitude of 35° 30’; and then west 
to the Pacific. I fixed upon the proposed eastern 
boundary because it is a mountain range. It is 
only necessary for Senators to look at the map to 
see that this is quite a natural boundary; and lam 
sure that they will generally agree that, had they 
been goingjto make‘the boundary for themselves, 
they would, in all probability, have fixed upon 
the one I have suggested; although it gives to the 
Territory of California, which | propose to include 


within thé limits of the State, upwards of 90,000- 


square miles, so that it would be almost twice as 
largë as any other State in the Union. 
“Mr. DOUGLAS, (in his seat.) It would be 


es 
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more than twice the size of the State of New 
York, 

Mr. KING. My friend from Illinois says it 
would be more than-twice the size of the State of 


New York; and if you look at the extent of coast | 


which I propose, you will find it to be a little over 
six hundred miles. 


Mr. President, I have offered this proposition | 


with the most sincere and ardent desire that it 
mightpnmeet with the favor of the Senate of the 
Upited States, and ultimately on the part of the 
House of Representatives. 1 have offered it, sir, 
having, as i stated before, differed with many of 
my friends as regards other portions of the bill. 
And, sir, in opposition to many of them, I have 
been prepared to risk my own standing in order 
that this question might be settled. Bat 1 must 
now say that I am compelled, by the strongest ob- 
ligations that l owe to myself, to my own section 
of the country, and indeed to the whole country, 
to go against the whole bill, unless the modification 
which I have proposed can be made. I know that 
there is an objection in the minds of many gentle- 
men to adopt this boundary of the State of Cali- 
fornia, on the ground of their unwillingness to 
send back the Senators and Representatives who 
have been elected from what is called the State’ of 
California. Well, sir, if it should be the opinion 
of the two Houses of Congress that the curtailing 
of the limits of California as now proposed will 
produce that necessity—the necessity I mean of 
sending back one of the Representatives—then I 
appeal to Senators to say whether they will risk a 
measure of such great importance simply because 
one or two, or three or four individuals, would be 
prevented from taking seats in one or other of the 

ouses of Congress during a short period of time. 
Now, for myself, { say, and I say it in all truth, 
that l would just as soon have those gentlemen 
who have been elected as Senators and Represent- 
atives (and { will say, furthermore, that | have the 
pleasure of a personal acquaintance with the Sen- 
ators, although this is not the case in regard to the 
gentlemen who have been elected to the House of 
Representatives) as any others; nay, there are no 
men in California that 1 would sooner see here as 
Senators than those who have been sent here from 
California. There is, therefore, no feeling on my 
part on that score—no desire whatever to exclude 
them. On the contrary, if itcan be so arranged 
that they can be all admitted, I will acquiesce with 
the greatest pleasure. If, however, by the adop- 
‘tion of this amendment, it should be -determined 
otherwise, then | put it to Senators to say whether 
they are willing to jeopard this measure for that 
reason, and to take upon themselves all the conse- 
quences? Gentlemen may wink as they please, 
but they cannot shut their eyes to the difficulties 
which surround this measure. They are great 
and threatening, and oaght to be seriously consid- 
ered. If gentlemen aré determined to persevere, 
then I shall have done my duty to myself, and, I 
believe, to my country. And if the bill should be 
defeated, then the blame will rest upon their heads 
and not upon mine. We shall have done all that 
we can do in order to quiet the public mind, in or- 
der to do justice to all sections, in order to do what 
would be done but for the unfortunate question 
blinding men to consequences, rousing the angry 
passions, and threatening the most deplorable re- 
sults, ` ; 

{ was going to remark, Mr. President, that when 
this amendment is disposed of [ shall propose to 
strike out the second section of the bill. It is in 
these words: 


s That until the Representatives in Congress shall be ap- 
portioned according to an actual enumeration of the inhab- 


itants of the United States, the State of California shall be | 


entitled to two Representatives in Congress.” 


l would say why I propose to strike it out. 
There are gantlemen in the Senate who entertain 
constitutional difficulties with regard to fixing the 
representation. I have great difficulty on that 
point myself. I did believe that the Constitution 
of the United States gave but one Representative 
to a State until an actual enumeration of the pop- 
ulation, and until it was ascertained by that enu- 
meration that they were entitled to more, accord- 
ing to the ratio. of representation. f have doubts 
now whether that is strictly correct, although I 
believe that the arguments of my friend from 
Georgia have not been answered. But I should 


propose to strike out that section, in order that 
the two Houses might settle the matter, as it is 
their duty to do. It is, therefore, unnecessary to 
sayin the bill they shall have a certain number of 
Representatives. 

Mr. President, I beg pardon for having detained 
the Senate longer than I origitially intended, but 
I really. felt so anxious that this matter should 
be amicably adjusted, and being called upon to 
give my vote upon a measure of such great mo- 
ment, and oné which ought to be a measure of 
peace, that I have consumed more. time in speak- 
ing on this amendment than I intended. It will 
be for Senators to aay what their wish is in regard 
to it. I have done my duty. 

Mr. BERRIEN. It really seems to me hardly 
necessary, after the very full exposition which has 
been given on this subject by the Senator from 
Alabama, to occupy the time of the Senate. My 
peculiar position in relation to this bill, and the 
very strong desire that I have, if it could be re- 
lieved from the difficulties which to my mind are 
insuperable, is the only motive which induces this 
very brief trespass on the time of the Senate. The 
proposition of the Senator from Alabama is to 
strike out all after the word ** resolved,” in the 
amendment offered by the Senator from Missis- 
sippi, and to insert that which he has proposed 
and discussed with so much ability and clearness. 
Sir, it presents for the consideration of the Senate, 
then, the two questions of amendments—the one 
proposed by the Senator from Mississippi, and 
the other proposed by the Senator from Alabama. 
Now, in regard to the first, I put it to the candor 
and the consideration of the Senate, does it become 
us, can we consistently with the duty which we 
owe to the people of the United States, consistent- 
ly with our own self-respect, the immediate, the 
only legal and constitutional representatives of the 
people of the United States, who are the proprie- 
tors of that territory—can we, consistently with 
the duty which we owe to them, to our own self- 
respect, putourselves in the position of suggest- 
ing that a handful of citizens, actually intru- 

ers—— 

Mr. FOOTE. If the Senator from Georgia will 
give way for a moment I think I can save him the 
necessity of discussing my amendment further. I 
should have withdrawn the amendment, discover- 
ing that it was not likely to strengthen the bill, but 
for the fact that an amendment was offered to it 
by the Senator from Alabama, [Mr. Kixe;] and 1 
now give notice, seeing that this amendment can- 
not result in thé way which I anticipated—that of 
strengthening the bill—that I shall certainly with- 
draw it as soon as the amendment of the Senator 
from Alabama shall be acted upon. 

Several Senators. Withdraw it now. 

Mr. FOOTE. Very well; I withdraw it now, 

Mr. KING. If this amendment is withdrawn, 
then my amendment, being an amendment to that, 
will fallto the ground. If itis withdrawn, then 
I shall offer my amendment as a substantive mo- 
tion. 

Mr. BERRIEN. . Iam willing to do whatever 
is most agreeable to the Senator from Mississippi, 
[Mr. Foors.] Iam by no. means anxious to dis- 
cuss the amendment, if he is anxious to withdraw 
it. 

Mr. FOOTE. I withdraw it at once, discover- 
ing that it has met with no favor from our south- 
ern friends. 

Mr. KING. Then I offer my amendment as a 
substantive amendment, to come in at the end of 
the first section of the bill, adding, at the com- 
mencement of the amendment, the word “ pro- 
vided.” 

Mr. Kine’s amendment is as follows: 

«“ The boundary of the State shall. be as follows: Com- 
mencing on the Pacific at the 42d degree of north latitude ; 
thence with the southerngboundary line of the Territory of 
Oregon to the summit of the Sierra Nevada, then along the 


erest of that mountain to a point where it intersects the 
parallel of latitude 35° 30/, thence with said parallel to the 


Pacific ocean.” 

Mr. BERRIEN. The amendment of the Sen- 
ator from Mississippi having now been withdrawn, 
the question presented for consideration is that 
arising from the amendment proposed by the Sen- 
ator from Alabama. And now, sir, but for the 
avowal made upon this floor, that the proposals 
which are made in the form of amendments are to 
be decided, not upon their own merits, but with 


reference to the effect which. th 
upon the improvement or the deteriora 
bill, but upon its passage—upon the. vot 
they may gain or lose—if it werenot for thi 
if it were not for. the statement of this. ground .o! 
action, it does seem to me that it would-be. possi 
ble, upon the simplest consideration. of the am y 
ment proposed by the Senator from Alabama, to 

recommehd it to the favorable consideration of the: 
Senate. Why, what is it? You have here a ter- 
ritory in extent which is imperial. You desire to’ 
retain that territory. A thousand miles. on the 
coast of the Pacific enables you, standing on: its 
shores, to look at the vast commerce. which it 
holds, and you are proposing by this. bill to place 
all your interests there under the guardianship and 
control of a single State.. Why, sir, to those. gen- 
tlemen who desire to preserve the connection. which 
| now exists between the Territory out of which 
| you are to form the State of California,.and. that 
State when it shall be created—to those gentlemen 
who desire to preserve that connection, I submit, 
as a subject worthy of their most earnest consid- 
eration, whether they are not placing in jeopardy 
the interests of this Union, if those interests de- 
pend upon the preservation of that connection, by 
including the whole of this Territory within the 
limits of a single State? Ido not, however, press 
| that subject. could not do it with the zeal which 
would be felt by some Senators, because I do not 
| feel that degree of anxiety which they express for 
the retention of this country. But I ask of Sen» 
ators if, consistently with the duty which we owe 
to this country, we can lay the foundation for. the 
creation of a State, which, independently of the 
advantages arising from local position, has the 
outlet of an unexampled commerce? J ask them 
if, consistently with the duty which they owe to 
the United States, they can add to these advan- 
tages that of an extent of territory which will. 
place this State in a position so far above her as- 

sociates in the Union? I desire to say, as from the 

beginning I have said, that, independently of the 

provision which exists in what is called the con» 
stitution of that State in relation to slavery, and to 

which you are about, by the passage of this bill, 
| to give validity—that, independently of any obli- 
| gation arising from that, my views in- regard to 
th@restriction of the boundaries of California 
would have been precisely the same. It is un- 
i necessary for me to follow the exposition. of the 
| Senator from Alabama, to show that the boundary 
which is proposed by him marks the natural limits 

i which ought to exist between the Territories or 

States on our Pacific shores. That is obvious 

upon the most superficial inspection. aes 

Then, sir, although the provisions of the consti- 
i| tution of California, on the subject of slavery, do 
| not constitute the only objection which prevails in 
my mind to her admission, and admission with 
| her present extended limits, yet it is too palpable 
| fora moment to be mistaken, that it is the exist- 
| ence of that provision which alone commends this 
bill to the support of the greater number.of Sena- 
|! tors upon this floor. I am not disposed to express 
| the opinion that there are not Senators who, apart 
from any such provision, would. vote. for the ad= 
| mission of California; but J.am authorized to say, 
| looking to the legislation of the past, looking to 
| the proceedings and the votes upon the Clayton 
! compromise bill, and the amendment proposed by 
the Senator from Wisconsin, at the last session; 
I| looking to the negative voles on these several 
| measures, Lam authorized to deduce the conclu» 

, sion that, but for this provision of the constitution 
| of California, inhibiting slavery, this bill would 
| have no prospect of success in this Chamber. 

And what:then? This, we are told, is a bill of 
peace and harmony—a bill which is to settle the 
agitations of the country—to allay its excitement, 
to restore alicnated feeling, especially in that. por- 

i tion of the country which is supposed to be pecu- 
| liarly sensitive, and who, if they have any peculiar 
sensitiveness, will have abundant occasion to €x- 
ercise it in the event of the passage of this bill. 
i Shall we go before our constituents and say that 

this bill is equivalent to measures we, your repre- 
: sentatives, have endeavored to perfect at two ante- 
| rior sessions of Congress? Shall we go before 
|| them and say that these measures, which we have 
| endeavored to perfect, when the provision in- regard 


ʻi to slavery was omitted altogether, are similar to 


a 
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When a people do not constitute a State, they are 
_a Territory; they are subject to the controlling 
power of Congress; their acts are valid or invalid, 
justas we please to make them. And now, must 

go home to the people I represent—who have 
declared, in. common withthe people of all the 
southern. States, that they will not submit to this 
legislative inhibition of slavery in the Territories— 
and must I tell them: ‘“ Congress has not imposed 
this inhibition; Congress has carefully abstained 


from the imposition of the Wilmot proviso; it is | 


the people of the Territory of California who 
have imposed it, and your own doctrine has been 
that the people of a Territory, when they come 
-to forma State, have the right to determine upon 
‘this as well as any other subject ?”’ 

‘Gir, I could not go to the ‘intelligent. people 
whom I have the honor to represent on this floor, 
‘and tell them that thie inhibition was imposed by 
the people of California. Who constitute the peo- 
‘ple ‘of California, within the sphere and operation 
of that principle for which we have heretofore 
contended? Are they an organized body? Or 
are they such an unorganized assemblage of indi- 
viduals as met on the public lands, in violation of 
a law existing on the statute book, at the very 
moment when they assumed to themselves the 
right of prescribing a government for a country, 
where a vast majority of them did not own one 
foot of soil, while,they retained their domicils in 
the old States? Such an act as that is an act 
without force, without life; it has no effect, until 
Congress ratifies it. Suppose the Congress of the 
United States, in the exercise of their right to ad- 
mit new States, admit the State of California with 


this inhibition of slavery in her constitution: the; 


inquiry might then be addressed to us, and it would 
be a suitable one, in what consists the difference 


between the imposition of the Wilmot proviso by | 


the direct action of Congress, and the imposition 


of that provisd by a people assuming to form a; 
State, which imposition, on their part, would have į 


no force and effect until sanctioned by Congress? 
The people among whom | live are entirely too in- 
telligent to be deluded by any such representation. 
They will feel, and they will have a right to feel, 
„ini the exercise of those faculties which God has 
“given them, that there is no essential distinction 


between the direct imposition of the Wilmot pro- ! 


viso. by the legislation of Congress, and the sanc- 
tioning by ‘Congress of the imposition of that 
proviso by an unorganized and unauthorized body 
o! people. 

< desire to see this amendment prevail. 
lieve that it isin the power of the Congress of the 
United States, the-representatives of the propri- 


1 be- } 


etors of this soil, to say. to-California, “You may | 


come into the Union, with this or that limit as we 
choose to prescribe.’ If not, what. is the propo- 
sition that must be contended for?” If the Con- 
gress of the United States, when it is about to ad- 
mita State out of territory which. belongs to the 
people of the United States, whose-represent- 
atives that Congress is, have not the right to:pre- 
scribe the limits of that State, who has? - ‘The 
people of California, it is admitted, have no right 


‘cannot be doubted, that if we can authorize the 


| gislature. 


i dition as I have been in connection with this sub- 


. to do so if: the difficulties he: suggested“ were. obvi- 
ated: Now, I beg the-earnest attention of that | 


except that which you will give them by your 
retroactive legislation. Well, then, if the right 
of the people of California to establish the limits 
of their State isto be derived from the authority 
which you can give them, you have that right, or 
else you-can give an authority which you your- 
selves do not possess. It.is a proposition which 


people of California to define the limits of their 
State, it is in the exercise of an authority which 
we possess; and if we can delegate that authority, 
we can exercise it ourselves. 

There can, therefore, | apprehend, be no doubt 
that it is in the power of the Congress of the Uni- 
ted States to admit California with such limits. as 
we may think proper to prescribe to her. What 
then? 
`- The question then is, what is to be the effect of | 
such admission coupled with the excision of the 
second section of the bill? It will be this: You 
will abstain from deciding, by this. act of legisla- 
tion, upon the right of the Senators and Repre- 
sentatives from California to take their seats in the 
respective branches of the National Legislature. 
You will relieve those of us who believe that this 
provision is unconstitutional from the necessity of 
voting against the bill. 1 can vote for the bill, 
with the limits of California restricted and the sec- 
ond section expunged, without: violating my con- 
victions of constitutional duty; because in forming 
the Constitution adopted to these new limits, the 
people of California will act under the authority 
of Congress. What then? Will that place these 
Senators and Representatives in a condition in 
which they will be deprived of their rights? No, 
sir. When California is admitted as a State, her 
Senators will present themselves before this body, 
and claim the rights consequent upon the admis- 
sion of their State. And then, in the exercise of 
our constitutional power, we judge of their claim, 
to these seats. Then, asit regards the Represent- 
atives. In like manner they make their appeal to 
the popular branch of the legislature, which is 
armed with power to decide upon the election and 
qualifications of their own members. The effect 
of this will be to relieve this bill from the incum- 
brance which, in the judgment of several Senators 
on this floor, weighs it down. By the striking out 
of the second section, and the restriction of the 
boundaries of California, I am relieved from an in- 
superable difficulty. The rights of these parties 
remain to be decided by the appropriate tribunals 
—the Senators, by this body; and the Representa- 
tives, by the popular branch of the National Le- 


I have thought it necessary, sir, upon this mo- 
tion to amend this bill, thus briefly to express 
these views. I trust the amendment may prevail. 
I shall gladly be relieved from the embarrassments 
which oppress me. At any rate, I shall have the 
consciousness of having discharged the duty which 
l owe to the country, in the effort which I have 
made. With these feelings, when the bill shall 
come before the Senate on-the question of its en- 
grossment, Í shall claim the privilege of stating, at 
least for the benefit of my own constituents, the 
grounds upon which I have acted. 

Mr. CLAY. Mr. President, my connection 
with this subject imposes upon me the discharge 
of a very painful duty. I should gladly not have 
been placed in a_ position in which | find it neces- 
sary to make some response to the argument of 
the two Senators who addressed the Senate this 
morning. Throughout the whole progress of this 


measure I believe no mortal man has ever before, || 


inany deliberative body, been placed in such a con- 


ject. Sir, Í am at a loss to decide whether the 
embarrassments which | encounter from the open 
enemies of the biil, or those which have arisen 
from gentlemen disposed to®be friendly to it, are | 
greatest. With the exception of three or four | 
Senators and members of the committee who have 
kindly stepped forward to sustain it, the measure | 
has received very little aid, very little countenance, | 
from any side of the House. . 
Sir, the honorable Senator from Alabama, [Mr. 
Kine,] this morning, in a manner perfectly cool, 
calm, and: dispassionate, announced his. desire to 
vote-for the measure. He declared his readiness 


| discretion of Congress. 


Senator to what I have to say about the-insuper- 
able diffichlties which he has stated. In the first 
place I must commence by admitting as incontro- 
vertible the power of Congress to reject the admis- 
sion of California in toto, to treat the country as à 
Territory, without the organization or form of a 
State, to reject it in whole or reject it in part, to 


remit the Senators and Representatives who have 


been deputed to this Congress by California, back 
entirely or. not, as Congress may think prager to 
do. The power is incontestable. It has nat, 
that know of, been contested. 

And now, allow me to proceed to the question 
which the Senator from Alabama starts, and which 
produces all the difficulty in his mind. That 
question, I put it to his candor to say, is not a 
question of power—is not a constitutional ques- 
tion, but is a mere question of expediency. The 
Constitution of the United States gives to Congress 
the power to admit States. The power is plenary, 
full, unrestricted, unconditional. It is to be exer- 
cised and regulated, it is true, by its application to 
any given case of the admission of a State into 
the Union, by a sound discretion, by the applica- 
tion of all the wisdom, prudence, and judgment 
which Congress can apply to the. subject. But 
thére is no limitation upon the power to admita 
State into the Union. f Pi 

While upon this part of the subject I beg leave 
to reply to an argument urged by the honorable 
Senator from South Carolina. He seemed to sup- 
pose that it was a constitutional prerequisite that 
there should be a territorial government. No such 
thing. The existence of the requirement of a terri- 
torial government as preceding the admission of 


’ 


l a State into the Union, is not to be found. in the 


Constitution. It is to be found I admit, in the 
practice of the Government. But it is nowhere 
to be found in the Constitution of the United 
States. The power, then, to admit is plenary and 
unconditional, requiring no previous territorial 
government, requiring no prescribed limits to the 
State which is proposed to be admitted, requiring 
no greater or less extent of territory; but it is 
in the constitutional power of Congress to admit 
a State as large jas a whole continent, if it choses 
to do so. 

Mr. BUTLER. Mr, President, one single word, 
if the Senator will allow me, to put myself right, 
and avoid a mistaken construction of my remarks. 
I ‘did not contend that it was essentially neces- 
sary that a State should pass through a process of 
territorial government, but I did contend that no 
people, either in a territorial form of government, 
or any people living on the public domain, had a 
faculty to form for themselves a constitition, with- 
out the previous assent of Congress. aeons 

Mr. CLAY. They have not, as a matter of 
right, the power or the right to do it; but, if they 
do it, and Congress chooses to waive the irregu- 
larity of their doing it and to admit them, the act 
of admission retroacts upon the fact of the organi- 
zation, and makes it legal. For the sake of the 
argument, I am disposed to make even that.con- 
cession. l contend that, if a people form a con- 
stitution—I do not care what sort of people they 
are, of what color they are, what right they have 
to the soil, how they came there, whether for tem- 
porary or permanent purposes—and if Congress 
chooses, upon the presentation of the constitution 
framed by such a people, to admit them, Congress 
has the power to do so. 

The question recurs, then, to a ground of expe- 
diency in the exercise of an indisputable power, 
and that expediency to be regulated by the sound 
Now, with regard to the 
extent of territory which this bill gives California, 
does not my friend from Alabama know that upon 
this side of the Rocky Mountains there is a State 
of far greater extent than California? ‘Texas, on 
this side of the Rocky Mountains, even with the 
reduction of her limits proposed by this bill, and 
certainly without that reduction, has an extent of 
territory far exceeding that of California on the 
other side of the Rocky Mountains. Look abroad 
at the map of the country, with the thirty States 
of this Union, as to the amount of population 
which should be contained within a State. 1 refer 


to them.in no invidious spirit—for I regard both 


Rhode: Island and. Delaware as among my best 
friends—but who, if we had the geographical -ar- 
rangement of the States now to make, would’make 
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a State so small as Rhode Island or as Delaware? 
We go by facts, by circumstances, and by the con- 
dition of the country, and by the application of 
sound considerations of policy to that condition 
and to that state of things. 

It has been urged, Mr. President, that if you ad- 
mit California with her proposed limits, you create 
a danger as to the continuation of this Union. 
Why, sir, cut her up as you may, if there is a dis- 
positiop.upon the Pacific to fly off from this Union 
—and have never dreamed. that the connection 
would be eternal—will that disposition be less ca- 
pable of being carried into effect by a combination 
between two and three States, or by a single State, 
properly known as California? If there should be 
a disposition for a separation, that disposition 
would be common to every State on the Pacific, 
though that number should be two, three, or four. 
But this isa danger equally applicable to Texas 
not quite so imminent, because of the proximity 
of Texas to the residue of the Union. But if 
Texas, from the vastness of her limits and from 
other considerations, chose to consider it her in- 
terest to separate herself from the Union, the dan- 
ger would be only less by the distance which Cali- 
fornia is to the residue of the Union and the nearer 
proximity of Texas. 


Mr. President, I stand hereas the guardian, not : 


merely of the rights, and honor, and interests of 
one section, but of all sections, as far as my hum- 
ble abilities can be applied to protect that honor 
and to preservé those rights and interests. But í 
must own that it is perfectly incomprehensible to 
me to perceive how the rights or the honor of the 
South can be appeased by a greater or less extent 
of territory given to California, The rights and 
honor of the North were not appeased by the 
vast extent of territory given to Texas. No, sir. It 
is not a question in which the honor of any sec- 
tion of the Union is concerned. {t is not a ques- 
tion in which the rights of any section of the 
Union are concerned. If the rights—I should 
rather have said the wishes—of any section of the 
Union are concerned in the creation of a new State 
out of the present limits of California, those 


wishes or thosc rights are to be found located, not | 


inthe South, but in the North. For, as certainly 
. as the sun rises in the east and sets in the west, as 
certainly as the waters flow from the foot of the 
Rocky Mountains and discharge themselves 
through the channel of the Mississippi into the 
Gulf of Mexico, so surely will the formation of a 
new State on the shores of the Pacific ocean, by 
circumscribing the limits of California, result in 
the formation of another free State. How, then, 
$ ask, are the rights or the honor of the South to 
be affected by the extent—comprehensive extent, 
if you please—of the limits of California? I 
earnestly beg my honorable friend to consider this 
subject. i 
Mr. President, it is said that this question of the 
limits of California is a question in which that 
State has arranged them in a manner unsatisfactory 
perhaps to every member of this Senate. Most free 
am I toadmit that, ifthis were an original question 
anda single question, standing by itself, with no 
commitments, I might be disposed to look much 
more carefully into the question than I think itnow, 
under all the circumstances of the case deserves. 


But I have not yet heard answered theable and for- ; 


cible argument of the Senator from Massachu- 


setts, [Mr. Wesster,] who took a general survey : 


of the whole Territory of California, examining | 


its waters, its mountains, its deserts, its arable 
land. According to the result of his argument, it 
will appear tbat, with all the vast extent of the 
limits of California, when you come to deduct her 
mountains and deserts and unprofitable and uncul- 
tivatable lands, there will not be left more—and I 
venture to say there will be much less left—of 
actual arable land, than is now included in the 
State of Ilinois. : 

But, Mr. President, all human questions almost, 
orrather few human questions, stand alone by 
themselves, and { now state to you, and to the 
country, what commends to my acceptance the 
limits of California as she presents them. Sir, we 
are engaged in a great work of compromise, In a 
system of measures; and when I come to speak 
on the general subject, I undertake, and in advance 
I pledge myself, to show, so far as reasoning upon 
any moral and political questioris, and their conse- 


quences, can enable one to demonstrate, that if 
this entire system of measures is adopted there 
will be a revival of that concord which is so much 
needed; and an aversion of that danger which we 
altso much dread. But, sir, I reserve that for the 
occasion, if God spares my life and health, when 
1 come to take a general examination of this bill. 
I am now considering the admission of California 
as not an unmixed question, as the Senator from 
Alabama [Mr. Kine] viewed it, but as a part of 
a system, as part of a whole, as part of a scheme 
of accommodation and settlement of these great 
questions, to restore harmony and to put an end 
to this discord and division; and it is in that way 
that it commends itself to mc; it is in that way 
that I am disposed to overlook any irregularities; 
and even to admit the State with all her extensive 
limits, considering it asa partof a great whole, 
which whole is to carry the balm of peace and 
contentment to a distracted country. 1 think, 
therefore, that it ought not to be treated as a sepa- 
rate and isolated question. It should be taken in 


| connection with that system of measures which 


has been presented by the labors of the Committee 
of Thirteen, in order once more to tranquilize this 
country. Now, sir, the effect upon the represent- 
ation in the two Houses of Congress by the adop- 
tion of this amendment is this: The Representatives 
from California cannot be admitted, in my humble 
opinion—at least 1 have such doubts upon the sub- 
ject as to amount almost to positive conviction— 
they cannot be admitted without being remitted 
back to the State which sent them here. If you 
make another State, as you do by cutting off all 
south of 35° 30', one State will have sent Senators 
and Representatives, and another State, distinct 
from that which has sent them, is admitted, and 
these members of the Senate and House of Repre- 
sentatives are allowed to take their seats. Now, 
upon this subject I have doubts approximating to 
conviction; and, inasmuch as I think that it would 
destroy the completeness and harmony and per- 
fection of the whole system of measures compre- 
hended in the bill before the Senate, and in the 
bills which are behind, to be taken up in order 
when this is disposed of, I would go for the admis- 
sion of California with her present limits, even if 
there were more ground of exception to them than 


| I think exists. 


Mr. President, I have two or three remarks to 
make in reply to my neighbor who is near me, 
[Mr. Berrren,} and [ must say, that if he meant 
to apply to me the observation with regard to the 
avowal of a disposition to judge of amendments 
without regard to their merits, but according to 
their effect upon votes, he did me injustice. 

Mr. BERRIEN. The Senator misunderstood 
me. I had no such intention; | made no such 
application. 

Mr. CLAY. But the the Senator stated that 
there had been such an avowal repeatedly made 
upon this floor, and I did not know to whom he 
referred. I only mean to say this now, that there 
have been some amendments mafe to this bill 
which I should not care the pinch of snuff I hold 
in my fingers, whether I vote pro or con upon. 
One of them is the interdiction on the power of the 
Territorial Legislature to admit or exclude slavery; 
another is the provision with respect to the passage 
of municipal laws in regard to slaves who have no 
existence there, and who are not going there, ac- 
cording to my profound conviction. I do not 
speak for others, who may have chosen to regard 
them differently, but, according to my understand- 
ing, and my interpretation, some of these amend- 


| ments had no merit, and therefore | was indifferent 


about their fate, and I was willing to vote for or 
against them, as might be agreeable or otherwise 
to others of my colleagues. 

But, Mr. President, the Senator from Georgia 
has advanced a position which I controvert en- 
tirely; and what is that position? That if Congress 
admits California, it admits California with her re- 
striction as to slavery, and that admitting Califor- 
nia, with her constitution restricted as to slavery, 
is equivalent to the passage of the Wilmot proviso. 
I deny it. Iutterly deny it, sir. I am not now 
speaking of consequences, of effects, but of power, 
of authority. What has been the doctrine of the 
South throughout this whole controversy, for three 
or four years past, with regard to the imposition 
by Congress of restrictions upon the Territories as 


to slavery? The doctrine of the South, and‘o 
Senator from. Georgia amongst ‘them, 
that Congress has no power over the subject, that 
Congress has no constitutional power to impose 
the interdiction, and that, if Congress does impose. 
it, it is a usurpation of power. That is the: ; 
trine. I donot mean to say that it is my own. 
My opinions have been expressed; it is not neces- 
sary to repeat them; but that is the doctrine of..the 
South, and that is the doctrine which I am com- 
bating. Now, sir, with regard to admitting a State 
having of itself inserted an article prohibiting sla- 
very. Does Congress pass upon that article? 
Does it pass upon any provision? Can it consti- 
tutionally pass on any provision containéd -in the 
constitution of a State submitting itself to be ad- 
mitted into the Union? The sole inguiry is, is it 
a republican constitution or not? That is:the 
single restricted inquiry which Congress can make. 
If there are provisions of a local and municipal 
character, provided they do not impair the repub- 
lican form of the Government, Congress is not re- 
sponsible for them one way or the other; it is their 
own affuir. : 
_ And, sir, when speaking of the doctrines of the 
South, let me remind you that one among. the 
wisest and most eminent of southern men, (Mr. 
Catnoun,] not three years ago, by a resolution 
ubmitted to this Senate, declared the doctrine to 
e that a State, when forming for herself a consti- 
‘ution, and proposing to come into the Union, had 
exclusive power to decide for herself whether she 
would or would not have the institution of slavery. 
Now, Mr. President, I am not going into. that 
sophistry into which I might be led by the argu- 
ment that when Congress admits a State, and that 
State has interdicted slavery, that. therefore “Con- 
gress has interdicted slavery. Congress has. no 
such power, The power of Congress is limited to 
ascertaining that the character of the State consti- 
tution is a republican one. Now, sir, the differ- 
ence between the case put by the Senator from 
Georgia and the case before the Senate—between 
the exercise of the power by Congress and the ex- 
ercise of the power by the State—is a case of the 
difference between the usurpation of power (in his 
view of constitutional doctrine) and the legal, law- 
fal, constitutional exercise of power by a State 
ich has chosen to judge for itself. He has 
founded usurpation and lawful authority, le- 
gality and illegality, what may be done by Cor- 
gress and what may be done by a State., If you 
can upset everything, mix all the matters together, 
and say that right and wrong, authority, and the 
absence of authority, are the same, why then the 
opinion might triumph that, although we are tim- 
ited toa solitary inquiry in the admission of a State, 
that the interdiction of slavery acquires a legality 
by our act which it would not otherwise have pos- 
sessed. 
Mr. President, I come back to the question be- 
fore the Senate. Iam sorry I have been drawn so 
far. I came to the Senate quite indisposed to-day, 
and not expecting, in that condition, that I should 
be drawn into any discussion on this subject. Sir, 
if there had been a prior territorial government es- 
tablished in California, by the authority of -Con- 
gress, and that authority had also extended to për- 
mitting her to organize herself as a State for the 
purpose of coming’into the Union, and she had 
gone in under that territorial government; and un- 
der that authority, and made sucha constitution as 
she has made, interdicting slavery within her lim- 
its, would it then be contended, would it then be 
urged, that Congress imposed the prohibition of 
slavery? Surely not. No more, then, can it now 
be contended that Congress imposes the interdic- 
tion. Congress has, I admit it, full power to ad- 
mit or to reject the State of California, unbound by 
any constitutional restriction, unrestricted by any 
single provision in the Constitution of the United 
States. Congress has plenary power, and if, in 
the exercise of that power, Congress thinks proper 
to dispense with cartain formulary and regular 


‘modes of proceeding that have been adopted in the 


instances of some other States, there cannot be a 
doubt about the power, however much gentlemen 
may question the expediency or the soundness. of 
the discretion. f 

Mr. President, Iam, as might be well supposed, 
anxious for the passage of this measure.. I thank 
the honorable Senator from South Carolina [Mr. 
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ot offices: in’ their gift: which I expect, which | 
want, which T desire. Poised, as | feel myself in 
some desree at my. time of life, between heaven 
nd earth, my Hopes, my faith, my. confidence are 
ards the former, and I only desire whilst I re- , 
ia upon. earth, whilst [ linger yet á few years 
'hëre; to perform all the duties and all the obliga- 
tions which ‘result frorn my connection with that 
‘society of which I am an humble member: These 
are the feelings with which I came here. 1 desire 
no eclat whatever. I have said twenty times that 
I was willing to take these measures in any form— 
‘yes, willing to take them in the conjoint form in 
which they are.presented, or in a separate form, 
or in any mode; that | was wedded to no particular 
plan‘of harmonizing and tranquilizing this country. 
"That is the end, the object—the great and (if I may 
‘pe allowed to use an expression which perhaps 
may be deemed by some extravagant) the God-like 
‘object of restoring peace and contentment and har- 
‘mony to this people that has all along animated 
me, without. any. desire at my time of life to add. 
anything whatever to the reputation which E may 
have acquired by any former public services in the 
councils of my country. 

<-I cannot vote for this amendment. I would do 
it with infinite satisfaction, if I could reconcile it 
with my.judgment, in contemplating the beneficent 
effects which I think are to result from the success- 
ful adoption of the whole plan’of settlement and 
accommodation which has been proposed by the 
committee. The Senator from Alabama—and my 
friend from Georgia also—knows that if I could 
make any personal, individual sacrifice, unaffecting 
the interests of my country, as I regard them, 
there ig no man for whom | would make the sacri- 
fice more willingly than for himself; but I believe the 
interests of the country require that the bill should 
be kept as it is, 

"As to the fate of the measure, I am prepared for 
it, whatever it may ‘be, as I am prepared for any 
event to which I may be exposed during the rem- 
nant of my days. hs fate, I know, is not abg: 
lutely certain. T have hoped and believed throug 

that it woald carry, and I have believed that it 
ought to carry, becanse of my perfect conviction 
of the beneficent effects which would result from 
the adoption of the scheme. But if it is not to 
carry, if defeat awaits it, | will not yet despair of 
the country. I will still hope that others under 
better auspices, with more good fortune than may 
have attended the labors of the committee and my- 
self, will bring forward some great, comprehensive, 
healing measure to reunite the union of our coun- 


State? 


try. If its fate be adverse, I submit. I resign 
myself toit. I shall have the consolation of know- 
ing that] have sought most anxiously to perform 
my duty, my high duty to my country, to its Con- 
stitution and to every partof that country. I shall 
feel no other regrets connected with its failure, if 
that should be its fortune, than those which belong 
to this distracted people and this menaced country. 
On my own account none—none whatever shall I 
have occasion to feel in the smallest degree. 

Sir, I beg pardon for having trespassed on the | 
Senate so long. l came here, believe me, with no | 
expectation of saying one word upon this subject, 
but i have been drawn on in the performance of 
‘my duty, as chairman of the committee, to defend 
and support the measure. 

“Mr. BUTLER. Mr. President, I know that 
my opinions on this subject will not be regarded 
by many as very. important, and I suppose that 
many will read the remarks of the Senator from | 
Kentucky without taking the pains to read my | 
own speech. So that, in some measure, } feel it | 
due to myself to put-my opinion distinctly right 
in connection with the remarks which have fallen 
from the distinguished. gentleman. I maintain 
that. Congress has power, and only power to ad- | 
mit.States into. this Union—to ‘admit States into 
this Union. Now, sir, E put the question, by 
wavy_of illustrating my opinion, If: Garer is 
ealled on atthis time to admit California, does she 


admita State? It resolves itself, then, into the in- | 
terior proposition, ‘ia California at this time a ' 


If California is at this time a State, Con- 
gress has. constitutional competency to admit her 
into the Union under the Constitution. But if 
she be not a State, then by what process does she 
come into the Union?.. F know of but one, and 
that is through the legislative process’ of Con- 
gress... If she comes through the legislative pro- 
cess-of Congress, it is not Congress admitting a 
State, but making, moulding, and giving the status 
of a State in this Union, 

Sir, I maintain further, that no people,or no 
inhabitants have the faculty.to form themselves 
into a State as long as the jurisdiction of Con- 
gress is existing over the territory, and that it is 
prerequisite, and one of those things essential for 
the formation or birth (if 1 may so express myself ) 
of a State, that they shall have license so to de- 
liberate upon and adopt a Constitution, after Con- 
gress has withdrawn its jurisdiction, under an im- 
plied leave, that they may forma State. But, sir, 
to say that Congress has or has not the power to 
‘admit the State, is to say that California is or is 
nota State. If she is not a State at this time we 
do not admit her as a State, but we make her one. 
That is my proposition. 

Mr. CLAY. i will answer the gentleman’s 
argument, and if not to the satisfaction of the 
members of the Senate and the gentleman himself, 
I am greatly mistaken. California isa State, at 
this moment, but not a State in this Union. That 
is my answer. What isa State? What makes 
a State? Goto the elementary writers, and they 
will tell you people, territory, certain landmarks 
of qualification which are defined in all the books. 
The error of the honorable gentleman consists in 
this, that his mind has been directed to the consid- 
eration of the question of fact whether she is a State 
in this Union. Well, I say that she is no State 
in this Union, but she is a State out of the Union 
asking for admission as a State into the Union. 

So with regard to the other point of the Senator, 
that no people havea right to take possession of 
any portion of the public soil or domain of the 
United States, and to erect themselves into a com- 
monwealth, or to assume the government of that 
territory. l admit that. J admit that they have 
no such right. But if they choose to exercise 
such a right, and to organize themselves into a 


| State, occupying territory in part the property of 


the United States, and in part the property of in- 
dividuals, and they come here to be admitted as a 
State, and we waive all these irregularities on their 
part, the moment she is admitted she is a perfect 
and complete State. That is my answer to the 
honorable Senator.. 

Mr. BERRIEN. Mr. President, the commen- 
tary which has been made upon the brief remarks 
which | submitted to the Senate to-day seems to 
me to demand a reply, unless | am willing to stand 
before this Chamber and before the American peo- 
pe in a position which I cannot consent to occupy. 

differ with the Senator from Kentucky upon cer- 
tain: great questions which have been drawn into 
discussion here. It is my misfortune. No man 
feels it more sensibly than I do; but I should lose 
all claim to the respect and good feeling which the 


Senator has been pleased to express, if, because of | 


that difference, 1 surrendered the deliberate con- 
viction of my own judgment. If there be any- 
thing beneath the empyrean to which I would bow 
with implicit obedience, it is to superiority of in- 
tellectual power; but it-must make itself manifest 
to my understanding. Somebody has said, sir, 
that as we live always with ourselves, and pass 
only a portion of our time with others, it is much 
more important, even on the ground of expediency, 
to preserve our own self-respect than to seek the 
respect of others. I act upon that principle. I 
have great respect for the opinions of the Senator 
from Kentucky. I have manifested that respect 
for the opinions of the Senator and for the Senator 
himself on too many occasions to have it drawn 
into question; but | must be guided by my own 
convictions and my own judgment. 

And now, sir, as to the first proposition. I ap- 
peal to the deliberate judgment of Senators. The 
argument of the Senator from Kentucky is. that 
Congress has power to admit new States; that it is 
plenary; that it isan unlimited power; thatit may 
be exercised in. such manner as Congress: may 
think proper; and that all the questions, therefore, 


which have. been raised. are questions not. appli- 
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cable to the power, but to.the discretion of Con- 
gress. Sir, if one were disposed to cavil’at the 
generality of the assertion that this power of Con« 
gress is unlimited, we might find limitations. to it 
inthe Constitution itself; but that is apart from 
the present question. For the purposes of the ar- 
gument, and to the extent to which it is used by 
the Senator from Kentucky, Í am content to admit 
that the power of Congress to admit new States is 
unlimited. That power is found in the Constitu- 
tion; but I ask where.in the Constitution % found 
the power of Congress to create new States? It is 
that which you are proposing to do now. Where 
in the Constitution is found the power to create 
new States? I hear the Senator from Kentucky 
say, in answer to the suggestion of the Senator 
from South Carolina, that California is already a 
State; but I confess that 1 heard the declaration 
with surprise, for if we look to the report which 
accompanied the bill, California is there admitted 
at this time to be a Territory, and not a State. 

Mr. CLAY. Will the Senator allow me to in- 
terrupt him for a moment? | admitted, when I 
was up before, that the power of Congress to re- 
gard California either as a Territory oras a State 
was incontrovertible; and l admit. that they need 
not regard her as a State at all. They may estab- 
lish a territorial government over her, and send 
her members back. The power to do this I have 
never contested. Ít is incontrovertible. But I say 
again that she is a State, organized as a State out 
ofthe Union, and to be legitimatized or illegitimat- 
ized, according to the action and discretion of Con- 
gress. 

Mr. BERRIEN. I clearly understand the prop- 
osition of the Senator from Kentucky, and it is 
to ascertain the correctness of that proposition 
that | made my appeal to the Senate. With a 
confidence as absolute as can be entertained by 
the Senator from Kentucky, or any other man in 
my hearing, I say that the power to create a new 
State cannot be found in the Constitution. I 
say that California is not a State. I say that 
she is nota State, upon the theory of the report 
of the Committee of Thirteen upon which this 
bill is based. Batif I do not rely upon that re- 
port, if I examine this question upon its merits, 
what is it even according to the argument of the 
Senator from Kentucky? These people have-not 
aright—that is his proposition—to go upon the 
public lands and form a State. Strictly speaking, 
they have not the right; but if they choose to ex- 
ercise that right, and form a State, and we subse- 
quently give, legality to it, then the exercise of a 
right which they had. not and which was there- 
fore a wrong, creates a State. Sir, we are speak- 
ing of the condition of California as she is at the 
moment when we'are discyssing this question, 
without the aid of the legislation of Congress, 
whose retroactive influence is to give legality to her 
act, and in relation to that, the inquiry is upon the 
ground upon which the Senator hintself has placed 
it. Can the exercise of a right assumed, and not 
pettaining to those by whom it was exercised, cre- 
atea State? Did California become a State when 
twelve or fifteen thousand people there voted for 
the adoption of her constitution? What is the 
argument of the report? What is the admission 
of the report? It is an express admission by the 
Committee of Thirteen, with the Senator from 
Kentucky at their head, of the proposition which 
he now maintains, that she is not a State. £ 
grant that any of the legal occupants of the public 
lands, assembled together under the authority of 
Congress may form a State; and I agree. that one 
element in this transaction, which serves to vitiate 
it in my judgment, would not exist in such a case, 
if a State constitution were formed by a territorial 
government, without the sanction of Congress in 
advance. 

The Senator from Kentucky says this is not.a 
question of power, but of expediency, and that 
precedents are variant upon the subject. Now, 
here we differ. I know of no-case in which a 
State has.been formed out of a Territory of the 
United States, without the sanction of Congress 
being given. before or subsequently—none ofa 
State formed out.of an unorganized territory. The 
instance of Texas, which has been referred to, is 
one which it must.be obvious to the Senate, has 
no sort-of analogy here. Texas was not aState 
|formed- out of the territory of this Union;-om 
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which we had a right to legislate. She was asov- 

ereign independent republic, with which we formed 
an alliance by the resolutions of annexation, for 
the purpose of admitting her into the Union; and 
this remark in regard to Texas disposes at once ! 
of the reference to. precedents, of their contradic~ | 
tory character, and also of the remark in regard. 
to the extent of territory. Still the thing stands 
on its original footing. Here are portions of the 
people of the United States, who have gone upon 
the publit lands, not only without authority; for I 
beg to observe that throughout the whole course 
of the discussions in the Convention in California, 
it was presumed that this Government was formed 
for American citizens; then here isa body of men 
who have gone there in opposition to existing 
Jaws on the statute book, and assumed to exercise 
the right, which it is admitted they had not, to 
form a State; and the question is, whether this as- 
sociation, call it by whatname you will, so formed, 
can constitute a State, which in the contemplation 
of the framers of the Constitution, they designed 
to give Congress power to admit. It was in 
the comtempiation of the framers of the Constitu- 
tion to give Congress theq@gpwer to admit exist- 
ing States, and not to create them, or it would | 
have given the creative power. Unless, then, thé 

theory upon which this whole proceeding has taken | 
place, unless this admission in the report on which 

it is based be expunged, this is not a State, and 

the argument of the Senator from South Caro- 

lina stands unanswered. You may admit a State 

into the Union, but you may not admit Califor- 

nia under the authority of her constitution, but | 
in the exercise of the power which we do pos- 
sess to govern our own Territories, by prescrib- 
ing the limits of the State which shall be so ad- 
mitted. 

Now, I have said, in the previous remarks 
which I made, that the admission of California 
into the Union with her present constitution in- 
hibiting slavery, was a direct application of the 
principle of the ordinance of 1787 there by the 
Congress of the United States; and I sustain that 
declaration by stating to the Senate, what was ad- 
mitted by the advocates of the bill, that the action | 
of the people of California was perfectly null and | 
void, except it received the sanction of the Con- 
gress of the United States. If this be so, if the 
provisions of that constitution depend for their 
vitality upon the action of Congress, and if the 
inhibition of slavery be one of its provisions so 
depending, | ask if, when Congress by the admis- 
sion of California gives vitality to that constitution, 
we do not adopt for ourselves, and make our own, | 
the inhibition against slavery? The argument of the 
Senator from Kentucky is, that we have nothing 
to do with the provisions of that constitution, and 
that all that concerns us is to see that it is repub- | 
lican. That would be true in the case of the peo- 
ple of a Territory acting under the previous au- 
thority of the Constitution of the United States. 
They would have had a right to form a constitu- | 
tion, and to prescribe their own municipal regula- 
tions, but it is not so in this case. Here is a 
people whose right to form a constitution depends, 
ex concessis of the advocates of this bill, upon the | 
subsequent legislation of Congress. When, there- 
fore, we admit California into the Union, we adopt 
and make as our own act every single solitary pro- 
vision of her constitution, including the institution 
of slavery. I suppose no man who hears me 
will doubt that, if we refuse the admission of 
California into the Union, the inhibition against 
slavery there is not worth a snap of the finger. 
It is, then, by our act that it is to acquire vitality; 
and the difference is between an express imposi- 
tion inthe terms of the Wilmot proviso, and the 
adoption by us of the inhibition of slavery at- 
tempted to be made by the people of California in 
their constitution. I repeat that I cannot go to the 
constituency which I represent with an attempt to 
distinguish in this way between two acts so per- 
fectly identical in their effect. i 

Butit is said that the southern doctrine always ;! 
has been, that the people of a Territory, when | 
about to form a State constitution, had a right to || 

reseribe their own municipal regulations. That | 
1s the doctrine often referred to as expressed in the || 
resolutions of Mr, Calhoun; but if the opinion of 
that distinguished gentleman have ever on any | 
occasion been more misrepresented and misunder- ! 
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stood, I am not aware of it—I mean in the attempt 


to apply that doctrine to the case under considera- 
tion. Mr. Calhoun: applied itto a people having 
an organized government, to the people of a Ter- 
ritory acting under the Constitution of the United 
States, and about to form a constitution for admis- 
sion as-a State. And in relation to that people he 
said, and he said truly—and it isa southern doc- 
trine not only heretofore, but now—that such a 
people have the full right to decide their municipal 
regulations as they will. But to whom is it now 


attempted to apply that proposition? To a people | 


who constitutionally have no right to do the act 
which they have done, except as that right shall 
be given them by the retroactive operation of an 
act of Congress. Can it be contended that Mr. 
Calhoun said, or that any southern or northern 
man has said, apart from this question of slavery, 
that an unorganized body of people, having no 
title to the country they propose to govern, had a 
right to prescribe a constitution and municipal 
regulations which should be independent of the 
Congress of the United States representing the 
proprietors of the soil? Sir, it is not necessary to 
vindicate that proposition, and most certainly there 
is no faltering upon the part of southern men in 
maintaining it in every case to which it is appli- 
cable. 

Mr. President, gentlemen who advocate this bill 
make repeated declarations of their anxiety to pre- 
serve the peace and harmony of the country, or to 
remove that alienation of feeling which now un- 
happily exists. I do not question the sincerity of 
the professions of any of the advocates of the bill, 
and I do not mean, so far as I can prevent it by my 
votes, to allow of a question of the sincerity of 
purpose by which I am actuated. My desire. is 
Intense, and I have manifested it more than once in 
the progress of this bill, to have it put in a form in 
which, conscientiously with the convictions of my 
own judgment, I can give it my support. 1 do not 
presume that the sincerity of that declaration will 
be questioned. 1 have no doubt also of the sin- 
cerity of the declarations made of Senators who ad- 
vocate this bill, that they notonly desire the resto- 
ration of peace and harmony, but that they will be 
content with any measure which will have the 
effect of restoring that peace and harmony; but it 
is a fact, as the proceedings of the Senate manifest, 
that they have determined in their own minds that 
this is the only measure—the measure in the pre- 


| cise form in which it is presented in this bill, is 


the only one which can restore peace and harmony 
in the country, because they believe that it is the 
only measure which can have a prospect of being 
sustained in the two Chambers of Congress. There 
isa difference of opinion between us. Both are 
equally sincere in our desire to ally excitement and 
ill-feeling in the country: the Senators who advo- 
cate the bill believe this, and this only, to be the 
mode in which this can be accomplished, while it 


is my misfortune, and the misfortune of other gen- | 


tlemen who act with me on this occasion, to believe 
that this bill is not calculated to produce the effect 
which its friends suppose. I concede to them per- 
fect sincerity of purpose, but 1 must exercise my 
own judgment as to the result. This is not the 
occasion to go into an examination of the details 
which itis necessary to consider, for the purpose 
of maintaining the correctness of the opinion which 
I assert, and I desire only, in connection with the 
remark of the Senator from Kentucky, to say, in 
the hearing of Senators and before the American 


people, that, as ardent as I doubt not is the desire | 


of that Senator to give peace to the country, as in- 
fluential as may be the course which he has pur- 


! sued on this occasion to produce that result, and 


as perfectly disinterested, and abandoning all con- 
siderations of self, as he has been, in the course 
which he has pursued on this bill, that the same 
feeling, the same disinterestedness, the same ar- 
dent desire to preserve the peace and harmony of 


| the country, actuates the feelings of those who 


have the misfortune to differ from him. I consider 
it my misfortune, but 1 should lose my own self- 
respect if I were to disregard the convictions of 
my own judgment; and that judgment clearly is, 
that the bill in this form is not calculated to allay 
the excitement which pervades the country. With- 
out assuming the spirit of prophecy, I venture to 
predict that all the efforts of the best-intentioned 
men—all the efforts of those moststrongly conserv- 
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ative.in feeling aad. principle, willbe. required: to: 
he exerted—not to prevent civil commotion, for.of 
that | have no apprehension; not to: prevent 
union, for E have no fear of. that—but to 
the excitement and increased alienation of: 
which will result in legislative. bodies and i 
Chambers. And, in the progress of timé;. what. 
under the providence of: God. will be the: ¢ohse= 
quence of the spirit they will engender, I will not 
venture to predict, and 1 desire:not to look upon.: 
Mr. CLAY. I do not know upon what author- 
ity the Senator from Georgia has made the decla- 
ration that the friends of this bill commit the error, 
of thinking this to be the only measure of salva-~ 
tion to the country. We have again and again 
avowed our desire to see any such measure pro- 
posed, to which we will give our hearty support.: 
And if this bill shall fail, IJ assure the Senator 
from Georgia that we are not so, wedded to it but 
that we can accept, with alacrity and pleasure, one 
that will better secure the object in view. id hope 
the Senator and his friends will come forward with 
his scheme of comprehensive measures, and let us 
see if he can produce one more likely to attain 
that end. We have rejected amendments, it is 
true. When gentlemen get up at one moment and 
say that Congress has no power over the subject 
of slavery, and at the next moment ask us to ex- 
ercise power over it, we.cannot consent to do what 
they ask. We compare their opinions of the Con- 
stitution with what they solicit from us. But let 
that pass. Congress, it is maintained, has no 
power to create a State! Why, all the new States 
of the Union have been created more or less.under 
the authority of Congress. First, the land of :a 
Territory was sold and settled, and, being settled, 
the settlers had. authority given. them. to make, a: 
constitution. and ‘organize a State. Is not that ere- 
ating a State by the action of Congress? But this 
is not a case of Congress creating a State. . There 
exists now a State de facto; that is the language 
applicable to it in the public law of the world. 
There exists a State de facto, and that State comes. 
and asks us to make her a State de jure, a member. 
of the Union. We have not created it. Did Cons 
gress organize the Legislature? Did it make the 
Did it pass the laws for collecting 
the revenue? Did it do all these things of a mu- 
nicipal character, which are now transacted in the 
State of California under the authority of her con- 
stitution? All these were matters resulting from 
the organization, which, whether with or without 
authority, de facto existed; and that de facto Siate 
comes here to ask admission into the Union. Why; 
the Commonwealth of England during the reign of 
Cromwell was a Government de facto, but was it 
nota Government? Was it not a State,, having 
armies, navies, coining money, making war, exer- 
cising all the attributes of a sovereign State, a Siate 
de facto, as the line of kings choose to call it. So 
here the State of California is a State, illegal if you 
please, irregular in its conception, but nevertheless 
a State, consisting of territory, people, and all the 
attributes of a sovereign power—a Stata,not made 
by Congress, but a State, if admitted into .the 
Union, admitted by Congress as a preéxisting, 
fixed, and indisputable fact. Why, if. we go.a 
litle into the history of our own country, what-do 
we find? How came the Declaration of the Inde- 
pendence of these States, which made the. thirteen 
colonies a State? It was done by.a Congress hav- 
ing no authority to do it, by any delegated power 
which they possessed. They did act, and it wag 
sanctioned by their constituents and the people of 
the United States. So of the existing Constitution 
of the United States—how came it into existence ? 
Why, it was made by a convention in Philadel- 
phia, assembled, not for the purpose of making 
an original Constitution, but for the purpose of 
amending the ancient Articles of Confederation. 
They chose to put it all aside, and to make a Con 
stitution for a State, or for thirteen States, and to 
submit it to the people; and the ratification of the 
people was retroactive, and supplied the original 
defect of power, and made that legaland constitu- 
tional which originally was not so. . But a more 
memorable instance is at hand——a case out of which 
have grown all these questions. “What was the 
condition of the treaty of Guadalupe Hidalgo? 
Was it not a perfectly void instrument, absolutely 
and utterly void, not, to resort to the distinction 
which jurists take.and-lawyers make, but an ab- 
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solutely void act ? Well, sir, this void treaty came 
“here; and’ did: Congress create the treaty between 
Mexico and this country è- Just as much did they 
create that treaty aa they create this State, if they 
admit California—a defacto State; not: inside, but 
“guiside ofthe Union-—which comes:-here and asks 
-admission into thé: Unions No, sir, you sanc- 
tioned that ‘treaty; you rejuvenated it, you. revivi- 
fied it, yôu reanimated it, you restored the original 
‘date, and you gave it validity from the day. of that 
‘date. Sirs instances might be multiplied without 
number, both in the great transactions of nations 
‘and those of an individual character, if it were 
worth whileto multiply them. 

"Mr, President, what is proposed by the very 
amendment itself; which the Senator vindicates 
and supports? Does it-not propose to make a 
‘State?” Why, yes; and the sole difference be- | 
tween our State and his State is, that he wants to 
confine his State within the limits of the Sierra Ne- 
‘vada, and north of 35° 30’, and we contend for 
the whole. Now, at this very moment, when he 
is contending that there is no State there with a 
legal.existence, but a mere Territory, and a band 
of disorderly, licentious men, who have united to- 
gether—L.do not attribute these expressions to the 
Senator, but: that is the substance of his argu- 
ment—when ‘men unauthorized have settled on 
that Territory, and without authority have come 
-heré with a State constitution, the: Senator himself 
andthe Senator from Alabama, (Mr. Kinae;] pro- 
pose the admission of a State from that Territory, 
with restricted limits, embracing territory not 
quite so extensive as we contend for. F 

Mr. President, whilst up l cannot help calling 
the attention of the Senate, and of the Senator 
from Georgia particularly, to the too great facility 
of making constitutional questions out of ques- 
tions of mere expediency. We were told the 
other : day that it was a constitutional question 
whether we should allow two Representatives in | 
the other: House from California. Why, what 
‘constitutional question was there? {tis a question 
of evidence as to population. The Constitution 
gays nothing about it, except that no State shall 
have less than one member. It does'not limit. the 
power of Congress to: grant any number of Rep- 
-resentatives: beyond the one. And the question, 
therefore, whether California is entitled to two or 
more members, or to only one member, is a ques- 
tion of evidence and not of constitutional power. 
A census is required, but what is a census? Itis 
évidence—evidence of a high character, but any 
other: evidence which satisfies the human mind 
and ‘convinces the human judgment where a dis. 
cretionary power exists, is just as ample and satis- 
factory as the higher kind of evidence which the | 
census presents. With regard to her population, 
so'muchis it my misfortune to differ with the Sen- 
ator from Georgia, that if California had been as- 
signed three members, I should have found myself 
fully justified, from the evidence and information 
which has reached ‘me, to consent to her having 
‘them. Tae facts are so multifarious, the evidence 
is so conclusive, and the information so copious, 
that it is almost difficult to discriminate and dis- 
tinguish between them. The other day, a man 
who knows California well, who is not six weeks 
returned from there, and who is the author of one 
of the best works that has been published on that | 
country, (Mr. Bryant, an old neighbor and friend 
of mine,) was in my room, Tell me now, Mr. 
Bryant, said I, what is the population of Califor- 
nia at this time? Said he, I do not doubt that at 
this moment it ‘is full one hundred and fifty thou- 
sand, and that before the end of the year seventy- 
five thousand more will beadded to it. And what 
was declared at a public meeting of the citizens of 

California; a large and extensive meeting, in April 
last, as the state of facts with regard to their pop- 
ulation? Why, that they had at that time, in 
April last; a population of one hundred and forty 
thousand; and this coincided with remarkable 
exactness with the information communicated to 
me by Mr. Bryant some two or three months after. 
Well, what is the character of the population of 
California? There are more fighting men in her 
limits than there are in Georgia. [do not.-mean 
more gallant or more valorous men, but more in 
number—becanse not two per cent. of her popula- 


tion “consists of females or. children. - They are 
hardy enterprising young men, who have gone out ; 


frorh among us, bone of our bone and flesh of our 
flesh, inheriting from us that:bold spirit of enter- 


prise that'we have received from our ancestors, | 


and who have gone thereto seek their fortunes and 
to establish a home ón the Pacific. And if Georgia 
can raise one hundred and fifty thousand fighting 
men, gallant and chivalrous as she undoubtedly is, 
it isa much: larger number than ‘I suppose she 
could; and unless she-can do that, I believe Cali- 
fornia to-morrow. can exceed her in the amount of 
her militia force or of fighting men. This being, 
then, no constitutional question—for, as I humbly 
conceive, the amendment of the Senator from Al- 
abama addresses itself altogether to the discretion 
and the judgment of Congress—and one which 
does not impair or affect the rights of either the 
South or the North, nor the honor of either sec- 
tion, I trust that we shall argue it as a question of 
expediency, and not asa constitutional question. 

i conclude by saying that in the admission of 
California, if admitted, we do not create any State; 
though F contend that the power exists on the part 
of Congress, by the successive acts of a Territory, 
tocreate a State. I contend that in admitting her, 
we admit heron the sole condition imposed by 
the Constitution—that her constitution shall be 
republican in character. I contend that we are 
irresponsible for any other provision in her con- 
stitution, just as much so as if Indiana should to- 
morrow introduce -slavery into her: limits, we 
should not be responsible. We should not be 
responsible for the introduction of slavery into 
Indiana, although it might be contended, as now, 
You admitted Indiana, and Indiana having become 
a State, and invested with the power to admit 
slaves, she did admit slaves; and therefore you ad- 
mitted slaves into Indiana. Now that is the sort 
of argument we have heard to-day. Because we 
exercise a constitutional power which we have, 
the argument is, that we exercise it on subjects 
on which we have no constitutional authority to act 
whatever. I have no more to say. 

Mr. BERRIEN. 1 will answer the inquiry 
that has been made, upon what authority I have 
said that the friends of this bill considered this as 
the only plan by which peace and harmony can 
be restored to the country. I begin by saying 
that I have not said that. I have said that the 
friends of this bill have persuaded themselves to 
believe that this plan is better calculated than any 
other to restore peace and harmony to the country, 
because it is more likely to consolidate the number 
of votes necessary to make ita law. But, if I had 
said that they considered this as the only means 
by which peace and harmony could be restored to 
the country, 1 might perhaps have found a war- 
rant for it in the fact, that, with regard to all 
amendments not considered immaterial, they have 
opposed them, and they have adhered to the posi- 
tion that this bill should be kept in the form ‘in 
which it was reported. ‘That is the conclusion to 
‘which I came, that they consider this the only 
way in which the benevolent objects which they 
seek to accomplish can be attained. : 

Now, with respect to the amendment submitted 
by the honorable Senator from Alabama, I take 
occasion to say that it is not so important as the 
amendment of the Senator from Mississippi. By 
the bill, as reported, there was power given to the 
Territorial Legislature to legislate on all rightful 
subjects of legislation, with the exception of Afri- 
can slavery. What would have been the conse- 
quence of that provision as it stood? Why, sir, 


Lif the right of a southern man to carry slaves 


there had been affirmed by a judicial decision, 
there would have remained no power in the Legis- 
lature to pass laws foy the protection of property 
which would thus have been judicially determined 
to be rightfully there, because such laws would 
have “ had respect to African slavery.” The mo- 
ment, therefore, you exclude this general inhibi- 
tion, and limit it to a prohibition to pass laws pro- 
hibiting or allowing slavery, you leave to the 
Territorial Legislature the power, if it should be 
determined that slavery could rightfully exist there, 
to pass such laws as may be necessary for its pro- 
tection. [I trust, therefore, the amendment stands 
vindicated. from the charge of immateriality, which 
has been made against it. But.it has been asked, 
if Congress cannot make a State, how is it that 
they have so repeatedly admitted new States out of 
‘Territories of the Union ? The inquiry is, whether 


aù act authorizing the creation of a State is not 
the creation of a State by Congress? I avswer, 
no! Itis a relinquishment of the jurisdiction of 
Congress to_the people who are the occupants’ of 
the land. These people are thus armed with the 
rights of self-government, and have power to make 
a State. 

Mr. FOOTE, Such is my exalted respect for 
the intellectual powers of my friend from Georgia, 
that I have risen to propound two questions re- 
lating to two portions of his speech which I did 
not perfectly comprehend. In the first place, the 
honorable Senator from Kentucky understands 
him as saying what I must confess I did not hear 
him say; but as he has remained silent, I think it 
possible that the Senator from Kentucky was right, 
I understood the Senator from Kentucky as saying 
that he understood the Senator from Georgia to be 
willing to vote for the admission of California into 
the Union as a State, provided her boundaries 
could be restricted in such manner as he at present 
desires they should be. My first question is, there- 
fore, whether or not the Senator from Georgia 
would be willing to vote for the measure if we 
restrict the boundariegpf California in the manner _ 
that he desires they should be restricted ? 

Mr. BERRIEN. The Senator will proceed to 
state his questions, and I will answer when he 
has concluded. 

Mr. FOOTE. Then, as the honorable Senator 
is not willing to respond at once, I feel authorized 
to take it for granted that he is willing to vote for 
the admission of California, provided we restrict 
her boundaries sufficiently. 

Mr. BERRIEN. Not at all. T am always 
willing to answer any question, but I did not con- 
cede to the correctness of that mode of interroga- 
tion. Hestates his view of a Senator’s argument, | 
and then makes his own inference from that. 

Mr. FOOTE. AlI have to say is, that I have 
profited badly by the example of the Senator from 
Georgia heretofore, who is quite in the habit of 
propounding inquiries, and having them responded 
to in the mode now adopted by me. I understand 
now the Senator from Georgia as impliedly ad- 
mitting the fact that he would be willing to vote 
for the admission of California with restricted 
boundaries. Well, sir, let me offer a suggestion 
or two to him. He says Congress cannot create 
a State, and that California is not now a State. 
In this he may be right or not; I have no opinion 
to express upon either pointat present. But sup- 
pose that the Senator from Georgia, codperating 
with other Senators, is able to secure the admis- 
sion of California with restricted boundaries, she 
will notwithstanding be admitted, I presume, as a 
State of this Confederacy. She must have be- 
come a State, in some mode or other, before she 
could be thus admitted. Now, I would like to 
know what would be the opinion of the Senator 
from Georgia as to the time when this process of 
becoming a State, or being created such, actually 
occurred? Supposing that admission, under the 
circumstances named, to have now occurred, let 
me ask the gentleman to tell me how and when he 
would suppose this act of creating a sovereign 
State really took place? The honorable gentle- 
man contends that the constitution of California is 
now null and void—not voidable—but null and 
void. Now, if he is willing to admit California 
with restricted boundaries, let me ask, when does 
he suppose, in such a case, vitality would be im- 
parted to that constitution, so as to make that 
valid and operative which is now a mere nullity? 
Can Congress, which has no ‘power, as the gen- 
tleman insists, to create a State, give life and en- 
ergy to a dead and null instrument, purporting to 
he a State constitution, which very constitution 
establishes the State itself as such, and is the 
highest evidence of the existence of such State? 
If Congress can thus create that something, which 
without its action would be nothing, and that some- 
thing is a State constitution, and: that constitution 
creates a State, and becomes the highest evidence 
of the existence of such State, I confess that it 
seems to me quite’ reasonable to assert, in opposi- 
tion to the Senator from Georgia, that Congress 
may rightfully ereate a State. I ask, does it not 
at least follow, from the honorable Senator’s argu- 
ment; that the very act of admission itself would 
bé equivalent to the act of creation? Now,I must 
say-that I donot exactly concur with the gentle- 
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man in supposing that the vitality of. the constitu- 
tion of a State admitted into the Union can in any 
case be derived from the action of Congress. I 
regard the constitution of California as voidable 
on our part, but not absolutely void. . If California 
shall now become a State by our action in her be- 
half, the vitality of her constitution will be in part 
derived from the action of the people of California 
themselves, and in part from our action. Without 
the act of admission, the constitution would fall to 
the ground; without the conventional proceedings 
which have occurred in California, Congress would 
have nothing upon which to act with a view to the 
admission of a new State. 

I have another question which I think the Sea- 
ator from Georgia will find it still more difficult to 
answer. I wish to ask him whether he conceives 
that there is any case whatsoever in which a State 
may apply for admission into the Union in which 
Congress can look at all to the question of slavery; 
that is to say, whether, in performing the act of 
admission, in going through the process of ad- 
mitting a State into the Confederacy, it is compe- 
tent for Congress, in any imaginable case, to go at 
all, directly or indirectly, @& any shape or form, 
into an examination of the question of slavery? 

Mr. MANGUM. And found their action upon 
such examination ? i 

Mr. FOOTE. Yes, sir, and found their action 
upon it. I maintain the contrary. The Senator 
from Georgia, in his argument, as I understand it, 
asserts not only that itis our right, but our duty, 
to look into. the constitution of California in order 
to see whether or not she has excluded slavery 
from her limits; insisting, as he does, that if we 
admit her as she is, we make ourselves. responsi- 
ble for the exclusion of slavery, for which her 
constitution has provided. I shall not attempt to 
answer this part of the speech of the honorable 
Senator. | prefer reading what he said here once 
upon quite a memorable occasion, and what was 
said also by other Senators of equal respectabili- 
ty 

Mr. HALE. I call the Senator to order. 

The PRESIDING OFFICER, (Mr. Dickinson 
in the chair.) The Senator will take his seat, and 
let the point of order be stated. 

Mr. HALE. The question before the Senate 
is on the boundary simply, and he has no right to 
discuss the subject ofslavery at all. 

The PRESIDING OFFICER. The question 
strictly before the Senate is the amendment of the 
Senator from Alabama. 

Mr. FOOTE. Well, I suppose it is not out of 
order to read these extracts. 

Mr. HALE. That will depend upon what the 
extracts are. 


Mr. FOOTE. The Senator can judge of that 
after I have read them. [Laughter.] 1 read from 
the debates published in the ‘ Congressional 
Globe,” which occurred in the case of the admis- 
sion of Florida: 


“Mr. ALLEN saidthat there was but one question which 
the Congress of the United States had aright toask in this 
matter, and that was, whether the State applying for ad- 
mission iuto the Union had a republican form of govern- 
ment? Suppose there wasa provision in the constitution of 
Florida which came in conflict with the Constitution 
of the United States, such provision wouid be a nullity; for 
the Constitution being the supreme taw of the land, every- 
thing conflicting with it was nugatory. The Congress of 
the United Stares had but one question to ask. All the in- 
ternal and social arrangements of the States were left to 
them alone. Ef Congress could investigate their constitu- 
tious in detail, where would the examination stop? In such 
a case Congress would become the maker of the State con- 
stitution, aud not the people. ‘Phe constitution of Florida 
contained a provision against bank charters. He thought 
gentlemen who were in ri 
to object to that astheyhad to object to any other provision, 
Upon the argument of the Senator from Maine, [Mr. Evans,]} 
Congress would have aright to make the constitation of 
Florida; for if it could say that one clause should be 
stricken out, it might justas well say all shall be stricken 
out. 

“ He repeated, Congress bad nothing to do but to ask 
whether Florida had constituted a republican form of gov- 

“ernment. € 
stitution of the United States, they were null and void, and 
would be so declared by the tribunal appointed for that 
purpose, the Supreme Court of the United States. He con- 
cluded by expressing the hope that the discussions of the 
Senate on this bill would not be extended to the dark sub- 
ject of slavery, but that the bill would be passed into a law 
without agitating a question which could do no good.”? 


The question was then, in connection with the 
admission of Florida, whether it was proper to 
admit Florida, she having in her constitution pro- 


favor of banks bad as much right | 


Should there be provisions contrary to the Con- į 


! was, it was well known, a party man—a zealous member of 


party bonds, if necessary, to defend and sustain those 


hibited: the emancipation of her slaves. Upon | 
this question I find that Mr. Archer spoke as fol- 
ows: ; 


« Suppose we all concur in reprobating the insertion of | 
this clause in the constitution : did it follow—and he asked 
the attention of the honorable Senator from Maine to this 
question—that we, the Senate of the United States, bad the 
right to prescribe exceptions to a clause in the constitution 
of the State of Florida, because we might not entertain an 
opinion concurrent with Florida upon those subjects? He 
denied any such assumption of authority on the part of the 
United States. What is the limitation which Congress has 
the power to impose ou the constitution of a State asking 
admission? {fs it not comprehended in a single phrase? 
And that is, that the constitution of the State must be re- 
publican. Does the power given Lo us in that clause of the 
Constitution of the United States charge us to range through 
the whole constitution of a State cominghere for admission, 
and pass our judgment upon every siugle clause of that con- 
stitution, and say to the State, “ You shall have no provis- 
ions in your constitution which are not accordant with our 
judgment and opinion, no matter what may be the charac- 
ter of the elause?” Did any man mean to maintain bere 
that we have a right to supervise the whole constitution of 
a new State, and substitute our will for her will, in regard 
to the formation of ber constitution? He should be glad to 
know from the honorable Senator from Maine, (Mr. Evans,) 
if hea ked the exclusion of this clause betore the new State 
could be admitted, why he should not go into an examina- 
tion of the other clauses which he might disapprove or con- 
sider unauthorized by the Constitution of the United States? 
It was ‘assumed here that Congress has the power to pre- 
scribe restrictions upon the constitution of a State coming 
into the Union, which in none of its provisions conflicts 
with the. Constitution of the United States. His view of 
this assumption was, that you have no right to make a con- 
stitution for a State under the authority to see that she has | 
a republican constitution.” j 


In the progress of the debate the Senator from | 
Georgia spoke, and spoke as follows, in part. 1} 
read only one or two short extracts; but the whole 
speech I understand to be in perfect harmony with 
the extracts. I must confess I examined this de- 
bate at the time it took place, and found myself 
greatly instructed by it, and formed the views upon 
which I now act somewhat from those here ex- 
pressed. Mr. Berrien said: 


«the Senator from Maine moved to strike out essential 
provisions of this bill. He (Mr, B.) called the attention of 
the Senate to the two questions involved in the proposition 
of the Senator from Maine. He (Mr. Evans] moved to 
erase from the Constitution which had been presented by 
the people of Florida, first, the provision which forbids— 
not the emancipation of slaves, (for the Senator from Ar- 
kansas, though he believed he was nota lawyer, had stated 
with legal precision the operation of that clause)—not indi- 
viduals, but the Legislature, from emancipating slaves; and 
he moved to strike from the Constitution the provision 
which authorized the Legislature of Florida to prevent the 
immigration of people of color into that State. Now he 
(Mr. B.) did not mean to shelter himself under the construe- 
tion of the powers which was contended for by the Senator 
from Ohio. God forbid! It stands on higher grounds. He 
did not mean to shelter himself under the proposition that 
all you have a right to do in determining whether you will 
admit a State iuto the Union is to ask the question whether 
that Staite has a republican form of government or not. 
No; the rights he advocated on this occasion stood on higher 
grounds. 

“ Fle gave full play to the exercise of that right, if it ex- 
isted. He gave unrestrained liberty to the exercise of every 
right, except as restrained by the common Constitution of 
all. He gave uurestrained liberty, too, for the arrangement | 
of the constitution of the State. And he said, then, if there 
is no provision in it forbidden by express inhibition in your 
own Constiintion, you have no right to prescribe revision. 
He believed that if a State, asking to come iuto this Union, 
came here stating she meant to pass a law conflicting with | 
the provisions of your own constitution, you would have a 
right to turn upon it the back of your hand; for notwith- 
standing such provision would be inoperative, yet you want 
not to admit a State into this Union for the purpose of in- 
citing bickerings and litigation. He gave to his opponents 
the full extent of all the right they would have to except 
whatever they contd find in the Constitution of Florida con- 
flicting with the Constitution of the United States. I! they 
find in it anything of that kind, let them say to Florida, We 
will not admit you.?? 


Florida was nota State then—nothing buta Ter- 
ritory; yet he treated her asa State for the pur- 
poses of his argument: 

“ Why, then, make ita matter of objection to Florida that 
she makes her declaration that when admitted she will ex- 
ercise the right, which you acknowledge that, when admit- 
ted, she will have? He was perfectly astounded when he 
heard gentlemen on this floor, in the face of those who ac- | 
knowledged the rights of sovercign States, and that they 
cannot do anything at war with the rights of other States, 
maintain the doctrine that they have the power of dictating 
to a sovereign State the regulation of its constitution. He 


the party whose principies he conscientiously believed were 
best calculated to promote the best interests of the country; | 
but he was forced to say there are principles which 
above all party associations, because they are essenti 
vital_-instinetive with life itself and self preservation. Tu 
is one of those principles, and be should, in his con- | 
stitnency, to himself, and to everything decile on: 
earth, as a public or a private man, cut hims ose from | 


rights. 


om 


«He objected, then, to.the proposition of) € 
Maine, because it was calculated to-usurp a; power whieh 
the Federal Government did not. possess; and: no. Senator, 
on his individual responsibility, would dare to avow ‘that 
this Government, in relation to any.oné of the States otis 
Union, had the power to regulate -its: domestig: slavery. 
How, then, can you have aright, when.a Siate p! 
herself for admission into the Union, to object fo ‘her | 
mestic slavery? Is it because she declares that, when ad: 
mitted, she will exercise an inherent sovereign: power 
which you all concur she possesses the. right of exercising 
asa State? It seemed so-preposterous that he could hardly 


deem it necessary to say-another word on that branch of the: - 


subject.” 


I shall not argue this*question. I.consider: this 
the sound doctrine pertaining to the subject, and F 
have taken occasion to cite these former declara- 
tions of the Senator from Georgia, hoping he may: 
be able to show the harmony between his speech 
of this morning and these former declarations. If 
this be a proper and legitimate principle, and at 
that time the question of slavery could. not be 
looked into, then I sayit is now a proper principle 
with regard to California. ne ee 

Mr. BERRIEN. I wish the Senator from’ Mis- 
sissippi to understand that it was not from. any 
want of entire respect to that Senator that I ab- 
stained from answering seriatim the questions he 
proposed. Ido not consider that a correct mode of 
legislation; and if at any time I have been led into 
that course, I have myself been in error. 

The questions proposed are two, as I under~ 
stand. ‘The first, what would be the essential dif- 
ference, in a constitutional view, between the ad- 
mission of California with her present or more 
limited boundaries? Would I vote for the admis- 
sion of California if her boundaries. were rè- 
stricted? Ihave not said that I would vote for the 
admission of California if her boundaries were re» 
stricted. I have said, and I repeat it, and that is 
the answer to the Senator from Mississippi; that 
the restriction of her boundaries would “remove 
one of my objections to the bill. When it'is said 
that California is a State, and the instances are re- 
ferred to of our own revolution, and of the forma- 
tion of our own Constitution, and especially the 
more recent instance of the ratification of the 
Mexican treaty, I confess I am unable to discover 
the analogy. If Senators are disposed to treat the 
people of California as usurpers of the public do- 
main, who have rebelled against the authority of 
the United States, who have gone through a revo- 
lution, and as the result of that revolution have 
organized a State, they. present a very different 
state of things, which they have not heretofore 
exhibited to the Senate. That is not the ground 
upon which they have heretofore placed the claim 
of California. i ý 

Now, sir, with respect to the ratification of ‘the 
Mexican treaty, there were some very extraordi- 
nary things connected with it. The negotiator of 
that treaty was not a constitutional agent. The 
power to negotiate the treaty depended upon the 
President and the Senate of the United States. 
Without the intervention of any agent, they can 
take up any,act agreed upon by the heads of the 
respective Governments, and it might Be approved 
and made valid. But there is not the slightest 
analogy between the cases referred to, and that 
constitutional action of the Government, whereby 
the President and Senate negotiated in the forma- 
tion of the early treaties. a 

Mr. FOOTE. The Senator has not answered 
my other question, whether there Is any case 
where the Congress of the United States, ona 
proposition to admit a State into the Union, is au- 
thorized to look at all into the question of slavery, 
directly or indirectly ? 

Mr. BERRIEN. That isthe second question. I 
am free to admit that I have at all times, since first 
called on to express an opinion on the subject, 
and I still entertain the opinion, that Congress has 
no right to legislate on the subject of slavery in the 
Territories. The question of the honorable Sen- 
ator, however, assumes a different form. Has 
Congress a right to look into the subject of sla- 
very in the admission of a new State? Why, sir, 
if I could consider California as a State, any mu- 
nicipal regulations which she would have made 
on the subject, would have withdrawn them en- 
tirely from the action of Congress. 

Mr. FOOTE. Florida, F suppose the Senator 
will not contend that it: was a State at the. time 
this action was going on in which he participated. 
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Mr: BERRIEN. If the honorable gentleman 
Will rot anticipate me; my answer will yet embrace 
that question. “What I mean to say is, that | have 
at-all.times believed, and still believe, that Con- 
gress ‘has bo power over the subject of slavery in 
the Territories; ‘and that in the admission of a 
State, of a corporate body, authorized in whatever 
manner to make municipal regulations by which 
she is: to be goysrned, Congress would ‘have no 
right to interfere with the subject; but the right of 
Congress, or rather the action of Congress on this 
occasion, is in the exercise of not only a right, but 
an obligation, a duty to protect herself from the 
imputation of béing the author of this admission. 
It is the people of California who, without any 
power but-that which Congress may subsequently 
give them, have introduced: this inhibition. The 
question for Congress is, will we make the acts of 
California: our own? Among those acts is this 
inhibition of slavery, and if Congress does act 
upon the admission of California, she acts upon 
the admission with the prohibition of slavery, 
forced upon her by the action of the State. . 

: But the question is propounded, whether Florida 
waa a State when she was admitted. The Senutor 
will recollect that the constitution of Florida was 
formed under the authority of an act of Congress, 
authorizing her to form a State, and declaring that 
upon the adoption of that constitution she should 
bea Stace. When Congress, therefore, relin- 
quished the supreme jurisdiction which they had 
over the Territory of Florida, and authorized the 
people of Fiorida to form a State, ipso facto, from 
the formation of the constitution, Fiorida became 
a State under authority previously given by an 
act of Congress, but was not a State of this Con- 
federacy till admitted into the Union. Then, when 
the question of the right of Congress to interfere 
on the subject of the prohibition of slavery was 
before us, I objected to it, as 1 do now. If Florida 
had, without the authority of Congress, made 
this inhibition, £ should have opposed it. I have 
not sought the power of Congress to interfere with 
the question of slavery. I have not asked them to 
abolish. this inhibition; Ihave only said that the 
necessary consequence of the act of California was 
to force on Congress her action on the subject of 
slavery, which I deny her power to do. 

“Mr. HALE. I[ simply rise to makea single 
suggestion to the Senate. A week or so ago | 
moved to lay this whole subject upon the table. 
Immediately after I had made that motion the 
chairman of the committee who reported this bill 
suggested that we should proceed to take the vote 
upon the amendments which had becn proposed 
without further debate, reserving any further de- 
bate that might be desired when the main question 
came.up. At that suggestion the motion to lay 
the bill on the table was withdrawn. How long 
ago this is T do not know exactly, but I do know 
that, since that. time, ‘nearly three fourths of the 
time of the Senate has been taken up in debate on 
amendments by. the friends of the bill. I believe 
the very first speech, after my motfon to lay the 
bill on the table waa withdrawn, was made by the 
chairman of the committee himself. Now, I sup- 
pose if this debate is continued by the friends of 
„the bill, the opponents of it will likewise desire to | 
express their opinions, and thus the debate will go | 
on. interminably. I rise now to move that we may 


have a vote on theamendment, and have done with j! 


these speeches. If that is not acquiesced in, | 
shall feel obliged, without wishing to be discour- | 
teous to any one, to move to lay the bill upon the 
table. [I hope we may have votes, and not have 


the time of the Senate taken up with these eternal ‘i 


speeches and amendments, 
the PRESIDING OFFICER. The question 
is on the amendment of the Senator from Alabama. 

Mr. KING.  Lask the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. I move to amend the amendment | 
by striking out the word fve” in the eighth line, 
and inserting the word “six,” which will be to 
establish the line of the Missouri compromise as 


f 
i 
the southern boundary of California; and. would 


say to my much-respected.and distinguished friend 
from Alabama, who offered this amendment, that 
although the map to which he has referred lays 
down the ridge which would indicate a line south | 
of 36° 30", I think. all the’ passes through: that 
mountain tidge, all the avenues of intercourse bes 


tween that basin, about the. Lake of Dolores and 
the ocean, require that it should be connected in 
government as it is by the hand of nature, with 
the country which lies south.: I think ‘the true 
natural demarcation or division for the organiza- 
tion of a State is the country west of the Sierra 
Nevada, and which is drained by the rivers of the 
Sacramento and San Joaquin, and this is answered 
by the line of 36°30". ere 

On the amendment of Mr. Davis, of Mississippi, 
the yeas and nays were demanded and ordered. | 

Mr. KING. “My friend from Mississippi has 
offered an amendment which it is'due to myself to 
say, in consequénce of the vote that I shall give, if 
I had been going to select a southern boundary for 
California from choice, I would have preferred, for 
1 would have taken the line of 36° 30’, and would 
have taken that line throughout the’ whole Terri- 
tory. E would have taken it because I believe it 
would have been satisfactory to the whole south- 
ern country, inasmuch as it would have been in 
accordance with what was established heretofore 
when Missouri was admitted. 1 would certainly 
prefer continuing that line to the Pacific. 
bringing my remarks to a close which I offered in 
the early part of the day, I had intended to advert 
to that line as being recommended by the whole 
southern people. Though believing that the moun- 
tain ridge was down to 35°, yet, inasmuch as there 
is some doubt on. the subject, from information {Í 
have received, not from the map, but from other 
sources, I shall vote in favor of the proposition to 
amend my own amendment, because, as 1 said be- 
fore, | would prefer running that line from one 
end to the other. 

The question was then taken on the amendment 
to the amendment, and resulted as follows: 

YEAS—Messrs. Atchison, Badger, Barnwell, Berrien, 
Butler, Clemens, Davis of Mississippi, Dawson, Downs, 
Foote, Houston, Hunter, King, Mangum, Mason, Morton, 
Pratt, Rusk, sebastian, Soulé, T'uruey, Underwood, and 
Yulee—23. 

NAYsS—Messrs. Baldwin, Benton, Bradbury, Bright,Cass, 
Chase, Clay, Cooper, Corwin, Davis of Massachusetts, Day- 
ton, Dickinson, Dodge of Wisconsin, Dodge of Lowa, Doug- 
las, Felch, Greene, Hale, Hamlin, Jones, Miller, Norris, 
Phelps, Seward, Shields, Smith, Spruance, Sturgeon, Up- 
ham, Wales, Walker, and Whitcomb—32. 

So the amendment to the amendment was not 
agreed to. 

The question then recurred on the amendment 
of Mr. Kuna, and resulted as follows: 

YEAS—Messrs. Atchison, Barnwell, Berrien, Butler, 
Clemens, Davis of Mississippi, Dawson, Downs, Foote, 
Houston, Hunter, King, Mason, Morton, Pratt, Rusk, Se- 
bastian, Soulé, Turney, and Yulee—20. 

NAYS—Messrs. Badger, Baldwin, Benton, Bradbury, 
Bright, Cass, Chase, Clarke, Clay, Cooper, Corwin, Davis 


į of Massachusetts, Dayton, Dickinson, Dodge of Wisconsin, 


Dodge of Towa, Douglas, Felch, Greene, Hale, Hamlin, 


į Jones, Mangum, Miller, Norris, Pearce, Phelps, Seward, 


Shields, Smith, Spruance, Sturgeon, Underwood, Upham, 
Wales, Walker, and Whitcomb—37. 

So the amendment was rejected. 
.Mr. CLEMENS. Mr. President, I now move 
to lay the bill apon the table. ; ; 

Mr. FOOTE. I hope the honorable Senator 
will allow me to offer an amendment before that is 
done. 

The PRESIDING OFFICER. It cannot be 
offered unless the motion to Jay the bill on the ta- 
ble be withdrawn. 

Mr. FOOTE. Will the Senator withdraw the 
motion to allow me to offer the amendment? 

Mr. CLEMENS. What is the amendment? 


x 


| What is its character? 


Mr. FOOTE. 
tion of Senators. 
The amendment was then read, as follows: 


& And that the said State of California shall never hereaf- 
ter claim as within her boundaries, nor attempt to exercise 
jurisdiction over, any portion of the territory at present 
claimed by her, except that which is embodied within the 
following boundaries, to wit: Commencing in the Pacifice 
ocean three Euglish miles from the shore, at the 42d de- 
gree of north iatitude; thence with the southern boundary 
line of the Territory of Oregon to the summit of the Sierra 
Nevada; thence along the crest of that mountain to the point 
where it intersects the parallel of latitude of 35° 30; thence 
wit the said parallel of latitude to a pointin the Pacific 
ocean three English miles from the shore; and th-nce to 
the place of beginning; including all the islands, bays, and 
harbors adjacent to or included within the timits hereby as- 
signed to.ssid State. And anew Territory is hereby estab- 
lished, to be calied Colorado, to consist of the residue of 
the ro Eien within the limits of the said State of 


it may be read for the informa- 


Californ ecified in the constitution herétofore adopted 
by the people of Californias and forthe government of such 

lerritory so established, all the provisions of this act reta- 
ting to the Territory of Utah, except the name and- bound- 


Before” 


jj aries therein specified, are hereby declared tò be in force in 


said Territory of Colorado, from and after the day when the 
consent of the State of California shal} have been expressed 


| in. some forinal. manner tò the modification of her bound- 


aries above described.”? 


Mr. FOOTE. I wish to explain the amendment 
with a single remark. 

Mr. HALE. Is the motion to lay the bill upon 
the table withdrawn? 
` Mr. DICKINSON. Occupying the chair at the 
time the motion was made, I did not understand 
that the motion was withdrawn, but merely that 
the amendment should be read for information. 

Mr, CLEMENS. Ido not see the necessity of 
offering any further amendments to this bill. [ 
will, however, withdraw the motion to lay the bill 
upon the table, and make a motion to adjourn, so 
asto. give the honorable Senator from Kentucky 
an opportunity of addressing the Senate on the 
general bject of the bill, as he on a former occa- 
sion expressed a wish to do so. 

Mr. CLAY. I wish to say that, according to 
the usages of every deliberative body with which 
Ihave had any acquaintance, it has been accorded 
to the individual who happens to have charge of a 
great public measure aly opportunity of making a 
general reply, in conclusion, upon such topics con- 
nected with the whole argument as might be sup- 
posed to affect it. I have long been desirous of 
reaching that point in the progress of the bill, so 
that I might be able to perform that duty. I would 
have been glad to have said a few words from time 
to time upon the various amendments, but refrained 
from doing so as much as possible. But the 
general summary or reply to the leading topics of 
objection to this great measure, with the effects, 
the consequences to the whole country of its adop- 
tion or rejection, I had reserved to the last mo~ 
ment; and I had hoped that there would have 
been no objection to indulging me in the exercise 
of that common courtesy, which is accorded on 
all occasions in legislative bodies to him who has 
charge of ah important measure. Still, sir, I 
would add, if it is the pleasure of the Senate to. 
come to a vote at once, I shall acquiesce; for no 
ohe is more desirous than I am to arrive ata con- 
clusion, and to have this question settled—settled 
definitively, settled absolutely. If the billis to be 
defeated, I should prefer that it should be by in- 
definite postponement, rather than by laying it on 
the table, whence it may be taken up at any time; 
for really, the state of my health is such as to ren- 
der it absolutely necessary for me to repair to 
some sea-bathing place, so as to endeavor to in- 
vigorate it a little. If the bill is indefinitely post- 
poned, I shall feel myself relieved from it; where- 
as, if it is laid upon the table it becomes a mere 
test question, and it may be taken up again atany 
time; and I should be sorry if it was taken up in my 
absence. If, however, it should be the wish of the 
Senate, that there should be no further debate upon 
it, I shall submit with pleasure. 

l repeat that Iam anxious to arrive ata final 
decision of the question. There is one proposition 
of amendment to make which I intended to make 
to-morrow—a proposition which might occupy the 
greater portion.of the day—I mean the proposition 
to fill up the blank in regard to the amount to be 
paid to Texas. It will probably be a subject of 
some discussion whenever it is proposed. There 
will doubtless be a variety of propositions, and 
the yeas and nays will most likely be taken on 
each, and that may exhaust the day. My own 
opinion is, that we may arrive at a definite conclu- 
sion by Tuesday next; I fear not before that day. 
1 am afraid, if the Senate should indulge me in 
listening to the address which I propose, and 
which only from a sense of solemn duty I feel 
anxious to make, there would not be time to-mor- 
row. I should prefer Monday. And so. far as 
depends upon me, I will consent most readily to 
have a final. decision on Monday or Tuesday next. 

Mr. BERRIEN. I desire to suggest to. the Sen- 
stor from Alabama that he will allow the bill to 
go through its regular stages, so that the Senator 
from Kentucky may be allowed to go through 
with his argument according to the established 
rules of debaté, and that other Senators may be 
allowed to state.the general grounds of objection to 
the bill. “It is for this reason, apart frém every 
other consideration, that I would vote against.a 
motion to lay the.bill upon the table, even if my 
mind had arrived at a conclusion which would for- 
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bid the expectation that I could vote for it. I de- 
sire, therefore, if my wish might avail with the 
Senator from Alabama, that he would abstain from 
making the motion either to lay the bill upon the 
table, or to postpone it indefinitely, and allow the 
bill to proceed to its engrossment. 

Mr. UNDERWOOD: I trust that during my 
service in the Senate | shall never become trouble- 
some. In the progress of this bill I made a few 
remarks when my friend from Illinois moved to 
strike out that portion which was exceptionable to 
him, and I proposed an amendment allowing the 
question of the boundary of Texas to be decided 
by the Supreme Court. I have risen several times 
with the view of making a few remarks, but as 
gentlemen had amendments to offer, and as they 
seemed anxious to have votes rather than speeches, 
I have given way. Now, sir, it seems to me that 
the Senator from Alabama [Mr. Clemens] would 
best accomplish the object he has in view, and 
which we all have in view, by permitting my col- 
league to-morrow to move to fill the blank in regard 
to theamount to be paid to Texas. Let other gen- 
tlemen also propose their various sums, and let us 
dispose of that question by wyting instead of speak- 
ing. When that is done, O enilemen will desist 
from offering their amendments, we shall have the 
bill in such a shape as will enable us to speak upon 
the general merits of the matter, and if the bill does 
not suit me when it reaches its final aspect, I will 
make a few remarks myself; and, therefore, I 
hope the Senator from Alabama will withdraw 
his motion. 

Mr. CLEMENS. The motion is withdrawn. 

The PRESIDING OFFICER. The motion 
before the Senate now is to adjourn. 

Mr. BERRIEN. At the suggestion of the 
Senator from Mississippi [Mr. Foore] I wish to 
state that I was under a misapprehension in a re- 
mark | made a few moments ago, that there was a 
preéxisting law in the case of Florida. There 
were bills-in both Houses, but they had not as yet 
become law. 1 desire also to say that I urged that 
question at the time under this misapprehension. 

The Senate then adjourned. 


Mowpay, July 22, 1850. 


The Senate resumed the consideration of the bill; 
arid the pending question being on the amendment 
of Mr. Foorg, proposing to reduce the boundaries 
of California— 

Mr. CLAY, said: Mr. President, I hope that 
this amendment will not be pressed at this mo- 
ment, but that we shall have some time for its con- 
sideration. If Senators desire it, I will move that 
it be printed. 

The PRESIDENT. It has been printed. 

Mr. CLAY. I was not aware of that. 

Mr. President, it is known to the Senate that it 
has been my hope and expectation that we should 
dispose of all the amendments either proposed or to 
be proposed to the bill, and that upon the question 
of its engrossment I intended, with the permission 
of the Senate, to occupy some portion of its time 
in taking a rapid review of some of the objections 
that have been made to the adoption of the meas- 
ure under consideration, and then to submit it 
into those hands in which, by the Constitution of 
the country, the responsibility is placed. The 
events of Saturday, of which we possess informa- 
tion, deprived us of the opportunity of employ- 
ing that day in the consideration of those amend- 
ments which were intended to be submitted, or 
were yet before the Senate. But as some rather 
impatient anxiety has been manifested to arrive at 


the conclusion of this important subject—an anx- | 


jety in which, to. some extent, | share with 
others~I have risen this morning to perform a 
duty toward the committee and to the subject 
which my position prompts me to endeavor to 
execute, 

I say some impatience has been manifested. F 
do not mean it in any unkind sense. ‘The honor- 


able Senator from New Hampshire [Mr. Hare] | 
who now gits on my left, has upon two occasions 


moved to lay this bill on the table; and his motion 


was made with all the air of conscious power—as |; never 
: tion in that State. 


if he felt perfectly secure not merely of the general 
result, but in bis being codperated with by al] the 
opponents of the bill. It is true the Senator finally. 
most graciously condescended to withdraw his 


| of Mexico. 


motion to lay the bill upon the table, at my_in- 


į stance, for which I am profoundly grateful. Bat 
as I do not desire again to place myself in any at- 


titude of solicitation with regard to the progress 
and the final disposition of this bill, I have risen, [ 
repeat, now to perform a duty which appertains to 
my position. z 

Mr. President, in the progress of this debate it 
has been again and again argued that perfect tran- 
quillity reigns throughout the country, and that 
there is no disturbance threatening its peace, en- 
dangering its safety, but that which was produced 
by busy, restless politicians. It has been main- 
tained that the surface of the public mind is per- 


| fectly smooth and undisturbed by a single billow. 
: I most heartily wish I could concur in this 


picture of general tranquillity that has been drawn 
upon both sides of the Senate. [am no alarmist; 
nor, I thank God, at the advanced age at which 
His providence has been pleased to allow me to 
reach, am I very easily alarmed by any human 
event; but I totally misread the signs of the 
times, if there be that state of profound peace 
and quiet, that absence of all just cause of appre- 
hension of future danger to this Confederacy, 
which appears to be entertained by some other 
Senators. Mr. President, all the tendencies of the 
times, | lament to say, are towards disquietude, if 
not more fatal consequences. When, before, in 
the midst of profound peace with all the nations 


| of the earth, have we seen a convention, repre- 


senting a considerable portion of one great part of 
the Republic, meet to deliberate about measures of 
future safety in connection with great interests of 
that quarter of the country? When before have 
we seen, not one, but more—some half a dozen— 
legislative bodies solemnly resolving that if any 
one of these measures—the admission of Califor- 
nia, the adoption of the Wilmot proviso, or the 
abolition of slavery in the District of Columbia, 
—should be adopted by Congress, measures of 
an extreme character, forthe safety of the great 
interests to which } refer, in a particular section 
of the country, would be resorted to? For years, 
this subject of the abolition of slavery, even 
within this District of Columbia small as is the 
number of slaves here, has been a source of con- 
stant irritation and disquiet. So of the subject 
of the recovery of fugitive slaves who have esca- 
ped from their lawful owners; not a mere border 
contest, as has been supposed—although there, 
undoubtedly, it has given rise to more irritation 
than in other portions of the Union—but every- 
where through the slaveholding country it has been 
felt as a great evil, a great wrong, which required 
the intervention of Congressional power. But 
these two subjects, unpleasant as has been the agi- 


| tation to which they have given rise, are nothing 


in comparison to those which have sprung oat of 
the acquisitions recently made from the Republic 
These are not only great and leading 
causes of just apprehension as respects the future, 
but all the minor circumstances of the day intimate 
danger ahead, whatever may be its final issue and 
consequence. The establishment ofa paper in thia 
city—a sectional paper—and I wish E could say 
that upon -all occasions it propagated truth with 
more attention than in a particular instance it has 
done—a sectional paper is established here to 
espouse, not the interests of the entire Union, but 
the interests of a particular section. The allusion 
I made with regard to a departure from the truth, 


which has incidentally come to my notice, was | 


called forth by an assertion made, that in the State 
of Kentucky there was existing great diversity of 
opinion upon the subject of the adoption of this 
measure, and that the Constitutional Convention 
of that State had unanimously, or nearly unani- 
mously, rejected a proposition in favor of the com- 
promise. Why, directly the reverse is the fact. I 
should not have observed it at all, had I not noticed 
on` yesterday that it was copied in a paper in 
Mobile, and was spoken of as an undoubted fact 
that even in the State of Kentucky there was great 
division on the subject of the compromise. I will 
say in my place, with the authority which apper- 
tains to my position, that for fifty years I have 
never known so much unanimity upon any ques- 


ceived a letter from a gentleman, formerly afDemo- 
cratic member of Congress, known very. well to my 
friend from Indiana, now in my eye, from the 


It is a State from which 1 re- | 
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county of Flenry, one of the most populous: coun 
ties in that State, in which there is a majority of 
Democratic. voters, and in an aggregate of 1,90 
voters, this genueman—an honorable gentle 
am proud to say, though ‘I differ from him 
ties—says that, as far ad he ‘knows ‘or believes 
there is not a solitary individual to oppose’ it; and. 
the Constitutional Convention of Kentucky, instead 
of opposing it by a unanimous vote of the -body; 
expressed its approbation of this pending measure, 
by a unanimous vote. One of the misfortunes of. 
the times is the difficulty in penetrating the north 
ern mind with truth; ‘to make it sensible to. the: 
dangers which are ahead; to make it comprehend 
the consequences which are to result from this: or 
that course; to make it give a just apprehension to 
all the events which have occurred, are occurring, 
‘or which must evidently occur. I said minor as 
well as majōr circumstances and events were all 
tending, rapidly, as I fear, to a fatal issue of the’ 
matters in controversy between the different. sec- 
tions of the Union. : 

i have seen a pamphlet—and it has been circu- 
lated with great industry—containing an expositon 
of political economy, written in a style well caleu- 
lated to strike the mind of the masses, but full of 
error and exaggeration from one end of it to.the 
other—errors of every sort—setting forth in the 
strongest terms the supposed disadvantages result- 
ing from the existence of this Union to the southern 
portion of the Confederacy, and portraying in the 
most lively hues the benefits which would result 
from separating and setting up. for themselves. 

Mr. President, 1 will not dwell upon other 
concomitant causes, all having the same tendency, 
and all well calculated to awaken, to arouse ui- 
if, as I hope the fact is, we are all of us sincerely 
desirous of preserving this Union-—to:rouse us 
to dangers which really exist, without underrating 
them upon the one hand, or magnifying them 
upon the other. S à 

It was in this stage, or state, rather, of the Repub- 
lic, that my friend from Mississippi, [Mr. Foore,] 
something more than four months ago, made a 
motion for the appointment of a committee of 
thirteen. Unlike what occurred at an analogous 
period of the Republic, when it was my duty to 
make a similar motion in the other end of the 
Capitol, and when, on account of the benefits 
which might result from the reconciliation of a 
distracted country, the proposition was imme- 
diately adopted—on the present occasion, unlike 
what occurred at that historical period, the propo- 
sition of the honorable Senator from Mississippi 
was resisted from day to day, from week to week, | 
for four or five weeks. An experiment to restore’ 
the harmony of the country met with the. most 
determined and settled resistance, as if the meas- 
ures which the committee might report, whatever 
might be its character, would not still be under 
the power and control of the Senate, to be disposed 
jo? by it according to its own best judgment, 
| Finally, however, the motion prevailed. A ma- 
| jority of the Senate ordered the committe to be ap- 
| pointed; and among the reproaches which were 
brought forward against that appointment of the 
committee by the Senator from Massachusetts 
now in my eye, [Mr. Davis,] it was stated that 
that committee was organized and cteated by only 
a bare majority of the Senate. Sir, does sucha 
reproach as that lie in the mouth of ‘the Senator, 
or of others who acted with him? A sense of my 
duty in this body, or in any body of which 1 am 
| a member, prompts me to respect the opinion of 
Í the majority of the Senate, and to conform to it 
as far as is consistent with my views,and when 
not so to record my vote along with the minority. 
But in this case, upon the constitution of this com- 
mittee, only about thirty or thirty-one members of 
the Senate voted at all; because the honorable Sen- 
| ator, and others who concurred with him in op- 
| posing the constitution of the committee, chose to 
! sit by in sullen silence, although members of the 
| body—a minority of the body, it is trae—without 
' voting, as it was their duty to do. Is this.con- 
| tumacy on their part now to be made a ground of 
objection to the character, constitution, or labors 
| of this committee? f 
| Well, the committee was finally raised and went 
j out. Of its composition it does nut become me to 
| speak, nor is it necessary to"say anything. ‘The 
| country, the Senate will judge of that. Without, 
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hawever, saying’.a word in respect to the humble | 


erson who now addresses you, I may be permit- 
ted.to say thata large portion of that committee 
consisted of gentlemen who had. honorably served 
their country in. the highest stations at home and 
abroad—men of ripe experience, and whose large. 
acquaintance with public affairs. entitled them at 
least. to respectful consideration when they were 
engaged in’. the holy office—if I may use the ex- 
pression—of trying to. reconcile. the discordant 
parts of this distracted country. | After having ex- 
pended some two weeks upon their labors in their. 
chamber, the committee agreed upon. a report de~ 
liberately made. It had hardly been presented be- 
fore.all sorts of epithets were applied to the com- 
mittee. They. were called the thirteen doctors, 
notin kindness—for the honorable Senator from 
` New Jersey (Mr. Dayton] seemed not only dis- 
posed to deny their healing powers, but to intimate 
even that they were thirteen quacks, [laughters] 
that, instead of bringing forward a measure to cure 
and heat the public disease, they had brought for- 
’ ward.a measure that only aggravated the disorders 
of the country, and calculated to threaten it with 
more agitation. _ Mr. President, I need not use one 
word of recriminatory language. I leave it to the 
Senate and to the country, ani even to the Senators 
themselves who have indulged in such expressions, 
deliberately to consider whether a measure in- 
tended, at any rate, as an olive branch, presented 
under such auspices, as this was, ought to have 
been so.treated, and whether the committee who 
“presented it ought to have been so treated ? 
_. Well, sir, the committee presented their meas- 
ure, or rather their system of measures, coexten- 
sive with all the existing disorders of the country, 
in relation to the subject of slavery-~a system 
which, if allowed to produce its beneficent effects— 
and which [entertain the highest confidence it will 
produce, if it be adopted by Congress—leaves 
nothing in the public mind to fester and agitate the 
country. A l 

The first three measures reported by the com- 
mittee are those now under consideration—the ad- 
mission of California, the establishment of terri- 
torial governments for Utah and New Mexico, 
and the adjugtment of the boundary between New 
Mexico and "Texas. With respect to the other 
two measures, | shall. say but little at this time. It 
will be in order to speak of them when they come 
up for debate. . I cannot forego, however, the op- 
portunity of remarking that really 1 think the 
honorable Senator from Virginia [Mr. Hunter] 
has manifested too much eagerness to go aside to 
make occasions of fault-finding with the character 
of those measures. He has misrepresented, as 1 
think, not intentionally no doubt, but misrepre- 
sented, as you yourself showed very properly, the 
nature of those bills. But, whatever may be their 
character at present; when they are taken up to be 
considered by the Senate, it will be in the power 
of the Senate to modify them according to the 
wishes. of the honorable Senator from Virginia: 
In two important particulars that Senator miscon- 
ceives the character of these two measures., First, 
in relation to the remedy by record in the recovery 
of fugitive slaves. T'hat was intended to be, as his 
colleague could have told him, merely a cumulative 
reinedy to that already in existence. 

Mr. MASON, (interposing.) I am sure the 
Senator will indulge.me one moment. My col- 
league is not now in his seat, When he proceeded 
to discuss this measure upon a former day, he 
was promptly called to order and not allowed to 
proceed. I do not intend to call the Senator from 
Kentucky to order, but I submit to the Senator 
whether it is altogether courteous to refer to re- 
marks.of my colleague which he was not allowed 
to pursue. 

Mr. CLAY. Ido not mean to go further than 
the Senator himself did. I have remarked that | 
do not mean to argue this question at large. I 
wish to answer the objections only which were 
urged, after which I shall pass over the subject. 
I should have almost concluded by this time, if 
the honorable Senator had not thought it his duty 
tə interpose. I was merely going to observe that 
the remedy of carrying a transcript ‘of the record 
to the State to which the fugitive had fled, which 


his. colleague alluded to, in the bill-for recovering 


fugitive slaves, wa% merely cumulative.. And.t 
also intended to observe that there is nothing. in 


the bill which proposes the. abolition of the slave 
trade in the District of Columbia, which. prevents 
the slaveholder. from passing through the District, 
in transitu, with his body servant—nothing to pre- 
vent him from retaining him here in his possession. 
The only object was to revive the law.of Mary- 
jand; and to declare that if a slave be brought here 
for. sale, then. the person who brings him here for 
that purpose shall be liable to the penalty provided 
for in the law. . But I pass from this. subject. I 
mean to confire myself, while I address . the 
Senate, to the three pending. measures., 

Mr. HUNTER. Will the Senator from Ken- 
tucky allow me to explain? l do not wish to 


| prevent him—because 1 was called to order—from 


going into the subject as fully as he may choose. 
I hope he will be permitted to do so, if he has any 
such desire. In relation to that. provision of the 
act prohibiting the slave trade in the District of 
Columbia, he will find, if he will. refer to that 
resolution, that it contains a prohibition of an in- 
troduction of slaves here for the purpose of being 
transported elsewhere. If that prohibition to 
transport them elsewhere would. not cover the 
case of a man who has arrested a fugitive, and 


| brought him and deposited him here while on his 


way home, or that of the man who should be ac- 
companied by his slaves while emigrating to 
another country, I do not know what language 
coyld be framed that would do so. I have not 
thé resolutions by me, or I would read the prò- 
vision. : 


Mr. CLAY. 1 am pretty sure the honorable 
Senator is mistaken, and that it will be found so 
upon looking at the bill. He speaks of resolu- 
tions. I put it ‘to the candor of the Senate, why 
| the honorable Senator should go back to the reso- 
| lutions offered by me in the beginning of the ses- 
sion. The question is not with regard to them, 
or whether they be compatible or not with the 
measures reported by the committee, but in respect 
to the bill, which differs in several important par- 
ticulars from my resolutions, The committee 
presented such measures as were agreeable to 
them; and with respect to the abolition of the 
slave trade in the District of Columbia, it was 
their intention simply to revive the law of Mary- 
land, and to provide for the case of the introduc- 
tion of slaves into the District as merchandise. 

Mr. HUNTER. ‘The Senator will pardon me. 
When I used the word ‘ resolutions” I meant 
the bill, and I find, on examination, that the bill 
is as 1 have stated.* 

Mr. CLAY. Very well. With regard to the 
intention, that isas have stated. If the language 
does not effect that intention, we should all be 
very willing to give it a form acceptable to the 
Senator from Virginia. The language was only 
designed to prohibit that slave trade which con- 
sists of purchasing and bringing slaves into the 
District of Columbia, and putting them.into de- 
pdts here for the purpose of being transported to 
foreign and distant markets. As toan idea which 
has been mentioned here upon a former occasion, 
l have already said that if a person residing in the 
District chooses to go out of the District five or 
ten miles, and purchase slaves for himself, the 
law would not prevent him from doing so. But I 
am taking up more time on this subject than | in- 
tended. When the proper time arrives for its 
| discussion, the bill will be vindicated from the er- 
rors into which, l still think, the honorable Sen- 
ator from Virginia has fallen. 1 have stated that 
| it was my intention to confine my observations to 
the three measures under consideration—the ad- 
| mission of California as a State, territorial govern- 
| ments for the two Territories, and the establish- 
ment of the boundary between Texas and New 
| Mexico. ; 

It is a most remarkable circumstance connected 
with the debate upon and the progress of this 
| measure, that that feature of the bill which was 
| supposed to be less likely to encounter objection— 
| that measure which it has been asserted would 
draw after it, by the force of its own attraction, 
the other measures contemplated in the bill—it is 
| truly remarkable that the measure of the admis- 
sion of California has encountered the most of the 


* Thegbill referred to was reported to the Senate by Mr. 
Cray he Sth of May, entitled “A bill to suppress the 
slave e in the District of Columbia,” and? provides as 
follows: fine Pe Beng oes. yee AE E 
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difficulties which have been developed inthe prog- 
ress of the bill. The Senator from. Louisiana, 
{Mr. Souxs,] the Senator from Georgia, [Mr. 
Brrrign,} and yourself, sir, [Mr. Kine,] have all 
directed your attention mainly to the subject of the 
boundaries of California, and to the representation 
proposed for California by the measure under con- 
sideration... I believe, with very slight, if any fur- 
ther modification, all three of the Senators to 
whom I have referred would have been willing, if 
they could have been satisfied with regard to Cal- 
ifornia, to vote for the whole measure. But it is 
California which we have been charged with intro- 
ducing ,into this bill for the purpose of conciliating 
support for other measures; it is California that 
has created all the difficulties, or at least the chief 
part of the difficulties, which the bill has encoun- 
tered. Now, Mr. President, what may be the 
ultimate vote which may be given, in consequence 
of the mode in which California is bounded, by 
the three Senators to whom I have referred, de- 
pends upon their own judgment, and upon their 
own proper sense of duty. 1 must say to them— 
and I hope they will take it in the same kind and 
candid spirit in. whichgit is mentioned—that I can- 
not see the slightest r&ason why they should reject 
the whole measure because there is something in 
it dissatisfactory to them in respect to. California. 
They know that if this measure is defeated, the 
chairman of the Committee on Territories [Mr. 
Doveras] will call up the California bill separately, 
and that it will be passed as it is—with all its ex- 
ceptionable features of extended limits and full 
representation—in both Houses, by a considerable 
majority. Will they, then, on account of the Cal- 
ifornia part of the bill—the passage of which, 
when presented singly, may be regarded as an in- 
evitable event—will they on account of any diffi- 


| culties not amounting to constitutional difficulties— 


for I admit, if gentlemen have, on a deliberate 
review of their opinions, difficulties of a constitu- 
tional nature, nothing can or. should overcome 
them—will fhey be constrained, from the necessity 
resulting from entertaining those opinions, to vote 
against the entire measure ? 

But, sir, as I happen to hold directly the oppo- 
site opinion, that there is nothing constitutional in 
any of the objections taken to the admission of 
California, and as I trust these Senators will them- 
selves perceive that there is no constitutional 
ground of objection—that it is altogether matter 
of expediency, addressing itself to the sound dis- 
cretion and deliberate judgment of Congress—l do 
hope and trust, on account of the objections that 
exist to the admission of California, when they 
perceive it is a part of a great system of reconcili- 
ation and harmony to the country, they will not 
be disposed to reject the benefits and compensations 
to be found in other parts of the bill; because they 
know full well that California, just as she has pre- 
sented herself, with the representation proposed by 
her, will be inevitably admitted, provided this bill 
is defeated. They must also well know that the 
admission of California alone, without any meas- 
ure accompanying it, will have the unavoidable 
tendency of aggravating the sense of wrong and 
injury—whether well or ill-founded—that exists 
in the quarter of the Union from which the Sena- 
tors to whom I referred come. 


Beit enacted, That from and after the day of 
next, it shall not be jJawful to bring into the District of Co- 
Tumbia any slave whatever, for the purpose of being sold, or 
for the purpose of being placed in depôt, to be subsequently 
transferred to any other State or place. And if any slave 
shall be brought into the said District by its owner, or by the 
authority and consent of its owner, contrary to the provis- 
ions of this act, such slave shall thereupon become liberated 
and free. 


With respect to the territorial governments, it is 
also a fact worthy of remark that scarcely a Sena- 
tor who has risen upon this floor has failed to 


| acknowledge the duty of Congress to provide terri- 


torial governments. Every Senator, almost, who 
has spoken on the subject, has admitted that terri- 
torial governments ought to be provided; some 
wishing for the Wilmot proviso, and others object~ 
ing to the proviso; but with or without the Wilmot 
proviso, I have not heard a solitary Senator say 
that it was not the bounden duty of Congress to in- 
stitute territorial governments for these Territories. 

With regard to another plan of disposing of the 
question—the plan which, upon a former occasion, 
l characterized as the plan of the Executive—of the 
late President of the United States—I shall havea 
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few. brief observations to. make. -Allow me to take 
this occasion—the only suitable one, in my opin- 
ion—of expressing my.deep regret and my pro- 
found sympathy with the family of the illustrious 
deceased. I had. known him, perhaps, longer than 
any other man in Washington. I knew his father 
before him—a most estimable and distinguished 
citizen of Kentucky. I knew the late President of 
the United States from:the time he entered the 
army .until-his death, although not seeing him 
often, in consequence of our operations in different 
spheres of. public duty in our country. He was 
an honest man—~he was a brave man: he had cov- 
ered his own head with laurels, and had added 
fame and renown to his country. Without ex- 
pressing any judgment upon what might have been 
the just appreciation of his administration of the 
domestic civil affairs of the country, if Providence 
had permitted him to serve out his term, l take 
pleasure in the opportunity of saying, in reference 
to the foreign affairs of our Government, that in 
all the instances of which any knowledge has been 
obtained by me of the mode in which they were 
conducted by the late Administration, they have 
met with my hearty and cordial concurrence. Du- 
ring the residue of the remarks which I may address 
to you, if I shall have occasion to say anything 
upon the plan propesed by the late President, it 
will be with the most perf€ct respect to his mem- 
ory, without a single feeling of unkindness abiding 
in my breast. Peace to his ashes! and may he at 


this moment be enjoying those blessings in anoth- | 


er and a better world, which we are all desirous, 
sooner or later, to attain! $ 

But with respect to the mode of getting over the 
difficulty in regard to New Mexico, the plan was 
that New Mexico should come in as a State, as 
soon as she had organized a State, adopted her con- 
stitution, and presented it here. Now, Mr. Presi- 
dent, the Senator from New Jersey, who sits near 


me, [Mr. Dayton,] argued in this way: “ You of i 


‘the committee have given to the people of New 
t Mexico the power of legislation, the power to 
‘ elect their legislators, the power to pass such laws 
‘as may be best adapted to their condition; and 
‘where is the difference between the powers with 
‘which they are so invested, and receiving New 
‘ Mexico as a member of the Union, represented 
‘in both branches of Congress??? Why, Mr. 
President, there is all the difference in the world. 
There is scarcely any people so low in the stage 
of civilization, even the Ksquimaux, the Indians 
on any portion of our continent, that they may 
not comprehend and be able to adopt laws suited 
to their own condition—few, simple, clear, and 
well understood, for, in their uncivilized state, 
itis not necessary to them to have a cumbrous 
code of laws. 
whether the people of New Mexico may not be 
capable of passing laws adapted to their own 
unripe and yet half-civilized condition. 1 speak 
not of the American portion of the population 
there, but of the Indians, the Pueblo Indians, 
and some of the half-bloods, It isa very difer- 
ent thing whether they may not be capable ‘of 
enacting laws suited to their own condition, or 
whether they may have two Senators on this 
floor, and members in the other House, to sur. 
vey the vast and complicated foreign and domes- 
tic interests of this great Republic, and legis- 
late, not for themselves only, but for. us and our 
present generation. 

For one, sir, I must say I should be utterly un- 
willing to receive New Mexico as a State in her 
present immature condition. A census will be 
shortly taken, and we shall then know the exact 
condition of her population, If Lam not greatly 
deceived in my opinion, it will turn out that there 


are not. perhaps one thousand American citizens | 


within the limits of New Mexico, and perhaps not 


above eight thousand or ten thousand of Mexicans | 


and mixed breeds, exclusive of Pueblo and other 
Indians, and they certainly not in/a condition to 
comprehend the duties and attend to the rights and 
obligations which belong to the exercise of the 
government of the people of the United States. It 
will turn out, I am quite sure, when the returns of 
the census are made, that there is no stated popu- 
lation in New Mexico, such as would justify us 
in receiving her into the Union, and in giving seats 
to be occupied by members from that State—may 
I not say it ?-in this:august assembly. 


But it is a widely different thing | 


Now, sir, New. Mexico herself. was conscious 
of her own imperfect condition. New Mexico 
was desirous of a territorial government... If she 
has been pushed upon the proposal of a govern- 
men? of a different character, to which her popula- 
tion and her condition did not adapt her, it has 
only been in consequence of her extreme neces- 
sity, pressing her to despair upon her part of ob- 
taining any territorial government. : 

‘Thus, then, Mw President, weall agree about the 
necessity of a territorial government, with or with- 
out the Wilmot proviso. We all agree about the 
necessity of an adjustment of the Texas bound- 
ary—a boundary out of which I say there is im- 
minent danger of springing—if the question be 
not adjusted during the present session of Con- 
gress—one, if not two civil wars—the civil war 
between the people of New Mexico, in resistance 
to the authority of Texas, to which they are ut- 
terty averse, and the civil war lighted up on the 
upper Rio Grande, which may, in time, extend 
itself to the Potomac. All, therefore, must agree 
—all have feit—every Senator who has expressed 
his opinion upou this subject during the progress 
of this debate has avowed his conviction of, the 
necessity of an adjustment, a compromise, a settle- 
ment of this boundary. 

it has been objected against this measure that it 
isa compromise. lt has been said that it is a 
compromise of principle, or of a principle. Mr. į 
President, what is a compromise? It isa work of 
mutual concession—an agreement in which there 
are reciprocal stipulations—a work in which, for 
the sake of peace and concord, one party abates 
his extreme demands in consideration of an abate- 
ment of extreme demands by the other party; it 
is a measure of mutual concession—a_ measure of 
mutual sacrifice. Undoubtedly, Mr. President, in 
all such measures of compromise, one party would 
be very glad to get what he wants, and reject what 
he does not desire, bat which the other party 
wants. But when he comes to reflect that, from 
the nature of the Government and its operations, 
and from those with whom he is dealing, it is 
necessary upon his part, in order to secure what 
he wants, to grant something to the other side, he 
should be reconciled to the concession which he 
has made, in consequence of the concession which 
he is to receive, if there is no great principle in- | 
volved, such as a violation of the Constitution of 
the United States. I admit that such a compro- 
mise as that ought never to be sanctioned or adopt- 
ed. But I now call upon any Senator in his 
place to point out from the beginning to the end, 
from California to New Mexico, a solitary provis- 
ion in this bill which is violative of the Constitu- 
tion of the United States. 

Sir, adjustment in the shape of compromise may 
be made without producing any such consequences 
as have been apprehended. ‘l’here may be a mu- | 
tual forbearance. You forbear upon your side to 
insist upon the application of the restriction de- 
nominated the Wilmot proviso. Is there any vio- | 
lation of principle there? ‘The most that can be ! 
said, even assuming the power to pass the Wilmot } 
proviso, which is denied, is that there is a forbear- 
ance to exercise, not a violation of, the power to 
pass the proviso. So, upon the other hand, if 
there was a power in the Constitution of the 
United States authorizing the establishment of 
slavery in any of the Territories—a power, how- 
ever, which is controverted by a large portion of 
this Senate—if there was a power under the Con- 
stitution to establish slavery, the forbearance to 
exercise that power is no violation of the Consti- 
tution, any more than the Constitution is violated 
by a forbearance to exercise numerous powers | 
that might be speciffed that are granted in the 
Constitution, and that remain dormant until they 
come to be exercised by the proper legislative au- 


made them ?... Is, there. any: more -coercion in. this. 
case than in the passage: of a bill-containing.a va 

riety of provisions, some. of which you-appri 
and others of which you disapprove? Can 

said, upon the part of our. northern. friends 
cause they have not got the Wilmot proviso incors. 
porated in the territorial part of the bill; that they 
are coerced—wanting California, as, they :do, so 
much—to vote for the bill, if they.do. vote: for. 
it? Sir, they. might have imitated the noble ex-, 
ample of my friend [Mr. Cooper] from that Siate 
upon whose devotion to this Union. l. place one.of 
my greatest reliances for its preservation. . What 
was tbe course of my friend upon this subject of 
the Wilmot proviso? He voted for it; and he could 

go back to his constituents and say, as all of. you 

could go back and say to your constituents, if you 

“chose todo so, “ We wanted the Wilmot pro- 
viso in the bill; we tried to. get. it in, but the 
majority of the Senate was against it:”. The ques- 
tion then came up whether we should lose Cali- 
fornia, which has got an interdiction in her:con~ 
stitution, which, in point of value and duration, is 


* 


wor thousand Wilmot provisoes; we were in- 
ducl s my honorable friend would say, to take 
the bi and the whole of it together, aithough we 


were disappointed in our votes with respect tothe 
Wilmot proviso—to take it, whatever omissions 
may have been made, on account of the superior 
amount of good it contains. 

It is said, Mr. President, that this ‘ omnibus,’? 
as it is called, contains too much. I thank, from 
the bottom of my heart, the enemy of the bill who 
gave it that denomination. The omnibus is the 
vehicle of the people, of the mass of the people.: 
And this bill deserves the name for another: rea- 
son: that, with the exception of the two bills which — 
are to follow, it contains all that is necessary to, ` 
give peace and quiet to the country. ‘It. is ‘said 
sometimes, however, that this omnibus. is too. 
heavily freizhted, and that it contains incongruous. 
matter, I shall not repeat the argument which I 
have addressed to you heretofore, showing that, . 
according even to the British Parliamentary law, 
but more especially according to the congressional 
law, this bill is in conformity with practice in in- 
numerable instances. But the ostensible objection 
that it contains too much matter is not the real 
one. Do you believe that the Senator who sits 
before me, [Mr. Batpwiy,] and other Senators in 
this neighborhood, if you would attach to the ter- 
ritorial bills the Wilmot proviso, would have seen 
the incongruity or felt. any ‘intolerable; burden? 
Would not the Senator even from Massachusetts 
(Mr. Davis] have voted for the whole of this in- 
congruous bill with pleasure, if it had. only con- 
tained the Wilmot proviso? It is not that the bill 
has too much in it: it has too little, according to 


“the wishes of its opponents; and I am very sorry 


that our omnibus cannot contain Mr. Wilmot, 
whose weight would break it down, I am afraid, 
if he were put there. (Laughter.] This incon- 
gruous measure, which has already too much 
matter in it, has not enough for the Senator from 
Tennessee, [Mr. BeLL.] He wants to put in it 
two or three more States from Texas, provisional- 
ly, upon the event of their becoming applicants 
for admission into the Union. No, sir; it-is. not 
the variety of the matter—it is not.the incongrui- 
ty, the incompatibility of the measures andthe 
bill, but it 1s because the bill does not. contain 
enough. to satisfy those who want the ‘* Wilmot,’? 
as it has been properly-called, placed in the omni- 
bus. . 

Why, Mr. President, incongruous as it may be 
supposed, this measure has not half the incongru- 
ity of the elements of opposition to the bill. While 
upon this part of my subject, allow me to answer 
an argument delivered with all possible self-com- 
placency by the honorable Senator near me [Mr. 


thorities. It is said that the bill presents the state | 
of coercion—that members are coerced in order to į 
| get what they want, to vote for that which they | 
i | 

| 


| disapprove. Why, sir, what coercion is there? 
iis there any coercion in the numerous treaties 
i made by the United States—the treaty in settling 
ithe Maine boundary; the treaty coming down 
| from 54° 40' to 49 in Oregon; all treaties which 
| have been made upon commerce, upon boundaries, || 
fand other questions from time to time the 
United States upon the principles of mutual and |: 


;, came there. 


Hate] the other day. Fie said he had gone into 
a certain apartment of this Capitol, and there he 
hed found my friend from Michigan (Mr. Cass] 
and myself in close conversation; and the Senator 
from Mississippi [Mr. Foore] with a Senator now 
no longer in his place, but a Senator called by a 
grateful country to a more responsible station, and 
who has left us only this morning, (Mr. WeB- 
sTER.] I might have inquired how the Senator 
May Iask to what keyhole he ap- 
plied his ear or his eye—in what curtain he was. 


reciprocal concession on the part of those who 


ensconced—to hear and perceive these astonishing 


a 
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circiimstances, which he narrated with so much 
apparent selfsatisfaction? [{Laughter.]-. Sir, I 
‘have been in repeated consultation with my friend 
{Mr. Cass]—-for so E will call him, and ‘he has 
‘shown himself to be thé friend of the peace of his 
‘eountry-—during the progress of this measure, and 
also with other Democratic friends upon this meas- 
ures: ‘Repeatedly have I been in consultation 
with themi upon the subject of this. bill and the 
amendments ‘which ‘have been proposed. [regret 
only that our consultations have not been more 
humerous and of longer duration: ‘But how stands 
the matter with us, with the friends of this bill? 


On the subject of slavery, the treatment of Cali- | 


fornia, the Territories, the adjustment of the bound- 
„aty of Texas, the fugitive slave bill, and the bill 
for abolishing the slave trade, there is no difference 
of opinion between my Democratic friends whom 
L have consulted and myself; but there has been 
perfect anion during all our consultations. Allow 
miè to say that there is not a solitary instance in 


„Which a subject connected with party politics, 


upon which we might have heretofore diffgred in 
thegprogress of the administration of our rmn- 
ment, has-been adverted to. We spoke at 


measure which absorbed all our thoughts, which 
engrosesd:all.our hopes, which animated all our 
anxieties—the subject of pacifying, if possible, the 
distracted parts of ‘this country—a subject upon 
whitch, between us, there was a perfect coincidence 
oftopinions ` 

But how does the matter stand with the ex- 
tremes who are united against this measure? 
Why, they are extremes upon this very measure, 
and upon this very subject of slavery ! Upon the 
very subject under consideration there is among 
them no union of sentiment, no coincidence of 
opinion, and yet a most cordial and confidential 
coöperation: In our meetings upon this subject, 
in our consultations, Democrats and Whigs con- 
vened and consulted together. They threw aside, 
ag not germane, and aè unworthy of their consid- 
eration, all the agitating party politics of the day; 
and [venture to say that, in those meetings be- 
tween my Democratic friends and myself, there 
was no diversity or contrariety of opinion upon 
the only subject that brought us together. If I 
ati not utterly mistaken, there aré no such union 
and coincidence of opinion between the opponents 
of this bill, who, upon the very subject of slavery 
to which it relates, are as wide apart as the north 
and south- poles. Some of the opponents of this 
bill have had quite as frequent consultation as its 
friends. Whether the Senator near me, from 
New Hampshire, [Mr. Hate,] was present or 
not, Lam not able to say. 1 do not recollect to 
have heard that he was one of them; but 1—— 

Mr. BUTLER, (interposing.) 1 hope that the 
Senator-—— 

The PRESIDENT. Does the Senator from 
Kentucky yield the floor? 
~ Mr, CLAY. No, sir, unless it is for an expla- 
nation, : 

Mi. BUTLER. I only wish to know of one 
meeting of the particular kind alluded to, caucus 
or anything of that sort, where these incongruous 
elements have met together. 

Mr. CLAY, (resuming.) I was going to ex- 
onerate you from the association, and I only 


wish I could separate you upon the final vote. | 


Laughter.) 1 am afraid we shall find you then 
together. Whose eyes have not witnessed the 
consultations between the extremes of this Cham- 
ber from day to day? ‘I'he eyes of every discern- 
ing Senator must have noticed it. But whether 
in the consultation between these ultra gentlemen 
feom’the South there was any mixture of the ab- 
olition. element which is near me or not, 1 was 
about to remark that 1 could not say. t have not 
heard, indeed, that the Senator from New Hamp- 
shire [Mr. Hare] was present. But if he was 
absent, and those others about to vote upon the 
final question with’ some of. our friends upon. the 
other side, there is no doubt of the fact, from 
what Í have heard, thatthe consultations of some 
of the-opponents of the bill were quite as frequent 
as any which have taken place between the friends 
_ of the bill, i 


Mr. DAYTON, (interposing.) I dislike to. in- 


terrupt.the Senator, but | desire, as. one*of- the: 
opponents of this bill on the side of this: Chamber, 


to disclaim all knowledge, either direct or indirect, 


of any such meeting for consultation upon this 
subject. ` oi “es i 

Mr. CLAY. Does’ the Senator deny all con= 
sultation ? - . 

Mr: DAYTON. Ihave no knowledge of any. 

Mr. CLAY. Lalluded more particularly to some 
Senators whose consultations, às- E have heard, 
have been frequent, very frequént; but 1 do notas- 
sert it as a fact. ` 

Mr. MASON.. I would ask the Senator, when 
he alludes to southern Senators, of whom { am 
one, if he would be good enough to declare whether 
he ever heard, or whethér he has any reason to 
believe, that Senators from the southern States 
have met in consultation upon this bill with any 
Senator from the free States ? 

Mr. CLAY: No, sir; | have not heard so. But 
at the same time I would ask the Senator from 
Virginia whether they have not had frequent con- 
sultation amongst themselves ? 

Mr. MASON. I will answer freely. There 
certainly have been frequent consultations between 
Senators from the southern States upon questions 
involving the dignity, honor, and safety of the 
southern States, involved as they conceived in the 
provisions of this bill. 

Mr. CLAY? And so, undoubtedly, did our 
consultations relate to the dignity, honor, and 
safety of the Union, and the Constitution of our 
country. [Loud applause from the gallery-] 

The PRESIDENT. Order! The Sergeant-at- 
Arms will clear the gallery if order is not pre- 
served. The-Chair will not permit the applause to 
be repeated; if it is, he will be under the necessity 
of ordéring all persons to leave the gallery. 

Mr. CLAY. Mr. President, there is . neither 
incongruity in the freight nor in the passengers on 
board our omnibus. Weare all heartily concur- 
rent upon the only topic which brought us to- 
gether, and which constitutes the sole subject of 
our consultation. We have no Africans or Aboli- 
tionists in our omnibus—no disunionists or Free- 
Soilers, no Jew or Gentile. Our passengers con- 
sist of Democrats and Whigs, who, seeing the 
crisis of their common country, and the dangers 
impending over it, have met together, forgetting 
and throwing far behind them their political differ- 
ences on other subjects, to compare their opinions 
upon this great measure of reconciliation and har- 
mony. k 

Mr. President, how stand the questions which 
have formed the subjects of our deliberation so 
long? One party wants the immediate admission 
of California, and wants the impositiun of the 
proviso in the territorial governments. The 
other party wants the limits of California circum- 
scribed, and the Missouri compromise line applied 
~—some of them with the express recdgniuon of 
the right to carry slaves south of it; others with- 
outsuch a recognition, trusting to an implied con- 
stitutional right; and these other parties are stren= 
uously opposed to the proviso. Some, again, 
want the Texas boundary settled, and others want 
it to be left open. These are the conflicting opinions 
which we recognize in this body. How are they 
to be adjusted? Is there a Senator or member of 
the House, is therea man in this wide country, 
‘who will say that Congress ought to adjourn with- 
‘out settling these questions? Norone, How are 
these conflicting opinions to be adjusted, then? 
Can it be otherwise done than by meeting in the 
spirit of amity and conciliation, and reconciling 
the great interests to be preserved and promoted 
by union and concord ? 

The honorable Senator from Massachusetts [Mr. 
Davis] says there are no parties who can make a 
compromise. Will the Senator. excuse me for 
saying that this remark smells too much of the 
technicality of Blackstone? No parties! Are 
there not great conflicting interests, conflicting 
opinions, pervading the whole country? Who 
are the parties in that greatest of all compromises 
—the Constitution of the United States? There 
were no technical parties to that instrument; but 
in deliberating upon what. was best for the soun- 
try, and perceiving that there were great and con- 
flicting interests pervading all its. parts, they com- 
promised and settled them by ample concession, 


and in,the spirit of true patriouc amity. They 


adjust@@these conflicting opinions; and ‘the Con- 
sutution under which we sit at this moment is the 
work of their hands—a greaty-a memorable; mag- 


nificent compromise, which indicates ‘to us the 
course of duty when differences arise which can 
only be setiled by the spirit of mutual concession, 
Sir, do we not know, and have we not reason to` 
apprehend, that without a combined measure you 
can do nothing? I have heard, Mr. President, 
that a different temper prevails at this time—that 
it is possible to carry thesé measures if they are’ 
presented in succession, just as they have been 
reported by the Committee. I take the occasion 
to say, and I am sure I express the sentiment of 
every member of the Committee, that we are not 
prompted by the pride of opinion, or wedded to 
any given system of arrangement or settlement of 
these great national questions.” We preferred com- 
bining them in one measure because we thought it 
most practical and most likely to lead to an auspi- 
cious result, Butif it cannot be adopted in the 
conjoint form reported by the committee, and if 
the desired object can be better attained by action 
upon a series of successive measures, without the 
odious proviso, not a murmar of complaint, lam 
quite sure, will ever be heard from a single mem- 
ber of the committee. It is not the means, it is 
the great specific end we have in view; and how- 
ever that end is attained—whether by such an ar- 
rangement as this committee has proposed, or by 
separate act of legislation—the committee and my- 
self are utterly indifferent. But it’ is known to 
you that if all'the measures comprised in the bill 
under consideration are not passed, there is danger 
that in the presentation of those measures in de- 
tail, somé of them would fail, and the aul would 
be, that whilst one party got all that it immediately 
wanted, the other would obtain nothing which tt 
desired. You know there was great cause to ap- 
prehend—I hope there may be none now—that, i0 
the separate presentation of the measures, the con- 
sequence would be the attachment of the Wilmot 
proviso in one or the other of the two Houses, and 
the utter failure to establish any territorial govern- 
ments for Utah and New Mexico. It was thought 
then that, in the spirit of our revolutionary sires, 
in the spirit which has heretofore pervaded all our 
Government, conciliating and reconciling as much 
as possible opposing and conflicting interests and 
opinions, we would present a measure which would’ 
bind all, and that would lead both parties, as far 
as practicable, to unite upon it for the sake of har- 
mony and tranquillity. We thought then, as Í 
think now, that Senators from the Northern States 
might go home to their constituents, after this 
measure shall have been passed, and say, “We 
have got California; she is secure; there is a pro- 
hibition of slavery in her constitution that will last 
perhaps forever; whereas the Wilmot proviso 
would have had a limited and an evanescent dura- 
tion, existing while the territorial form of govetn- 
ment remained, but ending whenever the State 
should come to form for herself a constitution.” 
This, our northern Senators might say with great 
propriety to their constituents: ‘* We have secured 
California for you; she is dedicated now and for- 
ever to that free-soilism which you so much prize.” 
“© Well; but why, then,” they might reply, ‘have 
you not put in a restriction in the’ territorial bill, 
so as to secure that, at least until they come to be 
ripe enough to form State governments for them- 
selves?” Would it not be a satisfactory reply to 
them’ to say, that in your opinion, and in the 
opinion of a large portion of this Senate, the law 
of Nature, and of Nature’s God excluded slavery 
from these Territories, and, according to your 
opinion also, the lew loci of the land also exclude 
slavery? And might you not further add, with , 
propriety, that you endeavored to reconcile the 
distracted and disunited portions of this great 
empire, and you thought that no imposition or 
restriction was necessary to any object which you 
desired to attain, and in a spirit of conciliation, 
‘therefore; you forbore to vote against the final 
measure, because it secured so much of what the 
North wanted? Could you hot say that you were 
not in danger of losing what you also wanted in 
respect to the residue of the country ? 

This subject has presented one of the most ex- 


traordinary political phenomena that I ever wit- 


nessed, Here is a united Senate almost in favor 
of ail the measures in detail—in favor of the ad- 
mission of California; in favor of territorial -gov- 
ernments: for Utah and New Mexico, with ot 


: without. the proviso; in favor-of the setilement-of « 


a 
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the boundary with. Texas—in favor of all these | 
measures in detail, but opposed to them when they 
come ta be presented unitedly to be acted on; admit- 
ting the validity of every item of the account, but, ||| 
when it comes to. be footed up, denying or unwill- 
ing to acknowledge the justice by paying the ag- | 
gregate!..Sir, ifthe measures had been more | 
incongruous than they are alleged to be, there has |! 
been. ample time for a just conception of them, i 
and just as perfect an understanding of them as if 
they bad been presented in successive details. 
I.wish, again, to make only a very few observa- 
tions about this same proviso. It has been argued 
with an ability which requires no addition, or at- 
tempt at addition, from me, by the Senator from 
Massachusetts who has just vacated his seat, that 
the proviso is not, in itself, a principle, but a means 
to accomplish an end. And where, let me ask, 
exists the necessity fora proviso? You have been 
told that the existence of African slavery depends 
upon the character of the climate and of the soil. | 
The nature of the soil of New Mexico forbids the 
expectation that slavery will ever be planted there. | 
Why, we all know that slave labor is applicable 
only to the great staples which constitute the sub- ; 
jects of our foreign commerce—cotton, sugar, | 
hemp, tobacco, and rice. Slave labor has been 
found, according to American ‘experience, to be 
utterly valueless, or at least to a great extent val- 
ueless, in those States where these staple articles 
are not cultivated. Does anybody pretend that |, 
the soil of New Mexico or Utah is adapted to the |, 
cultivation of these articles? Do we notall know |; 
that if it were adapted, and the climate and soil 
would allow of their being cultivated, the expense 
of transportation from New Mexico or Utah, } 
either to the Pacific on the one hand, or to the | 
Gulf of Mexico or the Atlantic on the other, would 
be, perhaps, ten times the value at home of any 
of these articles? 
But the honorable Senator from Massachusetts |! 
{Mr. Davis] has found out a new object of temp- 
tation in respect to slaves in New Mexico. He || 
has employed an expression which filled all of us i 
with profound regret, on acconnt of the dignity, || 
the character of the Senator, and the high stations || 
t 
| 


which he has occupied. He spoke of New Mox- | 
ico being adapted to the breeding of slaves. He | 
has had the good taste to omit that expression in | 
his printed speech, and to substitute for it the | 
“ trafie” in slaves. j 

Mr. DAVIS, (in his seat.) I believe I did not ij 
use that expression, i 

Mr. CLAY. The Senator did employ it, for it 
was heard and noticed by more than myself. 

Mr. DAVIS. One cannot always remember 
precisely the language he uses in the hurry of de- 
bate. lcan only say that l have no recollection |! 
of using the word “t breeding;” and I think if the 
reporter’s notes are preserved and referred to, the | 
word will not there be found. Ishall have the 
curiosity to look and see if it is so; but, according 
to the best of my recoliection, I spoke of the 
capacity of the country for “ traffic” in slaves. 

Mr. CLAY. That is the language of the gen- 
tleman’s speech, as printed; but the word ‘ breed- || 
ing’? was used by the gentleman, or I never heard |; 
a word of the speech. | 
note of it, and we expressed how much we were |! 
shocked and surprised at it. Jt was one of the |: 
principal topics of the Senator’s speech to talk |: 
about the cotton power, the cotton. interest, and i 
the breeding of slaves. Now, if the Senator had put i; 
it op the ground of a lapsus linguæ from the heat of). 
debate, or the unguarded character of debate, I 
should not insist upon attributing it to him; but)! 
the expression was used by him, and | marked it; 
it was fixed on my memory, and very much did I), 
regret that he made use of it. This talk, sir, about i; 
the cotton power, the lords of the loom, and the | 
breeding of slaves, will do for the bar-rooms of |: 
cross-road taverns; but Í never hoped or expected i 
to hear upon the floor of the Senate such epithets :: 
applied. to the great manufacturers of the North: 
and the cotton-growers of the South. I have}; 
struggled with the honorable Senator side by side, | 
and } think he might have bean disposed to do 
some little justice to those States whieh stood by ': 
the North in the great measure of protection to}: 
American industry. There were Maryland, Dela- :; 


i! 


Several Senators took a | 


| governed the country through the South. 


; power” could have passed. 
friend (for so I wish still to regard him) wishes ever ` 


tection to northern interests; and, among the more 


| southern States, Georgia, I believe, from what I 
have seen of recent manifestations of opinion by | 
her Representatives, was almost ready to come up | 


to the support and protection of our own domestic 
interests. “And does not the Senator know that it 
was not the South, the unaided South—for what 
could the South do alone in prostrating the princi- 
ple of protection >—but it was the North and the 
South combined—it was Pennsylvania, (uniuten- 
tionally ggand New York, and Indiana, and Hli- 
nois, an rir 

free States, that decided the memorable contest of 
’44, and, combined with portions of the South, re- 


pealed the act of °42 by the passage of the act of | 


"46, and. prostrated the principle of protection. 
And although, as L have stated on a former occa- 
sion, the South may be said in some sense to have 
had the general sway in the political affairs of this 
country tor a long term of years, and although the 
presidential office has been filled for the most pa 

with her citizens, perhaps it would be as near the 
truth of history to say that the North itself has 
And is 
the honorable Senator from Massachusetts sure 
that if the calamitous event of the dissolution of 
the Union were to take place, and the North ex- 
clusively had the power of passing upon the prin- 


‘ciple of protection, it could be now established ? |. 
| Unquestionably, without the concurrence and sup- | 
port of the North, none of these great measures | 


which are charged to the account of southern dom- 


| ination—the “slave power’? or the “cotton 


Sir, if my honorabie 


to see a moderate tariff established in this country, 


which shall secure protection to some extent, he | 


will not do it by throwing out taunts such as he 
has done towards the southern portion of the coun- 
try in respect to the ‘cotton power?” or “ slave 
breeding interest.’ 

This charge upon .the slaveholding States of 


breeding slaves for market is utterly false and , 


groundless. No such purpose ever enters, I be- 
lieve, into the mind ofany slavcholder. He takes 
care of his slaves; he fosters them, and treats them 
often with the tenderness of his own children. 
They multiply on his hands; he cannot find em- 
ployment for them, and he is ultimately, but most 
reluctantly and painfully, compelled to part with 
some of them because of the inerease of numbers 
and the want of occupation. But to say that it is 


| the purpose, design, or object of the slavebolder to | 
| breed slaves, as he would domestic animals, fora 
| foreign market, is untrue in fact, and uakind to be 


imputed, or even intimated, by any one. And it 
is not by such reproachful epithets as *‘ lords of the 
loom,” “lords of the piantation,” ‘the slave 
power,” and ‘* the money power,”’ that this coune 
try is to be harmonized, especially when-we are 
deliberating upon those great measures which are 


| essential to its onward progress, and to its present ;' 


and future prosperity. 


marked on a former occasion, that lam generally 


called upon to vindicate the measures proposed in . 


this bill against those whom we have regarded as 
the friends, as well as those who are considered as 
open, avowed opponents of the measure. I antici- 
pated, the other day, somewhat the argumen 
which I beg leave barely to advert to now. I think 
amongst our southern friends two or three great 
errors are occasionally committed. They interpret 


; the Constitution according to their judgment; they . 


ingraft their exposition upon it; and, without list 
ening to or giving due weight to the opposite inter. 


pretation, to the conflicting exposition which is aa ` 


honestly believed by the opposite interpreters as 
they believe on their side, they proclaim their own 


exposition of the Constitution, and ery out, “ All. 


we want is the Constitution!” In the comparison 


and expression of opposite opinions, infallibility ° 


is not the lotof mortal man.. It belongs only to 
Him who rules the destinies of the world; and for 
any segtion“or any. set of gentlemen to rise up and 
say the “Constitution means so and so, and he 
who says otherwise violates the Constitution,’ is, 
in itself, intolerant, and without that mutual for- 


bearance and respect which are due to conflicting `: 


aine, and New Hampshire, and other | 


Mr. President, it is one of the peculiar circum- | 
stances attending my present position, as I re- ' 


ware, North Carolina, Kentucky, and Tennessee, | opinions, honestly entertained by all who are 


which have generally stood by the principle of pro- || equally aiming to arrive at the truth. Now,I said a 
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|, and the: opinion, too, of some of its friend 
|; though itis not my own opinion—that the Cons’ 
| tution confers no authority®’upon Congress to ime 
j; Pose a restriction upon the subject of slaveryan’ 
i territorial governments. “Very well: if Congress 
has no power to impose sucha restriction, and: 
|i nevertheless does exercise such a power, itis usur: 
Į; pation; itis the assumption of illegal authority; itis 
‘ wrong in any view of the matter—a grievous and 
| oppressive wrong. But when. a State which is 
i: about to enter into the Union, and is deliberating’ 
concerning a constitution which is best adapted tò 
promote her interests and bappiness, chooses to 
i consider whether she shall admit or exclude sla- 
rery, and decides toexclude it, can such an exercise 
of authority on the part of the State—~a concedéd’ 
power—be confounded with the unconstitutional’ - 
xereise of it by Congress? o 
Now, do not our southern friends who oppose 
this bill upon the ground that there is an interdic- 
tion to the introduction of slavery in the California 
; constitution, and that that is equivalent to an in- 
_ terdiction exercised unlawfully by Congress, ac- 
cording to their views—do they not mingle trath 
and falsehood, black and white, things totally dis- 
similar? ‘Itis of no consequence what efferts the 
one orthe other measnre may produce. That, is’ 
| a different question. The question is one of power; 
and I say the exercise of such a power, whieh 
l: they regard as a usurpation by Congress, is totally 
distinct from the lawful exercise of a’ similar 
: power by. the State forming for herself and her 
;|owi government a constitution.’ Three years ago, 
i two years ago, one year ago—one short year ago— 
| the great complaint, on the part of the slaveholding 
i States of this Union, was the apprehended inflic- 
tion upon their interests of a restriction called the: 
u Wilmot proviso. Well, we have met together; 
| there has been achange of public opinion, a modi- 
‘| fication of public opinion, at the North. And al- 
| low me to say that, with regard to that most im- 
| portant portion of our Union—its Northwest 
|| section—that no man is more entitled to honor and 
i gratitude for this salutary change thanthe honof- 
able member in my eye, [Mr. Cass,] who repre- 
sents Michigan. He came here with his hands 
tied and bound by a restriction which gave him no 
i other alternative than a violation of his conscien- 
tious convictions of duty, or a resignation of his 
seat into the hands of those who sent him here. 
i Discussions have taken place in this House, in the 
| country, in the press—they ran through the North, 
and Michigan nobly released and untied the hands 
of her Senators, and left them free to pursue their 
own best judgment to promote the interests of their 
country. And allow inc to say this is the feeling 
of all the Northwest. ‘There is, indeed, one hon- 
orable Senator here, (Mr. Dopee, of Wisconsin,] 
whose grave and Roman-like deportment in this 
body has filled me with admiration throughout our 
entire service here together—a Senator crowned 
with laurels by his military deeds in the field-of. 
ii battle. And if he wiil allow me to address him, 
| approaching, as we both are, to the close of life, I 
would say to him that there is nothing wanting to 
a consummation of his glory, and his assignment 
` toa more importantand conspicuous position in 
© the country’s nistory~-there is nothing wanting but 
to cap the climax of renown by contributing to 
carry triumphantly through this important measure 
of conciliation. 
Let me for one moment—assuming the passage 
: of the varicus measures which compose the system 
| reported by the Committee of Thirteen—let me 
see what will be the condition of the two sections 
of the Unien—what has been gained and fost by. 
each. The North gains the admission of Cah- 
fornia as a free State, and the high probability of 
: New Mexico and Utah remaining or becoming 
© free territory; avoids any introduction of slavery 
| by the authority of Congress; sees New Mexico 
l detached from Texas, with a high degree-of prob- 
sbility—from the nature of the climate and the 
character of the soil, and from:other circumstances 
_ —that New Mexico will ultimately become a, free 
State ; and secures the abolition of the slave trade 
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in ibe District of Columbia. Are not these ob- 
jects. of sufficient magnitude. to satisfy any moder- 
‘ate, rational, northern wishes? _ And what will 
the South gain? The South. avoids the assertion 
- by Congress of the dangerous ‘principle, as they 
regard. it, contained in the Wilmot proviso; places 
beyond controversy nine hundred miles of the ter- 
ritory of, Texas. on the Rio Grande, now in: dis- 
pute; gains an. efficient fugitive slave bill, and 
silences the agitation about. the abolition of sla- 
very in this District. Sir, it may happen—and I 
am not going to disguise my convictions as to the 
probabilities of the fact—that the South will get 
no territory in Utah, New Mexico, or California, 
adapted:to slave labor, in which slaves will be in- 
troduced. But this is not the fault of Congress. 
It is Congressional power, Congressional usurpa- 
tion, Congressional assumption of an unlawful au- 
thority over the institution of slavery, against 
which the South raises her voice in protestation, 
lf she cannot get slave territory in California, New 
o Mexico, and Utah, whose fault is it? She cannot 
blame Congress, but must upbraid Nature’s law 
and Nature’s God ! 
‘In human affairs yet to be attained, there are 
four conditions under which they present them- 
selves—the certain, the probable, the possible, and 
the impossible or the inevitable. The certain. re- 
quires no effort; the probable only a little effort; the 
possible may be accomplished by an indomitable 
will, and an energetic perseverance in the pursuit 
of it. But that which is impossible and inevitable, 
philosophy, reason, religion, and all the guides 
which are given to us by the blessing of God, in- 
culcate upon us the duty of submission to His will, 
and resignation to His paramount authority. Now, 
it is inevitable, in my opinion, that southern sla- 
very is excluded from the possession of any por- 
tion of California, Utah, and probably of New 
* Mexico; and, if so, why contend for it? Now, 
what is it that distracts the public mind? A mere 
abstraction. We look back with surprise and 
astonishment at the prosecutions and punishments 
for witchcraft that some two hundred years since 
occurred in the States of Massachusetts and Con- 
necticut, Two hundred years hence, if not much 
sooner, our posterity will read the history of the 
present times, agitating and threatening the country 
as they do, with as much astonishment as we pour 
over the leaves of the historian in which he re- 
counts the witchcraft, and the persecution and pun- 
ishment of witches in former times. And why 
contend for carrying slaves to Utah and New Mex- 
ico, where there is nothing upon which their labor 
can be employed—where nobody will take them? 
Let me remind gentlemen now, while upon this part 
of the subject—I mean those who are desirous for 
the greatest extension of the theatre of slavery—ofa 
darger, and a great and an imminent danger, 
which they are incurring. > I venture a prediction 
—not tikely:to be fulfilled. or decided, perhaps, in 
the course of the short remnant of my life—that if 
'Toxas includes all the territory now claimed by 
her—nay, I go further, although the contingency I 
am about to state is less likely to happen by the 
curtailment of the boundary—I venture to say that, 
in some thirty, forty, or fifty years, there will be 
no slave State in the limits of Texas atall. I ven- 
ture to predict that the northern population—the 
population upon the upper part of the Rio Grande 
-—will in process of time greatly outnumber the 
population holding slaves upon the Gulf and the 
lower waters of Texas; and a majority will be 
found to be adverse to the continuance of slavery, 
and it will either be abolished, or its limits effect- 
ually circumscribed. This is no new opinion with 
“me.I think that I gave the same in a letter which 
I wrote some six years ago from Raleigh, in the 
State of North Carolina, I said that if two, three, 
or four States were formed out of Texas, they 
would. ultimately. become free States. And I say 
that the probability is very great of all Texas be- 
coming free, if it all remains as she has claimed 
including from the mouth ofthe Rio Grande to its 
source, or éven limited by El Paso. But, whether 
it-be great or small, it appears to me that it is the 
interest and duty, and it should be the. inclination 
of the South, to look at facts and nature as. they 
exist, and to reconcile themselves. to that which 
ia inevitable and impossible—to reconcile’ them- 
y 


selves to` the fact that it is impossible; howéver | 


desixable it may be in the opinion of any of them, 


; southern gentlemen. 


to carry laves to the countries which I have de- 
scribed. Fol ; A 

But, Mr. President, in the ‘supposition which I 
have made as to what is gained by either section 
of the Union in consequence of this arrangement 
of the common difficulties between them, is there 
anything of which the South can justly complain? 
The fault of Congress cannot be cited as depriving 
them of the opportunity of carrying their slaves 
there. The provisions of the bill are that the peo- 
ple are left free to do as they choose. @here is, 
indeed, one provision which did not meet with my 
approbation, and with which I would have been 
better satisfied had it been left out; and that is, the 
provision which does not permit the Government 
of the Territories to establish or prohibit slavery. 
But: it was introduced at the instance of some 
And another amendment 
was also introduced at their instance, which ex- 
pressly provides that if any States from this Ter- 
ritory shall come here, with a constitution admit- 
ting slavery, such State is to be admitted; that the 
fact of the provision for or against slavery is to 
constitute no objection to her admission into the 
Union. Now, what complaintcan the South make 
if the whole schame is carried out? The South 
gains a virtual abandonment of the Wilmot pro- 
viso, avoids the assumption of any power danger- 
ous to the institution of slavery within the States, 
or the application of such power to slavery with- 
out the States, and secures nine hundred miles of 


| 
{ 
i 


{ 


| try is indisputable; that it is as clear 


i they may be carried south of that line. 


now disputed territory. It is quite unreasonable 
for any gentleman from the South or elsewhere to 
get upand say that the tile of Texas to this coun- 
as*the title of 
any other State to any territory in the Union. 
There is an opposite opinion, and I share myself 
in the doubt of the validity of the claim of Texas 
from the mouth of the Rio Grande to the source 
of that stream. There are opposite opinions, hon- 
estly and sincerely entertained by both parties, 
What is to be done in such a case? You refuse to 
appeal to the Supreme Court of the United States; 
you disown any jurisdiction which can settle the 
question. Texas at this moment threatens, we 
understand, by force of arms to enforce her claim 
upon New Mexico. How is the question to be 
settled? Can it be done otherwise, satisfactorily 
done, than by compromise, and by the compro- 
mise proposed in this bill? I repeat, the South gets 
nine hundred miles of the best part of the country 
bordering upon the Rio Grande put out of the con- 
troversy as to the present right to transport slaves 
there. She gains the abandonment of the Wilmot 
proviso, and she gets a fugitive slave bill, which I 
trust will be rendered efficient; and she also gets, 
as Í trust I shall be able to show in the progress of 
my argument, the abandonment of the agitation of 
the abolition of slavery in the District of Colum- 
bia. What more can the South ask? Congress 
does nothing to injure her, denies her no rights, 
has offered as much as itcan, and says that if any 
new State shall come here, it shall be admitted with 
or without slavery, as they choose. What more, 
let me ask, can the South demand ? 

Sir, [ repeat that, if the South does not gain the 
sanction of her right to carry slaves into the new 
acquisitions, it is because, according to her own 
doctrine, Congress has no constitutional authority 


|| to confer such a privilege, and because California, 


exercising her undoubted power, has excluded 
slavery from her limits, and because in the limits 
of Utah and New Mexico the laws of Nature and 
! of Nature’s God exclude slavery. Now, let me, 
| at this point of the case, stop a moment to com- 
pare the system of measures recommended by the 
committee with what has been contended for by 
some of the southern Senators during the progress 
of this bill, viz: the line of 36 degrees 30 minutes 
to be run to the Pacific—to cut that much off, of 
course, from the State of California. Let us con- 


| sider that question under two aspects: first, with- 


out a provision that slaves may be carried south 
of that line; and secondly, with a provision that 
lf a line 
is run without a declaration as to its effæt upon 
the one side or the other of the'line, you might as 
well run a line upon the sands, upon the ocean, or 
in the air; it would be obliterated by the first blast 
of wind or the first billow. I am aware.that there 
are gentlemen: who maintain. that, in ‘virtue of: the 
Constitution, the right to carry slaves south of that 


line already exists, and that, of course, those who 
maintain that opinion want no other security for the 
transportation of their slaves south of that line than 
the Constitution. If L had not heard that opinion 
avowed, I should have regarded itas one of the most 
extraordinary assumptions, and the most indefensi- 
ble position that was ever taken by man. The 
Constitution neither created, nor does it continue 
slavery. Slavery existed independent of the Con- 
stitution, and antecedent to the Constitution; and 
it was dependent in the States, not upon the will 
of Congress, but upon the law of the respective 
States. The Constitution is silent and passive 
upon the subject of the institution of slavery, or 
rather it deals with the fact as a fact that exists, 
without having created, continued, or being re- 
sponsible for it, in the slightest degree, within the 
States. There are but three provisions in the Con- 
stitution which relate to the subject of slavery. 
There is that which subjects slave property to tax- 
ation; that which makes it a component part in 
the estimation of the population in fixing the ratio 
of representation, and that which provides for the 
recovery of fugitive slaves. That is the whole ex- 
tent of the constitutional provisions upon the sub- 
ject of slavery. itio more instituted slavery, or 
is responsible for its continuance or its protection 
for a moment, while it remains within the bosom 
of the States, than it is responsible for the protec- 
tion of any other personal property, depending 
for its protection upon the State and not upon 
Congressional law. Why, it is said that upon the 
high seas, a vessel, of whose cargo slaves com- 
pose a part, would be under the protection of the 
Constitution and the Government of the United 
States. So it would be upon the ocean; and why ? 
Because there is no separate jurisdiction existing 
there in any nation; but there is a common juris- 
diction—common toall nations-—and the flag which 
floats at the mast-head of the ship carries with it 
the laws of the nation to which the vessel belongs. 
But the moment the vessel gets out of that juris- 
diction, the moment it gets into a separate terri- 
torial jurisdiction, the flag, and the ship, and the 
cargo become subject to the territorial jurisdiction, 
and are no longer under the protection of the Con- 
stitution of the United States. Why, sir, that is 
not only true of the free States of this Union, but 
itis true of the slave States. ‘Thus, if a vessel 
leaves the port of Charleston with a cargo of slaves, 
and enters into the port of Boston or New York, 
the moment she casts anchor within the harbor— 
the moment she comes within the territorial juris- 
diction of the laws of Massachusetts or New York, 
those Jaws operate upon the slaves, and determine 
their actual condition. I speak of course of the 
case in which they are voluntarily carried there. 
If they are carried there without the consent of the 
owner, they may of course be pursued under the 
provision of the Constitution which relates to fugi- 
tives. Bat if they are voluntarily earried, the in- 
stant they quit the wide ocean, and come within 
the territorial jurisdiction, they are subject to the 
laws of that territorial jurisdiction. Ifyou were 
to carry a cargo of slaves into the port of Liver- 
pool or Havre, does any man pretend that the fag 
of the United States would protect them, after they 
enter into the territorial jurisdiction of England or 
France? No such thing. Nor is it like the case 
which has often been cited in argument, of the 
slaves which were cast upon the Bahama islands, 
which occurred some years ago. That was an in- 
voluntary loss of property, consequent upon the 
act of God. I do think Great Britain was bound 
in comity, if not in strict justice in that case, to sur- 
render those slaves, ortomake ample indemnity for 
them, and not to take advantage of an involuntary 
and inevitable misfortune. But-if slaves are vol- 
untarily carried into such a jurisdiction, their 
chains instantly drop off, and they become free, 
emancipated, liberated from their bondage. 

But I have said that this is not only the general 
law, and the law applicable to the free States of 
this Union, but itis the law of the slave States 
themselves. The law in Louisiana is now re- 
pealed; but some years ago there was a law in that 
State which prevented the exportation of slaves 
from other. States into the limits of that State; and 
if then you had gone with a cargo, of slaves into 
the port of New Orleans, they would have become 
legally free, or the owners would have been sub- 
jected to a heavy penalty, accerding to the “enact- 
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ment of-that State. And there is at this time, if 
I am not mistaken, a law of Mississippi, which is 
not repealed, (one. of the Senators from Missis- 
sippi will inform me if Lam wreng,) which forbids 
the introduction. of slaves as merchandise; and if 
you carry from Kentucky or Tennessee a steam- 
boat load of slaves, you lose your property. I 
believe that in the case of Mississippi the ‘slave 
does not become free, but that the party who im- 
ports him is subjected to a heavy pecuniary penal- 
ty. Such is the state of the law, as I believe, at 
this time, in the State of Virginia. It is, there- 
fore, not only true of other foreign nations, but it 
is true of the States composing this Union, that 
the moment a slave enters the territorial jurisdic- 
tion of the State or foreign country, the laws of 
the place determine his condition, and not the laws 
of the flag of the ship in which he is transported 
there. On the ocean the flag determines the juris- 
diction, for the reasons | have assigned; but the 
moment they come within the separate jurisdiction 
of any State or country, that moment they become 
amenable to, and are liable to be dealt with ac- 
cording to, the Jaws of thatcountry. If the Con- 
stitution possess the paramount authority attrib- 
uted to it, the laws of even the free States of the 
Union would yield to that paramount authority. 
Tf, therefore, it be true that, according to the laws 
now in force in California, New Mexico, and Utah, 
slavery cannot be introduced—if such is the lex 
loci, the Constitution of the United States is as 
passive and neutral upon the subject as the Con- 
stitution or Government of any other country 
upon earth. [t protects wherever upon the high 
seas the slave is out of the separate jurisdiction of 
any State, foreign or domestic. It affords no pro- 
tection when it comes within the scope and juris- 
diction of laws which forbid the existénce of 
slavery. [do not mean to go into a long argu- 
ment upon this subject. I did intend, at one 
time, to take it up and discuss it very fully. I 
have thought it best, however, under all the cir- 
cumstances of the case, merely to express these 
brief opiniens, which I entertaingin relation to it. 
En my opinion, therefore, the supposition that the 
Constitution of the United States carries slavery 
into California, supposing her not to be a State, is 
an assumption totally unwarranted by the Consti- 
tution. Why, if the Constitution gave the privi- 
lege, it would be incompetent for California to 
adopt the provision which she hasin her constitu- 
tion. The Constitution of the United States being 
supreme, no State could pass an enactment in con- 
travention of the Constitution. My rules of in- 
terpreting the Constitution of the United States are 
the good old rules of ’98 and ’99. I have never 
in my life deviated from those rules. And what 
are they? The Constitution is an aggregate of 
ceded powers. . No power isgranted except when 
it is expressly delegated, or when it is necessary 
and proper to carry into effect a delegated power, 
And if in any instance the power to carry slaves 
into the Territories is guarantied to you by the 
Constitution, or is an incident necessary to the car- 
rying out of any other power that is delegated in 
the Constitution, t have been unable to perceive it. 
Amidst all the vicissitudes of public life, and 
amidst all the changes and turns of party, I never 
have in my life deviated from these great, funda- 
mental, and I think indisputably true principles of 
interpreting the Constitution of the United States. 
Take these principles to be true, and where is the 
power—can anybody point it out to me?—which 
gives you a right to carry your slaves to Califor- 
nia? Where is the delegated power, or the power 
to which it attaches as a necessary implication? 
Itis nowhere to be found. You must resort to 
some such geberal principle as the Federalists did 
in the early history of this country, when they 
contended for the doctrine of the “ general wel- 
fare.” But you cannot put your finger on the 
part of the Constitution which conveys the right 
or the power to carry slaves from one of the States 
of the Union to any Territory of the United States. 

Mr. President, you will remark that i am ex- 
pressing an opinion upon the power, the constitu- 
tional right. 
the powers of Government are to be exercised or 
applied in the course of administration. That is 
a distinct question. I am arguing the question of 
constitutional power. Nor, sir, can Ladmit for a 
single moment that there is any separate or sev- 


| heretofore. 


i do not go into the question of how | 


eral rights upon the part of the States, or individ- 
ual members of a State, or any portion of the peo- 


ple of the United States, to carry slaves into the | 


Territories, under the idea that those Territories 
are held in common between the several States. 
Itis a joint property, held by a common trustee 
for the general good, and to be administered by 
the General Government, according to its deliber- 
ate judgment of what wiil hest promote the com- 
man happiness and prosperity, and do justice to 
all, 

If, therefore, I am right in these opinions which 
I have expressed, to run a line at 35 degrees or 36 
deg. 30 min. through California, without declaring 
what the effect of that line shall be, either south 
or north of it, would, I repeat, be running a line 
in the sand—a line without motive, ‘without pur- 
pose, without accomplishing any end whatever. 
Therefore I must say that those Senators upon the 
other side, who have contended for an express rec- 
ognition of the right to carry slaves south of 
that line, have contended for something much 
more perfect and efficient than to run a naked line 
without any such declaration, But, then, there 


| are two considerations which oppose insuperable 


objections to any such recognjion or declaration 
to carry slaves south of that line. The first is, 
that you cannot do it without an assumption of 
power upon the part of Congress to_act upon the 
institution of slavery; and if they have the power 
in one way, they have the power to act upon itin 
the other way; and the power to act upon it either 
way is what you have denied, and opposed, and 
endeavored to prevent being accomplished for the 
last two or three years. It would be an assump- 
tion, a usurpation, according tothe southern doc- 
trine, for Congress to exercise any power either 
to interdict or establish slavery upon either side 
of a given line. The other objection to accom- 
plishing this end is, that it is impracticable and 
unattainable. A majority neither of this House 
nor of the other House—not one third probably of 
this House, and perhaps still a smaller portion of 
the other House—could be got to affirm any right 
of transporting slaves south of 36 deg. 30 min. 
It is, then, wrong in principle, and impracticable 
and inexpedient. Why, then, contend, let me 
ask, for a line which, if attainable at all, is attain- 
able without value, without necessity, without 
advantage to the South? Or why attempt that 
which is utterly unattainable—a line which shall 
secure any express provision for the power or 
right on the part of the slaveholder to carry his 
slaves south of it? 

Having endeavored to show that the measure 
which we have under consideration is better for 
the South than the Missouri jine, let me compare 
the measure, in a few brief words, with the other 
one which has been under consideration by us 
The other measure proposes to 
admit California forthwith, and New Mexico 
as soon as she presents a constitution, and Utah 
to follow on some time after New Mexico is ad- 
mitted—all to be permitted to decide the question 
of slavery for themselves, without any interven- 
tion of the power or authority of Congress. 

Well, what advantage is that to the South? 
You know—for I believe it has been already done 
by the constitution of New Mexico, as well as by 
that of California—that slavery will be prohibited. 
You know that if New Mexico comes in, she 
comes in like California, with an interdiction of 
slavery; and you know that she will never come 
in without such an interdiction, What do you 
get, then? What advantage to the South? Sir, 
it isa one-sided measure—the measure which I am 
considering. It is all North, and looks not at all 
towards southern interests. 
tions which I have already stated upon a former 
occasion, and which it is not necessary that I 
should repeat now But if you admit New Mex- 
ico with the boundary between her and Texas un- 
adjusted, what may the consequences be? You 
admit a Territory and people who, if Texas shall 
establish her claim to the whole extent of the east- 
ern bogder of the Rio Grande, may be cut off by 
the subsequent action of Texas, or of the Supreme 
Court of the United States. You admit the State 
of New Mexico, afterwards to be cut in two, anda 
State let in the Union without territory, and with- 
out people; for I will state what is well known I 
dare say to other Senators, that all the people who 


, 


It is liable to objec- | 


i 


can constitute any ground or color of claim for the 
admission of New Mexico into. the Union as a 
State, are upon the east sidé of the Rio: Gran 
and all the territory worth having is -upo 
same side of thateriver.. Then it happens, if. 
plan presented for the admission of these States he 
adopted and carried out, you take California ab- 
solutely with all her present limits, and New. Mex- 
ico in such a way that it may. happem that you 
will have a State in the Union without territory 
and without people. Texas by the assertion and 
successful prosecution of her claim, will Have 
taken all the territory and all the people that would 
have constituted any ground. for the admission of 
the State of New Mexico. ‘ 

Mr. President, I approach. now the question of 
what the consequence must be of the defeat of 
the measure now before the Senate, and. what 
the consequence will probably be in case of. the 
successful support of the measure by Congréss. 
If the bill is defeated, and no. equivalent ‘measure 
be passed, as in all human probability: would be 
the case—if this measure is not passed, and we go 
home, in what condition do we leave this free and 
glorious people? Inregard to Texas there is dan- 
ger, as I have remarked, of two civil wars. There 
is danger in the first place, of the resistance of the 
people of New Mexico to the authority of Texas, 
supposing non-interference on the part of the Gen- 
eral Government. But if New Mexico goes on to 
organize herself into a State government, and in- 
sists upon the exercise of the powers which ap- 
pertain to State sovereignty, we must shut our 
eyes and be blind to passing events, if we do not 
‘see that there is danger of a servile civil war, 
originating between Texas ’nd—if you please— 
the troops of the United States that may come in 
in aid of New Mexico. Assuming that Texas 
will move with military array upon New Mexico, 
there will probably be resistance upon the part of 
the General Government to the entry of the troops 
of Texas into the limits of New Mexico, although 
there may be uncertainty as to the course upon 
this subject which will be taken by the Adminis- 
tration just coming into power, upon which we have 
the advantage of no light whatever. But we know 
that the Administration which has just passsed 
out of power would, in that contingency, have 
repelled the attack mude by Texas. Ifthe present 
Administration should feel it incumbent upon itself 
to repel such an invasion, the consequences which 
I am about to portray are at least possible, if. not 
likely to occur. 

I am not going to magnify the power of Texas, 
I am not going to magnify the power of any sin- 
gle State. It is with infinite regret, with profound 
sorrow and surprise, that I hear individuals in 
States talking as they occasionally do, with so little 
respect to the power and justice of the General 
Government. hy, it was only the other day 
that a member, returned from the Nashville Con- 
vention, addressed, we are told, the people of 
Charleston, South Carolina, proposing ta hoist the 
standard of disunion. I do not know which most 
to admire, the gravity and possible consequences 
which may ensue from carrying out the views of 
the delegate to the Nashville Convention, or the 
ridiculous scenes which occurred during the:course 
of the public meeting. He was applauded most 
enthusiastically—as I learn from the public papers, 
and as l learn also from a creditable gentleman 
who was present at the meeting—when he declared 
that, if the South did not join herself to this stand- 
ard of rebellion, South Carolina would: herself 
raise it, and fight this Union singly and alone! 
Yes, said a gentleman in the audience, ina fit of 
most patriotic enthusiasm, and if South Carolina 
does not do it, 1, with my strong arm and my long 
purse, will fight the Union myself. 

Mr. President, | have no patience for hearing 
this bravado, ‘come from what source it may. At 
the same time, I am not disposed to undervalue 
its importance as one of many cotemporaneous 
events. í 

There are certain great interests in this country 
which are contagious, sympathetic. ` If. the con- 
test were alone with Texas and the United States, 
1 think there would be some little probability that 
the United States might come off victorious in such 
a contest with Texas. It is possible that ‘the 
twenty-nine other States in the Union might repel 
an invasion of Texas upon New Mexico, if every 
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other country stood aloof, and left the two parties, 
the United States and Texas, to fight out the con- 
fest, T think there is: some probability that, with 
the .gallant individual now: in. my eye, (General 
Scott, in command of our armies, who has already 
‘signalized the glory of his country and himself, 
‘might tome off not second best in a- contest 
with- Texas alone. But, sir, Texas will not be 
‘lone; if A war breaks out between her and the 
troops of the United States’ on the Upper Rio 
Grande, there are ardent enthusiastic spirits of Ar- 
kansas, Mississippi, Louisiana, and Alabama, that 


-will flock to the standard of Texas, contending, as || 


they believe they will be contending, for slave ter- 
ritory. And they will be drawn on, State by State, 
jn-all human probability, from the banks of the 
Rio Grande to the banks of that river which flows 
‘bythe tomb of Washington. I do not say this 
will happen, but I say there is danger that it may 
happen. If there should be a war, even of all the 
‘southern States with the residue of the Union, | 
am not going to say that in such a contest, such a 
fratricidal contest, the Union itself, the residue of the 
Union, might not prove an overmatch for southern 
résistance. I will not assert what party would pre- 
vail in sucha contest; for you know, sir, what all 
history teaches, that the end of war is never seen in 
the beginning of war, and that few wars which 
‘mankind have waged among themselves, have ever 
terminated’ in the accomplishment of the objects 
for which they were commenced. There are two 


| 
} 


| 
t 


‘descriptions of ties which bind this Onion and this | 


glorious people together. One is the political bond 
and tie which connects them, and the other is the 


fraternal commercial tie which binds them together. | 


I want to sce both preserved, I wish never to see 


the day when the ties of commerce and fraternity |; 


shall be destroyed, and the iron bands afforded by 
political comiections shall alone exist and keep us 
‘together. And when you take into view the firm 
conviction which Texas has of her undoubted 


right; when we know at this moment that her i 


Legislature is about to convene, and before the 
‘Autumn arrives, troops may be on their march 
‘from Texas to take possession of the disputed Ter- 
ritory of New Mexico, which she believes to be- 
Tong to herself-——is there not danger which should 
måke us pause and reflect, before we leave this 
Capitol without providing against such a perilous 


emergency? Let blood be once spilled in the con- | 
flict between the troops of Texas and those of the | 


United States, and, my word for it, thousands of 
gallant men will Ay from the States which I have 


enumerated, if not from all the slaveholding States, | 


to sustain and succor the power of Texas, and to 


preserve her in possession of that in which they, |i ` 
; do from the declamatory and eloquent language 


aa well as she, feel so deep an interest. Even from 


Missouri—because her valiant population might |: 


most quickly pour down upon Santa Fé aid and 
assistance to Texas—even from Missouri, herself 
ià slave State, it is not atall unlikely that thousands 
might flock to the standard of the weaker party, 
and assist Texas in her struggles. Is that a state 
of things which you, Senators, can contemplate 
without apprehension? Or can you content your- 
selves with going home, and Jeaving it to be pos- 
sibly realized before the termination of the current 


year? Are you not bound, as men, as patriots, as | 


enlightened statesmen, to provide for the contin- | 


gency? And how can you provide for it better 
than by this bill, which separates a reluctant peo- 


ple about to be united to Texas, a people who | 


themselves, perhaps, will raise the standard of re- 


sistance against the power of Texas—which sepa- |; 


“rates. them from Texas, and guards against the 
possibility of a sympathetic and contagious war, 


| will be its leading effects? 


‘upon you, then, and I call upon the Senate, in the 


name of the country, never to separate from this 
Capitol, without settling all these questions, leav- 
ing nothing to disturb the general peace and repose 
of the country. sy oa i 

Mr. President, I have hitherto argued upon the 
contingency of nothing being done but the simple 
admission of California. Now, let me argue upon 
the contingency of the passage of this bill. What 
What-its reconciling 
and salutary consequences? The honorable Sen- 
ator who usually sits before me, but who now sits 


upon my left, (Mr. Haxx,] has told us more than | 
‘once that if you pass this bill you do not hush | 
| agitation; you even increase it; that it will become | 
; more violent than ever. 


With regard to that Sen- 
ator, while I detest his abolition principles, I ad- 


i mire his manly, pleasant, convivial, and personal 
; qualities; his good humor, his power of ready de- 


bate, the promptness with which he can carry on 


a guerrilla fight in the Senate. 


{Mr. Cray here declined a suggestion from Mr. 
CLEMENS to yield to a motion to adjourn.] ` 

{ will not say that the Senator from New Hamp- 
shire does not believe what he says. That, re- 


spect for the decowum of debate, and respect for | 
But, Mr. j 
Presiderft, do you believe that the Abolitionists į 


him, will prevent me from saying. 


conceive that more agitation will spring out of this 
measure than exists now? They live by agita- 
tion. It is their meat, their bread, the air which 
they breathe; and if they saw, in its incipient 


‘state, a measure giving them more of that food 
! and meat, and bread, and air, do you believe that 


they would oppose themseives to its adoption? | 
Do you not believe that they would hail [Hate] | 


it as a blessing? [Great laughter.] 


; Why, Mr. President, how stands the fact? : 
i There is not an Abolitionist in the United States 


that 1 know of—there may be some—there is not 
an Abolition press, if you begin with the Abolition 
press located at Washington, and embrace all 


others, that is not opposed to this bill—not one of | 


them. Thereis not one Abolitionist in this Sen- 
ate Chamber or out of it, anywhere, that is not 
opposed to the adoption of this compromise plan. 
And why are they opposed to it? ‘hey see their 
doom as certain as there is a God in Heaven who 


į sends bis providential dispensations to calm the 


threatening storm and to tranquilize agitated man. 
As certain as that God exists in Heaven, your 
business, [turning towards Mr. Haxe,] your voca- 
tion is gone. I argue much more from acts, from 
instinctive feelings, from the promptings of the 
heart, from a conscious apprehension of impend- 
ing ruin to the cause which they espouse, than | 


which they employ in resistance to this measure. 
What! increased agitation, and the agitators 
against the plan! ` It is an absurdity. i 
Letus now take up the measure in dëtail, avd 
see how there could be greater agitation after the 
adoption of this general system of compromise 
than without its adoption. 


over the whole five measures, if you please. 


There is California, she is admitted into the Union: | 
there ; 
are the territorial governments established: will i 
they agitate about that? There is the settlement |) 


will they agitate about that? Well, 


of the Texas boundary question: upon what can |; 
; they agitate about the settlement of the boundary |, 


of fexas? They have every probability—Lown 


springing up between the slave States and the |, 
power of the General Government, which I regard i 


as almost inevitable, if Congress adjourns with the 
admission of California alone, stopping there, and 
doing nothing else. For, sir, the admission of 
California alone, under all the circumstances of the 
time, with the proviso still suspended over the 


heads of the South, with the abolition of slavery <; 


still threatened in the District of Columbia—the 
act of the admission of California, without provis- 
ion for the settlement of the Texas boundary ques- 
tion, without the other portions of this bill; will 
aggravate, and embitter, and enrage the South, and 
make them rush on furiously and. blindly, anima- 
ted; as they believe, by a patriotic zeal to defend 
themselves against northern aggression. I call: 


i 
} 
j 
i 
i 


it 


i 


| 


i 


| 


| 
| 
| 


‘it frankly to my southern friends, not resulting 
: from the settlement of the boundary, but from the | 
nature and character of the country—of having | 
that dedicated also to free soil: will they agitate | 
about that? About a constitutional fugitive bill? |; 


Then, will they agitate about the slave-trade in 


the District of Columbia? ‘That is accomplished. į 


Then what can they agitate about, supposing the 
whole system of measures to be carried out? 


They might agitate a litle about not getting the | 
proviso fastened upon the bill; and might agitate | 


a litle aboutnot getting the abolition of slavery 
itself in the District of Columbia. The Senator 
behind me [Mr. Sewarp]. has estimated tHe num 
ber of slaves at one thousand, I think he is mis- 
taken, and that it isa little more than that. : What, 
in the name of Heaven, will they agitate about if 
these five measures are earried? Whom will they 
agitate? Who will be their auditory in the agita- 


tion? “Elere-is a scheme of national reconcilia- 
be i 


> 


Let us begin and go | 


tion, a scheme or system which brings into frater- 
nal harmony those whose hands were about to be 
raiséd against each other as enemies—a system to 
which the whole country becomes reconciled. 
What will the¥ agitate about?) To whom will 
they agitate? Where will they get followers and 
disciples ? There is a portion of them—I speak not 
of the Free-Soilers; I speak not of those who from 
principle are honestly opposed to the extension of 
slavery, but of that fanatic, desperate band who 
call themselves, I don’t know what—liberty men, 
or something of the kind—but there are those who 
have declared that this Union ought not to exist— 
those who would strike down the pillars upon 
which stands the most glorious cdifice that was 
evererected by the arm of man—self-government— 
i and that would crush amidst the ruins of the fall 
| all this peoplé, and all the hopes and expectations 
|| of ourselves and mankind. Men who would go 
i into the temples of the holy God and drag from 
ii their sacred posts the ministers who are preaching 
: His gospel for the comfort of mankind and their . 
; salvation hereafter, and burn the temples them- 
| selves—they might agitate. Men who, if their 
power was equal to their malignity, would seize 
‘ the sun of this greatsystem of ours, drag it from 
the position in which it keeps in order the whole 
planetary bodies of the universe, ard replunge the 
‘world in chaos and confusion to carry out their 
single idea—they, perhaps, might agitate. But 
the great body of the people of the United States 
| will acquiesce in this adjustment, will be recor- 
| ciled to thissettlement by their common representa- 
tives, after near nine months of anxious and ardu- 
! ous struggle. The great body of the people of 
the United States will be satisfied and acquiesce in 
this great settlement of our national trials and difi- 
culties, at this the most momentous crisis that has 
ever existed in our history, No, sir; they may 
threaten agitation; they may talk of it, here and 
elsewhere, but their occupation is gone. They 
will be stigmatized, and justly stigmatized, as un- 
worthy disturbers of the peace, if they attempt 
longer to prolowf the dissensions and distractions 
of this country, after we have settled, and 30 well 
settled, so many questions which have divided us. 
Bat, Mr. President, Jam not only fortified in 
! my convictions that this-will be the salutary and 
‘healing effect of this great plan of compromise and 
; settlement of our difficulties, but 1 am supported 
by the nature of man and the truth of- history. 
| What is that natare? Why, sir, after perturbing 
{storms a calm is sure to follow. Thenation wants 
repose. It pants for repose, and.entreats you to 
give it peace and tranquillity. Do you believe, 
when the nation’s Senators and the nation’s Repre- 
seritatives, after such a continued struggle as we 
have had, shall settle these questions, it is possible 
for the most malignant of all men longer to disturb 
| the peace, and quiet, and harmony of this other- 
| wise most prosperous country? But I said, not 
| only according to the nature of man, but according 
|i to the universal desire which prevails throughout 
the wide-spread land, would the acceptance of this 
measure, in my opinion, lead to a joy and exulta- 
tion almost unexampled in our history. I refer to 
| historical instances occurring in our Government, 
to verify me in the conviction { entertain of the 
| healing and tranquilizing consequences which 
would result from the adoption of this measure. 


i 
| What was said when the compromise was passed? 
| Then, as now, it was denounced, ‘Then, as now, 
| when it was approaching its passage, when being 
| perfected, it was said, “ ft will not quell the storm, 
| nor give peace to the country.’ Hlow was itre- 
i| ceived when it passed? The bells rang, the can- 
| nons were fired, and every demonstration of joy 
Í throughout the whole land was made upon the set- 
iitlement by the Missouri compromise. Nor is it 
ij true, as has been. unkindly suggested, | think by 
the Senator who sits at my left, (Mr. Have,] that 
northern men were obliged to remain at home and 
incur the displeasure of their constituents. There 
was Henry Baldwin, of Pittsburg, Henry Storrs, 
of New York, and others,.if I bad time to enu- 
merate them, who voted for a settlement of the 
|| Missouri question, and who retained the confi- 
I dence and sffection of their respective constitents. 
i|-I suppose the Senator waS understood, as, I under- 
| stood him, to throw out something by way .of 
| menace to northern Senators, to -make them 

i| swerve from the patriotic duty which lies before 
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them of healing the agitation of the country. They 
did not lose the confidencé‘of their country. They 
may have in particular instances, but I speak of 
those of which T had a distinct recollection. Yes, 
sir, the Missduri compromise was received with 
exultation and joy. Not the reception of the treaty 
of peace negotiated at Ghent, ner any other event 


which has occurred during my progress in public | 


life, ever gave such unbounded and universal satis- 
faction as the settlement of the’ Missouri compro- 
mise. We may argue from like causes like ef- 
fects, Then, indeed, there was great excitement. 
Then, indeed, all the Legislatures of the North 
called out for the exclusion of Missouri, and all 
the Legislatures of the South called out for herad- 
mission as a State. 
was agitated like the ocean in the midst of a tur- 
bulentstorm. But now, more than then, has this 
agitation been increased. Now, more than then, 
are the dangers which exist, if the controversy re- 
mains unsettled, more aggravated and more to be 
dreaded. The idea of disunion then was scarcely 
a low whisper. 
language in certain portions of the country. The 
public mind and the public heart are becoming fa- 
nilliarized with that most dangerous and fatal of 
all events, the disunion of the States. People be- 
gin to contend that this is not so bad a thing as 
they supposed. Like the progress in all human 
affairs, as we approach danger it disappears, it di- 
minishes in our conception, and we no longer re- 
gard it with that awfal apprehension of conse- 
quences that we did before we came into contact 
with it. Everywhere now there is a state of things, 
a degree of alarm and apprehension, and deter- 
mination to fight, as they regard it, against the 
aggressions of the North. That did not so demon- 


strate itself at the period of the Missouri compro- : 


mise. [twas followed, in consequence of the adop- 
tion of the measure which settled the difficulty of 
Missouri, by peace, harmony, and tranquillity. 


So now, l infer, from the greater amount of agita- | 


tion, from the greater amount of danger, that, if 


you adopt the measures under comsideration, they, | 
too, will be followed by the same amount of con- | 


tentment, satisfaction, peace, and tranquillity which 
ensued after the Missouri compromise. 

Again, another instance of a compromise which 
was attended with happiest effects—I mean the 
compromise of 1833 of the tariff. I could name 


half a dozen Senators who said then, as, the Sen- 


ator from New Hampshire says now, that there ;i 


would be agitation still upon the subject of the 
tariff. It was said: ‘You have adapted the meas- 
ure which will ultimately prostrate the principle 
of protection. But they will come here at the 
next session, and at every session, until they get 


that compromise of the tariff of 1833 removed.” | 


Far different, however, was its reception among 
the great mass of the people of the United States, 
and among the manufacturers themselves. I made 
a tour of New England in that Fail. The compro- 
mise passed in March, I think, and that Autumn I 
made a tour of New England; and never in my 
life have I met with more demonstrations of cor- 
dial affection and confidence than I experienced at 
the hand of New England, and above all at the 
hand of the manufacturers. Sir, with regard to 
that compromise, i take the opportunity of say- 
ing that I consulted with the manufacturers in 
preparing that bill—not with the political manu- 
facturers, but with Dupont and other friends of the 
North, Mr. Simmons, of Rhode Island, and some 
others not now necessary to be named. I said to 
them, ‘* How will this measure operate for your 
interests??? “ Admirably,” waa the reply, ‘ for 
seven years, until you approach the fall of the 
measure of duties down to twenty per cent.” I 
told them what I believed, that before that period 
arrived Congress would take up the subject; and 
I urged the Van Buren administration to take up 
the subject, and remodify the iariff—not to go 
back to the former high duties, but to interpose 
some degree of protection in behalf of the interests 
of the country, beyond the twenty per cent. They 
did not do it. They suffered the thing to run out, 
and when they came down to 1842, the twenty 
percent. went into full operation, and the year be- 
fore, i believe, it operated very disadvantageously 
to the manufacturers.. The tariff of 1842 would 
have restored that interest to.the North. The 
North, and not the South, chose in the contest of 


Then, as now, the country |: 


Now, it has become a familiar | 


The Compromise Bill—Mr. Clay. 
1844, to bestow their suffrages in a 


wa. 
|| to the passage of the tariff of 1846. . Sir, I hope 
you will not understand me as making any com- 
plaint on a personal ground. None; none what- 
| ever. [felt relieved from the responsibility of the 
| situation which my friends, more than myself, 
| wanted me to be placed in. But it was the North, 
it was New York, it was Pennsylvania, uninten- 
jj tionally, aided by other free States, that led to the 
; adoption of the tariff of 1846, by the results of the 
| contest of 1844. 
il Mr. President, I wish E had the physical power 
; to give utterance to the many, many ideas which 
i Estill have; but I have it not. F must hasten to- 
wards a conclusion. 
i ‘The responsibility of this great measure passes 
|i from the hands of the committee, and from my 
‘hands. They know, and I know, that it is an 
| awful and tremendous responsibility. i hope 
; that you will meet it with a just conception and a 
|! true appreciation of its magnitude, and. the mag- 
i; nitude of the consequences that may ensue from 
; your decision one way or the other. The alterna- 
ives I fear, which the measure presents, are con- 
; cord and ‘increased discord; a servile civil war, 
| originating in its causes, on th@lower Rio Grande, 
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i or the restoration of harmony and fraternal kind- | 


ii ness. 
ii 
measure is the reunion of this Union. 
itis the dove of peace, which, taking its acrial 
flight from the dome of the Capitol, carries the 

lad tidings of assured peace and restored har- 
to all the remotest extremities of this dis- 
I believe that it will be attended 
with all these beneficent effects, And now let us 
l: discard all resentment, all passions, all petty jeal- 
[' ousies, all personal desires, all love of place, all 


i hoaning after the gilded crumbs which fall from | 
Let us forget popular fears, |) 


the table of power. 


‘| from whatever quarter they may spring. Let us 


| otism, and, performing a solemn lustration, return 
I divested of all selfish, sinister, and sordid impuri- 
f ties, and think alone of our God, our country, our 
‘| consciences, and our glorious Union; that Union 
i| Without which we shall be torn into hostile frag- 
| ments, and sooner or later become the victims of 
military despotism, or foreign domination. 


i 
H 
[i 
H 

i 


la 


g, and never-ending 


|; measurable, never-beginnin 


t eternity; a drop of water in the great deep, which į 
evaporates and is borne off by the winds; a grain į 
l of sand, which is soon gathered to the dust from | 
which it sprang. Shall a being so small, so petty, |. 


j; so fleeting, so evanescent, oppose itself to the on- 
i ward march of a great nation, to subsist for ages 
il 
ijo 


j 
t 
i 
H 


go to the limpid fountain of unadulterated patri- : 


ii endure during the existence of the worid? Forbid: 


‘it God! Let us look at our country and our cause; 


i 
‘| terested patriots, wise and enlightened statesmen, 
‘and save our country from all impending dangers. 
| What if, in the march of this nation to greatness 
|| and power, we should be buried beneath the wheels 
"that propel it. onward. What are we—what is 
|i any man worth who is not ready and willing to 
i sacrifice himself for the benefit of his country 
| when it is necessary ? 

‘| . Now, Mr. President, allow me to make a short 
appeal to some Senators—to the whole of the 
| Senate. Here is my friend from Virginia, (Mr. 
ii Mason,] of whom I have never been without 
|| hopes. I have thought of the revolutionary blood 
i, of George Mason which flows in his veins—of the 
|; blood of his own father—of his own accomplished 
4 father—my cherished friend for many years. Can 
‘he, knowing, as I think he must know, the wishes 


|| of the people of his own State; can he, with tire 
i knowledge he possesses of the public sentiment ii 
; of mutual conciliation. 


1 there, and of the high obligation cast apon him by 
|i his noble ancestry, can he hazard Virginia’s greatest 


| and most glorious work—that work, at least, ii 
which she, perhaps more than any other State, i: 
contributed her moral and political power to erect? , 


f 


| 


H 


i| Can he put at hazefd this noble Union, with all its 


I believe from the bottom of my soul, that the | 
T believe ‘ 


: How have you left your co 


os, 


pe ta edict à E i ers ss 
which led 


| beneficial 


effects and consequences, in. thé -pursuit 
of abstractions and metaphysical. theories—-objecta 
unattainable, or worthless, if attained—while. that 
honor of our own common. native. State, which I 
reverence and respect with asmuch devotion as he 
does, while the honor of that State, and. the hon 
of the South are preserved. unimpaired: by. ‘this 
measure? ; ` EAE G LS 
Í appeal, sir, to the Senators from RhodeJaland 
and from Delaware; my little friends, which have 
stood by me, and by which [have stood@n-all the 
vicissitudes of my political life; two glorious patri» 
otic little States, which, if there is to be a breaking 
up-of the waters of this Union, will be swallowed 
up in the common deluge, and left without support. 
Will they hazard that Union, which is their 
strength, their power, and their greatness! T 
Let such an event as I have alluded to occur, 
and where will bethe sovereign power of Delaware 
and Rhode Island? If this: Union. shall become 
separated, new unions, new confederacies willarige, 
And with respect to this—if there be any—=I hope 
there is no one in the Senate—before whose imagi- 


; nation is flitting the idea of a great Southern Con- 


Hi 
i 
| 
| 
Mr. President, what is an individual man? An /! 
|! atom, almost invisible without a magnifying glass ; 
: —a mere speck upon the surface of the immense 
: universe—not a second in time, compared to im- 


; crushed and dissipated? 


and ages to come—oppose itself to that long line i; 
f posterity which, issuing from our loins, will 


,federacy to take possession of the Balize and the 
j ag in € thg ; mouth of the Mississippi, | say in my place never! 
| and terminating, possibly, in its consequences, on ;! 
Í the upper Rio Grande in the Santa FE country— |! 


never ! NEVER will we who occupy the broad watesr 
of the Mississippi and its upper tributaries consent 
that any foreign flag shall float at the Balize or 
upon the turrets of the Crescent city—never— 
never! [ call upon all the South. Sir, we have had 


hard words—bitter words, bitter thoughts, un- 
|; pleasant feelings towards each other in the progress 


of this great measure. Let us forget them. ` Let 
us sacrifice these feelings. Let us go to the altar 
of our coantry and swear, as the oath was taken 
of old, that we will stand by her; we will support 
her; that-we will uphold her Constitution; that we 
will preserve her Union, and that we will passthia 


i great, comprehensive, and healing’ system’ of 


measures, which will hush all the jarring elements, 
and bring peace and tranquillity to our homes. 
Let me, Mr. President, in conclusion, say that 
the most disastrous consequences would occur, in 
my Opinion, were we to go home, doing nothing to 
satisfy and tranguilize the country upon these great 


i questions. What will be the judgmentof mankind, 


what the judgment of that portion of mankind 
who are looking upon the progress of this scheme 
of self-government as being that which holds the 
highest hopes and expectations of ameliorating the 


condition of mankind—what will their judgment | 


be? Will not all the monarchs of the Old World 
pronounce our glorious Republic a disgraceful: faii- 
ure? What will be the judgment of our constitu- 
ents, when we return to them and they ask us, 
ntry? Isal] quiet—~alt 
happy—ave ali the seeds of distraction or division 
fi And, sir, when you come 
into the bosom of your family, when you come 
to converse with the partner of your fortunss, of 
your happiness end of your sorrows, and whee 
in the midst of tne common offspring of both of 
you, she asks you, “Is there any danger of civil 
war? Is there any danger of the torch being ap- 


u 


‘ plied to any portion of the country? Have: you 


oi 


elevate ourselves to the dignity of pure and disin- |! 


settled the questions which you have'been so long 
discussing and deliberating upon at Washington ? 
Is all peace and all quiet??? What response, Mr. 
President, can you make to that wife of your 
choice and those children with whom you have 
been blessed by God? Will yeu go home and 
leave all in disorder and confusion, all unsettled, 
all open? The contentions and agitations of the 
past will be increased and augmented by the agi- 
tations resulting from our neglect to decide them. 


| Sir, we shall stand condemned by all human judg- 


i ment below, and of that above it is not for me to 


: speak. Weshall stand condemned in our own 
p 


; consciences, by our own constituents, and by our 


own country. ‘The measure may be defeated. 


' [have been aware that its passage for many days 


i 


was not absolutely certain. From the first to the 
last I hoped and believed it would pass, because 
from the first to the last I believed it was founded 
oa the principles of just and righteous concession— 
I believe that it deals un- 
justly by no part of the Republic; that it saves 
their honor, asd, as far as it is dependent upon 
Congress, saves the interests of all quarters of the 
country. But, sir, I have known that the decision 
of its fate depended. upon four or five votes in ‘the 
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Senate of the United States; and upon whose ulti- 
mate judgment.we could not count upon the one 
side or the other with absolute certainty.” Its fate 
ig How committed to the.hands of the Senate, and 
to those five or six votes to which I have referred. 
It may be defeated. It is possible that, for the 
chastisement of our sins or transgressions, the rod 
of Providence may be still applied to us, may be 
still suspended over us. But, if defeated, it will 
be:a triumph -of ultraism and impracticability—a 
triumph M.a most extraordinary conjunction of ex- 
tremes; a victory. won by abolitionism; a victory 
achieved by fres-soilism; the victory of discord 
and agitation over peace and tranquillity; and 1 
pray to Almighty God that it may not, in conse- 
quence of the inauspicious result, lead to the most 
unhappy and. disastrous consequences to oar be- 
loved country. [Applause.] 

‘Mr. BARNWELL. It is not my intention to 
réply to the argument of the Senator from Ken- 
tucky, but there were expressions used by him not 
a little disrespectful to a friend whom Ff hold very 
dear, and to the State which [in part represent, 
which seem to me to require some notice: Ibe- 
lieve, gir, that, character does not depend upon 
words; it does not live in eulogy; itis not to bejde- 
stroyed by obloquy. . It resis upon a higher and 
more. stable foundation—upon intelligence, hon- 
esty, disinterestedness, accompanied with the man- 
ifested determination to exercise these high quali; 
ties ini the best mode, for the best ends. ‘To this 
test Tam willing to bring the character of my 
friends one with whom my friendship, commen- 
cing almost with the cradle, and strengthening 
through life, will, i doubt not, terminate only with 
the grave. | do notintend to pronounce his eulogy. 
It is well for us both that he is no unknown man; 
nor is he, in this assembly or in the other louse, 
without many who know him and appreciate him. 
Iam very willing to intrust the defence of his 
character to the judgment of all who know him. 
Ir is true that his political opinions differ very 
widely from those of the Senator from Kentucky. 
It may be true that he, with many great statesmen, 
may believe. that the Wilmot proviso is a griev- 
‘ance to be resisted ‘to the utmost extremity” by 
those whose. rights it destroys, and whose honor it 
degrades. Iv is true that he may believe—and he 
will not be very singular in the opinion, especially 
amang those who have heard and may read the 
able and triumphant argument of the distinguished 
Senator from Georgia—that the admission of Cali- 
fornia will be the passing of the Wilmot proviso, 
when we here in Congress give vitality to an act 
otherwise totally dead, and by our legislation ex- 
elude slaveholders from that whole broad territory 
on the Pacific; and, entertaining this opinion, he 
may have declared that the contingency will then 
have occurred which will, in the judgment of most 
of. the slaveholding States, as expressed by their 
resolutions, justify resistance as to an intolerable 
aggression. If he does entertain and has expressed 
such sentiments, he is not to be held up as pecu- 
liarly a disunionist. Allow me to say, in refer- 
ence to this matter, I regret that you have brought 
it about; but it is true that this epithet ‘“disunion- 
ist” is likely soon to have very little terror in it in 
the South. Words do not make things. Rebel 
was designed as a very odious term when applied 
by those who would have trampled upon the 
rights of our andestors, but | believe that the ex- 
pression became not an ungrateful one to the ears 
of those who resisted them. It was not the lowest 
term of abuse to call those who were conscious 
that they were struggling against oppression; and 
Jet me assure gentlemen that the disunionist is rap- 
idly assuming at the South the meaning which 
rebel took when it was baptized in the blood of 
Warren at Bunker’s Hill, and illustrated by the 
gallantry of Jaspar at Fort Moultrie. 

As to the State of South Carolina, I do not, as 
T'need not, defend her by words. I have said 
that the character of.an individual does not live in 
words or die from obloquy. Much more strongly 
may this be said of a State. South Carolina has 
a history for the past and. a character for the 
present. To that history and that character | am 
perfectly willing to leave her, to repel any reproach 
which may be attempted to be cas upon her.’ Al- 
low me to say, in this connection, that whilst I 
listened, a few days since, with a high admiration 
to the eloquent 'eulogium which the Senator from 


language as “traitors” and J*their doom, 


Massachusetts (now no longer in his place) pro- 
nounced upon his own State; whilst I freely ac- 
corded to. her the honor which he attributed, it 
did not seem to me, sir, that he had selected the 
highest attribute of her character as.the subject of 
his eulogium. -He spoke of her attachment to 
this Union as the highest subject of his commenda- 
tion, but he- had previously and: very pointedly 
alluded to motives, not. addressed to the most 
honorable sentiments of “mankind, which might 


jusily render this Union very dear to her, Sir, I 


prefer to honor Massachusetts for the devotion 
which, in times past, she has exhibited for free- 
dom, and which {doubt not still animates her, be- 
cause { believe that, as in former days, she justified 
the proud motto with which she emblazoned her 
escutcheon. So should any, in future time, invade 
her rights, or disturb her peaceful liberty, she 
would again with the sword maintain the heritage 
sought and gained by it. To this criterion | wil- 
lingly commit my native State; by this standard 
do lL desire that she may be ever judged. Small 
she may be, and weak in numbers, but it is not 
by the extent of territory, or the number of in- 
habitants that a State is to be measured. Rather 
by the spirit of its geople—a spirit which prepares 
them in the maintenance of their liberty to live 
with her or die for her. 1 will not speak of my 
devotion to South Carolina: 
« { would rather be beloved on trust for what I feel 
Than prove it in ber griefs, which might not yield to any 
cares of mine.” 

But this I may claim, in common with all her 
sons, in the hour of her peril, to be found at her 
side, to sustain or perish with her. 

Mr. CLAY. Mr. President, I said nothing 
with respect to the character of Mr. Ruert, for | 
might as well name him. i know him personally, 
and have some respect for him. But, if he pro- 
nounced the sentiment attributed to him of raising 
the standard of disunion and of resistance to the 
common Government, whatever he has been, if he 
follows up that declaration by corresponding overt 
acts, he will be a traitor, and I hope he wiil meet 
the fate of a traitor. [Great applause in the gal- 
leries, with difficulty suppressed by the Chair.] 

The PRESIDENT. The Chair will be under 
the necessity of ordering the gallery to be cleared 
if there is again the siightest interruption. He 


has once already given warning that he is under | 


the necessity of keeping order. ‘Che Senate Cham- 
ber is not a theatre. 

Mr. CLAY resumed. Mr. President, I have 
heard with pain and regret a confirmation of the 
remark | made, that the sentiment of disunion is 
becoming familiar: I hope it is confined to South 
Carolina. ldo not regard as my duty what the 
honorable Senator seems to regard as his. Íf Ken- 
tky to-morrow Eth the banner of resistance 
unjustly, 1 never will fight under that banner. 1 
owe a paramount allegiance to the whole Union— 
a subordinate one to my own State. When my 
State is right—when it has a cause for resistance— 
when tyranny, and wrong, and oppréssion insuf- 
ferable arise—IL will then share her fortunes; but if 
she summons me to the battle-field, or to support 
her in any cause which is unjust against the 
Union, never, never will 1 engage with her in such 
a Cause. 

With regard to South Carolina, and the spirit of 
her people, J have said nothing. I havea respect 
for her; but 1 must say, with entire truth, that my 
respect for her is that inspired by her ancient and 
revolutionary character, and not so much for her 
modern character. But, spirited as she is, spirited 
as she may suppose herself to be, competent as she 
may think herself to wield her separate power 
against the power of this Union, Í will tell her, and 
1 will tell the Senator himself, that there are as 
brave, as dauntless, as gallant men and as devoted 
patriots, in my opinion, in every other State in the 
Union, as areto be found in South Carolina her- 
self; and if, in any unjust cause, South Carolina 
or any other State should hoist the flag of disunion 
and rebellion, thousands, tens of thousands, of 
Kentuckians would flock to the standard of their 
country to dissipate and repress their reWellion. 
These are my sentiments—make the most of them. 

Mr. BARNWELL. I do not know that Ihave 
anything to say exactly in reply to the Senator 
from Kentacky, except that, when he asea ion 

e 


compels me to remind him of the old adage: *‘ that 
there are two ends to a rope,” and when-the Sen- 
ator comes to the condemnation of “ traitors,’ it 
may prove that they are the true men. With re» 
spect to the threats of the Senator from Kentucky, 
if history speaks true, there was a certain British 
officer once who promised, with a regiment of sol- 
diers, to drive the rebels from one end of the con- 
tinent to the other. J] need not say the perform- 
ance hardly equalled the. promise. But l made, I 
make no threats; I institute no comparisons. Far 
be it from me to detract from the fidelity or the 
gallantry of the people of any of the States of this 
Union. I should do great injustice to my own 
convictions were [to do so. With respect to the 
justice of the cause upheld by South Carolina, the 
Senator has not now. to learn that she is sustained 
in her judgment by the recorded opinions of the 
numerous States who made common cause. with 
the State of Virginia in her assertion of their 
rights. And shall any State, however feeble, sub- 
ject herself to ruinous and unjust domination from 
apprehension that tyranny might prove too strong 
for her, that the armed heel of the oppressor might 
trample out the life which he only designed to 
make degraded and miserable? f trust not, sir; 
and I contend only for the duty and the right of 
asserting justice, even at the hazard of safety. 

Mr. HALE. IJ do not intend to occupy the at- 
tention of the Senate buta moment. As the Sen- 
ator from Kentucky has taken issue with me ona 
point of history, 1 want to give what I understand 
to be the truth of the case. He says the Missouri 
compromise was a very beneficial measure. I do 
not undertake to say whether it was or not; but if 
there is any truth in history, though I was a boy 
at the time, when the New England States were 
of considerably more relative and numerical im- 
portance than they are now, the history of those 
men who went for the Missouri compromise has 
been a warning from that day to this to northern 
men who come here on the floor of Congress to 
surrender northern right to propitiate power. I 
think the Senatgy from Massachusetts in my eye, 
{Mr. Davis,] will tell you that some of the most 
promising and talented of the public men in the 
State, who went for that measure, have never recov- 
ered from the odium with which they were over- 
whelmed from that day. I tbink the Senator from 
Rhode Island could stand up and show that they 
have living monuments of public odium in the 
persons of northern representatives who went for 
that measure in that State. £ know it was so in 
New Hampshire; and l believe in that part of the 
country there was but one solitary instance of a 
northern statesman that had vitality and elasticity 
enough to rejuvenize himself from the obloquy 
with which that measure overwhelmed him, and 
he was an individual well known to the honorable 
Senator. 

Mr. CLAY. Henry Shaw? 

Mr. HALE. No, sir, John Holmes; the only 
man in the whole of New England that was ever 
able to recover. 

The honorable Senator from Georgia asks me if 
I would serve them so again, I can only tell him 
that it is said that history is philosophy teaching 
by example; and when he holds up the Missouri 
compromise, and the fate of those northern men 
who went for it, as something that is to stimulate 
us to go for it, does he think that I am ambitious 
of filling a martyr’s grave? [Laughter.] No, sir; 
not at all; nor do I want at this time to accelerate 
the doom which I have no doubt will overtake 
every individual who shall vote for the passage of 
a measure like this. I have no doubt that the 
Missouri compromise was very popular at. the 
South; but when any individual undertakes to say 
that it was a popular measure at the North, J must 
be permitted to reply that, with all his great knowl- 
edge, he is greatly mistaken in regard to the trath 
of history. When the honorable Senator from 
Kentucky traveled in New England, and was re- 
ceived as he says he was, and as I have no doubt 
he was, I can tell him he was received, not because 
he voted for that bill, and was the author of it, 
but he was received notwithstanding what he had 
done for the Missouri compromise. 

‘Mr. CLAY: -lt was after the passage of the 
tariff act of 1832 that I visited New England, 

Mr. HALE. Well, he would have been so:re- 
ceived in'1820, or at any time. I believe there is 


1850.] 
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no public man in the country that had more enthu- 
siastic frignds, if he did not have so many in hum- 
ber, as the honorable Senator. No man had the 


faculty of attaching his friends to him like the | 


honorable Senator; and there is no part of the 
country, notwithstanding what men have said of 
the cold frigid temperament of New England, 
where that enthusiasm is more apparent than there. 
But the. Senator mistakes altogether the truth of 
history if he thinks that that compromise was pop- 
ular, or the men who voted for it. No, sir; those 
men are living tombstones to-day—those of them 
who are above ground—from the odium and oblo- 
quy that has been heaped on them. 
Mr. CLAY. One or two words in reply to the 
honorable Senator. He has confounded two very 
different epochs in the history of the country. 1 
spoke first of the Missouri compromise; and I 
think I know the names much better than the Sen- 
ator does, though there were not a great many— 
not above ten or twelve from the free States—who 
voted with us for that compromise. I knew at 
that time every one of them, and I preserve the 
most friendly recollection of them at this moment. 
If the Senator says they were all sacrificed, [ am 
sure he is mistaken. | remember the names of 
Henry Baldwin, of Pittsburg; Henry Storrs, of 
Whitestown, near Utica, New York; Judge Ford; 
Henry Shaw, formerly of Lanesboro’, who, al- 
though he did not return to Congress, went to the 
Legislature of his own State whenever he chose, 
and was one of its honored influential members 
long after the passage of the compromise. I can- 
not recollect them all at this time. But as to New 
Hampshire, and some of the other States, we got 
very few supporters from them. I believe Gov- 
ernor Tomlinson was one who favored it at heart; 
and Mr. Foot voted for it, and was here long after 
that.. I am sure, if you were to look over the list 
of northern members who voted for the Missouri 
compromise, you would find thata majority of 
them were sustained. 
The honorable Senator says, however, that there 
were some sacrificed, and he told us what he need 
not have done, that he was not disposed to sacri- 
fice himself. (Laughter.] He certainly need not 
have told us that; nobody would suspect him of 
any such patriotic ambition. [Renewed laughter.] 
Now, if any of these gentlemen were sacrificed in 
the cause of their country, I would write upon 
their tombstones this epitaph: ‘* Here lies a noble 
patriot, who loved his country better than him- 
self ”—an epitaph which | would never be able to 
write, am afraid, on the tomb of the Senator 
from New Hampshire, [Laughter.] 
Mr. HALE. Mr. President, the honorable 
Senator, it seems to me, has been a little personal. 
{Laughter.} 
Mr. CLAY. Oh, no. 
Mr. HALE. Ido not know whether the hon- 
orable Senator’s vocation is to write epitaphs; but 
IT can tell him that I think the epitaph which the 
country will write and has written upon a great 
many men that have been sent here from the 
Worth, and who have lost the little muscle they 
ossessed when they were with their constituents, 
is this: “Here lies a man, not who sacrificed 
himself for his country’s good, but who sacrificed 
his constituents for the good of office;”’ and | think 
of those men who voted for the Missouri compro- 
mise | know something in regard to their fate. I 
remember hearing a member, now living, who 
was a member of Congress from New Hampshire, 
„and a late chief justice of the Supreme Court, 
{Arthur Livermore,] tell me that, upon his return 
home, just subsequent to the passage of the Mis- 
souri compromise, in passing from the seat of 
Government to New Hampshire, he found some 
men who had voted for that measure in that very 
Congress which had just adjourned, holding of- 
fices under the General Government. That was 
the epitaph that was written for those men. 

; Mr. CLAY. I do not believe that to be the 

act. 

Mr. HALE. Well, sir, I will give the loca- 
tion. Connecticut was the place where he told 
me that he saw a postmaster appointed from 
among those who voted for the compromise. 
There are Connecticut members here who can tell 
whether the fact is so or not. The Senator says 
he does not believe such was the fact. Asa mat- 
ter of information I have no doubt of the fact. I 


\ 


, know what was the case of an individual from the 
State I represent in part. I do not know that he 
got into the post office quite as soon as he reached 
home, but it was very soon after. : 

Mr. DAWSON. I would like to ask the Sen- 
ator from New Hampshire a single question, if he 
has no objection. Of what value is the best post 
office in New Hampshire? 

Mr. HALE. The honorable Senator has, I 
suppose, asked me a question which is indicative 
of the measure of patriotism among his own mem- 
bers; for I can give no other reason for his putting 
the question. 1 believe the salary of a postmaster 
in New Hampshire is about two thousand dollars 
—enough to command votes either in New Hamp- 
shire or Georgia. {Laughter.] 

That, sir, has been the history of this matter; 
and when the honorable Senator from Kentucky 
holds up the men who went for the Missouri com- 
promise as an example, I claim the privilege of 
holding them up asa warning. It is no menace, 
and I do not intend it as such. 

The honorable Senator says I stated that | would 
not sacrifice myself for the good of my country. 
l have never said such a thing. Whatl did say 
was this: that 1 was not so ambitious as to bury 
myself in a martyr’s grave which was dug for 
those who sacrifice their constituents to the seduc- 
tions and blandishments of power. I know it is 
a popular thing to have a great matter of adjust- 
ment and compromise. I know there is something 
taking in it—something seductive and alluring to 
the imagination, and calculated to mislead the 
judgment. But, sir, stripped of all these allure- 
ments and blandishments—looking at it, not with 
the decorations in which the honorable Senator’s 
eloquence has portrayed it, but in the plain, sim- 
ple, naked visage of truth, what do we see? What 
do those who are opposed to the spread and ex- 
tension of slavery see? I will not go into any de- 
lineation of what we do see; but, suffice to say, 
we see that which our judgments condemn, and 
which is abhorrent to every feeling of our nature; 
and no reproach, no obloquy, no art, no sarcasm, 
no menace, can, by any possibility, swerve the 
man who feels thus, in regard to the measure 
which is brought before him from the position he 
has once taken. 

Mr. CLAY. Sir, there are two kinds ‘of sacri- 
fices which men make for office. One isa sacrifice 
to power here, and the other is a sacrifice to con- 
stituents at home, feeding their prejudices and 
ministering to their antipathies, Now, although 
the honorable Senator may not be ready to sacrifice 
himself to the gifts of power and authority here, I 
do not see him disposed to make any sacrifices, or 
to be unwilling to accept office from that other 
source of power. On the contrary, | fear he has 
exhibited too much readiness to minister to local 
and unfounded prejudices, and to inflame sectional 
animosities among the people whom he represents. 

The honorable Senator talks about the sacri- 
ficing of northern rights and power. What rights 
are sacrificed in this measure? Let him specify. 
What rights are sacrificed? What concession of 
power and authority is madc by the North in this 
measure? It is in the high degree of probability, 
that all the newly-acquired Territories will ulti- 


out the Wilmot proviso. Do they hug that pre- 
cious “ Wilmot” so to their bosoms that nothing 
but that will do ?—-that no other obstacles, no other 
preventives to the introduction of slavery in the 
Territories will satisfy them but Wilmot, Wilmot, 
Wirmor? ts that a sacrifice? To what power is 
| the sacrifice made here? Are they not satisfied with 
every real security forthe accomplishment of their 
wishes? or do they require to inflict what they 
know is regarded as derogatory to the honor and 
feelings of the South ? 

Sir, Mr. Monroe was in office at the time of the 
passage of the Missouri compromise, and Ido not 
believe one word of any man getting into office in 
consequence of, or as a price for his vote upon 
that occasion—I care not whence the charge may 


aware of the Senator’s intention to go over again 
the list of northern men who voted for that com- 
promise, I would have fortified my own recollec- 
tion by a resort to the Journals of the House. 
Henry Baldwin got no office; Henry Storrs got 
none; Henry Shaw got none; Judge Ford got 


mately be dedicated to the cause of free soil, with- 


come. I know most of the men; and if I had been | 


none; and I suppose they constitute,ebout half the 
northern vote for that measure. Mr. Foot got no 
office. Mr. Holmes got noné: fromthe General 
Government until long after, when he was ap- 
pointed district attorney. Some: ten ör- t 
years after, when Mr. Adams was in power 
may have got an office. Here, then, we have six 
or eight out of the number who got no office; and 
when Mr. Livermore, or anybody else, ventures 
to make a charge against. the memory: of that vir= 
tuous patriot, Monroe, and hold out thegidea: that 
offices were distributed as a reward for the votes 
given, let him specify the men and the offices. I 
do not believe one word of it. Itisa mistake. I 
dare say the Senator believes what he has stated; 
but his informer is mistaken. ; 

Sir, really these little posthumous debates, after 
one has become exhausted by the main battle of _ 
the day, are very unpleasant. But I stand op’ 
here for this measure, and I do not want the Sen- 
ator to deal in declamation. -I ask him what right 
is sacrificed by the North in this measure? Let 
him tell me if the North does not get almost every- 
thing, and the South nothing but her honor—her 
exemption from usurped authority to the Texas 
land which I have mentioned, together with the 
fugitive slave proposition, and an exemption from 
agitation on the subject of slavery in the District 
of Columbia. I do not want general broadcast 
declamation, but specifications, Let us meet them 
hike men, point upon point, argument upon argu- 
ment. Show us the power here to which north- 
ern sacrifice is made. Show what sacrifices, what 
is sacrificed by the North in this bill, That is 
what I want. f 

Mr. FOOTE having obtained the floor, moved 
an adjournment; which was agreed to. ; 


Torspay, July 23, 1850. 


The bill was again taken up, and the question 
pending being on the amendment offered by Mr. 
Foore, and now modified as follows: 

“Amend the third section by inserting therein, in the six- 
teenth line, after the word € therefor,’ as follows: And that 
the said State of California shall never hereafter claim as 
within her boundaries, nor attempt to exercise jurisdiction 
over any portion of the territory at present claimed by her, 
except that which is embraced within the following bound- 
aries, to wit: commencing in the Pacific ocean, three Eng- 
lish miles from the shore, at the forty-second degree of nort 
latitude ; thence with the southern boundary line of the 
Territory ot Oregon, to the summit of the Sierra Nevada; 
thence along the crest of that mountain to the point where 
it intersects the parallel of jatitude of thirty-five: degrees 
thirty minutes; thence, with said paralel of latitude to 2 
point in the Pacific ocean three English miles from the 
shore ; and thence to the beginning, Including all islands, 
bays, and harbors, adjacent to or included within the limits 
hereby assigned to said State. And anew Territory is here- 
by established, to be called Colorado, to consist of the resi- 
dive of the territory embraced within the limits of the said 
State of Culitornia, as specified in the constitution hereto- 
fore adopted by the people of California; for the govern- 
ment of which Territory so established, all the provisions of 
this act relating to the Territory of Utah, except the name 
and boundaries therein specified, are hereby declared to be 
in force in said Territory of Colorado” — i . 

Mr. TURNEY offered the following amend- 
ment to the amendment of Mr. Foore: 

“ After the words ‘ hereby assigned to said State,’ insert! 
And that the people within said limits are hereby authors 
ized, under the proclamation of the President of the United 
States, to assemble in convention and form a constitution 
and State government, to be submitted to the next session 
of Congress, for acceptance and admission into the Union 
as a sovereign State.” 


Mr. TURNEY. Mr. President, the object of 
the amendment is to amend the constitution of 
California. Unless this is done, Congress will be 
assuming upon itself the power of making a con- 
stitution fora State. Whenever the boundary of 
the State shall be changed, as this amendment of 
the Senator from Mississippi proposes to change 
it, it must of necessity go back, that the people 
within the prescribed limits of that State may form 
a constitution; otherwise, the constitution will 
have been formed by a different set of people, and 
by different inhabitants. It would not be a con- 
stitution for the State with her circumscribed 
boundaries. Itis an act of sovereignty. If the 
boundary be changed, it will leave within the limita 
a different set of people, or, at all events, it will 
exclude from the boundary limits a large portion 
that were within these limits when the constitution 
was formed. Ifthe boundary claimed in the con- 
stitution of California be changed, it would be es- 
tablishing the doctrine that Congress can-make a 


iie APPENDIX TO THE CONGRESSIONAL GLOBE. [uly 28; 
: re Chie... Ter Sess... The Compromise Bill—Messrs. Turney and Davis of Mississippi. SENATE. 


eqns 


titution for the people of a State... If the 
boundary be changed, it follows as a matter of ne- 
` geasity, as a matter of course, that..the people 
within the limits prescribed must form a constitu- 
tion for themselves, before their admission. 7 
«Mr. CLAY... Lhave risen only to, express the 
hope that the amendment may not prevail. Ttrust 
that the amendment of the Senator from Tennes- 
gee will be voted down, so that we can get a vote 
on the ogiginal amendment. i 
= Mr. VIS, of Massachusetts. I do not rise 
to enterinto any debate with regard to this amend- 
ment, But I wish to say a. word with. regard to 
something which I heard yesterday. The Senator 
from Kentucky, [Mr. Cxay,] yesterday, in the 
course. of his remarks, took occasion to allude. to 
some few remarks of mine, on a previous occa- 
“gion, which he commented on with seme degree of || 
severity. : interrupted him, and attempted to | 
make an explanation. { should have pursued the | 
matter then, had not the manner of the, Senator | 
indicated.some degree of impatience... Besides, | 
was notable at that timeto lay my hands on. the 
speech of mine to which. reference was made. I 
have brought it here now that. I may set myself |; 
right.. ats : j 
was commenting, Mr. President, upon an ar- |, 
gument. which had been. offered to satisfy our 
‘minds, by several gentlemen, that there was a law 
‘of nature which excluded the admission of slavery 
into those Territories of New Mexico and Califor- |; 
nia. And, in pursuing that line of argument, I 
made use, as is printed in my speech, of the fol- 
lowing language: i 


iP 
| 
i 


i 
i 
i 


eT gir, ean sae one way in which it (slavery) may enter 
New Mexico. There is no doubt that cotton is produced ia | 
limited quantities there now, and the vaitey of the Colorado | 
is said.to be a placa of great promise in this respect. Burt, ij 
though no cotion should be raised, yet slavery may find ns | 
way, and be maintained by profits growing out of the traffie, 
Ido uot say it will; but it may assume this torm, which 
consider the most objectionabie of all forms.” 

Now, sir, f do not rise for the purpose of re 
tracting or modifying any opinions which I have | 
‘advanced, nor for the, purpose of doing anything 
beyond what is necessary to place myself right in 
‘this matter. I madea hypothetical statement. I; 
made nothing more. [was led to make it from a 
consideration which I think notorious to every- 
body. I was considering the question whether or 
not slavery could go there. I did not say it would 
go there. Nor did I say that it would assume : 
this form. But E said it might. i 

l was induced to say so for reasons which it: 
was hardly worth while for me to go into when : 
the speech was made, but I may now allude to | 
‘them, I had seen the traffic in slaves going on in 
this District for many years. I have seen with 
my own eyes gangs of slaves carried from here, 
said to be destined to remote portions of the coun- 
try, It is a very notorious fact that this trafic is 
carried on in the neighboring States. It is a no- 
torious fact that any gentleman who wishes to buy 
slaves can find them in the market. f have seen 
myself, many and many a time here, advertise- 
ments in the public newspapers of persons offering 
to purchase property of this descriptiof, for the 
purpose of sending it to more remote markets, 
Within my knowledge, since I have been a mem- 
ber here, either of one house or of the other, [ |! 
have known it lo be a fact, and it cannot I think 
be denied, that this property advanced in value 
from this very cause.” Now, the inference I drew | 
from all this was, that, among the possible things, || 
it might enter this Territorry, and that the sume fi 
‘course. might be substantizlly pursued. That is || 
‘all. “Nothing more. J did not say that it would H 
or thatit would not. If there is anything ofen- |! 
sive in that, I am answerable for ite I drew my 
inference: from facts, and had no thought that it 
could. by- possibility offend or disturb the sensi- 
bilities of anybody... I merely spoke in reference |; 
to & fact which was, to me, and as I thought to ` 
everybody, very ` notorious.. There are some 
other parts of the remarks of the Senator from | 
Kentucky which I might with great propriety no- 
tice. But, sir, E do not feel at liberty to do so 
considering all the circumstances ‘of. ‘the case. 
That Senator must know that Latall times feel | 
the greatest and most sincere respect for-him. 
Andi should lament any step which should create | 
guy spirit of alienation between us. 

Mr, CLAY. “Mr. President, a word or two 


4 
} 
| 
$ 
i 
i 


on 


| ohly copy of the notes which I held in my hand 


: heard. the honorable Senator use But, upon look- 


: much I have to ask from the forbearance and 


| cape from any responsibility, or to substitute any 


| meaning as it existed in my mind. 


; offered by Mr. Turney to the amendment of Mr. 


i Hunter, King, Mason, Morton, Pearce, Rusk, Sebastian, 


» Underwood, Upham, Wales, Walker, and Whitcomb—33, 


| [Mr. Foors.] 


‘ league, to come in at the end thereof: i 


this subject. I certainly am not disposed to press 
upon the Senator from Massachusetts the. use | 
of an expression which fell upon my ears 

Mr. DAVIS. ‘Will the Senator allow me to | 
say one word? `I referred this. morning to the |; 


when I spoke, and, as I suggested yesterday, the 
word is not to be found there. ‘ 

Mr. CLAY, Mr. President, Idare say the 
honorable Senator has no recollection of the use of | 
the term. Butif f choose, I think I could call up 
a dozen Senators here whose recollection of it is 
coincident with my own. I[ was struck with the 
term; Í was wounded by it, because the placid and 
quiet manner of the honorable Senator did not 
lead me to expect the use of such an expression 
upona subject so delicate, and with regard to which 
the public mind of the slaveholding States is so | 
sensitive.. And, what I very seldom do, I took 
up the Senator’s speech. I did not read the whole | 
of it. But flooked over that part of it to see if it 
contained the expression, which I still. think I 


ing at the speech, I found that instead of the term | 
which gave me so much pain, the idea of a traffic | 
in slaves in New Mexico was substituted for it. 
Now, | beg the Senator. himself to consider how 
there could be a traffic in slaves in New Mexico, 
without their being there or being carried there. 
There could be no traffic in a country where there 


were no slaves. Sir, I know as well as any 


|i Senator how liable we are, in the heat of debate, |! 
, to use expressions which afterwards occasion re- |; 
i 
i 


gret to others and to ourselves. Knowing how 


kindness of others, I wouid be among the last to ; 
press on any Senator the use of an expression || 
which he disowned and disclaimed. With regard į; 
to what has occurred between the Senator and | 
myself on this point, I am perfectly willing to 
stand by the term, with the conviction on the part 
of the Senator that he did not use the term to which 
I took exception, and with an equally strong con- 
viction on my part that he did it. 

Mr. DAVIS, of Massachusetts. Mr. President, | 
one word as to this exact point of disagreement. ; 
The Senator’s experience in the body reaches į 
much beyond mine, Bat I had supposed that 
there was a general sentiment in this deliberative 
body that every gentleman had a right to give an | 
interpretation to his own sentiments and feelings, 
especially, because when he is speaking here he 
may not be able to speak with that deliberation į 
which would influence him when there were no į 
causes to excite his mind. And 1 had also sup- 
posed that the courtesy was extended to every- 
body, so that when a speech is put into print the |! 
person delivering it should be the exponent of his |} 
own true meaning and of his own intention. | j| 
have always conceded this right, and I. thought || 
all others did the same. l have no desire t& es- 


language that shall, in any respect, vary my 
1 simply de- 
sire to explain, so as to put the Senate in posses- |; 
sion of my meaning, nothing more. 
Mr. FOOTE. Lask the yeas and nays on the ; 
adoption of the amendment to the amendment. | 
‘Lhe yeas and nays were ordered. f 
And the question being taken on the amendment | 

i 

1 


Foors, it was rejected by the following vote: 
YEAS-—Messrs. Atchison, Baruweli, Berrien, Butler, | 
Chase, Clemens, Davis of Mississippi, Dawson, Houston, | 


Soulé, Turney, and Yulee—19. 
NAYS—Messts. Badger, Baldwin, Bell, Benton, Brad- 
bury, Bright, Cass, Clarke, Clay, Cooper, Davis of Massachu- 
s, Dayton, Dickinson, Dodge of Wisconsin, Dodge of |; 
Iowa, felch, Foote, Greene, Hale, Jones, Mangum, Mitler, |; 
Norris, Pratt, Seward, Shieids, Smith, Spruance, Sturgeon, | 


Mr. HAMLIN. IT call for the yeas and nays 
on the amendment of the Senator from Mississippi, 


The yeas and nays were ordered. 
Mr. DAVIS, of Mississippi. I offer the foillow- 
ing as an amendment to the amendment of my col- 


at the. date of its acquisition by the United States whieb || 
| deny or obstruct the right of any citizen of the United States | 


‘io-remove to and reside in said 


f i 
“ And that all laws and usages existing in said. Territory |! 
| 


ae fein Territory, with any species 
‘of property legatly held in ‘any óf the States‘of this Union, 
be and are hereby declared to be repealed.” i 


| 
i 


| 


| 


Mr. YULEE. I would suggest to my friend 
from Mississippi that he should modify the phra- 
seology of his amendment by substituting for the 
‘word S repeal’? the words “ declared to be null and 
void.’ 


Mr. BUTLER. It wil make no difference. 


ii The word “ repealed” is the right word. A good 
i deal has been said ‘in the Senate of the doctrine 


of non-intervention. Now, it is certainly compe- 
tent for Congress to repeal the preéxisting laws of 
aconquered country. I want this to go cut and 
be understood, that it is competent fer Congress 
to repeal such laws as may have been in existence 
in the conquered country, and substitute therefor 


| the Constitution and laws of the United States. 


I think the word.‘ repealed” is the better expres- 


: sion. 


Mr. FOOTE. Ido not care about the words, 
but the effeet of the amendment. Holding that 
the treaty under which this territory was acquired 
has carried the Constitution of the United States 
into these Territories; the fact being, in my judg- 
ment, that the act of conquest carried the Consti- 
tution there; and further, the fact that the bill itself 


| on the face of it carries the Constitution there, I 


want no aid from Congressional enactment in, be- 


|| half of the guarantied rights of the South. Lam 
; willing to stand upon the Constitution, as we 


were formerly advised to do by the distinguished 
colleague of the Senator from South Carolina, not 
now living, [Mr. Calhoun.] I do not wish to 
stand upon anything but that ** rock”? of the Con- 
stitution, as he emphatically called it. I believe 
that southern rights, guarantied by the Constitu- 


. tion of the United States, are in no danger from 


the laws of the conquered country. I shall, there- 


| fore, vote against the amendment, because I be- 


lieve it to be in opposition to the principle of non- 


|i intervention; and with this brief statement of my 
: reasons, I will not further detain the Senate. 


Mr. DAVIS, of Mississippi. My’ colleagua 


and myself do not much differ.as to the effect cf 
| the Constitution when brought in contact with the 


laws of a conquered country. The question seems 
to be a much narrower one in this case. It is 
whether we shall require a suit to determine 
whether the Constitution does repeal laws in con- 
flict with it, or whether we shall save the em- 


| jgrant to this country the expense and delay of a 


suit by an act of Congress which declares what he 
and I believe. That is all that is contained in the 
amendment. 

Mr. CLAY. Mr. President, the great: princi- 
ple which pervades throughout this biil is the prin- 
ciple of non-intervention by Congress upon the 
subject of the institution of slavery. Now, sir, 
what is the amendment proposed? [tis better to 
come at once plainly to the point. IfI understand 
precisely the object of the amendment, it is this: 
There are laws existing in California and the 
other territory acquired from Mexico, which, ac- 
cording to one opinion, are supposed to abolish 
slavery. Now, Congress has no power to inter- 


; vene upon the subject of slavery, according to the 
į southern doctrine. 


How thea can Congress re- 
peal laws which have abolished slavery, and cre- 


i ate an obstruction to. the transportation of slaves 


to those Territories? If Congress can repeal ex- 
isting laws prohibiting slavery, could not Congress 
enact laws authorizing the introduction of sk 
or if slavery was existing there abolishing 
very? What,in other words, is the difference 
between the direct action of Congressional legista- 
tion upon the subject of slavery, to introduce it or 


| to prohibit it, and the exercise of this power by 
| Congress to repeal existing laws within the Terri- 
į tory, which existing laws bave declared the aboli- 


tion of slavery? If thatis so, the great principle 


‘ of non-intervention seems to me to be as clearly 
_ violated in attempts to repeal local Jaws as it could 
A : anes 
' be violated in attempts, by the power of Congres» 


sional enactments, to introduce or prohibit sla- 
very. 

Mr. DAVIS, of Mississippi. ‘The Senator from 
Kentucky confounds, I think, by this generaliza- 
tion of his remarks, the local laws of the United 
States with the laws of the Republic of Mexico. 
All this has been argued again and again. This is 
not the interference of Congress with the local laws 
of any part of the United States; it is but Congress 
discharging its duty tocarry outthe previsions.and 
guarantees of the Constitution of the United States. 


APPENDIX TO THE CONGRESSIONAL 


We all know very, well. that’ the Constitution 
is composed of two. parts—principles and provis- 
ions. The principles go without enactment; the 
provisions donot... And here, sir, we find an ob- 
struction in the. way of the enjoyment. of our con- 
stitutional rights, which obstruction wé-require to 
be removed. ` We do. not ask Congress—and why 


is it necessary to repeat it again?—we do not ask | 


Congress to enlarge our constitutional rights; we 
do not ask’ Congress to abridge the constitutional 


rights of anybody else; but we claim of Congress”! 


that this foreign obstruction to the enjoyment: of 


their constitutional rights, by citizens of the Uni- | 


ted States, shall be removed. What though it may 
be in our power, by an appeal to the courts, finally 
to remove this obstruction by the adjudication of 
the courts? The duty of Congress lies before it, 
and that duty is, to save the citizen the necessity 
of seeking at the hands of the courts those rights 
which it is the duty of Congress to protect him in. 
I haveno objection to modify the language of the 
amendment, by substituting the words ‘ declared 
to be null and void.”? Itis very much in accord- 


ance with a position which I took on a former | 
I do not intend, by the language of the . 
amendment, to admit that those laws do exist as i 
against the Constitution of the United States, and |: 
Tam) 
willing, however, to modify the language as sug- | 


occasion. 


Ido not believe that it has that effect at all. 


gested by the Scnator from Florida, if that will 


make it more acceptable to gentlemen of the op- ii 


posite opinion. But the Senator from Kentucky 
fails to make a distinction, which no one could be 
more able to make than himself-the differ- 


ence between the power to protect and the power ; 


to destroy; the difference between the duty to 
protect and the right to destroy. Sir, it does 


not follow, because we call upon the Congress |' 
of the United States to protect the citizens of the }| 


United States in the enjoyment of their property, 
that we therefore acknowledge the right of the 
Congress of the United States to deprive them 
of their property. 


stitution to do. 


to render it nécessary that I should detain the Sen- 
ate now Upon it. 

Mr. Davrs’s amendment was then modified by 
substituting for the word ‘repealed? the words 
t declared to be null and void.” 

Mr. BUTLER. I hold that it was the solemn 
duty of this Government the day after we acquired 


these ‘Territories, to have taken jurisdiction over | 


them, and to havo repealed all the laws of the con- 


quered country, that we might substitute in licu ; 


thereof the laws of the conquering country. And 
has it come to this, sir, that we are afraid to repeal 
the laws of the conquered country, for fear that, 


under that repeal, one portion of the citizens of the ): 
United States may have a bare eligivility to go! 


there without contest ? : 
Mr. FOOTE. Will my honorable friend allow 
me toask him whether or not he considers the 


laws to which he refers on the subject of slavery ;; 


to be now in existence in the territory acquired 
from Mexico? Because, if he does, and will say 
so, such is my respect for his legal acquirements, 
that it will induce me to consider whether my 
original intention to vote against the amendment 
is not such a one as ought to be modified. 1 wish 
him to say whether it is not his deliberate judg- 
ment that the laws of the conquered country are 
repealed by the force of the Constitution of the 
United States? 


Mr. BUTLER. What if I answer that I do! 


not sce anv harm in saying so? . 

Mr. FOOTE, Bat I wish to know your opin- 
ion. : 

Mr. BUTLER. F cannot see that there would 
be anything wrong in saying what he assumes 
to be true. p 

Now, with regard to the laws of Mexico, how 


far they would be affected by the acquisition of; 
the territory and the extension of the Constitution |, 
and Jaws of the United States over it, as far as |! 
applicable, 1 have never given an opinion, nor un- :; 
dertaken to say what would be the decision of the | 
Ido say, however, that |; 


court upon. that subject. 4 
the enlarged and proper view of the subject pre- 
sented by the Senator from Georgia, (Mr. BER- 
RIEN,] has been sufficient, to my mind, to satisfy 


The one is a duty; the | 
other they are expressly forbidden by the Con- : 
The distinction is too broad, and :' 
has been too often and too ably enforced by others, ;! 


The Compromise Bill—Messrs. Butler, Foote, and Berrien. 


| 


| 


any reasonable man that such would be the re- 
sult. 

But, sir, has it 
do exist, and are in force, gentlemen are afraid to 
exercise their legislative functions to repeal them, 
and declare them, null and void? If, they are not 
in force, why are they afraid to make a declaration 
which may give, as the Senator from Kentucky 
said, a mere point of honor to the South, giving 
everything to the North in the way of land, and 
to the South a mere inch of honor? Sir, has it 
come to this, that we are afraid to say that we will 
repeal the laws in relation to the interests of one 
portion of the people, while we repeal them in 
everything else? If so, I hope it will be clearly 
understood. 

Mr, FOOTE. My honorable friend from South 
. Carolina talks about gentlemen being “ afraid” to 
: do this thing and the other. 
i respect l entertain for the honorable Senator, | 


| 
i! 
| 


i 
i 
i 


| 
1! 
li 
| 


|! terrogatory to him, and appended to ita solemn 
statement of fact, viz: my regard for his legal 
learning and judgment. I wished his advice. 1 
asked a distinct question, whether. it was not his 
opinion at the present time that the Mexican laws 
on the subject of slavery were now extinct? So 


l: honorable Senator, [Mr. Cazuoun,}] and by the 
‘'tlemen on the opposite side of the house, and 
ii among them by the honorable Senator who now 
il is my present opinion; and my reason for. not 
never will be induced, by mere excited local sen- 


l timent, todo that which I consider unnecessary 
i! and illusory. IfI had the least doubt on the sub- 


|! ject of the Mexican laws with regard to slavery | 


i being at the present time null, why, I might be ia- 
clined to vote forsome such amendment as this, 
though Ido not know that F could do it with pra 
priety even then, inasmuch as 1 am a non-ipter- 
vention man; and if this amendment has any effect 


ritovies. 
nugator 
i Mr. 

‘| constrained to vote for this amendment, and [ de- 
i! sire to assign the reason for so doing. I vote for 
| it upon the ground thet this bill, as it stands, does 
|; not raaintain a non-intervention policy. 
alter any existing system of laws upon the subjec 
ii of slavery which may sow prevail in tk 
: ries. 


similar to adopting that system ab initio ? 
is the difference? and how can you call it non-in- 
tervention? Yousay in this bill thot the existi 
system shali remain in force. You say so by 


l; nate between a ueclaraiion that the local legisla 
ii ture shall not repeal a law and the pasitive enact- 
ii mest of that law. f think, therefore, that this 
| bill departs from the doctrine of non-jntervention. 
| That has beon my objection to it from the start, 
| 


| and I have upon all occasions been endeavoring to 
| vote out of the bil that principle which it. con- 
i tains that ties the hands of the local legislature. 
| That would leave us non-intervention on the part 
! of Congress in every particuler. Now, sir, re- 
| garding this bill as I do, as legislating to perpetu- 
| ate those laws which are believed to be in force, 1 

must go for the amendment of the gentleman from 

Mississippi (Mir. Davis] to repeal or abr 


|| Maintained. 

Mr. BUTLER. The Senater from Mississippi 
complained that I had not answered his question. 
E willdo it pow. 
with the opinion of the distinguished Senator from 
Georgia, [Mr. BERRIEN. ] 


fi 
H 
| 
A $ is a 
j, right to go there under the Constitution, and that 


States of this Union are part owners of these F 


come to this, that if such laws | 


But for the high ; 


; would say that he looks to me a little “ afraid ” to i 
answer my question. ‘I propounded a distinct in- : 


we were formerly taught by the colleague ef the | 
ii distinguished Senator from Georgia, [Mr. Ber- ; 
‘| RrEN.] So we were taught by a number of gen- | 
occupies the chair.of this body, [Mr. Kine.}] Such |: 


voting in support of this proposition is, that [| 


at all, it will have the effect of altering the condi- | 
tion of the South in regard to slavery in the Ter- | 
If it does not do this, it will be entirely | 


UNDERWOOD. Mr. President, 1 feel. 


This bill i: 
says expressly that the local legislatures shall net į 


Territo- | 
Now, sir, if you legisiate to continue ini 
force an existing system of laws, is it not precisely | 
Where |; 


fusing to allow the legislature to repeai it, Now, | 
sir, my mind is so obsuse that | cannot diserimi- : 


te: 
: them, by declaring them null and void, in con- ; 
; formity with the principle which I have always ' 


My opinion isin conformity | 


Taking a broad view |, 
of this subject, | think that all the people in the . 


ritories, and by virtue of the ownership bave a! 


the laws of Mexico are not in for 


ce. de. 
i| them.. That is my opinion, but at the same t 
h 


mie. 


| [may havea very different view as to wh 
| be the opinion of the courts. That is a.very: 
i ferent thing. I know that judges gó by precede 
| the mere dicta of English judges’, Ihave 
casion to answer arguments -of that kind.: 
not wish any intervention; I. ¿want ‘no. law. 
declare that I’ may ‘carry my slaves: theré, 
| exclude me. All that | seek is to remove every, 
stacle that may exist there out of the Way, and 
i A i y: ena, 
| leave it perfectly free for anybody .to go there 
who chooses.. 1. do not know that, anybody will 
go there with slaves. My. intention is not to-ex- 
| tend slavery orto exclude it. 1 want no interven- 
{tion atall. You have repealed all the Mexican 
1 
H 


| laws but this one. Youhave done away with the 
i whole system of prefecto and alcaldes; all ‘the 
judicial tribunals are swept away; all arbitrary de- 
; cisions by which men were deprived: of their lib- 


i everything relating to the succession of property 
i and the rights of inheritance. The statutory. pro- 
visions are all swept away under the general 
i power to legislate. AN I desire is that the exist- 
iing laws on the subject of slayery shall be de- 
' clared null and void, and that the legislature here- 
| after to go into operation shall enact such laws 
“upon the subject as they may think proper, only 
i! restrained from interfering with the subject whilst 
in the territorial condition. 

i Mr. FOOTE. The only difference between the 
i Senator and myself is this: We entertain the 
i; same clear, distinct opinion, deliberately formed 


i 
i erty are swept away also; and, so far as I know, 
i 
I 


i upon mature scrutiny; but the gentleman, possess- 
ii Ing as high a faculty for legal scrutiny as any man 
in this country, is not willing to legislate upon his 
opinion, whilst I, having a far inferior faculty; for 
ithe formation of a legal opinion, am perfectly 
willing, as an independent member of this body, 
to legislate upon my own judgment. I agree with 
ii the Senator from South Girolina with regard to 
i! the nullity of these laws, and therefore L am‘not 
i wiling to vote for annulling them. He agrees 
‘with me that they are null, and yet he wishes to 
:; annul them over agajn. He wishes twice to slay 
the dead. $ 
Mr. BERRIEN. Mr. President, I am unable 
to consider, L wish I had the power to do so, that 
this isa bill of non-intervention, when in regard 
to the most important portion of this territyry— 
that of California—the people. of one. portion of 
this Union are excluded by an act. which can: onl 
receive force and validity from the action of Coff- 
gress. | apprehend that to be intervention, direct 
and practical. There isaiso the further intervén- 
tion that was suggested by the Senator from Ken- 
tacky, [Mr. Unperwoon,] who sits near me. But, 
sir, retaining the opinion which I have expressed, 
and endeavored heretofore to sustain, that the laws 
of Mexico on this subject are not in force, there 
is, nevertheless, an important reason why the 
amendment of the Senator from Mississippi [Mr. 
Davis] should be adopted, which I commend to 
the reflection of the other Senator from Mississip- 
pi, [Mre Foors,] and itis this: There are, as he 
well knows, discordant opinions upon the question 
of the validity of the Mexican piws. . He enter- 
tains, and I entertain, a very strong opinion upon 
that subject, but persons whose opipions* have 
equally und probably greater: influence, entertain 
the opposite opinion. The practical result of this 
diversity of opinion is, that southern men, with 
their particular species of property, are as effect- 
ually excluded frem this Territory as if the Mexi- 
can laws were existing and in force, from the 
| doubt which overhangs the subject, and the un- 


i 
i 
i 
i 


i 
i 
i 


; willingness of persons passing with this species of 


property into these Territories to subject them- 
selves io a litigation by which they might. be: di- 
vesied of their property. The Senator from Mis- 
sissippt will recollect ‘the glorious uncertainty” 
; of the profession of which he and I are members. 
The “ glorious uncertainty” of the law has passed 
into a by-word, not because there is really any 
uncertainty in the iaw, but because there is an in- 
ii finite variety in the interpretations of the law. 
The uncertainty which hangs over. this subject, I 
say, operates as effectually against the rights. of 
persons holding this species of. property, em- 
i igrating to these Territories, as. if the Mexican 
H laws were decided to be valid, or in force. © The 
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amendment of the Senator from Mississippi is in 
facta mere declaratory act on the part of Con- 
gress; for the purpose of removing ‘these doubts 


and difficulties, and enabling persons. holding this. 


species of property to exercise their rights, with- 
Out having suspended over them the dread of liti- 
gallon. _Itis in-that view, although the Senator 


from: Mississippi (Mr. Foorn] and myself agree 
perfectly as to the’ principle of the operation or 
non-oneration of the Mexican laws, that I sup- 
port thisgarnendment; and I submit to him that it 
removes all the difficulty—difficulty occasioned, 
not by the existence or force of the Mexican laws, 
but by the doubts. A declaratory act on the part 
of Congress removes that difficulty. It does not 
intervene by any possible legislation in regard to 
the subject of slavery. It exercises the right ofa 
conquering country to modify, repeal, or deciare 
null the laws of a conquered country, and in that 
I would hope that the amendment of the Senator 
from. Mississippi will find acceptance with the 
Senate. And I urge it more especially from the 
consideration that. this is a bill of compromise. 
It was proposed in that spirit, it is advocated in 
that spirit. Certainly, if gentlemen. wish to con- 
ciliate those who may have had doubts in regard 
tö the provisions of this bill, they will not refuse 
a: mere declaratory act, which will relieve this 
question from the doubt which overhangs it, and 
which as:effectually denies access to these Terri- 
tories as if-there were a positive inhibition to enter 
them with slave property. -If gentlemen’s object 
really be compromise, if they want @ccommoda- 
tion, if it is their purpose to allay the excitement 
which has existed in this country, I ask that they 
will demonstrate it by acquiescing in a proposition 
which will be purely declaratory, to remove the 
difficulties which prevent one portion of the pop. 
ulation of the Union from emigrating into these 
Territories. : 

Mr. FOOTE. I feel the appeal of the Senator 
from Georgia, and I am sorry to have to resist it; 
but I do it on his own high authority. When | 
took my seat in this body, I had never examined 
this great question particularly, and when I heard 
the ‘first speech of the honorable Senator from 
Georgia in explafation of it, the argument con- 
tained in which has been since repeated two or 
three times, with, if possible, increased cogency 
every time of such repetition, it carried the clear- 
est conviction to my mind that the laws of Mex- 
ico inregard to slavery were not now in force in 
these Territories, and have not been since the treaty 
y Gnadulupe Hidalgo.: The honorable Senator 

rom South Carolina, no longer here, (Mr. CaL- 
Houn,} made, if anything, a more cogent argu- 
ment even than the Senator from Georgia—but 
that was impossible, for the argument of the latter 
was. complete, irresistible, and ought to have car- 
ried conviction to the mind of every unprejudiced 
man in the country; though 1 know that very dis- 
tinguished: gentlemen. still entertain a different 
Opinion from that expressed by him. Now, I beg 
leave to tell the Senator that I defer more to his 
authority than he himself seems to do. 1 under- 
take to say to him that he is at the present time 
entertaining apprehensions wholly unreasonable 
and unfounded, if his former teachings were sound. 
Lt is not true that his authority is treated with auch 
contempt as he seems to imagine at the South; it 
is nol true that the teachings of Mr. Calhoun are 
at the present time treated with universal contempt 
among southern people; it is not true that the 
opinions of all the distinguished gentlemen from 
the southern States who have at different times 
éxpressed: themselves on this subject in unison 
with the gentleman from Georgia, are now held in 
such- contempt. at the South that no slaveholder 
would dare to remove with his slaves to these Ter- 
ritories, from a dread entertained by him that the 
Mexican laws.abolishing slavery are still in force. 
The cogent and conclusive argument of the distin- 
guished Senator and others could not be read at 
the South without convincing every reasonable 
man that the Mexican laws alluded to have no 
present existence in the Territories. Such is the 
opinion at which I have arrived, and on that opin- 
ion. feel bound to act as a member. of this body; 
nor shall { give any vote in opposition to my own 
judgment; andin deference to the opinions of oth- 
ers, unless Upon a question of great triviality, and 
where no public detriment could arise. 


ds it, I ask, intended-to have any effect? 


: Sir, this amendment is intended either to have 
some effect, or itis not intended to have any ae 
i 
so, what is that effect? The gentleman con- 
fesses that the object is to give additional 
protection to certain rights of property in slaves 
in the Territories of the Union, over and above 
that which the Constitution now: affords. Well, 
if it is so intended, (and that is the acknowl- 
edgment,) I ask would not this be intervening, by 
an act of Congress, for the purpose of superadding 
to the protection now afforded by the Constitution 
to those rights of property in slaves at the present 
time possessed by southern mén? Certainly it 
would be. Can gentiemen undertake to say to me 
that; they rely on the Constitution alone, and yet 
by their votes prove that they do not rely on the 
Constitution at all, but trust to an act of Congress? 
Can they undertake to say to me that they do not 
doubt in the least degree themselves that the Mex- 
ican laws referred to are null and void, and yet 
claim for me to unite with them in the passage of 
an act of Congress, the object of which is the repeal 
of laws. which, according to their own acknowl- 
edgments, are already extinct? This amendment 
is a vain and useless thing, in my judgment, and 
therefore I cannot vote for it; though I shold be 
pleased to harmonize with my colleague, and 
should cheerfully vote. with him, did Í not appre- 
hend that the adoption of the amendment would 
put the bill itself in danger of defeat. But I really 
do believe that the adoption of this amendment, 
utterly useless as | conceive it to be, would defeat 
the bill, because itis just such an amendment as 
may, if adopted, cause northern gentlemen to vote 
against the whole measure, from the dread of mis- 
construction at the hands of their own constituents. 
I cannot, therefore, vote for the amendment, be- 
lieving it thus calculated to defeat a measure the 
adoption of which I deem essential to the security, 
happiness, and concord of the nation. 

Mr. BERRIEN. The Senator from Mississippi 
has, unwittungly, furnished me with perhaps a 
very strong argument in support of this amend- 
ment, for, if there are gentlemen in this Chamber 
who are disposed to go for this bill, the Senator 
has pointed out a mode of doing it—that is, by de- 
feating this amendment. Those gentlemen who 
rely on the opinion expressed by the Senator from 
Muasissippi, that the adoption of this amendment 
will secure the defeat of this bill, acting on the 
principle which has regulated his course in deci- 
ding upon each amendment, by the effect which it 
may have on the fate of the bill, will of course vote 
for the amendment. I look then to all the oppo- 
nents of the bill for that support which is excluded 
by the invocation of the Senator. 

Mr. FOOTE. l hope the Senator does not in- 
tend to suggest what his words would imply, that 
I was invoking opposition to the bill. 

Mr. BERRIEN. If the phrase invoke is un- 
pleasant to the Senator, I cheerfully recall it. 1 
meant to say that was the best of his argument, 
and I did it for the purpose of showing the correct- 
ness of my own views, that amendments ought to 
be tested by their own merits, and not by their 
effects on the bill. 1 am very much complimented 
by the opinion which the Senator has expressed 
of the argument delivered by myself in support of 
the proposition that the Mexican laws are not in 


| force, but I have at no time supposed that that ar- 


gument, or the arguments delivered by other Sen- 
ators, was looked upon with contempt by any 
portion of the people of the United States. I know 
that there are many who dissent from them, but f 
think those arguments were always treated with a 
sufficient degree of respect to preserve them from 
contempt. But, sir, my proposition is this: that 
with whatever respect these opinions have been 
considered by the southern people, they will not 
be willing to jeopard their property while this 
question remains in doubt. 1 would ask the Sen- 
ator from Mississippi, who affirms so confidently 
the reliance which the southern people have upon 
the repeal or annihilation of the Mexican laws, if 
he has seen the decision.in a slave case in Califor- 
nia, by Judge Thomas, one of the judges appoint- 
ed‘under their constitution and form of government? 
in that case, Judge Thomas distinctly affirms the 
validity of the existing Mexican laws. Weil, now, 
with this diversity: of opinion among ourselves, 


oh, With an affirmation by a judge in California of the 


antecedent laws, and a declaration that they are 
now in force and operation, will not the Senator 
agree that southern men will feel some doubt as to 
the propriety of incurring the risk of a similar ad- 
judication in the Territories of New Mexico and 
Utah in relation to the validity of those Mexican 
laws? The Senator will observe that the decision 
does not proceed simply on the ground that Cali- 
fornia has, by what is called her constitution, in- 
hibited it; it declares that the existing Mexican 
jaws inhibited it, the laws which were in force 
anterior to that constitution, and that in conse- 
quence of the provisions of those laws, the owner 
of the slave bad no right to retain him, and he was 
free. Now, if this view of the subject is taken in 
these Territories, I ask if it does not become 
southern Senators, by a declaratory act, to repeal 
the doubts which must exist in view of these con- 
flicting opinions? And I ask more gravely than I 
was disposed to treat the suggestion in my own 
remarks, if it will not be in the spirit by which 
Senators are actuated in relation to this bill—the 
spirit of compromise and conciliation—I ask if it 
will not be accordant with that spirit to yield at 
least this much to the doubts of persons who own 
this species of property? 

Mr. FOOTE. Now, sir, in what predicament 
are we? I have cited the highest authority in the 
whole southern country, and it is known that al- 
most every able jurist in the South, and almost 
every able statesman there, has expressed the 
opinion upon which I am now acting. The Sen- 
ator from Georgia avows that he yet retains the 
opinion which he has formerly asserted and 
maintained, and as I believe by irrefutable argu- 
ment; and yet what does he now say? Why, that 
from respect to the opinion of some man in Cali- 
fornia, whose name I never heard of before—some 
California jurisconsul, | suppose—we are to en- 
gage in an act of legislation that would never have 
been thought of but for the judicial decision of this 
obscure and undistinguished official personage. 1 
undertake to say again that the Senator from 
Georgia is even underrating himself more than he 
did at first. {n the beginning of this controversy 
he seemed to imagine that the South did not duly 
respect his opinion, and that of others concurring 
with him, and would not deem it safe to act upon 
it; and now he seems to entertain the idea that the 
whole South would rather defer to the judgment 
of this unknown judicial officer in California, 
whoever he may be, than to the carefully formed 
and deliberately enunciated opinions of the distin- 
guished gentlemen of the South to whom I have 
already referred. Why, sir, the decision of that 
person in California, whoever he may be, whether 
alcalde, justice of the peace, or of the quorum et 
rotalorwm, or what not, would not weigh a feather 
with me; and I teil the Senator that he does not 
duly estimate the good sense and sound intelligence 
of the southern people in supposing them ao easily 
frightened out of all sober regard to just authority 
and the plain law of the case. Sir, 1 have full 
confidence in the Supreme Court of the United 
States; and I cannot doubt, if the Senator from 
Georgia should be employed to argue this question 
before that high tribunal, that he would be able to 
procure a reversal of a judicial opinion, by whom- 
soever rendered, asserting the existence and valid- 
ity of the Mexican laws abolishing slavery. Let 
me remind the honorable Senator that he, as well 
as myself, voted for the Clayton compromise, in 
consequence of our believing that it was altogether 
safe to submit this delicate question to judicial ar- 
bitrament; and it is now a little too late to recoil - 
froni doing what we then confidently ventured to 

o. 

Mr. YULEE next addressed the Senate. His 
speech will be found at page 1137~1141. 

Mr. FOOTE. | I shall relieve the Senate at once 
of any painful apprehension which may be enter- 
tained of being compelled to listen to a long speech 
from me in response to the formal and labored 
discourse which has just drawn to a close. So 
intensely interesting has the speech of the Senator 
from Florida proved to the Senate and galleries, 
and so profound an attention has been accorded 
to him, that I should not regard it as by any means 
safe for any one so humbly gifted as myself to en- 
ter into contest with him upon the various topics 
which have been so ably debated by him; for thé 
contrast would be so striking, both in regard to, 
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ořatorical merits and in reference to the effects 
likely. to be produced: by ur two speeches upon 
those who might choose to listen to us, that I feel 
certain that my own sensibilities will be best saved 
from mortification, and my public reputation from 
detriment, by relinquishing, without delay, and 
in the most explicit-language, all rival pretensions, 
and acknowledging, as I now do most solemnly, 
my utter incapacity to meet so potent an antag- 
onist.upon the arena of controversial strife. And 
yet, sir, there are one or two of the remarks of 
the honorable gentleman that I cannot well avoid 
noticing for a moment. 

The honorable gentleman has accused me of 
being deficient in what he is pleased to call ‘* logi- 
cal sequence.’ I deeply regret this, sir, because 
so high an authority in matters of logical concern- 
ment as the honorable Senator himself must be 
necessarily decisive of my own merits in this im- 
portant respect; and it is seriously to be appre- 
hended that what little character [ may have 
heretofore acquired as a logician will at once be- 
come extinct, never more to be resuscitated. Fad- 
ladeen himself was not more merciless to poor 
Feramorz than has been the great logician of the 
State of Florida to me upon this occasion. 

The Senator from Florida charges me with in- 
consistency; nay, more, he sustains the charge, to 
some extent, by evidence. But the case is even 
worse than that; for the very inconsistency charged 
and established had actually been confessed by me 
before the accusation had been presented. Itis 
absolutely true, as asserted by the Senator from 
Flotida, that my mind was at one time in very 
prens doubt upon the question whether or not the 

fexican laws prohibiting slavery were annulled 
by the treaty of Guadalupe Hidalgo, or had sur- 
vived the ratification of that instrument; and it is 
equally trne that, until I heard certain able argu- 
ments here, and examined the whole subject care- 
fully, I was not able to free my mind from all 
doubt upon this grave and complex subject; and 
being thus in doubt, I did express myself on the 
occasion referred to in the precise language quoted. 
There is, then, some appearance of inconsistency 
in my course, Í confess, so far as the point under 
consideration is concerned. 
Robert Peel, the ablest statesman perhaps of the 
age, was not only not free from the grievous sin of 
inconsistency, but, is known even to have openly 
avowed a change of opinion upon several of the 
most important questions which have ever arisen 
in the British Parliament, I hope that no serious 
discredit will fall upon me on account of my own 
shoricomings, as they have been exhibited here 
to-day by the Senator from Florida, ‘The honor- 
able gentleman should recollect, too, that all men 
are not possessed of his gigantic intellectual powers; 
that few men, living or dead, have been so boun- 
teously blessed by Divine Providence as himself, 
in all those qualities of understanding which enabie 
a man at once to pierce the mysteries of the most 
complex subject, and without a moment’s delay 
to form an opinion which may ‘stand the test of 
talents, of scrutiny, and of time;” and the honor- 
able gentleman, in consideration of these things, 
should be a little merciful and forbearing; more 
especially as even he cannot boast of absolute con- 
sistency—since we all know that, in regard to the 
Missouri compromise, the Senator from Florida 
has not hesitated recently to abandon his former 
atitude—he having formerly opposed the compro- 
mise upon constitutional grounds, and being now 
its most zealous, and certainly also its most poten- 
tial advocate. With all his logical astuteness, the 
honorable Senator does not seem able to perceive 
how any distinction can be drawn between assert- 
ing that Congress has the power to legislate for the 
protection of slavery and declaring that a territorial 
legislature may have this power. 

Mr. YULEE, Will the honorable Senator al- 
low me to ask him where a territorial legislature 
derives the power to legislate for the protection of 
slavery ? 

Mr: FOOTE. Why, this matter has been so 
often explained here that I am quite surprised that 
the question should be asked. But I will answer 


But, inasmuch as Sir | 


it. The legislative powers of a territorial govern-., 


nient are not derived from Congress at all. Con- 


gress has assumed authority to establish territorial | 


governments. I say assumed, because I perfectly 
agree with the honorable Senator from Michigan, 


{Mr. Cass,] and a distinguished ‘Virginia states- 
man in the other wing of the Capitol, [Mr. Bay- 
LY,] (with the latter of whom I believe this view 
of the matter to have originated,) that, viewing 
the question as res integra, it might well be denied 
that the Constitution has conferred upon Congress 
at all the power of establishing territorial govern- 
ments. The whole business of establishing gov- 
ernments inherently belongs to the people over 
whom governmental authority is to be exercised, 
Buta territorial government being once in exist- 
ence, and its authority as such being admitted, it 
follows, as a matter of course, that it possesses all 
legislative power for the regulation of municipal 
concerns, not prohibited by the Constitution of the 
United States, under the general authority which 
all governments, whether State or territorial, must 
be understood as possessing. Now, the power of 
legislating adversely to.slavery is, in my judg- 
ment, withheld from territorial. governments, 
whether erected by the people of the Territories, or 
by Congress, by the Constitution itself; whilst the 


power or giving protection to property of every |i to-day. 


kind recognized by the Constitution is not thus 
withheld. This is my view of the matter, and 
always has been since | first thoroughly examined 
it. 

But, sir, really I did not rise to say as much as 
I have already said. Let me conclude with the 
expression of a hope that the good people of Flor- 
ida, for whose special benefit itis obvious that the 
honorable Senator from that State intended ex- 
clusively to speak on this occasion, may be as 
much entertained by the speech which I have been 
noticing for a moment, when they sball receive it 
in print, as weshave been in listening to it, and 
that they may be as much instructed by it also as 
those of us have been (if there are indeed any 
such) who have been delighted listeners to it when 
in the course of delivery. 

Mr. YULEE. It is quite true, as the Senator | 
supposes, that what I have said upon the subject 
of non-intervention was with full consideration. 
lt is, in my judgment, a duty I owe to my con- 
stituents, and to this body, not to express opin- 
ions, in this critical juncture of public affairs, 
which have not been considered. A similar care 
might not be unprofitable to_some who, by its 
negiect, are involved in too frequent inconsistencies 
of action. 

I do confess, that although at one time very 
strenuously opposed to renewing the Missouri 
compromise as a basis of adjustment, after its re- 
padiation by the North, I am willing now to con- 
sent to it. Bat the Senator errs when he speaks of 
me as an advocate of it. {am not its advocate. 
Lt is a settlement, in many respects, quite repug- 
nant to my judgment and feelings. [tis a conces- 
sion by the South which | make with reluctance, 
since the North departed from the observance of 
her compact. But! will submit to a settlement 
upon that basis now, because Í believe we can yield 
thus much for the sake of the Union, without too 
great hazard to the existence of the South. 1 be- 
lieve the South can be united upon this basis of 
adjustment, and as a measure of peace I will yield 
to it. Ít must be evident to every one that our 
failure hitherto to secure our just rights has been 
greatly owing to the want of concert and union in 
the counsels and action of the southern States. 
We can never expect the public men of the North, 
however well disposed towards us, to take higher ! 
ground than the lowest southern man occupies. If 
he does, it must be at great sacrifice and hazard. į 
We cannot expect them to meet us upon any tol- | 
erable terms of arrangement, until we are united į 
among ourselves. The platform proposed by the 
Nashville Convention has been favorably received, 
and I believe the southern people will join upon it. 
I therefore adopt it, and yield my own views to 
promote harmony and efficiency in our action. I 
would not have yielded so much two years ago, | 
because the emergency did not require it. I be- 
lieve there is now great danger of civil commotion | 
and violence, and, as a sacrifice to peace, 1 concede 
more than I was then willing to do. 

I do not think it necessary to puraue the contro- 
versy with the Senator, What! have said to-day | 
was induced by the remarks which the Senator 
had made upon the subject of the amendment un- | 
der consideration. He had so often heretofore | 
charged upon us a departure from the principles of 


the Southern Address, and from the grounds which: 
Mr. Calhoun. had occupied, -in: common: with: 
large portion of the South, thatit became; ir 
judgment, necessary to meet. the issue he presents 
This was the more necessary for me, becane: 
several of the occasions when he has diacussed the: 
question of non-intervention, he had. taken: some: 
pains to point at me in his remarks. . It had: be~ 
come proper that my own constiwents, at least, : 
should know the grounds on which I considered 
my position upon this point justified;  I-will not’ 
trouble the Senate further. ` EST 

Mr. FOOTE. Just one remark. The honora- 
ble Senator from Florida says that some time-since 
I assailed him, and he wished to have an opportu- 
nity to reply. . Well, the honorable Senator hes a 
right to adopt his own, course. But when E am: 
assailed, l like to reply at once. Such is the nsual 
mode here, 1 think. But the honorable Senator 
thinks otherwise. He has a right, too, to remain 
quiet, and prepare himself for the combat, and 
then throw off such speeches as we. have heard 
If he thinks such to be the. best mode of 
enlightening the public mind, and of fulfilling his 
duties as a publig man, why, he.can do so—l! have 
no objection, j 


Mr. YULEE. | wish to say to the Senator that 


| I have not supposed this Chamber a place for 


| gladiatorial exhibition, where laurels were to be 
| sought in personal contests. The triumph of a 
controversia} victory is not the prize which 
| should invite to effort in a deliberative body. To 
uphold truth and right—to preserve the order and 
promote the happiness of the country—these are 
the ends which alone deserve our regard-here. If 
I did not reply to the honorable Senator on the 
former occasions he alludes to, it was, because -$ 
wished, if I could, to avoid a discussion of the:sub- 
jectwith him. His well-established skill and power 
in debate would have been reason enough to deter. 
me, but I might offer a more important reason. E 
regard it to be a most unfortunate circumstance for 
the South that excited contests should occur here 
among her representatives at this juncture, and 
upon questions relating to her especial interests, I 
could not better have manifested my reluctance to 
engage in sucha contest than by refraining to reply 
to the Senator on two or three occasions when he 
has directed himself to me in a very special man- 
ner. 

Mr. FOOTE. If the honorable Senator will al- 
low me, I will suggest one thing. $ i 

The PRESIDENT. Will the Senator from 
Florida give way? Ta 

Mr. FOOTE. The honorable Senator says that: 
he wishes to see southern men agree. Now, moat 
of the southern men agree upon this bill; and if 
the honorable Senator will come over to us, he will 
be able to avoid some of this division which gives 
him so much pain. 

Mr. YULEE. I hope I may some day be able 
to unite with the Senator, and those of his asso- 
ciates who are willing to do justice to the South, 
but it must be upon a different platform from that 
upon which he now stands, 

But | was proceeding to say that I had avoided 
replies to the Senator, not without hope that fur- 
ther reflection would correct what seemed to me ` 
his error upon the points in difference between us. 
But continuing, as the Senator has done, to press 
thesame objections to the course of those with 
whom I concur, and to insist upon a construction 
of the Southern Address, and an application. of 
the principle of non-intervention, so contrary to the 
views | was acting upon, I thought it due to myself, 
on this last occasion when we shall probably 
attempt to amend this billin the particular now 
under consideration, to give my humble aid in vin- 


*dicating the consistency and justice of our posi- 


tion. 

Mr. HALE. Mr. President, I confess, that for 
one, I have looked on these southern quarrels with 
very different feelings from some gentlemen who 
say they have looked on with regret. Ihave been 
gratified at them, lt tends to show where the 
real place of disease is. I have felt relieved, per- 
sonally, myself, in being out of the way in this 
fight. And I can say now as f did on a former 
occasion, that | have looked on this contest with 
very great indifference—to say nothing of satis- 
faction. But I do not rise now to mike a speech, 
but to express the hope that if there has baen 
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enough of this. exhibition of southern gallantry, 
andit southern chivalry is satisfied with these is- 
‘gues and: todrnaments—— E o 

» Meri FOOTE and Mro ATCHISON rose simul- 
taneously. and called the: honorable Senator: to or- 
dere i E EE f 
SMr: FOOTE. ‘The Senator has no right- to 
spëakotť. the “southern chivalry.” [Langhter.] 
ii The PRESIDING OFFICER. For what: re- 
marks is the Senator called to order? =t. 5 
Mre ATCHISON. [called the:Senator to or- 
der because he- fs- discussing nothing. before’ the 
Sevate.: “And, ‘besides, he has‘ no right to inter- 
fëre “in: quarrels | between southern gentlemen. 
[Great Laughter.] ; 

“Mr, FOOTE. í move that we’ proceed to the 
consideration of ‘Executive business. i 

“Mr. HALE.: I waat the point of order decided. 
~The PRESIDING OFFICER. The Chair 


nen nat ance aati etait An nt aana ate ad 


The. CompromiseBill—Messrs. Rusk, Dayton, and Berrien. 


7 SENATE. 


: © Suike out all-after the enaéting clause in section 39 -to 
line 49, and insert in lieu thereofasfollows: 2. 

“ That the President of the United Statés be, and he here- 
by is authorized, by and with the advice and consent of the 
Senate, to appoint -three. cominissioners, who shall have 
power to agree with such commissioners as may be appoint- 
ed under the Jegislative authority of the State of Texas, upon 
a line of boundary between the territory of the United States 
and the said State of Texas, commencing at the point where 
the ‘Red river is intersected by the hundredth degree of west 
longitude, being the southwest angle of the Indian Territory, 
and running to a point on the Rie Grande, to be agreed upon 
bythe said commissioners; and also, to agree upon the 
terms, conditions, and’ considerations upon which such line 
shall be established; and the proceedings.and agreements of 
the said commissioners shail be, as sgon: as possible, trans- 
mitted to the President of the United States, to be by him 
submitted to Congress, with such recommendations as the 
ircumstances, in his opinion, may require, for the approval 
and action of Congress. thereupon ; aud the said agreement, 
when approved -by the Congress of the United States, and 


the parties.? 
Mr. RUSK offered the'following amendment to 


supposes that this is a mere jucular point. 

“Mr. ATCHISON. WNotatall. [called the Sens | 
ator from New Harapshire to order for discussing 
a subject not before the Senate. oa : 
“The PRESIDING OFFICER. It-is not in 
order for thé Senator from New Hampshire to en- 
gage in the discussion of a matter not connected 
with the subject under. consideration. Certainly, | 
he‘is-at liberty, if his chivalry prompt him, to in- | 
terfere with gentlemen, if they are fromthe South. 
But: the Senator’is out of order’ in’ discussing a 
rhattér not pertaining to the subject-matter under 
consideration. : 

Mr. HALE, 


“Y did hot understand the point of 


order, I thought the Senator from Missouri [Mr. | 


Arcuison] made it a point of order that I should 


not say anything of the southern chivalry, on the |: 
ground thatit was not respectful to speak of the; 


dead. : e 
The point, it seems, was another one. 
waive that question, 
But I desire, in a spirit of sober earnestness, to 
ask that we may have a vote on these questions. 
“Mr, FOOTE, (in his seat.) We will agree to 
that. | 
* Mr HALE. Then I will sit down. 
`; "The question being taken on the amendment of | 
Mr. Davis, of Mississippi, to the amendment of 
Mr. Fore, resulted as follows: 
“YEAS —Mosars. Atchison, Barnwell, Bell, Berrien, Butler, 
Clemens, Davis of Mississippi, Dawson, Downs, Houston, 
Hunter, King, Mangum, Mason, Morton, Pratt, Rusk, Se- 
bastian, Soulé, Turney, Underwood, and Yulee—22. 
NAYS— Messrs. Badger, Baldwin, Benton, Bradbury, 
Bright, Cass, Chase, Ciarke, Clay, Cooper, Davis of Mas- 
sachusetts, Dayton, Dickinson, Dodge of Wisconsin, Dodge 
of Towa, Belch, Foote, Greene, Hale, Hamlin, Jones, Mit- 
ler, Norris, Pearce, Seward, Shields, Smith, Spruance, 
Sturgeon, Upham, Wales, Walker, and Whiteomb—v3. 
So the amendment was not agreed to. . 
Mr. FOOTE. | [move that the further consider- 
ation of the subject be postponed until to-morrow. 
J do this because E know several Senators wish to 
be heard on.it, and J am-anxious that they should 
have an opportunity to be heard to-morrow. 
i Mr. HALE and Mr: BENTON each asked for 
the yeas and nays‘on the motion, 


(Laughter.] But that was not the point, j 
1 will | 


i! 


the amendment, and asked for the yeas and. nays 
tonit: ` 
“ The boundary of the State of Texas is hereby admitted 
! to extend to the Rio Grande, as defined inthe statute of 
| limits of the late- Republie of Texas, passed in the year 
1836.°? 

The yeas and nays having been ordered, were 
taken, and resulted as follows: 

YEAS~—Messra. Atchison, Barnwell, Berrien, Butter, Da- 
vis of Mississippi, Dawson, Downs, Foote, Houston, Hunter, 
King, Mason, Morton, Rusk, Sebastia», Soulé, Turney, and 

ulee—]8. r i 


. 


i! > Badger, Baldwin, Bell, Bradbury, Bright, 
t| Cass, Chase, Clarke, Ciay, Cobper, Davis of Massachusetts, 
‘| Dayton, Dickinson, Dodge. of Wisconsin, Dodve of Towa, 
i| Belch, Greene, Hamlin, Jones, Mangum, Miller, Norris, 


| p 

f Underwood, Upham, Wales, Walker, and Whiteomb---34. 
So the amendment to the ameħdment was re- 

' jected. 

| Mr. HALE moved to amend the amendment 

by adding at the end of it the following: 


& And until such commissioners shall have been appninted 
: and the daties devolved upon them by this act shall have 
| been executed and performed, and the boundary between 


> 


į the State of Texas and the territory of the Uniled. States | 


shall be definitively settled, the rights and possession of 


putte shall remain ds they now are.” 
Mr. RUSK. Js itin. order to move to amend 
that amendment? 
| The PRESIDING OFFICER. It is not in 
| order. : 
Mr. RUSK. 
a similar character to the one now offered, which 
I will read for the information of the Senate. I 
shall feel bound to vote against the amendment as 
it now stands. I propose to add at the end of the 
section: 


“ Provided, 'I'hat in the mean time the rights and claims 
| Of the State of Texas and tne United States respectively 
shall remain as they were on the 15th of March, 1849.9 


Mr. FOOTE. It is the same thing, but much 
' shorter. 
Mr. HALE. The principle seems to be the 


same, but I do not know why the 15th of March 
is inserted. 


| Mr. RUSK. Because there have been certain 


‘The yeas and nays were ordered, . 
The question being taken, resulted as follows: 

YEAS—Messrs. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Bradbury, Bright, Butler, Cass, Clay, Clemens, Cooper, 
Davis of Mississippi, Dawson, Dickinson, Dodge of Iowa, 
Downs, Feich, Foote, Houston, Hanter, Jones, King, Man- 
gum, Mason, Morton, Norris, Pratt, Rusk, Sebastian, Shield 
Soulé, Spruance, ‘Turney, Underwood, Wales, and Whit- 
comb—37. 

NAYS—Messrs. Baldwin, Benton, Chase, Clarke, Davis of 
Massachusetts, Dayton, Dodge of Wisconsin, Greene, Hale, 
pamin, Miller, Seward, Suith, Upbam, Walker, and Yu- 

@c-~36. 


So the mation was agreed to. 


i :WepxĒespay, July 24, 1850. 

The bill being again taken up— 

Mr. FOOTE ’said: [rise for the purpose of ask- 
ing permision to withdraw the amendment which 
Ibad offered, arid whichis now pending, in order 
that the other aimendmenis which were presented 
yesterday maybe acted on. I give notice, how- 
ever, that when those amendments have been dis- 
posed: of, I shall immediately again offer this 
amendment. 


There being no objection, the ‘amendment was 
withdrawn. > ene 

Mr. BRADBURY then offered the following 
amendment: i 


Executive orders, on which action has taken place, 


i 
| issued since that time, although there has been no 
|) action of Congress. 
4 
! 


| Mr. HALE. Ihave no objection to raodify the 
|! amendment so as to say that they shall remain as 
_ they were at the ratification and exchange of the 
; treaty of Guadalupe Hidalgo. 

| Several Senarors. The other will do 
ji well. Lt is the same thing. 

i. Mr. DAYTON. I trust the amendment of the 


just as 


i| ments are to be acted on at all, will remain sub- 


|| making these amendments to act retrospectively, 1 
do not exactly know; but we know that the com- 


i; mon course, and the correct mode of legislation, is |! 


_ to make Jaws take effect from the time of their : ButI_ know that when it would come here carr 


| ing with itthis high authority, 
‘ Á : ! | made u 
at the time of the ratification of that treaty, may || 


| passage. Now, 1 do not know that this amend- 
| ment, modified so as to apply to the state of things 


materially alter the effect of the bill from what it 
would be if applied to the time of its passage, but 


i it is correct in regard to every law, that it should |} 


| take cffect at the time of its psssage, unless there 
are some special reasons to show why it should be 
otherwise. Ido not know that there äre any such 
special reasons in this case. If there be such 


i | 


| Special reasons, and ‘the object of this amendment 
. : 


the Legislature of the State of Texas, shall be obligatory upon | 


varce, Pratt, Seward, Shields, Smith, Spruance, Sturgeon, | 


Texas and the United States in and to the territory in dis- į 


I desire to offer an amendment of |} 


| Senator from New Hampshire, if these amend- | 


ii stantially as it is. What may be the effect of |) 


| 
| 


jari 


is to overreach, or effect any opposite:action of the 
Government, then I donot think that we ought, 
in this summary mode, and without consideration, 
to pass. an-amendment in that shape. It is safer 
to make ‘the amendment apply at the time of its 
passage. "That is theusual course of legislation, 
and I hope it will be pursued inthis case. 
Mr. HALE modified his amendment by substi- 
tuting for the words ‘‘as they now are,” the words 
‘fas they were at the date of the exchange of the 
ratifications of thetreaty of Guadalupe Hidalgo.” 
Mr. BERRIEN. Ihave but a word to say in 
reply to the Senator from New Jersey. The Sena- 
tor from New Hampshiré, who introduced the 
amendment, having accepted the modification, the 
question.now is, whether we shall leave the claims 
of the United States and of Texas on the footing 
on which they stand by the treaty of Guadalupe 


; Hidalgo. And can there be a doubt:as to the pro- 


priety of it? The rightsof the United States and 
of Texas are dependent upon that treaty. There 


| is no power which is competent to have altered the 


condition of things which existed then, which has 
been legitimately exercised. A portion of that 
country became the property of the people of the 
United States, and a portion of it became the prop- 
erty of the State of Texas. Unless there had 
been action between the United States and Texas, 
which changed the condition of things which was 


| established by the treaty of Guadalupe Hidalgo, 


the existing state of things now is that which ex- 
isted at the time of the exchange of the ratifica- 
tions. Itis for the purpose of preserving the le- 
gitimate rights in the property, unaffected by any 


, unauthorized interposition which has taken place 


since that period, that this amendment will oper- 
ate. Now, sir, I agree that laws are made to 
operate prospectively. That is their general course. 
But the objection seems to be cut of place in a bill 
like this under consideration, whose great object 
is to be accomplished by its retroactive operation. 
I trust, therefore, that the amendment, as modified 
by the Senator from New Hampshire, will prevail. 

Mr. BUTLER. I differ much with my friend 
from Georgia in either point of view in which this 
matter can be regarded. The amendment to the 
amendment seems to presuppose that the com- 
missioners are to be appointed with full authority 
to run a. line affecting the boundaries of a State 
and terminating a dispute between the United 
States and a State. We have had here a Com- 
mittee of Thirteen, to whom very important pow- 
ers were delegated, and | have found it difficult to 
resist what I think an objectionable measure re- 
ported to the Senate. by that committee. Now, if 
we appoint these commissioners to go there to 
have the entire control over this line, to say what 
shall be the compensation to Texas and where the 
line shall run, it will be an enormous dclegation 
of power.. T know it will be said that their action 
is not to be final, that it is to be submitted to the 
President and Congress of ‘the United States. 


| But, sir, of all the matters which can come before 


Congress, there is nothing of so much importance 
as the boundaries of States, and I cannot consist- 
ently with my duty, acting under the Constitution 
of the United States, part with this power to any 
comraissioners. Iam of opinion that Texas has 
ght to this territory, jand ought to occupy 


Mr. BERRIEN. Will the Senator from South 
Carolina permit me to suggest that by the terms 
of the amendment we do not’ part with the power 
which he argues against parting. with. The com- 
taissioners are empowered to agree upon a line, 
but they are required to submit it to the President 
of the United States, and it becomes obligatory 
only when it is approved of by Congress and by 
the State of Texas. 

Mr. BUTLER. That is exactly what I said. 
and with aset of facts 
p, there would be no such thing as resisting 
it. If we appoint a judge of inspection to look 
over this territory and to consider the different in- 
terests and arrange the difficulties, I dare say they 
will arrange it, but they are not going to arrange 
it according to my notions of the public interests. 
[shall merely throw out these suggestions now, 
but if the amendment is persevered in, 1 may have 
other remarks -to make. It is relieving. ourselves 
of the responsibility, and throwing it on commis- 


it 


g 
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T 
| 
limits of Texas, pay fifteen millions of dollars~to | 
| 


ments, and then it will be said that we are opposed | 


topics, covered up as they are in the report of the 
Committee of Thirteen. 

Mr. BERRIEN. I desire to say in reply to | 
the argaments of the Senator from South Caroli- |) 
na, that this proposal has seemed to me to be se- | 
cure, because the action of this commission is re- |! 
quired in the terms of the amendment to be sub- |! 
jected to the revision of Congress, and not of any | 

| 
i 
i 


validity until it receives the assent of the State of ' 
Texas. This is a question between the United | 
States and the State of Texas. It cannot be of) 
any validity unless the representatives of both | 
parties concur in it. The Congress of the United | 
States, then, representing the people of the United ; 
States, must approve it, and the State of Texas, |; 
representing her own interests, must also assent ; 
toit: Now, I cannot imagine what higher degree | 
of security can be obtained, when, by the provis- 
ion, these commissioners are merely to furnish in- 
formation upon which the United States and the | 
State of Texas may be brought into concert upon <; 
If that information is not satisfac- | 


in the State which the Senator represents too. | 
Commissioners were appointed, who were re- | 
uired to settle the boundary between the United | 
tates and the State of Georgia, and to report their 
* proceedings here; and those proceedings were sub- 
jected to the approval of the Congress of the Uni- || 
ted States, on the one hand, and the State of |! 
Georgia on the other; and, having received that 
approval, the controversy was happily terminated. 
hat, I trust, will be the result in this case. 
Mr. RUSK. { will read a portion of the amend- i 
ment of the Senator from New Hampshire: i 
e Until the boundary between Texas and the territory of |: 
the United States shail be definitively setved, the rights and |! 
possession of Texas nnd the United States in and to the ter- | 


ritory in dispute shal! resnain the same as they were at the 
date bf the ratification of the treaty of Guadalupe Hidalgo.” 


Now, sir, that takes for granted the principle | 
upon which this controversy proceeds. It is as- $ 
sumed that the United States received directly from | 
Mexico by the treaty of Guadalupe Hidalgo the | 
possession of this territory, adverse to the State of | 
Texas. ltisassumed, also, on the other side, that | 
the recognition of that possession was a recognition | 
on the part of the State of Texas, and for the State i 
of Texas. This is the meaning of it, according to 
my apprehension; at least it would beso construed; 
and previous action upon this subject admonishes || 
me to be clear, and to leave nothing that can be]; 
misunderstood; for, sir, I did think that there |; 
could beno difficulty about the treaty of Guadalupe |, 
Hidalgo. { did think there could bemo question, 
when a map was appended to that treaty, and that 
map showed that the whole of New Mexico, to 
which the United States put in a title, was on the | 
west bank of the Rio Grande. This is my difii- 
culty in regard to the amendment of the Senator || 
from New Hampshire. My amendment says |i 
nothing about the possession. It gives neither party 
advantages over the other in regard to the posses- 
sion. it is in these words: “The rights and 
‘claims of the State of Texas and the United 
‘States respectively shall remain as they were on 
‘the 15th day of March, 1849.°7_ This amendment | 
does not regard the possession. It leaves that ques- ii 
tion, except so far as the rightful possession may |: 
be included, under the term “rights.” All that I), 
want in this matter, all that I desire, is fairness. Ii 
know that I stand here representing a weak power. |, 
I know that J stand here representing one rebuked, |i 


‘ shall remain as it is. 
i that?—any advantage taken by anybody, either 


| cution and ratification of the treaty? 
: this amendment proposes to do—simply to leave 
the parties as they stood on the ratification of the | 
treaty. Ihave my own opinion in regard to the ; 
claim of Texas; but I do not wish to express it, . 
as it does not seem to me to be pertinent to the ot- | 
i! casion so to do. And as long as itis manifest to 
the Senator from Texas, and to everybody, that 
there is a difference of opinion on the question, ` 


and rebuked froma high quarter, as I believe, very 
unjustly. I know that there is now in process, 
under Executive orders, a machinery which, in my 
opinion, tramples upon and destroys the rights of 
that State. In opposition to this unauthorized and 
unconstitutional action, the State which I represent 
has taken action, as she believes, rightly. She is 


i| anxious for no collision with New Mexico; she is 
| anxious for no collision with the troops of the 
| United States; she is anxious for no collision any- 


where; but she is anxious for her rights. She owes 
it to herself, she owes it to the principles of thé 
Government of this Union, to maintain those 
rights. No man is more anxious than I am to see 
all these matters adjusted peaceably and quietly. 
The very proposition to refer this matter to com- 
missioners is only postponing the evil day. This 
matter is brought to an issue now; it must be de- 
cided one way or the other. If Texas is to be 


whipped out of her rights, it is better that it should | 


be done now. [fit is to be curtailed to suit fanati- 
cism, it is better that she should know at once 


within what lines she may go and remain at peace, ' 
and guard her own reputation and honor, and |i 
`| pursue it according to her dictates of right.” 


This, then, is postponing; and, if it is to be 


| postponed ‘at all, E want it to be postponed as a | 
i clear question, without any advantage on either | 


side. So far as Texas is concerned | claim no ad- 
vantage. Texas claims no advantage. She wants 


the law and contract; that she has a right to de- 
mand; that itis her duty to demand. And if, now, 


: when the question is up, when it has agitated the 
il country, we cannot look for a fair decision of it, 
‘| when, if the name of God, can we? 
|! States were w@k, and’ Texas by delay would fet 
i strength, why, then, it would be very well to pro- 
| pose a truce to her, and the United States to hold 
i, her possession and her arms in her hands, for the 


If the United 


purpose of enforcing that possession, right or 
wrong, irrespective of anything Texas might say 
or do or think was her right. But is it fair, is it 


| chivalrous to claim all that the United States have 


attained by what Texas considers an obnoxious, 
and unauthorized, and unconstitutional power, and 


‘then ask us, when we are looking each other in 
‘the eyes, to throw down our arms, to hoist the ; 
i white flag, and beg peace of the United States, 


still holding unconstitutional power, and threaten- 
ing the State of Texas? 

Mr. HALE. This amendment was proposed 
by me without consultation with anybody, and 
was shown only to two or three friends, to whom 
it commended itself. There can be no difficulty 
in providing that the rights of each party shall re- 
main as they are, and the only difficulty is in 
regard to the disputed possession, and it was to 


| obviate this difficulty that the word “ possession”? 
: was added to the amendment. 
doubt the Senator from Texas believes the right |) 


of his State to be as strong as he states it, but he 


: should remember that there are others, equally | 
| sincere, who entertain the belief that the claim of | 


Texas is utterly unfounded and ungrounded, so 
far as it relates to the territory on the Upper Rio 
Grande, included within the ancient limits of New 
Mexico. Ido not propose to say which is right, 


or which is wrong; but itis manifest that there is a 
| collision of opinion, and the object is to prevent 
| that collision of opinion from ripening into a col- |: 
lision of arms; and this amendment proposes that | 
‘until this mode of settling the line shall be at- 
tempted, all things shall remain as they are—the | 


rights shall remain fas before, and the possession 
Is there any unfairness in 


Texas or the United States? On the other hand, 


i is it not obvious that things should remain as they 
are, or as they werc at the time the United States į 


acquired possession of the territory by the exe- 


what can be more proper, just, and honorable, 
than to provide that while it is being settled, things 
shall remain as they are? 

a 


Now, I have no |: 


This is all ;; 


Let nie say tne word tn regard tothe. position 
in which Texas places the United States. Texas 
asserts a right, and Lask, if at this. age ofthe 
world and of ‘civilization, ‘there-is “novadequate 
method by which: collisions of-right between a: 
; State-and the whole Confederacy can be settled 
other than by a resort to ‘the sword? -Is‘it proper: 
for one of the States of this Confederacy, enters 
| taining an opinion no matter how strong, to 38y: 
that such a line is the true one—that» it. is! ours, 
unquestionably ours—and: that they will main- 
| tain it until driven therefrom’ by ‘thesword? 
| When it comes to this, then indeed isthe- Unien 
| dissolved. Then shall we be without a Govern 
li ment that will command the respect either of our 
|| selves or the world. . If there is not force and: vi- 
i tality enough in the Constitution of the United 
| States to hold ‘these contests and ‘quarrels ‘until 
they shall be decided by some cther mode than 
the sword, then is the Government not worth pré-« 
serving, nor entitled to the affection, respect, or 
confidence of its own members or of the world. *. 
I do trust that we have not yet. come to that sad 
alternative. I do trast there is not a Senator on 
i: this floor who, after a moment of sober reflection, 
|| would be willing to place his own State or the 
Confederacy in such a position. No, sir; wemay 
hold together a little while longer. Buthow? At 
the mere will and pleasure of any one of the thirty 
States of the Confederacy, that may choose—no 
matter how strong may be its convictions of right 
—to place itself on that conviction solely, as ‘op> 
posed even to the determination of the legally con- 
stituted tribunals of the country? When we shall 
come to that, it will be no longer. worth while’ to 
‘talk about healing wounds or ‘preserving | the 
Union. Itisnot the Union our forefathers formed, 
i if it subsists and continues only at the mercy of 
i| any one of its members, who may choose to place 
: itself in the position of claiming that the formation 
of its own opinion is the only measure of right, 
and that the other twenty-nine States of the Con- 
federacy must be guided by it, or that the Union 
shall be rended to atoms. I do trust, therefore, 
| that Texas is not in earnest, or anxious in her ef- 
‘i forts or endeavors to place the Union or the State 
of Texas in that position. Ido trust that she 
i will furnish no such ground for the reproaches of 
_ the enemies of free government all the world over, 
| as to say at this day that in a LS te Algae 
| the Government representing the whole Union and 
| one of its States, after all the advances. we have 
| made in civilization, and in all the elements which 
| give strength to organized and civilized society, 
i 


l 


j 

| 

|; we are obliged to cast away the law, the courts, 
|f and the Constitution, and to resort to the brute 
|! force of the sword, fora settlement of the diffi- 
| culty. Ido trust in God that we have not yet 
| one so far on the down-hill road as to have 
l! reached that declivity when we shall give the ene- 
i mies of the country that advantage over us, but 
that in a spirit of concession and of enlightened 
patriotism we may find amongst us some elements 
i short of brute force and the sword to settle this 
: controversy. 

| Mr. RUSK. I have so far done, and I shall 
í continue to do, as little as the Senator from New 
Hampshire to put this Union of States in jeopar- 
dy; and I will go as far as he or any one else ‘to 
preserve it. But, while I would do that, sir; while 
' I would go to the utmost extent to fulfill, as faras T 
i; can, that obligation I have ‘taken before God to 
maintain the Constitution of the United States, I 
ii trust that when the day shall arrive when I will 
|| calmly. and tamely submit to a_blind majority 
1 ` PE 

‘trampling on the rights of the State I have the 
‘| honor in” part to represent, contrary to that Con- 
stitution, and in violation of its spirit, that this arm 
may drop powerless from its socket. This matter 
of the use of the sword, to which the Senator has 
alluded, is, I fear, approaching, and approaching 
‘rapidly. The blame is not at my door; itis not 
at the door of the minority, who have asked and 
begged for their rights; it is at the door of a-ma- 
_ jority, who seek to reform this Government out- 
side of and beyond the principles of the Consti- 
tution und who, having gained a foothold, whether 
inside or outside of the Constitution, cling to it, 
‘even if the ceatruction of the Government itself 
be the consequence, and seelt to throw: the blame 
| on those who dare to: maintain their just rights. 
Sir, I believe that the State which I in part repre- 
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sent, if certain destruction stared. her in the face, 
would assert her ‘rights; and in their mainte- 
nance here she is entitled to my best exertions. 
Lshave served her in youth, she has honored me 
in age, and.she is entitled to.the first- and- the last 
drop of blood. that runs in my veins in the de- 
fence of -her jüst and constitutional rights, against 
all opposition, however formidable. 

Now, how:stands this question; and upon whom 
does the responsibility-of drawing the sword fall? 
“Orchas ‘it-indeed. come: to this, that, because the 
Government of the United States is a national and 
powerful-one, it alone can draw and flourish the 
sword, while everybody else- must remain quiet, 
no matter how: just and righteous their position 
maybe? How does this- matter stand? The 
claim was not trumped up for the occasion; it was 
asserted fifteen years ago, reasserted here in this 
very Hall, and all over the country, before the 
declaration of war with Mexico, and was, in fact, 
made the groundwork of that war. The claim 
qwas then asserted by the Government of the 
United States in behalf of Texas; and it was for 
a violation of that claim that war was declared 

against Mexico by, a large vote of both Houses of 
Congress, as is now recorded upon your statute- 
book.. If the claim wasa good one then, it isa 

“good one now; and the only difference is, that now 
vyoou-have a friend in place of an enemy to assert 

‘the reversed.claim against. You have asserted it 
in the: face of the. civilized. world, and you have 
put the reputation of your Government for justice 
and honor, in the face of the civilized world, at 
hazard on this very question; and, with all due 
deference, I think that reputation cannot but be 
seriously impaired by now reversing that position, 
and denying the claim of Texas. ButI will not 
consume the time of the Senate on this point. 

After the treaty of Guadalupe Hidalgo, and the 
United States army was in possession of the Ter- 
ritory; the Governor directed the commander of 
that army not to interfere with Texas in the ex- 
tension of her jurisdiction over it. And the late 
lamented President, while in command of that 
-army.in Mexico, detached and sent a company of 
troops for the purpose of sustaining the jurisdic- 
tion.of Texas on the banks of the Rio Grande. 
Ehe Secretary of War directed the officer in com- 
mand at Santa Fé notto throw any obstacles in the 
.way of any effort which Texas might make to 
extend her jurisdiction there, but to aid it. In this 
position did affairs stand. Texas believed her 
rights to be Secure under the treaty which had been 
made. She found no assertion of a contrary right 
in any official form—the President set up no other 
claim, and Congress passed no resolution affirming 
any otherright. Gentlemen tell me that they are 
desirous of preserving peace and quiet, and are 
anxious that Texas should go into the courts and 
decide this question; but I ask them what reason 
or occasion had she for so doing? Her claim was 
acknowledged by the President. of the United 
States, and for two years no adverse claim was set 
up, Ifthe United States intended to set up an ad- 
verse claim, then was the time for her to do it, and 
to go into the courts and adjudicate it. But no, 
nothing of the kind was done, until in November 
last, when Texas had done nothing, used no forci- 
ble means to extend jurisdistion—a tardiness on 
her part which has been used as a taunt, and at- 
tempted to be used against her claim—when she 
had made no threats of a resort to the sword, the 
officers of the army of the United States were 
directed to aid the people Sf New Mexico, a part 
of. the territory of Texas, and over which she was 
weeking to extend her jurisdiction, in forming a 
State constitution, telling them that they had the 
right to come in here as a State of the Union. 
Well, was Texas to remain quiet under these cir- 
cumstances? — She sent forward her commissioner 
for the purpose of. organizing and extending her 
jurisdiction over the country, and how was he 
treated ? . He was threatened with violence, and in 
his very face an order was issued, the beginning 
of the formation of a State government’ by an offi- 
cer of the army, with the sword sin his hand and 
the power to see his order executed. 

There has been no act of Congress, no’ resort 
to the courts, to settle the right of the United 


States, and this is the possession which’ the Sens | 


ator now proposes to render valid and legal by an 
enactment of this Congress. This possession, 


thus forcibly taken from and held against Texas, 
without any. authority of law, the Senator pro- 
poses shall be continued in the United States, while 
Texas is to cease her operations and her attempts 
to extend her jurisdiction. -I do not say that she 
will be able to do it; but one thing Ido know, and 
that is, unless justice is done her she will make 
the effort; and’ the’ consequences are not charge- 
able on Texas, but on the outside pressure, in the 
public prints, that. come from a certain quarter, 
and on the desire which prevails to extend a wall 
of what gentlemen choose to call free States around 
the southern States, and among them the State of 
Texas. There is where the fault lies. If gentle- 
men, in their madness and folly, will press this 
Government to acts of this description, upon them 
will rest the responsibility. Their consequences 
will fall heavily upon my State and upon me. It 
is their agitation, their intermeddling with affairs 
which do not belong to them, and over which they 
have no jurisdiction under the Constitution of the 
United States—there is the difficulty—there is the 
beginning from which sprung these consequences 
that will begin first to fall on Texas. She has 
come into this Union freely, and will fulfill all her 
obligations to the Constitution of the United 
States; but, whilst she will do that, sink or swim, 
live or die, she will stand up to and maintain her 
rights against all opposition, and resist injustice 
and oppression to the end. 

Mr. BENTON. I propose to say something 
on the amendment submitted by the Senator from 
Maine, but before I say anything on it, I would 
ask if it would not be as well for him to strike out 
the whole of the remaining section, for } cannot 
sae any use in retaining it.. á 

Mr. BRADBURY. Í perceive that the amend- 
ment suggested by the Senator from Texas, or 
some amendment of a similar character, would 
render the remaining part of the section unneces- 
sary, and therefore Í will modify my motion so as 
to move to strike out the whole of the 39th sec- 
tion, and insert the substitute I have proposed. 

Mr. BENTON. When we began this debate 
—when we began, sir, the subject which now. oc- 
cupies the Senate, the sun was on the other side 


of the equator, down towards the tropic of Capri- | 


corn. Since that time it has traveled north and 
crossed the equator and come to Cancer, and has 
turned back again; and thus has performed that 
operation which the Greeks call trope, traveling 
between the tropics and returning back again to 
cross the equator, and towards Capricorn. That 
is what the sun has done, while we have been oc- 
cupied with this subject. In imitation of the sun, 
we are turning back, and going not only to the 
place we started from, but beyond the place we 
started from. We are going to the other side of 
Capricorn. What is the motion we have now be- 
fore us? The motion is to strike out of the bill 
everything in the world which relates to Texas. 
It is a right motion of itself, and one which we 
made ourselves, and accords with the action of all 
those who are against tacking incongruous sub- 
jects together. We all objected to adding Texas 
to California and the new Territories, but the 
amendment proposed by the Senator from Maine 
strikes out everything in the bill which relates 
to Texas, and then proposes to insert something 
which I hold to be either a nullity or worse 
than a nullity. But, in either event, we turn 
back, and the work of six months is aban- 
doned and thrown away. On the 29th of Janu- 


ary last there were resolutions submitted to this |j 


body, one of which is in these words: 


Resolved, That the western boundary of the State of 
Texas ought to be fixed on the Rio del Norte, commencing 
oue marine league from its mouth, and running up that 


river to the southern line of New Mexico; thence with that į 
line eastwardly, and so continuing in the same direction to | 


the line as established between the United States and Spain, 
exciuding any portion of New Mexico, whether lying on 
the east or west of that river. 

There was our starting point, as we may call it, 
on the first day of February last. One starting 
point was to fix—fi-2—the western boundary of 
the State of Texas, and so to fix it that it should not 
take in any part of New Mexico; and to make it 
perfectly certain that no part of New Mexico was to 
be seized by Texas, the resolution had the precau- 
tion of going on both sides of the Rio Grande, while 
Texas only claims-one side of that river, but from 


‘the beginning to the end of it, and that covers more 


* ; 


than fourteen parallels of latitude. Yet,.so deter- 
mined. were those on the side of this resolution, 
lest. Texas might by some operation. cross | the 
river, and get hold of a little of New Mexico on 
the other side, that they took the extraordinary 
pains to circumvent her every where—even where 
she had shown.no disposition to zo—and said that 
she should take no part of New Mexico on the one 
or the other side of the river. That was our start- 
ing point—now where are we to-day? So far as 
this proposition is concerned, we are for giving up 
the whole of New Mexico to the head of the river, 
and putting it out of our power. to say anything, 
except to say yea or nay to a proposition for giv- 
ing up every inch of New Mexico to Texas. 
Yea or nay is the only alternative which this 
proposition leaves to the legislative power of the 
United. States. Sir, this is making a retrograde 
movement rather faster than the sun, the retrograde 
beyond the original resolution; for our starting 
point was that no part of New Mexico is to be 
taken by Texas. When the bill came in under 
this resolution, seventy thousand square miles of 
New Mexico were to be taken by Texas, inclu- 
ding El Paso as a part of Texas, which was estab- 
lished as a military presidio about the year 1695, 
and which no Texan ever saw from the year of 
her declaration of indepencence down to the treaty 
of Guadalupe Hidalgo. No Texan ever saw it 
during that entire period. Iam unwilling to say 
this, but 1 am driven to this thing by the course 
which this measure has taken. We are driven to 
it from the abandonment of the ground upon which 
we started, that no part of New Mexico was to be 
touched, and by the introduction of a plan taking 
seventy-one thousand square miles from her, and 
now of another in which the last inch is taken; 
and we cannot help ourselves, unless by pronoun- 
cing the monosyllable nay, as I shall show you in 
due time, when we have retrograded at this rapid 
rate, and thus plunge the knife still deeper into the 
people of New Mexico. [ am driven by the ne- 
cessity of the case to make remarks which I do 
not wish to make, when I say that no Texan ever 
beheld El Paso from the day of the recognition of 
the independence of Texas, in which I wished her 
all success, except that Texan expedition which, 
within twenty miles of Santa Fé, were taken pris- 
oners, and conducted through the presidio of El 
Paso. Well, I thought the bill of the Committee 
of Thirteen had departed wide enough from the 
original starting point, when they would cut that 
deep into New Mexico; but all this is a trifle to 
what the proposition of the Senator from Maine 
does, as I shall show before I get. through. 

The proposition of the Senator from Maine, I 
presume, is to be considered as entertained, or 
otherwise it would not be brought forward-at this 
time. Whether passed or not, I do notundertake 
to say—but it is to be largely entertained, or 
otherwise it is not to be presumed that a step so 
important as striking out everything which relates 
to Texas, and substituting something that is either 
a nullity, or something worse, would not be sub- 
mitted by any Senator here. Thatamendment goes 


„on to provide, “t That the President of the United 


‘ States be, and he is hereby authorized, by and 
‘ with the advice and consent of the Senate, to ap- 
‘ point three commissioners, who, with such com- 
‘ missioners as shall be appointed by Texas, shall 
‘ agree,” &c. Now, we have a bill here, the work 
of thirteen Senators, and in favor of that bill we’ 
have seen good-natured people—the world contains 
many more good-natured people than is generally 
admitted—meet in public squares, and in large 
public rooms, in the extremely suffocating hot 
weather we have had, and there pass resolutions 
not only of the most decisive kind, in favor of the 
bill of the Committee of Thirteen, but against 
those who do not aid it. Now, the labor of that 
committee is knocked in the head, or proposed to 
be knocked in the head, at a point vital to the 
whole case; for this Texas subject, as we know, 
has been from the beginning the life of this omni- 
bus bill. It was the link which bound the differ- 
ent parts together; it was the cement—it was the 
thing which was to.carry the omnibus bill; and to 
make itgo up hill and down hill, through mud and 
mire, and over stumps and brush, the Texas bill 
was introduced. The Texas bill was put in for 
that purpose, and was put in by the Committee of 
Thirteen. “And now itis proposed to be knocked 
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out, after having this work of the Committee of 
Thirteen celebrated on this floor as the thing 
which was to cure the distress of the country, heal 
all the wounds, assuage all the pain, and make 
the two halves of this Union rush into each other’s 
arms and embrace like brothers, and make our- 
selves on this floor stop legislation, spring from 
our seats, and embrace! Now, sir, that is all 
knocked in the head, after the people of the United 
States have been made to believe this; after all the 
pathos that has been expended on it here on this 
floor, after all that has been said and all that has 
been done, the very heart is to be struck out of 
the bill, and the bill which was the work of the 
committee is to be thrown as a worthless thing 
away. Surely we ought to have compassion on 
the good-natured people who have sent us their 
reasons and remonstrances, and who have prayed 
for this bill of thirty-nine sections. | made a 
slight allusion to that number in an early speech 
I made on this subject. Thirty-nine—forty, save 
One—an ominous number; and it has now got at 
the hands of this body what has been applied be- 
fore at the hands of courts. Yes, sir, this thing, 
which was to carry everything which the grand 
committee kas proposed, which itself was to swal- 
low up the whole omnibas bill, is all gone to noth- 
ing. And after having a Committee of Thirteen, see 


what bad luck a bill has witha great number! By | 


that principle of revulsion which makes every one 
recoil from what has failed, it has runso far in an 
opposite direction that the number is run down to 
two; or, that there may be one to decide between 
them, it is now proposed to have three. After 
having done all that thirteen can do, we are to say 
that we will take three, and we will put one be- 
tween the other two, so as to have but one at last. 
There is no good in numbers, so we come down 
to one, and see if that will not be better. Then all 
the labor for six months, and the labor of the 
grand committee, is to be supplied by the labor of 
two, made into three this morning. 

Now, what is the operation of the bill? The 
President of the United States is, by and with the 
advice of the Senate, to appoint these commission- 
ers. Is he to ascertain what opinions they have 
formed upon the subject before he appoints them? 
is he to depart from all the rules and principles 
by which appointments are to be made, and not 
follow the general capacity, the general qualifica- 
tions, and general fitness of the persons to be ap- 
pointed? Is he to depart from all that, and go into 
an examination of their particular sentiments on 
this subject? Sir, he will be compelled to do so. 
He will be compelled, first to act geographically, 
compelled to do it. Texas, I apprehend, will act 
geographically. She may take all these commis- 
sioners from her own State, or she may take them 
from other States; she will be compelled to act 
geographically in the choice of these commission- 
ers. And, alter having acted geographically, she 
will have to look to the sentiments of each com- 
missioner, and take no man that does not hold her 
title good to the highest point whence a drop of 
water flows into the Rio Grande. She is obtiged 
to act in that way, and will act rightly. If I were 
a citizen of Texas, | would act that way also; I 
would act geographically first in looking out the 
commissioners whom |. woald appoint, and indi- 
vidually next. Í would take a bond from them, 
which would be a bond of fate, to hold the title to 
where the highest drop of water flows into the Rio 
Grande. She must du so, sir, 

Then what is the President to do? The Presi- 
dent must go to work geographically, as I have 
said, and then go to work in order to find gentle- 
men who have—as their position will require them 
to have—no sentiment at all on the subject; whose 
minds arc a piece of blank paper with regard to it. 
Sir, will not this be a pretty business for the Pres- 
ident of the United Stales to embark in; will it not 
be a preity piece of business for the employment 
of the President of the United States to appoint 


commissioners to decide a great question and as- į 


certain a boundary, when they have no opinion at 
all on the subject ?—for Í will not presume that the 
President of the United States, being the President 
of the whole Union, will look out for men who have 
an opinion on one side or the other. See the re- 
sults of the inequality, the ruinous inequality of 
the measure proposed by the Senator from Maine. 
On the one side, men are to be met who are fixed, 


| It is from a certain point on the Red river. 


irrevocably fixed to a certain line; on the other 
side, if the President is so fortunate as to find men 
who have made up no opinion on the subject, he 
will find men pretty nearly without minds, and 
without principles also. If he succeeds in finding 
such men, what then? Why here, on the one 
side, will be men whose opinions are irrevocably 
fixed for a certain line or point, and here are oth- 
ers who have no opinion about it. Sir, are these 
combatants equal?, Are the cases equal? Is there 
fair play between the two parties? Does not every 
principle of human action require that both parties 
should be equally free from any opinion upon the 
subject? Sir, do we not confer a principle in these 
acts which utterly explodes the whole of-it, and 
makes every one who regards the President of the 
United States, or regards justice and right, revolt 
at the idea of putting this duty upon the President? 

Well, sir, suppose the matter goes a step fur- 
ther, and the President makes his nominations and 
they come here, what do we do? Instantly we go 
to work to find out the opinions of these men; we 
instantly go to work to get satisfaction on this 
point, in order to determine whether we will vote 
for or against these persons. If, after all the ex- 
perience we have had—after finding that this great 
panacea.is now to be thrown to the dogs—after 
finding that this great medicine which was to rec- 
oncile brethren is worth nothing, and we are go- 
ing to throw it to the dogs—what, sir, are we to 
do? Are we to be harmonious here upon the con- 
firmation of these commissioners? Will not the 
contest break out precisely at the point where it 
was; will not that harmony which will prevail. in 
this Ch&mber, when the subject of the nomination 
of these commé@ssioners comes to be passed up, 
be the harmony of a most violent conflict for or 
against the commissioners, as we know or suspect 
them to be fixed on the one side or the other? For, 
sir, we shall have the bone of contention returned 
upon us, We who to-day throw away all idea of 
having to fix the boundary of ‘Texas, will have to 
recommence the angry contention over the appoint- 
ment of commissioners whose names are sent to us. 
Weare not, after all we have heard about har- 
mouy and peace, and after considering the pana- 
cea, the grand remedy prescribed and sent to us, 
and after seeing the prescription of the thirteen 
doctors fail, to suppose that we shall be harmoni- 
ous on this subject. No, sir, this contest will be 
in progress again when these nominations come 
in, and we shall have it justas hot and just as 
heavy as before. 

There are to be commissioners. We are going 
into the commission business! Going to set up 
the commission business, which, | believe, is 
what is generally resorted to by a person when all 
other business fails, and he has no capital of his 
own to go upon,and can therefore do nothing 
else. Thatis what we now propose to do; hav- 
ing no capital to proceed upon, we will therefore 
go into the commission business! They are ‘‘ to 
agree with such commissioners as may be appoint- 
ed under the legislative authority of the State of 
Texas.’* Texas will take good care whom she 
appoints. They are to agree ‘upon a line of 
‘boundary between the United States and the said 
‘State of Texas, commencing at the point where 
t the Red river is intersected by the hundredth de- 
‘gree of west Jongitude, being the south west angle 
tof the Indian territory, and running to a point 
ton the Rio Grande, to be agreed upon by said 
t commissioners.’” 

Now, we know at what point they are to start. 
But 
from that point which way are they to go? There 
is no compass, no guide, no single word inserted 
in the bill by which their course is to be decided. 
They may, if they please, go to the mouth of the 
river, and cut off Texas, if they agree upon it, 
from any part of the river. They may go, If they 
please, to the head of the river, straight up, and 
may enable Texas to absorb New Mexico. swal- 
low her up; not merely the legs, But the body, 
arms, and head; take her all in, as the boa con- 
strictor swallows an ox, with not even the horns 
left. That is what may be done. Now, genile- 


men may have their different modes of action, but | 


l, I will never give authority fora man to doa 
thing which | beheve | myseif have no right to do, 
and ought not todo. Sir, there are abont twenty 
gentlemen on this floor who, notonly with honor, 


~ 


but with applause, can vote for this measure; 
about twenty who believe that the claim-of Texas 
is good to the head of the river. ‘There is a ‘parcel 
also, I say not how many, who: believe ‘that the 
claim of Texas does not approach: to; oratilensi 
does not pass, the middle of the river... How are 
those gentlemen who have a fixed “opinion that'the 
line of Texas does not come evén to El Paso, ‘to 
vote upon this subject with those who have a fixed 
opinion that it goes to the head of the river? Are 
we, sir, Senators, men of age, men of gravity, men 
looked to by the country to legislate—sir, are we 
to invest men with power to do that which we 
ourselves will not do, as we have shown by our 
action upon this clause that we will not do, and 
have declared upon this floor over and over again 
that we will not do? Sir, when the resolutions of 
the 29th of January were presented on this floor, 
there was a very general agreement in those reso- 
lutions that no part of New Mexico, either east-or 
west of the Rio Grande, was to-be given to: Texas. 
But, having first proposed to give Texas seventy 
thousand ‘square miles, and baving failed in that 
point, it is now proposed to invest men wìth power 
to give the whole. Sir, itis perfectly immaterial to 
me whether these men shall give a bond of fate that 
they will not give the whole, perfectly immaterial 
whether I had fate itself to give security, I will 
not give the power; I will not admit they have a 
right to do it. I will not admit, by giving the 
power to act, that they have the right to go up to 
the Rio Grande. and absorb the whole of New 
Mexico. I will do no such thing. Yet those who 
vote for this amendment will, in my opinion, vote 
an authority which gives a right. to these men to 
go to the head of the river if they please. Í 

See, again, what are they to agree upon? -They 
are “f to agree upon the terms, conditions, and 
considerations upon which such line shall-be-es- 
tablished.” Mr. President, let there be no attempt 
here to assimilate this authority with that of set- 
tling fixed lines. We know it to be an ordinary 
thing to fix a line which is already fixed by au- 
thority, which has governing words by which we 
are to ascertain and apply it. We know that is 
an ordinary thing—done always, done of neces- 
sity; but such a proposition as this, I undertake to 
say, is without a parallel in the annals of human 
legislation. Here are commissioners who are al- 
lowed to take any point they please between the 
head and the mouth of the Rio Grande, which is.a 
river twenty-five hundred miles in length, following 
its meanders; nay, it is three thousand. miles, fol- 
lowing its meanders. It isa river crossing four- 
teen parallels of latitude, and ten or eleven of lon 
gitude; and anywhere in that immense extent, 
these commissioners are allowed to fix the line, 
There is no guide, no landmark, no word of: any 
kind, by which their_discretion is restricted, but 
they have an unlimited discretion to ran a line to 
any point within that distance of three thousand 
miles. I undertake to say that in the history of 
human legislation there never was a case of econ- 
ferring such power as is here attempted to be con- 
ferred, sedulously avoiding placing any limit of 
any kind upon that discretion. There is no limit 
as to the amount which is to be taken, no limit as 
to consideration, no limit as to ‘the terms.: And 
what is this but to invest. them with legislative 
powers—the powers which belong to ourselves, 
and which we have not been able to exercise, so 
far as relates to the Texas section of this bill, with 
the ten millions which were proposed to bein- 
serted? ‘That ten millions cannot carry it. Here 
is the committee, who may put it in if they please, 
and we will see what will happen presently, 

After these commissioners shall have fixed their 
point anywhere from the head to the mouth of the 
river, they are to make their return— 

“To the President of the United States, to be by him 
submitted to Congress, with such recommendations as the 
circumstances, in his opinion, may require, tor the approval 
and action of Congress thereupon; aud the said agreement, 
when approved hy the Congress of the United States and 
the Legislature of the State of Texas, sball be obligatory 
upon the parties.” ahs : 

It is to be sent to the President, and ‘the Presi- 
dent is to be required to make a recommendation | 
to us, under such circumstances ashe thinks prop- 
er, and these are to be for the approval of the 
line—for such is the reading of it; with such rec- 
ommendations as, in hisopinion, may be required 
for the action of Congress thereupon. ‘The next 
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is || iterated, once and again, that New Mexico is to 


thing. is, when itis approved by the Congress of | 
the United. States;.it must be acted. upon and_ap- | 
proved by the. Legislature of the State of Texas, | 
when -it:sħèall -be obligatory :upon. the - parties. 
Here, then, when-this is approved. by this Legis- || 
lature, the action of Congress. is-brought. down ‘to |i 
ayea.or nay.on the proposition. Here is-a pro- 
vision fer the approval of an agreement, as made, |! 
with, no. .power.to-act upon it, with no power. to |! 
change a single word.. We must take it or nothing, 
with everything that relates to it. ‘The line, where | 
that-is.to. ran, the: amount of. money which is to ! 
be-paid, are circumstances legislative in their char- | 
acter, all of which are.to be decided by these com- | 
missioners, and: then: it is to be laid before us for 
our yex or nay, our approval or rejection. Sir, |! 
whoever saw.a-legislative body in that way be- |! 
fore? [call upon the history of human legislation, |! 
and:ask whether a legislative body was ever re- 
duced to that condition beforo? Never, sir, never. 
And itis to be that identical agreement which is to | 
be adopted. by the Congress of the United States, | 
and. adopted also by Texas, before, it becomes | 

| 


obligatory. Sir, is this the way to settle ques- | 
tions? Is this the way to settle great national ques- 
trons? Does it: become the Senate of the United 
States? Are they acting up to their vocation, are |; 
they acting up to their duty, are they acting up to |; 
What the country expects, when, finding a difi- | 
culty in their way, they delegate their power, and | 
strip themselves of this legtalatiye authority, by | 
clothing these persons with the power of doing | 
that thing which, when done, we are to agree to | 
| 
i 


as it is, or reject it as itis? And this, too, when 
not merely one, but both parties, must approve? 
Texas must approve, and the United States. must | 
approve; so that, while we undertake to get rid of ); 
one difficulty on this floor, how many contests i| 
shall we have, how many nest eggs will be laid, to |i 
produce greater dissensions in the future? i, 
. But, if we fall into this, if we now delegate our | 
authority to commissioners, shall we not then find |, 
ourselves to be bound to say yea or nay to what | 
they may refer to us? -Shall we not find that we | 
have stripped: ourselves of all authority? Do we 
| 
| 
t 


settle: anything? No, sir. We. merely make a 
provision for a harvest of contention and discord | 
In. timè tocome, That is all we make. And,sir, 
it'may happen. that these commissioners, failing to |, 
perform the duties assigned to them, the same ii 
duties will be devolved upon other commissioners. į; 
Mr. President, it is not my intention to support || 
this amendment, And; sir, I think we have now !! 
arrived ata point at which there ought to beac- | 
tion—that action which there ought to have been i; 
at the beginning. It is now admitted that the bill : 
reported by the Committee of Thirteen is dead. 
Upon the supposition that those who labored for || 
the passage of this bill are in favor of this amend- | 
ment; they give up the omnibus, and they throw į 
away all that they have done for the last six |! 
months: And then, sir, they have substituted || 
something which is worse than that proposed by | 
the bill of the committee. After having madethis |! 
‘experiment; afterhaving come at lastto this point; |; 
after six months has brought us to the point when f 
it must be admitted by everybody that the bill of | 
the committee is dead, that their plan has totally | 
failed, that they are done with it—that the heart, 
the life is stricken out of it, in striking out the prop- | 
osition to give to Texas ten millions of dollars, j 
the whole object of putting Texas into it has failed |: 
and miscarried—when, instead of fixing the bound- | 
ary of Texas, we have transferred: the question |i 
to-three commissioners to settle, who will never ii 
agree, and who, if they do agree, will not agree 
before one or two or three years hence; after all 
this, wêare to be allowed the humble privilege of 
Saying. yea or nay to any suggestion which they ` 
may. make.: Sir, what ought to be done? Iknow | 
how hard it is to-give up, even after we are de- 
feated.. : It is hard’ to give up; but this bill ha: 
failed at the only point where there was life anc 
vitality in it. It bas: failed. at- the precise poin 
which constituted the whole argument in its favor. | 
It is dead, sir; and when everything which con 
_ Stituted an argument. in favor of putting in Texa 
is gone, when ail is swept out of it, why not-giv 
it up? Ps a Aaa] 
Sir, there wag once a sarcastic poet-who- said | 
| 


| 
{ 
$ 
| 
| 
j 
| 


i 
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that when a man’s-brains were out. the man was 
dead. The brains are-out of this bill, sir; the 


‘question of her admission as a State into this |i 


| tary. .What has occupied ug this morning-*Cali- 


"the bill. 


i it to stand upon its own merits? 


‘delayed her; and now it has come to the point of | 


i Senator in this Chamber that should make the ob- 


sition waich the honorable Senator himself pre- 
sented here, and by the position. which he. has ji 
assumed in debate, the great objections made to | 
this amendmen: have been. most siznaliy refuted 
and answered. One great objection is, that, under 
the-provisions of the amendment, it. is possible 


heart is out of it; the life is.out of it; the blood 
out of it; and. yet there are those who,although | 
the bill is without heart, or brains, or life, or soul, | 
would say that it should be passed. . < | 

Now, sir, what has happened? .Six months has f 
California -been ; delayed. - Delayed for what? |! 
Why, sir, for, that which is as foreign to the 


| 
H 
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Union as the boundary of the Great Khan of Tar- | 
fornia? No; sir. What has occupied us from the | 
first moment when we began to raise that Commit- | 
tee to the present time? California? No, sir; the || 
discussion of the other subjects comprehended in |; 
California has taken up but little of our ;i 
time. The people throughout. the country have || 
prayed fora decision of the California. question, li 
and have again and again urged Senators to act || 
apon it.. California. has been delayed—delayed i 
six months by this conjunction of measures which |! 
have no relation to her. And now this proposition, || 
if adopted by the Senate, is an admission, a.con- li 
fession, that she has been unrighteously and wrong- | 
fully delayed, and made to wait for the fixing of | 
these Texan boundaries, which are now knocked || 
out of the bill and submitted to the settlement of | 
commissioners, who may make a report in two or | 
three years. oo 
Now, sir, what excuse is there for keeping Cal- | 
ifornia out any longer? What excuse.is there for 
associating. her any longer with these measures? 
Sir, the bill before us ought to be laid upon the | 
table. It ought to be laid down. The arguments 
in favor of laying it down have become irresisti- 
ble, if we say that the Texan boundary question :; 
is¢o be given up. It ought to be daid down, and ʻi 
a bill for the admission of California and giving 
territorial governments to the two Territories, 
such as that reported by the chairman of the Com- : 
mittee on Territories, ought to be passed. Every : 
reason that hag been given by the Committee of i 
Thirteen in favor of their report, every reason ; 
which has been urged upon this floovin relation | 
to the fixing the western boundary of Texas, are | 
so many overwhelming reasons why these meas- | 
ures should no longer be held together if this por- | 
tion of the bill is given up. 


The settlement of 
that boundary is given up, sir, and yet California į 
is to be delayed—delayed. still more. | 
Sir, is California to be admitted, or is ehe not to 
be admitted? 1s the final question of her admis- ! 
sion to be made to depend upon the final settle- 
ment of the report made by this committee, or is: 
Is she never to | 
come in until these commissioners shall have come 
to an agreement, and both Texas and the United 
States shall have sanctioned their opinion? Is she | 
never to come in until tnat time? If not, then, sir, |i 
she is to be delayed for an indefinite period of || 
time. But, sir, if she isto come in as soon as a |! 
bill can be passed for her admission, then there is |, 
no reason longerto detain hey. Thecompany she || 
has béen in, sir, has kept her back. I repeat that | 
ali the delays of California have arisen from this 
conjunction of measures the one with the other. 
We couid have settled her admission in a very 
short time but for this conjunction, this dragging || 
along with her these other subjects. This has 


il 


i 
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dragging along with her a dead carcass. She now © 
drags a dead body along with her if the thirty- | 
ninth section is to go, and this amendment is | 
adopted. Mf 

Mr. BRADBURY. The extraordinary and | 
unexpected opposition which the honorable Sen- | 
ator from Missouri has made to the amendment 
which I offered this morning, calls for some reply. 
I think that reply wili be easy to be made; and E: 
think it will require but few moments to show that |: 
the honorable Senator from Missouri is the last 


jections whica he has urged to this amendment. 
i will undertake to demonstrate. that, by a propo- 


that the commissioners to be appointed may adopt, 

such:a.line of boundary. as.that New Mexico may 

be-absorbed in- Texas; and: wë have heard it re- | 
` = 
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: Grande was clear from dispute? 


: about boundary could be settled by either. 


to divide the living child. 
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be. absorbed or dismembered. The. honorable 
Senator says, ‘I will. never give authority to do 
what I believe we have no power to do;’? and 
he denounces the proposition in the bill to estab- 
lisha boundary. line between the United States 
nd Texas, and tomake compensation to Texas 
besides. . In answer to this objection of the Sen- 
ator, I appeal to the proposition made by the Sen- 
ator himself in-his resolution offered to the Senate 
during this session, by which he proposed a cer- 
tain boundary line between Texas and the United 
States, and to pay to Texas the sum of fifteen mils 


‘lions of dollars upon her assent to the terms of the 
i resolution. * This proposition was to pay a larger 
| sum. than has been named by any other Senator. 


And why, Lask, was this large amount.to be paid 
to Texas if she had no claim to the territory, and 


‘ithe’ title of the United States: east. of the: Rio 


Did not the hon- 
orable Senator propose to give- fifteen: millions of 
dollars to Texas in order thataline might he agreed 
upon and the controversy terminated? Had. not 
Texas a claim? Had she no right to the territory 
for which this enormous sum was to be paid? And 
was this question of boundary as clear when this 
resolution was offered, some six months ago, as 
the honorable Senator supposes it to. be this morn- 
ing? If so, why. did he propose fifteen million 
dollars? I call the attention of the Senate and the 
country to that proposition of the honorable Sen- 
ator from Missouri. Early in the session, such 
was the state of uncertainty, such the importance 


: he attached to the claim of Texas and the settle- 


ment of this question of boundary, that he pro- 
posed to give fifteen millions of dollars for the 
adoption of a line by which Texas was to reduce 


i her boundary on the west to 102° west longitude, 


and on the north tothe Red river, The difference 
in area between the territory relinquished by Texas 
by the Senator’s proposition, and by that in the 
bill under consideration, is not half of ‘* 70,000 
square miles.’ If Senators will look to the map 
they will find this to be the fact. Notwithstanding 
we have heard it repeated that there was a differ- 
ence in the amount of land to be ceded to New 


‘| Mexico, as proposed by the Senator from Missouri 


and by the bill of the Committee of Thirteen, of 
70,000 square miles, yet there is not one-half of 
that difference. And as to the territory, what is 
its value? We know thata considerable portion 
of it is barren wastes and mountains. We know, 
too, that it is occupied by the Apaches. and Ca- 
manches; that it is hardly worth a farthing to the 
United States; and that, so far as the United 
States and New Mexico are concerned, it will be 
perfectly immaterial whether the line proposed by 
the honorable Sezator from Missouri, for which 
we were to pay fifteen millions of dollars, or the 
line which is proposed in this bill, shall be adopt- 
ed. The difference, so far as this country is con- 
cerned, is not worth controversy. Our difficulty 
if 
propositions for settlement can show the import- 
ance of adjusting this boundary controversy, the 
honorable Senator has done it more signally than 
any other Senator. . 

But the Senator says the bill proposes to divide 


; New Mexico, and I think he alluded the other day 


to a certain transaction which took place in the 


.; presence of Solomon, and said that we proposed 


Now, it happens, I 


! think, that the honorable Senator. proposes to do 
- much better for New Mexico in this respect than 


she asks for herself. It is known that the people 


; of New Mexico have undertaken to form a consti- 
: tution; and 1 suppose they ought to know, if they 
“are prepared for admission into the Union as a 


State, something about their own boundaries: 
They have shown, by embracing a portion of the 


: undisputed-territory of Texas on the east, and a 
i portion of the undisputed territory of California 
on the west, a disposition to embrace all that they 
avant. And yet they only go south to El Paso. 


They leave out the legs of New Mexico, as the 
honorable Senator callsthem. J believe he com- 
plained, the other day, that it was proposed by 
the bill to-cut New Mexico in two at the hips— 
and now. it turns out that the people of New Mex- 
ico themselves leave out the legs which the honor- 
able Senator is so anxious she should retain. I 
leave that matter to be illustrated by that very 
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we should do? But the amendment which [ have 
offered is not open to the objection of the Senator. 
It proposes that the commissioners should start at 

` the southwestern angle of the Indian territory, the 
pointat which the Senator from Missouri arrived, 
and the very point that is struck by every propo- 
sition that has yet been before the Senate, 1 be- 
lieve, without exception; and that from that point į 
they shall run to the Rio Grande, at such point as | 
may be agreed upon by the parties. | 
Another objection urged to the amendment is, |! 
that this is an improper mode of adjusting this 
difficulty. I have said that I thought, with all 
respect, that the honorable Senator from Missouri | 
should be the last member to make this objection. 
The Senator from Mississippi (Mr. Moore] was | 
the first to make an offer of money to Texas (L be- | 
lieve seven millions and a half) for the adjustment | 
of this boundary difficully. ‘That was followed by | 
a proposition by the Senator from Missouri, of fif- |; 
teen millions—twice the amount. ik thoughtat the || 
j 

{ 


time that there was an impropriety—perhaps that i 
is not too strong an expression—a seeming want of 
delicacy in this mode of proceeding. I thought 
that the Congress of the United States was the last || 
tribunal that should undertake to make bargains, 
and that when a controversy of this kind is to be i; 
settled, there ought to be another mode adopted | 
than that of attempting to fix a sum, and make bar- 
gainsin an act. In such matters there must be |i 
differences of opinion among sixty members here, i 
and much more among the two hundred and thirty |! 
members of which the other House is composed. |) 
The conviction, Mr. President, that there was this |! 
impropriety, and that Congress ought not to under- į; 
take this business of bargain-making, and of settling || 
questions of this character, was confirmed by the !} 
able speech of the honorable Senator, who presented |, 
this same view of the subject, in language so strong |; 
that it rhust have arrested the attention of every |; 
one. I did think he portrayed a scene such as |) 
ought not to be exhibited here, by attempting to i 
fill up the blank in this bill. | 


I did think, if we! 
should agree upon filling up the blank, it would i 
have an injurious tendency in bringing about a set 
tlement, because the Government of ‘Texas would |! 
undoubtedly be embarrassed by the proceedings. f 
The people of that State would undoubtedly insist li 
that the Government should claim the largest sum | 
that would be offered. And if we filled the blank į; 
by an amount less than should be proposed by any |; 
considerable number of Senators, think you that ,; 
the people of Texas might not be stimulated to in- |} 
sist upon such a sum as commanded the support ji 
of any considerable number of Senators here? 1) 
propose to obviate that difficulty—a difficulty to 
which the proposition of the Senator from Missouri 
has doubtless contributed, for he was among the 
first to make a proposition of the kind. But f must 
say, that, after the able and scathing speech of the 
Senator, in which he showed the impropriety of į 
attempting to make such bargains in a bill, it was | 
with surprise that I heard him object to my amend- 
ment. Idid not propose to discuss or to refer to 
the other provisions of this biil. I felt it incumbent | 
on me to make this proposition, whether the bill |; 
should fail or sueceed, because { was unwilling | 
that the interests of this country should be jeop- |: 
_arded, as they mast be jeoparded, by attempting | 
? to act in filling up the blank in this bill. 1 felt, too, i 
that it would be indelicate towards Texas, and that ; 
it was indelicate to place Texan Senators in the 
position in which they would necessarily be placed 
In voting upon the consideration upon which a | 
ores was to be made to their own State. 1: 
now they must feel that it properly belonged to; 
the people and Government of that State, and the © 
Government of the United States to make that ad- | 
jastment. [have nothing to do with any other | 
features of the bill before the Senate; and if I had}: 
known that the bill was to fail, or that the amend- |! 


ment itself was to terminate it, I should have felt || 
it my duty to offer itas I have done. I trust it will i 


be adopted, and that the evil consequences which || 
Naw Serres—No. 90. : 


| to get any vote of the kind; neither proposition can |: 
‘have made greater progress upon the separate 


| Treasury; and Levi Lincoln, then Attorney Gen- 


| But the honorable Senator supposes that the Presi- 
| dent of the United States cannot now find suitable |; 


| Shall we then not resort to the very mode which | 


! character? I know of no better way that will be; 


there is a boundary difficulty between Texas and l 
the United States, Js it supposed by any one that |; 


we can agree on the proposition of the Senator !| 
from Texas, declaring the Rio Grande the bound- | 
ary? Or that we can adopt the proposition of the || 
Senator from Missouri, and declare the boundary |! 
of New Mexico to be some two or three hundred |; 
miles south of the line where she herself claims as ; 
a boundary? We all know that it is impossible 


command a majority. Yet, sir, we have this con- 
troversy pending, and under circumstances which :; 
imperiously require that it should be adjusted 
How shall it be done? Shall we take precedents 
to guide us in our action è We have a precedent 
in point, in the settlement of the boundary diffi- 
culty between the United States and Georgia, on 
which occasion an act was passed authorizing the 
President of the United States to appoint three ; 
commissioners to agree with commissioners to be | 
appointed by the Legislature of Georgia, in the |; 
adjustment of the controversy; and they adjusted H 
it. A like difficulty originated with lowa, and ; 
commissioners were in that instance appointed 

But the Senator from Missouri thinks that suiteble | 
commissioners cannot be appointed. Is there that |; 
serious dificulty in making the selection of com- į: 


i missioners which the honorable Senator seems to '; 
suppose? In the case of Georgia, the President |, 


found no difficulty. He appointed on that com- |; 
mission not men without minds and character; no, :! 
sir! He appointed James Madison, then Secre- | 
tary of State; Albert Gallatin, Secretary of the 


eral. There was no difficulty in the selection of i 
proper men, nor was there any difficulty in ar- | 


riving at this mode of settling the controversy. |! 


men, and that Congress, in the end, would be re- |: 
duced to an alternative that might jeopard import- 
ant rights. [thin there is no occasion for alarm. 
The amendment is guarded in such manner as to |; 
protect the rights of both Texgs and the United 
States. It proposes that the final action of these 
commissioners shall be submitted to the President, 
and by him submitted with his views and recom- 
mendations to Congress; and to give validity to 
the proceedings, they must receive the sanction of 
Congress. What further guards can be had? 
Does Texas jeopard any rights? No, sir, not one, 
without her consent; and she will consent to noth- 
ing which she regards as derogatory of her rights 
ot her honor. Do the United States jeopard their į 
rights? The President is to select three commis- 
sioners; such men, if to be found, as were selected 
to adjust the boundary difficulty with Georgia; and | 
those commissioners must first agree upon a set- ; 
tlement and its terms; and when they have agreed, ii 
the agreement has to meet the approval of the 
President, and then receive the approbation of 
Congress. How can we have greater security, and |; 
how can we settle this boundary difficulty, unless | 
in this way? We know perfectly well that Con- ;: 
gress cannot agree upon a line of boundary. The | 
Senator from Missouri has demonstrated the im- || 
propriety of making bids for a boundary line. | 


has been adopted heretofore, in cases of a similar | 


likely to prevent collision, and I desire to avoid | 
that collision, and am as anxious to have the ques- 
tion settled as the honorable Senator from Mis- 
souri was when he offered the proposition of fif- jj 
teen millions of dollars. i 

The honorable Senator from Missouri has ad- | 


{verted to the combination of measures in the bill |: 


before the Senate. Lam not responsible for that | 
combination. I did suppose, in the first place, that |, 
we could better take up these several bills and pass || 
them separately. The majority of the Senate de-i; 
termined otherwise; whether-right or wrong it 18 | 
not for me to say; nor am I responsible for the |; 
consumption of time occupied by this bill. I have | 
not taken up the time of the Senate by offering ; 
amendments or propositions, except this one, or by |: 
occupying the time of the Senate in speeches on | 
this subject; and, if thè- honorable Senator meant ` 
to refer to me, and to hold me responsible for the ` 


+ os 


We have heen months about it. 


occupied the time of the Senate, nor delayed’ 
action upon this bill. I have desired Actio sm 
first to last. I would like to go into the cansiter- 
ation of some of the subjects which have been di 
cussed, and that are proposed to be settled ‘by’ the 


bill before the Senate; but I will refrain. 1 wish’ 


not to violate the rele which I have prescribed’ for 


myself, in my determination nat to consume thes” 


time of the Senate. i : 
But are we sure, Mr. President, that we should 


measures? It is to be remembered that we do not 
act alone. It may not be ia order to allude fo, the. 
proceedings of the other branch of the Congress; 
hut if we haye done nothing, we have made pře- 
cisely the same progress that has been made in the 
House. I cannot say, then, that f-am perfectly 
sure I was right in my first impression, that we 
should have advanced any more rapidly by taking’ 
the measures separately. Iam content to give thy 
vote upon this bill, and to give itas it shall stand 
when it has assumed its final shape; or Tam con- 
tent to vote upon the propositions separately. But 
in any event Í contend that itis of groxt importance. 
to adopt this amendment. I did not propose. in 
offering it to striice at the bill in its general features 
one way or the other; and Edo not understand that 
the amendment docs vo. The bill proposes the 
admission of California, and it provides also. ter- 
ritorial governments for Utah and New Mexico, 
and the adjustment of the Texan boundary. It 
proposed one mode of settling that question by: 


; making a direct proposition, and submitting it to 
‘the Legislature of Texas, 


My amendment pros 
poses another and I think a better mode; one more 
respectful to ‘Texas, more likely to result in the 
adjastnent of this tion, and which ought 


‘therefore to be adopted, whether the bill shall be 


passed as a whole or whether this adjustment ahall 
be a separate measure. tele? 

I ask again, how can we settle this question? 
Different modes 
have been proposed; and I submit to the Senate 


lif there is any other mode in which Congress 
‘ woald be likely to assent to a settlement of it? Ia 


there any danger that the commissioners will run 
to the mouth of the Rio Grande, that Texas will 
assent to a boundary that shall annihilate her èx- 
istence ? Is there any danger that any absurd prop- 
osition will be agreed upon by the commissioners, 
or that the President will jeopard the interesta of 
the United States? Notat all. I think the Senator 
from Missouri [Mr. Benron,] is unnecessarily 
alarmed. Woe have the example of the past: to 
show that suitable men can be appointed; that it 
is a commission that can command suitable men, 
and that the proposition to appoint commissioners 
in this case, when such men as James Madison 
and Albert Gailatin have agreed to act in such a 


‘ capacity, is hardly open to the sneer of the Senator 
| about commission business. 


Mr. President, 1 will not trespass further upon 
the time of the Senate. 1 believe I have sustained 
the proposition that the amendment is not obnox~ 
ious to the objections urged by the honorable Sen- 
ator from Missouri, and that f had no right. to 
suppose that such objections could come, from 
him. 


|l: Mr, BENTON. I suppose the Senator. from 


Maine has not read the act of New Mexico fixing 
her boundary; for it is not to be supposed he 
would have made the statement which he has 
made if he had read it. Idid not bring it hero, 
for I did not know that it would be called in ques- 
tion. I endeavored, sir, a week ago to make my- 
self fully understood on this question of the bound- 
ary of Texas, so far as to show ihat it was to 


the east of New Mexico; but it seems I totally 
failed. ‘The Senator from Maine does not seem 


to have comprehended me in that particular. He 
quotes the southern side, like the Senator from 
Kentucky, [Mr. Cray;} and that southern side 
happens to be the wrong one for Texas. It is 
Chihuahua that is to the south. yt ee 

But itso happens that Texas. lies to the r'sing 
sun from New Mexico: the dividing line between 
them is to the east of New Mexico and to the 
west of Texas. I endeavored to be comprehend- 
able and intelligible upon that point, but. it -seems 
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that I failed... Standing in Texas yon look west 
to see New Mexico; standing in New Mexico you 
Jookeast to see Texas, Now Texas has got a 
western side, and I had: nò idea it. was to be for- 
gotten that New Mexico, had an eastern side to 
her, and. therefore they are divided by a line north 
and..gouth, and ‘not east and west—by the 102d 
degree.of west. longitude, as I suppose. 

“Mr. BRADBURY... When [spoke of the 102° 
of. longitude, I referred to the proposition made 
by the honorable Senator from Missouri commonly 
called the.fifteen-million proposition. And when 
J referred to the boundary of New Mexico, as in- 
corporated ‘in her constitution, 1 intended to be 
understood that, if my recollection was right, it 
commenced on the Rio Grande not a great way 
from- El Paso, and from the east of it. . 

Mr. BENTON. Well, sir, that is on the south; 
` and. where will an east line go from Ei Paso? To 
Red river? That might be after making the cir- 
cuit of the circumference of the globe, not sooner. 
The south line of New Mexico is to go by that 
constitution east from the place where the acequia 
(the canal of irrigation for the El Paso settlement) 
leaves the river, and that is full twenty miles below 
the. point where the committee’s line leaves the 
Tiver.. It then goes east; and by going east you 
will never get to the Red river on the 34th par- 
allel 6f latitude. Now, sir, the point is, how far 
does it go east? How far does the Mexican con- 
stitution carry her eastern boundary? That‘is the 

oint, The allegation of the Senator from Maine 

Mir. Branzury| was, that | gave New Mexico 
more than she asked. That is what he said. 
Now, 1 will ask the Senator from Texas, how far 
does the Mexican line, by her constitution, go 
east? 

Mr. RUSK, I really do not remember how 
far; but it does not run togbe Red river at all. It 
goes from the old boun of New Mexico to 

I knew it; I did not ask for 


the hundredth degree. 

Mr. BENTON, 
information, but confirmation. 1 knew it was the 
hundredth degree of western longitude whiéh that 
constitution. naed; it is precisely two degrees 
beyond the boundary I proposed. Yes, there are 
two degrees of longitude, more than I proposed at 
that place, which makes a hundred and twenty 
odd miles ona straight jine further east. 

Now, sir, the Senator from Maine has made it 
a cornerstone in his argument that the Senator 
from. Missouri had offered in his bill more than New 
Mexico claimed, and it turns out that New Mex- 
ico claims exactly two degrees more than the Sen- 
ator from Missouri offers. Precisely; and that 
added to the difference of about four parallels of 
latitude covers “upwards of a considerable ” 
amount of land, [a leugh,} and in the New Eng- 
land States wouid be considered something, bemg 
equal to several of those States. Yes, Mr. Presi- 
dent, the Senator is excusable for his mistakes; 
he had not the constitution of New. Mexico before 
him) and did not-read it. If he had, he bad for- 
gotten that the eastern boundary was to be two 
degrees beyond the one hundred and second de- 
gree, This, sir, is not a case in which an assertion 


ean be made on the one side and denied on the | 


other; not at all, and so balance the account. The 


Senator from Maine [Mr. Brapsury] built his | 


whole argument oa it. He made a corner-stone 
of it; he stood upon it; and it is now thrown 
away, and lying where the omnibus is lying. He 
said | gave more than New Mexico asked. {tis 
proved I offered less by two degrees. ‘The Sena- 
tor from Maine has come back to a point occupied 
by the Senator from Pennsylvania, [Mr. Coorzr,]} 
two or'three weeks ago, in which | endeavored to 
set that Senator right, and must now set the Sen- 
ator from Maine right. Gentlemen seem to fortify 
themselves in what they are going to do by what 
FT proposed-to’do. iam quite willing that they 
should fortify themselves by my. positions; but 
then they must ‘take my positions, 
refer to a bill which J brought in at an early period 
of the session, and which is nothing else than the 
reproduction of one which I-had brought in six 
years ago upon the annexation of Texas, wishing 
at that time to settle all these. questions. Sir, | 
happened to look ahead to see how we could take 
her into ‘the Union without the dangec.of settling 
all these questions at a subsequent. date. 1-was 


willing to-take her in and have a-settlement'of {| Texas, resisted our. motion to strike her out, and 


Gentlemen | 


; out of such points as are given. 


<= = = —S 
these questions beforehagd, and make her cóm- | 


pensation for her territory. L did it six years ago, 
and I knew what I was doing, sir; I knew that 
exterior to the lines of Texas there was territory— 
extensive territory, about which there was no dis- 
pute with New Mexico. I alluded to the whole 
course of the Arkansas. river, making about one 
thousand square miles, and to all the country that 
lies north of the settled part of Texas—north of 
349, All this I held to be undisputedly the property 
of Texas, and I proposed to pay her for that which 
was. undisputedly her property; but } never pro- 
posed to pay her a cent for the Santa Fé country. 


Weil, sir, the line } proposed was the hundred | 


and second degree of longitude, and that line left 
on-the outside nearly two hundred thousand square 
miles of- territory. I proposed it; and Í have al- 
ways said too, that in order to reimburse Texas 
ibat part of her public debt for which her revenues 
were taken, and get a cession of her surplus ter- 
ritory, this sum of fifteen milhons should be paid. 

Now, sir, that is what I proposed—a proper 
boundary—no.dismemberment of New Mexico— 
and a cession of all the Texas surplus territory. 
My bill was limited to the 102d degree, and it saves 
the seventy thousand square miles which the bill 
of the committee would have cutoff. The Sen- 
ator from Maine saysit is only one half of seventy 
thousand miles. Good, sir! Now we have got to 
mathematics, and they always come out straight, 
There is not. a. mathematician but will run the 
figures through his head, when I state that I give 
him the point of west longitude 107, and then an- 


other point of longitude 102, both in the latitude of | 


349; and when from longitude 102 I go to lati- 
tuge 29° 30’, then I give hima triangle. Any man 
will work it out; it isthe simpiest thing in the 
world, Wecan make a parallelogram out of it, 
and it gives seventy thousand square miles; and 
{ should like to see the gentleman’s calculation to 
bring it down to thirty-five thousand square miles, 
No, sir; they 
can get nothing out of my bill in support of theirs. 
Their bill dismembers New Mexico; mine did 
not. In my bill there was something real for 
Texas. She gota proper boundary, and money. 
I did not undertake to invest any, party with 
power to give away all New Mexico, as this 
amendment does. I did not jeopard New Mex- 
ico; I did not propose to leave the dismember- 
ment of New Mexico lo referees, not having the 
power to dismember her ourselves. But, Mr. 
President, there is something else which the gen- 
Ueman recollects, and which makesa wide differ- 
ence between my preposition and his proposition. 
Take Texas by herself, and I will give her whatever 
is right; join her to California, and I will give her 
nothing. Even when she was alive,and kicking, 
before this motion to strike her out of the bill, 1 
would have been kind to her; but now that she is 
dead, if this amendment is adopted—and we cast 
out the dead—now that she is out of the omnibus 
bill—or to be out of it—I would be still kinder to 
her. Mr. President, here is the proposition 
which I have repeatedly stated—that | would 
give nothing to Texas, while she is joined to 
California, delaying and endangering her admis- 
sion. And, so far as there has been delay on this 
occasion. itis all owing to joining these incongru- 
ous measures. It is most unfortunate that we 
cannot maintain a general proposition, but we 
must run down into particulars; that we cannot 
make a proposition which applies toa body, but 
we mustrun it down to individuals; that we cannot 
speak of a measure, but we, must advert to the 
author of the measure. 7 

The Senator from Maine washes his hands of 


ail blame for delay in the progress of this measure. | 


Sir, I have nothing to do with him nor any other 
member. Ido not come down tothe point of 
throwing blame upon him or upon any member. 
I say it is the joining of these measures that has oc- 
casioned the delay. I throw the whole of it upon 
the omnibus bill, and upon that part of it which 
joined Texas with -California, and which part is 
now proposed to be stricken out by its friends, 
which is giving it up, and admitting their wrong; 
and we stand vindicated from all the disastrous 
consequences that have resulted from it—-we who 


‘opposed the conjunction. And who must. now 


stand convicted of the blame?:. Those who-putin 


strike her out themselves. All idea of fixing the 
boundary of Texas is now given up. She is 
thrown out of the omnibus—the main passenger 
with his ten millions—and a commission is to be 
opened, which is to be worse than useless, be- 
cause it may do great mischief_-may dismember 
New Mexico, which the. committee’s bill now 
cannot.- There is the delay and the blame of it, 
and there is no excuse for delaying California any 
longer, and especially with.such a proposition as 
this, to leave Texas to referees. No, sir; when 
it was concluded to give up the 39th section; 
when it was concluded to abandon everything re- 
lating to Texas; when it was concluded to strike 
out that whole section, and to give it up, because 
i| it could not be carried, then I say there ought to 
have been a separate proposition, if anybody 
wanted one, to make a commission for Texas. [ 
object to this connection with Texas. I object 
still to the tying on and fastening this dead body 
to the admission of California. Lam for striking 
out the Texas section, but not for keeping Texas 
still tied on to California. 

‘Mr. President, it is irregular: even to make a 
i| supposition of what may happen elsewhere. I 
jam to suppose that the Senate will do what is 
right; I am to suppose, also, that the House will 
ido what is right; and, after having seen six 
months of the session consumed here, first in get- 
ting these. measures. all joined together, next in 
getting them apart, and, finally, failing to carry 
through this conglomerated measure; after all this 
ina body of sixty men, what are we to suppose 
will be the effect when this bill of thirty-nine sec- 
tions of discordant matter may be thrown into the 
House of Representatives? Sir, we must sup- 
pose that one of two things will happen—either 
that the bill will be laid upon the table instanter, 
and then all our six months labor will be thrown 
| away—or that the House will go to work upon it, 
and work as long, in proportion to their numbers, 
as we have done; and then you will find that the 
4th of March will come and they will not yet be 
atan end.. No, sir; itis now dead. The Texas 
section, which has been the bone of contention, is 
now to Be given up by its friends—it is to bestruck 
| out, Let itgo, and nothing come in its place, and 
! California can live. 
Mr. HALE. Mr. President, the amendment I 
| offered a short time ago to the amendment of the 
Senator from Maine [Mr. Brapzury] has some- 
thing in its phraseology offensive to some gentle- 
*men of the Senate. Desirous to avoid, as far as 
| possible, any sensitiveness on the mind of any 
one, l have prepared a modification of my:amend- 
ment, which I propose to submit in lieu thereof: 
“And the rights both of the United States and Texas tothe 
territory in dispute shall remain the same as they were at 
thefdate of the exchange of the ratifications of the treaty of 
Guadalupe Hidalgo, and neither party shall be prejudiced by 
anything which has subsequently ocenrred, nor snah either 
party take any further stcps to reduce those rights to pos- 
session until alter said commissioners shail have been ap- 
pointed and the duties devolved upon them by this act, and 
Congress or Texas shall have acted definitely thereon.” 

Mr. BRADBURY. Mr. President, as the re- 

i marks.of the honorable Senator from Missouri, 
| connected with his high reputation and his known 
accuracy, would be likely to leave an erroneous 
| impression upon the Senate and the country, 
| and as that impression would be that I had mis- 
taken the boundary adopted in the consutution of 
| New Mexico, I desire that this matter may be put 
right at this time. I Jaid down the proposition 
| that the honorable Senator in his offer embraced a 
large.amount of territory for New Mexico which 
New Mexico herself did not claim in the limits 
prescribed in her constitution. Now the honor- 
able Senator,in reply, says that Í am mistaken, 
and that my argument falls to the ground for the 
| want of facts to sustain it. 
I desire now-to state one or two positions, and 
ij to.ask the honorable Senator if I state them cor- 
rectly or not. i understand that the southern 
boundary of New Mexico, as embraced in her 
constitution, commences at El Paso, and runs due 
east to the one hundredth meridian of longitude, 
a little south of the thirty-second degree of north 
latitude. Let us-understand. The southern bound- 
ary of New Mexico, as embraced in her own con- 
stitution, as prescribed by herself in that instru- 
ment, is bat. a little scuth of the thirty-second 
.degree-of north latitude, and runs due east. The 


| 
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honorable Senator assents to- this.. The honorable 
Senator’s proposition made the Rio Grande the 
boundary, commencing at the one hundred and 
second meridian of longitude: If he will refer to 
the map, and I have it now before me, he will find 
that it comes down nearly to the twenty-ninth de- 
gree of north latitude. 
i Mr, BENTON. To twenty-nine degrees and a 
al. 
Mr. BRADBURY. Very well. Then am I 
not rightin this: That the honorable Senator’s 
proposition does embrace all that territory which 


lies between the Rio Grande on the west and the | 


100th meridian on the easty and extending from 
the 32d degree of north latitude down to the 29th 
degree or near it.on the south ? 

Mr. BENTON nodded assent. 

Mr. BRADBURY. Then I am right in this. I 
have the assent of the honorable Senator that his 
proposition goes about three degrees further south 
than the people of New Mexico claim to go, and 
embraces all the territory included between the 
100th meridian on the oneside and the Rio Grande 
on the other. He goes from one hundred to two 


hundred miles south of the line the people them- | 


selves ask for. Tadmitted that they run east fur- 
ther than the Senators proposition, and into what 
T understand to be the undisputed territory of 
Texas, 


the legs of New Mexico—cut off by this bill, and 
cut off, too, by New Mexico herself. But T will 
raise no question. { understand it assented to that 
Tam correct in the position that that portion of 
country denominated by the Senator the “ legs” 
and " thighs’? of New Mexico has been most eru- 
elly cut off by New Mexico herself. That is the 
point. Lam not going into mathematical calcula- 
tions with the honorable Senator in regard to the 
square miles in the triangle we have referred to. 
This may be easily done if the sides are straight 
lines, but not where a crooked river is a bound- 
ary, asin this case, I point out the territory on 
the map before me. The triangle is not half so 
large as the State of Missouri. I thought the 
remarks of the honorable Senator were calculated 
to leave the impression that T had not studied this 
matter carefully, and had made a great geographi- 
cal mistake. Now [appeal to the honorable Sen- 
ator if I was not strictly right in my position, and 
if the portion of territory between 29° and 320 is 
not émbraced in his proposition, which the con- 
stitution of New Mexico did not embrace. 
the constitution of New Mexico goes further east, 
bat it does not go so far south, and that was the 
point I made. 

The honorable Senator says that he embraced 
in his proposition ‘ other considerations,” as, the 
liability which might be supposed to attach to the 
United States to pay the debts of Texas, for which 
her revenues were pledged. If the honorable Sen- 
ator will refer to the bill, he will find, I think, that 
it adopts nearly his own language in reference to 
the considerations for which ‘payment is pro- 
posed to Texas. In my amendment I leave to the 
commissioners to agree on the ‘“conditions, terms, 
and considerations,” thus embracing the very 
“‘ considerations’? which the honorable Senator 
urged, and which are also in the bill. 

A word as to the propriety of offering this 
amendment to this bi. There was no other mode 
in which I could arrest that course of action which 
I deemed detrimental to the interests of the United 
States, and indelicate towards Texas, than to make 
this proposition, and thug prevent the course of 
proceeding that must follow, and which could not 
fail to be detrimental to anv final adjustment. 

Mr. BENTON. Mr. President, my proposi- 
tion proposed that the line of New Mexico, should 
cross the 102d meridian of longitude. The con- 
stitution of New Mexico proposes the 100th me- 
ridian. Thus there is a difference between the 


two, of two degrees of longitude—about sixty-five | 


miles to each degree. Then there are three de- 
grees of latitude, at sixty-nine and a half miles to 
the degree—giving two hundred and ten miles. 
Then ten to is be multiplied by sixty twice, and 
then added together. Two hundred and ten, mul- 
tiplied by sixty, the first time, gives 12,600. 
Multiply ita second time, and you have the same 
result— 12,600.” Add the two results together, and 
you have 25,200 square miles, which New Mexico 


But my point with the honorable Sena- | 
ator related to the southern limit—to what he called | 


Troe’ 


` 


| link between Texas and California. Texas touches | 


f 7 f 
takes, over and above what my bill proposes, by 
going further east, and giving up the triangle at 
the mouth of the Rio Puerco | 

The Senator from Maine seems to forget how | 
he stated his proposition. © His proposition, as. 
stated, was, that my bill gave more to New Mexi- | 
co than she asked. My answer is, that L did not 
give heras much. To be sure, she gives up the 
little triangle at the mouth of the Rio Puerco, but 
she goes across, and takes a solid square—takes 
three degrees of latitude, and two of longitude, 
which I did not give her. I gave New Mexico 
more than she asked! She net only asked more 
than I gave her, but, l apprehend, more than she 
will get, in any form in which the question will be 
settled. 

Now, to show the effect of the Senator’s amend- 
ment, | propose to read the thirty-third section of 
the bill: 

tt Sec. 33. And be it further enacted, That the legislative 
assembly of the Territory of New Mexico shall hold its first 
session at sneh time and place in said Territory as the gov- 
ernor thereof shall appoint and direct; and at said first ses- 
sion, or as soon thereafter as they shall deem expedicut, the 
governor and legislative assembly shall proceed to locate and 
establish the seat of government for said Territory at such 
place as they may deem eligible; whieh place, however, 
shall thereafter be subject to be changed by the said governor 
and legistative assembly, And the sum of twenty thousand | 
dollars, out of any money in the Treasary not otherwise ap- i| 
propriated, is hereby appropriated and granted to said Ter- Í} 
ritory of New Mexico, to be applied by the governor and | 
legislative assembly to the erection of suitable public build- |i 
ings at the seat of government.” i 


Now, sir, here are provisions for establishing a 
territorial government in New Mexico. And I 
have read the clause for the purpose of showing | 
that, under the appropriation of money made by 
this act, by the Congress of the United States, 
public buildings may be erected in New Mexico, 
and these commissioners may go to work, one, 
twa, or three years hence, God only knows when, 
and cut up at New Mexico, at the very place 
where these buildings are erected. 

New Mexico, Mr. Pre 


ident, is the connecting | 


on New Mexico. That was the excuse for put- 

ting Texas into the bill. Now, we find that the | 
proposition which is now made destroys our legis- 

lation; requires the whole of out legislation in rela- | 
tion to New Mexico to be remodelled. For } 
consistency’s sake, the proposition in relation to | 
New Mexico and Texas should be stricken out, 

so that we may finally bring California to the 

point where she ought to stand—alone. If you | 
pass this amendment, you run the ploughshare 

through all the enactments of this bill. 


Mr. DAWSON. Mr. President, T beg leave 
simply to occupy the attention of the Senate for a 
few moments on this subject. I am one of those |! 
who gave my hearty support to the amendment |} 
presented by the Senator from Maine, [Mr. Bran- || 
sury.} I will give my reasons for supporting the |) 
amendment. i| 

The bill which is before us is called an “ omni- |! 
bus” bill. It is intended to cover three distinct || 
subjects—California, the Territories, and the set- i 
tlement of the boundary line between Texas and |! 
the territory of the United States. The Senator H 
from Missouri [Mr. Benron] says that the with- ! 
drawal of the proposals to Texas and the adoption |; 
of this amendmentare agreed to froma knowledge || 
of the death of the * omnibus” bill. And that 
the “dead” boundary question is to be dragged 
along. Now, sir, I submit to the Senate whether | 
this question—the settlement of the boundary be- | 
tween Texas and the territory of the United || 
States—is not, like all other questions, to be set- |} 
tled in the most judicious manner that can be pre- || 
sented. The Committee of Thirteen thought itj 
would be more expeditious to present a proposi- | 
tion to Texas offering a certain sum of money for 
a given line, so that if Texas accepted the prop- 
osition it would be closed at once. Now others, 
and I believe a majority, suppose that, in order to :| 
do this most judiciously, the plan which had been || 
adopted in the beginning of this Government—as |i 
early as the year ]802—to settle questions of dif- |: 
ficulty arising in relation to the boundary between 
a State of this Union and the territory of the! 
United States, should be resorted to. This was | 
done so that the question might assume a form 
compatible with the sovereignty of the United | 
States and the sovereignty of the State with which 1! 
the difficulty arose. This is precisely the question 


kd 


"| gia. 


which the Committee of Thirteen’ present?” (tis 
now merely proposed -to strike out the proposi- 
tions which were proposed to be submitted to 
Texas for her own individual action,.and insert 
in lieu thereof a provision for the appointment of 
commissioners on the part of the United States, 
to associate. themselves with such commissioners 
as may be appointed upon ‘the part of Texas, ‘to 
take this difficulty into consideration. ©... 8) 
Can’ it be alleged that this is offered from: a 
knowledge of the death of this bill, or that this 
proposition is the destruction of that part ofthe 
bill relating to the boundary question? Surely, E 
think not. But it may be asked, why go.in favor 
of the course now presented? In the language of 
the Senator from Maine—first, upon the ground 
that it is more respectful towards the State of 


ii Texas; secondly, because in all human prob- 


ability the commissioners on the part of the Uni- 
ted States and those upon the part of Texas will 
more coolly, and probably more expeditiously, in- 
vestigate and settle this question than we cèn in 
the Congress of the United States. z 

Mr. President, 1 propose to show that this pre- 
sise question has been twice before the Govern- 
ment of this country. Inthe year 1802 the State 
of Georgia claimed to have been entitled to all thë” 
lands now lying within the State of Alabama and 
Mississippi. The United States claimed them as 
the common property of the Government of the 
United States. Georgia had organized a county 
on the banks of the Mississippi, around Natchez, 
and sent her justices of the peace and constables 
there to carry her civil authority. The United 
States also claimed possession of the country. For 
the purpose of settling this matter a proposition 
was made upon the part of the Congress of the 
United States, by legislative enactment, and that 
proposition is precisely in conformity with’ the 
amendment proposed by the Senator from Maine. 
Under that law the President of the United States 
appointed three commissioners. ‘These commis- 
sioners met the three commissioners appointed 


| upon the part of the State of Georgia. They were 


three of the most distinguished citizens of that 


|| State—General James Jackson, Abraham Baldwin, 


and John Milledge. What were they todo? To 
adjust, to settle the question of boundary, upon 
terms, upon conditions, and for considerations 
compatible with the relative rights of the Govern- 
ment of the United States and the State of Geor- 
gia. . They met, sir. They drew up articles of 


i cession. In other words, they entered into a treaty, 


a compact, and called it “ Articles of Cession.” F 
have the articles before me, and they can be read 
by any Senator. They read, ‘ the State of Geor- 


i gia cedes all her right, claim, title, and possession 
to all the lands’ beyond a certain line, which is 


now the southwestern limit of the State of Geor- 
And the United States, under thegast article 
in that cession, cedes to the State*of Georgia all 
the right, interest, title and possession that they 
had to the lands lying within the limits of the 
State of Georgia, and agreed to extinguish the In- 
dian titles to lands in Georgia. 

This was a question relating to boundary. How, 
then, were those articles ratified? Georgia waa 
sovereign upon the question of her boundary. She. 
would not. submit to. the dictation. of: the United 
States. The Government of the United States was 
sovereign in relation to the powers vested in it by 
the Constitution of the United States. Each of 
these parties exercised the sovereign powers be- 
longing to them, and claimed the nght of judging 
as to a. ratification of the articles of cession, for 
itself. Georgia, then, by an act of her Legisla- 
ture, confirmed the-articles of cession, and agreed 
to abide by them, and to relinquish all her claim, 
right, title, interest apd possession in the lands 
thus ceded. The United States, by her act of Con- 
gress, setting forth at fuil length the articles: of 


i cession, ceded in like manner to the State of Geor- 


gia. What was the result? The question. was: 
settled—settled in such a manner that no man 
could say of General James Jackson, John Mil- 


| ledge, and Abraham Baldwin, that they had con- 


tended, on the floor of Congress, for the Jargest 
possible sum for their State, or that their vote 
would be regulated in proportion -to the sum to be 
paid. The question was submitted to honest 
men. And the idea prevailing at this day, that 
witbin the limits of these United States there: can, 
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not .be: found three men, whose honor, whose 
faith, whose respectability would not bea sufi- 
cient guarantee to the Government of protection 
‘from any: improper influence; is. one which I am 
not prepared to. admit. “fhe argument that goes to 
prohibit the Government of the United States trust- 
ing her faithful and. honest citizen, as her repre- 
tative, or commissioner, or foreign agent of any 
kind, ought not to be allowed here, and ought: not 
to. be insinuated; for, if that. argument be true, the 
interesta of this country ought never to be placed 
in the -hands*of a‘foreign ambassador, ora foreign 
minister. 

Bat it has been our course ever since the foun- 
dation of the Goverament—since 1802, when the 
difficulty: with Georgia was harmoniously settled 


~—Wwhenanagitating question of this character came | 


to us; to treat it in the way proposed by this 
amendment. 

«It will. be recolleeted that in 1844 there was a 
great difficulty upon a question of boundary. exist- 
ing between lowa, then a Territory of the United 
States, and the State of Missouri. 
difficulty between Lowa and the State of Missouri 
settled ? By whose interposition? The Congress 
‘of. the United States, in the year 1844, passed a 
law authorizing the Governor of lowa .to appoint 
atoramissioner, and the State: of Missouri to ap- 

point, another, and: the two to choosea third, to 
settle the boundary question between them, Their 
settlement or award was.to be submitted to- the 

State of Missouri and to this Government; and if 
approved by them, it should become the boundary 
between the Territory of Lowa and the State of 
Missouri. What wasdone? 


and presented it to the State of Missouri; and Mis- 
souri, by an act of her Legislature, coniirmed the 


award, and thereby quieted and settled the contro- n 


versy. 

Mr. DODGE, of Jowa. My friend from 
Georgia has made a mistake upon a single point. 
The commissioners did not meet- They were ap- 
pointed, but the law for their appointment was 
edntingenton the assent of the Missouri Legisia- 
tre; and. after the Legislature of Missouri had 
given its assent, the Governor vetoed the bill, 

Mr. DAWSON. tremember the circumstance 
now, ‘The fact to which the honorable Senator 
from: [owa referred escaped my memory. But 
what I wanted to show was, thai the act was done 
here; that Conereas exercised.the power of recom- 
mending the appointment of ese commissioners, 
That was the principle whieh | wished to point 
out. 

Now, a word with regard to Texas and the 
United States. Either can reject the propositions 
which magbe agreed upon by the commissioners. 
Then hert aré*two precedents established. And 
the reason that £ prefer this course isy that the 
commissioners will, I presume, be honest and fair 
meh; that they will: honestly represent the rghis 
of the United States, and make only thoge conces- 
sions which pradence‘and justice may demand; 
that the cornmissionera on the part of Texas will 
discharze their duties—not going there to filch out 
of the United States every dollar they possibly 
ean, but will recollest that they are men, repre- 
seating the sovereignty of Sexas; that the line 
which will ba ran will be one harmonious to 
every section of this Union. | suppose the com- 
pensation for any concession on the part of ‘Texas 
will be nearly in proportion to the amount of terri- 
terywhich is received on the partof the United 
States. : 

(Asd; Mr. President, if they should fail thug to 
discharge theic duty, we haye the power here to 
correct it. It has tobe: laid before the Congress 
of the Unite! States, - Hf there be fraud; if there 
be error; or if there be want of jadgment or want 
of skill, on the part of either, Congress can reject 
the result of their labors, and it will not be obliga- 
tory. I humbly contend ‘that this is the best 
course to restore peace and harmony, to quiet this 
boundary question, and in the end do justice 


Hence it ie that 1 say we havé not yiélded any- | 


’ 


flow was the | 


The commissioners. || 
met, they investizated this question of boundary; ; 
they made an award "where the linc should ran, | 


without giving up or surrendering a single princi- 
| ple or a single object that it has had in view. Our 
plan was, California to be admitted with suitable 
boundaries; territorial governments to be organ- 
‘ized upon such principles as would make the or- 
ganization agreeable to every section; and this agi- 
tating question between Texas and New Mexico 
to be settled so as to avoid a conflict. - 

‘| What, then, is the best course to pursie, in or- 
der to-settle this agitating question of boundary? 
| This is a matter of opinion and judgment.. Some 
think it best to pursue the course originally pointed 
out in the bill, I am one of those who believe the 
| course presented by the Senator from Maine best cal- 


ii then, do. we abandon anything? Where is the 
man, who has supported all these measures, who 
‘is now faltering in the discharge of his duty? 
| Where is the Senator who will not concede some- 
i thing, not involving principle or honor, to restore 
peace and harmony? . 

Sir, no man has risked more- in relation to this 
{| question than I have. I have an inward attach- 
iment to this Union. 
ii feelings in favor of my section as any man; and, 
i 


H 


: ciples of honest advantages to every section. But, 


tion is brought in contact with anything calculated 
‘to destroy it, every man can know where I stand. 
But, sir, that hour has not come. 
We have had much to excite us—much to in- 
flame us; we have heard a great deal of the North 


i| culated to consummate the objectin view. Where, | 


and Missouri did not come, then the commissioner 
on the partof the United States was himself. to 
mark the boundary, and apply the acts of Con- 
gress to the land; that was the rule he had to: go 
by, and refer it to Congress for ratification: [Mr, 
B. read from the act in support of what he stated.] 

That was what it was, to take those two acts of 
Congress and apply them to the localities; and that 
was the only thing they had to do. The acts of 
Congress were the guides that they had to go by, 
and all they had to do was to mark the boundary 
as directed by those acts. [Mr. B. again cited the 
statute.] It was, he suid, nothing in the world 
but a ministerial act—tho business of surveying- 
to go upon the ground and survey the line accord- 
ing to the two acts of Congress. There was a 
guide for them to goby. They had no discretion, 
no unbounded discretion, no legislative authority; 
they were not, as in this case, to leave to Congress 
the bare function of approving or disapproving the 
line which might be agreed on. 

Mr. BUTLER. I want toask the Senator from 
Georgia [Mr. Dawson] a question for my own in- 
formation. Ihave looked into the case to which 
he referred somewhat, but I dare say he under- 
stands it better than Ido. I wish to know wheth- 
| er, at the time the commissioners were appointed 
j by the United States and Georgia, the ‘territory 
had been acquired by title from the Yazoo com- 
pany? : 

Mr. DAWSON. No, sir; not at that time. 

Mr. BERRIEN. I will answer the question of 
the Senator from South Carolina more particularly. 
The United States alleged a title to a_portion of 
| the territory which was claimed by Georgia, on 
i the ground that, although it was within the ehar- 
tered limits of Georgia, still it was unlocated terri- 
tory, which, having been won from Great Britain 


i| by the common exertions oftall the States, ought 
i| to be the common property of all. 


sand of the South, and of oppression on one side | 


and on the ether. My object has been, not to ex- 
: cite them, not to mention them, bat to bury them. 
4 Let us bury them as deep as we can; let us take a 
|i new start upon friendly terms and with fraternal 
i! feeling. Let us bury the past; forget it; and look 
li to the ture; improve it. I take no pleasure in 
; reminding my northern friends of the injustice done 
! us ofthe South. It might excite me, and excite 
ii them, I want to close the breaches between us; 


‘| to heal, in the language of the Senator from Ken- į 


u tucky, all the wounds which have been festering 
pon the surface of the body politic. Pass them 
| over, obliterate them, and go on. ln my opinion, 
| the Government of the United States should adopt 


‘i the principle of non-intervention; letting our do- į 
| mestie institutions alone; yielding to us every con- i; 


stitational right; and doing it with good feeling and 
| kindness, and no bad feeling, one towards another. 


‘| Missouri, which later was not exactly as I sup 
ii posed it was. 

' Mr. BENTON. One of the gentlemen, in wn- 
| dertaking to find a precedent for what it is pro- 
i posed to do here, quotes the instance of Mis 
souri. I should have been able to state what the 
|, case of Missouri was, but I chose to get the statute, | 
« which will speak for itself, and show what an un- 
fortunate reference gentlemen have made to that 
statute to justify what they are about. The statute 


Mr. BUTLER. That was the claim of the 
United States? 

Mr. BERRIEN, Yes, that was the claim of the 
United States. Georgia, on the other hand, al- 
leged tfat her western boundary originally ex- 
| tended, by the terms of her charter, to the Pacific; 
| but that this boundary having been limited by the 
i treaty of peace of 1783 to the Mississippi, her 
| chartered limits extended from the Atlantic, south 


| of South Carolina and north of Florida, to the 
'| Mississippi, and that all therein was her dominion 


-and subject to her jurisdiction, Georgia had sold 


| to certain companies, or associations of individ- 


| uals, a portion of the public domain. Subsequently 
| she made this cession to the United States, and the 


‘| connection: of these companies with the United 


| States in relation to this territory was consequent 
| upon that cession, and in this way: ‘The State of 
Georgia had declared the sales made to these com- 
| panies to be null end void, on the ground of fraud; 
| but their claim had been transferred to third per- 

| sons, who claimed to be purchasers without notice 
i of the fraud, andn full reliance on the grant of 

‘the State. The Senator from South Carolina 
; doubtless recollects that they were litigating this 
} 


| 


claim in the Supreme Court of the United States 
! upon a case which was supposed to have been made 
| forthe oceasion. When Georgia made this cession, 
the United States stipulated that five millions of 


acres of the land ceded should be made the basis 


ii of astock with which the United States should 
I ‘| extinguish the claim of these companies, who 
| [beg pardon, Mr. President, of the Senate, for | 
_I did not design anything else than merely | 
ii to refer to the case of Georgia and the case of | 


were the Yazoo claimants, or their assignees, and 
that stock was issued under the provisions of a 
certain act of Congress, by which these claimants 
were to come before the United States, receive 
_ their proportion of that stock, and relinquish to 
i the United States whatever claim they might have 
acquired by their purchase from Georgia to the 
lands so ceded to the United States. 

iv. BUTLER. I had no purpose of addressing 
the Senate in relation to this matter, but it would 
have influenced me somewhat, so far as regards the 
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ject was of the same kind, I might agree to commis- 
sioners being appointed, but I do not want Texas 
to sell one foot of land. I would appoint commis- 
sioners to ascertain the mere limits, but not to say 
how much is to be taken to be added to New 
Mexico with a view to make a State there imme- 
diately. . 

Mr. DAVIS, of Mississippi. 1 think that all 
the gentlemen who have addressed the Senate on 
the precedent quoted and drawn from the Territory 
of Mississippi have left out one, and certainly the 
most delicate of all the points that entered into ne- 
gotiation, and that reason which above all others 
required commissioners. 
to which the Senator from Georgia referred, was, 
as all must be aware, claimed by Great Britain as 
a part of West Florida; she had her grants of land 
ranning along the Mississippi river as high as 
Yazoo. But when, during the revolutionary war, 


Spain, as the ally of the United States, conquered | 
Florida from the possession of Great Britain, she | 
then set up her claim as far as the Mississippi | 


river, asa part of West Florida. It was a contro- 
versy, therefore, not between the United States and 
the State of Georgia only, but between the United 
States and Spain also; and Spain held possession 
of this country long after the cession by Georgia, 
and was finally deprived of possession by a revo- 
lutionary movement of American citizens, who had 
settled in the country; and after that revolutionary 
movement was successful, Mr. Madison recognized 
it, and took possession of the country as part of 
the territory of the United States. ‘Chat was the 


question involved as to this part of West Florida || 


or part of Georgia, which formed the greatest and 
most delicate question. 
for all the purposes for which it was used by my 


friend from Georgia, [Mr. Dawson,] the pre- | 


cedent is utterly valueless, as much so as was 
the case between Iowa and Missouri, which 
was, as it has been described, simply a question 
of what the act meant. It was, in fact, to de- 
cide the question whether the Des Moines rapids 
were to be found in the Mississippi river or in the 
Des Moines river. The Territory of lowaclaimed 
that fails in the Mississippi river were the Des 


Moines rapids; on the other hand, if {recollect į 
rightly, Missouri set up a claim that falls in the | 


Des Moines river itself were the Des Moines 
rapids. There was this contest between the two, 
and it was to establish where the Des Moines 


rapids were that these commissioners were to be | 


appointed, and that point was to be determined ec 
cording to the act of Congress. Neither of these 
precedents bear upon the case which is before us. 
‘This is not a proposition to send commissioners to 
find a line, not to demark a line, but to.make a 
line, to establish a new boundary for the State— 
a boundary which the State never asserted. It is 
to send commissioners to mark out a line so as to 
coerce Texas to a cession—not, asin the case of 
Georgia, to determine where the cession was which 
Georgia had made. It is a different proposition 


altogether; and when the Senator from Georgia 
{Mr. Dawson] speaks so emphatically of his at- , 
tachment to that section of the Union which he | 


and I both in part represent, let me ask what is to 
be our fate? By whom are these commissioners 
to be appointed ? and with what view must they be 
appointed? To sustain the claim of the United 
States against Texas. 
hand, how is the claim of Texas to be satisfied 
How are the commissioners of ‘Texas to be in 
duced to recede from their extreme demands, and 


sioners appointed adverse to the claim of Texas? 
By large offers of money. Then, sir, on the one 
hand, the section which the Senator and myself 


represent is to lose land, and, on the other hand, | 


their unequal burden of the taxation is to furnish 
the money for it. Sir, what controversy is to de- 
termine? To tarn over territory to the United 


That Natchez district, | 


I think, therefore, that, | 


And, sir, on the other | 


intimation to Texas that her boundary is not to be 
recognized, will not be established by Congress, 


the only power by which it can be done? And 
are we, who represent every section of the Union; 
are we, who stand here, I hope, to some extent at 
least, above mere sectional prejudices; are we to 
surrender so great and delicate a question as this 
into the hands of commissioners to be appointed 
in the manner proposed in this amendment? Sir, 
it seems to me a two-edged sword, and both edzes 
are cutting the South. This is a mode by which 
we are to lose our right to territory in Texas, and 
the mode by which our taxation is to be increased 
to furnish the means by which we are to be de- 
prived af the territory. 1 cannot conceive, there- 
fore, how my friend from Georgia can couple a 
proposition of this kind with a declaration of his 
intention to maintain to the last the interests of the 
section which he and I represent. 

On motion of Mr. CHASE, the Senate then ad- 
journed. 


Tuonspay, July 25, 1850. 

The bill being again taken up— 

The PRESIDING OFFICER stated the ques- 
tion to be on the amendment offered by Mr. Hare 
| to the amendment of Mr. Brapnury, as published 
in yesterday’s proceedings. 

Mr. SEWARD called for the yeas and nays, 
and they were ordered. 

Mr. BENTON. 1 wish the author of this 
amendment would make some explanation as to 
‘its operation. He can more easily explain it than 


| any other. 
Mr. HALE. 


reported in the National Intelligencer of this morn- 
ing. Ido not want to read it over again. 

Mr. BENTON. State it shortly. 

Several Sznarors. 


it. 
Mr. HALE. 1 am requested to state briefly 


: the supposition that these commissioners are to be 
| appointed, that, while they are exercising their 
duties, the rights and claims of the parties at issue 
; shall remain as they were at the date of the execu- 
tion of the treaty of Guadalupe Hidalgo; that 
neither party should take any steps to extend their 


‘| hereafter, by anything which had occurred since 
| the date of the ratification of that treaty. 
Mr. CASS. I desire bui to ask a question. 


| not to do a given act? 
| to passa Jaw prohibiting Texas from acting in 
i this matter, than Texas has to pass a law prohibit- 
‘ ing the United States from thus acting? If Toxas 
chooses to go into the Supreme Court to decide 
this matter, why not allow her to do so? What 
right have we to prohibit her from doing so? 
Where do we get the power thus to prohibit her? 

Mr. HALE. 
Senator from Michigan, I would say that the ori- 
ginal proposition contemplates the appointment of 
; commissioners onthe part of Texas, and that we 
have no right to compel a sovereign State to ap 
| point commissioners. It is in the nature ofa prop 
j osition to Texas that she shall appoint commis 
sioners, and unless she agrees to appoint them the 
whole preposition is nugatory. The whole thing 
is based upon the consent of Texas to appoint 
{ 
| point them, then this proposition isa nullity. All 
| proceeds on the ground that the commissioners are 
to be appointed, and if they are, then the state of 
affairs in the disputed territories shall remain as 
j they are. 


i 
i 
i 
i 


yield to the extreme demands of these commis- |i 


| king a proposition and a positive prohibition to do 
a thing. That is the distinction, and this is a prop- 


+ 
l 
| 
ii 
‘| 
f 
j 


I will simply remark, in answer | 
to the request of the Senator from Missouri, that | 
l an explanation of this amendment, offered by me | 
in the Senate yesterday, may be found very well | 


Make a brief statement of į 


what this amendment proposes. It proposes, on | 


possession, or should be preciuded from doing so | 


Is |; 
i; this not a prohibition of any operations on the | 
i part of Texas? and if so, what right has Congress |; 
| to pass a law requiring a sovereign State to do or | 
What more right have we | 


In answer to the position of the | 


commissioners, and if she does not agree to ap- |; 


Mr. CASS. Thereis a difference between ma- | 


osition directly prohibiting Texas from doing any- ` 


thing. I re 
do. it? i De ee a 

Mr. CLAY. I really do think it. not worth’ 
while to make any alteration, or raise any question: 
on this point. This is not proposed ‘to be the ‘act: 
of a sovereign, but the effect of a mutual” und 
standing between Texas and the United. States, 
and no man can hesitate as to our power to pass a: 
bill of mutual forbearance until a final settlement 
on the partof these commissioners... This is all 
the amendment proposes, and I do not think it 
worth while, then, te make any alteration init. > 

Mr. FOOTE. [rise but to siate a fact which, 
when heard by the Senator from New Elampshire, 
wiil, I trust, induce him to withdraw his amend- 
ment. -f learn that the Senator from Texas has 
drafted. an amendment avoiding the objection 
urged by the Senator from Michigan. Itis sub- 
stantially the same as that proposed by the Sena- 
tor from New Hampshire, and the Senator from 
| Maine hus agreed to accept'itas a part ot his. . If 
it is read here, Lam sure the Senator from New 
l| Elampshire will withdraw bis amendment. o" 

Mr. RUSK. Tintend, whenever it is in order 
for me to do so, to offer this amendment: 

e Provided, That the State of Texas is, andis hereby de- 
| elayed to be, entitled to all the rights which she possessed 
to the territory east of the Rio Grande at the day of the rati- 
fication of the treaty of Guadalupe Hidalgo, or at any tim 
since that date.” A 
i The question was then taken on the amendment, 
| of Mr. Hane to the amendment, and it was nega- 
tived—yeas 23, nays 30. [See the Congressional 
Globe, p. 1456, for the list of yeas and nays.] 

Mr. BENTON. Itaove to amend the amend- 
ment by striking out the words. “ with such rete 
ommendations as the circumstances in his opinion 
may require, for the approval and. action of Con- 
gress thereupon.” : : 
© The amendment is a brief one, but. it has two. 
points in it, cach of which, in my opinion, is suf- 
ficient to require the words to be stricken out aa 
proposed. ‘I'he first is, that part of it which relates 
to the recommendation to be given by the Presi- 
dent under such circumstances as he may think 
i! the occasion requires. Iam opposed to requiring 
by law the President to give recommendations, 
We have a constitutional provision on the subject, 
which is large enough to cover the “sense of duty 
which the President may feel, in every case. By 
the Constitution of the United States he is to rec- 
ommend the measures which he thinks propor, 
and that is a large enough discretion. It is.also a 

ufficiently obligatory duty. Iam for leaving the 
) President of the United States to his constitutional 
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{ 
i 
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peat, where do we get the power`to“ 


| accountability in recommending where he thinks 
proper to recommend, and I am against making it 
a matter of law to require him to recommend 
either one way or the other upon any measure 
ii whatever. I am against it, sir, on account of the 
President himself, because | would not interfere 
with him at a point where the Constitution has 
marked out his duty. I would neither add to nor 
undertake to diminish it on that point, and I 
therefore object to it on account of the President 
alone. I object to it, also, as it concerns this 
body. We area legislatlve body, and it has been 
a matter of animadversion on this floor that ‘the 
late President was supposed, somehow or. other, 
to have influenced the course of the bill now.be- 
fore us; yet now, sir, we are proposing ourselves 
| to call on the President of the United States—the 
successor to the person who was animadverted 
upon—to call him out by law, and make him give 
his opinion one way or the other, and recommend 
to us to act in one way or the other. I am against 
it on his account, as I stated, and I am against it 
on our own accounts because it interferes with our 
own duties in our legislative capacity. It may en- 
able gentlemen to shelter themselves behind Exec- 
utive recommendations, and in this case, where it 
is called for by law, the recommendation of the 
President would have grest weight. Now Ido 
| not seek for shelter under an Executive recom- 
i mendation myself, nor do I wish to extend ‘the 
i privilege to others. I prefer my own principle, 
i which is, for the Executive to do what he thinks 
il right in hia own sphere, and leave the other depart- 
; ments to do what they believe to be right in their 
own sphere. Iam against it, because, after send- 
i ing back the matter to us, it leaves us no legisla- 
i tive discretion. Weare limited to the approval-— 
for it does not even say disapproval—to approval 


va 
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or action ‘thereupon. > 
lative power of Congress is debarred from acting 
upon it. As this proposition stands, the work re- 
ported to us by these commissioners is to be pre- 
sented, and accepted, or rejected asa whole. Our 
legislative power is null; we are not allowed to 
acis we are limited to say yes or no, as if ona 
nomination of the President of the United States. 
For these reasons, L wish, sir, to have all this part 
of the amendment stricken out; and as it is a mat- 
ier of some moment, in my opinion, I ask for the 
yeas and nays on the motion. 

z Mr. BRADBURY. Perhaps 1 may be able to 
obviate the objection of the Senator, and I propose 
to modify the amendment by striking out after 
the: word. * Congress’? the words ‘¢ with such 
recommendation as the circumstances in his opin- 
ion may require, for the approval and action uf 
Congress hereon,” and substituting in lieu thercof 
the words “for its action thereupon,” so that it 
will read “to be by him submitted to Congress 
for its action thereupon.” 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri withdraw his'amendment? 
Mr. BENTON. I agree with the gentleman, 
and will withdraw my amendment to save trouble. 
And then, the gentleman having modified his 
amendment in a manner to which I perfectly agree, 
we are ‘to’ be, at the end of some two. or three 
years, precisely were we are to-day. 

The. PRESIDING OFFICER. The amend- 
ment having been acted upon, cannot be modified 
except by unanimous consent. > 

Mr. BADGER. I object. 

Mr. BENTON. 


matter? Why, such is the accumulation of ma- 
chinery, such the accumulation of accidents to be 
gone through with, under this amendment, that in 
all probability we shall find ourselves at the end of 
three years precisely where weare to-day. Texas 
will have three meetings of her Legislature, and 
each meeting will be preceded by some discussion 
on it; and, Congress will have some three meetings; 
and these, three commissioners will have three 
meetings, and we know enough of commissions, 
and especially of. boundary commissions, to know 
that they are Fife estates. “The effect of the amend- 
ment, then, is to make more plain what 1 said yes- 
terday, that at the end of a given number of years, 
we shall be precisely where we are to-day; and thus 
the whole question will be again before Congress, 
I was about to offer another amendment 


The PRESIDING OFFICIR. 


lt is not in or- 


‘der until the amendment proposed by the Senator 


from Maine is disposed of. 

Mr. BENTON. Well, we agree to it—I agree 
to it. . 

The PRESIDING OFFICER. The amend- 


ment is objected to, and the question must be taken. | 


The question was then taken on the proposed 
amendment of Mr. Bradbury, and it was agreed to. 

Mr. BENTON. Mr. President, L offer the fol- 
lowing amendment, to come inat the end of the 
proposition of the Senator from Maine: 

“ Provided, That, in agreeing upon said boundary line 
between the territory of the United States and the said 
State of Texas, the said commissioners shall agree upon no 
line which dous wot exclude every portion of New Mexico, 
wheiher lying on the east or the west side of the Rio 
Grande, from Texas, and which they do not believe to be 
the true and legitimate boundary between New Mexico and 
Texas” $ 

Reading the amendment of the Senator from 
Maine carefully last night, I was struck with the 


‘total omission of the name of New Mexico in the 


whole of it. 1l was struck with that omission, for 
in everything proposed in the, resolutions submit- 
ted by the Senators who have submitted resolu- 
tions on this subject, New Mexico was always 
mentioned: as connected with Texas in this difi- 
culty. She has always been mentioned asa thing 
having existence and life. -That is what has been 
done. ‘The bill which was reported, and which is 
still before us, mentioned New Mexico; and all 
the argument which has been made on this floor, 
and even the argument ‘which. the Senator from 
Maine himself made upon this floor yesterday 

all have taken the position that this was a question 
of boundary between New Mexico and. Texas. 
Now, when New Mexico has been. considered as 
a thing in being, as a thing that had existence, as 
a thing that was coterminous with Texas; and 


Certain it is that the legis- 


I agree, I say, to the modifi- | 
cation, and in what position does it piace this 


: forest ? 


| foreat, or prairie covered by grass. 


{aod { felt it to be my sacred duty, this morning, 


“of seventy. thousand square miles, but the commit- 


when the whole object,the entire: argument for 
annexing Texas to the bill, was to setie the dis- 
pute between New Mexico and Texas, I was | 
struck, sir, with the omission of all mention of her 
in this amendment. New Mexico under this heap | 
is obliterated; she is wiped off the map. . She is | 
considered by this amendment as waste and desert | 
land, belonging to the United States, to be admitted 

into the Union or not, precisely as we may choose. | 
It seems to be-entirely forgotten that New Mexico | 
bas rights secured to her under the treaty by which 
she came to the United States. It seems to be en- | 
tirely forgotten that there are sixty or seventy 
towns and villages up and down the river, with 
houses, country houses and rurai estates, orchards, | 
fields, flocks and herds. It seems to be entirely 
forgotten that there is any such thing as that, or 
that a moment’s consideration is given to a peopic 
who were there two hundred and fifty years ago— 
to be precise, two hundred and fifty-five years ago; 
for in 1595 the country was conquered by the 
Spaniards. And in no one of the resolutions sub- 
mitted to the Senate, in no bill ever reported, and 


in no speech spoken on this point, was New Mex- j| 


| 
ico ever left out. She is certainly a Territory of | 
the United States, but then she herseif is in ex- 
istence, and has rights, and those rights are to be | 
respected. E was, therefore, struck aud strangely 
impressed with the fact that the word New Mex- 
ico is not in this amendment; and [asked myseif | 
why is it left out? Why is an organized com- 

munity, who are now actually forming a Siate 

government and a constitution, which is aow, per- 

haps, on its way hece—why are these people 

treated as if notin existence, and their country 

legislated upon as if it was a mere prairie and a 

Struck with this omission, and lookingat 

the unlimited power which is to be given to these 

commissioners, who are not even to be sworn— | 
we are sworn—the judges of the Supreme Court, 
if it comes before them, all sworn—but these 
commissioners are not to be, with this unbounded 
authority to cut-and slash where they please upon 
a segment of a circle of three thousand miles, 
without landmarks of any kind to guide them. 
The word New Mexico not being here, they may 
walk through her “houses and villages, and split 
the villages in the centre, or they may grasp the 
whole, and consider it as so much land covered by 
l was, there- 
fore, strongly impressed, when { looked over this 
amendment last night and saw this omission, and | 
saw this boundless power given to men who are 
to be without landmarks, and even without oaths, | 


to bring the circumstance to the knowledge and 
observation of the Senate, as impressively as | 
possibly could, and then to submit a proviso in the | 
very spirit of the whole of the argument which | 
has been had on this foor, and which was had 
yesterday by the Senator from Maine himself. 
The amendment which i propose follows pre- | 
cisely the words of the resolution of the Senator 
from Kentucky, introduced about the last of Jan- 
uary; a resolution to which | cordially consented | 
when it was submitted, and a great falling off from | 
which I was pained to see when we came to the ! 
bill reported by the Committee of Thirteen. l have 
adopted its words, and have adopted them not 
merely because they are words used by the Sena- 
tor from Kentucky in his resolutions, which were 
the first to be submitted before this body, but be- 


they are just and proper words in themselves, and | 
admitted to be just and proper in every argument | 
that has been made on this subject. What has | 
been the argument? ‘The argument has been from į 
the beginning, on this question of boundary, how- | 
ever opinions may have differed as to what was 
the true boundary, that there was to be no dis- 
memberment of New Mexico. All have agreed | 
to that, and therefore our studious examination | 
and study of old books and maps has been to find | 
out what was the true “boundary. Some have | 
argued that it was in one place, and some that it 

was in another, but we ali still adhered to the great | 
fact that New Mexico should not be dismembered. | 
I have argued, on the one hand, that by the plan of | 
the committee itwas to be diminished to the amount 


tee have answered that it would not be diminished 
atal. We agree in principle, but we differ as to the 


‘| sist? 


effect of-the line.. All the Senators who. have 
spoken agree in the principle that New Mexico is 
not to be dismembered. Sir, I have not heard any 
one go openly for the dismemberment of New 
Mexico. Even my friends from Texas do not un- 
dertake to dismember ber or cut her in two, either 
just below or above the hips; they swallow the 
whole-and take ail. There 1s no dismemberment 
there. . They keep her together, at all events; and 
if Texas gets all, the people of New Mexico, who 
are one in their common origin, one in acommon 
language, one in the same religion, one connected 
by blood, by business, and the course of the river 
which runs through their country and binds them 
together, will at least have the satisfaction of stilt 
being all together. Now, it has been said that we 
are not to divide New Mexico, that we are not to 
mangle her, and not to cut her in two—that is the 
unanimous voice, I think, of the Senate—that she 
is to have all or none, right or wrong, and there is 
to be none of that justice df the peace of whom E 
told you, where a man gave judgment for $2 50, 
when one swore that the other owed him $9, and 
the other that he owed nothing, and thus decided 
that both were guilly of false swearing. Texas 
has none of that work; she goes forall or none, 
and in that she shows that she believes she is right. 


| And now, sir, are we going to invest men with the 


power to amputate New Mexico—with power to 
cut her in two wherever they please, and then te 
have their work. communicated to us, and under 
such gg pressnro as will be almost impossible to re~ 
e all know, sir, what the pressure is at 

the last moment. I have, therefore, felt it to be 
my bounden duty to bring this momentous fact—- 
for 1 consider it nothing else—of the total omission 
of New Mexico in this amendment before the 
Senate, and to bring back, by an amendment to 
the amendment, the duty of these imperial com- 
missioners, these autocratic commissioners at least 
to one point, and the one about which the Senate 
was unanimous, that there should be no dismem- 
berment of New Mexico. [ask for the yeas and 
nays upon it. : 
The yeas and nays were ordered. : 
Mr. RUSK. 1 desire to say but a few words, 
and: in fact merely to repeat what I have before 
said, that all the title of the United States is de- 
rived from the treaty of Guadalupe Hidalgo. By 
that treaty she acquired certain territory, under 
the name of California and New Mexico, but she 
acquired no ‘ political communities,” as has been 
contended, by that treaty. None of the provisions 
of that treaty have any reference to the inhabitants 
of the ceded territory, described as California and 
New Mexico, except as individuals. They are 
not referred to in the treaty as political communi- 
ties.. They are referred to geographically alto- 
gether. Why, sir, New Mexico is not yet a 
separate and political community. The Gov- 
ernment of the United States, as to such of the 
territory as does not belong to Texas, may or- 
ganize it into one or more political communities, 
and confer’ political rights as such upon them. Ht 
has been truly said bya former President of the 
United States, the Congress of the United States: 
are the only authority that can give political rights 
and establish such communities. The Senator 
from Missouri says we cannot ‘ dismember’® 
New Mexico. This argument seems to be founded 
upon the ground that New Mexico has come in as 


banas iher urs nahi w orde intlemwelyas: Beeaten ja political community, and that it is not competent 
g 3 elves; beca 


for the Congress of the United States to divide the 
territory into as many territories as it may deem 
proper; for that would be a ‘ dismemberment. ”” 
Have we not the memorable example of a case of 
the division of a Territoy in the Territory of Lou- 
isiana? {t has been divided into four or five different 
States; and against the solemn protest of the inhabi- 
tants of the ceded country presented to Congress. 
And the Floridas, which were when ceded two dis- 
tinct and separate provinces, under different govern- 
ments, were merged into one by Congress. ‘Though 
Louisiana was divided. into a number of States, 
she was ceded and received ander the name of 
Louisiana. But when we come to the term, New 
Mexico in the treaty, it is not spoken of as a po- 
litical community, but geographically. In such a 
case as this we. must refer to the map which de- 
scribes the territory acquired by the treaty. 
Texas had involved in that negotiation certain 


rights. No one will pretend to deny-this: What 
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is the effect of the treaty on these rights?, She 
claimed, before the treaty, a part of what is called 
New Mexico in the treaty. What did the United 
States, as distinct from Texas, acquire by the 
treaty, and which is described as New Mexico? 
The treaty is to determine these questions. An 
act of the Mexican Congress cannot determine 
them. All the political laws of Mexico inconsist- 
ent with those of the United States ceased to exist 
when this territory was ceded. The inhabitants 
of the ceded -territories have such political rights 

. as have been conferred by the treaty upon them, 
and as the Constitution of the United States secures 
to.them, and none other. The treaty has not con- 
ferred on the inhabitants of New Mexico any po- 
litical rights as a distinct political community, and 
Congress has yet failed to organize and establish | 
such community in the territory acquired by the 
United States. “Now, what did the United States 
acquire by the treaty—what territory ?—because I 
take it that the idea of having acquired a political 
community is out of the question. I will read 
from the treaty: 

“Art. V. The boundary line between the two Republics 
shall commence in the Gulf of Mexico, three leagues from 
Jand, opposite to the mouth of the Rio Grande, otherwise 
called Rio Bravo det Norte, or opposite the mouth of its 
deepest branch, if it should have move than one branch emp- 
tying directly into the sea; from thence up the middle of that 
river, fullowing the deepest chaonel, where it has more than 
one, to the point where it strikes the southern boundary of 
New Mexico ; thence westwardly, along the whole southern 
boundary of New Mexico (which runs north of the town called 
Paso.) 10 its western terminus; thence northward, aloug 
the western line of New Mexico, until it intersects the first | 
branch of the river Gila; or, if it should not intersect any 
branch of that river, then to the point on the said line nearest 
to such branch, and thence in a direct line to the same; 
thence down the middle of the said branch aud of the said 
river, until it empties into the Rio Colorado; thence across 
the Rio Colorado, following the division line between Upper 
and Lower California, to the Pacific ocean. 

“ The southern and western limits of New Mexico, men- 
tioned in this article, are those laid down in the map enti- 
tled ‘ Map of the United Mexican States, as organized and 
defined by various acts of the Congress of sail Republic, und 
constructed according to the best authorities; revised editions 
published at New York, in 1847, by J. Disturnell ; of which 
map a copy is added to this treaty, bearing the signatures and 
seals of the undersigned plenipotentiaries.” i 

There is the line which is adopted as the line of 
Texas. ltisthe line claimed by Texas up to El 
Paso; claimed before the treaty, and it is the line 
recognized by the United States, by the President, 
and by Congress before the war with Mexico; 
and from El Paso to the southern line of New | 
Mexico west of the Rio Grande is fixed as the | 
boundary between the United States and the Re- } 
public of Mexico. There is no political commu- | 
nity referred to as the Province, or Territory, or | 
State of New Mexico. There is no such commu- | 
nity there now, though an attempt was made to | 
manufacture something of the sort not long &go. 
There is not in the treaty any description of any 
land on this side of the Rio Grande; nota foot of |) 
it. Below that is the line of Texas. The last ji 
clause of the article quoted by me. leaves this mat- | 
ter so that there cannot be any mistake: 

«The southern and western limits of New Mexico, men- 
tioned in this article, are those laid down in the map entitled | 
¢ Map ofthe United Mexican States, as organized and defined 
by various acts of the Congress of said Republic, and con- 
structed according to the best authorities; revised edition ; 
published at New York, in 1847, by J. Disturnell ;? of which 
map a copy is added to this treaty, bearing the signatures 
and seals of the undersigned plenipotentiaries,’? 

Now, sir, as to the “ dismemberment” of New 
Mexico, the treaty, and map made a part of it, does 
it. It does not refer to any New Mexico east of 
the Rio Grande. If there is any ‘* wiping out”? of 
New Mexico, itis done by the treaty and map. 
And, as to all east of the Rio Grande, it does wipe 
out all New Mexico; but the map is referred to by 
its description, by its title, and date, and the com- 
missioners sign and seal it, and send it here as a 
part of the treaty, and as such it was regarded by 
the Senate when the treaty was ratified. With 
reference to that map, it has always been referred 
toas showing and laying down the boundaries, | 
just as in a case where a particular plat of land is | 
described by a map to which reference is made in 
a deed. if there is a dispute, that map is referred 
to as authentic evidence, as in fact a part of the 
deed. In this case, the map is solemnly attested 
by the signatures of the commissioners. Now, if 
you refer to that map, you find the Mexican prov- 
ince of New Mexico there described plainly and 
distinctly. lts extent is shown by the coloring, 
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| Texas than the Rio Grande, laid down on this 


| cause plats of the said line, when so ascertained, sur 


F — 
and it is all on the west side of the Rio Grande en- 
tirely. So the lines prescribed also show. There 
is no other dividing line between New Mexico and 


map, as referred to in ‘the treaty. l will not go 
into any argumentin relation to this amendment 
itself. I shall notice how this provision is amended, 
and look with some anxiety to have it assume such 
a form as i can approve of it. i 

Mr. BALDWIN next addressed the Senate for 
an hour and three quarters. [His speech will be 
found at pp. 1154-"58.] i 

Mr. DAWSON. Mr. President, yesterday 
evening, when the Senate adjourned, I desired to 
make an explanation in relation to a supposed mis- 
understanding into which I had fallen about the 
settlement of the boundary between the State of 
Missouri and Iowa. I referred to the act of 1844 | 
in relation to the commissioners appointed to run || 
the northern boundary of the State of Missouri. 
The first section of that act is'as follows: 

“That there shall be appointed by the Governor of Iowa 
Territory, by and with the advice and consent of the Coun- 
id Territory, a commissioner to actin conjunction 
h commissioner as may be appointed by the State 
of Missouri, and such third person, not a citizen of the 
State of Missouri or Territory of Lowa, as may be designated 
by the two commissioners aforesaid ; the duty of which said 


three persons it shall be to ascertain, survey, and mark out 
the northern boundary fine of the State of Missouri, and to 


aud marked out, to be returned to the offices of the S y 
of State of the United States, of the State of Missonri, and of | 
the Territory of Lowa, which plats shall be accompanied by | 
reports of their proceedings in the premises.?? 
Then the last section reads thus: 


“ That this act shall not go into force until the Legislature 
of Missouri shall have asseuted to the same, and agreed to 
abide by the award of said commissioners; or any two of 
them, as final and conclusive.” 

And, Mr. President, as I was engaged in draw- 
ing up this amendment, in which the Senator from 
Missouri says the word New Mexico” is not | 
mentioned, | will give an authority for taking that | 
course to which the honorable Senator from Mis- : 
souri cannot object. In the discussion which took | 
place here on the tenth day of June, in relation to | 
this question of boundary, or some of the ques- 
tions arising out of it, that point was then dis- | 
cussed. This morning complaint has been made 
by the distinguished Senator from Missouri that | 
the word, ‘* New Mexico” is not found in that 
amendment. His- observations this morning on 
that subject will be recollected by the Senate, and 
it is not necessary for me to repeat them now; but 
l will show the authority on which that amend- it 
ment was prepared, and which I hold ought to be 
considered as good. I read, from the Congressional | 
Globe, part of a speech delivered by the honorable |; 


Senator from Missouri on the tenth of Jane last: || 


« With these five reasons for tacking Utah and New Mex- | 
ico to California, the committee proceed to pile a new load 
upou her baek. Texas vexti appears in the committees 
plan, crammed into the California bill, with all ber ques 
trons of debt aud boundary, dispute with New Mexico, di- 
vision into future States, cession of territory ta the United 
States, amount of compensation to be given her, thrust in jj 
along with her! A cowpact with one State put into a daw | 
for the lite of another! Anda veto upon the adinission of |) 
California given to Texas. This is a monstrosity of which |' 
there is no example ia the history of our legislation, and for ji 
the production of which it is fair to permit tae committee to j! 
speak for themselves. i 

t< A majority of the cominitice recommend to the Senate |! 
“that the section containing these- proposals to Texas shall | 
‘be incorporated into the bill embracing the admission of 
t California as a State, and the establishment of territorial 
“governments for Utah and New Mexico. ‘Vhe definition 
“and establishment of the boundary between New Mexico 
‘and Texas has an intimate and necessary connection with 
£ the establishwent ofa territorial government for New Mex- | 
tico, To form a territorial government tor New Mexico 
‘without prescribing the limits of the Territory, wouid leave 
éthe work huperiect and incomplete, and might expose | 
t New Mexico to serious controversy, if not dangerous col- | 
‘tisions, with the State of Texas. And most, if not all, the 
‘considerations which unite in favor of combining the bill 
‘ior the admission of California asa State and the territorial | 
‘bills, apply to the boundary question of Texas. By the ; 
‘union of the three measures, every question of difficulty 
‘and division which has arisen out of the territorial acqui- | 
‘sitions from Mexico, will, itis hoped, be adjusted, or placed 
“in train of satisiactory adjustment. The committee avail- 
€ ing themselves of the arduous and valuable labors of the 
«Committee on Territories, report a bill, herewith annexed, 
t (marked A,) embracing those three measures, the passage 
‘of which, uniting them together, they recommend to the 
t Senate.’ 

« These are the reasons of the committee, and they pre- 
sent grave errors in law, both constitutional and municipal, 
and of geography and history. They assume a controversy + 
between New Mexico and Texas. No such thing. New |i 
Mexico belongs to the United States, and the controversy is || 


They say: ji 


with the United States. They assume there is no way to 
seule this controversy but by a compact with Texas.’ ‘This 
is another great mistake. There are.three. ways to settle:its 
first, and best, by a compact; secondly, by a.suitin the Su- 
preme Court of the United Staves; thirdly, by giving:a.gov> 
einment to New Mexico according to her actúa) 
when the United States acquired her, and holding: on to that 
until the. question of title is decided, either: amicably .by 

cumpact, or legally by the Supreme Court. The fundamen- 

tal error of the committee is in supposing that New Mexico 

is party to this. controversy with Texas. . No such ‘thing, 

New Mexico is only the John Doe of the concern. That 

error corrected, and all the reasuning of the committee fails 

to the ground; for the judicial power of the United States - 
extends to all controversies to which the United States are 

party; and the original jurisdiction of the Supreme: Court 

extends to all cases to which a Stare is a party. This brings 

the case bang up at once within the jurisdiction of ihe Su- 

preme Court, without waiting for the consent of Texas, or 

waiting for New Mexico to grow up intoa State.” 

Now, sir, when the gentleman who drew that 
amendment—and I had the honor of being asso- 
ciated with him—referred to that speech of the 
loth of June last, which is almost. mandatory in 
its character; and believing that New Mexico was 
but the ‘John Doe of the concern,’’ he was anx- 
ious, and so was I, to preserve the substance, and 
to make an arrangement between the United States 
and Texas, who are the real parties. Hence, I 
consider that the complaint which was made this 
morning ought to be withdrawn, especially as the 
amendment is founded on such authority as I have 
just read to the Senate. 

Mr. BENTON. I said, when. the proposition 
of the Senator from Maine was made, I was at a 
loss to find out how it could be that the name of 
New Mexico was not mentioned. Now I have 
found the reason—and [ have found something 
more. Ihave found that this amendment has two 
fathers—[a laugh]—the Senator from Georgia, and 
the Senator from Maine. Very well, sir; either of 
them will do, Now, sir, I am enlightened, ‘The 
Senator from Georgia helieves that all the territory 
on this side of the river belongs to Texas, and he 
has drawn an amendment accordingly, i 

Mr. DAWSON, (playfully.) Jointly, if the’ 
Senator pleases. 

Mr. BENTON. Well, then, hada hand init 
—a hand in drawing the amendment; he had what 
we call “a finger in the pie;” and his finger seems 


| to have been ‘the index finger, for it has ‘led pre- 


cisely to his own opinion, that all New Mexico on 
this side of the river belongs to ‘Texas; and the 
amendment is so drawn as to allow the whole to 
be given to Texas. Sir, Lam enlightened; I am 
no longer in a state of mystery on that point, 
And now, sir, we see why we do not want New 
Mexico dismembered; we now see what we have 
gotto do, If there has been one single scale upon 
the eyes of those who do not want New Mexico 


i dismembered, that scale must now be knocked off 


from his eyes. We see all about it now, sir. 

The gentleman has done me the honor to read 
some passages from a speech of mine. Well, sir, 
what I said in that speech 1 say now. After ail, 
New Mexico is a province; she has an organized 
population; and we have proceeded upon this 
ground from the beginning—which is a great 
point, sir—that from the very first, when the reso- 
lutions submitted on the 29th day of January last, 
by the Senator from Kentucky, whose identical 


: words | have adopted—from that time down to 
ithe present the question has been, that we were 


either to go all the one way or all the other way. 

Ido not see that the Senator from Georgia has 
helped his case at all by leaving out the word New 
Mexico; but he has made it very material to us to 
let us see that he isin favor of leaving out the 
word New Mexico in this amendment, so that 
when the commissioners go there they may treat 
that country as if it was so much waste woods, 
and run through it without the slightest regard to 
what Congress may desire. Sir, | want some- 
thing definite and substantial; I want a line some- 
where; but t am not in favor of investing com- 
missioners with this exorbitant, power, especially 
since | see that this amendment is drawn up by 
the Senator from Maine, in company with a gen- 
tleman who claims for Texas the whole of that 
part of New Mexico avhich is on this. side the 
river. 

Mr. BRADBURY. The remarks of the hon- 
orable Senator from Missouri render it necessary 
that I should place the character and effect of my 
amendment clearly before the Senate. The Sen- 
ator assumes that the'amendment will necessarily 
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sorties : - 
Tead to a division of New Mexico. Now; the 
Senator has had the ingenuousness to acknowledge 
that this amendment proposes to start at the very | 
point which is fixed by his own proposition, in 

the resolution which he offered to the Senate, as a 
proper point in the boundary to be agreed upon. 

: Jt provides that the line shall commence at the 
southwest angle of the Indian Territory, and ran 


bevagreed upon by the joint commission... The i 
commissioners have power to adopt the identical 
line’proposed by the Senator from Missouri him- 
self. ‘The amendment, then, does not require the | 
dismemberment of New Mexico—not even the | 
New Mexico of the honorable Senator from Mis- 
souri, which extends nearly three degrees of lati- 
tude south of the line of boundary adopted by the 
people of that country in the constitution they 
have.recently formed. The honorable Senator at- 
tempted, yesterday, to get rid of the point I made, 
that he gave New Mexico a boundary extending 
nearly two husdred miles south of that which her 
own people claimed, by referring to the fact that 
they had gone east further than he did, but into 
the undisputed Territory of Texas. 
«Phat had nothing to do with the question. I 
had adverted to the same fact. The New Mexico 
` which he “will not divide” is then most cruelly 
eut inttwo “at the hips,” to use the Senator’s 
own phrase, by the people themselves. They 
have-cut her off at. El Paso, and made her south- 
ern boundary nearly at 320 of north latitude, while 
he goes south almost to’ 29°! x 
| hia, sir, was truly a cruel operation -—not upon 
New Mexico—she does not complain—the people : 
there are satisfied with it—but upon the unfortu» | 
nate boundary theory of the honorable Senator. 


It not only lays bare the nerve of that theory, | 


but it cuts it off. Tt severs the veins and arteries ; 
too. Itdismembers it. It divides it ina vital part. į 


And are we still to insist on the Senator’s bound- |: 


ary; and to contend that a line striking the Rio | 
Grande at the very point adopted by the people of ; 
the country, is a dismemberment of New Mexico? ! 


Will the Senator from Connecticut, who I under- |; 


gand concurs with the Senator from Missouri on | 
thia subject, inform me what villages are sundered, 
and what peaceful people are disturbed by being | 


thrown, into another jurisdiction by a line at El}: 


Paso? 

The country below has beon, much of it, oceu- 
pied by the Indians; it is the country of the Ca- 
manches and Apaches—a country that the people 
at Santa Fé do uot ask for. And are we to have 
the declaration reiterated, that the proposition in 


Mexico, and she-separation of a united community? 
Lam not to be placed in u false position by any i 
representation that I have underta | 
the kind. 

We all know thet hera is a serious boundary | 
difficulty between. the United States and ‘Texas. | 
he claim of Texas ia to the Rio Grande, Others | 
contend for different lines. We cannot agree here | 
„bpon the true legal boundary. To prevent threat- 


ened collision, and to settle amicably the whole :| 


difficulty, I have proposed, in the amendment, the | 
G WY, PropoSeU, : ity i 
appointment of commissioners, with authority to | 
adjust the whole controversy, carefully guarding | 


the rights of all parties, by requiring the approval || 


of Texas and of Congress to make their proceed- | 
ings fizally binding. i 
» We are now told that the commissioners should | 
do nothing but to ascertain the true boundary of : 
, New Mexico, or, in other words, that their pow- | 
_ ers should be so limited that they can do nothing 
for it is well known that Texas insists on the Ri 


» 


_ stricted, as js proposed, they would have to agree | 
_, 40 that boundary or do nothing. This is perfectly | 
well understood; and the effect of such a limita- ` 
tion of powers would defeat the compromise. 


PSST 
fitt 


o comment on. the fact that the Senator from ` 


«Georgia (Mr. Dawson] was consulted when this |! 


amendment was prepared. It is true, that, after | 
. I had made a rough draft of the proposition, the | 
Senator from Georgia and myself_examined--the : 
act. for the appointment of commissioners. in the | 
Georgia case, and endeavored to avail ourselves of | 
such suggestions. as the proceedings then had 
might furnish. The proposition as it stands is | 


l being in Texas. 


ken anything of |) 


3 o K 
Grande, and that if. the commissioners are re- 


he honorable Senator from Missouri has seen | 


ithemselves. 


SENATE. 


(free from the objections that have been urged 
t against it. It is a proposition for a practicable 
and peaceful mode of adjusting a dangerous and 
| difficult controversy; and I submit it as such to 
| the Senate and the country. © 

i 

H 

| the purpose of asking a question of the honorable 


1 understood the Senator from Georgia that this 
proposition was’ put in totidem verbis, from the pre- 
cedent we have in the case of that State. From 
some remarks which fell from the Senator from 
Maine, I also understood that this was not so; 
that he had departed from that authority, and that 
this could not be considered as following the pre- 
cedent from Georgia, inasmuch as he had pur- 
posely varied the phraseology. If that be so, I 
would like to know in what respects they differ? 
Mr. BRADBURY. We adopted the policy 
adopted in the case of Georgia, by proposing three 
commissioners instead of two,and then we adopt- 
ed a different phraseology as to the rest of the pro- 
ceeding. i 
Mr. DOUGLAS. {cannot vote for the amend- 
; ment to the amendment, as proposed by the Sen- 


|, ator from Missouri, and I must ask to beullowed, 


; without arguing the question, to state the reasons 
why. ‘he amendment of the Senator from Maine, 
which the Senator from Missouri proposes to 
amend, provides a line to start from the Red river 
where the hundredth degree of west longitude in- 
tersects that stream; and it passes thence across 


commissioners which he proposes to appoint. The 


Senator from Missouri proposes to amend this | 
amendment by providing that the line shall not be } 
so run as to take any part of New Mexico, but: 


, that these commissioners shall select the true 
I would like to know how this is possible, when 
the commissioners are to begin on the Red river, 
where it is intersected by the hundredth degree of 
west longitude, which is two and a half degrees 
south of the Missouri compromise line which is 
recognized by the resolutions of annexation as 
If, therefore, the amendment of 
the Senator from Missouri is to prevail, there is a 
large section of country which is recognized by the 
i Texan resolutions of annexation as being a part 
' of Texas, and Texas is to be deprived of it, while 


i 


ii the other line would give it to New Mexico. The 


; amendment of the Senator from Missouri, would, 
therefore, diminish the territory to be given to 


t li New Mexico. Now, I desire to give that country 
the amendment is for a dismemberment of New |! 


north of the Red river to New Mexico. 
| belong to that province. lt is better for Texas 
that it should. It can be done under the bill as it 
now stands; it can be done under the amendment 
of the Senator from Maine; but it cannot be done 
under the amendment proposed by the Senator 
from Missouri. And, for the reason that the 
amendment of the Senator from Missouri would 
curtail the limits of New Mexico, | feel under the 
necessity of voting against it. 

Mr. BENTON. I have two gentlemen to 
answer, and 1 will take the Senator from Maine 
where I find him; and, sir, I find him in excellent 
company. The Senator from Maine says that I 
have put him in a false position. Now, i did not 


Let it 


I 
t 


i 


these gentlemen together when they drew up that 
amendment. Ido not know when they were to- 
gether, whether it was by night or by day, or 
whether it was within the walls of this Capitol or 


i 


i 
ł 


in their own rooms. I knew nothing about it, sir; | 


nor did I suspect that there was anything between 
them. But, sir, 1 thought it strange to see an 
: man who has generally admitted that New Mex- 
ico has some rights; but, sir, L never suspected 
that it came from the extreme left wings, or that 
this. was one of the cases of the two extremes of 
this Chamber meeting. Edid not think the two 
horns of this Chamber were getting together to 
draw up this amendment, and 1 so near, and yet 
knowing nothing about it. But, sir, this is no 
fault of mine. ft is not even my fault that it is 
known. The gentlemen have made-it ‘known 
[did not see it; 1 did nottell of it. I 
ne that the Senator from:Maine, like 


t 
i 
i 
i 
į 


), didnot imagi 


` the Senator from New Hampshire, had had some- |; 


Mr. HALE. Isimply rise, Mr. President, for | 


| Senator from Maine;and I trust he will answer it. | 
thence-to the Rio Grande, at such point as shall |; 


amendment in these words, drawn up by a gentle- | 


| the country to the Rio Grande; and the point on } 
ji the Rio Grande is to be selected by these three 


boundary between New Mexicoand Texas. Now, | 


put him there; I had nothing to do with putting | 


| 


t 
i 
i 
i 
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| 


i 
| 
} 
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| 


| 
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thing like a vision in which he was inspired to 
draw up this amendment, and to seek the aid of 
the Senator from Georgia. What they have done, 
they have done themselves; and what ‘they have 
done they have told themselves. It has all come 
out from‘ themselves. ~ Certainly the gentlemen 
must have sat very close with each other some- 
where so as to have intermingled their words and 
their writings. They cannot either of them be 
considered to be together in public, sitting, as they 
do, sixty feet apart.. Itis-all right, no doubt, sir, 
only I think the Texas side of the question hag got 
a little the advantage in the amendment. 

And now for the Senator from Illinois. He can- 
not vote for my amendment. I suppose he is not 
in favor of dismembering New Mexico; but he 
cannot vote for the amendment because dt begins 
where the Red river crosses the hundredth degree 
of longitude, and because it will diminish the ex- 
tent of New Mexico, Why, sir, it must begin 
somewhere; there must be a beginning. And now 
what makes the difference, if we should say they 
were to begin at the northwest corner of the State 
of New Hampshire, and then go on till they 
strike the true line of New Mexico and Texas? 
What difference does it. make where they begin, 
if they only get tho true live. They may just as 
well begin at one place as at another. They are 
not to. stay at the place of beginning. They be- 
gin there and walk off, compass and book in hand, 


j and they go on until they get to the place which 


they believe is the true dividing line between these 
two provinces, and they lay it down accordingly. 
That is all, sir. The tracks they have made in 
getting there have rothing to do with the matter 
at all. Texas has land that does not belong to 
New Mexico, and the beginning point is precisely 
the right point to begin at, in order to leave cut 
what does not belong to New Mexico. Texas has 
land to the north there to which New Mexico has 
no claim at all. Yes, sir, fonr degrees of it, north 
of her present actual settlements. There it is, and 
it does not belong to ‘New Mexico at all. Well, 
sir, these commissioners begin at tho right point, 
and in the language which has been used through- 
out, they goon to find the true dividing line be- 
tween New Mexico and’ Texas, and they are to 
establish no other boundary but that which is the 
dividing line between them. Thatisallihéy havegot 
to do; that is the whole. And whether it is more 
or lesa, makes no difference. I take the words of 
the resolution of the Senator from Kentucky, in- 
troduced here in the beginning, and which ia the 
foundation of all the proceedings we have had 
since; and [ hope that foundation will not be taken 
away to-day. Sir, it is my design to save New 
Maxico from disrneinberment if I can save her, It 
is my design to stand where the resolution of the 
Senator from Kentucky placed the question on the 
29th day of January last. [approved of that res- 
olution as soon as it came in. Nothing has oc- 
curred from that time to this to make mo abandon 
that resolution. { have been struggling for that 
resolution; I struggle for it still, and 1 shall con- 
tinue to struggle for it; and I will take such a form 
of words which, if this miscarries, may suit the 
Senator from Ilinois, and enable him to vote for 
it, so as to save New Mexico from dismember- 
ment. 

Mr. DOUGLAS. There is one point on which 
the Senator from Missouri and myself agree, and 
that is, that Texas owns four degrees of latitude 
north of the Red river. That conceded, if youare 
to commence at that point and run to the Rio 
Grande, according to the amendment of the Sena- 
tor from Maine, in a direct line, you would cut off 


| from Texas and add to New Mexico a large terri- 


tory that New Mexico could not otherwise claim; 
and, sir, that is the object, to annex it to New 
Mexico, because it is a natural boundary; and 
hence the amendment of the Senator from Missouri 
to the bill, proposed tocutthat off; and the resolution 
of the Senator from Kentucky proposed to do the 
same thing; and each and every amendment offered 
here to this bill, without exception, has proposed 


| to annex that country north of the Red river to 


New Mexico. And, sir, the amendment now 
offered by. the Senator from Missouri proposes to 
run from the hundredth degree of longitude to the 
Arkansas river,'and then down that river, and so 
on-tọ-establish a line by which New Mexico is..to 
lose that vast tract of country which all of us pro: 
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piee marmer aen. FEELERS SELES SIT eaen aa eea 
posed to give her; that the Senator from Kentucky ! 


proposed to give her. This is to be taken from || 
New Mexico and given to Texas. This I wish to |} 
avoid. - í should be glad to see the amendment of į: 
the Senator- from Missouri so modified as that Ij! 
could go with him upon this question of boundary. |! 
Whether or not he will so modify it, remains to be i 
seen. : . | 
Mr. BENTON. I shall do it before I am done i: 
with this. The Senator from Illinois himself has 
roposed to ‘cut New Mexico in two about the 
heart. He proposes the line of thirty degrees, 
which is just about the heart. Before Iam done 
with this matter, I shall contrive some form of 
words which will bring the Senator from illinois 
toa vote on that point. Now, sir, paying all at- 
tention to everything that has been said, I cannot 
possibly comprehend the force of it Wherever 
New Mexico and ‘Texas are conterminous, there 
is a boundary to be ascertained. Where they are 
not conterminous there is no boundary between 
them. The point of beginning isa point wbich 
the law establishes for the commissioners or sur- 
veyors to follow till they get to where there is a 
boundary between these two countries, then they 
are to follow it. And there is more difficulty in 
relation to this now, than in the resolutions of the |; 
Senator from Kentucky. 
Sir, we have come now to the point of the dis- į 
memberment or no-dismmemberment of New Mex- 
ico. We have gotta that point; and 1 repeat what 


ĮI have said a thousand times—let it be settled one |: 
way or the other; let Texas swallow all or none; |! 


there is no half-way ground. j ; 
Mr. DAVIS, of Mississippi. Mr. President, : 
nearly all who have spoken on this subject agree | 
on one thif’e—they are disposed tq protect all the | 
claim of New Mexico—and the argument seems 
to be, how they can effect that object. For my- | 
self, [have never been able to perceive of what :| 
importance it is now to inquire where the boundary 
of New Mexieo is. We acquired this territory 
from Mexico, at the end of the war, by treaty and | 
by purchase, und we acquired it as so many acres. 
lt waa described, so far as it referred to New 
Mexico, by its southern and western boundaries. 
“That is the only trace given to the boundary be- 
tween the United States and Mexico. No other 
reference was made to provisional boundaries than 
such as would enter into the question of national 
boundaries. We acquire this territory ag a whole, 
not as a province. ; 
The question is not the boundary of New Mex- | 
ico, but the boundary of Texas. ‘That great ques- 
tion seems to nme about to be lost sight of. If 


k e A 1 
there be a rival claim to any territory east of the i; 


Rio Grande, it is on the part of the United States, 
and not on the part of the extinct province of New | 
Mexico. Whatever boundaries she had, were: 
Giliterated by the treaty of Guadulupe Hidalgo. 
Tt is no i 
United S:ates. The only question, to my mind, 


worthy of inquiry is, where is the line of division | 
{i known law o 


between the State of Texas and this unorganized 
territory? With that purpose, I hold, sir, that the | 
inguiry is closed. We annexed Texas as a sover- | 
eign State, with her boundary defined in her | 
statute-book, reserving, as I have said before, : 
merely the right to vary that boundary by nego- 
tiations with a foreign country. Failing in these 
negotiations we went to war, before the civilized 
world, to maintain the boundary of Texas. And | 
God forbid thar I shouid ever be one of those to 
falsify the position of my own country, and con- | 
derma her in the eyes of all civilized men. We 
will occupy the unenviable position of having gone 
to war with a weak power for purposes of spolia- 
tion, if we now abandon the position of the de- 
' ceased President Polk. That seems to be the po- 
sition in which we now stand; that is, in an atti- 
tude of censure towards that deceased statesman. 
litis a condemnation of cur own country which |: 
would bring the brand of infamy upon her history | 
forever. 
I have eaid time and again that that boundary : 
which was sanctified by the Congress, which de- 


clared that a state of war existed by an invasion of |; € 
"ator know that up to one year before the passage 


our soil on the part of Mexico, that boundary 
which was consecrated by the blood shed to main- : 
tain it, I wili never agree to violate for one instant. 

Mr. HALE. 
anything in all the discussions that have taken | 


going on between Texas and Mexico. 
going on between “Pex nd Mexico 


w a mere unorganized territory of the ij 


1, for one, sir, will never consent to that. || 


Mr: President, I have never said į; 


place about this boundary of Texas. Buta re- 


mark of the honorable Senator who has just taken i 


his seat, seems to me to require a reply,-and has 
induced me to venture a single remark, and it is 
this: the honorable Senator from Mississippi as- 
sumes, and it is notthe first time that it has been as- 


here a hundred times, that we annexed Texas as 
a sovereign State, with the boundaries she had 
assigned to herself. 

Mr. DAVIS. 1 made a reservation. I hope 
the Senator will state that algo. 

Mr. HALE. The reservation of the honorable 
Senator was, the right of this Government to set- 
tle any question of boundary which might arise 
with a foreign Power. 


Now, sir, i undertake to say that if it had been 


possible for the most astute man in the world, with 


» the greatest degree of philological learning’ that 
| ever fell to the lot of humanity, to have drafted a 
; resolution that should have excluded that conciu- 


sion, it was done by those men who drafted the 
resolution of annexation. 1 say it waa in the 


ii power of nobody short of Infinite Wisdom, to 
i have put togeiher human language that should 
; have excluded such a conclusion more carefully, 
more studiously, more explicitly, than did the: 
` authors of those resolutions. i 

What did we annex to the United States? | 
Why, sir, the resolutions of annexation say ‘the : 


territory properly incinded within, and rightfully 


day of March, 1845. That is what was annexed 
o-the United States; nothing more, nothing less. 
Then it becomes all-important to-inquire what it 
was that ‘rightfully belonged to”’ and was * prop- 


erly inciuded within’? the Republic of Texas 


iion the ist day of March, 1845, because nothing 


else than that was annexed to the United States. 
And, in view of that, it becomes all-important to 


inquire what was the actual right of Texas, notas | 
‘it was affected by the treaty of Guadalupe Hidalgo, 


not as it was affected by her legislative enactment, 


but by the knowledge of the law of nations in: 


reference to the revolution that was then raging, 
and the war growing outof the revolution then 


you take all these things into consideration, when 
you measure the exact right of Texas by the 
knowledge of the iaw of nations which binds 


i civilized nations---then you find out what was ab- 
i nexed to the United States, for everything else 


ras excinded. J: is in that view, and not in re- 


rd to the 


the question of boundary with foreign nations, 
i that i have raised the question of what were the 
s on the Istof Marca, 1845, 
ris have ace ne United 
ce that time do mot alter 
least the foree, vitality, and effect of the 1 
of annexation, passed March Ist, 18 
è that stare of facts; tii 
nations u jeet 
to the war which was then being carried on, and 
to the revolution which wasin a state of progress, 
and ask by these stand: k 
longed to” and was ‘ properly included within” 
the Republic of Texas? After Texas was an 
nexed, every other Territory we got was obtained 
in some other way—by treaty and by purchase. 


Vas 


ed tot 


: States si 


he well- 
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tom of this controversy, and that it bas not been 
alluded to by several gentlemen who have spoken 
on it, is my only apology for throwlug myself at 
his late day before the Senate. 


reply to the Senator from New Hampshire. 
cording to his argument, Texas is oni 


certain day. Limagine ii would take more than 
wenty years, and require niore than three com- 
missioners, to ascertain that fact. Does the Sena- 
tor know that Texas wasa new and frontier State, 
with its settlements gradually but continually ad- 
-vanciog, having controversies pending with the 
: Indians as well as the Mexicans? Does the Sen- 


of the resolutions of annexation, the Mexicans 
| held possession of the town of San Antonio, now 
; the very centre of Texas? Does he know that the 
: officers of the court were taken captive from the 


i 
ii 
| 
f 
i 


belonging to, the Republic of Texas,” on the Ist |; 


When | 


ast chanse of the annexation resolu- | 
gives the United States power to settle |: 


apply i 


cda what “rightfully be- : 


The fact that this secmed to me to lie at the bot- | 


Mr. DAVIS, of Mississippi. One word, siz, in i 
Ac- 
“right: | 
fully” entitled to that which she possessed on a., 


ry eo X og Pee ne Boer oe 
bench, and led from that very town of San Antos 
nio, by the Mexicans, ene year,before the passage: 


} 
H 
| 
| of the resolutions of annexation? = is 
It was not what. Texas held in her possessi 
and it is strange that the Senator- should; thin 
after the commendation he has given to.the philol 
ogy of those who drew up the resolutions——but: 
ji what “rightfully belonged? to her, that: was.an-. 
|| nexed to the United: States.. Now, the question 
; of right is one which I am willing to. try. before 
the proper tribunal—one which 1 would be, willing 
| to hazard before thé Supreme Court of the United 
| States. The resolutions of annexation annexed 
to the United States what ‘rightfully belonged”? 
‘to Texas. How is that to be decided?. Sir, it ia 
| known. that the United States endeavored to decide 
that question by negotiation, and having failed in 
i that, went to war, and, at the close of that. war, 


| 


! sumed on this floor, for 1 think it has been asserted |! 


xi 
i 


i| made a treaty. That treaty closed. the. war; it 

closed the question of the Texan boundary, and the - 

i right of Texas was complete to the Rio Grande. 

: When the United States went to wär and termi- 

_ nated by a treaty the question of boundary, Mex- 

, ico’s rights fell to the ground. And. will it be as- 

| serted here that the United States, the guardian of 

if that State, its attorney or agent, if you please, 

having acquired the rights of the client, shall now 

slep in and appropriate those rights to their own 

` use? , n 

! Mr. CLARKE. I move that the Senate. do 
now adjourn. 
Mr. CLAY. 

that motion. 
The yeas and nays were ordered, and, being 

| taken, resulted as follows: Yeas, 25, nays $1. 

|. The question then. being taken on the amend- 

ii ment of Mr. Benton to.Mr. Brapsury’s amend- 

i| ment, resulted, as follows: Yeas 16, nays 38, - 
So the amendment was rejected. o 
Mr. BENTON then offered the following 

amendment: Ls 

| Provided, That said commissioners, in agreeing upon 

| the trae fine between the territory of he United States and 

the State of Texas, shall only agree upon such line as shall 


be, in their opinion, the truc and Jegitimate boundary of the 

State of Texas”? ` : 

. Mr. BENTON. My object is to have the 
i! boundary of Texas fixed. If it goes to the head 
| of the Rio del Norte, let it go there. Ifit does 
i not go but half way up that river, let it go there. 
| But, at any rate, let us have a true line somewhere, 
| I therefore offer the proposition in such a form 
| that it will accomplish what gentlemen‘on® both 
i sides seem to devire—that the trae boundary ‘line 
: should be fixed. : 

Mr. DOUGLAS. Mr. President, E will not 

; vote for this amendment, for the reason that it 
i: will deprive New Mexico of seventy-five thousand 
i square miles, which she would get under the pro- 
i! position of the Committee of Thirteen. ‘This 
amendment ie a proposition that will strip New 
: Mexico of that which naturally belongs to her, 
: butto which Texas has some tide; and I would 
į rather pay Texas for it, and give it to New Mex- 
0, than deprive New Mexico of it. 

Mr. MASON. Mr. President, 1 bad prepared 
: an amendment which I intended to offer when the 
i| Senator from Missouri had got through his course 
i of amendments. it-js substantially the same as 
‘ that offered by the Senator from Missouri. ! 
| Mr, BENTON. Then I will withdraw my 
1 amendment to enable the Senator to offer bis. 

; Mr. MASON, The amendment I propose:to 
“ offer to the amendment of the Senator from Maine 

; is to strike out all after the word © upon,” in the 
' sixth iine, to the end of the [3th jine, and insert 
in keu thereof the following: 

“ ‘The western boundary of the Republic of Texas at the 
time she was adinitted as a State into the Union.” 

Mr. BENTON. L[accent it, sir. 
Mr. MASON, Mr. President, an honorable 
‘o Senator referred, a few minutes ugo, to the compact 

' of annexation by which Texas was made oneof 
the States of this Confederacy. That compact 
ii reads, ** Congress doth consent that the territory 
i properly included within, and rightfully belonging 
' to, the Republic of Texas, may ‘be-created into a 
; new State and admitted into: the Union.” Now, 
n Trespectfuliy ask the Senate: whatis due by the 
: Congress ot the United: States to the State. of 
Texas? If any inquiry is made by the Congress 
i of the United States‘into the boundary of Texas, 
4 are we not committed to the terms of thiscompact ? 


I call for the yeas and nays on 
ji ] ' 
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Jewitt oppose: sending. commissioners there at all, 
‘for Í do not understand that.any dispnte whatever 
has arisen about this- boundary of Texas; but if 
any dispute has arisén, in the opinion of other 
gentlemen, is. the Congress of the United States 
-bound'to inquire into-it? 

iJ submit that it-is due to the State of Texas, 
due’ to ourselves, and to the other States of this 
Confederacy, that we should inquire what is the 
boundary line, and not what linemay be taken as 
a boundary. The proposition submitted by. the 
Senator from Maine (Mr. Badpsury] is indefinite 
altozéther. It proposes the appointment of com- 


missioners: to determine upon a boundary line. | 


What boundary line? Why, such boundary line, 
L auppose, as, in the opinion of the commissioners, 
may be expedient—a boundary line that will give 
something to the United States which they are not 
entitled to, or give something to the State of Texas 
‘ which it is not entitled to. 

l have no doubt, Mr. President,. what the 
boundary line of Texas is. None whatever. I 


‘understand that the boundary line of Texas upon | 


the east, as well as upon every other portion of 
‘her ‘territory, ‘is the boundary line which she 
claimed at tie time of the passage of the resolu- 
tions-of annexation, and none other. How can 
we go behind her act of limits? By what author- 
ity can we legislate to go behind the act of Texas 
and inquire-into. her boundary line? - How can 
we do'so without denying in tolo the right of. the 
States—the members of this Confederacy—to de- 
termine upon their own boundaries? Sir, Texas 
determined upon this line before she became a 


i 
| 


member of the Confederacy; and she made it: 
good against the only othe? party who contested | 


it—the Confederacy of Mexico. 
questioned this boundary of Texas. The only 
boundary she contended for was the Sabine, as 
the -boundary between the United States and 
Mexico. She never entered into any question of 
boundary in any form up to the close of the war, 
nor in the treaty of Guadalupe Hidalgo. 1 bring 
this forward, because I wish to repel any idea 
that by virtue of that treaty the United States 
were remitted to any supposed rights of the Gov- 
ernment of Mexico upon this subject. 


-: Mr. President, L heard with great pleasure, a | 


few days ago, the documentary evidence of title 


adduced by the honorable Senator from ‘Texas to | 


prove what the true boundaries of Texas were. 
l submit to the Senate and to the world that they 


Mexico never i; 


are impregnable as between the United States and | 


the State of Texas. But, be they what they may, 
we cannot go behind them. We have not the 
power todo so. { submit again to the Senate 
that itis not just to the State of Texas that we 
should pass upon her title to her boundaries by 
this collateral mode. 
able Senators upon this floor, who have declared 


themselves friendly to this bill,. which gives to | 


New Mexico one bundyed and twenty-five thou- 
sand square miles of what Texas claims as hers, de- 
clare that they believed the title of Texas to be good. 
lam not prepared to vote for this amendment, thus 
bringing in this question in this collateral mode. 
Mr. FOOTE. Will the honorable gentleman 


allow me, as I suppose I am one of the persons | 


alluded to, to explain, so far as} am concerned, on 
that precise point, at this moment? 

Mr. MASON, Certainly. 

Mr. ATCHISON. Will theSenator give way, 
go that I can move an adjournment? 

Mr. FOOTE. No, sir; I will not. , 

Mr. ATCHISON, (taking his seat.) Then, if 
we are to have an interminable session—— 

Mr. FOOTE. I call the Senator to order. Mr. 
President, Lam one of those persons who concur 
with thé honorable Senator from Virginia in what 
he said about the boundary line of Texas. Butl 
am-also. one of those. inclined to’ vote for the 
amendment of the Senator from Maine—first, be- 
cause it is a matterof disputed boundary, and I 
fear the most painful -consequences are likely to 


arise, if no plan of adjusting-and settling the mat- | 


ter shall be adopted by Congress at. this. session. 
1 bélieve this the only plan possible for-the. attain- 
ment. of the object. One other reason: is, that 
there is a multitudinous population around Santa 
Fé, whovare desirous of not being included. within 
the limits of Texas, and who are not of that caste 
and complexion- to harmonize with the people of 


l have heard many honor- | 


| 
i 
| 


| 


| 


| entitled to the whole territory comprised within 
| her ascertained limits, and yet that he felt himself 


| Texas and those who claim to be the authorities 


; to the country, that 1 have no fear of a collision at 
| all. 


, does pot involve the northern boundary, it does, 


-ify the amendment. f 


Texas.- I think it politic, therefore, to exclude 
them from the limits of Texas by some judicious 
arrangement—some such arrangement as I believe 
will be the result of the establishment of this com- 
mission. Therefore it is that I shall not vote for 
the amendment to the amendment, but shail vote 
for the amendment offered. by the honorable Sen- 
ator from Maine. 

Mr. MASON. Mr. President-—— 

Mr. ATCHISON. Will the Senator give way 
to a motion to adjourn ? 

Mr. MASON. I did not intend to make a long 
speech, by any means. But! am willing to give 
way toa motion to adjourn. 

Mr. TURNEY. move that the Senate do 
now adjourn. . 

Mr. CLAY. Icall for the yeas and nays on 
that motion.“ : 

The yeas and nays were ordered, and being 
taken, resulted as follows: Yeas 26, nays 26. 

So the motion to adjourn did not prevail. 

Mr. MASON. The honorable Senator from 
Mississippi [Mr. Foore] has told us, in the course 
of this debate, that he agreed fully that Texas is 


under the necessity of voting against this amend- 
ment to ascertain what her true boundary is, be- 
cause he apprehends that there is danger of a 
collision of arms at-some time between the Uni- 
ted States authorities at Santa Fé and Texas. 
What, sir! Apprehension of a collision of arms 
between the United States soldiers at Santa Fé and 
the soldiers of one of the States of the Confederacy, 
without authority from Congress! f certainly can 
fec! no such apprehension—none whatever. Lam 
perfecdy aware of what is said, and, I doubt not,‘ 
truly said, to be now pending between the State of 


at Santa Fé, and yet I have such an abiding faith 
that the Executive of the country will do his duty 


And if f had, I should not feel at liberty, at 
least without an indication from the State of Texas, 
to send commissioners or anybody else there in 
order to purchase up the territory which she 
claims, for fear of a collision. But I have no such 
fea r——-none whatever. 

Mr. President, Lam free to declare, that should 
the amendment prevail which I have offered, it 
will be very far from reconciling me either to the 
bill, should it become. part of the text of the bill, 
or to the amendment to which it is offered. Fam 
against interfering with the territory of Texas in 
any form. lam against it, because I believe it is 
not right in itself; and I am against it because of 
the precedent it may set. I have taken little part | 
in this debate, and did notrise now to make a 
speech. 1 should be gratified to have the vote 
taken at once. 

Mr. DAYTON. Wiil the Senator from Vir- į 
ginia be kind enough to alter his amendment so as 
to make it read, ‘the western. and northern | 
boundaries of the State of Texas??? Without that, | 
he does nat present the whole question, | 

Mr. MASON. I have thought of that. The | 
amendmentis todetermine whether the Rio Grande, 
from its mouth to its source, is the true boundary | 
of ‘Texas. lam free to admit, that though this 


to some extent, the northwestern; but 1 think the 
amendment will do very well as it is. 

Mr. DAYTON. 1 have no purpose to argue 
this question, but if there be a doubt in reference 
to the exact boundary of old ‘Texas, you will ob- 
serve that the amendment, as itmow stands, will 
settle the western boundary only up to the point | 
where the northern boundary of Texas runs off 
eastward from the Rio Grande. {tis true, that if 
you take it for granted that Texas runs up to the 
42° of latitude, if that is a conceded thing on all 
hands, then I admit that the amendment as now 
offered will meet the case. But it does not seem 
to be a conceded thing on all hands; and if you 
intend to settle this matter through the agency of 
commissioners, you had better make the amend- 
ment so broad as to cover the whole case. 

Mr. MASON. [have no objection; I will mod- 


The amendment was accordingly modified by 
the. insertion of the words ‘and northern,” after 
S westera.?? - ce 3 . 


Mr: MASON. 
the amendment. : 

Mr. BUTLER. Asa point of order, I wish to 
inquire if, by voting for this amendment, | am pre- 
cluded from voting for the amendment of the Sen- 
ator from Missouri? 

Mr. DAVIS, of Mississippi. Certainly not. 

The PRESIDENT. The ameadment of the 
Senator from Missouri was withdrawn to enable 
the Senator from Virginia to offer his. f 

The yeas and nays were ordered on the amend- 
ment. 

Mr. BRADBURY. It will be seen that the 
amendment which i offer proposes the appoint- 
ment of commissioners to meet commissioners of 
| Texas to agree upon a boundary. {tis well known 
that the State of Texas insists on the Rio Grande 
as her boundary, and therefore the proposition 
must result in nothing, unless we agree upon. the 
Rio Grande; and I submit whether it is not worth 
while‘to make an attempt to settle the conflict in 
this, way? 

Several Senators. Question, question. 

Mr. HAMLIN. Mr. President, as | shall vote 
for this amendment, 1 desire to state very briely 
the reasons which will control my vote. The 
Senator from Texas, [Mr. Rusx,] only a few days 
since, declared in his place that all Texas demand- 
ed was that territory which rightfully belonged to 
her limits. As one of the representatives of the 
State of Maine, { stand here to vote her that terri- 
tory, let it be where it may; and if, upon an in- 
vestigation of this matter, the boundaries of Texas 
are limited by the Lower or Upper Rio Grande, I 
care not. Whatever are her true boundaries, to 
that point I am willing to go; and we were told by 
one of her Scnators here that that was all that 
Texas wanted. What Senator, then, representing 
j any other State, would wrest from Texas that 
which rightfully belongs to her? And Texas 
should concede the same to New Mexico, even if 
she does claim to the Lower Rio Grande. There 
are those of us who believe that her boundaries 
do not rightfully extend to the Rio Grande; 1 mean 
from its mouth to its source. I have no doubt 
| aboutit. Now, sir, there is a disagreement be- 
tween the two parties—the State of Texas upon 
the one side, and the Government of the United 
States, representing the people of New Mexico, 
upon the other. Itis,a question to settle between 
these parties, according to an existing state of facts; 
! and | regret, I confess, to hear any come to the 
conclusion that they were not willing to submit 
this matier to commissioners, to be. settled accord- 
ing to the truth and facis of the case. 

Sir, [think it casts reflection apon Texas when 
any one says that Texas would not meet the Gov- 
ernment of the United States upon that basis. I 
do not design now to go into an examination of 
| what is or what is not that boundary; we have 
heard it here often upon either side. But 1 cannot 
; fora single instant believe that Texas would not 
meet the Government of the United States in the 
spirit in which this amendment is proposed, to 
wit, to setile this question of boundary according . 
to the truth and the facts. According to that meth- 
od I am willing to settle it. Certainly, certainly 
1 would be the last Senator here to believe that 
Texas will not meet the United States to settle it 
upon that ground. The Senator from Texas, 
{Mr. Rusx,] must take a backward step—he must 
take back the words he uttered the other day, if 
he will not agree to it. He shakes his head. I 
therefore draw from it the assent of the Senator, 
at least, that Texas is willing to meet it on this 
issue. And, sir, shall we not ali?, Is not this the 
first gleam of daylight? If we can, let us take 
this question and settle it here, as I hold it to be 
our bounden duty to settle it. If we cannot do 
that, let it be referred at least to a commission that 
shall have definite powers, so that it shall not re- 
! tarn again to plague and trouble us. Let it be 
gettied by the judiciary, or by some. power which 

shall have authority to settle itin such a way as 
| not again to pester us in our counsels here. It 
seems to*me that this is a propesition on which we 
i all should: meet. Should these commissioners, 
mutually appointed, come to a conclusion which 
does not - harmonize with my opinions, I shall have 
done my: duty faithfully, if I cannot settle it here, 
to have vested the power in such a commission. 
i. Fam willing to vote to settle the boundary of Tex- 


I ask for the yeas and nays on 


» 
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as where it was on the day when she was annexed | 
to this Union, and I will agrge that that boundary 
shall be determined by a commission to be appoint- 
ed according tothe provision of this amendment. 

Mr. BRADBURY. Būta single word. 1, too, 
am willing that this question should be settled ac- 
cording to the truth and the facts of the case. But 
it is evident to my mind that a commission, to be 
appointed by Texas on the one side and the Uni- 
ted States on the other, would be unable to agree | 
if restricted to the strict legal line. And this com- 
mission would be useless unless the power is given 
to agree on an equitable line of boundary. 

Mr RUSK. Mr. President, | intend to delay 
the Senate but a moment. One or two of the ob- 
servations of the Senator from Maine call for im- 
mediate reply. He intimated that | would have 
to take a step backward, or vote for this amend- 
ment. I take no step backward, nor will the Siate 
of Texas. 

Mr. HAMLIN. [beg pardon of the Senator. 
I said if Texas would not agree to settle the ques- 
tion according to the truth and the facts of the case, 
the Senator would have to take back his words, 

Mr. RUSK. The State of Texas agreed to set- 
tle this question according to the truth and the facts 
of the case, and empowered this Government to 
settle it with Mexico. They did settle it, and now 
the United States will not stand to that settlement. 
They desire to send out three more commission- 
ers. Will their settlement bé any more binding 
than the treaty between Mexico and the United 
States? It is: just delaying the settlement of this 
question, That is the whole sum and substance 
of the amendment, If you disagree to the treaty, 
you would disagree to the award of the commis- 
sioners. ‘The factis, Texas believes that the ques- | 
tion is already seuled. She isanxious for peace; 
willing to agree to almost anything rather than 
have any collision about this boundary. But, my 
word for it, she will not agree to submit to com- 
missioners a question which she believes to have 
been settled aud determined by the treaty between 
this Government and Mexico, 

Mr. YULEE. it is now some time past the 
usual hour of adjournment, and I can see no prac- 
tical good to resuit from our remaining here longer. 
I therefore move that the Senate do now adjourn. 

Mr. DAVIS, of Massachusetts. Wiil the Sen- 
ator from Florida withdraw the motion for a mo- 
ment to enable me to make a remark or two? 

Mr. YULEE. Certainly; if the honorable 
Senator will renew it, and does not propose to oc- 
cupy much time. 

Mr. DAVIS. Certainly I will renew it, and I 
have no desire to take up much of the time of the 

Senate. But as I suppose that we must consider 
the signs of the times to be unmistakable, and that | 
it is the disposition of the Senate to draw this 
mauer to a close, I feel it my duly to suggest, 
what may not have occurred to the minds of some 
gentlemen, that by recent events my own State has | 
been deprived of one-half of its representation on 
this floor, and that there has not been a proper and 
suitable opportunity allowed for that State, upon 
this great and important question of compromise 
and conciliation, to have its full representation į 
here, although but a very short ume is necessary. 
The State of Ohio isin the same condition. Now 
I ask gentlemen whether, under these circum- 
stances, it is entirely fair; whether it is agreeable 
to the usage of the Senate to press this matter to 
a decision upon anearly equally divided Senate? 
In this state of the case, it does seem to me that 
common fairness, upon a question above all others, 
of compromise and conciliation, indicates that the 
question ought to be delayed until these States 
may be represented here. . 

Mr. FOOTE. Will the Senator permit me? 

The PRESIDENT. Order, order. The Sen- 
ator from Mississippi will take his seat. The 
Senator from Massachusetts is entitled to the floor. 

Mr. DAVIS. [Í agreed with the Senator from 
Florida to renew hig motion to adjourn. 

Mr. FOOTE. I merely wish an opportunity 
for a moment, to make an explanation. 

Mr. DAVIS. Well. You shali I 
yield the floor for. that purpose. 

Mr. FOOTE. T merely rise to make an expla- 
nation, for | Know. the Senator from Massachu- 
setts.does not understand the real facts of the case. 


have it. 


| chusetts’ -late colleague, [Mr. Wessrer,] the 
present. Secretary of State, and the late Senator 
| from Ohio, [Mr. Corwin,] the present Secretary 
of the Treasury, have paired off. (Laughter.] 
They were known to occupy precisely adverse 
positions in relation to this measure; so they agreed 
to pair off and went into the Cabinet together. 
[Renewed laughter.] It was stated to me distinctly 
to-day that that was the understanding. Although 
each felt a deep interest in the question, they 
thought they could very well accept Cabinet ap- 
pointments without in the least degree altering the 
condition of things here. [ feel perfectly certain 
that the distinguished colleague of the Senator from 
Massachusetts would never have resigned his seat. 
in this body if he had believed the effect likely to 
arise from it which the honorable Senator is now 
desirous of bringing about. 

Mr. CHASE. Mr. President, I wish 

Mr. CLAY. Now, siras tothis call far delay, 
is it to be expected that atter 

‘The PRESIDENT. The Senator from Massa 
chusetts is eniitled to the floor, having merely 
yielded it for the purpose of an explanation. 

Mr. CLAY. Ido not acknowletge the power 
of any Senator to dispose of the right to address 
the Chair by a compact. J have got the fluor be- 
fore any motion to adjourn is made, and Í have a 
right to make what remarks I desire to make. 

The PRESIDENT. It has been the common 
| practice of Senators to give way for explanations, 
with the understanding thatthey wou!d be entitled 
to the floor afterwards, It was for such a purpose 
that the Senator from Massachusetts yielded the 
i floor to the Senator from Mississippi, and he is 
| therefore entitled to resume it now. 

Mr. DAVIS, (in his seat.) 1 will yield it, sir. 
Mr. CLAY. [deny the power to make any 
| such stipulations, but as it is yielded it is not 
| worth while to discuss that point now. 

Now, sir, what is the condition of the Senate? 


this measure, and yet now the Senator from Mas- 
sachusetts wants to postpone itstll further. Lun- 
derstand gentlemen’s motives. They need not get 
j up and tell us what they want. Everybody 
i knows it. 
pis in the same condition, 
state of the facts? 
absent, whom we have reason to believe would 
vote for this measure, and if we are to put off the 
vote till these Senators can be here, I shall have to 
‘go away. I cannot stay here. 
| powers are failing. I cannot remain much longer. 

If you put off the question from day to day in 
: order to accommodate one absentee, you will create 
others. 

revail. 

Mr. DAVIS, of Massachusetts. 
dent 

Mr. CHASE. [Task the Senator from Massa- 
chusetts to yield me the floor for a moment. 

Mr. DAVIS yielded the floor. 

The PRESIDENT, ‘The Chair will really be 
under the necessity of interfering with the constant 
yielding of the floor, except for explanations. 

Mr. CHASE. Ivis not forexplunation. fap- 
pealed to the courtesy of the Senator from Massa- 
chusetis to yield me the floor. I endeavored to 
obtain the floor when the Senator from Mississippi 
{Mr. Foore} bad concluded his remarks. 
however, the Chair decides that Lam not in order, 
I will take my seat. 

The PRESIDENT. The Chair will permit the 
Senator to go on now. He made the remark 
simply because fe wiil be obliged, for the future, 
to enforce the rules, inasmuch as the Senator from 

Kentucky objected to the Senator from Massa- 
| chusetts resuming the floor, although it has been 
customary heretofore for Senators to give way for 
the purpose of explanation, and then resume the 


But, sir, what is the 


Mr. 


floor. ‘Phe Senator from Ohio can, however, pro- 
| ceed now. 
Mr. YULEE. I donot seethatany benefit—— 


The PRESIDENT. Order, order! 
ator from Ohio has the floor. | 

Mr. CHASE. I addressed the Chair, at the 
end of the remarks of the Senator from Missis- 
sippi, {Mr. Foors,] as he alluded to my colleague 
from Ohio. If I understood the Senator from Mis- 
sissippi, he said that there was an understanding 


Fhe Sen- 


Iv does so happen that the Senator from Massa- 


between the Senator from Ohio [Mr. Corwin] 


| We have been eight months in coming to a vote on | 


The Senator from Ohio [Mr. Cuase} | 


Why, that we too have friends | 


My physical | 


l hope the motion to adjourn will not ij 


Presi- © 


If, | 


‘and the Senator from Massachusetts [Mr. W ER- 
| STER} that they would pair’ off, and that; their 
ji votes balancing each other, they would go into-t 

| Cabinet. ane Oat 

| Now, E would ask the Senator from Mississippi 
| 


if he has the authority of the Senator from Ohio 

[Mr. Corwin] for making that declaration ? "> * 
| Mr. FOOTE. tł said no such thing'as the'gén- 
! tleman imputes to me. F'did not state the fact 
| positively, l said that I had-been informed to-day 
: by a gentleman, who Ithink'is well acquainted: 
i with the facts of the case, that there was an uns 
: derstanding of that kind, and that | was well satis- 
| fied of one thing, and that was, that the present 
| Secretary of State [Mr. Wepsrer] never would 
have resigned his seat in this ‘body if he bad. be- 
lieved that any such consequence as that which it 
is now decided to bring about would ensue. That 
was what I said. l have never conversed: with 
either of the gentleman on the subject. 

Mr. DAVIS, of Massachusetts. 1 wish merely, 
before renewing the motion*of the Senator from 
Florida, to make a remark of two on what has 
been theown out by the Senator fron: Mississippi. 
| In the first place, in regard to this pairing off. E. 
| will do my colleague the justice to say that he 
| took the earliest opportunity, even before the mes- 
i sage was read at that table announcing his ap- 
p pointment, to say to me what would happen, and 
‘he did it expressly to give mean opportunity to 
i make the communication to the Executive of our 
j: State in order to accomplish the very object which 
ii { spoke of just now. Ido not apprehend that it 
|| was ihe wish or expectation of my colleague that 
ithe seat would. remain vacant any longer than 
| Lime enough for the E€ecutive to make an appoint- 
| meni, and for the gentleman appointed to come 
| 
| 
H 


i 
i 
i 
j 
H 
j 
i 
| 
i 
| 
| 
i 
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here. Then, sir, I will add this: that I think 
neither the Senator from Kentucky ñor any other 
gentleman can impute to me, at any time, daring 
| the progress of this debate, any purpose of delay. 
] have been as anxious as any gentleman that this 
i! debate should be brought to a close. | think now 
‘that, even if we delay till there shall be a repre- 
sentation of the State of Massachusetts in the ex- 
pression of its will here through some person who 
shall be appointed by the constitutional authority, 
this question can suil be disposed of this week; 
and it seems to me that delay ought to he granted. 
ii L‘now renew the motion of the Senator from Flor- 
' ida that the Senate do now adjourn. 

Mr. BERRIEN. Lhope the Senator from Flor- 
| ida will withdraw that motion, at least to: let us 
iake the question on the pending amendment, 
| Mr. YULEE. I do not see that there is any 
ii advantage to be gained by it. 
i 


Mr. BADGER called for the yeas and nays on 
i| the motion to adjourn, and being taken, resulted— 
yeas 25, nays 27. , 

So the proposition to adjourn did not prevail. 

Mr. MASON modified his amendmeniso as that 
the words to be inserted would read ‘to run the 
' western and northern boundaries of the State of 
i Texas.” 
i The yeas and nays being taken on the amend- 
: ment, resulted—yeas 25, nays 29. 
So the amendment was rejected. 
Mr. RUSK moved to amend the amen 
; adding the following: bt ae 

« Provided,. That-the State of Texas is, and is hereby de- 
clarcd to be, entitled to all the rights which she possessed 
to the territory cast of the Rio Grande at the day of the rat- 
| ification of the treaty of Guadalupe Hidalgo, or at any lime 
|; since that date.” 
| ‘Phe yeas and nays were ordered on the amend- 
ment. 
| Mr. BENTON. After debating this question 
‘ for two days, we have got back to where we started 
yesterday morning. Although we have been de- 
| bating the whole subject, the question now before 
> us is the same as was before us yesterday morn- 
‘ing. ‘There were but fifty-six Senators voting at 
| the last vote. : 
A Senator. Only fifty-four. fe 
Mr. BENTON. Ah! only fifty-four; giving 
ji six absentees, there being two seats vacant on ac- 
count of resignations and successors’ not having 

had time to get here. Although the Senate is com- 
4 posed of representatives from-all the States, there 
l are now two States which are but partly repre- 
|i sented here, from the fact of their Senators not 
‘| being yet upon the ground, though I am informed 
” that one of them is on the ground-and only wait- 


dment by 
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ing for his commission, which the telegraph. in- 
forms him. is on the way. We are now in the Sen- 
ate; we are not. ia quasi session, in which the 
questions taken. are to be voted on again after- 
wards... Weare now.in session in the Senate, and 
whut is done now.is final. And this is a measure 


of conciliation, a measure of harmony ,.a. measure | 
of compromise, a measure of brotherly love, and, | 
being a measure of bretherly love, I donot thinkit |; 


ought to be clapped upon the country by anything 
‘less. than a full Senate.. Weknow that-we read in 
British history of “forced: benevolences.’? We 
all know what that is. ‘he House of Commons 
was in the habit of making the King a present in 
monéy—so many hundred théusand pounds ster- 
ling—and at last the thing got to be forced out of 
them. ‘Andas it was called ‘a benevolence”? in 
the first instance, it still contined to be called tfa 


- benevolence,” although it was forced, and they || 


were obliged to give it or be punished. 

ts Now, Mr. President, a forced compromise, a 
forced conciliation, a forced. embrace, are things 
which will not hold gaod. To be sure, I have 
read that,:in some countries, not in our country— 
for our. women. have too much spirit for that—but 
in some countries, the way to make a woman love 
That 


sir, having sat here later than usual, we ought 


to adjourn, not merely because of .the lateness | 
of the hour, and because of the extraordinary ;: 
questions we have had Wefore us under dis- ' 
cussion all day, but for the reasons which have | 


been stated, that two States are but half rep- 
resented here, and we may expect their represeut- 
atives shortly, and because the lateness of the 
hour and the heat of the weather have caused the 


absence of several Senators; so that there were |! 


only fifty-four present at the last vote, showing the 
absence of six. Now, if the Senate chooses to go 
on, it will become a question of bone and muscle, 
who.will hold out longest, Well, I was tried at 
that on a former occasion, and in the hot weather 
too... I was tried in the time of the old Bank of 
the United States, and just about this period of the 
year too. Well, I showed some bone, some mus- 
cle then, We will see how it will end now, if it 
becomes a question of bone and muscle fo force a 
compromise, to force alove-feast, to force men into 
each other’s arms to embrace. 

Mr. TURNEY moved that the Senate do now 
adjourn. 

Mr. DOUGLAS called for the yeas and nays, 


which being ordered. were taken, and resulted— 
yeas 28, nays 25. 


So the Senaté adjourned. 


Fauay, July 26, 1850. 

i an Senate resumed the consideration of the 

Dur, : 

The pending question was on the following 

amendment offered by the Senator from Texas to 

the amendment offered by the Senator from 
Maine: 

«c Provided, "That the State of Texas is, and is hereby de- 
elared to be, entitled ta all the rights whieh sbe possessed 
to the territory cast of the Rio Grande at the day of the rati- 
fication of the treaty of Guadainpe Hidalgo, or at any time 
since that date.” 

Mr. CLAY, I would suggest to the Senator 
‘from Texas whether there might not be another 
proviso added, to-this effect: ` 


I suggest this idea to him, if he thinks well of 


it, The objectis to cireaumseribe the time, and | 


my own impression is. that the commissioners 
might meet at Austin, and make their report there, 

Mr. RUSK. I would be perfectly willing to 
agree to the suggestion of the Senator from Ken- 


tucky, but it is not applicabieto\my amendment, | 


but-to'the amendment of the Senator from Maine. 
Task forthe yeas and nays on the amendment. - 
Mr. DAYTON. Mr. President, if Fander- 
stand this amendment, it is one entitling "Texas to 
all the right which she possessed at the time ofthe 
execution of the treaty of Guadalupe Hidalgo, or 
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this bill. 

Now, it is well enough, Mr. President, to see 
what the application of the last clause of this 
amendment amounts or is intended to amount to. 
i What is itintended to accomplish? It is sup- 
i posed that, at the time of the execution of the 
i| treaty of Guadulupe Hidalgo, certain rights ex- 
| isted between the United States and Texas. Well, 
|! sir, thal is one period for legislative contemplation. 
‘| Subsequently to the execution of that treaty, and 
‘ during the administration of Mr. Polk, he (Mr. 
| Polk) or his administration gave certain orders by 
which the officers and other authorities of. the 
! United States were directed in no shape to inter- 
| fere with the jurisdiction of Texas in New Mex- 
| ico; and we have heard repeatedly from the Sen- 
ators from Texas during the course of this argu- 
ment, that the past Administration. recognized in 
the most explicit terms the rights of Texas to ju- 
risdiction within the province of New Mexico. 

Well, now, we see the object of inserting that 
last clause in that amendment. Texas is not 
willing to stand by her rights as those rights were 
fixed by the treaty of Guadalupe Hiaalgo; but 
she desires her rights as recognized by any act or 


|! admission subsequent to that time. They are not | 
i 
| 


i willing that they should he effected by any acts or 
| declarations subsequent to that time; because it 

| seems that.the incoming or present Administration 
i 


mulgated by the last Administration, at least it is 
so in the judgment of the Senators from Texas. 
The Administration has expressed the opinion 
that it is the duty of the Government of the United 
States to maintain the possession of the Territory 
of New Mexico, ‘That is held to be the Execu- 
tive duty now; that is held to be in the Executive 
power now; that is held to be the situation of 
things now, that the Executive of this country is 
| to maintain the possession of that Territory within 
| the power of the United States Government, until 
i this question shall be settled. It is tantamount to 
| the setting aside or repeal of the prior orders of 
| the prior Administration; so that you see that, by 
| the force of this last clause, the Texas Senators 
| seek to give to Texas all the rights she may have 
i} acquired under the treaty of Guadalupe Hidalgo, 
| or by any act of her own, or this Government, on 
; any other day subsequent to that treaty, though I 
| do not myself think that the clause would, with 
‘| any certainty, effect what the Senator seeks by it. 
| Now, we ask that- Texas shall be content with 
'j 
H rights as indicated or fixed by the execution of 
|! that treaty, or she shall stand upon her rights as 


| they now are, and the last is, l think, her rightful į 
f know of no reason why this law į 


position. ù 
should be made to operate retrospectively. 


| 


Ido 


one way or another; but, if they have been so 
li changed, 1 know of no reason why these rights 
j; should be now affected by any retrospective legis- 

lation—a character of legislation which, as a gen- 


if 
|i 
ii era 


that Territory are wrong, surely we are not to set 
them aside; we are not to override them by this 


| she has under the treaty, but any rights sho may 

have acquired subsequent to the execution of that 
treaty, not providing in an equal degree for the 
rights of the United States. 


i 
i 
ł 


| 
i] 
t 
i 
ii 
| 
i| 
{ 


it 
$ 


meaning of that clause, unless it may be to- give 


have issued orders differing from the orders pro- i 


one of two things—that she shall stand upon her ; 


not know that these rights have been changed in i 


them rights which may be inferred to have been | 
pa@iven:to them by the orders of President Polk? -I 


| donot say: that these orders can confer any rights; }|-Piesident, that I am understood. 


1 thing, is wholly erroneous. ®If it be said that | 
the orders, or the understanding of the present | 
Executive as to the duties of the General Govern- . 
ment, in regard to the retaining the possession of | 


summary mode of action, by mere indirection, | 
_and thus give to Texas not merely the rights which © 


1 
H 


f I do not say that these can affect the relation which, 
Texas bears to this gubject, under. the treaty of 
Guadalupe Hidalgo; but it leaves that question 
open for doubt, and itis fair and just to both par- 
ties, just to Fexas and just to the United States, 
that we stand upon things as they now are. At 
least if we do not stand upon things as they now 
are, and if-you are going to put a provision into 
this bill that is to operate retrospectively, then fix 
your time from which it shall. have this retrospec- 
tive operation at the date of the execution of the 
treaty of Guadalupe Hidalgo. 

Mr. PRATT. The result of the positien of the 
Senator from New Jersey is this: assuming the 
amendment to be as he states it, the supposition is 
that Texas acquired rights not only under the 
treaty of Guadalupe Hidalgo, but that “she has 
also acquired rights in some other way, subse- 
quent to the execution of that treaty. Now, I 
think it must be apparent to the judgment of the 
Senator from New Jersey, that if Texas has ac- 
quired legal and equitable rights either under the 
treaty or at any time subsequent to the treaty, she 
is entitled to stand upon those rights. Thatis the 
amendment. But the Senator from New Jersey 
seems to think that there is something unfair, 
something unjust in an amendment by which Tex- 
as is secured ‘not only inher rights which she ac- 
quired: under the treaty, but also in her rights, 
whatever they may be, which she may have ac- 
quired under any Subsequent valid act of the Gen- 
eral Government. Now, I can sce nothing wrong 
in that. On the contrary, it appears to me that if 
Texag has acquired rights subsequent to this trea- 
ty inany way, by any valid acts of this Govern- 
ment, such rights should be protected not merely 
in the alternative, but along with any rights she 
may have acquired undet the treaty of Guadalupe 
Hidalgo. 

Mr. RUSK. Mr. President, I have been called 
upon by the honorable Senator from New Jersey 
to explain myself. I will do so in a very few 
words, for I intend to consume very little more 
time in discussion upon this bill. I regard it, sir, 
that the rights of Texas have been. assailed; that 
the movement now going on in Santa Fë, under 
sanction of the Executive Government of the 
United States, is a direct assault upon the just 
rights of the State of Texas. I know that backing 
and clamorously urging on that assault, there is a 
powerful, and I fear a growing party inthis coun- 
try, denominated Free Soilers. The threat has gone 
forth that this assault will be continued by force; 
that the military forces of the United States will be 
brought to bear to prevent Texas from extending 
her jurisdiction in opposition to those who assail 
her rights. She has been challenged to the contest» 
These threats have been made against her; and 
doubtless a constitution, framed by persons upon 
her territory, or at all events upon what she re- 
gards as legitimately her territory, is now upon its 
way to this Capitol, here to be backed by thatstrong 
party of which I have spoken. The challenge to 
this contest has been made, it has been accepted by 
Texas, and I regard this proposition ofa reference 
to commissioners at this particular juncture merely 
as a proposition for an armistice. ‘The assailant is 
notin so good a condition as he expects to be hereaf- 
ter. Texas is now in as good a condition as she 
| expects to be. I amas anxious as anybody for 
peace, and if we agree to this armistice, to this 
postponing of a contest which must again arise 
i with all its force upon the report of the commis- 
sioners, we must do it by requiring our assailant 
| to throw down his arms, and to give us some bond 

to keep the peace in the mean time. If the mili- 
| tary forces of the United States choose to wage 
i 
i 


this wer upon us, they, in my opinion, put to haz- 
ard the existence of the Union itself, Upon him 
i who gives the order to fire the first gun be the re- 
| sponsibility; and if we are to discontinue the con- 
| test now, and renew it again, I ask that both par- 
| ties shall be equal ad interim: Unless this amend- 
| ment, or something equivalent to it, shall pass, we 
will not be equal. We should act a cowardly part 
| in yielding, whilé those who are assailing us are 


i| roime on, not stopping. This proposition implies 
Now, I ask the Senator from Texas, what isthe į Rone O PP P 


that the Government of the United States can re- 
strain Texas, and yet that it cannot or will not re- 
strain the intruders, but rather encourages them to 
make dépredations upon her soit T believe, Mr. 
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Mr. HALE. I amat a loss to’ conceive why || 
this amendment should be proposed and advocated |i 
by gentlemen who voted against a similar propo- |; 
sition, submitted by myself'a few days ago, which 
not only declared that Texas should continue in 
possession of all the rights she might now enjoy, $ 
but which also put the United ‘States in the same 
position.. [ say I am at a loss to know why those 
gentlemen‘ now bring forward and support an /| 
amendment which, so far as it goes, is ofa precisely | 
similar character. The proposition is that Texas |! 
shall be entitled to all the rights which she had į 
acquired by the treaty of Guadalupe Hidalgo, and ; 
also that she shall retain any rights she has since || 
acquired; that she shall maintain and preserve all || 
these rights; and yet, sir, not one word is said 
about any otherrights. Nothing is said about the | 
rights of the United States. Now, I repeat, sir, 
that a few days ago I made a similar proposition, | 
in view of the rights of both parties to the contract, , 
and it was voted down. The Senators from 
Texas both voted against it; and now one half of | 
the proposition is brought forward declaring that |: 
Texas shall be entitled to all her rights. What is |! 
that, sir, but a declaration that the United States |: 
have no rights at all, because the Senate refused || 
the amendment which I offered, putting the United 4 
States on the same footing with Texas, and, in |; 
effect, refused to say that the rights of the United | 
States should remain as they were? But, on the 
other hand, we are asked to say that the rights of |, 
Texas shall remain good. Now, sir, from a re- 
mark made by the Senator from Texas, I think I | 
understand the object of this amendment. The | 
Government of the United States is to give a bond 
td keep the peace—that is rather reversing the | 


order of affairs, {tis rather unusual that a Su- 
preme Government should be placed in a position | 
to be called upon to keep the peace. On the other | 
hand, it is generally those who assail the Gov- |i 
ernment that are required to give such security; | 
and the Senator from Texas knows as well as: 
anybody on earth the advantage to be derived ; 
from putting his own State in the position of a | 
party assailed, instead of being the assailant. Sit, | 
that was the great game in the late Mexican war. || 
It was a part of the policy of those times to make }. 
Mexico take the initiative, and therefore the war : 
‘commenced with the declaration that it existed by |! 
the act of Mexico. That statement continued to | 
be reiterated until many gentlemen here and |; 
throughout the country came finally, no doubt, to į 
believe it. I see that the same game is to beij 
carried on in this controversy. The United States | 
is to be considered the assailant, and Texas the | 
party assailed, ‘This is ‘to become the popular 
phraseology of the day. Many, no doubt, will be- 
lieve it, and efforts are to be made to fasten that 
conviction upon the public mind, When itis so 
fixed, the question is settled. Yes, sir, that will | 
-be the feeling, and the Government will have to . 
surrender everything. No doubt that will be the | 
event of the matter. [I had no doubt from the be- 
ginning that the United States would be worsted, ': 
and that we should have to take exactly what 
terms the State of Texas may choose to impose 
upon us; and all this will take place on the ground :; 
that the United States are the assailant and Texas 
the assailed. Mr. President, I should be perfect- ` 
ly willing to vote for a proposition of this sort, ' 
provided it was equal to both parties; but as the 
Senator from Texas refuses to indorse the rights 
of the United States, and now gives us a declara- 
tion that Texas has a right to everything she asks, 
I confess I feel bound to vote against tne propo- | 
sition. 
Mr. DAYTON. Is itin order to move to amend |: 
the proposition of the Senator from Texas at this |, 
time? if 
The PRESIDENT. it is notin order. This | 
is already an amendment to an amendment. ! 
Mr. DAYTON. That was my understanding |: 
of it, or I should have moved to amend it. Ihave | 
no purpose to continue a debate upon this propo- 
sition further than to put myself right. The Sen- 
ator from Maryland (Mr. Prarr] says that if 
Texas has any equitable right, originating at any ; 
time, he sees no reason why we should not recog- | 
nize that right with reference to the time at which | 
it was acquired. My objection to this species of :: 
legislation is, in the first place, a general one |j 


against making any aet of Congress take effect i| ator that he will not, by thie incessant reiteration of ;; 


: Senate. 


prior to the time of its passage; and whenever we 
aré called upon to depart from so well-settled a 
principle of legislation, I require that special and 
sufficient reasons should exist for so doing; and 


whoever claims the benefit of such an excption- | 
able mode of legislation should be held to adduce | 


the reasons. But in this case the answer to the 
suggestion of the Senator is perfectly obvious. It 
is that to which reference has just been made, that 


it does not place the rights of the State of Texas 


and of the United States upon the same footing. 


In the future negotiations Texas will claim the |, ae 
“But I agree with the Senator from Texas in one 


benefit of the peculiar phraseology as having a re- 


troactive effect; and if at any time during the |: 


past negotiations the General Government may 


| have given any order of the most transitory na- 
ture, upon which Texas can found any claim of |: 


right, she will add the benefit of that tempo- 
rary order to the interest which she had at the 


time of the execution of the treaty, although such |; 
i order may have been superceded by others of an 


entirely different nature. The reason of this clause 
is, therefore, perfectly obvious. Itis to place the 
State of Texas in the condition in which she can 
avail herself of the language of the temporary order 
of President Polk. Thatisall. And they ought 
to stand, I apprehend, upon their rights, as they 
existed at the time of the execution of the treaty, 


or at the time of the passage of the law; they ; 
i! should take no subsequent intervening action; or 


put in the same guarantee for the United States, 
and that would make the condition of things equal. 

But the Senator from Texas says that he con- 
siders that the State of Texas is about being gross- 
ly attacked, assaulted, by this state of things at 
Santa Fé, Now, he has repeated so often that the 


| rights of the State of T'exas are incontrovertible; 


that the boundary is indisputable; that this is an 


act of sovereign power of the great Central Gov- : 


ernment to trample upon the feeble State of Texas; 
he has told us this so often that the whole Senate 


and the whole country must be satisfied at least :; 


that our friend from Texas believes it. Nobody 


can doubt that. 


are not proved, adds nothing to the claim of Texas. 
Other Senators, and I apprehend the country at 


large, have as little doubt and hesitancy with refer- | 
ence to the unquestionable right of New Mexico — 
to all the lands in her borders as Texas can pre- | 
tend to have with reference to any lands east of | 
I have the | 
argument of my friend from Texas by heart with | 
It has not been an- | 
swered as often as it might have been. The Senator ! 
ii talks of the map and the treaty, and the gross in- 
ii justice of trampling upon a fecble power, That: 
:: happens to be assuming the whole question. 


the Rio Grande and north of El Paso. 


reference to the Texas title. 


{tis 
assuming that she is right and we are wrong, 


‘while we believe that-we are right and she is 


wrong. The Senator from Texas yesterday or 


: the day before, put the question distinctly to the 
He called upon us to say by our vote | 
whether the title of Texas did or did not extend ; 
What was the | 
i sense of the Senate? Two to one against the prop- ' 
Yet, iu the i! 
face of that very vote, the Senator again iterates : 
and reiterates that she is right and we are wrong; || 
that we are trampling unjustly upon a fegble : 


from the Rio Grande to its head ? 


osition of the Senator from Texas. 


Power. 
question. 
The Senate, two to one, hold that the Govern- 


: rent is right and Texas wrong. Two to one hold 
that she is the assailant, and we are the assailed. ` 
£ Who has possession of Santa Fë? Who has pos- 
Has Texes ever been 
It is the Government of the United States | 


session of New Mexico? 
there? e 
and the people of Santa Fé themselves who are in 
possession. 


Fé? It is Texas that has within the last few 
weeks or months been endeavoring to extend her 
jurisdiction where it has never been extended be- 
fore. 


quo. Let things remain as they are. I beg the Sen- 


: But surely this daily and hourly ;; 
| asseveration of the rights of Texas, when they 


It is begging and assuming the whole ; 


H And who is it that are talking about | 
i: marching an army to take possession of Santa |i 


It is she that has recently sent aman there, | 
| hurrying her Legislature, with a view of organiz- 
ing counties there, and taking possession of that : 
‘country from which she was repelled. And yeti 
the Senator charges us with assailing Texas, and .: 
trampling upon her. [only ask for the status in | 


; : ; Sear 
ii the title of Texas, in which I humbly do not be- 
i| lieve, consider. that this isa foregone conclusion- 
; that the claim is proved. . By. iterating and reiter- 
| ating it, he cannot make us out. the assailants: in 
point of fact, when the whole. object-and purpos¢ 
of the Government. has been to. retain. what. p 
session we hold, the status in quo... The State of 
: Texas is the one which is marching through. this 
: wilderness for three hundred miles.to take posses- 
_ sion of a territory she had not before... I-do,not 
i wish to consume time further than, may be neces- 
sary in reference to the Texas title. 


+ 
i: thing. Lagree with him when he says that..the 
|; appointment of the commissioners isa mere.armis- 
{| tice~-nothing better and. nothing worse. ; I concur 
‘with him that we shall gain nothing; that, the 
i armistice being concluded, the parties will be re- 
i freshed, and will go to. the contest with a spirit as 
strong as they have manifested. before. It isa 
| mere delaying and putting off the evil day——put- 
i ting an end to everything in the shape of present 
, compromise and harmony in the party. It is de- 
! laying the question to another time, settling noth- 
| ing, putting off the evil day. to come back upon us 
again with double, quadruple force and power. It 
{' makes it manifest to the country at once that this 
i! proposition for harmony is a gone thing. lt can- 
not be effected in this way. It is merely delaying 
ii that which it was before proposed to accomplish. 
: It now abandons, in my judgment, the provision 
i for putting an end to this: matter. Iam opposed 
|; to the amendment of the Senator from Texas. 
ii Mr. RUSK. Mr. President, I desire to say but 
|i a word. I have asserted the right of Texas here, 
: and I have reiterated ite I believe it conscientiously 
| and honestly. Texas has always stood ready and 
| willing to do all that she could for the purpose. of 
adjusting this difficulty. It has not begn her fault 
that it is not adjusted. It was admitted on all 
i! hands that the United States were the only party 
who could move in this matter in order to settle the 
dispute. ‘Texas cannot move in any other way 
than by extending her laws. She is now engaged 
in extending her jurisdiction under a solemn eon- 
ii viction of her right there. And when the honor- 
able Senator chooses to throw upon Texas the. 
onus of moving violently in this matter, [ beg to 
state to him again—if it be not too troublesome for 
him to hear, for] wish to cease talking on the sub- 
ject, action must commence somewhere—Texag, 
without solitary arm, sent a peaceable, quiet 
commissioner, under the invitation of the Execu- 
tive part of this Government, to, organize: the 
county of Santa Fé. He was prevented by a mil- 
itary officer who holds his commission under the 
United States. That military officer, holding, his 
office under the United States, issues a proclamas 
tion, authorizing the formation of a State gov- 
ernment upon territory which the Senator says be- 
: longs to the United States, and which Texas says 
belongs to her. 
Then the military officer of the United States in 
command there not only obstructs the peaceable 
commissioner of Texas, who was acting under the 
invilation of the Executive part of this Govern- 
ment in extending her jurisdiction and organizing 
a county there, but he issues a proclamation which 
sets at defiance and (treats with disrespect the-claim 
and title of Texas, by authorizing. the formation 
of a State government thera. No act of Congréss 
i authorized it. Haa it come to this, has it arrived 
at this stage in the history of our action, under a 
written Constitution with guarantees which protect 
‘the weak as well as the strong, that a military 
lieutenant colonel can go on and form a State gov- 
ernment in territory in dispute between the United 
States and a State? And hag it come to this, that 
it is offensive in the Senate to protest against such 
conduct, and that it becomes treason in the State to 
take any action against that? Js it so, sir? Will 
Congress sanction this unconstitutional action of a 
subordinate and irresponsible military officer?: If 
_ a collision takes place, it must be the act.of the 
military power of the United States, without-and 
againstlaw. Against the exercise of-such power 
Texas will be justified before the world in defend- 
ing herseif to the end. cranes 
Mr. SEWARD. Mr. President, I suppose we 

i are to understand that this proposed commission ia 
: to make an honest and a just award upon the rights 
of the respective parties to the territory in quea- 


æ 
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tion—nota partial, biased, or corrapt one, but a | 
true, just, and fair award. Congress certainly 
“would not offer Texas a proposition for.a commis- 
sion to proceed-upon any other principle. -And it 
would in vain seek to deceive the couatry witha 
proposition under an expectation that the Execu- 
tive and the Senate of the United States should ap- 
point commissioners: to: proceed upon any other 
principle. ` E 
“Now, then, assuming that this is to be thechar- 
acter of this:commission, and this its design, I ask 
what isto be the effect of this proviso upon the 
state of the case committed to the commission for 
its consideration and adjudication ?. It is a recog- 
niuon, an acknowledgment that Texas has rights 
in regard to this territory; thatshe has some rights 
there, (not defining what they are,) while the 
amendment is silent upon the rights to be reserved 
tothe United States and to New Mexico. This 
amendment of the Senator from Texas leaves a 
strong implication against the United States and 
against New Mexico, and in favor of pretensions 
set up here in the Senate of the United States, and 
which have been overruled here, and which the 
Executive authority of the United States has re- 
fused’ to acknowledge. ft will be in vain, after 
this:commission shall have been appointed, to say 
that: this proviso means nothing; that if Texas has 
acquired no rights since the treaty of Guadalupe 
jAidalgo,then that the proviso stipulates to reserve 
no rights. And why? ‘Because Congress: would 
not be:presumed to use a form of expression which 
would be absurd.’ ‘They will be deemed to have 
considered and determined that. Texas has ac- 
quired, in some way, some rights since the execu- | 
tion of the treaty of Guadalupe Hidalgo. And, 
if they failed to define what her rights are, the | 
commissioners themselves must undertake to de- 
termine what the rights she acquired subsequent to 
the treaty are. And when they come to examine 
these rights, they must, it seems to me, come to 
the conclusion that Texas has acquired rights by 
extending her territory since that time. 

; Now, for myself, I believe that no action which 
has. been taken by the State of Texas since that 
treaty; thatno action which has been taken by any 
military or civil officer of the United States has af- 
fected that question in the slightest degree. I be- 
lieve that the rights of the parties (New Mexico 
and Texas) remain precisely as they were at the 
time of the execution of that treaty, and cannot be 
changed. I have, in all tie attention I have be- 
stowed upon this subject, looked upon the sup- 
posed estoppelsof the United States, by the action of 
the different functionaries of this Government, par- 
tial as they were in their character, and limited in 
their authority, as having no bearing on this sub- 
ject. But this commission will not be at liberty so 
to treat; and therefore they will come to the con- | 
clusion that Texas has acquired some rights. 

Now, I say that if Texas has acquired any 
rights by any action of her own, then New Mex- 
ico has acquired rights by her action. If Texas, 
by taking possession of El Paso, by holding an 
election there, as is contended, has acquired any 
right in that region, then i hold that New Mexico, 
by holding a convention, and denying the jurisdic- 
tion of ‘Texas, and establishing a constitution for 
herself, has equally acquired rights which are to 
be upheld against the pretensions of Texas. And 
again, if the action of the Executive or military 
officers of the United States have given an advan- 
tage; then I insist, on the other hand, that the 
subsequent action of the Government of the United 
States, in. consenting to the erection of a provis- 
ional State government within the region of New | 
Mexico, is to be taken as an act on the part of the 
United States disaffirming the right of Texas, and 
conceding to. New Mexico her rights. 

It is, therefore, that Lam opposed to this amend- 
ment, not for what it contains, but for what it does 
not contain, Tt must be equal, before L can agree 
to adopt ite If the Congress of the United States 
come to the conclusion to give this whole territory 
of New Mexico to Texas, let it‘be done at once. 
Lam willing to submit, the people-of the United 
States will submit, to any decision. that Congress | 
may. make on this question. ‘Texas: is. the only 
party who refuses to submit. I want-no delay in 
settling this question of boundary; I do-not-want 
to- wait one, two, or three years for its settlement: 
i want:no" intervention of commissioners; lwant 


j 
| 


i 


e 


| 


‘no armistice; I want no. war. I propose to have 
ithe matter settled in a constitutional way: And 
i nobody. here has resisted the settlement of this 
controversy between Texas and New Mexico. 
The only resistance that has been offered, has been 
resistance to the measure which was proposed; 
first, because it was connected with other ques- 
| tions, and other measures, to which it had no rela- 
tion, and upon which it had an injurious tendency; 
| and, in the second place, because the plan of 
i settling it, proposed by the Committee of Thirteen, 
| was supposed to be improper in itself. 
| Now, it appears that the latter objection was 
: well taken. The plan which we have resisted has 


| been abandoned and cast to the winds, and we 
i have now another one submitted tous. This may | 
| obtain favor in the Senate; it might obtain favor | 


i 
| 
| in the House of Representatives.. There would 
| be much greater opportunity for settling this ques- 
| tion directly, if it were separated from this bill. 
! For myself, I have not the least desire to oppose 
i any just claim of Texas. I believe that Texas has 
‘ better claims upon the Treasury of the United 
| States, for the payment of her revolutionary debt, 
than she has for territory. : 
Sir, I am willing’to meet this question. IfI am 
| overruled, Lam willing to submit. I only insist 
that, if we establish this commission, we should 
subinit the case to the commissioners justly and 
fairly; and not make up the case for them. And 
now, whatyreason is there for excluding all afirm- 
ance of the right and title of New Mexico, and all 
affirmance of the rigat and title of the United States, 
and recognizing indirectly. the rights of Texas? I 
have heard no reason, except that Texas is armed 
for resistance against the United States. ‘Then, Í 
ask, whether it has come to this, that the State of 
Texas, by assumiug an attitude of resistance to 
the authority of the United States, shall dictate to 
the Congress of the United States her own terms, 
her own time, her own extent of dominion, and 
her own extent.of compensation or equivalent? f, 
for one, am not prepared to sanction any such prop- 
osition. . 
Mr. HOUSTON. Mr. President, the situation 
of Texas, I confess, is very peculiar, She has not 
Attempted to dictate to Congress any terms. She 
has not insisted upon any new rights. She has 
made no new pretensions. Whatever Texas now 
claims she asserted anterior to annexation. Be- 
fore that measure was adopted by the United 


; and had so been recognized, not only by the United 
States, but also by other nations. When she be- 
came annexed, she intermitted no claim to any 
territory which she had avowed washers. She 
maintained that claim up to the present moment. 
No claim adverse to that of Texas was setup until 
very recently, and as late as thé 19th of November 
last. No adverse claim whattver was set up by 
the United Staes, or arfy State or Territory. 
Mexico certainly did not sct up any. She put in 
an adverse claim only against the independence of 
Texas, and not against her boundary. 

livery manifestation that could be given of the 


had been given by other nations. England had 
recognized her boundary to be west of the Nueces. 
It was recognized as a part of Texas by an appli- 
cation of the British minister to permit British 
suljects, who had been colonized there, to resume 
| their settlements. They did not go to Mexico to 
obtain permission, but they came to Texas, and 
she assured them that all they had to do was to 
resume their former possession. War had driven 
them away. Sir, it is no arrogant pretension on 
the part of Texas to say that sh@insists upon her 
boundary. r 
of the United States. Sheis where she has always 
been since her relations were first established with 
the United States. And there Í presume she will 
remain as long as she is a State, unless she con- 
sents to some compromise by which she may re- 
linquish some portion of her territory. It is not 
the wish of Texas to insist upon anything that is 
unreasonable or unjust in the maintenance of. her 
rights. The honorable Senator from New York 
(Mr. Sewaan] says heis perfectly willing to accord 
to her all her just claims, and yet he says she -has 
no-right to this territory. The reason why this 
amendment should be adopted, in my hamble 
opinion, is that New Mexico, as we learn, having 


j 
j 
i 
4 


{ 


| States, Texas had for years asserted her boundary, | 


territory of Texas, according to her avowed limits, | 


lt is no encroachment upon the rights | 


F 


already become organized under an order of the 
| Executive, will insist upon her admission as a 
State. . Unless the proviso presented by my col- 
league be ‘adopted, the subject will every day be- 
come more and more complicated. 1 would give, 
sir, all consideration due to every community in 
the world.. But I cannot regard New Mexico as 
a distinct political community. Will not the com- 
mon sense of every individual throughout this 
broad land at once discover that this is not done 
by the action of New Mexico, that it is exclusively 
an act of usurpation, that it is a military action, 
| and that the civil authority there has been a nul- 
j lity? What civil authority do we hear of acting 
there, except the person who acts in the duplicate 
or double character of“ military and civil Gov- 
ernor?”’ It has all emanated from him. It did 
not begin with the masses and rise to the head. 
Ít has begun at the head, but it has not yet traveled 
down to the masses, because they are incapable of 
comprehending it. They cannot comprehend free 
institutions. No three native citizens understand 
the English language. And how could they, 
creoles and natives, take action upon institutions 
that they know not of? Even if they could read 
English, everything would be new to them. Hence 
itis that everything is conducted and dictated by 
the military. : Military officers have presided over 
| the meetings and conventions that have been held’ 
there? And itis easy to see what under such cir- 
‘cumstances wouid be the determination of the 
masses. They have been accustomed to nothing 
but military rule and absolute power. They are 
composed of men who never exercised the fight 
of suffrage, and know nothing about it—men who 
have been governed by officers who derived thejr 
authority from the Central Government as long as 
they were under the Mexican jurisdiction—men 
who since the treaty have not become acquainted 
with our institutions. The ‘* Kearny code” has 
been their. rule of government since 1846, and 
under that they are organized. : 

Well, sir, are the rights of Texas, whatever they 
may be, to be dependent upon military rules and 
military dictation when they are under adjudica- 
tion, and no provision be made to secure her 
against usurpation? Have not her rights been en- 
croached upon? Has not arbitrary power been 
established in Santa Fé, and ruled and governed 
that people without any choice of their own? And 
is not Texas justifiable in guarding the interests 
that may yet remain to her against further en- 
croachments ? 

We are told that she is contumacious if she 
dares to resist this dictation. Sir, I ean tell the 
gentleman who said so thathe is mistaken. He is 
wide of the mark. There is a feeling through this 
country, from Maine to the Rio Grande, that will 
vibrate at every touch, and feel that our institu- 
tions are concerned in resisting military usarpa- 
tion. Texas asks not for sympath y—she asks for 
justice. And will you tell me that the American 
people, because they are not in local identity to 
Texas, will disregard her just claims? Will they 
not respond to the appeals of a sister State, made 
in behalf of injured rights; in vindication of her 
honor and the integrity of her territory? Do you 
tell me that Texas alone is to feel this wrong? 
| The nation will feel it. A military usurpation on 
the rights of Texas has been committed, and any 
man is blind that cannot see it. All men of under- 
standing must admit that this is an attempt to 
usurp the rights that Texas claims—that the United 
States acknowledged that she claimed when she 
was annexed to the Union. Have these rights 
been adjudicated?) They have not. Has not all 
the evidence been in favor of the claim of Texas?. 
I say it has. Repeated messages of the former 
Chief Magistrate, Mr. Polk, decided that Texas 
was entitled to the territory that she claimed. And 
what did the late lamented Chief Magistrate de- 
cide? He decided that the territory was to be gov- 
erned under military rule, subject to the “ Kearny 
code,” and such law as Texas might extend over it. 
The first said that the military should aid Texas. 
The latter said they should remain neutral, until 


| the order of the 19th of November last. That order 


‘was not the original design of the late lamented 
Chief Magistrate, but it was instigated by. men 
who caused him to do what was wrong—to en- 
croaéh:upon the rights of a sovereign State, 

Sir, this is no idle pretext of Texas: Texas does 
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not wish to embarrass the legislation of this coun- 


try; she does not wish to throw anything in the | 


way of a compromise, conciliation, and harmony. 


Her object is to expedite it; to bring this country | 


to a settled and tranquil condition; to draw out the 
sting that has been inflicted on her feelings. Sir, 
Texas has been ready to sacrifice everything to 
the Union; she has made herself an offering upon 
its altar; she has given her political and national 
independence to add to the glory and the strength 
of this Union. And do you presume that she 
would participate in rending it? She would be the 
Jast community on earth that would do any such 
thing. But she must, she will have her rights. 


She asks but for justice. - And, though she * may | 
be persecuted, she is not forsaken; and though she | 


may be cast down, she is not destroyed.” 

What has Texas done to evoke from gentlemen 
reflections of an unkind character? 
agreed to everything that seemed to facilitate the 
arrangements necessary to the restoration of peace 
and harmony between the different sections of the 
Union? , Has she done aught that others would 
not do if they were in her position? No, Mr. 
President. Everything that has been done by those 
who represent her in this Chamber has been dic- 
tated not by an over, but an honest zeal to serve 
her interests and vindicate her honor. 1 trust she 


will always be found ready to aid and codperate ` 


in every measure that promises peace, and that 
which will consummate it will be the joy of her 
heart. ` 

-Texas is loyal. 
notiting for some time but remonstrate? What 
State would have held primary meetings, adopted 
resolutions breathing loyalty in every word, in 
every line, acknowledging allegiance to the Con- 
stitution, protesting against usurpations on her 
rights? Texas has not sought to-sow discord, 
She has not acted violently. 
considerate. With reverential deference she eyes 
the Constitution. Her Legislature is to convene. 


She feels the infliction of a wrong, and bows for i 


the moment under a sense of injury. But when 
she comes to act, her action will be prompt. Her 
Legislature will convene; itis called. Lt is called 
to meditate upon her existence or non-existence. 


As a sovereign State she is to be recognized by the | 
members of this Union, or she is to be blotted out | 


as an independent sovereignty. Having entered 


this Confederacy on terms of equality with the , 
other States, you should concede to her her rights, | 
You have not marked her | 
boundary, for the reason that no adverse claim to | 


so long withheld. 


her boundary was set up until the 19th of Novem- 
ber last. 
And yet she is to be postponed for other States— 


until California, which is consequent upon her an- | 
nexation, shall have been admitted as a State,and | 
And thus ! 
we are to be pretermitted in our claim to justice, | 


to adjudicate upon the rights of Texas. 


until the convenience of other communities is sat- 
isfied. And these are communities growing out 
of your territory, They are consequent upon the 
annexation of Texas. The war has brought them 
in. When the United States placed herself in the 


place of Texas, to vindicate her rights and her | 


honor, she was successful. She achieved what 
Texas had sworn to do, and had battled for for 
years. Texas delegated power to the United States, 
as her attorney, to act in her stead. ‘They acted. 
They acquired this territory; and it was their duty 


to say what was and what was not the boundary | 
Two successive Chief Magistrates ac- , 
corded to Texas all that she had claimed, and all | 
that she had battled for through all the toils of rev- į 


of Texas. 


olution for years. 

Were it not for the circumstances by which we 
find ourselves surrounded, I would not wish to 
postpone the claim of California. 1 would hail 
her as a sister State with joy. I would be glad to 
see her add to the strength and the glory of this 
Union, so that our boundaries, consisting of States, 


should be washed by the two’ great oceans of the | 


earth, 

Sir, all that Texas asks is that her rights may 
be ‘secured; that no further encroachment may 
take place, and that you restore her to the condi- 
tion she occupied prior to the 19th of November 
last. Replace her upon that footing. Itis reason- 
able to do it. It is just to Texas that it should be 
done. That was recognized as her condition by 


Has she not | 


What State would have done l 


Her action has been | 


| peace to the nation. 


į tween Texas and the Union; when the Union, i 


two successive Chief Magistrates. It was not dis- 
claimed by the legislators of this nation. They 
acquiesced in it. And will you deny her justice? 
Wrong has been done to her; and whenever you 
rectify that.wrong, her feelings would be too much 
inclined to the Union ever to be alienated. A re- 
vulsion would take place. And, ifpossible, greater 
and higher emotions of pleasure and attachment 
to the Union would follow thè temporary aliena- 
tion that nowexists. Take away the cause of this 
alienation, { conjure you, Senators. It is your 
duty to do so. l implore you to do it, for the na- 
tion’s sake; for the sake of justice to ‘Texas, and 
So sure as the attempt is 
made to enforce this irregular, and, as I say, im- 
politic and unjust order of the 19th of November 
upon her,she will resist it. 1 speak advisedly. I 
Speak itin sorrow. i speak it in deep and im- 
Texas will find a vindication in 


He is most competent. Reared and 
educated in the land of steady habits, where pro- 
priety and everything excellentis practiced accord- 
ing to a method, and the best method, it would be 
strange if, from his high place, he would not be 
warranted in delivering lectures upon subjecta of 
such vital importance to the community. That | 
Texas should resist anything done by this Gov- 
ernment, is most extraordinary to him, be it right | 
or wrong. Now, it seems to me that that gentle- 
man has had less respect, on some occasions, for |} 
the harmony and concord of this Union than I| 
could desire to see, not only in Texas, bat in all | 
parts of the Unjted States. It seems to me that 
that gentleman considers that something like abo- 
lition and the ‘higher law’? is the only way of | 
preserving this Union. | 

When Texas does wrong, when she is sensible 
of her error, she will make any reparation to the 
gentleman for the wrong she may have done to |! 
him. But really until Texus has done some other 
act beyond her present ‘‘sinful’’ condition, as it is || 
called, I shall think the gentleman’s admonition 
rather in bad taste. The gentleman from New 
Hampshire seems to have a sort of prescriptive 
right to lecture. [Laughter.] But I shall not in- 
dulge in any lectures to his State. 

The gentleman from’ New Jersey [Mr. Day- | 
ron] said that Texas insists upon one thing and | 
we upon another. That is arraying the whole 
Union against Texas, and making it a war be- 


| 


upon every principle of the Constitution, is in- || 
voked to step forward, and to vindicate Texas in | 
the maintenance of her just rights. Sir, it is no i 
war between Texas and the Union; it is no war jj 
between ‘Texas and the Constitution of the Union. || 
Texas complains of a violation of the Constitu- |; 
tion, and of the usages of the land, in a military | 
officer being delegated with civil powers, such as 
have never before been exercised or granted. {ghis 
is the complaint of Texas. She makes none 
against the Union nor against the Constitution. 
But the unconstitutional action which has been ex- 
ercised towards her furnishes her ground of com- || 
plaint, and she expects every State and every rep- |: 
resentative of every State to step forward to vin- ji 
dicate her in the maintenance of her rignts until i 
they are fairly adjadicated. Thatis what Texas ; 
expects and hopes. 

Mr. HALE. I think the honorable Senator 
who has just resumed his seat must have mis- 
understood the few poor remarks | made the other 
day, if he considers that l intended to lecture any- |, 
body. 


avoided, especially since the admonition I received |! 


If there is anything that I have studiously | 


| from my friend from: Michigan, [Mr. Cass,] for |: 


whom Lhaveso high a regard, itis saying anything $ 
which might be considered an attempt to lecture ii 
or admonish anybody. I sit here the humble |i 
recipient of lectures and admonitions from every 
side of the Chamber, and if there is anything in 


i 
i 


; stood the character of What. 4 said: “AI th 


€ 


which I have been peculiarly fortunate itis in the 
multitude, if not in the! quality, of the admoni- 
tions which I have received: © [Laughter:] <] 
think the honorable Senatorhas entirely misunder 
said was to express the hope that this Govérn= 
ment had not made such down-hill progress: that 
the sword was the only alternative for the settle- 
ment of any dispute which might arise between 
one of the members of the Confederacy and the 
General Government as the representative organ 


, of the whole. The honorable Senator speaks: of 


the sovereign State of Texas, putting the empha- 
sis on the adjective instead of on the State. * The 


j sovereign State.” As if that was a term which 


could only be predicated of Texas. There are 
twenty-nine other States of the . Confederacy, 
geographically as well as politically, and L suppose 


i if the adjective * sovereign” is emphasized when 


applied to Texas, it applies with equal emphasis 


| to the twenty-nine other States, which are also 


sovereign States. {do not believe the ‘adjective 
belongs to any State of the Confederacy in its 


! broadest terms—that it cannot be predicated in its 


broad and general acceptation, 
But, sir, there is one view of this subject 
which to my mind has not been brought very 


| prominently before the Senate; and 1 ask their 


attention for a few moments while I bring it 
to their notice; and thatis, to the treaty obli- 


i gations which this Government owes, wot to 
i the 


sovereign State of Texas, nor to the sov- 
ereign Republic of Mexico, but the solemn ob- 
ligation which she has taken on herself, not to 
“sovereigns” but to subjects—to the people in- 


| habiting the territory ceded to the United States 


by the treaty of Guadalupe Hidalgo. `L find in the 
9th article of that treaty (after describing : by- the: 
map the territory ceded influding New Mexico): 
this clause: po 
“ Provided, That the Mexicans who, under the treaty 
aforesaid, shall not preserve the character of citizens of 
the Mexican Republic, conformable with what is stipulated 
in the preceding articles, shall be incorporated into the 
Union of the United States, and be adinitted at the proper 
time (to be judged of by the Congress of the United States) 
to the enjoyment ofall ihe rights of the citizens of the United 
States, according to the principles of the Constitution, aud 
in the mean time shall be maintained and protected in the 
free enjoyment of their liberty and property, and secured in 
the free exercise of their religion without restriction.” 
Well, now, sir, if I understand it, there is a 
duty assumed voluntarily by the Government of 
the United States—thirty sovereignties—repre- 
sented through the General Government: a duty. 
not to be performed to. Mexico, not to be per- 
formed to ‘Texas, but a duty to be performed io- 
wards those who stand in need of this protection; 
and that is the inhabitants of the territory that was 
purchased. Now, sir, the plighted faith of this 
Government is pledged to every Mexican inhabit- 
ant of the territory that was pnichased; without 
distinction, without restriction, and without limit- 
ation, to protect and defend them in their liberty 
and property against any and every other power, 
be they sovereign States of the Confederacy or for- 
eign nations owing tous no duties except those: 
which result from the obiigation to observe the 
laws of nations. And, sir, that duty is binding. 
to-day upon the Government, binding upon the 
Senate, binding upon every member of it, and. not 
a single Senator should quail or shrink from ‘the 
obvious requirement of this provision of the treaty, 
because Texas has chosen to thréaten the General 
Government with war. It is a duty, nevertheless, 
from which no Senator will feel himself at liberty 
to shrink. Protection to the liberty, protection to 


: the property, and protection to the consciences of 


the Mexicans residing within this territory, is a 
solemn, constitutional treaty obligation, from 
which we cannot release ourselves if we would, 
nd I am sure we would not if we could. Well, 
ow, sir, Lask, with all respect to the sovereign 
State of Texas, if there is not some consideration 
due to the feelings of the twenty-nine other States 
of the Confederacy, upon whom the weight of, 
this obligation rests conjointly with Texas her- 
self? What is the position in which she puts us? 
She comes forward and puts her construction upon 
this treaty; she puts her own construction upon 
her rights, disregarding and throwing out of view 
entirely any supposed rights’ that there may be 
in the United States, or any supposed obligations 
that the United States may have assumed towards 
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rritories.. She tells. us.that 
that is her wltimatium; there. she has placed her- 
self; there she will stand. sword in hand to maintain. 
by: force.of arms the decree, which she has given 
forth, adjudicating upon her rights and ours, and 
if the General. Government dares. to resist that 
claim, upon. those that do the act will-rest the re- 
sponsibility of the: consequences. that must. result 
fromthe collision that is to follow. . Sir, it is idle 
to talk about a Government, it is. idle to talk about 
a Union, itis idle to talk about a Constitution, if 
that. is. the alternative that..we have to choose 
between. If that is the point that we have 
reached. inthe progress of our national history, do 
not let us talk, about the Constitution, do not let 
ub talk about the obligations of law, or of right, or 
of reason. If there are two parties, and one of 
them having given this construction to the treaty of 
its rights and obligations, places itself upon that 
construction, and bids defiance to every power that 
would move it thence, why, let us not call this “a 
compromise; do: not let us call it.“*an adjust- 
ment:” let us call ita surrender, and let your bill 


those’ inhabiting the T'e 


i 
i 
i 
f 
j 


‘pe entitled: + An act to surrender to. the claims of |! 
Texas the rights which the United States humbly || 


supposed they possessed, but which, being put at 
the.bar, and called upon to give bonds to keep the 
peace, they choose. to give up, rather than to enter 
intoa, controversy: with. the sovereign. State of 
Texas.” Because, sir, we might.as well call the 
thing by its right name, and look. it in the face. 
Ifthe matter is to be adjusted by compromise, 
call it so; but-if.it is to be an unconditional sur- 
render of what we believe to be our just rights, to 
what we believe to'be the unjust claims of Texas, 
then let it be called so, and do not let us think to. 
deceive ourselves, deceive the country, or deceive | 
the world, by entitling this an act to make propo- 
gitiona to Texas, when, in fact, it is an act to šur- 
render what we believe to be our rights to the 
claims of the State of Texas. That, sir, is just 
exactly the position in which this action of the 
State of Texas places us. What will be the re- 
sult of this thing I suppose it ia not difficult to 
foresee nor do T auppose that the day is very dis- 
tant. ‘Texas would succeed, no matter how strong 
your.claim was, No:matter.if it was revealed to 
the conscience as clear as inspiration could make 
it. to the human understanding, it would be sur- | 
rendered, Texas need not be at all concerned; 
and if Texas incurs an expense of $150,000, or 
$250,000, or $5,000,000, in raising an army and | 


sending it into this territory in contempt of your | 


authority, and for the purpose of driving your | 
troops from the possession which they now main- 
tain, | presume it is not very difficult to tell who 
will have to.foot. the bill—Uncle Sam. The ex- 
pense of driving our forces out of that territory, 
should itbe done by force, will ultimately be paid | 
by the United States, in my humble judgment, 1 
do“ not throw this out as a'threat. tam anxious 
to qualify my language to prevent the possi 
of misunderstanding. Itis merely a guess. 

exercising the Yankee privilege of * guessing,” 
and | guess.that Uncle Sam will have,to foot the 
bill even if Texas should incur an expense of ten 
millions-of dollars. 1 am requested further to say, 
by a friend near me, (Mr. Dayton,] that I do not 
throw it out as an inducement to ‘Texas to raise 
troops. lam only speaking of what | believe the 
truth-of history willbe. We shali give up all in 
the end. There may bea little billing and cooing 
backwards and forwards, a little holding off at | 
first. Such things are common between parties | 
where:one has made a proposition and the other 
has: ‘determined to say “yes.” [Laughter] I 
eount ona little formality, a little holding off, and 
a little finessing, but the endis in sight from 
the beginning... There can- be no doubt o 
what the -result:of this. will be. ‘1 ask Texas} 
then, if it: would: not. be magnanimous, seeing | 
that she has got the staff in her own, hands, 
seeing that she has«got the territory, and 
will keep it. or sell: it'at-her own pricé—there 
cannot be a doubt about that—and seeing that that 
is to be the end to which we are: traveling, and | 
traveling so rapidly and ‘so-suddenly-—would it 
not be generous in Texas tô let us have’ the: poor | 
privilege of giving this ‘away: without a:threat,: of 


yielding up without a menace, of giving up quietly 
what we know-we have got to give up-and<cannot 
keep? I say, would it not be magnanimous in 


i x ni = 
| Texas, occupying this position, to let us 
Lagood grace, and let us, in God’s name, 


| succeed, and. suc 


| was Presidentof the Repu 


| bound to succeed. 
| am ready to do what the Senator from Texas says | 
| his State is doing—to bow my head in meditation, | 
| and take it, because it will come, 


|| from Maine unaffected. 
| Senator from Maine gives power to these com- : 


save our 
honor, if we cannot save anything else. Ido not 
suppose there is a Senator on this floor that. has 
any doubt that in a contest of this.sort Texas will 
ceed to the last: inch that she 
claims. And, sir, | believe that if the Senator from 
Texas farthest from me, [Mr. Housron,] when he 

blic of Texas, had signed 
the act by which they declared that the limits of 
Texas extended to the Pacific ocean, that that 
claim would have been. just as good here to-day 
as the claim now before us. It would have been 
ratified, and they would have got it, It would not 
have been a legislative joke then, or if it had, it 
would have been the richest joke that has been 
perpetrated since the- beginning of time, for it 
would have surrendered the whole of the territory 
that we have acquired from Mexico to the Repub- 
lic of Texas. Sir, a mere dash of the pen- is all 
thatis wanted to make the claim of Texas to-day 
to California, to Utah, and the whole territory to 
the Pacific ocean, just as good.as this claim to New 
Mexico. They have New Mexico, and they will 
keep it or sell itat their own price—at their own 
price. Itrests with them. If they say they want 
ten millions, they will get it; if fifteen, they will 
get it; and if they had put their claim on the other 
-side of the Rio Grande, and taken in the whole of 
New Mexico, they would have gotit; thatis to say, 


if they had assumed the position which they have | 


now. assured. Because, sir, it is manifest to every 


one who has watched the history of this Govern- į 


ment, that when any contest arises between the 


do it with | 


Viewing it in that light, without having had time 
to give the matter very mature reflection, T shall 
vote against the amendment of the Senator from, 
Texas, What I desire is, if such a feature is to. 
be left in the bill at all, to reduce it to such a shape 
as will confine the commissioners to ascertaining 
the true and legitimate boundaries of Texas, and 
to be confined. to that. S 

I have risen more particularly, however, for the 
| purpose of learning from the Chair whether, if the 
amendment of the Senator from Texas be adopted, 
it will then be in order to move to strike out the 
whole of the amendment as amended, and to offer 
a substitute? « : , 

The PRESIDENT. Certainly. - 

The yeas and nays were then taken on Mi, 
Rusx’s amendment, and resulted as follows: 


YEAS—Messrs. Atchison, Barnwell, Dawson, Downs, 
Houston, King, Mangum, Morton, Pratt, Rusk, Sebastian, 
and Yulee—12. : 

NAYS—Messrs. Badger, Baldwin, Benton, Bradbury, 
Bright, Cass, Chase, Clarke, Clay, Cooper, Davis of Mas- 
sachusetis, Davis of Mississippi, Dayton, Dickinson, Dodge 
of Wisconsin, Dodge of Lowa, Felch, Foote, Greene, Hate, 
Hamlin, Jones, Mason, Miller, Phelps, Seward, Smitb, 
Soulé, Spruance, Sturgeon, Turney, Underwood, Upham, 
Wales, and Walker—as. i 


So the ameridment was rejected. 

Mr. MASON moved to strikeout the w 
Mr. Brappury’s amendment, and substitute 
following: ; : 

« And it being incumbent on the United States, pursuant 
to the ‘joint resolution for annexing Texas to the United 


States,” approved lst March, 1845, to preserve to Texas all 
the territory to which that State is entitled, the President of 


hole of 
the 


General Government and one of the States of this | 


Confederacy, more parti 
State—I do not know whether the N 


cularly if itis a southern | 
orth would do | 


as well—but if it isa southern State, that State is | 


Itis a fixed fact, sir. Now] 


it is inevitable. 
But, sir, all that I ask in behalf of that little Staje, 
half of which | represent here, $, that we may 
have the liberty of giving it away as graciously as 
we can; that when we go home to our wives and 
children (1 believe that was the expression of the 
Senator from. Kentucky the other day) we may 
have the precious privilege, when we sit around 
our firesides and detail our Congressional life, of 
| telling our children and grandchildren, if we hap- 


pen to be old enough to have any, that we were |; € 
i| party, after the failure, will, without any special 


not bullied out of this; that we yielded it magnani- 
mously, that Texas said she wanted it, and, for 


quarrel, we being great and powerful and they 
weak, we gave it up. 


humbly beg for as a favor, nothing more. 

Mr. BRADBURY. 1 desire toask the Senator 
from Texus who has submitted this amendment, 
if he will not accept the following as a substitute: 


 Resoleed, hat in the mean time the rights of the United 


i; States and of the State of Texas, respectively, shall remain 


unafiucted by anything in this act contained.” 

' hope the Senator will accept the substitute, 
‘because it is not in order to amend the amend- 
| ment, and I should dislike to be put in a false po- 
i sition by voting against this amendment, when 
| mygonly purpose in so voting would be in order 


i 
| 
il 
i 


stituted. 
Mr. RUSK declined to accept the substitute. 
Mr. MASON. As Í understand the amend- 
ment of the Senator from Texas, it will leave the 
main features of the amendment of the Senator 


missioners to run any line that they may think 
proper to run, that will go from the point given 
in the amendment to the Rio Grande; in other 


| words, to leave itto the discretion of these com- . 
| missioners to ran any line which they: may deem : 


expedient within the prescribed limits, without 
regard to the true boundary of Texas. . Now the 


adopted, it will be an acknowledgment that all the 
| territory comprised within the asserted. limits. of 
‘Texas ‘is-hers, and: the only effect of it swill -be:to 
increase .the-price::to be. given. to. Texas ‘at some 
fature day for the. territory which is eut off. 


x 


* 


effectof the amendment of the Senator from Texas, | 
|| as I understand it, will be simply this: if it is 


That is all I ask for; I Bow | 
my. head to everything else but that, and that Ij 


The amendment of the | 


| 


| 
| 
| 


the sake of preserving peace, rather than have a L 


the United States shall be and he is hereby authoriztd to 
appoint three commissioners, any two of whom, may Bet, 
and who, with such commissioners as may be appointed 
with like authority under the legislative act of Texas, shall 
have power to ascertain and determine the territory properly 
included within and rightfully belonging to that State; on 
| the western and northern borders thereof, since or under tha 
i treaty with Mexico, signed at Guadalupe Hidalgo, and to 
prescribe boundaries accordingly; and the proceedings of 
said commissioners shall be, as early as practicable, trans- 
mitted to the President of the United States, to be by bim 
transmitted to Congress, and the same, when approved by 
Congress and the Legislature of Texas, shall be obligatory 
upon the parties.” omy 


Mr. CLAY. I wish to submit to the Senate an 
amendment embracing the object which was. pro- 
posed by the Senator from Texas, but making it 
reciprocal, both as to the United States and Texas. 

{ do not myself think it of any use at all. The 
provision is for the appointment of commis- 


 sioners to settle the boundary—to fix upon a line. 


Well, if they fail to accomplish that object, each 


| provision, remain with their rights precisely as be- 
fore; but as some little solicitude has been man- 
ifested on this subject, I propose this. proviso, 
which, I think, covers the whole, and, which’ the 
Senator from Maine will perceive. is a little more 
explicit in the latter part than his own: 

tt Provided, That the rights and title of the United States 
and Texas, respectively, shall remain anuffected and un- 
impaired in their full extent, if the commissioners shall fail 
to agree upon a line satisfactory to both parties, as herein 
provided for.’? : 

Mr. MASON. I wish simply to inquire of the 
honorable Senator who offers this amendment, 


| that an amendment of this kind might be sub- | 


whether things will not remain precisely as they 
are, whether the amendment is adopted or not? 
Mr. CLAY: I have already stated that the only 
difference is, that in the one case it is an. implice- 
tion, in the other an expression. I have also stated 
that | have introduced the amendment. to satisfy 
scruples which are entertained by some gentlemen, 
although I have none myself. I hope the amend- 
ment will be adopted, in order to. satisfy these gen- 
tlemen. ; EE 
Mr. MASON called for the ye: 
they were ordered. : 
Mr. RUSK. The yeas and nays having been 
ordered on this amendment, I want to say a word 
of explanation in regard to the vote | am- about to 
give, that it may not be misconstrued. It has been 
stated-on this foor and asserted elsewhere that the 
United States were now in rightful possession of 
this territory. As it may be liable to that construc- 
tion; and as I-insist that the State of Texas hasa 
right to take possession of the territory, I shail vote 
against the amendment. ‘ , 
“Mr. DAVIS, of Mississippi. I supposed that 
we.were engaged in á proposition haw. to establish 
the boundary.-of. Texas. So it has been-urged 
fromthe beginning. . This has been one of ahe 
great measures of pacifisation, one of the-great 


aa and nays, and 


| 


. 
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features of this compromise. bill. -We have been 
warned, time and again, that a feeling of excite- 
ment exists in Texas, and that if we delay to set- 
tle this question, a collision of arms will take place; 
and yet we are now offered a proposition to send 
commissioners, with the understanding that, if 
their action shall not be satisfactory to the parties 
standing, itis said, in a belligerent attitude, that 
nothing is to be concluded by it. Is this worthy 
of the Senate of the United States? Is it worthy 
of uson a question of this importance, so imme- 
diately pressing, that we should postpone it by a 
proposition which is absolutely nothing? What 
though this measure were not passed at all? The 
rights of the parties would remain as they are. 1 
hold, with the Senator from Texas, [Mr. Rusx,] 
that Texas has a right—nay, more, E would say 
itis her duty—to take possession of the territory 
which is properly within her limits; and I am not 
one of those who have had apprehension of a collis- 
ion between the forces of Texas and the troops of 
the United States. I never have believed, and I do 
the not believe now, that any order or instruction, 
written or verbal, has ever been sent to the troops 
of the United States to oppose the legitimate ex- 
ercise of Texan authority. As I said-on a former 
occasion, Í repeat that Í believe the Secretary of 
War has stood strictly upon the ground of neu- 
trality, and the only difference between their pres- 
ent and their former attitude is, that the army 
was once instructed to aid in the establishment of 
Texan authority, and that now it is instructed 
to be entirely neutral. J do not believe that 
the officer in command there, or any other officer 
of the army of rank enough to command the force 
now at Santa Fé, would draw out his‘ troops to 
oppose a civil officer of Texas, coming with a 
posse at his back to exercise a civil function. 
Such is not the teaching which officers of the army 
receive. If there should be a conflict between the 
people of Santa Fé and the people of Texas, if 
anarchy ensues, the destruction of life and proper- 
ty, and the overthrow of all that is valuable in 

overnment, then it would be competent, | be- 
lieve, for the officer in command there to declare 
martial law, and to restore and maintain order 
with the strong arm; but it is not a contingency 
which I can contemplate, in which the troops of the 
United States can ever be brought to act on this 
question. T'hat is my opinion, and it is my belief 
that no orders or instructions contrary to this 
have been sent to the officer at Santa Fé. 

But, sir, we know what the claim of Texas is, 
and we should have decided the boundary of Texas; 
we should have established it, and we should have 
removed all probability of a collision long since, 
by declaring the boundary of Texas to be where 
itrightfully is. Iam prepared now to vote upon 
the question of boundary. Iam prepared to go 
further, and to appoint commissioners to find out 
where the true boundary is. But I am not pre- 
pared to appoint ministers plenipotentiary to go 
out and negotiate with Texas as with a foreign na- 
tion for territory. There is a great distinction be- 
tween the proposition of the Senator from Vir- 
ginia and that which is beforeus. This is a propo- 
sition, not to establish the boundary of ‘Texas, not 
to establish the boundary of any cession which 
has been proposed to the United by any Power 
whatever, but it is to agree upon a line; and it di- 
rectly charges against the claim of Texas, by say- 
ing that these commissioners shall ‘ begin at the 
point where the Red river is intersected by the 
hundredth degree of west longitude.” Is that the 
boundary of Texas? Will the Senators from 
Texas say so? If not, how can they consent to 
send out commissioners with instructions to begin 
at that point within the limits of Texas, and run 
the linc thence ina straight line to the Rio Grande? 
No linecan be drawn from that point to the Rio 
Grande without cutting off a considerable portion 
of territory from the State of Texas. Nor, sir, 
has New Mexico, either as a Province of the Re- 
public of Mexico, or in any other form, laid any 
claim to the portion of country thus cut off. Itis 
well known that the old Province of New Mexico 
never extended even to the head-waters of the Rio 
Grande. New Mexico never had any claim to the 

` territory which it is now proposed by the Senator 
from Illinois [Mr. Doveras] to take from Texas 
to give to New Mexico. I liked the candor with 
which he avowed yesterday that his objection to 
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| the proposition was, that, it takes too little from 


| Texas; but I was not atall reconciled to his propos - 


| sition because he said that he was willing to pay for 
| it. Tam not willing to transfer territory from the 
jurisdiction of the State of Texas, and turn it over 
to the Congress of the United States, because we 
are to be taxed hereafter to furnish the money to 
pay for it. My objections are.to the amendment, 
and to the amendment to the amendment. If I 
understand anything of what is intended by the 
proposition, it must be that Texas shal! stand still 
instead of exercising her jurisdiction and asserting 
| her authority over the territory which belongs to 
her. Now, my respect for that sovereign State is 
too high to believe that she will stand still; my 
knowledge of the energy, the chivalry, and the 
decision of her people is too great to believe that 
she will allow her territory to be wrested from her 
| by mere hollow expressions, that hold her at bay 
until the United States perfect their title, which 
they now have not, to the territory within the 
limits of ‘Texas. 

Mr. BUTLER. I have remained silent during 
the discussion of this proposition, and will even 
now remain silent if gentlemen think there is any 
probability of coming to a conclusion in regard to 
it within a reasonable time. But I hear proposi- 
tions stated here to which I cannot assent; and yet, 
unless [ make some remarks in connection with it, 
a mere vote will not explain my position in regard 
to them. Iregard the proposition embodied in thë 
amendment of the Senator from Kentucky as en- 
tirely nugatory, or, as the Senator from Mississippi 
has said, as something more than nugatory. It is 
either nugatory in itself, so far as any Jegal con- 
templation of which it is susceptible is concerned, 
or it may operate as an injunction upon Texas. It 
is nugatory, however, as I regard it, and in a legal 
point of view is unnecessary, and I shall vote 
against it. How it may affect the real position of 
the parties now, or how far it may affect their legal 
rights as they have existed heretofore, I cannot 
tell; but I takegt that in any court it would only 
be regarded as & mere expression or precaution on 
the part of the Legislature with a view to stay pro- 
ceedings until a final decision. lt may, however, 
have a very different effect in its consequences, and 
Lam not disposed to interpose anything in the way 
of what | regard. as the only true view of the sub- 
ject. l observe that a good deal of solicitude is 
manifested to save New Mexico from division, but 
there does not seem to be exactly the same solici- 
tude manifested to preserve the integrity of Texas. 
Now, whatever may be the operation of the amend- 
ment of the Senator from Maine, it has already 
been ascertained that we will not institute a com- 
mission for the purpose of ascertaining the bound- 
ary of Texas as it existed under the treaty of 
Guadalupe Hidalgo. Itis therefore a commission, 
not to ascertain boundaries, but to decide what is 
to be carved out of the State of Texas, so as to 
include within its limits enough territory to make 
a State. Thatis the effect of it. A certain num- 
ber of gentlemen are to be appointed by the 
Executive and by the authorities of Texas, with 
the power of making a State, or at least of so ar- 
ranging the territory of the United States as to 
make a State; for, without some territory being 
taken from the eastern part of the Rio Grande, Í 
take it for granted that there is very little proabil- 
ity of a State being formed, for some time atleast, 
on the western side of that river. Then what is 
to be the operation? As my friend from Missis- 
sippi [Mr. Davis] has expressed it, in strong and 
keen language, it is to be not only a two-edged 
sword, but one which has both its edges towards 
the South. 
listen to the remark I now make. We are called 
upon to institute a commission, todo what? To 
buy the territory of Texas. And for what pur- 
pose? For the purpose of immediately converting 
it into a State. And who is to pay for it? Not 
the South entirely, but we pay for it out of the 
common treasiry. And for what? Sir, we have 
a contribution levied on the South for the purpose 
of buying territory to be organized into a State—a 
State on the western border of Texas, a free State, 
where such a one never existed before. Gentle- 
men cannot disguise that the country the day after- 
wards will be converted into a new State, anda 
free State. And thus we are not to increase their 


political power alone, but are required to give up 


And I wish our southern friends to į 


| gentlemen or the Chair woull confine the 


territory for the purpose of arming our. adversa- 
ries. with a place of refuge for fugitive'slaves.. Woe 
are to have a commission, then,.for. this.-purposs, 
and-no other, and not to establish. the boundary, o. 
Texas, for that has already been denied... Itcames 
to this, and nothing bat this: that we are required 
to vole money—ten, twelve, or fifteen millions, an 
appropriation under the form of establishing a 
commission—for the purchase of territory to make 
a free State on the western border of Texas...Gen- 
temen may disguise it as they will, but to that 
complexion it will come at last. ; ; 
Mr. FOOTE. I wish to ask the Senator from 


South Carolina whether he. makes that charge? 


For, if he does, it implicates me personally. 

The PRESIDENT. The Senator from. Mis- 
sissippi is not in order. ‘Fhe Senator from South 
Carolina is entitled to the floor. 

Mr. FOOTE. l wish to ask him a question to 
which I know he will not object. .. 

The PRESIDENT. The Senator from Missis- 


| sippi must take his seat; he is not in order. 


Mr. BUTLER. Oh, certainly, I give way.. 

Mr. FOOTE. I wish to know whether the 
Senator from South Carolina: intends to charge 
those who are friendly to this amendment with 
having any such object in view as the establish- 


| ment of a free State in the manner in which he has 


described? Iam one of the friends of the amend- 
ment, and so far as I am concerned the allegation 
is without foundation. 

Mr. BUTLER. I was guarded in my expres- 
sions. I did not say that such was the object of 
the amendment. Inever impute motives to men, 
and in this instance, when 1 appealed to the South 
to warn them, I think it must have. been very well 
understood that I did not impute. to him any such 
purpose. Not at all; but lay that: the conse- 
qnence I have described is just as certain to flow 
from the measure as that I am talking.. I have a 
right to speak of the consequences, of a measure. 
{ did not speak of the motives of its supporters. 

Mr. FOOTE. 1 am certain the Senator was 
hardly conscious of the strength of the language 
which he employed. He spoke of disguises: the 
said disguise it as they may, it was intended to 
have a certain effect, and that gentlemen need not 
expect to deceive him. 

Mr. BUTLER. -If I did, sir, I referred to no 
intention to disguise. I was referring to the effects 
of measures, which could not be disguised to my 
mind. I was speaking strongly of the measure, 
as I have a right to do, but not, I repeat, of the 
motives or intentions of gentlemen. And I say its 
consequences cannot be veiled from my eyes. 1 
have spoken freely and frankly on this subject, 
and I am bound to say so. T'he Senators from 
Texas, for whom 1 have great respect, are willing 
that this commission shall be formed, I know, but 
I cannot consent that it shall take territory from 
Texas, which I believe to be hers, to give it to the 
United States, with the certainty before me that 
a new State will be formed out of it, and that, too, 
a free State. 

Mr. CLAY. The only question before the 
Senate is the amendment I have offered, and J 
should be very glad if the sense of propriety. of 

iscus- 
sion to that, and.not allow it to extend to general 
subjects not before the Senate. I disclaim any 
covert purpose in offering this amendment. Ihave 
stated already that 1 did not deem it necessary. I 
agree with the Senator from South Carolina that it 
is not necessary—it is an expression merely in 
janguage of an implication which would result 
without it, as in the case of the bill as originally 
reported by the committee. The provision there 
that the rights of the United States shall remain 
unaffected if the proposition be not accepted by 
Texas, the members from Texas were not satisfied 
with, but desired also a reservation of the rights of 
Texas, and it was assented to at once. It was a 
mutual reservation of rights; that was the object, 
and the sole object of it. And if the Senators 
from Texas want it, I do not object to it, although 
Iam satisfied it amounts to nothing more nor less 
than a mere expression. We institute a commis- 
sion, and the sole object of the amendment is to 
say that if they fail to establish a line, each party 
will stand erect on its rightand title, I bad no 
covert object, and disclaim any imputation of the 
kind. ES 
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by. denying to the people of New Mexico the 
rights and the position of a State. It is only 
fair to presume, that if the United States had con- 
templated that New Mexico was to be held in ter- 
ritorial vassalage indefinitely, they would so have 
expressed themselves in the treaty. I know that 
the right to judge: of the time when New Mexico 
should be-admitted as a State was reserved to Con- 
gress. But that is all that is reserved, the right to 
determine the time when. - The reservation keeps 
that Province exactly in the condition in which we 
now find it, until Congress shall adopt the propo- 
sition to admit New Mexico as a State. 

In the next place, my proposition is most com- 
patible and harmonious with the Constitution of 
the United States. It is a remarkable feature of 
that Constitution, that its framers never contem- 
plated Colonies, or Provinces, or Territories, at 
all. On the other hand, they contemplated States 
only; nothing less than States; perfect States; 
equal States; as they are called here, sovereign 
States. 


people of New Mexico. ‘It is true that we have 
not that information, and- therefore there seems to 
be a propriety. in delaying the proposition. ; 
Nevertheless, I find.myself: obliged to bring in 
the proposition, for the reason thatan emergency, 
which I-cannot control, brings the question up 
now, and requires the admission of New Mexico 
at the hazard of her admission being forever lost. 
Phe amendment of the Senator from Maine 
[Mr. Brapsury] provides for a disposition of ute 
boundary dispute, which would absolutely pre- 
vent the Senate from considering the constitution 
of New Mexico and her demand for admission, 
when they should be presented here, with official | 
authority, and with accustomed formality. Itis į 
not my fault that the question is thus sprung upon 
the Senate now. If the Senate will strike out 
from this bill all that relates to the boundary of 
Texas and to the Territory of New Mexico, then. 
the question of admitting New Mexico may be | 
postponed until she shall present her constitution.* | 
- Bat the Senate will do no such thing. Itis ap- | 


‘Mi; BUTLER. I know what the question be- 
fore ‘the Senate is, and 1 needed no advice from 
any gentleman on the subject; but when Senators 

«take the liberty of going beyond: the amendment, 

beyond the question before the Senate, T hope they 

will have some little allowance for and extend the 
aame latitude to others. T believe the Senator from 
Kentucky, with his usual: intelligence, saw the 
éffect of his amendment, and | did him the. credit 
to say so, but T went on to say, also, that it was 
‘possible there might be something flowing from it 
which was not now apparent. I agreed with him 
that it'was in a legal point of view entirely nuga- 
tory, and in making~that remark, 1 must be al- 
lowed to say, also, that | knew what the question 
was before. the Senate. 

Mr. RUSK: Either with or without the amend- 
ment, the rights of Texas are not vindicated by 
this bill; There is the difficulty to which we can- 

. not shut our eyes. Certain persons. have gone on 
and formed a State constitution in Santa Fé—within 
the territory we claim—and we assert that to bea 


totally illegal and improper act. This has-been 
asserted. here, and will be asserted here again in 
‘perhaps as'loud a voice as may be proper. The 
object: I had in view in offering my amendment 
was’ to place Texas in a condition to assert her 
rigħits, regardless of this unconstitutional operation 
of- the people in that territory. As for this amend- 
ment, do not think it canfers any right on the 
United States or on Texas which they do not now 
possess, and. that it would be so construed in a 
court of law. The-phrase that things shall remain 
as they are is, on its face, a very fair one, but in 
effect the operation is, that Texas shall fold her 
arms, while, under the orders of a military lieu- 
tenant, the people are forming a State government 
and are admitted into the Union. 

Mr. CLAY. With the consent of the Senate 1 
will withdraw my amendment, l offered it only 
to satisfy the scruples of others. 

The 
will be considered as withdrawn if not objected to. 
¿>No objection was raised, and it was therefore 
withdrawn. 

“Mr. SEWARD. I desire to submit the follow- 
ing’amendment to the amendment of the Senator 
from. Maine: 

i Tnsort before the word “that,” in the first line, the fol- 
« fowhigt 

ae New Mexico shall, on proclamation by the President of 
the United States, be admitted as a State into this Union où 
an equal footing with the original States ; provided that the 
President, before issuing such proclamation, shall be satis- 
fied that the constitation recently formed by the convention 
of New Mexico has been approved and ratified by the people 
of New Mexico in the election beld for the purpose of con- 
pidering it on the 20th day of June last.” 

‘And in the Sist line, after the word “ Texas,” {referring 
ta the appointment of commissioners by the President of the 
United States and by the Legistature of Texas] insert “ and 
the Legislature of New Mexico.” 


-Mr. SEWARD. The object of this amendment 
is to bring before the Senate an important question, 
the admission of New Mexico as one of the States 
of this Union, upon an equal footing with the 
original States, under the constitution which her 
cunvention has adopted. 

Lbave heard here much of nationality—of na- 
tional principles, sympathies, and feelings. Such 
principles, sympathies, and feelings, meet my 
highest respect and admiration; but J differ very 


much from many who bestow that commendation, | 


in regard to what principles, sympathies, and feel- 
ings, deserve the character of nationality. So far 
as I have heard here, it has generally been be- 
-towed upon those movements which leave out of 


view everything of paramount and ultimate im- | 


“portanée, in regard to the perfection and perma- 
“nence of the institutions of the country, and which 
are distinguished on the other hand by a disposition 
to concede and compromise for the present hour and 
for temporary purposes. . 1 have no part in such 
principles, sympathies, or feelings. 1 believe that 
concession to-day only increases the evils and em- 
barrassments of to-morrow. 


‘exas—that great question upon. which the peace 
and harmony of the country are.supposed to de- 
pend—may be, not postponed, but definitively and 
justly settled, That is the object of my proposi- 
tion. os SSeS? 

It will be said that the proposition is prema: 
ture, because the Senate has no official information 


that ‘a constitution has been sanctioned by -the 


ICE PRESIDENT, The amendment | 


S T will show how the | 
eas of boundary between New Mexico and | 


parent enough that the amendment of the Senator 
from Maine (Mr. Brapsurx] is to be adopted, and 
that amendment absolutely postpones the question 
of the admission of New Mexico until after the re- 
port of the commissioners shall have been con- 
firmed by Texas and the United States. When 


that action shall.have taken place, there will prob- 


ably be no New Mexico to be admitted; certainly 


mone worth admitting, or fit to be admitted. The 


delay, thus designed, is inconsistent with the inter- 
ests and with the rights of the people of New 


Mexico. The Senator from New Hampshire [Mr. | 


Hae] has truly described those rights. They are 
indeed a conquered, asubjugated people. But they 
are, nevertheless, a peop!e—a people constituting 
a community, and, as such, socially and politi- 
cally enjoying rights as definite, as important, as 
the rights of the people of any Territory, or even 
of any State within the United States. They have 
undergone a change of sovereignty only, but in all 
other respects their position and gheir rights are 
unchanged. When they lost th rights secured 
to them by the Constitution of Mexico, they ac- 
quired the rights of American citizens secured to 
them by the Constitution of the United States. 
Those rights involve the protection of their prop- 
erty, of their lives,.of their liberty, and of their 
territory. All these are rights of which the United 
States can lawfully deprive no community on earth. 
They may extend their conquering arm over States 
and Territories and Provinces, but it carries with 
it freedom and security to the people inhabiting 
the subjugated countries. Such are the rights of 
the people of New Mexico, secured to them by 
the law of nations, which follows immediately 
upon any conquest. But these rights, moreover, 
are expressly secured by the treaty of Guadalupe 
Hidalgo, The United States acquired New Mex- 
ico as a Territory or Province belonging to the em- 
pire of Mexico, and they stipulated by the treaty 
with Mexico, and of course with the people of 
the Province of New Mexico, that they should be 
protected in all their rights before described, and 
should be admitted to the privileges of citizens of 


the United States, and should have government j 


established over them. 
Sir, the proposition which I submit is to fulfill 


| that treaty injits letter and spirit; nothing more; 


anf the time has come to insist upon nothing less. 
It is to incorporate New Mexico asa State. This 


provision stands opposed to the provision in the | 


bill for incorporating only a part.of New Mexico, 
as a dependent Territory of the United States, as- 
signing the rest to the State of Texas. | pray you 
to consider these two propositions upon their mer- 
its, respectively, and consider them well. In the 


| first place, mine is most in harmony and most 


congenial with the treaty—with a fair and just 
construction of the treaty of Guadalupe Hidalgo. 


What is the language of that treaty? It is not that | 
the Province of New Mexico shall be admitted | 


into the United States as a Territory, or as a part 
of the State of Texas, or of any other existing 
State in the Union; but itis that it shall be.admit- 
ted as a State. The treaty contains no provision 
whatever for bringing that Territory into proyin- 
cial or territorial degradation. It is fair and just, 
therefore, to say that the treaty would be broken 


*This was afterwatdé done, when-the co 


E went down: 


There was indeed a domain belonging to the 
United States at the time the Constitation was 
adopted, which, for want only of population, was 
set off temporarily as a Territory—the North- 
western Territory. But that was only a tempo- 
rary arrangement.. The arrangement itself pro- 
vided for the subdivision of the Territory, and its 
organization into five new States, the moment that 
it should be peopled. There is reason, there is 
sound political wisdom, in this provision of the 
Constitution excluding Colonies, which are always 
subject to oppression, and excluding Provinces, 
which always tend to corrupt and enfeeble, and 
ultimately to break down the parent State. 

It appears, then, that the proposition which I 
have submitted is entirely congenial with the treaty 
and with the Constitution of thé United States. 
On the other hand, the proposition to extend a 
territorial form of government over this peuple, or 
to assign them in whole or in part. to Texas, is in 
violation of both. New Mexico is entitled to be 
admitted into the Union immediately, because her 
interests now require it; and because the stipula- 
tion in the treaty, reserving to Congress the right 
to decide upon the time when, is to be regarded as 
reserving, not the exercise of discretion to oppress 
the people of New Mexico, but a discretion to be 
exercised for the benefit and welfare of that peo- 
ple—a discretion for their good, not for their op- 
pression and ruin. What, then, is the time when 
New Mexico ought to be-admitted? That is the 
only question. That time must have come, when- 
ever it shall have happened that immediate admis- 
sion has become necessary to save the liberties of 
her people, and the integrity of her territory. 
That is the time, precisely. And it has now come, 
for both are in danger. The liberties of New 
Mexico are in danger of being subverted, by her 
being merged into the State of ‘Texas. Even her 
political existence is threatened to be destroyed by 
the State of Texas, with an armed force. What 
answer will you give me on this point? None is 
made, except that New Mexico is not ina condi- 
tion to be admitted. New Mexico fulfills all the 
conditions which you have ever required on the 
admission of a State*into the Union. There is 
only one condition which the Constitution recog- 
nizes; and that is, that she shall present a repubii- 
can form of government. New Mexico fulfills that 
condition. You have all seen and read her consti- 
tution, although it has not yet been officially pro- 
mulgated. You have heretofore established pre- 
cedents, by which you have required a population 


, of a given number to constitute a State, and that 


number is the one which constitutes the basis of 
the selection of one member of Congress. New 
Mexico more than fulfills that condition. She has 
a population of over one hundred thousand souls. 
She had-a population double that of Florida when 
she was admitted as a State. She has a population 
within two thirds.as large as Texas, which has 
two members of Congress. Sixty thousand in- 
habitants were deemed enough to entitle the State 
of Ohio to admission. The same number was re- 
qaired of Michigan, Indiana, Illinois, and lowa. 
And New Mexico excecds it by more than two 
thirds. 

But we are told that the people of New Mexico 
are unfit for self-government. Sir, this objection 
comes too late. No one, maintaining the capacity 
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of man for self-government, and admitting the 
validity of the treaty; can assert that any one hun- 
dred thousand people, citizens of the United States, 
recognized as such by its Constitution and laws, 
are incapable.of the functions of self-government. 
T know it is said that you will govern them better 
than they can govern themselves. What is the 
guarantee you are offering for governing them bet- 
ter than they can govern themselves? It is con- 
tained in this bill, to dismember their territory and 
subvert their constitution, which secures equal and 
impartial freedom. They can assuredly do better 
for themselves than that. 

They area mingled population, marked by char- 
acteristics which resulted from the extraordinary 
system of colonization and government maintained 
by Old Spain in her provinces—a_ policy entirely 
different from our own. The colonization of Span- 
ish America proceeded altogether from an insa- 
tiable thirst for gold, and for nothing else. The 
government of Spain over her colonies was an 
arbitrary despotism, conducted on the principle of 
deriving the utmost profit and advantage from 
her colonies. 

The colonization of our States, on the contrary, 
was the result of an-ardent thirst, not for goltl, but 
for civil and religious liberty. Destitute even of 
the motive of ambition, the people of the United 
States grew up by slow degrees. It was one hun- 
dred and seventy years after the first attempt at 
colonization by the Anglo-Saxons before any per- 
manent or well-established institutions were found- 

ved in this country. And less than one hundred 
years ago, no Briton owned an acre in the valley 
-of the St. Lawrence, or in the valley of the Mis- 
sissippi, or between the Mississippi and the Pacific 
ocean. The career of Spain, on the other hand, 
was quick, brilliant, and successful; and the whole 
of the Spanish possessions on this continent rose 
at once into vast vice-royalties, rich in wealth, and 
filled with splendid and imposing displays of des- 
potic power. But within the last hundred years, 
the Anglo-Saxon power has gone on steadily and 
firmly, increasing and encroaching, until it has 
overspread nearly the whole of the northern por- 
tion of the continent; while the Spanish provinces, 
decaying and declining, fall an easy prey to con- 
quest. 
: The. Anglo-Saxon colonization left the aborigi- 
nes of this Continent out of its sympathy, and al- 
most out of its care. It left them’ barbarous and 
savage; and they still remain so. They remain 
in the condition of wardship under our protection, 
but denied a share in our Government. On the 
other hand, the peculiar civilization which the col- 
onists of Spain carried into her provinces, operated 
successfully in winning the {ndians to Christianity 
and partial civilization. We have, therefore, this 
extraordinary result: That while we exclude In. 
dians from the rights of citizenship at home, we 
have conquered the aborigines of Spanish portions 
of the Continent for the purpose of making them 
citizens, and have extended to them the rights and 
ranchises of citizenship. It is Indians, sir, that 
we have conquered. The population of New 
Mexico consists of some two thousand, all told, 
of the European races, generally Anglo-Saxons, 
and sdme ten thousand Creoles, or descendants of 
the Spanish colonists; and some ninety thousand 
indians, more or less mixed in blood, but all civil- 
ized and christianized. 


My motion is to bring these peculiar people into | 


the United States, as a State of this Union; ami 
under the circumstances which have occurred, itis 
a motion upon which F shall stand, whoever may 
oppose it, and in whatever way, as long as grace 


and strength are given me to stand up for any- | 


thing. Butif the question were now to arise, for 
‘the firat time, whether such a people should be in- 
vited to share in the Government of this Union, I 
should answer no. If the question were whether 
the public treasury should pour forth money to 
buy the consent of such a people to come into the 
Union, I should say wo. Still more, if the propo- 
sition were to conquer such a people to bring them 
into the Union, I should resist it to the last. But 
these questions have all gone by. ~You have con- 
guered these people. You have covenanted te 
bring them into the Union; and to bring them into 


the Union, not as a Territory, not as a Province, | 


but asa State. And you can no longer protect or 
defend them in the rights they enjoy, unless you 


falfill. that -treaty immediately and to the letter. 
They are, by the testimony of all historians and 
of all travelers, an inoffensive, harmless, timor- 
ous, and docile people. They must have protec- 
tion and government. You owe them both.’ itis 
now painfully apparent that you can ‘secure them 
neither in any other way than by allowing them 
the constitution of a State, and that immediately, 
too. This bill betrays on its face—this whole de- 
bate—this entire proceeding betrays thetruth of 
the proposition. 

Sir, New Mexico is obliterated fram the mem- 
ory of the Senate and of the Congress of the 
United States. {t is a name no longer to be spo- 
ken here. . What was the Territory of New Mex- 
ico, as a- distinct Territory, has ceased to be 
spoken of here, otherwise than as an unoccupied, 
an unappropriated, an undefined part of the do- 
main of the United States. But New Mexico had 
just exactly the same individuality and the same 
rights on coming into this Union as Texas had. 
New Mexico was annexed by conquest, and 
‘Texas by treaty. But Texas was admitted into | 
the Union by treaty as a State; and New Mexico | 
was admitted into the Union, after conquest, by 
treaty, with the agreement that it should be a 
State. Now, there is a question in dispute be- | 
tween New Mexico and Texas—a boundary 
question. That question is vital to New Mexico, | 
because the boundary claimed by Texas would in- | 
clude the capital, and all the most valuable and | 
most densely settled portions of New Mexico. | 
Congress is engaged in settling that boundary | 
question, and proposes to settle it by a commis- 
sion. Congress appoints commissioners to treat 
with Texas, and invites Texas to appoint commis- 
sioners, equal in authority with those of the United 
States. So far, so well. But here is New Mex- 
ico, the other party in interest, the equal of Texas | 
in rights, in justice, in position, in everything ex- 
cept what you withhold from her—the sovereignty 
of a State. She is unrepresented here. She has 
no voice here. And while she has no represent- 
ative, no voice‘there, you deny her a share in the 
commission. lask you now to fulfill your treaty 
obligations. Bring New Mexico in here as a| 
State, that she may meet Texas asa State. Let | 
her take part in this debate. Let us hear her pre- 
sent her wrongs and her rights. I have no doubt 
that she will speak as eloquently, and with as, 
much justice on her side, as the State of Texas. 
Bring New Mexico in here. Before you decide 
upon her fate, give her a hearing. She appeals to 
you. Strike, if you will, but hear. 

If you bring New Mexico in as a State, you will 
then have a security that justice can be done by | 
the commissioners. Amendments which i have ; 
prepared, and shall submit, provide for the ap- |i 
pointment of commissioners by New Mexico. 

When Texas and New Mexico shall have ap- 
pointed commissioners, equal in number and in au- | 
thority, the United States will then stand, where | 
the parental Government ought to stand, equal and ! 
impartial between the two contesting parties. | 
Who can object, who will object, to a proposition 
conceived in fairness and. justice like this? How | 
can you pass this bill, with this commission of i! 
boundaries, excluding New Mexico, without de- 
nying to New Mexico the justice you are so | 
anxious to.award to Texas? 

But, sir, bring New Mexico into thé Union, and 
you wil! no longer have any need of a commission 
at all. The Constitution and the laws of the Uni- 
ted States provide a remedy for the settlement of | 
this question, without the interposition of the Ex- | 
ecutive arm of the United States, and without any | 
commission whatever, and without any delay. 
Texas will find a respondent whenever she chooses 
to file her bill in the Supreme Court of the United 
States, to assert a claim to the territory in dispute; | 
and New Mexico, before that august tribunal, 
will maintain an attitude of equality and indepen- 
dence. There the Jaw of:the land will regard 
her as equal to Texhs, equal in position even 
to the United States themselves. Here, her rep- ; 
resentative, appointed by herself, is seen only, as || 
he presents himself unobtrusively in the lobbies | 
and corridors of the Capitol—refused admission by || 
the House of Representatives as a Delegate. Jn} 
the Supreme Court, New Mexico would be an ac- 
knowledged party, allowed to speak for and de 
fend herself. Senators, the fact is before you; it ! 


is known to you, confessed by you, and acknowl- 
edged to the world, it has been acknowledged.in 
this‘very debate to-day, that, the people of New 
Mexico are on their way here with a-constitution, 
borne by two Senators and one Representative, to 
lay dpen their rights and their wrongs befere you. 
You, on the other hand, are consuming. the long 
hours of this day and of every day, in hastening 
the passage of this bill, in. endeavoring to antici- _ 
pate the arrival of New Mexico by the passage of 
this bill, in order that you may tell her the door 
was shut before she came. : l 
This is the justice, this the magnanimity of the 
United States of America. This is the magna- 
nimity which is shown toa conquered, a defence- 


| less, and a harmless people. Sir, there is not in 


the history. of the Roman Empire an ambition for 
aggrandizement so marked as that which has 
characterized the American people. There is not 
in its whole history a transaction so unjust toa 
conquered peopleasthis. But whatis the apology 
for it? Is there any need or cause for such im- 
temperate haste, such violent haste? The ques- 
tion we are upon is not about New Mexico. It 
does not concern New Mexico. New Mexico is 
a stranger to it, The question really before us, 
from the beginning, has been, not the settlement of 
the boundary of New Mexico, but the right of 
California to be admitted into the Union. De- 
tach, then, this question of New Mexico and her 
boundary from the biil, and leave the bill to con- 
tain only its legitimate subject, that of California 
alone. You will thus secure New Mexico aright 
to be heard. Having heard her, if you pronounce 
against her, she must submit, because from that 
decision there can be no appeal. ; 

But another apology is.offered. for violating the 
rights of New Mexico. You. desire to. preserve 
peace, to prevent civil war on the banks of the 
Rio Grande. But how can you preserve peace by 
such a measure as this? You. exclude New 
Mexico from the commission. You deny hera 
hearing. You reject ber constitution, ever before 
itis presented. All this youdo now. After the 
lapse of a year, or two or three years, your cam- 
mission will come back, bringing with it all the 
excitement of this hour, with excitement increased 
beyond your control, by new and additional in- 
justice. Sir, those who make peace in this way, 
are like him 

€ Who stems the stream with sand, 
Or binds the flame with flaxen band.” 

There will be no peace, until, I do not aay. jus- 

tice, but until a hearing is given to New Mexico. 


| I repeat that I know the constitution of New 


Mexico is not here. It is not her fault, nor mine. 
lt is enough that she has a constitution, a con- 
stitution of her own choice, and that the fact is 
known. {tis well known, It is historical. Her 
constitution is known to the world, and just as 
well and as distinctly known to us as the consti- 
tution of any State in this Union. An election 
has been appointed to take the sense of the people 
of New Mexico upon adopting that constitution. 
My amendment provides for ascertaining officially - 
whether it has been adopted; and it provides for ad- 
miting New Mexico as a State, as soon as the 
constitution thus adopted shall have been brought 
here and filed in the archives of the Department of 
State. Although it would be more regular to have 
that constitution before us officially, yet if. the 
question must be whether New. Mexico shall -be 
admitted now, waiving the formality of authentic 
documentary testimony, or excluded forever, then 
I say, admit her now conditionally—upon her 
constitution, already. known and adopted, being 
presented. No one can deny that if the commis- 
sion proposed to be instituted shall be executed, it 
does not involve the imminent risk of the rejection 


| of New Mexico forever, by reason of the absorp- 


tion of the most important part of that territory 


„and that community by the State of Texas. 


Now, it is due to myself to say, that while I 
present this claim in behalf of New Mexico, it 
has not been my choice, nor my wish, to bring 
this great question into this bill, so called, of 
“compromise and adjustment,’? Even the admis- 
sion of New Mexico as a State under the circum- 
stances, by this bill, would be in conflict with the 
arguments which I have used against it. But if 
the bill is to proceed and be passed with the 
amendment offered by the Senator from, Maine, 
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[Mr. Brapsury,] then. I ask.you to adopt my || 
“amendment for the protection and security of New || 
Mexico. l do not seek to affirm or deny the i 
-boundaries of New Mexico, as she has defined | 
them in het constitution. I-do not desire to dis- 
turb “the boundary question. My amendment | 
leaves the boundary question to the commission- |; 
ers; only providing that New Mexico shall be rep- 
‘resented in the commission. 

:: Nor do T intend to involve the fate of New 
Mexico in the fate of this bill. My proposition 
is only an amendment to the amendment of the |: 
Senator from Maine; ‘and I shall in any event vote || 
against that and against the whole bill, But if it 
pass in the form contemplated by the Senator from | 
Maine, New Mexico. will be protected if ‘mine is 
adopted. If, on the other hand, the bill shall be 
Jost altogether; New Mexico will have lost noth- 
ing by means of the effort made by me in her be- 

alf: 

Mr. PRATT. I desire to say a word with re- | 
gard to what I conceive to be the most extraordi- 
nary proposition ever submitted to this body. 1 
‘apprehend, sir, that such a proposition could not 
‘have emanated from any other source than that 
from which it has come. I feel ‘confident that 
when*the yeas and nays are taken, as I intend 
‘they shall. be, that.the Senator from New York 
Will stand. alone; because Iam sure there is no 
other: member of this body, who disregarfis—cer- 
tainly no other member has announced openly to 
this body his utter disregard of the Constitution, 
and his oath to support it. Upon two occasions, 
sir, as it is known to every member of the Senate, 
the honorable Senator from New York has | 
announced here, that, from the origin of this 
Government, there have been two antagonistic | 
principles warring the one against the other, which | 
must result, in the course of time, in the destruc- | 
tion of the weaker of the principles by the more : 
‘powerful. These two principles are the princi- |; 
ple of human liberty, as he terms it, and the as- || 
“sumption, in the Constitution, of the universal | 
equality of man. He has avowed that this princi- || 
‘ple of human liberty is the higher law, which he 


li 
i 


| 
| 
` féels constrained to obey, although it may conflict if 
‘with: the express provisions of the Constitution, |! 
and: his oath to sustain that instrument. For ex- |! 
ample, he believes and admits that the Constitution 
of the United States positively forbids the Con- 
gress of the United States to abolish slavery within | 
' the States; yet, inasmuch as this higher law of | 
his, this principle of human liberty, comes in con- | 
flict with the Constitution, he says he shall be | 
bound by this higher law, and would disregard the |! 
Constitution of his country, and disregard his |! 
oath to support it, when the Constitution and his |' 
oath conflict with his voting for such an unconsti- || 
tutional act as the abolition of slavery within the i 
States of this Union. F think I may say I am || 
‘right, Mr. President, when I assume that no other | 
Senator upon this floor would have offered the | 
proposition upon which [am about to comment; | 
because it is, in every one of its features, directly i| 
subversive of every constitutional principle. 
Mr. SEWARD. Will the Senator alow me a! 
word of explanation ? | 
Mr. PRATT. I yield the floor. | 
Mr. SEWARD. I distinctly deny that L have || 
ever; on this floor or elsewhere, maintained one 
solitary principle of all the principles which have || 
been put into my mouth by the Senator from /' 
Maryland. ii 
i 


i 
j 


if 
i 

i 
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Mr, PRATT. ‘Then the Senator should be | 
much obliged to me for giving him an opportunity : 
of denying what is universally believed. Does he: 

: deny that he has uttered, and that he has reiterated, || 
the sentiment that there isa law which he has ` 
found above the Constitution? 

Mr. SEWARD. Yes, sir, I deny it. 

Mr. PRATT. Then he denies what every one | 
knows he has said. I have heard him say it over : 
and over again, and: his denial does not make un- | 
true what | assert. I call on every Senator to say |! 
if the Senator from New York .hasnot been heard |. 
to say that there was a higher law; which he felt j 
bound to obey, when that comes in conflict with | 
the Constitution. i call on any Sénator on this |! 
floor to say whether he has not heard’ the 
from NewYork say this? : 

Mr. BALDWIN. Since an appeal iszmadè | 
other Senators, I must simply say that 1 did not i 


Senator | 


: admit New Mexico as a State of this Union, with 


understand the sentiment of the Senator from New ` 


York. as it-has been stated by ‘the-Senator from 


Maryland. bs . 
Mr. FOOTE. Everybody else did. 
Mr. PRATT. [do not know what the Senator 
from Connecticut means by this disavowal. Does 
he deny-my commentary, or give a different con- 
struction from that which I have put: apon the re- 
marks of the Senator from New York? Does he 
deny that the Senator from New York has said 
that there is'a higher law than the Constitution of 
the United States, and one which he felt bound to 
obey when it came in conflict with the Constitu- 
tion of the United States? 

Mr. BALDWIN. I have not the speech of the 
Senator from New York here, and of course can- 
not give the precise words. I understood that 
Senator, however, to say that there was a higher 
law than the Constitution, which was in harmony 
with the provisions of the Constitution. 

Mr. PRATT. k will be within the recollection 
of every one who hears me, that in the second 
speech made by the Senator from’ New York— 
one in which hedisplayed all the preparation which 
1 think all Senators should give to anything they 
are about to utter in this body; one which dis- 
played a degree of labor which, if bestowed upon 
a better cause, would have been worthy of his 


= 


į country—he reiterated the sentiment contained in 


his first speech; and that was, that there were two 
antagonistic principles incorporated originally into 


Il the Constitution—the equality of man, and the rec- 


ognition of domestic slavery. 

Now, sir, the Senator from New York avowed | 
further, and I think every one will agree with me 
in this statement, that whenever this antagonistic 
principle of which he was speaking came in con- 
flict with the Constitution, that it would be regarded 
as the higher law, which would be obeyed by him 


‘in preference to the Constitution of the United 


States itself. 1 have spoken of this matter to sev- 
eral of the friends of that Senator, and this is the 
first time that I have ever heard any one say that 
they understood it differently from what I have 
stated. 1 said to these friends of the Senator when 
that principle was announced,-that I intended to 
move for the expulsion of that member from this 
body. [argued that, before he took his seat here; | 
he was bound by that article which says ‘that į 
Senators, before they take their seats, shall swear 
to support the Constitution,” to take the oath 
which you administer to him. I said to his friends 
that when he came to be sworn he would not have 
been permitted to take the oath or his seat here if | 


he had promulgated the sentiments which he en- || 


tertains and now avows his reverence for—the 
obligations of that higher law, and his obligation | 
to obey it in preference to the oath which you 
were about to administer to him. There is not a 
member of this Senate who would have permitted 
him to take his seat avowing such sentiments. If 
he had not concealed his understanding of the ob- 
ligations which he was about to asgume upon him- 
self he would not have been permitted to take his 
seat; and I contended to his friends that, inasmuch 
as he holds these sentiments, and had obtained 
admission here by a conceatment of these opinions, 


we ought now to turn him out of the body. | 
ti 


i| people, are bound to administer justice for the ben- 


Mr. President, I come now to the amendment 


; proposed by the Senator from New “York to the 


amendment of the Senator from Maine: 


* New Mexico shall, on the proclamation by the Presi- 
dent of the United States, be admitted as a State into the 


Union on an equal footing with the original States, provided |: 


that the President, before issuing said proclamation, shall 
be satisfied that the constitution recently framed by the 
Convention of New Mexico has been approved and ratified 
by the peopie of New Mexico, in Convention held for that 
purpose on the 20th of June last”? 


Here, then, is a proposition that Congress shall 


a constitution which Congress has never seen, es- 
tablishing boundaries not known to a Senator nor 
any one else. We dre to direct the President of 
the United States to proclaim the admission of 
New Mexico as a State, with any boundaries they 
may choose to establish, whether it is half ortwo | 
thirds of Texas, whether’ the constitution is re- 


| publican or not. It is made the duty of the Presi- 


dent to make proclamatiqn to admit this State, 
while we are ignorant of all these facts. Therefore, 
if they have established a kingly government, or 


a government not republican: in form, that pro- 


vision of the Constitutién which says we shall ad- - 
mit no State which is not. republican in form is 
| violated; and if her boundaries interfere with the 
territory of Texas, that provision which says that 
‘in the formation of new States no State shall be di- 
vided without hef assent, will be disregarded. The 
| President is directed, if the people of New Mexico 
' vote for the constitution, to admit her as a State— 
| to make this proclamation: of admission, although 
l e 
i she does segregate parts of other States, and her 
constitution is not republican in form. Now, am 
| I notrightin saying that no one, except one en- 
| tertaining opinions like those of the Senator from 
: New York, would have submitted such a propo- 
| sition as this? I wantthe yeas and nays on the 
question, that I may see if there is another Sena- 
| tor who will vote for a proposition directly con- 
| trary to the two clauses of the Constitution to 
| which J have referred. ; 
į Mr. President, I have desired, upon all occa- 
sions, to be courteous to Senators. I am sure I 
never desired to go beyond the language of court- 
i esy in any expressions I may use towards my 
| brother Senators. I have desired to cultivate to- 
i wards them feelings of harmony and respect so far 
| as L'am able. But { will not say that such feelings 
i can be entertained towards a proposition such: as 
i this, or the member of the Senate who can make 
it. 1 call for the yeas and nays. reat 

The yeas and nays were ordered. 

Mr. DAYTON. As the yeas and nays have 
| been ordered, I believe that the request which I 
| was about to make cannot be complied with. I 
! meant to ask the Senator from New York’ if it 


t 
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ii would not comport with his present views to 
|| withdraw this proposition. 
i; Mr. CLAY. 


I object. 


i, Mr. PRATT, The yeas and nays have been 
| ordered. Nae 
' Mr. SEWARD. If there is any proposition 1 


| have ever made, any measure I have ever pro- 
' posed, which I am willing to stand by here, before 
i the country and the world, it. is the proposition I 
‘have now submitted. Therefore, though I stand 
alone, I shall be content, convinced that I. stand 
| right. 

1 do not propose to reply to what is personal to 
myself in the remarks of the honorable Senator 
from Maryland. I have nothing of a personal 
character to say. There is no man in this land 
i who is of sufficient importance to this country and 
ito mankind to justify his consumption of five 
minates of the time of the Senate of the United 
! States, with personal explanations relating to him- 


, self. When the Senator made his remarks, L rose 


ii to express to him the fact that. he was under a mis- 


apprehension. The speeches which I have made 
| here, under a rule of the Senate, are recorded, and 
what is recorded has gone before the people, and 
| will go, worthy or not, into history. I leave them 
| to mankind. Í stand by what I have said. That 
| is all I have to say upon that subject. 

: The Senator proposes to expel me. Iam ready 
: to meet that trial too, and if I shall be expelled, 1 
| shall not be the first man subjected to punishment 
i for maintaining that there is a power higher than 
Li 


: human law, and that power delights in justițe; that 


rulers, whether despots or elected rulers of a free 


‘efit of society. Senators, when they please to 


j: bring me for trial, or otherwise, before the Senate 
i: of the United States, will find a clear and open 


{ ask no other defence than the speeches 
upon which they propose to condemn me. The 
speeches will read for themselves, and they will 
need no comment from me. 

Mr. President, the objection which is made to 
the proposition which I have submitted to the 
Senate is this: that it may bring into the United 
States a royal or kingly government. Sir, here 
ig the constitution of New Mexico, sent to me by 
one who attended the Convention of New Mexico. 
I have just as good evidence to satisfy me that this 
is the real constitution of New Mexico, as I had 
to satisfy me that the honorable Senator from 
Maryland had been elected a member of this branch 
of the Legislature when 1 heard his credentials 
read. - 

Now, sir, L am prepared to answer the only ar- 
gument-of the honorable Senator from Maryland 
against the admission of New Mexico, which is, 
that the constitution of New Mexico may be one 


“field. 
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creating a kingly government, if the honorable 
Senator does not disdain to examine a constitution 
not officially laid before the Senate. It begins with 
these words: 

“ We, the people of New Mexico, in order to establish 


. a . | 
justice, promote the welfare, and secure the blessings of | 
I 


liberty to ourselves and our posterity °— 

This, so far, is the language of the Constitution 
of the United States. “Then it proceeds to utter 
what the Senator from Maryland will consider a 
dangerous heresy: 

“ Acknowledging with grateful hearts the goodness of the 
Sovereign Ruler of the Universe, and imploring His aid 
and direction in itsaceomplishment, do ordain and estab- 
lish- the following cotistitation.’? 

We see that here are a people who acknowledge 
a higher power than the Constitution. 

Mr. PRATT, (interposing.) Does the Senator 
mean to say that I consider that a heresy? 

Mr. SEWARD. 


precisely this opinion. 

Mr. PRATT. 
a moment? 

Mr. SEWARD. Certainly; but E give the Sen- 
ator notice that I shall make no answer. 

Mr. PRATT. Mr. Presideat, when one asserts, 
Tam sorry to say, what he knows to be untrue 

Several Senators. Order! order! 

Mr. PRATT. 1 bee pardon, Mr. President 

Mr. SEWARD. I hope the Senator may be 
permitted to proceed. 

Mr. PRATT. 


dependent State, by the name of New Mexico. 
The next question is whether they have established 
a “kingly” government. 
from their declaration of rights: 


«All men being born equally free and independent, and 
having certain natural, inherent, and. inalienable rights 
amongst which are the enjoying and defending of life and 
liberty, the acquirement, possession, and protection of prop- 
erty, and the parsuit of and attainment of happiness: there- 
fore no male person shall be heldjby law to serve anyperson 
as a servant, slave, or apprentice, after he arrives at the age 
of twenty-one years; nor female in like manner, after she 
arrives at the age of eighteen years; unless they he bound 
by their own consent, after they arrive at such age, or are 
bound by law for punishment of crime. 
ka“ All power is inherentin the people ; all free governments 
are founded in their authority; they have therefore an in- 
alienable and indefeasible right to institute government, to 
alter and reform, or to totally change the same, when their 
safety or happiness requires it” 


Well, sir, so far this is sound republicanism; it 


is the republicanism ‘of the British constitutions | 


of 1640, of 1688, and the American Constitution 
of 1776. Well, have they established a King, 
with an hereditary aristocracy to exercise the 
powers of government? No, sir; quite the con- 
trary: 


“The powers of the government of the State of New Mex- | 


ico shall be divided into three distinct departments, and 
each of them confided to separate bodies of magistracy, to 
wit: Those which are legislative, to one; those which are 


judicial, to another; and those which are executive, to an- | 


other, 

« No person or collection of persons, being of one of those 
departments, shall exercise any puwer properly belonging to 
either of the others, except in those instances hereinatter 
expressly directed or permitted. 


“The legisiative powers of the State shall be vested in : 


two distinct branches; one to be styled the Senate, the other 
the House of Representatives; and both together the Legis- 
lature of the State of New Mexico. The style of all laws 
shall be, Be it enacted by the Legislature of the State of New 
Mexico. 

«The members of the House of Representatives shall be 
chosen by the qualified electors, and their term of office 
shall be two years from the day of their general election; 
and the session of the Legislature shail be held annually, at 
such time as shall he prescribed by law. 

* The Senators shail be chosen by the qualified electors 
for the term of four years, and shal! be divided by lotinto 
two classes, as nearly equal as may be. 

“The Governor and Lieutenant Governor shall be elected 
by the qualified electors of the State, at the time and places 
of choosing members of the Legislature. 


| 
| 
| 


r . Tsay that the Senator char- | 
acterized what I said asa heresy when I expressed : 


Will the Senator yield the floor $ 


This may be learned | 


| 


| 


i 


“The Judges of the Supreme Court shall be appointed by 
the Governor, with the consent-of both. Houses of the Le- 
gislature in joint ballot; and shall hold their offices for the 
term of six years, and until theirsuccessors be duly nomina- 
ted and qualified. 

“í A general diffusion of knowledge being essential to the 
preservation of the rights and liberties of the people, it shall 
be the duty of the Legislature of this State to make suita- 
ble provisions for the support and maintenance of public 
schools. 

_ The Legislature shall, at as early a day as practicable, 
establish free schools throughout the State, and shall fur- 
| nish means for their support by taxation; and it shall 
be the duty of the Legislature to set apart not less than 
: One twelfth of the annual revenue of the State, derived 
| from taxation, as a perpetual fund, which fund shall be 
| appropriated to the support of free public schools, and no 
j law shall be made diverting said fund to any other use. 

“ Every male person of the age of twenty-one years or 

| Upwards, (Africans or the descendants of Africans, and un- 
civilized Indians, excepted,) belonging to either ‘of the fol- 

owing classes, aud who shall have resided in this State for 

i six months next preceding any election, shall be a qualified 

i elector at such election : 

Š “First. Citizens of the United States residing in this 

State. 

& Second, Persons who elected to remain citizens of the 
Republic of Mexico according to article eighth of the treaty 
of peace, made and concluded between the United States of 
North America and the Republic of Mexico, at Guadalupe 
Hidalgo, and ratified by the Congress of the United States 
the thirtieth day of May, A. D., 1848, and who shall have | 
taken, at least six mouths preceding any election, before | 

| 
i 
i 


some judge of the Supreme Court in this Siate, or before a | 
clerk of any conrt of record in this State, an oath renoun- 
cing and abjuring all allegiance or fealty to the Government | 
of the Republic of Mexico, and to support the Constitution 
of the United States and of this State. 


{i “ Third. Persons of foreign birth, not referred to in the 


| two preceding clauses, who shall have declared their inten- 
į tion to become citizens of the United States, conformably 
to the laws of the United States on the subject of naturati- 


zation. 
_ ‘ No soldier in the army of the United States shall be en- 
titled to vote in this State.” 


This, then, is the constitution of New Mexico. 


) 
j 
| 


j It is a republican constitution, and the argument 
| of the Senator from Maryland against the admis- 


sion of New Mexico is refuted. 

Mr. DAYTON. It is no part of my purpose to 
arraign the Senator from New York, or to make 
any comment upon any course which he, in the 
exercise of his best judgment, may deem it advi- 
sable to take. But I cannot but feel that when we 
are acting jointly in reference to a particular meas- | 
| ure, we have something in common, and there is | 
something due from one to the other. And it | 
seems to me that the Senator from New York 
would have ketter consulted the views of those 
who concur generally in their action upon this 
measure if he had avoided offering this amendment 
at this time. This amendment belongs altogether 
to a different line of policy, and the whole effect of | 
offering it at this time is to put the vote before the | 
country infinitely feebler than if the proposition | 
were to stand alone, That is the whole practical į 
effect of it. I cannot vote for this amendment, | 
while, at the same time, I do not wish to be forced | 
| to vote against the admission of New Mexico as | 
l an alternative. I cannot vote for this amendment, 
and I appeal to the Senator from New York, and : 
inquire what is the effect of this very amendment, | 
on the supposition that you incorporate it in this | 
omnibus bill, having other provisions for which ; 
the Senator from New York will not vote? After ' 
having adopted this very amendment, this line of | 
policy, the Senator himself will have to vote against | 
the omnibus bill, Then in what position are we , 
placed by it? I submit to the Senator from New į 


i| York, with very great respect, that it would have | 


been better, wiser, not to have mixed up this ques- ; 
tion with this omnibus bill. Let us stand alone | 
upon our own, or a different policy. i 

But I am unwilling to vote for this amendment 
| for another reason. I did not wish to be forced to ; 
vote against the admission of New Mexico, under | 
| proper circumstances and asa mere alternative. I; 


is premature, and I am unwilling to transfer to the | 
, President of the United States, or any other power `i 
on earth, that right which the Constitution has im- 
posed on us, to judge whether the constitution of +; 
! the State which is offered here is republican or not. | 
The Constitution makes it necessary that Congress || 
| shall pronounce upon that question. How under || 
| God can we transfer that constitutional duty to the | 
Executive, and then satisfy our consciences and : 
our constitutional obligations with that transfer? I 


| cannot do it. 


Again: Lam unwilling to place the onus of judg- ' 


jj approved of some constitution (what consti 


‘| Mr. SEWARD. 


1| States. 
'| of the United States, but to ascertain, as a histori- 


| held on a certain day for that purpose. 
i| stitution will then come-up for our adoption.” ‘I 


‘ought to be expelled, because I believe it. 


ing the question of boundary upon ‘the President: 
This amendment only says, if the President. shall 
be satisfied. that the people of New Mexico hav 


it does not say, and we do’ not know, becau 
paper from which the Senator has‘ read “has ‘no 
official authority here) he is to admit:them by proc- 
lamation. - vais 

Mr. President, I regret very much that the Sen- 
ator should have felt it his duty to embarrass us in 
this way. Ido not complain of it, because he is 
in the exercise of his just and legitimate rights. as 
a Senator on this floor. The effect of it is to drive 
those to vote apparently against the admission of 
New Mexico, who, if the question were separate, 
and she could stand alone, would vote for it, Jt 
was with this purpose and with these views that I 
submitted that this proposition should be with- 
: drawn. 


I regret that the Senator from 
New Jersey should have felt himself embarrassed 

by this proposition. But, as the yeas and nays 
| have been ordered, even if 1 wished, which I do 

| not, it would be out of my power to relieve my- 
iself, At the same time I desire to say that I do 
not find the difficulties which lie in his way. He: 
says he must examine the constitution for himself, 
and not delegate it to the President of the United 
I have referred nothing to the President 


| cal fact, whether the consitution has been ratified 
| by the people of New Mexico, in a convention 
The con- 


said in the outset that it was not myself who was 
responsible for the premature presentation of the: 
f proposition—that this bill, if it passes, is one that. 
will shut the door against New Mexico, when she’ 
shall come here with her constitution in her hands, : 
and with her delegates here to maintain and sup- 
j port her rights. She is turned adrift without 
making her appearance, and therefore it is that I ` 
| am prepared for one upon the information I have, 


i| to go for her admission, in order to secure her in 


her rights; other Senators may act as they, in their 

discretion, may think right and proper. They 

| will have their own reasons, I have no doubt, to 

| justify themselves to the world. For my part, I 

am willing to act now foy her admission. ; 
Mr. HALE. I concur with the Senator from 

New Jersey in what he has said in regard to the 

amendment of the Senator from New York, ás a ° 

reason for not voting for the proposition. I can- 

! not vote for the proposition for another reason, to 

| which he has not adverted; and that is, because 

i those of us who have contended against the piling 

! of incongruous measures in one bill should pre- 

i serve our consistency, if it is worth preserving, (I 

, do not myself consider it of any very great value, ) 


| and go against increasing the load; for if Califor- 


‘nia’s back was bent by what was already piled 
‘upon it, this certainly will not lighten the burden. 
_ For that reason I would have preferred that this 
' proposition should have been presented in a differ- 
jent shape. But there was one remark which fell 
‘from the Senator from Maryland to which I wish: 
ito advert. I do not know that I understood the 
i precise offence which the Senator from New York 
i has committed, for which, in the judgment of the 
| Senator from Maryland, he merits expulsion. ` If 
iit were the announcement, that there was a law 
thigher than the Constitution, and which we are 


i bound to obey always and at all hazards, I myerl 


H thought when the Senate went through the cere- 


‘mony of choosing a chaplaia, and while we have 
| listened to the prayers and supplications which he 
| has offered every morning, that we acknowledge 


am unwilling to do anything like what is now pro- i that there is a higher power over us, and T have 
posed by this amendment. I feel that this matter not heard of late years that it was a crime to rec- 


ognize a power higher than human power. . 
Mr. PRATT, (in his seat.) No one denies 
that. i 
Mr. HALE. 1 do remember an instance re« 
corded in ancient and sacred ‘history analogous to 
this. It is recorded that on a certain occasion the 
princes, and governors, and mighty men of the 
realm, got together and suggested to the King of 
Babylon to publish a decree that whoever should 
ut Up a prayer or petition to any other than the 


l king, for the space of three days—it was limited . 
ito three days only, let it be remembered—should 
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be cast into a.dén.of-lions.. T have not heard that 
decree. was in force more than three days, and 
tlie operation of-1t was sach-that it never Was -re- 
newed.even in Babylon. And I have never heard 
of any.: country, civilized or savage, where. it has. 
béen a crime to acknowledge, as individuals- or 
members of a civilized government, that there is a 
power higher even than your Constitution—that 

- there.is'a King of kings and Lord of lords, before 
whom even the stubborn pride of republics. must 
bend. the knee. 7 ae 

“Mr. FOOTE. Will the gentleman allow me to 
remark: 

Mr: HALE. Ishall be through in a moment. 

‘Mr. FOOTE, Itis only a short question. 

Mr. HALE. Iwish this matter to be put dis- 
tinctly: before us. 1 wish that, as individuals, we 
may understand whether it is necessary, in order 
to occupy a seat on this floor, to put the provisions 
of ‘the Constitution, above the behests of the King 
of kings; and whether, when we reverently stood 
up.and kissed His holy book and called upon Him 
tovhelp-us to maintain. its precepts in our hearts, 
wo maintain that our Constitution is above even 
Flis supreme authority? Sir, if itis a crime to | 
deny that our. Constitution is above that author- 
ity; Tama criminal. If the Senate is to be ex- 
purgated of everybody. who believes that senti- 
ment, let. the work commence, and jet it commence 
now.’ : Let the preamble show what is the offence 
of. which they are guilty. -Let it be stated that 
- they believe, high and exalted as the sentiments 
they. entertain of the wisdom and power of the 
Constitution which our fathers formed may be, 
that they irreverently believe that there isa Power | 
higher even than that power, to which republics 
as well as kings must bow in submissions Sir, if 
that bea crime, I plead guilty. 1 will not put the 
Senator from Maryland, nor anybody else, to the 
trouble of proving it, LTadmitit. 1 believe it. I 
believe that you have no right to bring the suprem- 
acy of your Republic into conflict with the com- 
mands of the Most High. I believe that senti- 
mient in its: broadest sense, and I have heretofore 
supposed that the action of our Government was 
based upon-the reverent admission. of this princi- 
ple, and that we had not yet, in the plenitude of 


our power, and in the unbridled state of our pride, 
come to that pitch of presumption that it was to be 
considered: an offence against the Constitution to 
-bow reverently to the Most High. 

Mr. PRATT. It is a very easy matter to op- 
pose an argument based upon one set of facts, by 
answering with arguments based upon another. 
Sir, does the Senator from New Hampshire say 
in his place that be understood me to say that I 
did not believe in a supreme power, or that I ob- 
jected to the Senator from New York for looking 
toa higher power as a higher law than any human 
power? ` Did the Senator so understand me? He 
knows he did not; and yethe has risen here in the 
manner which is peculiar to him, using set phrases | 
to suit every occasion—phrases which, however 
well they may suit certain occasions—however 
they may exhibit the talents of the author of them, 
have just as much application to one state of facts 
as another. He assumes the facts to suit the 
phrases, and does not apply the phrases to suit the | 
facts. Now, I have not said that I had not as high | 
respect, and I am sure there is not a Senator who | 
hears me who does not believe that I have as high | 
respect for that higher power, whose name is so | 
frequently desecrated here, as the Senator from 
New. Hampshire. 

Mr. HALE. I call the Senator to order. 

The PRESIDENT., The Senator will take his 
seat; and-letahe words be written down. i 

Mr. PRATT. [have yet to learn that speaking 
the truth is out of order. 

The PRESIDENT. The Senator will take his | 
seat until the question of order is stated by the | 
Senator from New Hampshire. 

Mr. HALE. ‘1 call the Senator to order for | 
saying that I had frequently desecrated the name 
of the Most High. - i ; 

Mr. FOOTE. He did not say go. à 

The PRESIDENT. Does the- Senator from 
New Hampshire decline to reduce the words to 


subject. 


writing? : 
Mr. HALE. Iwill reduce them to writing as 
I understand them. $ s 
The PRESIDENT: The words are, as written 


down by the Senator from. New. Hampshire, 
“The name of the Most High is frequently dese- 
crated by that Senator.” | | 

Mr. HALE. Ihave not time to put down the 
sentences in connection.” In this body, or in this 
hall, were words. connected with those which I 
have written, | think. 

Mr. PRATT. “So frequently desecrated in 
the Senate,” or ** here,’” were the words actually 
used. i 

Mr. CHASE. May I be allowed to state that 
the words used by the Senator from Maryland 
were just those which he has now stated ? 

Several Senators. Those are the words. 

The PRESIDENT. The Chair will make his 
decision. Words as set down by the Senator 
from New Hampshire, applying a remark of this 
character to an individual Senator, would certainly 
be out of order; but the Chair did not so under- 
stand the Senator from Maryland, or he would 
have felt it his duty to have called him to order, 
as the Chair rarely shrinks from doing so when 
he believes improper language is employed. . 

Mr. HALE. l hope it will be understood by 
the Senator that the words were not intentionally 
misunderstood. itook them down as they struck 
my ear and the ears of several gentlemen in my 
vicinity. 

The PRESIDENT. The Chair did not so un- 
derstand it. 

Mr.PRATT. Now, Mr. President, the higher 
law of which 1 spoke was not the Divine law to 
which the Senator refers; and before they can 
apply that Divine law, so as to suffer the Senator 
with whom this dispute originated to be exempt 
from the position in which he is placed, his advo- 


cates here must assume this: that the Constitution 


of the United States is violative of that higher 
law, that here is the Constitution which violates 
the law of the Supreme Being, and that, therefore, 
a person may swear to support that Constitution, 
although he makes a mental reservation that he is 
to support it only so far as it does not in his opin- 
ion violate that higher law. I humbly conceive 
that the position of the Senator, in which he is 
placed by his advocates, isnot altered from that 
which he has taken. 

Now, if the Senator from New Hampshire 
means to avow the opinion which I have now ex- 
pressed, and as expressed by the Senator behind 
him, [Mr. Sewarp,] then I say thét, if | make 
the rnotion to exciude the Senator from New York, 
I shall include him with the motion with the ut- 
most pleasure in the world. Now, sir, are we 
here acting fairly together, as equals? | look at 
the Constitution of my country and I see nothing 
in it which is violative of any higher law which 1 
am pledged to obey in prefererfce to it, Senators 
say that the portion of the Copstitution of the 
United States which protects the master in his 
property in slaves is violative of the supreme law, 
and that the supreme law, being higher than the 
Constitution, they are bound to obey it. Now, I 
say that the Senator who entertains that opinion 
is not properly qualified to be a member of this 
body, Bnd should not be permitted to remain in it. 

Mr. HALE. lask the Senator from Maryland 
when he everheard me say so? ` 

Mr. PRATT. Say what? 

Mr. HALE. When did I ever say that I held 
that part of the Constitution which recognizes the 
holding of slaves as property as contrary to the 
Divine law, and that I did not feel bound to sup- 
port it? g 

Mr. PRATT. [never heard the Senator from 
New Hampshire say so. But this brings me 
back to the remark with which I commenced— 
that the Senator argued that there was a higher 
law of which be spoke. He argued against me, 
and held me up to rebuke because | denied what he 
now denies, and says he never entertained. I 
stated that he so understood me at the time, and 
he knew that he so understood me; and yet, that 
he might break the force of this remark, he con- 
ceives a case which did not exist—that is, that 1 
had uttered sentiments of want of respect for the 
Supreme Being, that I had advocated that which 
was sacrilegious towards the Supreme Being, for 
whom he entertained so profound a respect, -` 

But I will not detain the Senate longer with. this 
s I started with the proposition that there 
is contained in the speeches of the Senator from 


¢ 


New York,.as he spoke, and as I believe they 
were written out and printed, a sentiment that there 
is a higher law than the Constitution of the Uniled 
States; and, although he has sworn to support that 
Constitution, yet that it violates this higher law, 
and he is pot bound to support it atall. Now, 
the Senator from Connecticat, in his exposition of 
what the Senator from New York meant, said that 
it was a higher law in harmony with the Constitu- 
tion: Why, we all believe i» that law—at least E 
do most sincerely and humbly believe in that 
higher law as promulgated from Freaven, Now, 
the Senator from Connecticut says he understood 
the Senator from New York to confine his remarks 
to such an understanding of this higher law as to 
be consistent with the Constitution. Fhe Senator 
from New York, never could have meant that, be- 
cause he said that if it overrode the Constitution he 
was bound to ebey it in preference to the Consti- 
tution. We alt acknowledge this higher law as 
being consistent with the obligations to support 
the Constitution itself. It is only on the supposi- 
tion that the Constitution can be violative of this 
higher law that the remark of the Senator from 
New York can have any sense in it. 

Mr. BALDWIN. I rise, sir, to. put myself 
right in regard to the answer which } gave to the 
general inquiry of the Senator from Maryland as 
to what the Senator from New York was ander- 
stood to say in regard to that higher law of which 
he spoke. I say, in reply to the inquiry of the 
Senator from Maryland, that I understood the 
Senator from New York, when he spoke of that 
higher law, to say thatit was in harmony with the 
Constitution. I noticed a smile of incredulity upon 
the face of the Senator from Maryland when F 
made that reply, and I was desirous, therefore, of 
procuring the speech of the Senator from New 
York, in order that E might refresh my own recol- 
lection. I have it now in my hand, and I wilt 
read from it. The Senator from New York says, 
in speaking of the public domain: 


«t But there is yet another aspect in which this principle 
must be examined. It regards the domain only as 2 posses 
sion to be enjoyed either in common or hy partition by the 
citizeng of the old States. Itis true, indeed, that the na- 
tional domain is ours. It is true it was acquired by the 
valor and with the wealth of the whole nation. But we 
hold, nevertheless, no arbitrary power over it. We hold 
no arbitrary authority over anything, whether acquired law- 
fully or seized by usurpation. The ConstitMion regulates 
our stewardship; the Constitution devotes the domain to 
union, to justice, to defence. to welfare, and to liberty. 

“ But there isa higher law than the Censtitution, whick 
regulates our authority over the domain, apd devotes it to 
the same noble purposes. The territory is a part, no incon- 
siderable past of the common heritage of mankind bestowed 
upon them by the Creator of the Universe. -We are his 
stewards, and must so discharge our trust as to secure, in 
ihe highest attainable degree, their happiness.’” 


That is the part of the speech to whieh I referred, 
and which I believe, according to my general 
recollection of it, was published substantially, if 
not literally, as it was spoken. But, sir, I rose not 
merely for the purpose of making this explana- 
tion, but to say that if { vote at all on the question, 
I shall be obliged to record my vote against the 
amendment of the Senator from New York; and 
I wish to state to the Senate that I shall so 
vote, not because, under the circumstanecs in 
which New Mexico is placed, I should vote against 
her application, if she came here with a constitu- 
tion demanding admission into the Union, in ful- 
fillment of the stipulation in the treaty by which 
she was acquired—for in that case | should feel 
bound, under the circumstances how existing, to 
record my vote in her favor—but, for the reasons 
which have been already stated by my friend from 
New Jersey, [Mr. Dayrow,] and my friend from 
New Hampshire, [Mr. Have,] I feet myself con- 
strained to vote against the present amendment. 

Mr. DAVIS, of Mississippi, moved that the 
Senate do now adjourn. 

Mr. CLAY called for the yeas and nays, and 
being ordered, they were taken, and resulted as 
follows: : 

YEAS—Messrs. Baldwin, Barnwell, Benton, Butler, 
Chase, Clarke, Davis of Massachusetts, Davis of Missis- 
sippi, Dayton, Dodge of Wisconsin, Greene, Hale, Hamlin, 
Hunter, Mason, Milter, Morton, Seward, Smith, Soulé, 
| Turney, Upham, and Yulee—23. 

NAYS—Messrs. Atchison, Badger, Berrien, Bradbury, 
Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge bf 
Iowa, Doug)as, Downs, Foote, Jones, King, Margum, Pratt, 


Ruck, Sebastian, Shields, Spruance, Sturgeon, Underwood, 


Wales, Walker, and Whitcomb—27. 


So the motion to adjourn did not prevail. 
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Mr. CHASE. Mr. President, before the ques- 
tion is taken upon this amendment, i wish to say 
a word or two, And first, in regard to the general 
appeal which has been made by the Senator. from 
Maryland, [Mr. Prarr.] . In reference to that, I 
have only to say that | never understood. the Sen- 
ator from New. York (Mr. Sewarp] as stating the 
proposition attributed to him by the Senator from 
Maryland; and į think that matter has been saffi- 
ciently disposed of by the quotations which have 
been read from the speech. Of course, I have no 
idea of concurring in te measure which the Sen- 
ator from Maryland has intimated his purpose of 
bringing before the Senate. I would, however, 
express a wish that instead of these general de- 
nunciations, and instead of the occasional threats 
of expulsion, some Senator would put that pur- 
pose into a definite form, and let us have the action 
of the Senate upon it. 1 have nothing further to 
say upon that point. 

Mr. FOOTE. Will the honorable Senator give 
way fora moment? 

Mr. CHASE. No, sir; I cannot give way. 

Mr. FOOTE. I was only going to-gratify the 
gentleman’s wish. i 

Mr. CHASE. I cannot give way for that pur- 
pose, though I am quite willing that the wish 
should be fulfilled. But, sir, I have expressed no 
wish that the thing should be done, but E do think 
that it would be much better, instead of announ- 
cing purposes, to do deeds. 

Now, sir, with regard to the amendment which 
has been proposed by the Senator from New York, 
all that I have to say is, that when the constitation 
of New Mexico is before this body, and the bound- 
aries in that constitution are found to be proper 
and legal, | am ready to vote for the admission of 
New Mexico with those boundaries. If those 
boundaries are found to be such as she ts not le- 
gally entitled to, then I am ready to vote for her 
admission with a reduction of those boundaries, 
To explain my position upon this point, l ask 
leave to read to the Senate a resolution adopted 
by the Democracy of Ohio, assembled in Conven- 
tion on the 4th of July last. ldo not refer now 
to that party known as the free Democracy, which 
holds opinions on the subject of slavery not alto- 
gether accordant with what is known in our part 
of the country as the old line Democracy. But I 
mean that body of the Demotracy which support- 
ed the Senator from Michigan at the last presiden- 
tial election, in contradistinction from that body 
which supported Mr. Van Buren. That Democ- 
racy held aconvention onthe 4th of July last, when 
the following resolution was unanimously adopted. 
I quote the resolution as published in the Ohio 
Statesman, the organ of the Ohio Democracy: 

“ Resolved, That we hail with high satisfaction the action 
of the people of California aud New Mexico, in the forma- 
tion of governments for themselves, aud we insist on their 
admission into the Union, with the constitutions they have 
adopted, without delay.” ` 

Now, sir, in accordance with that resolution, 
which has the approbation of my own judgment, 
I am prepared to act; but not having the constitu- 
tion of New Mexico now before us, I do not feel 
inclined to vote for the amendment of the Senator 
from New York. 

Mr. FOOTE. [rise simply to make an expla- 
nation. I entertain no unkind feeling towards the 
Senator from Ohio, nor towards any other member 
of this body, but I wish to be underatood—and | 
would have stated so distinctly if the Senator had 
given way—in response to his challenge, rather an 
extraordinary one E thought, that if he or any 
other Senator will plainly and distinctly, and not 
in language of jesuitical mystery—— 

Several Senators. Order! order! 

Mr. CHASE rose and addressed the Chair. 

Mr. FOOTE. I do not speak of the Senator 
from Ohio. | speak of another person. ‘The lan- 
guage of the Senator from Ohio I believe is always 
frank and explicit. But if he or any other Sen- 
ator, in plain and distinct language, will avow thè 
odious, abhorrent, and unprincipled sentiment 
which I am about to state, I will move his expul- 
sion instantly. That sentiment is this: that in 
taking his seat upon this floor he felt that there 
was any law, higher or lower, that he would be 
bound to obey, in legislating here, in opposition to 
the Constitution that he has sworn to maintain. 
That that sentiment was uttered here at one time 


by somebody is as certain as that God reigns in 
heaven. -It was so understood by every intelligent 
member -of this body, and by every intelligent 
press inethe country. It was defended in that 
sense by all the abolition presses of the North, and 
denounced by every respectable press in the coun- 
try, North and South. True, that language of the 
first speech has been modified, very ingeniously in- 
deed, in the second speech of the Senator from 
New York; but I defy any intelligent man to read 
that first speech with an unprejudiced mind with- 
out coming to the conclusion that he made use of 
precisely the language which has been denounced 
here by the Senator from Kentucky and others, 
and which now I am glad to find is language 
which the original author of it himself is very 
anxious to induce the country to believe he never 
intended to use in the sense in which he first em 
ployed it. 

I conclude as I began, by saying, in response to 
the challenge of the Senator from Ohio, that if any 
member of this body, from the oldest to the young- 
est, from the most distinguished to the most ob- 
scure, shall dare to utter sentiments such as Í have 
just now stated, I will move his expulsion instant- 
ly. I shall feel it my duty todo so, because | 
conceive that nothing could be more dangerous 
than that the general interests of a great nation 
like this should be trusted in the léast degree to 
the control of one who imagined that there was 
any power whatever, or any principle whatever, 


| which could release him from his solemn cath in 


the performance of his duties here as a legislator. 

Mr. CHASE and Mr. SEWARD rose together, 
and both addressed the Chair. 

The PRESIDENT. The Chair will be under 
the necessity of interfering with this discussion. 
It has been brought on by a reference to the opin- 
ions of an individual, when the subject-matter be- 
fore the Chair was the amendment offered by the 
Senator from New York; and the Chair will be 
under the necessity of enforcing the rules, and, 
bringing gentlemen back to the question which is 


pending. He regrets that the discussion has pro- 
ceeded so far. 
Mr.SEWARD. I must throw myself, then; 


on the magnanimity of the Senate, to ask its unan- 
imous consent to make a single statement, 

Mr. CLAY. Hear him. 

Mr. SEWARD. The speech which has been 
referred to was printed verbatim as it was delivered 
in the Senaté; and that I think can be testified to 


| by all the reporters. There was no material alter- 


ation in any part of it of which I am aware, and 
none I am certain in that part which has been re- 


! ferred to. 


The question being then taken on Mr. Sewarn’s 
amendment, resulted as follows: 


Y@A—Mr, Seward—l. 
NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ben- 


ton, Berrien, Bradbury, Bright, Butler, Cass, Clarke, Clay, | 


Cooper, Davis of Mississippi, Dawson, Dayton, Dickinson, 
Dodge of Iowa, Douglas, Downs, Felch, Foote, Greene, 
Hanter, Jones, King, Mason, Morton, Pratt, Rusk, Sebas- 
tian, Shields, Smith, Soulé, Spruance, Sturgeon, Turney, 
Underwood, Wales, Walker, Whitcomb, and Yulee—42, 


So the amendment was rejected. 

Mr. BERRIEN moved that the Senate do now 
adjourn. 

The yeas and nays were cailed for, and were: 


YEAS—Messts. Atchison, Baldwin, Barnwell, Bell, Ben- 
ton, Berrien, Butler, Chase, Clarke, Davis of Massachusetts, 
Davis of- Mississippi, Dawson, Dayton, Greene, Hale, Ham- 
jin, Hunter, Mason, Miller, Morton, Sebastian, Seward, 
Shie'd:, Smith, Soulé, Spruance, Turney, Underwood, Up- 
ham, Wates, and Yulee—3l. 


NAYS—Messrs. Badger, Bradbury, Bright, Cass, Clay, || 


Dickinson, Dodge of Iowa, Douglas, Downs, Felch, 


Cooper 
tase Pratt, Rusk, Sturgeon, Walker, and 


Foote, Jones, King, 
Whitcomb—19. 


So the motion was agreed to, and the Senate 
adjourned. 


Monpay, July 29, 1850. 


BRADBURY. 
Mr. DAYTON. I move the 
amendment to the amendment: 


« And thereafter if shali be lawful for the said State of 
Texas, by bill or petition, to institute a suit against the 


United’ States, in the Supreme Court, asserting the title | 


of the State of Texas to the whole or any part of the terri- 


tory lying east of the Rio del Norte or Rio Grande, and à jine 
drawn due norih from the source thereof tothe forty-second 


shail determine and decide that the State of Téxas has the 


obligatory upon the United States. ee: 

t: Be it further enacted, ‘That upon the filing of any bill or 
petition by the said State of Texas as aforesaid, it shall be 
the duty of the clerk of said court to place a- copy thereof-in 
the hands of the marshal. of the District of Columbia; who 
shall delivet the same to the President of the United States, 
and make due return of that fact to the said court, and the 
cause shall stand for trial at the next ensuing term of said 
court: Provided, There be sixty days between the delivery 
of said copy to the Presideut and the commencement of the 
said term: And provided, also, That said court may continue 
said suit from term to term, shugid it be necessary, 

“ Be it further enacted, Thav’it shall be lawful. for the 
President of the United States to employ two additional 
counsel to aid the Attorney General in the conduct and man- 
agemen of said suit on the part of the United. States. 

“ Beit further enacted, That said court ia hereby author- 
ized to prescribe the mode of taking evidence touching all 
matters which the court shali deem- necessary to inquire 
into, and appoint one or more persons to obtain such evi- 

ence. r 


& Be it further enacted, That in the event the State of 
Texas shall reject the terms in this act offered to her, and 
shall not, within twelve months after such réjection, in- 
stitute a suit in the Supreme Court, as is herein provided 
for, it stall then be-the duty of the President of the United 
States to cause a suit in the name of the United States 
to be instituted in said Supreme Court against the State of 
Texas, for the purpose of settling the title to the disputed 
territory”? x 

Mr. DAYTON. Itis no part of my purpose, 
Mr. Presideut, to discuss this amendment. The 
Senate will observe at once that it is an amend- 
ment substantially the same as that offered, at an 
earlier stage of this debate, by the Senator from 
Kentucky, [Mr. Unperwoop.] 1 propose it now, 
because I wish to make a distinct issue between 
those who are desirous of submitting the question 
to the uncertain tribunal of commissioners, and 
the uncertain award and action of a commission, 
and those who are desirous of submitting it to the 
final end and termination of the supreme tribunal 
fixed by the Constitution expressly for the decision 
of such questions. ; 
| The Constitution provides that the Supreme 
| Court of the United States shall not onig ave 
' jurisdiction of all questions to which the United 
States itself is a party, but also of all questions 
| arising under the laws of the United States. Upon 
| the passage of this law, amended as Í propose to 
amend it, there can be no controversy but that the 
| Supreme Court of the United States may entertain 
jurisdiction of the question here to be submitted to 
iit. Lhold it important that, where the constitution 
provides a proper tribunal for settling this ques- 
| tion, we ought not to seek to provide other tri-- 
| bunals. It seems to me that this tribunal provided 
| by the Constitution will be satisfactory to our 
| friends from Texas. We all know how the court, 
| numerically, is constituted. It seems to me that 
| no possible objection can be had against that trie 
bunal upon the part of southern gentlemen, as 
| indeed there can be none on the part of northern 
|| gentlemen, as that is the tribunal fixed by the Con- 
| stitution for the purpose of disposing of questions 
. of this very kind. 

i Then again, sir, this tribunal has this additional 
| advantage: its judgment is final; itis conclusive. 
| It takes this matter out of the hands of Congress, 
| It ends all legislative excitement at once.” : 

| Mr. RUSK.. Mr. President, I have no. doubt 
| what the decision of the Supreme Court of the 
United States, or in fact of any court in christen- 
dom, would be on this question. But the honor- 
| able Senator proposes now to throw the onus of 


| going before the Supreme Court of the United 
: States upon Texas; to litigate her right; to render 
| any action wich she might legally and constitu- 
| tionally take under the treaty blamable. Now, 
|| sir, without entering into the argument on that 
| subject, I wish to take issue with the honorable 
Senator as to the jurisdiction of the Supreme Court 
i| over this question. It is not a question that was 
f contemplated by the Constitution. It is a qués- 
| 
i 
{i 
| 
| 


tion which arises under a contract, a solemn com- 
pact, between the State of Texas and the Govern- 
; ment of the Dnited States. When Texas came 
| into this Union, by virtue of the joint resolutions 
i of annexation, the proposition was made by the 
United States themselves to select, not the Supreme 
| Court, but the treaty-making power, for the pur- 
pose of settling this boundary question. Now, 
the honorable Senator, by his amendment, chooses 


degree of north latitude, now claimed-by the United States - 
under the treaty made with Mexico at Guadalupe Hidalgo,” 
on the 2d day of February, 1848; and in case. the said court 


title.to the territory thus sued for, such decision shall be 
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ere es . r . 3 
to suppose that this question has not been settled 


by the power which both Texas and the United | 


States agreed should settle it; and therefore he pro- 
poses’ that it should be settled bya third power, 
which neither contemplated and which’ neither 
agreed to'submit itto. In other words; it is now 
proposed: that. the question should be settled. by 
the'Supreme-Court of the United States. 7 
“Now, fcontend, without going into the argu- 
“ment, that such a.thing cannot be done, because 
the Supreme Court can have no jurisdiction 


inthe case without the consent of both parties; | 
for here is d special agreement between the United |! 


States and Texas, as to how this boundary ques- 
tion shall be settled. nd in the mean time, how 
does this amendment leave the question? It seeks 
to throw ‘the entire responsibility upon Texas, to 
hold her up as the litigious party, as having pre- 


viously failed to assert her rights in legal form. ; 
What check does this interpose upon a subordi- 


nate military officer who is exercising civil juris- 
diction within what Texas claims tg be her limits? 
What check is there upon Colonel Munroe ? 


the. territories of the United States; much less 


this‘Government, under the name adopted for the 


occasion, of “the people of New Mexico,” when | 


the first beginning step is an order of a subordinate 


officer to the people to meet upon soil claimed by | 


Texas, and there to form a State government ad- 
verse to her right and authority? : 

Suppose this amendment is adopted. Will 

Colonel Munroe go on with his government, his 

manufacturing of a State which is becoming popu- 

* lar, and that while Texas is to remain still and do 

nothing until this question is finally settled? Is 


this right? This same Colonel, under a former | 
Administration, when Texas was invited to go: 


there and extend her laws, was directed not to op- 
pose her in that effort, but to aid-her. Under the 
late, Administration an order was issued, direct- 
ing this very, same Colonel not to obstruct the 
authorities of Texas in extending their jurisdic- 
tion, and directing also that the people there should 
be governed by the Kearny code, and such laws 
as Lexas might extend over them. 
this, we find this Colonel assuming the responsi- 


bility of taking the first step towards the formation | 


of a State government. We find this people, be- 
cause his invitation is an order to them, ‘doing 
what he commands, and the ambitious part 
of them are anxious to come into the Senate and 
Congress of the United States. 
ble ambition which seems to take hold of all 


classes, for I see by the newspapers that a captain | 


in the army, an individual who disburses a large 
sum of money there, is one of the most prominent 
candidates for a seat in the Senate of the United 
States in this newly-manufactured State. All this 
is to go on, and Texas must go litigating be- 
fore the Supreme Court of the United States, and 
come off in five or six years with a decision in her 
favor, for I do not believe any court in christendom 
would give a decision against her. ‘Texas will 


come off, after that lapse of time, with a decision ‘i 


in her favor, while the State of New Mexico, run- 
ning down and dividing two of the organized 
counties of ‘Texas now represented in her Legis- 
lature, will have been admitted as a sovereign 
< State; with Senators on this floor, and Represent- 
atives in the other House. 
<= Now, [submit whether this is fait? Pass such 
amendments, and you may send out lieutenant 


colonels: to force Texas into obedience; you may ; 
put “lions inher path,” but those who go to en- |: 


force. such unconstitutional orders will be apt to 
get- sight of the “elephant.” 

Mr. DAYTON. One word, Mr. President, in 

reply to the honorable Senator from Texas, and 

L am not going to take up the time of the Senate on 

this matter. ‘Texas deprecates-the idea of sub- 

mitting her rights to the territory in dispute to the 

« arbitration. of commissioners. -That.. was. atro- 

cious! That was a most unparalleled ‘attempton j! 


And: 
Last the Senator, in his discussions: of this sub- | 
ject, to say whether he believes Colonel Munroe ; 
has the:slightest authority, under the Constitution | 
and laws of the United States, to take any steps to- | 
wards the formation of a State Government in | 


la the face of all | 


That is a lauda- |i 


il equally. unsatisfactory, and equally unpalatable. 
Well, now, what is to satisfy the State of Texas? 
i| Nothing short of her own disit. She asSerts her 
‘tide to this territory, and yet She seems to be un- 
willing to submit to any sort of provision that 
! we. can make for testing her title. 


H 
Hi 


our fathers provided. for the settlement of such 
| questions. 


this question, 
that no argument I could utter would change his 
| views on that subjeet. Nor does the government 
{of Lieutenant Colonel Munroe, pending the de- 
cision of this question by the Supreme Court, 
laffect the question at all. Things remain in 
i| statu quv. This amendment of mine provides for 
the settlement of this question more speedily than 
you can get it settled m any other way. It will 


sioners. 

Nor does it put the onus on Texas. New Mex- 
ico happens to be in possession, and we happen 
to be in possession of New Mexico. This amend- 


l 

| 
i] than it will be settled by the action of commis- 
| 


cause a suitto be instituted in the name of the 
ij United States. Then we will take the onus. 
leave it to the option of Texas to do as she 
į! pleases. 


; will call for the yeas and nays on this amendment. 
| ‘The yeas and nays were ordered. 


| Mr. RUSK. Mr. President, but one word. The | 


; honorable Senator says that things must remain as 


' they are now while this question is pending before | 


ii the Supreme Court. The United States have made 
ja bargain to settle this matter by one tribunal. 
| And it is now proposed that the question should 


|| The honorable Senator says that the possession is 
|| now in New Mexico. ow is it there, sir? It 


i ps 3 
l! military power by a lieutenant colonel of the 
the country would now be in the possession of 


Texas, and organized under her jurisdiction. 
Mr. BENTON. Mr. President, we have ar- 


‘ing of it. E have heretofore shown to the Senate, 
| by reading part of a work, that the framers of our 


il saw it, and they devised a mode by which it could 
be avoided. Their plan was to devise a Federal 
judiciary, which should have jurisdiction of all 
‘| questions between the Federal head and its mem- 
ii bers. it was created for the purpose of deciding 
causes of great magnitude, that might lead to col- 
lision and bloodshed, and thus put an end to the 
‘| confederacy of States. This was the plan of the 


i framed this Government, and we are called upon 


: to administer it at a time which tests the validity | 


| of their work. . 
‘| The proposition now is to appoint commissiqn- 
li ers, who are to decide these questions. 
: ; q 


:! commissioners. They provided for a jadiciary. 
‘| They tock such precautions as they thought were 


tory, as well as.an obligatory decision. 


This ju- 


: diciary has acted upon the boundaries of many |; 
States, and has always given satisfaction. I stated '; 
“some days ago that this judiciary acted between 
They de- : 
Eveřybody | 


: Missouri and the Territory of lowa. 
: cided against the State of Missouri. 

“acquiesced; everybody was satisfied; everybody 
{| was contented. . 
Thus far the theory of our Government has 
worked out. 


the -part_of this Government to trample on a! 


weaker Power! : Now, it is proposed to submit |; And we are now at the point where: we are | 


| States. That seems to be equally offensive, i 


Now, Lam willing to take that tribunal which | 


I do not mean to go back into the dis- 
jleussion of the jurisdiction of that court to settle | 
If any one doubts it, I am sure | 


be settled infinitely more speedily in this mode, | 


‘| ment says, that if Texas does not choose to bring ; 
j| asuit within twelve months, then it shall be the , 
|| duty of the President of the United States to; 
in territories claimed by a soverign State? And | Ed 

el 


I shall not say anything morey but I; 


go before another tribunal, because the question of | 
possessing the political action of the Government | 
i| will be a matter of importance in an inquiry before |: 
i! the Supreme Court, and will control its decision. - 


il is there by the unauthorized, exercise of civil and |; 


| United States army. For, but for his interference, | 


rived at a point which tries the theory of our Gov- | 
j ernment, and not merely the theory but the work- ; 


Constitution foresaw the consequences of an- | 
| archy—members of the Confederacy resisting the ; 
general head, the general authority. They fore- 


‘| framers of our Government. We have now arrived : 
at a point to try the validity of their work. They : 


The: 
framers of our Government did not: provide for | 


necessary, which should be able to give a satisfac- |: 


this theory. of government. This proposition to 
A appoint commissioners departs from that theory of 
|| government. It substitutes what, in my opinion, 
| is worse than useless—a mere adjournment of the 
ii question, with so many complications in it, so 
many-uncertainties in it, that we will hardly have 
any conclusion at all from the commissioners that 
may be appointed. In that event, we would be 
precisely in the condition we were before the ap- 
pointment of commissioners. _ 

Now, sir, I am in- favor of the government 
which our ancestors gave us, and Iam for work- 
ing that government according to its theory. Iam 
for that order which they provided for, and which 
it is our business to preserve. 

T cannot but regret, sir, that the Senator from 
Maine [Mr. Brapsury]—ore solitary man— 
should have superseded the labors of the Commit- 
tee of Thirteen. Whether or not he was classed 
among the ‘* distinguished” Senators I cannot tell. 
For my part, I think every Senator distinguished, 
for the place that he holds here. I make no di- 
vision of distinction. But here is a solitary mem- 
ber who, without having the subject referred to 
him, annihilates the labors of the thirteen dis- 
tinguished members of this body. He provides a 
remedy wholly different from theirs, and, so faras 
I can see, they all succumb to him. They all 
“ knock under’’.to him. And yet his proposition 
is to strike out everything that they inserted, blank 
and all, totally to obliterate the whole of their 
i| work—that work which we were told in the be- 
ginning would pacify the country, would unite a 
nation of brethren, is all gone. That healing meas- 
ure, for which so many people have met in this 
terrible hot weather, is all gone, and disappeared 
| before a measure proposed by a solitary member, 
by his own authority, without having the subject 
referred to him by the Senate. ; 

Mr. President, this is certainly some justification 
of those who have doubted the efficacy of that 
measure of peace. and harmony and conciliation, 
There was a member of the Senate who doubted 
itallalong. Now, the thirteen distinguished Sen- 
ators who brought it in give it up ina body, and 
consent in a body to have it expunged and wiped 
out, and something entirely different from it in- 
| serted, and that upon the motion of a single mem- 
ber. Surely, sir, this not only justifies us for 
doubting the efficacy of this plan, but for holding 
outagainst ituntila single member presents a prop- 
osition so much superior to that of the thirteen 
| that they rub their own plan out. 3 

Mr. President, I think it would have been better 
:| for the thirteen to have contended for the efficacy 
i| of their remedy, and to have stood up to it like 
i| men. I think that would-have been better. 

Ag itis, it seems to me like endeavoring to cover 
a retreat; and that too with a measure which I 
|| have repeatedly said is worse than useless. Ibe- 
lieve that all writers upon the military art admit 
that it often requires greater skill to cover a retreat 
than it does to lead a charge. And if the Senator 
from Maine [Mr. Brapsury] will bring these thir- 
een gentlemen successfully from their position— 
which they now admitto have been ill-chosen—he 
will rank among the greatest of the civil captains 
of the age. 

Mr. TURNEY. I have buta few remarks to 
make in explanation and in justification of the vote 
:| which Í intend to give upon the proposed amend- 
ment. It is, in my judgment, infinitely better 
than the amendment offered by the Senator from 
Maine, (Mr. Brapsury,] and Iam not prepared to 
say that it is in itself wrong or objectionable. The 
amendment of the Senator from Maine proposes 
i to institute a commission—three of the commis- 
= sioners to be appointed by the President of the 
United States, and three by the legislative author- 
ity of Texas. The friends of the proposition will 
:; Not consent that that commission shall go and fix 


ji 
ji 
i 


li 


‘upon a line as the boundary of Texas; but they 
insist that the object and business of the commis- 
sion shall be to purchase from Texas perhaps one 
half of her territory. Asto the purpose or motive 
which would induce Senators to vote for that pro- 
‘ vision, that is a matter with which I have nothing 
i to do; but the effect of thus purchasing and extin- 
‘| guishing the tile of Texas to half of her territory, 
and transferring it to the jurisdiction of the Gen- 
eral Government, I have to do with. - The inevit- 


| 

Thus far the theory of government |; 

which our ancestors provided for us has worked i| 
out. i 


the matter to the Supreme Court of the United i! hesitating and doubting whether we can carry out 1} able consequence of such a proceeding would,in my 
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judgment,'be to transfer this territory from under 
a slave constitution to free soil, and in that- asser- 
tion Lam sustained by the opinion expressed by 
the Senator from Kentucky, [Mr. Cray,] the 
chairman -or organ of the committee, and the spe- 
cial advocate of this bill, I do not-think there can 
be any doubt that this would be the result. We 
all know that the object of a commission appointed 
by the present Executive of the United States 
would be to purchase as much of this territory as 
possible. If they wére sent to go and locate a line 
to be the boundary of Texas, fam prepared to 
admit that the commissioners never would agree. 
The commissioners appointed by the President 
never would consent to give Texas her boundary. 
We know very well what their object and policy 
would be, from knowing the feelings and policy of 
the President himself. ‘They could not then agree 
upon a boundary, if that were the object for which 
they were sent out, and Texas never would con- 
sent to give up any portion of her territory with- || 
out compensation. But that is not the object; it 
is not expected that they can agree. The intention |, 
is to send out this commission to lay off a bound- 
ary for Texas, making her an equivalent in money |i 
for the territory which she surrenders up. That 
being the case, the portion of the commission || 
representing the General Government, being ex- |! 
ceedingly desirous of acquiring a large boundary |! 
from ‘Texas, perhaps for the express purpose of 
making it free soil, and organizing a free State 
there, might be willing to offer a very large con- |; 
sideration of money to Texas to make the surren- 
er. 

I am one of those who entertain the opinion that 
Texas is entitled to every inch of territory which |! 
she claims. I do not believe there can be a doubt |) 
upon that point, nor do 1 believe that the Supreme 
Court would have any doubt about it. The court 
would give al! this territory to her beyond ali 
question. 1 do not propose to go into an argument 
upon the facts which constitute her title, but such | 
is my opinion. There are three propositions be- | 
fore the Senate for adjusting this question. One | 
is that which proposes to buy from Texas a por- | 
tion of territory for a sum of money which is left 
blank, and is yet to be filled up; it must be large | 
cnough, however, to induce Texas to make the 
sale. Iam opposed to the sale. I would rather 
pay three times the amount to Texas to retain her 
limits and her territory. I am opposed to this 
Government acquiring any portion of the territory 
of Texas. I am in favor of ascertaining the 
boundary to which she is entitled, and giving it to 
her, and letting it remain under her own constitu- 
tion. There are, then, two propositions for the 
settlement of this question before the Senate; one 
is for the Senate itself to fix the boundary which | 
is to be purchased, and the amount of money | 
which is to be paid in consideration for it; the 
other is that proposed bythe Senator from Maine, | 
to send a commission to perform the same duty, l! 

| 
[i 


who it is supposed could do it better than we can, |, 
because they may possibly obtain better informa- 
tion in relation to the territory, and the value of | 
the country which Texas is to surrender, and they |: 
are to fix the boundary. Both of these proposi- 
tions propose to dismember Texas—to take off a 
large portion of her territory, and to transfer it to 
the jurisdiction of the general government of Con- 
gress. I am, therefore, opposed to both of these |: 
propositions, and I greatly prefer the amendment |; 
of the Senator from New Jersey to either of them; | 
in fact, I am not prepared to say that I should i: 
object to it asan independent proposition. 1 shall | 
therefore vote for the amendment, E 

Mr. CLAY. Ldo not rise to prolong this dis- , 
cussion; I desire to make one or two remarks only, |; 
The first proposition—that to which the proposal ` 
of the Senator from Maine is an amendmen}—is a | 
direct proposition to Texas to induce her, for an | 
equivalent to be proposed, to surrender the asser- |; 
tion of her claim, whatever it may be, to a certain | 
portion of territory. I prefer that, though | am: 
so anxious to see this question brought to a close. |, 
] am so anxious to see some practical mode adopt- | 
ed for the purpose of giving quiet and rest to the | 
country, esrecially upon the subject of the title of | 
Texas, that I have no objection to vote for’the © 
other proposition; that is to say, for the one made |: 
by the Senator from Maine, proposing an arbitra- 
tor, or, if you please, a commission. 1 


i F 
| 


court of justice until a State was formed out of 


: opinion on the subject, that it is competent in the | 
: United States to institute a suit if they please. ; 


| propositions. 


| Georgia and other cases might be mentioned, where 
| the peace and quiet of the country were concerned, 


| to form a basis for a commission. 
! ig that of resorting to the Supreme Court. 


; court for this purpose. l 
| a provision for doing that which, under the Consti- 
: tution, can be done without any such enactment?! 


|: you object to this thing and that; and so of the 


|| his acceptance. i 
; the suggestion of the Senator from Kentucky. It 3) 


; stances vote for this bill. 


Now, Mr. President, is it not perfectly obvious 
that, although there may be a clear right to resort 
to a court of justice to settle a question in dispute, 
there exists also a right to settle that same ques- 
tion, if you can, by a compromise, an agreement, 
an arbitrator, by a commission? The existence of |! 
a remedy furnished by the Constitution—the Su- : 
preme Court of the United States—does not super- ; 
sede the resort by individuals having a conflict to y 
any other mode more amicable, more speedy, more | 


States. I'am told that our late lamented President 
was of the opinion, as indicated in a message of 
his, that the question could not be settled before a 


t 
/ Ore 
satisfactory, than the Supreme Court of the United || 


New Mexico. That was his opinion. Opinions 
will differ on such subjects, and I am rather in- 
clined to think, though I express no decisive | 


But, to pass over that question, there are then three 
One is a direct offer to Texas. The 
next proposition is an adjustment by arbitration or 
a commission; and, sir, there is no novelty in the 
history of this country in resorting to commissions. 


and the bare possibility of a civil war is sufficient | 
Thethird mode |i 
Well, |) 
it is already in our power, without any legislative || 
enactment, todo that; the Constitution opens the |; 
Why, then, put ina bill |! 


member of the Senate if I can, and | wish to know | 
from the Senator from New Jersey whether, if his 
amendment is adopted, he will vote for the bill? 
Mr. DAYTON, (in his seat.) I bave not the j 
slightest idca of it in the world. | 
Mr. CLAY. Ah! he says he has not the || 
slightest idea of itin the world; not the slightest |; 
idea. Might not my friend from ‘Texas (Mr. |) 
Rusk,] retort on the Senator from New Jersey? 


But, sir, I wish to understand every individual | 
j 
i 


| The Senator from Texas was told, ‘ You object to 


the Supreme Court; you object toa commissions į; 


Senator from New Jersey. fe objects to every- | 
thing that proposes a settlement of the question | 
with Texas, and he declares that, although this 

amendment is offered here to the Senate to im- | 
prove the bill, yet, if adopted, the bill would not | 
then be in a form which could commend itself to | 


Mr. DAYTON. A single word in answer to |) 


is true, that I said I would not under any circum- 
I do not mean to do so || 
because the Senator has incorporated in it other + 
ingredients which will prevent my voting for the li 
bill, however desirous I might be of voting for this '; 
proposition. If you will permit me to present this ;| 
as a separate proposition, L will vote for it; but if || 
gentlemen think proper to bring in an ‘ omnibus” | 
Dill here, containing provisions in which I do not į: 
concur, 1 will not vote for it; and it was for that I i 


| said 1 had no idea of accepting this bill, even if ( 


my amendment was adopted. i 

But then I believe that nothing is more common 
than for Senators who are in opposition to a bill | 
to move amendments to make that bill as conform- 
able to their views as they can, in order to get it |: 
as nearly right in their judgment as possible, so || 
that, in the event of the bill passing against their I! 
votes, it may be as little exceptionable as possible. || 

Mr. UNDERWOOD. Theannouncement made 
by the gentleman who has just taken his seat will |! 
change my vote. I prefer the proposition which i 
is now pending for the settlement of this contro- || 
versy to any other which can be made. Iam like |: 
the Senator from Missouri, [Mr. Bewron;] I be- l 
lieve that our ancestors have devised a plan by | 
which this Government can peaceably settle all | 
controversies between States, and between the | 
General Government and States, and think that is 
the proper mode of settling this controversy. But, 
sir, | have tried it. I, and those with whom I am 
acting in endeavoring to adopt some plan by which 
this controversy can be settled, originated a prop- 
osition of tbis kind, but it was rejected, and now 
it is renewed by the gentleman from New Jersey, 


| 


l 


H 


* + 


| sioners—~the proposition of the: gentleman from: 
Te. 


| almost anything. 


[Mr. Dayron,] who says ‘why, even if it passes; 
I will endeavor to defeat the: bill if possible.” 
Now, sir, in what position does that place gent! 


men occupying my position? Sir, Tam willing. to’ 


refer this controversy to. the judiciary for. sett] 
ment, arid I would prefer that. If, howéver, 
cannot be done, I am willing to’ go: for. com 


Maine, to endeavor to settle this controversy. 
that cannot be done, I am willing that. the Senate: 
should fix upon a line, arid settle the controversy, 
and | will vote for a specified sum, but it will-be.a. 
limited sum, for that purpose. I anh willing to do 
T have before said, at the com- 
mencement of this business, that there is not a 
solitary proposition that meets my.entire approba- 
tion; butam I to stand here and do nothing bé- 
cause the peculiat views which: I entertain cannot 
be carried out? Why, as everybody knows, from 
the commencement of this. controversy I have 
wanted 36° 30’ as the dividing line. believed 
that, as the North and South coéperated in the'ac- 
quisition of this territory, it would be just and 
proper to make that division. 


ago. I failed. I would prefer it now if I could 


| have got it, but I see no prospect of getting ft. 


Nobody unites with me in getting it. Nobody 
would make a fight two years ago, when we ought 
to have made it, upon that line. We-then. went 
oif upon what I regarded as impracticabilities,; we 
went off into constitutional discussions, whether 
the Constitution of the United States did or did 
not carry slavery into the Territories, and we lost 


| sight of that appeal which I thought we ought to 


have made to our northern brethren, on. the score 


I tried ittwo years . 


[3 


of justice, to divide this territory, as it had been ` 


the acquisition of both sections of this country. 


ı But, sir, whatare we to do? Having already been 
i here eight months, are we to stay here eight 
i| months more, each individual contending for the 


i] to dothat. 


peculiar ideas and notions which he entertains 

upon this subject, and do nothing at all? If that 
is to be the way, it is perfectly manifest that we 
will bring this Government to a stand-atill, if not 

to dissolution, for want of action. It must sink, 
it must be destroyed by the vis inertia with which 
the inaction of Congress surround it. Now, lam 
against that state of things, and, being against it, 
{ must, after the declaration made by the Senator 
from New Jersey, vote against this proposition, 
though I think it the best if it could be carried. | If 
gentlemen will unite in carrying it, I will go with 
them heart and hand for it. -If it fails, I will go 
for the proposition of the Senator from Maine, 
and if that fails, I will, if my friends from Texas 
will allow me, settle this matter moderately, not 
upon extremes, doing what I conceive to be jus- 


| tice to the State of Texas, which is to be a great 


State, and which is to be a State with which Ken- 
tucky is to have a great many highly beneficial, 
social, as well as commercial transactions. Sir, 
my heart is with a great many people in that State. 
l think my friends from Texas are upon extremes 


here, and I wish I could be permitted to make a - 


proposition, and vote for it, to settle this question 
by fixing the limits of Texas, and giving a reason- 
able sum of money, before we left here. But I 
cannot see any prospect at all of our doing any of 
these things, and therefore I shall. vote for every. 


; prospect that presents itself of some practicable 


plan to put an end to this controversy. At pres- 
ent I shall vote against this proposition, hoping 
that the amendment of the Senator from Maine 
will carry, believing that most kely to succeed, 
although if this could succeed I would prefer it. 

Mr. BENTON. I do not know whether the 


uRy,] who is the author of this proposition, say 
that he will go the whole ‘omnibus ” if this 
amendment carries. I do not interrogate him. 
He has a right to do what he pleases, and gentle- 
men have a right to propose amendments to a bill, 
and then vote against the bill. They have a right 
I ask no gentleman.what his resolution 
is, but I do not think that-I have yet heard the 
Senator from Maine say that he will go for the 
whole ‘ omnibus,” with sll. its contents, even if 
his amendments are adopted. ES, 


< 
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: Mr. President, we are now getting to a point 
when 1 think we are in a condition to think. The |} 
Senator from Kentucky who sits furthest feom me 
(Mr... Cray] has now brought himself down to the | 
point of koping that the amendment of the Senator |) 
from Maine, if adopted, may have the effect of || 
-gettling this-question. .He has come down .to a 
‘hope. He now expresses “ a hope,” and because | 
there ie ground for hope he will therefore go for. it. | 
Ag. this legislation? 1s this what we have been 
contending for in this. body? . Have we. been sit- 
ting here for six months and come to this point? 
Have we.delayed California—which is the great 
subject, and the first in the bill—have we delayed 
California. for six, months, for the purpose of | 
‘coming to this, point of hoping that we may settle | 
this question with Texas? Sir, what business has 
Texas here delaying California? - What. business 
had she here from the beginning? We all know, 
and we all now feel, the enormity of joining such 
measures as these together. 1 do not talk about 
what Congress will do, but I undertake to say that 
California herself bas not seen the day, nor the 
hour, nor the minute, in any of the twenty-four 
"hours which have taken place since the date of 
President Taylor’s message—that California has 
not seen the day, nor the hour, nor the minute, by 
night or by day, in which there was nota majority, 
on this floor for admitting her. And yet she has 
been: detained, and detained for what? She has 
been detained by other measures appended to her, 
in violation of all parliamentary law, and appended 
to her under circumstances which have forced the 
worst part. of this conjunction to be abandoned 
upon this floor, after being celebrated as the grand 
panacea that was to heal all the diseases of the 
conntry. Sir, we have got to that point when the | 
whole public mind sees that ìt ison account of this ; 
unnatural conjunction that we have been detained | 
six months. lt was for the purpose of finally |! 
tapering off to a point on which hangs a hope that | 
something may be done to settle the question with 
Texas, and for that California has been delayed. | 
Sir, I apprehend that this hope is one of those 
hopes spoken of in the Holy Seriptures—that hope 
which, being deferred, maketh the heart sick. 
“The Senator from Kentucky (Mr. Unperwoon] 
aays that he will vote for any measure which will 
bring this subject to a close. 1 will tell him what 
will do it. Let him vote to lay the whole “ omni- 
bus bill’? on the table. The large passenger, with 
his ten millions, has been spilt out of it, {laugh- 
ter;] and after he is out I think so much of the con- 
tents are gone that it is not worth while to endea- 
vor to drive the vehicle for the few that remain in | 
it. Itis agreed to strike out every word which 
the committee put in about Texas, blanks and all. 
Now, let the Senator from Kentucky just vote to 
lay the whole subject upon the table, and then 
vote to take up each of the four bills, one after the 
other, and it is my opinion, without polling the 
Senate, or asking a single gentleman how he 
means to vote—for I never question gentlemen 
how. they intend to vote—but | merely give it as 
my opinion, (and I hope the Reporters will write 
it down, and let it go forth to the Atnerican people 
as my opinion,) that there is a majority in this 
Senate in favor of the subject-matter of each of the | 
bills which are now before the Senate. Ido not 
say in any precise form, but a majority in favor-of 
the great object of each of these billS which are be- 
fore the Senate. There is a majority in favor of | 


admitting California with her boundaries as she is; i 
a majority in favor of giving governments to the |j 


two Territories, without saying anything at all 
about slavery; a. majority in favor of settling in} 


some way the Texas boundary question; and a || 
| 
| 
| 


“majority in favor of the other two bills not yet be- 
fore the Senate. I say there is a majority in favo 
of ‘all these bills; and if we had been allowed to | 
take them up one by one, to do one thing at a| 
time, as the farmer does by his crops, the mechanic f 
by his work, as the lawyer does by his work, and |! 
as legislators do by their work, except under such H 
extraordinary circumstances as we are now placed |i 
in—if we had taken up these measures as the par- i 
liamentary law requires us to do, one by itself, !, 
and acted on one by itself, there would have been |! 
a majority in favor of the general object‘of each of |i 


| measure, but that if you add another to it there 


may. be those who would support the first who 
cannot support the second; and if you add a third 
and a fourth measure, as is done in this case, the’ 
chances are that thé number is increased that can- 
not go for them all. lt would be hard to find 
among the sixty members in this body, much 
more. so among two hundred and twenty who 
compose the House of Representatives, a majority 
who can agree upon the whole of these measures. 
The same majority must agree upon the whole. 
There. may be a majority in favor of each measure 
individually, and that majority be made up of dif- 
ferent persons, but when it comes to. take the 
whole together there must be the same majority 
for every one, and therefore all feel that we have 
arrived at a point when that impossibility is de- 
monstrated. Here we are in the dog-days, sitting 
in an atmosphere sufficient to break down our con- 
stitations, and struggling to carry through four 
measures together, when we know that we could 
carry each measure immediately if they were sepa- 


“rated. And, sir, is the Senate to be told that there 


are members here who must be coerced, who will 
vote differently upon these measures because they 


| are taken up together, and swallow what they do 


not like for the sake of saving what they want? 
That will not do. If it passes, it will be a mis- 
carriage. [t is soft words and not hard knocks 
that carry along people in this world. Here we 
have been six months about this conglomeration of 
measures, and how long are we to continue at it? 
Just so long as we endeavor to keep these meas- 
ures joined together. After we get through these 
difficulties there are other difficulties, as gentlemen 
must have foreseen when they have been studying 
this whole subject. 

I shall vote for putting this measure into the bill, 
and then I shall vote against the bill altogether. 
But in a separate bill to settle the Texan question 
I would go with the majority in providing for a 
decision by the Supreme Court as an alternative 
to an amicable arrangement. I go for an amicable 
and liberal arrangement of the question, such a 
one as the considerate and thinking citizens of 
Texas shall deem to be for her interest. In my 
judgment a decision or arbitration would be more 
for her interest than the exchange of hard knocks 
with the people of New Mexico. ‘I voted against 
this proposition when the Senator from Kentucky 
[Mr. Unnerwoop] introduced it before, not be- 
cause | condemned it, but because | was against 
the whole thing, and therefore against it. But 
now that the Senator from Maine has introduced 
that which seems to me worse than milkand water, 
thinner than it; which seems to me to be a mere 
postponement of the evil day, to put it off indefi- 
nitely with the certainty of its returning upon us 
again with more force thaneit has now, l will now 
vote for that which Í voted against before, not be- 
cause I condemned it but because I was against the 
whole bill. I will vote for it now in preference to 
the other propositions which we have before us, 
and I would vote for it as an alternative proposi- 
tion in a separate bill for Texas. 

Mr. CASS. I desire to say a word, though I 


| shall not trouble the Senate long; nor should I 


trouble the Senate at all, but from the fact that the 
Senator from Missouri is under a great mistake 
when he says that every member of the Senate 
now sees the enormity of the junction of these 
subjects. I do not see it, for myself, bat | believe 
there was both wisdom and patriotism in it; and, 
so far from believing in the success of the other 
course which the Senator would have pursued, or 
that the separate admission of California, or the 
attempt to do it, independently of anything else, 
would have met the success the Senator antici- 


| pates, | believe it would have greatly delayed if 


not defeated the measure, and would have led to 
the worst results. It would have raised such a 
sectional question as this country has never seen. 
There would have been twenty-seven votes against 
it in this house to begin with, and how many in 
the other I do not pretend to estimate. Every vote 
south of the Susquehanna and of the Ohio to the 
Rio Grande would have been against it, and what 
a fearful condition that would be for a country like 
ihis! The very question of all others most depre- 


these bills, and every measure would have “passed || cated by the Father of his Country, and the very 


long since. That is my opinion. Does not every- 
body know that there may be a majority for one 


j ous which we now feel he was so wise in 


eprecating as the fearful one for this Confederacy, 


« 


would have been raised. And was it not worth 
while to wait a few weeks to avoid such a struggle? 
Is the immediate admission of California of such 
momentous consequence to her and to the country. 
that everything must be hazarded to secure it in- 
stantaneously ? Was.it not worth the experiment. 
to see whether this- sectional issue, this terrible 
issue, whose aspect is at this moment so alarming, 
could not be adjusted by some mutual arrangement, 
which would spare us the trial that now threatens 
us? And I repeat, that, so fax from regretting the 
conjunction of these. measures, I think it was dic- 
tated by wisdom and patriotism, and that it is the 
best course we can yet pursue. But, independent 
of these grave considerations, what right has the 
Senator from Missouri to say that each and all of 
these measures could have been got through alone? 
I doubt it; and I am afraid it would prove very 


| difficult even to get the principal one of them 


through alone. You know, sir, and all the Senate 
knows, the machinery which may be used to pre- 
vent the progress of a measure through a legisla- 
tive body, and which report says has been deter- 
minedon. I wish to avoid a resort to that course 
by every reasonable means in my power; and L 
wish, therefore, particularly as the Senator from 
Missouri says that every one,of the measures in 
this bill will pass, and ought to pass, to make this 
experiment, more particularly too wheri all the 
objections which the Senator urges to this bill are 
objections arising out of legislative form. 

Now, with respect to the proposition to submit 
this matter to the Supreme Court. Of all ques- 
tions involved in this controversy, the most im- 
minent and irritating is this question of the Texan 
boundary; for we all know that the Legislature of 
Texas is summoned to meet about the middle of 
August for the avowed purpose of asserting their 
jurisdiction by force. | saw such an experiment 
once—indeed [ was in the midst of it—where the 
forces of Ohio and Michigan were arrayed against 
each other, and where every effort of the Govern- 
ment was used to prevent a collision, and where 
the merest chance, the slightest accident in the 
world, would have precipitated the parties into a, 
collision whose consequences bafle conjecture. It 
was just so with lowa and Missouri, And no man 
can tell, in the state of excitement and exaspera- 
tion which boundary disputes always produce in 
this country, and indeed in every other, how far 
the parties may gu. No power can say, Thus far 
shall you go, but no further, It is hopeless tosup- 
pose, in such a state of things, that the dictates of 
reason and patriotism will only be. submitted to. 
Both parties believe themselves to be right. Every 
man in Texas believes in the justice and validity 
of their claim. Such was the belief of every man 
in Michigan and every man in Ohio on the ocea- 
sion I have referred to; and so, in a greater or less 
degree, with every boundary that has arisen or 
probably will arise. Each party looks at itina 
partial aspect, and is fully persuaded of the jus- 
tice of their own views. : 

Now, here is the danger, to avert which some- 
thing must be done speedily. And what does this 
amendment propose? Why, that Texas may have 
twelve months to determine on bringing a suit in 
the Supreme Court, and if that is not done, the 
United States may bring a suit afterwards. lo the 
mean time, tilla decision is obtained, which may 
require years, this controversy is to proceed, in- 
volving as it does consequences which no living 
man can foresee and foretell, The Senator from 
Texas tells you he shall vote against this proposi- 
tion, and tells you it will not be accepted by his 
State, nor have we the slightest reason to believe 
that it will be, All the information, indeed, that 
reaches us from Texas is adverse to any hope that 
such an arrangement will be satisfactory. I have 
not the slightest objection to vote fora proposition 
authorizing the commissioners to fix upon the act- 
ual afid true boundary, if they can do so; but, if, 
they cannot agree as to where it is, that they shall 
then proceed, in the terms of the amendment of 
the Senator from Maine, to adjust the whole ques~ 
tion by a mutual and satisfactory adjustment. 

The Senator from Missouri seems to reproach 
the Senator from Kentucky because he hopes this 
arrangement will be carried out, and provea final 
and satisfactory one, as though we should have 
some better assurance than hope before wé venture 
upon a plan of conciliation; and he ventures upon 
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this suggestion with a force of expression which I 
must confess surprises me. [ cheerfully take my 
part in any censure for indulging this hope, or for 
making it the basis of our legislative action. I 
repeat the hope that. the arrangement will prove 
effectual, and what right has the Senator from 
Missouri to say, that, in a matter like this, depend- 
ing on moral considerations, and where certainty 
is unattainable, hope, reasonable expectation, prob- 
ability, is not a sufficient justification for the adop- 
tion. of an arrangement which promises-a happy 
result, and which contains several distinct propo- 
sitions, each of which, the Senator says, will pass, 
and should pass? In such subjects, moral proba- 
bilities are all human legislation can deal with. I 
hope, and believe; and trust that this plan, if suf- 
fered to be carried out, will restore confidence and 
harmony to the country, and I join the Senator 
from Kentucky in every wish he has expressed 
upon the subject. 

The Senator from Missouri has repeated to-day 
some views he presented the other day, respecting 
the position in which the adoption of this measure 
would place the committee and its labors. The 
Senator from Missouri says that the committee re- 
ported a bill with three provisions, and that one 
of them is now dead, surrendered, given up, and all 
the work of the committee, and he does not know 
but the characters of the committee are dead also. 
Suppose all this to be true, and that the committee 
are liable to these and other sneers. What then? 
What has this to do with the question before us? 
That is, simply what is the wisest measure to be 
adopted. There is not a man on the committee 
who has the-least pride of opinion on the subject. 
Where, then, is the wisdom or the patriotism of 
all these taunts? [ ask, what connection have they, 
or what connection has the conduct of the commit- 
tee, or the charge of retreating and abandoning a 
project, and all that, to do with this grave ques- 
tion, which occupies the hearts and thoughts of the 
American people? Suppose the committee have 
retreated and abandoned their bill, or suppose they 
have reported a most ridiculous project from be- 
ginning to end, what has that to do with our 
course upon this solemn occasion? This is a time 
for calm action, not for personal reproach. The 
proposition is one of the modes in which this con- 
troversy may be terminated, and, in the opinion of 
the Senator from Maine, the best one, and which 
therefore he has a right to tender. What was the 
proposition of the committee? It was to provide a 
mode of amicable settlement with Texas. The 
amendment of the Senator from Maine has the 
same end in view, and it is in the details only that 
the schemes differ. In the one case the object is 
to be effected by direct legislation, and in the other 
by commissioners. Now, it may be difficult to 
arrange such a matter by legislation, for it may 
beget counter legislation. This objection was suf- 
ficiently obvious to the committee, but the neces- 
sity of speedy action outweighed other considera- 
tions, and influenced the action of the commit- 
tee. 

The Senator from Missouri objected to the ap- 
pointment of commissioners the other day, be- 
cause their report would leave us nothing tg do 
but to say yea or nay. Why, sir, that is precisely 
to do everything. It holds the whole matter 
within our control. If the arrangement is good, 
we confirm it; but if bad, we reject it. How do 
we adjust our differences with other countries; 
how does the Senate control the subject, but by 
these simple words, yea or nay? It is impossible 
to settle such questions by reciprocal legislation. 
Antagonistic, indeed, it would soon become; for 
it would lead to proposals and counter proposals, 
which would soon bafe all hopes of adjustment. 

When the arrangement between the United 
States and Georgia was made, in the administra- 
tion of Mr. Jefferson, by which a serious contro- 
versy was adjudicated by the appointment of com- 
missioners, and the boundary of that State fixed, 
and the territory now forming Alabama and Mis- 
sissippi was ceded to the General Government, the 
whole subject was committed to the commission- 
ers, and their arrangement was final, not even per- 
mitting a yea or nay on the part of Congress: 
And yet Mr. Jefferson carried the law into effect; 


and if there were sinister prophecies then, as there’ 
are now—though there isnot even a tradition of 


any—they were proved by the result to be but 


ae, Fass 


false alarms, as they will prove now, if this com- 
promise is adopted. 

~ But gentlemen stand up here, not Senators from 
Texas, and take the interest and the honor of that 
State under their peculiar guardianship, and tell 
us what she ought and what she ought not to do. 
And the Senator from Tennessee [Mr. Turney] 
tells us also that the cession of any part of her 
claim, will convert slave to free territory. Sir, 
the people and government of Texas are fully 
competent to protect their own rights and honor, 
and they have able, and faithful, and vigilant rep- 
résentatives in this House of Congress and in 
the other. Now, the cession of the claim of any 
part of the disputed territory to the United States 
will not have the slightest effect upon the ultimate 
question of the exclusion or establishment of sla- 
very there; not in the smallest degree. The right 


-of determining the question will remain just where 


it is now, with the people to be affected by it. 
There it is, and there it will be. IL regret to hear 
this objection to our action urged with so much 
solicitude, destitute as it is of the slightest founda- 
tion, and calculated as it must be to excite feelings 
uniriendly to dispassionate inquiry and to calm 
adjustment. If the country to which Texas may 
eede her claim desires slavery it will have it; if 
not, it will not go there. f do hope, sir, that we 
shall not again have this objection urged upon us. 
Where is the danger or the difficulty of this | 
procecding? In the language of the Senator from 
Missouri, when the report comes in, we can say 
yea or nay to it, as its own nature and the circum- 
stances of the country may require; and this, as 
I have already stated, is more than Congress re- 
served to itselť in the laws passed in 1798 and in 
1800 for the adjastment of the controversy with 
Georgia. If we had now to make a case, the par- 


j allel and precedent in all essential particulars, ex- 


cept the power to say yea or nay, of the case be- 
fore us, we could not prepare one more in point | 
than this Georgia commission, which was ap- 
pointed and fulfilled its duties during the adminis 


tration of Mr. Jefferson. Atthat time the tergi- 1] 


tory to the Mississippi was claimed by the State 
of Georgia, under her colonial charter, and she 
made attempts to extend her jurisdiction through 
its whole extent. A territorial government had 
been established in the western portion, embracing 
the present State of Mississippi,.and the contro- 
versy assumed a most serious aspect. What did 
Congress do? Provide for a suit in the Supreme 
Court? No. And why not? Because the ques- 
tion was not properly a judicial one, but was of a 
grave political matter, not involving a single fact 
as to the identity of a river or the course of a line, 
but presenting considerations fitter for mutual ne- 
gotiation than for judicial decision. ‘They author- 
ized the appointment of commissioners, who ad- | 
justed the whole subject with the commissioners of | 
Georgia, and gave to that State $5,000,000. And | 


ceedings—an authority which went far beyond the 
present proposition, which reserves to Congress 
the full control of the subject. I defy the ingenuity 
of man to point out a difference in the principles 
of these cases; and the only important differ- 
ence in the details is in the greater caution mani- 
fested by this proposition, in rendering the pro- 


ceedings of the commission void, unless confirmed | 


by the action of Congress. R 
I repeat, that, for myself, looking at the facts, 
and at the state of things in Texas, and knowing 


the extent to which these boundary disputes are || 


liable to be pushed, it seems to me there never was 
a question which more urgently demanded the 
calm and patriotic consideration and prompt action 


of Congress than does this. t 


Mr. HALE. Mr. President—— 
Mr. BENTON. Will the Senator allow mea 


moment? 
Mr. HALE. Certainly, 


Mr. BENTON. Mr. President, I have ex- | 


pressed a belief that there has been no moment in 
the progress of this business in which there was 


| not a majority of Senators in favor of the general 


object of each measure in this bill; and this has 
been denied. I did not poll the Senate to form 


that opinion, but I made up my mind from what | 


all have seen. I am of that opinion yet, and I 
have proceeded on the rule that; there being a ma- 


| misapprehends me. 


| proved in his country’s service. 


4 
D : . { 
still more, this authority was committed to them | 
without reserving any right to control their pro- į 


| peace—that peace was inevitable. 


jority in favor of the generat. object of éach meas-: 
ure in this bill, they would do what their. daty to: 
the country requires, and what their duty to: the: 
Senate. requires—agree upon. each of those reas 
ures, and -not vote for a bill combining: them ally: 
incongruous as they are. . Now, the Senator from: 
Michigan is entirely positive to the contrary——per- 
fectly positive : : 
Mr. CASS. Positive of what ?- 
you. ` : ay 
Mr. BENTON. That there waf no such ma» 
jority for the admission of California. ea 

Mr. CASS. I did not say so. The Senator 
l said that the attempt wonld- 
have. begun with twenty-seven votes against. ity 
and that it would have become a great sectional 
question. I further stated that I believed theré 
was a majority of the Senate in favor of it, but 
that other measures might be-resorted to, by which 
the question might be indefinitely delayed. 

Mr. BENTON. He was extremely: positive 
that he was right, and that 1 was wrong; and: yet 
at the end of eight months we have not seen that 
this substitute measure is likely to be adopted.’ 
Sir, I will not carp at words or lay hold of expres- 
sions. Well, the Senator has been positive that 
we could not get the measure through; that oppo- 
sition to it would be created here; and he went so 
far as to travel to the other wing of the Capitol, and 
suppose that opposition would be created to. it 


I did not hear. 


| there. 


Mr. CASS. ‘Will the Senator allow me to put 
myself right? 

Mr. BENTON. With pleasure. 

Mr. CASS. I said that } was afraid such would: 
be the result-—l “was very much afraid of it: 

Mr. BENTON. Ah! afraid of it... And upon 
that fear which, when it lays bold of. us, is. the 
strongest of all earthly passions—— sited 
Mr. CASS, (in his seat.) It is strong with me. 
now. sas 

Mr. BENTON. And with none is it stronger 
than with the brave; and it has laid hold of the 
Senator from Michigan, whose bravery has been 
The Senator: can 
believe, and believe most positively, upon a fear, 
and with as much determination and tenacity as 
any man. I saw this at a time when he believed 
war with Great Britain to be inevitable—when the 
burden of his speeches, able speeches, too, from 
day to day, was the inevitability of war. with 
Great Britain. ~ ` 

Mr. CASS. Wil the Senator allow. me to eg- 
plain? Although it is of. no great consequence 
now, except as a matter of history, yet I never, 
said a wer with England was inevitable. What I 
then said 1 will repeat, and that is, that if Great 
Britain maintained her then position, and we ours, 
a war was inevitable. We claimed to 54 40 and 
Great Britain to 49, and if both claims were ad- 
hered to, who has aright to say that war would 
not have been inevitable? 

Mr. BENTON. It inevitably took such a hold 
of the imagination of everybody that, in the end, 


; Į adopted it as a phrase of my own, and gave ita 


new signification, one wholly unknown before— 
for it applied to calamities, and I applied it to 
I deseanted-on 
the inevitability of peace with Great Britain, so. 
strongly had the expression. taken hold. of. my 
imagination. The gentleman was exceedingly 
positive, E know, yet we saw, at the very time 
that he thought war was threatened between the 
United States and Great Britain, it happened that 
there was removed from the political horizon the 
last speck of complaint between the two countries, 


i and at that precise period there came, what we had 


not before seen since the passage of the stamp act 
in 1774—the blessed period came in which there 


| was not even a subject of difference between the 
| two countries. 


This serves to show how opinions 
which we form so positively are apt to mislead 
us. And we have seen the Senator from Mich- 
igan very positive, 1 think, somewhat later in 
point of time, and later in point of application. I 
think he made a speech on or about the Lith or 
12:h day of June last, in answer to one I made, in 
whach he celebrated the virtues of this bill as a.¢ 
great healing measure, and no mistake about it, 
that was to cure all theevils of the country. And 
| yet we see that he, one of the distinguished mem- 


|: bers of the committee who. reported this bill, gives 
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up“Texas; its main feature, after having been just 
as positive of its efficacy-and virtue five months 
aga as now, in the latter part of July, at the 
approach. of the dog-days, as he is about the 
efficacy and virtue-of the remedy proposed by the 
Senator: from ‘Maine, and: which, without the 
slightest desire to’ depreciate his labors, appears to 
me tò ‘be the most shilly-shally project [think I 
ever saw brought into ‘a legislative body. It is 
nothing. in-the world. but carrying off a question 
tobe subjected toa succession of contingencies, 
and, if all those contingencies be surmounted, at 
the'end it is to.come back here and find us exactly 
where we are to-day, to begin the same work over 
again. Itis supposed that these measures, if sep- 
arated, would meet with opposition elsewhere. 
Well, [have already expressed the opinion that 
we ought never to inquire what any other member 
or department of the Government may do, that is, 
with a view of acting on our supposition of what 
they may do. We are nat to acton any supposition 
of what the House or any individual member may 
do, I know of but one manner of getting dlong, 
either ay individuals or as component parts of. the 
Government, and that is for every one to judge for 
himself, and each department for itself, what is the 
‘proper course to pursue; to do what seems to 
them: to be right, and to believe that all depart- 
ments of the Government will do what they be- 
lieve.to be right. : ` : 
“Mr. HALE. J believe I am not possessed with 
the folly and the madness to contend against what 
1 believe to be inevitable. When I addressed the 
Senate a few days ago, I expressed an opinion, 
which I will not now enlarge upon, that the result 
to which we were coming inthis matter of the 
Texas boundary was fixed, that it was a foregone 
conclusion, and that it was a matter open to no 
change, unless, perhaps, it might be one of mere 
form. AndI think that anybody who hasattended 
to the history of this Government, from the adop- 
tion of the Federal Constitution down to the present 


time, will not institute a doubt upon this subject— | 


that it is the General Government which is to suc- 
cumb, and Texas which is to triumph. And my 
only wish, as I expressed it the other day, is, that 
it:might be done in a form as little objectionable as 
possible. That is all I ask—it is all that is left us; 
and [do not desire to ask for more than you have 
to give. I think-to refer the matter to the Supreme 
Court is the mode of settlement upon which we 
can best justify ourselves to our constituents. We 
can then talk patriotically, and tell them that we 
submiited the matter to the tribunal which the wis- 
dom of our forefathers (I believe that is the phrase) 
provided for the settlement of controversies of thi 
character. They will be content with that, fo 


they do not know what the wisdom of our fore- | 


fathers means probably as well as if they had 
watched the history of our country with a little 
more closeness: How will the Supreme Court 
settle it? Wel, noman who has watched the his- 
tory of that court can entertain any doubt about it. 
I believe that. court to be composed of men; and I 
believe it is pretty certainly ascertained where a 
majority of them live geographically, and that the 
history of questions of this character submitted to 
them has all been one way, and the decisions have 
all tended in one direction. AndI think that no 
reasonable apprehension need be entertained in the | 
mind of anybody thatat this peculiar period they |: 
will begin fo take the back track. While I think | 
there can be no doubt of what their decision | 
will be, my opinion is, that it ought to be the other |: 


i 


way; but, as we cannot have what I think we |: 
ought, I believe the better part of wisdom is to I 
submit to what is inevitable. We know some- |: 
thing of this court, how it is made, from whence | 
its members come, and how it has heretofore deci- |; 
ded questions of this character; and from this | 
given data I think it requires no great degree of | 
sagacity to foresee what their decision in this case | 
will be. Fof this reason, Lam for submitting it to || 
them, as the most gracious way of getting rid of | 
the thing. | 


Jersey, [Mr.” Dayron,] answered “with “great 
promptness that-he had not the least idea of -it. 


I 
confess that is not-my situation. I do not stand 


| in that position; and I think the Senator from New 
| Jersey has answered rather more -rashly than is 
| customary with so reflecting a mind as. his. I 
| have not come to any such conclusion as that; for 


| Some others shall be adopted, I may vote for this 
| bill. Ithink I stand in relation to it, however, 
|| very much like the eastern critic stood in relation 

to the poem of Lalla Rookh. The critic said he 
| did not wish to discourage the young gentleman; 
| and, said he, “if the author will butalter his whole 
| style of thinking and writing, L have no doubt that 
| I shall be vastly pleased with the composition.” 
f That is my situation in regard to this bill; and it is 
not impossible—physically and morally impossi- 
ble—that some such amendments may bemade to it. 


; every Senator, when he sees that a measure is 


1; way of amendment, to make the thing as palatable 


possibly can getit. It is acting on this principle, 
i which [ think to bea fair and just one, and one 
competent for a Senator in the fair discharge of 
! his duty to act upon; and it is for this reason that 
‘| I shall go for this amendment proposing to submit 
‘i this matter to the Supreme Court. I would not 
have ‘Texas think that I am so infatuated as to en- 
| tertain the shadow of a doubt as to what will be 
the decision. No, sir; but, at the same time, it is 
| equally clear that a statement of the right of Texas 
į to this territory would not bear bringing before an 


i That 1s the opinion which [ entertain. 
> Mr. FOOTE. Icall the Senator to order. I 
| insist upon it that it is not in order to declare, as 
|; the Senator has certainly done, that the Supreme 
|| Court of the United States would undoubtedly de- 
|| cide this particular question in a way that he says 
twould be perfectly erroneous, and which twelve 
i men ina 
being-of t 


at character. {insist that such language 


| ordinate branches of the government, 

|| Mr. HALE. I call the Senator to order. 
| has no right to argue the question.> 

i| The PRESIDENT. If the Senator persists in 
|| the call to order, the rules require that he shall re- 
|, duce to writing the words objected to. 

| Mr. FOOTE. 


He 


‘| shire is clearly out of order. 

i Mr. HALE. The Senator’s point of order, I 
apprehend, has existed only in his own imagina- 
‘ition. 1 did not say the Supreme Court would be 
right or wrong in deciding this question, cither one 
| way or the other. š 
| Mr. FOOTE. You said it would not be sanc- 
: tioned by an honest jury. 

| Mr HALE. I was simply stating what was 
| 


r 


my own opinion of the justice ‘of the case, but I 
was not so infatuated with my own opinion as to 
deny to other gentlemen the right honestly to en- 
tertain an opinion directly the reverse of my own. 
And I have yet to learn that it is not possible for 
tivo gentlemen to entertain different opinions as to 
the justice of a case, without either being gov- 
erned by corrupt motives; but, if it be the case, 
then the Senator from Mississippi and myself have 


| 
| 


been corrupt all our lives, for we have entertained | 


different opinions all our lives. fs it so strange, in 
point of morals, that two men may entertain dif- 
ferent opinions on the same subject, and yet each 
be equally honest? Not at all. And I will tell 
you what further I have seen. Ihave seen one 
distinguished gentleman expressing different opin- 
ions on the same question at different times, and 


that too without anything indicative of corruption. |: 


I remember to have seen a gentleman here in this 
very Chamber, who, within two years, has argued 
on one side of a question on one night, and before 
the sun rose the next morning was arguing on the 
other, side. 
it would be a sad state of things if we couid no 
avow different opinions without subjecting our- 
selves to the imputation of corruption, or charging 
it on those who differ from us. To make plain 
what I said before, 1 do believe, in my owm judg- 
ment,and from the best light I have, that the claim 


of Texas is destitute of anything like reason, and 


would not bear evén a statement before an intelli- 


|; it is-not impossible that, if this amendment and | 


: But I believe that the sound and fair course for || 
| likely to pass which he believes to be evil, is, by || 


as possible; so that, if he has to take it against his | 
‘will, it may be put into as good a shape as he; 


intelligent and unbiased jury for investigation. | 


pany box would not hesitate to decide as | 


‘implies a charge of corruption on one of the co- |; 


ido not care to take the trouble, | 
‘ though I am satisfied the Senator from New Hamp- | 


There was no corruption in that, and || 


i| gent jury. That is my opinion of the justice of 
|| the claim; but at the same time I feel a conviction 
| just exactly as strong, that when it is submitted to 
i| another tribunal, to whom it is proposed to submit 
|| it, it will be decided the other way; and yet I do 
not mean to charge corruption on them, because it 
does so-happen that our opinions, somehow or 
other, f do not know how, are tinted and colored 
i by our geographical position. How many times 
| have [ seen Senators on this floor, equally honest, 
ii intelligent, and learned, get up and avow the most 
contradictory opinions upon the plainest proposi- 
l| tions. For instance, the Senator from Georgia, 
| (Mr. Bernren,] who sits near me, whose abilities 
|| are conceded by all, than whom no man’s opinions 
| in this Senate carry more weight, contends that by 


the fact of our acquisition of these territories the 
‘| Mexican law abolishing slavery is repealed there; 
:| yet do we not know that there are other Senators 
| on this floor, if not as eminent, yet as honest, who 
1 


; tertaining generally an opinion, and when {see 
li that this question is about to be submitted to this 
i| tribunal, cannot I premise what their decision or 
| opinion will bc, without supposing them to be cor- 
i| rupt? - Why, it would be a sad reflection on hu- 
| man nature, if the formation and expression of 


I make no 


! Mr. RUSK. The honorable Senator from New 
i| Hampshire has favored us with an opinion of his, 
ii that the claim of Texas is such that it could not 
| even be stated before an honest jury without being 
'; decided against her. I apprehend that to be a geo- 
i graphical opinion. 

Mr. HALE, (in his‘seat.) I said an honest and 
unbiased jury. d 

Mr. RUSK. Yes, sir, he said that it could not 
i| even be stated. Well, I, in charity, attribute the 
:| opinion of the Senator to a geographical source; L 
|| consider it a geographical opinion; such as he de- 
; livered upon one occasion upon the joint resolutions 
|, being a solemn agreement between the United 
' States and Texas, by which he claimed that Texas 
, was bound; but, owing to the unconstitutionality 
of the resolutions, the United States was not bound 
| to carry out their obligations and the stipulations. 
‘| These opinions of the Senator, I am bound to be- 
| lieve, are geographical. They cannot have any 
| other origin or foundation, in my opinion. There 
| is another opinion which*he has expressed, that 
|| Lapprehend is of the same geographical character, 
| and that is, that “the Supreme Court would decide 
| as no upright intelligent jury would decide.” He 
| draws this conclusion, he says, from facts and 
cases that he has known in the history of this 
court when similar controversies were pending be- 
fore it; that they would decide as no honest, intel- 
_, ligent jury would: decide, and yet he asks me to 
|| submit to that tribunal which he has thus charac- 
i| terized, a claim which I believe to be honestly and 
: fairly on the side of Texas, and nowhere else. 
i There can be no well-grounded pretence that it is 
j anywhere else; because a different pretence in- 
volves this Government in disgrace one way or the 
i other. This claim of Texas was asserted by this 
Government against Mexico, and made the foun- 
| dation ofa war with Mexico. Now, this is posi- 
i! tively denied by the Senator from New Hampshire. 
' One of these opinions must be wrong, because they 
| are precisely opposite, and nothing can make them 
© both correct. j 
FN The Senator, the other day, lectured us in rela- 
‘| tion to the United States backing out, and Texas 
making war upon the Government of the United 
` States. I cannot mistake several observations that 
: have been made this morning in this Chamber, 

which, if collision shall be the final issue of this 
1 question, will be made to operate upon public 
: opinion to the prejudice of Texas. Texas makes 
n no war upon the Government of the United 
‘States. No State in the Union is more loyal to 
| the Constitution; none-would see this Union dis- 
. "solved with greater regret than the State of Texas. 
i, But all this capital must be manufactured and 
ii thrown upon the shoulders of Texas; this taunt 
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Afier the high compliment which 

the Senator from New Hampshire passes upon the 

Supreme Court, he must think the T'exas dele- 

gates here, even upon his own argument, are very 

weak to submit the decision of a claim which they 
conscientiously believe to be just, to the jurisdic- 
tion of a court thus characterized by the Senator. 

If the United States are poor and need land, ask 

Texas, and she will freely give; but she will not 
surrender her rights under the arbitrary orders of 
a military officer, whose business there is to pro- 
tect her citizens, not to manufacture even free 
States out of her territory, which is not only ridic- 
ulous, but is likely to prove eminently mischievous. 

Mr. FOOTE. Irise for the purpose of making 
a suggestion to the friends of this bill. I make it 
without any allusion to any person in particular. 
My suggestion is, that there be no further debate 
by the friends of the bill. This question has been 
discussed in all its bearings, and by many gentle- 
men with great ability, and in such a manner as to 
commend it to the good opinion of the whole coun- 
try. lt is not in the power of its enemies to in- 
duce the people of the United States to call this 
bill in question hereafter. Iam so well satisfied 
of this, that I would be willing to enter into an 
agreement that each Senator and each member of 
the House of Representatives should resign his 
seat and go home; and I will risk my life that the 
people would return such members here, that nine- 
tenths of the votes of both Houses would be in 
favor of this bill. That being the fact with regard 
to the opinion of the public generally, I must be 
permitted to protest against any further discussion 
of the bill, in any of its aspects, on the part of the 
friends of the bill. 

Mr. DAYTON. Permit me to concur, to some 
extent at least, in the suggestion made by the Sen- 
ator from Mississippi. I, for one, am willing to 
vote on the several amendments involved in the 
bill without further discussion. But, having 
offered this amendment, let me put myself right 
before the country, by saying that I do not parti- 
cipate, in the slightest degree, in the views of the 
© Senator from New Hampshire with reference to 

the Supreme Court of the United States. Having 
moved this reference to that court, I feel it due to 
myself, as a member of this body, and asa north- 
ern man, to say, that, however that court may 
be constituted, they have my unbounded confi- 
dence; and that upon all questions of law, national, 
municipal, or otherwise, whenever presented, 1 
look upon them as the sole and safe arbiter, and 
upon them I am willing to trust everything I have, 
and everything I feel of interest in this country, 
and under its Constitution. I feel that it is im- 
portant that we, the Senate of the United States, 
of all men, should sustain that court in the high 
confidence that it has heretofore held in the minds 
of the American people. f repeat, sir, that for my- 
self, and for my constituency, I disclaim all par- 
ticipation in that distrust so broadly expressed by 
the Senator from New Hampshire. - 

_ Again: that Senator has said he thinks my 
answer to the question of the Senator from Ken- 
tucky was without due reflection. Notat all, sir. 
When I said that I did not intend to vote for this 
bill upon the adoption of this amendment, I ex- 
pressed no rash opinion, The answer was cate- 
gorical to the question as put. I was əsked 
whether I would vote for. this bill thus amended, 
and answered no. But I did not say that amend- 


» 


; the kind in the history of this Government. 


| test. 


| States is to he authorized to bring a suit with all 


| for the benefit of Texas. 
; war to make good the asserted tille of ‘Texas, the i 


| been attempted, and until my judgment is better 
satisfied, | never will consent that grave and im- ` 


5 


h circumstances it would not be this bill 


Mr. BUTLER. I yield faily to the force of 


the suggestion of the Senator from Mississippi. | 


Tam willing to takeethe vote upon these several 


amendments as they come up, with such explana- | 


tions as may be called for. Butafter it has been 
fully discussed, as it has been here, it is but right 
that others should express different opinions if they 


hold them. I wish simply to say that [cannot vote || 


for the amendment to the amendment, for reasons [ 
have heretofore given. If we give the Supreme 
Court at this time, by legislative authority, a right 
to entertain jurisdiction inacase in which the United 
States is a party plaintiff, against a sovereign 
State as defendant, it will be the first instance „of 

L! 
take it, it is the very first instance, and, under the | 
circumstances, it is a matter of very grave import- | 
ance. If I thought we could give this legislative | 


| 
but another. | 
t 
l 
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jį that Texas would regard the decision as binding 
| in good faith, and from the obligations of good 


can you compel her? Can you send ona sheriff , 
or a marshal to take possession? Who. could Be . 
such sheriff or marshal?. There is no such offi- 
cer as marshal of all the United States. How can 
he call on others to assist him in performing his 
new functions, and what functions has a sovereign 
State? Then what would be the posse? It would 


| be a posse of bayonets. What bayonets? Soldiera 


raised and paid for by Texas herself in part, and 


authority to the Supreme Court to act in the case, 
I would not do it, for the reason that the United | 
States have acquired the territory by force of 
arms, and are now in possession of the Territory, 
giving themselves this vantage-ground in the con- 
And they say to the party whose rights 
they have interfered with, bring your suit within 


and if you do not choose that, then the United 


its consequences. How. came the United States 
to have this adverse claim? I say that the mo- 
ment the treaty was signed, the possession should | 
have inured to the benefit of Texas, and every 
soldier on that land was held as continuing there - 
Having undertaken the 


fair construction is, that at this time it ought to be | 
in the possession of Texas. In law such is the 

result. Our possession is to be surreptitiously as- | 
sumed, and, having been thus assumed, itis pro- 
posed to give the United States power to sue that 
State in return, against her consent, and compel 
her to abide a suit against her consent. She does | 
not choose to come in herself, regarding the United - 
States, as a high and honorable arbiter, but she is | 
to be dragged into that court, and to have the : 
judgment rendered, to determine finally her sov- 
ereign rights. I have always understood that the | 
judgment which follows a recovery in ejectment, | 


|a judgmentin favor of a plaintiff, was followed | 


by a writ of habere facias possessionem. T'he United | 
States will require no such possession. I have | 
said this is the first time a thing of this kind has | 


portant disputes between the United States and 


one of the sovereign States shall be decided in a !: 


tribunal belonging to one party. [have said that 
no such proceedings ever have been had, and we 
are called on to set a precedent forit. If we 
sanction the amendment to the amendment, such 
will be the result. How far this precedent may go 
we know not; its consequences may go far be- 
yond our own ability to see them. 

I owe. it. to myself to say that Ido not oppose 
this course from any want of confidence in that 
court; and when gentlemen rise and make reflec- 


and arraign them without just cause, I must rise 


Hampshire has undertaken to anticipate what 
would be the judgment of that court. 
considerations? 


States, men who have the landmarks of precedent 
and law, and who have public opinion, the opinion 
of the whole bar, and the opinion of the world to : 


guide and control them, could disregard these in- |: 


flaences, would yield to the miserable and low sug- 
gestion of geographical lines. It never has been 
so, and I do not believe it will.be so. And when 


he points out the contrast between what he sup- | 


poses ought to be the decision of an unbiased jury, 
and what would be the certain decision of the Su- 
preme Court under these circumstances, he is im- 
peaching the court, and from considerations that 
might be reiterated upon himself as influencing 


ave | 1, brin vithin || marks one way or the other. 
a certain time, and we will abide by the decision; |: 


n wit | jection. 
up to protest against it. The gentleman from New | 


then she is to pay the United States for the means 
of putting bayonets in the hands of those who are 
to operate against her-as a posse comitatus, to take 
possession of her own territory. I have nothing 
i further to say, and I am willing the vote should be 
| taken on the amendments without any further re- 
I am fatigued with 
: this protracted debate, but I feel bound to try to 
scure peace on this question on such terms as 
i Shall be consistent with the honor of the United 
States; but it must be such as shall not compromit 
the rights—the vested rights of one of the States 
of the Confederacy. : ; 


| Mr. HALE. As the remark which I made a 


few minutes ago has been commented upon by 


i; the Senators from Mississippi, and New Jersey, 


| and South Carolina, [ want to put myself clear 
| before the Senate and the country. I have nothing 
to retract from the sentiments which f expressed. 
The sentiment which I avowed was one which I 
had Jong entertained upon that subject, and the 
| only thing in regard to it is, I have been probably 
too cautious and too reserved in speaking out my 
convictions upon it. It is considered here as a sort 
of patriotic effort to express great confidence in 
the Supreme Court. I express no confidence that 
I do not feel, and I never will, We are living — 
i and it is not worth while to attempt to conceal the 
fact—when we are approaching an important. crisis 
in public opinion in regard to the subject of sla- 
very; and 1 say here, and shall stand by that sen- 
timent till my convictions are altered, that the 
course of the Supreme Court of the United States, 
| Whenever questions relating to slavery have come 


|: before them, has not been such as to command my 


confidence. No, sir, far from it; and lam not the 
' hypocrite to profess a confidence which I do not 
i: feel. I will go further; I will say that the Supreme 
|; Court has taken a course on questions of this sort 
i which, instead of being such as to command my 
; confidence, has weakened that which I had before. 
' Therefore, upon questions of this sort, where I 
| think there is anything at stake, L will not consent 
i! to submit to them that which I can retain within 
_ my own control. I said F was willing to'submit 
ʻi this, because I believe it involves nothing, «I be- 
ʻi lieve it is a foregone conclusion, and ‘is to be de- 


y 7 Se 0 ‘cided against us in any way, and inasmuch as I 
tions upon the justice and the dignity of that court, | 


have nothing either to gain or loses L have no ob- 
i 1 do not quarrel with anybody; but en- 
tertaining this opinion, I must act upon it, and 


© whenever that issue is made, if it is to be made 
From what 
Irom a betief, sir, that men | 
sworn to observe the Constitution of the United »: 


before the bar of public opinion, I am ready to meet 
the Supreme Court, or anybody else, before that bar 
of public opinion upon the question whether the 
course of that court has been such, upon questions 
of this sort, as to commend it to the friends of ra- 
tional freedom. 

Mr. UNDERWOOD. Will the gentleman from 
New Hampshire specify a case of an opinion de- . 
livered by the Supreme Court, with respect. to 
boundary or slavery, from which he dissents? 

Mr. EWING. 1, for one, do not concur at all 
‘in the views expressed by the Senator from New 

Hampshire as to the correctness of the judgment 

of the Supreme Courtof the United States on ques- 

tions like these; and-Iam able to give hima case 
< directly in point, where a question of boundary 
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was settled by that court, having the majority that 
it now has, and. settled in. favor of the northern 
elgim. - d-allade to #he case of Missouri-and towa, 
referred to by the honorable Senator: upon the 
ther side-of the Chamber. It was a. case very 
clearly: argued, very fairly considered, and the 
“opinion ‘of. the court :was- delivered. by a judge 
who, L believe, wasa resident of the State of Mits- 
sourt, against: which State the decision was made. 
T have, indeed, the most perfect confidence ia that 
court onall questions. This isa question of bound- 
ary—one in which the law of real estate comes 
ap—in which there,are precedents and rales by 
which that court, as well as all other courts; are 
governed. I do not think it would make the weight 
of.a feather; or of the dust in the balance, whether 
@ne of these judges resided upon the north or the 
south side of Masen and Dixon’sline. I have not 
the slightest belief that locality, in such a case, in- 
fluences the legal or judicial mind when engaged 
“an the consideration of a judicial question. ht is 
notentirely so when the mind is thrown some- 
„what off its balance. , 
Ldn the discussion of political questions, where 
political interests are suffered to have weight, | do 
not place such high confidence in the opinion of a 
lawyer, however eminent he may be, as I would 
when-he is in the. pursuit of his.own profession, 
unmingled with politics, and, more especially, as 
L.would when heis on the supreme bench of the 
United States. {look upon that bench as above 
all: political. influence, above influence of every 
kind, except the main object—right, justice, and 
truth. Ihave practiced long in that court, and Í 
never met with a case which F have had occasion 
to examine—although some cases have been de- 
cided against my opinion, where I was counsel for 
a party—in which { have thought I had any right 
to impeach the motives, feelings, or bias of a sin- 
gle judye. So much, then, with respect to the 
tribunal to which this amendment proposes to sub- 
mit this case. 

I am, sir, in favor-of the amendment, because I 
believe it to be a proper mode of deciding this 
question. [do notlike the proposition to submit 
this question to commissioners, for the simple 
reason that {look upon it as a mere postponement. 
Jt is nothing elee but a postponement, for, at last, 
‘when you get the report of your commissioners, 
what do you get that you have not now here? Is 
there any question of fact of which we are not ad- 
vised here? Is there any new matter that can be 
brought upon the examination of witnesses, or 
otherwise, and presented by that commission to us 
here for our determination? I do not understand 
that itis supposed there is any. Why, then, sub- 
mit this question to commissioners to settle the 
boundary? Is there any geographical question 
which is unknown, and which cannot be known 
by the Senate, or by a committee of the Senate? 
Nothing, I believe. The ancient limits and land- 
‘marks of New Mexico are just as well understood 
-by us.here as they can be by commissioners sent 
there to examine into them. There is, therefore, 
nothing new to be ascertained, and there is no ob- 
ject in sending commissioners, except it be for 
something besides information. 

But it was suggested by the Senator from Mich- 
igan that this was a matter for a treaty, and it was 
difficult for sovereigns to treat by legislation, as 
also. for the United States to treat by legislation 
with a State of the Union. If these commission- 
ers should come to a conclusion, they would sug- 
gest propositions and receive replies, and counter- 
propositions, and at last could determine what 
should be accepted. ‘The negotiation here is 
very. different from ‘that between independent na- 
tions. Both parties are represented here. AH 


opinions:are represented here. The Senators from | 


Texas are here, fully advised as to what their 
State expects, and there is no difficulty about it. 
The other Senators, from the other various States, 
know very well what they would agree to. Why, 
then, cannot this thing be brought to a conclusion 
here, just as well, -without the appointment of 
these commissioners, as with it?) How could the 
appointment of these commissioners aid the ad- 
vance of an adjustment of this question in any re- 
spect. whatsoever? Sir, it would merely cause 
delay; it would merely cause postponement of the 
question; it would continue theagitation, certainly, 
during the next vacation, probably during the next 


RI 


Winter, and perhaps even longer. How does it 
leave the country-in the mean time? Is it any bet- 
ter in consequence of this negotiation going on? 
There is no provision in this bill that, the posses- 
sion shall remain undisturbed—be held, or surrea- 
dered, while this commission is acting. If Texas 
is determined to take possession of that country; 
if she can do it, she will do so, while your com- 
mission is in progress, Ig it not a known fact 
that while this very bill, making an arrangement 
for the‘boundary of Texas and the adjustment of 
this question of territory, was under consideration, 
the agent of Texas was sent/for the purpose of ta- 
king possession of that country? And is it sup- 
posed that the appointment of these commission- 
ers would,be any more likely to stay their efforts 
to take possession? The consequence is mere de- 
lay, Mr. President, and nothing else. lt does not 
lead us any nearer a settlement when the delay is 
ended and their report delivered, than we are at 
this very day. At last, Congress has to adjust it; 
at last, it is referred to us here, and it becomes at 
last a législative question. Í am therefore opposed 
to the amendment of the gentleman from Maine. 
But the other, as it might tend to hasten the final 
settlement of the question, 1 am in favor of it. It 
is not mere supererogation. It is not legislation 
for no purpose whatever. Texas cannot bring 
suit against the United States now, and there is no 
reason why a law should not authorize her to 
‘bring such suit. There is no law authorizing it, 
but there may be a law—and we may pass one— 
and then she may bring a suit; but she cannot do 
it now, because there is no provision of law au- 
thorizing the United States to be brought in as de- 
fendant. But it is said that the United States can 
bring suit against Texas. The answer was given 
to that proposition by the honorable Senator from 
South Carolina, (Mr. Burier,] that the United 
States were in possession; and why should she 
bring suit against Texas? She has possession of 
the territory, and Texas claims it. Things are 
then in that situation just now, that no suit can 
properly and fitly be brought upon either side. Is 
there, then, anything improper in making provision 
that the suit should be instituted, when it is ascer- 
tained that it cannot be determined by negotiation? 
It certainly would be much better if it could be 
settled by arrangement or adjustment. This prob- 
ably cannot be done; and [ am therefore in favor 
of the amendment to the amendment, whether the 
amendment thus amended shall prevail or not. 
Mr. DODGE, of lowa. Mr. President, I have 
but a few remarks to make on the subject now be- 
fore the Senate. Iam unwilling to sit in my place, 
and hear a general bill of indictment preterred 
against the Supreme Court of the United States by 
the Senator from New Hampshire, without enter- 
ing my protest against it, and stating some facts 
which have come within my own knowledge. I 
am friendly to this compromise bill, and- therefore 
opposed to the amendment offered by the Senator 


from New Jersey; but so far as the Supreme Court 


of the United States is concerned, I wish to say 
that | come from a free State, which had, for the 


period. of eight or nine years, a boundary dispute j 


with a slave State; an angry boundary dispute, 
which was alluded to by the Senator from Missouri 
a few days since, and in reference to which myself 
and my constituents have cause to remember him 
with gra’ itude for the manner in which he-acted in 
that contest. But what was the fact?. Why, sir, 
a larger amount of land was involved in that dis- 
pute than is embraced in the whole S:ate of Rhode 
island—nearly twice the quantity. If fowa gained 
the suit, 2,616 square miles became free territory; if 
Missouri gained it, slavery would be extended over 
an area of nearly twice the extent of Rhode Ísland. 
Well, sir, the Supreme Court, with whatever geo- 
graphical bias the Senator from New Hampshire 
may ascribe to it, decided the long-pending aad 
angry dispute, and decided in favor of the free 
State of lowa, and against the slave State of Mis- 
souri. 

Mr. President, I am one of those who am glad 
to have a good opinion of my fellow men, whether 


they be judges of ihe Supreme Court of the United | 


States, members of the other House, or of the 
Senate. P was cognizant of this whole boundary 
dispute. In an humble capacity L had much to do 
with it, and well do I remember. the justice and 


upright conduct of the gentlemen from the slave 


States. The controversy atan early day was re- 
ferred to the Committee on Territories in the House 
of Representatives. John Pope and Garrett Davis 
sof Kentucky, and other gentlemen from ‘slave 
States, were members of that committee, and never 
were arbiters, in my humble judgment, more im- 
partial. They were both the authors of able re- 
ports, and always in favor of Iowa, and the man 
who would have dared to appeal to their sectional 
feelings when they were acting in a judicial capa- 
city, would have received the insult and contumely 
he merited. And, like all boundary disputes, each 
party believed it was right, and was ready to fight 
for its claim. Fifteen thousand men were called 
for by the Governor of Missouri, and twelve or 
fifteen hundred of them, under General Allen, were 
marched to a point within ten or twelve miles of 
the line. The excitement was most intense. We 
appealed to the President of the United States, and 
he would not interfere. Our Governor had some 
eleven hundred men under arms, and marching to 
the line. Collision and war must have ensued, 
but for the withdrawal of the Missouri troops, the 
cause of which the Senator from Missouri [Mr. 
Benton] explained the other day. We retained 
possession of the territory, and when [owa became 
a State, the matter was finally determined, as [ 
before remarked, in our favor, by the Supreme 
Court of the. United States. ` 

Mr. FOOTE. | have not had the advantage of 
hearing distinctly what fell from the honorable 
Senator from Ohio, [Mr. Ewine,] although I was 
anxious to catch every word he uttered; but if L 
have understood him erroneously, I trust he will 
correct me. The honorable Senator has been un- 
derstood by others, and partly so by myself, as 
assuming a position which, to say the least of it, 
surprised me a little; that is, that in his judgment, 
as a lawyer, it is competent to institute a suit for 
the decision of this boundary question anterior to 
the establishment of a State government in New 
Mexico. . 

Mr. EWING. Mr. President, I said no such 

thing; nothing of the kind. I said the very re- 
verse, I said it could not be done without the aid 
of a law of Congress. ; 
_ Mr. FOOTE. Does the honorable Senator say—— 
for it is a point which has been much mooted here, 
and 1 should like to have the benefit of the hon- 
orable Senator’s views upon the question—that be- 
fore New Mexico shall become a State of the Con- 
federacy it is competent to institute a suit for the 
benefit of the United States? 

Mr. EWING. I said that.it was not; but that, 
backed by the aid of a law of Congress, it would 
be competent. 

Mr. FOOTE. Then I understand the honora- 
‘ble Senator as saying that by means of a Jaw of 
Congress it would be competent for the United, 
States to institute a suit for the settlement of this 
boundary question, anterior to New Mexico be- 
coming a State of the Union. I am going to read 
an authority which I have no doubt the Senator 
from Ohio knows very well. Huis from a docn- 
iment with which most of us are familiar. f will 
read from an early message of the late President 
of the United States, the leading views expressed 
in which, it is generally understood, the late Cab- 
inet approved: : 

© A claim has been advanced by the State of Texas toa 
very large portion of the most populous district of the terri- 
tory commonly designated by the name of New Mexico, 
Ir the people of New Mexico had formed a plan of a State 
government for that Territory, as ceded by the treaty of 
Guadalupe Hidalgo, and had Been adinitted by Congress as a 
State, our Constitution would have afforded the means of 
obtaining an. adjustment of the question of boundary with 
Texas by a judicial decision. At present, however, no ju- 
dicial vibunal bas the power of deciding that question, and 
it remains for Congres to devise some mode for its adjust- 
meat. Meanwhile I submit to Congress the question whether 
it would be expedient, before such adjustment, to establish 
a territorial government, which, by including the district 
so claimed, wouid practically decide the question adversely 


to the State of Texas, or, by excluding it, would decide it in 
her favor.” 


Now, sir, here is an opinion deliberately ex- 
pressed that the boundary question cannot be de- 
cided by the Supreme Court. until New Mexico is 
admitted asa State. Yielding some deference to 
that opinion, and yielding profound respect too to 
the opinions of other Jearned gentlemen who have 
| argued this question very much at large, I, for one, 
came to the conclusion that the opinion herein ex- 
pressed was a sound opinion, and one that it 


- 
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would be prudent to act upon. I have acted upon 
it accordingly; and now, at this last moment, the 
Senator from Ohio throws the whole weight of his 
name and influence against the opinion here de- 
clared. Yes, sir, although the President of the 
United States, advising with his Cabinet, deliber- 
ately declared-that it was impossible under the 
Constitution to institute a suit in the Supreme 
Court of the United States, in order tò have a de- 
cision of this question until New Mexico was 
admitted as a S:ate, yet the honorable gentleman 
now. throws the whole weight of his influence 
against that opinion, and declares that it is practi- 
cable to pass a law authorizing’ the President of 
the United States to commence such a suit for the 
decision of that question—that that question can 
be adjudicated upon in conformity with the Con- 
stitution of the United States. 

Sir, we have resorted to other modes, because 
some of us concurred with the President in this 
opinion; and what we believed to be the opinion 
of the President, we believed to be also the delib- 
erately formed opinion of the whole Cabinet. 
Now, sir, one of that Cabinet comes forward and 
says that that opinion is good for nothing, and that 
it had not his assent. Mr. President, L did not 
rise for the purpose of provoking the honorable 
gentleman from Ohio to enter upon a vindication 
of his character for consistency, nor to engage in 
any controversy with him at so late a stage of this 
contest. I got up merely to express my surprise 
ata difference of opinion expressed so unseason- 
ably by one of that very Cabinet; an opinion so 
expressed as might be calculated to defeat the ad- 
jusiment of this controversy, by the only mode 
which we believe practicable, and which the Sen- 
ator from Ohio himself must consider to be the 
most practicable mode that can be adopted. He 
does not certainly entertain the opinion that by 
passing a law to bring this boundary question be- 
fore the Supreme Court, you will thereby allay the 
excitement which exists in Texas, and prevent 
the effusion of blood; yet he cannot fail to per- 
ceive that, by the appointment of these commis- 
sioners, you will tend toallay local excitement in 
Texas, to prevent an immediate collision of arms, 
and save the country from all those dire and name- 
less horrors which are consequent upon civil war. 

Mr. EWING. Mr. President, “ dire and name- 
less: horrors”? do not change my opinion of the 
question at all; not in the slightest degree. My 
opinion is just what it has always been, since I 
examined this question. In the situation in which 
things were at the time that the message was 
penned, a suit could not be instituted against the 
United States by Texas. It requires legislation to 
enable her to institute a suit. If the gentleman 
wiil read that opinion, he will see that this is all it 
means. But when he comes to expatiate upon it, 
and extend a little upon this, and then a little 
upon the proposition thus extended, and then a 
little again upon the extended proposition thus 
extended, he gets it round to mean a very different 
thing from what it means in the printed paper. 
There is no contradiction between the opinion 
there expressed and the opinion | have here ex- 
pressed atall. I say here, there is no means of bring- 
ing the suit now. The message says, ‘at pres- 
ent”? such suit cannot be sustained; and so I say; 
but if you will pass a law authorizing it, it may be 
done. The Constitution alone makes no provision 
to make the United States a party defendant, nor 
is there any law that authorizes it; but it is within 
the scope of the Constitution for Congress to make 
& provision. 

But suppose the gentleman had really found a 
difference of opinion between myself and that ii 
message, in point of law or legal practice, what | 
would it amount to? Am T bound to be of the | 
same opinion as the Cabinet, or the President, | 
upon every legal question that may chance to have | 
arisen while L was a member? If I differed from | 
the message in point of law, E might or might not | 
be able to correct it so as to conform it to my | 
opinions. [f [ could not correct it, neither could i 
I, like a judge upon the bench, send, with the | 
published paper, a dissenting opinion. Í claim the ! 
right, therefore, if 1 differ from an opinion ex- | 
pressed in a message of the President while I was | 
in his Cabinet, to express that difference, free from | 
a just charge of inconsistency. But, in this case, | 
my opinion, as expressed here, is entirely in ac- | 
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cordance with-that put forth in the message—that 
is, the law must be changed before a suit can be 
instituted; the Territory must be made a State be- 
fore it can maintain its suit against Texas; a law 
must authorize it before Texas can sue the United 
States. 

Mr. FOOTE. I am not quite so gifted as the 
honorable Senator from Ohio seems to suppose. | 
cannot prove two positions to be true which are 
directly opposite. I am notable to prove that black 
is white, or that white is black. The Senator from 
Ohio comes nearer to that description of person 
than any other gentleman that | have met lately; 
for, if he is able to demonstrate that there is no 
inconsistency in the opinion expressed by the 
President, and that which the honorable Senator 
has expressed here to-day, then he certainly will 
be able to prove, whenever he pleases, that black 
is white, and that white is black. It is one of the 
plainest questions that ever was presented to any 
body of legislators in the world. : 

Mr. President, t said a few moments ago that L 
did not rise for the purpose of inciting the honora- 
ble Senator to a vindication of his character for 
consistency; I do not profess to be a very consist- 
ent man myself; and if the honorable Senator from 
Ohio has found it requisite to alter an opinion 
which he had once formed, itis not only not wrong 
to state that he has changed his opinion, but it is 
his solemn duty todo so. I had understood that 
the Cabinet was harmonious, and I supposed, for 
the good of the country, that it was a very happy 
thing these gentlemen were harmonious. I sup- 
posed, too, that this part of the message was the 
most important part of the document, Yes, sir, 
that message may be examined from beginning to 
end, and any man who examines it will say that 
it is the most important part of the document. 
This was the most important question which the 
President had to meet. He advised, of course, 
with his whole Cabinet, and this opinion was 
doubtless the opinion of the whole Cabinet, unless 
some one member of the Cabinet did dissent from 
it. Now, the honorable Senator says that if he 
was sitting on a judicial tribunal and dissented 
from his brother judges on a question, it would be 
his duty to state the grounds of thatdissent. But, 
të make this illustration applicable, it is necessary 
that the honorable Senator should say that he did 
dissent from thts opinion. Now, | would ask the 
honorable Senator, will he rise in his place here 
and say that he did dissent? E 

Mr. EWING, (in bis seat.) Certainly not. 

Mr. FOOTE. And yet the gentleman argues as 
if he had dissented from that opinion. Now, the 
honorable Senator says in his reply that he is not 
prepared to say that he did dissent. Then that 
portion of his remarks is not applicable to the point 
in controversy. 

Mr. EWING. I said nothing about any prep- 
aration. 1 stand in a situation where any Cabi- 
net minister may stand. Where an order is made 
and a judgment is-given I am silent. 

The PRESIDENT. ‘The discussion has taken 
a direction which is not connected with the ques- 
tion before the Senate. The Chair must admonish 
Senators to avoid this irrelevant debate. 

Mr. FOOTE. 1 have just finished, Mr. Presi- 
dent. Only one word more. The honorable Sen- 
ator from Ohio, by not stating his dissent from 
that opinion, leaves us in the position which we 
were in at first. And what is that? The Presi- 
dent of the United States has sent us his annual 
message, in which he puts forth certain opinions 
on the advice of his Cabinet council, and no man 
of that Cabinet is prepared to say that he did then 
or does now entertain a different opinion from that 
therein expressed. Now, we are bound to assume 
that at that time these gentlemen did harmonize. 
That opinion was entitled to respect, because it was 
to be regarded as the opinion of the Chief Magis- 
trate of the nation; and it was further entitled to 
respect because it was to be supposed that, being 
the opinion of the Chief Magistrate, it was also 
the opinion of the distinguished gentlemen who 
composed his Cabinet, and among whom I have 
ever been prepared to recognize the Senator from 
Ohio as being as intellectual as any of his associ- 
ates. Now, that being the case, am I noteauthor- 
ized to express my suprise that the Senator from 
Ohio should now give the public to understand 
that that was not his opinion, and that-he should 


throw the weight of his great name.and influence 
against the proposition based upon. the express 
recognition of a principle cdBtained in: the Presi-. 
dent’s message? Let me read a portion of thatex~ ` 
tract again. ‘The gentleman says his opinic 
that the opinion of the President did. not inten 
do anything more than to express.the opinion that, ~ 
although without a special legislative act author- 
izing a suit to settle this boundary question, it.was 
not competent to commence a suit for the adjust- 
ment of that question, yet, provided Congress. did 
adopt such an act, it would have been competent 
before the admission of New Mexico as a State. 
That is his opinion now, and he says that is the 
opinion contained in the message. Now, let us 
see if the very opposite opinion is not expressed: 

“Tf the people of New Mexico had formed a plan df 
State government for that Territory, as ceded by tbe treaty 
of Gtadalupe Hidalgo, and had been admìiued by. Congress 
as a State—”? a: Het ~ 

Which is not her present condition, and is not 
to be her condition for some time to come, F take 
it— 

«our Constimtion would have afforded the means of 
obtaining an adjustment of the question of boundary with 
Texas hy a judicial decision, At present, however, no judi- 
cial tribunal has the power of deciding that question.” 

That. is the plain language of the message, and 
it amounts to this: that it is not competent for Con 
gress to provide by legislation for the commence- 
ment of a suit in this case, until the admission of 
New Mexico has taken place. And now the hon- 
orable Senator counsels usto such legislative action 
as, according to the deliberate opinion of the Pres- 
ident and his Cabinet officers, Congress would not 
have power to adoptanterior to these material facts 
spoken of. 1 say again, sir, that I did not rise for’ 
the purpose of charging the Senator with incon- 
sistency—far from it. | wished to eall. his attention 
to this opinion of the President, and induce him, if 
possible, now while an opportunity is afforded, to 
retrace the steps he has taken in this’ debate, and: 
come over with us to those views which have been 
stated by the President of the United States. 

Mr. BRADBURY. I shall vote against the 
amendment of the Senator from New Jersey, and 
I wish in a word to state my reason for the vote. 
l prefer the proposition submitted by myself. The 
amendment which I submitted provides for a 
speedy and amicable mode of setiling a dangerous 
boundary difficulty between the United States and 
Texas, and one which I believe to be more. likely 
to Jead to a satisfactory result than any other 
within our power. If my amendment shall fail, T 
may then be ready to adopt some suitable provision 
to refer the question to the Supreme Court, in which 
tribunal I have the most entire confidence. 

The question was then taken on Mr. Dayron’s 
amendment to thé amendment, and it resulted: as 
follows: ‘ 

YEAS—Messrs. Baldwin, Benton, Chase, Clarke, Davis 
of Massachusetts, Dayton, Dodge of Wisconsin, Ewing, 
Greene, Hale, Hamlin, Miller, Phelps, Seward, Sinith, Tur- 
ney. Upham, and Waiker—18. 

NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Bradbury, Bright, Butter, Casa, Clay, Clemens, Cooper, 
Davis of Mississippi, Dawson, Dickinson, Dodge of lowa, 
Downs, Feleh, Foote, Houston, Hunter, Jones, King, 
Mangum, Mason, Morton, Norris, Pearce, Pratt; Rusk, Se- 
bastian, Shieids, Soulé., Spruance, Sturgeon, Underwood, 
Wiles, Whitcomb, and Yulee—39. i 

So the amendment to the amendment was re- 


jected. 

Mr. BENTON. I have an amehdment to offer 
upon which I ask for the yeas and nays. 

The Secrerary read it as follows: 

t Provided, That no person shall he appointed a commis- 
sioner under this act who shalt have fonned or expressed an 
opinion on the subject, and who shal} not be impartial and 
disinterested in the event or question; and the said com- 
missioners shall make a protocol of each conference which 
they shall hold upon thesubjeet, and shall report the same to 
the President of the United States, to be by him submitued 
to Congress; and the said commissioners shall be duly sworn 
to the faithfal discharge of their duties.” o 

The yeas and nays were ordered, and being 
taken, resulted as follows: 

YEAS—Messrs. Baldwin, Benton, Chase, Davis of Mis- 
sissiffpi, Davton, Dodge of Wisconsin, Hamlin, Mason, Mit- 
ler, S: ward, Upham, and Waiker—12. 

NAYS—Mesers. Atchison, Badger, Bell, Berrien, Brad- 
bury, Bright, Butler, Cass, Clay, Clemens, Cooper, Dawson, 
Diekinson, Dodge of Iowa, Ewing, Felch, Foote, Houston, 
Hunter, Jones, King, Mansum, Morton, Norris, Pearee, 
Pratt, Rusk. Sebastian, Shields, Spruance, Sturgeon, Under- 
! wood, and Whiteomb——-33. 

So the amendment was rejected. a 
The question recurred on the amendment of Mr. 


< 
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Brapëurr,and the yeas and nays being taken, 
resulted as follows: i 


» ¥BAS—Messrs. Atclftson Badger, Bell, Berrien, Brad-- 
bury, Bright, Cass, Clarke, Clay, Cooper, Dawson, Dickin- 
gon, Dodge. of Lowa, Downs, -Felch, Foote, Jones, King, 
Mangim,. Norris, Pearce, Pratt, Shields, Spruance, Stur- 
*geon, Underwood, Wales, and Whiteomb—98. 
*UNAYS—Messts. ‘Baldwin; Barnwell, “Benton, Butler, 

- Chase, Clemens, Davis of Massachusetts, Davis of Missis- 
sippi, Dayton, Dodge of Wisconsin, Ewing, Greene, Hale, 
Hamlin, Houston, Hunter, Mason, Miller, Morton, Phelps, 

» Rusk, Sebastian, Seward, Smith, Soulé; Turney, Upham, 
and Yulee—28, É ; H 


So the amendment was rejected. 
“Mr. FOOTE. Mr. President, I would ask whether 


or not itis now in order to offer the same proposi- |; 


tion as that which has just been rejected, with an 
additional provision appended? If so, I wish to 
difer as an amendment the same proposition, with 
the following proviso subjoined: 

: & Provided, The orders of the military commander at 
Santa Fé for the formation of a State government, and all 
action which has taken place under said order, be and the |; 
„ same is hereby declared null and void.” ` 

The PRESIDENT. The Chair considers the 
proposition in order. 

Mr. FOOTE. Mr. President, I suppose none can 
doubt that the orders referred to were illegal, and 
that no action which shall have taken place under 
them could. have at the present time validity, The 
proviso I have offered, then, simply asserts what, 
‘Lthink,-we.all believe on that. subject, and. pro- 
vides in addition against any mischief arising out 
of that unauthorized action during the period that 
will-elapse between the. adoption of the measure 
and the action of the commissioners. I trust the 
proposition thus modified will be adopted. It will | 
be satisfactory, I understand, to our friends from | 
Texas. And it seems to me to be just, and rea- | 
sonable, and proper. 

_ Mr. DAVIS, of Mississippi. Is the amendment 
divisible? I desire to take the vote on the amend- 
ment and upon the proviso separately. 

Mr. BRADBURY.: I desire the Senator from 
Mississippi to withdraw his: amendment, that J 

reat pleasure. 


may submit another. 

Mr. FOOTE. With f 
Mr. BRADBURY. Į now present a proposi- 

tion which will be readily understood if I say that 

it embraces the proposition which L offered before 

with an additional clause. 

. The Secretary read the amendment, as follows: 


“Strike out all after the enacting clause, in section 39, | 
and insert in lieu thereof as follows: 

‘Phat the President of the United States be and he here- 
by is authorized, by and with the advice and consent of the 
Senate, to appoint three commissioners, any two of whom 
shall have power to agree with such commissioners as may 
he appointed under the legislative authority of the State of 
Texas, upon the territory properly included within and 
rightfally belonging to the State of Texas at the time of her 
annexation to the United States, ar at any period since that 
date, and to define and establish the limits of the same, if 
they shall find it practicable to do so; and, in case they shall 
be unable to agree upon. the true and legitimate boundary | 
of the State of. Texas, they are hereby authorized to agree 
upoma convenient line of boundary between the Territory 
of the United States and the said Ssate of. Texas, com- 


F3 


mencing atthe point where tbe Red river iz intersected by |: 


the one hundredth degree of west longitude, being the south- 
west. angie of the Indian Territory, and running to a point 
on the Rio Grande to be agreed upon by the said commis- | 
sioners ; and also to agree upon the terms, conditions, and | 
considerations upon which such line shall be established ; i 
and the proceedings and agreement of the said commission- 

ers shall be. as spon as possible, transmitted to the Presi- 

dent ofthe United States, to be by him submitted to Congres, | 
for its action thereupon. 
approved by tho Congress of the United States and the Le- : 


And the said agreement, when 1 


gislature of Texas, shall be obligatory upon the parties.” i; 


Mr. RUSK. 


I submit the following as an | 


amendment to the amendment: © E 


The Secretary read it as follows: 


Provided, The orders of the military commander at San- | 


ta Eé for the formation of a State or territorial government, : 


with all action which has been taken under said orders, be |! 


and the same is hereby declared mull and void.” ib 
Mr. RUSK.: Upon that amendment I ask for |: 
the yeas:and nays. i 
Mr. HAAMLIN. : Before the yeas and nays are | 
ordered, I desire to ask the Chair if that is a sub- `: 
ject-matter of legislation. -Itis an expression of | 
opinion upon military orders; J have no objec. 'i 
tion to vote upon it, but it-seems to: me that it is | 
not properly a subject-matter of legislation. if 
r. SEWARD. And I desire to‘ask the Chair | 
whether the amendment proposed: by the Senator i 
from Maine‘differs substantially from his-former. || 
amendment, which has been voted down. From! 
hearing it read; it seems to nfe that it is the same | 


: under which that officer acted. 


identical proposition... Perhaps it is refined some- 
what, but the powers to be given to the commision- 
ers are precisely >the same às those proposed to 
be given by his former amendment. If that be 
so, there is nothing to amend. by the Senator from 
Texas. 

The PRESIDENT decided that there were es- 
sential, differences, and therefore that the amend- 
ment was in order. 

Mr. BERRIEN briefly sustained the views of 
the President. : 

Mr. CLAY. I wish merely to say that, for 
one, I cannot vote for that proviso. 

Mr. DAVIS, of Massachusetts. It strikes me 
aga most extraordinary proposition. It proposes 
that we shall declare ail orders null and void, with- 
out knowing what they are. 

Mr. PRATT. It does still worse than that. It 
is an historical fact,as I am informed, that no 
such orders have been issued, and yet this amend- 
ment assumes that they have, and proposes to ab- 
rogate them. 


Mr. DAVIS, of Mississippi. It not only. as- 


| sumes that fact, but still more. There may be- 
| Some orders of purely a military character, and it 
|! would repeal them all; and consequences may en- 


sue which the Senate does not foresee. 

Mr. FOOTE. I think the honorable Senator 
from Texas willsee what is most obvious—that 
his amendment does assume not only that these 
orders have been adopted, but that they are at 
present valid; and so far valid and operative as to 
need such an amendment as this to put an end 


| to them, to nullify them. 
The yeas and nays on the amendment to the | 


amendment were ordered. 

Mr. BENTON. Llam unwilling, by giving a vote 
upon this amendment, to let it be supposed in the 
world that L will, in my legislative capacity, vote 
a judicial opinion upon a military subject, and con- 
demn without an examination an order of the late 
President of the United States, who had been bred 
in the army, who has been in it forty years or more, 
and who has not only been. highly honored in his 
profession, but elevated to the highest civil honors 
in the country. Sir, we are asked to vote down 
his opinions without giving them an examination. 
I will not do it, sir; Iwill hold back my vote upon 
this amendment. 

Mr. RUSK. Mr. President, the amendment 
proposes to declare null and void what evérybody 
knows has taken place. That is, that a lieutenant 
colonel in Santa Fé has ordered the formation both 
of a territorial and of a State government. It 
says nothing at all about orders trom the depart- 
ment or from the President. The question is, has 
a lieutenant colonel upon a Territory in dispute a 
right to take steps and issue orders for the forma- 
tion of either a territorial or a State government? 


‘| The amendment only declares such an act null and 
Now everybody knows that Lieutenant | 


void. 
‘Colonel Munroe, commanding in Santa Fé, has 
directed the people there to assemble in Conven- 
tion and form.a State government. 

Mr. BERRIEN. Mr. President, if I under- 
stand this amendment correctly, ithas no reference 
to any order issued from any of the Executive 
Departments. 

Mr. RUSK. Not the slightest. 

Mr. BERRIEN. 
the order issued by the military commander in 
New Mexico, for the formation of a government 
there, and all orders issued under it. It, therefore, 
necessarily excludes from its operation the orders 
It does not apply 
to any order issued from the Executive Depart- 
ments. 

But, sir, it is to my mind objectionable in this 
point of view. I consider the order of the military 


: officer in New Mexico, directing the formation of 
i: a state or of a territorial government, as null and 
i void. But I believe that the*proper mode of meet- 


ing such an act is in the exercise of our own right- 
ful legislation, by providing a government for that 
Territory, and leaving it to the judiciary to deter- 


| mine, if any question shall arise, whether the 
+ authority of Congress or of this military officer 


shall have preference. While, therefore, I con- 
sider the orders null and void, Iam not prepared 


|- to- reach the matter in this way, but in the exercise | 


of our own proper legislative power. 
“The question being taken by yeas and nays on 


It condemns as null and void” 


i 


| 


the amendment of Mr. Rusx tothe amendment of 
Mr. Brapsoury, it resulted as follows: 

YEAS—Messrs. Atchison, Butler, Clemens, Dodge of 
Iowa, Downs, Houston, Jones, King, Mason, Morton, Rusk, 
and Turney—12, h w 

NAYS—Messrs. Badger, Baldwin, Barnwell, Bell, Ber: 
rien, Bradbury, Bright, Cass, Chase, Clarke, Clay, Cooper, 
Davis of Massachusetts, Davis of Mississippi, Dawson, 
Dayton, Dickinson, Dodge of Wisconsin, Ewing, Felch, 
| Foote, Greene, Hale, Hamlin, Mangum, Miller, Norris, 
Pearce, Phelps, Pratt, Seward, Shields, Smith, Soulé, 
Spruance, Sturgeon, Underwood, Upham, Wales, Waiker, 
Whitcomb, and Yulee—42. 

So the amendment to the amendment was re- 
jected. han . 

The question then recurred on the adoption of 
the amendment. i 

Mr. UNDERWOOD. Mr. President, I wish 
i to offer an amendment to the amendment. I wish 
to strike out all after the enactieg clause of it, and 
then to insert the proposition originally moved’ by 
the gentleman from Maine, connected with the 
amendment originally offered by myself, in lieu of 
what is now proposed. Í see, sir, that another 
Senator has made his appearance since the vote 
was taken on the amendment of the gentleman 
from Maine, and perhaps the vote of that Senator 
may decide the fate of the amendment. o. 

My proposition is to connect with the original 
amendment of the Senator from Maine an alterna- 
tive, so as to make it read, by the addition of my 
former amendment— 

“ Be it further enacted; That in case said commissioners 
do not agree, or in case their agreement is not ratified either 
by the Congress of the United States or the Legislature of 
Texas, it shall be lawful for the State of Texas to institute 
asuit?? 

And then go on with the provisions of the 
amendment before offered by me, and offered again 


ji this morning by the Senator from New Jersey, 


i [Mr. Dayron.] The Senate will perceive that I 
| have adopted the original proposition made by the 
| Senator from Maine, word for word, and then pro- 
| pose to add the original amendment offered by 
myself. So that I provide by this amendment 
that the Supreme Court shall decide the case, in 
the event of either of these three things—first, 
non-agreement between the commissioners; next, 
non-ratification by Congress; and third, non-rati- 
fication by Texas. I offer these propositions, thus 
connected, in lieu of the present’ amendment of 
the Senator from Maine. i 
Mr. BRADBURY. Will the Senator from 
Kentucky withdraw his amendment for the present, 


i| that a vote may be taken upon the proposition 


whick I have submitted, and which I think com- 
mends itself to several Senators who did not sup- 
port my first amendment? 

Mr. UNDERWOOD. 
ment. - 

Mr. MASON. I move to amend that amend- 
ment by striking out all after the words ‘the 
limits of the same;”’ and on this amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered, and being 
taken were: A 

YEAS—Messrs. Baldwin, Barnwell, Bentoy, Butler, 
Chase, Clarke, Clemens, Davis of Massachusetts, Davis of 
Mississippi, Dayton, Dodge of Wisconsin, Ewing, Greene, 
Hale, Hamlin, Houston, Hunter, Mason, Miller, Morton, 
Phelps, Rusk, Sebastian, Seward, Smith, Soulé, Turney, 
Upham, and Yulee—2y. 

NAYS—Messrs, Atchison, Badger, Bell, Berrien, Brad- 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge 
of Iowa, Douglas, Downs, Felch, Foote, Jones, King, Man- 
| gum, Norris, Pearce, Prau, Shields, Spruance, Sturgeon, 

Underwood, Wales, Walker, and Whitcomb—99. 

So the amendment to the amendment was re- 
jected. 

Mr. HALE. I move to amend the amendment 
by striking out after the word “annexation” the 
words ‘or at any period since that date,” 

Mr. CHASE called for the yeas and nays, and 
they were ordered. 

Mr. HALE. A friend near me suggests that 
Senators do not understand the nature of the 
amendment I have proposed. The amendment of 
the Senator from Maine proposes to instruct the 
commissioners to run a line conformably to the 
rights of Texas at the time of annexation, or at any 
period since that date. I propose to strike out that 
qualification, so that the boundary of. Texas to be 
run by these commissioners shall be as it was 
at the date of the annexation of Texas to the United 
States. As the amendment stands, it seems to 
imply that something may have occurred since the 
annexation which may have affected the rights of 


I withdraw my amend- 
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Texas. My object is to preclude any such impli- 
gation. 

Mr. BERRIEN. Ifthe amendment, in the form 
in which itis proposed by the Senator from Maine, 
contains an implication which is not sustajned by 
Facts, that implication will be of no importance. If, 
on the other hand, Texas, at any time anterior to 
the meeting of these commissioners, for the pur- 
pose of ascertaining the line, shail have acquired a 
title, that title the commissioners, whether it ex- 
isted ‘at the time of annexation or not, would. be 
bound to respect. I do not; therefore, perceive 
any reason why these words should be stricken 
out, and I rose merely to make that statement. 

Mr. BENTON. I wish to know if I understand 
the amendment rightly. In the form in which it 
first stood the award of the commissioners was to 
be referred to the President of the United States, 
and by him laid before Congress for their action. 
ï believe, as it now stands, there is to be no return 
to the President of the United States, and no sub- 
mission to Congress for its ratification or disap- 
proval. 

Mr. BRADBURY. 
that respect. 
ment.” 

The Secrerary read a portion of the amend- 
ment, but not the whole of it. 

Mr. BENTON. Why should we endeavor o 
shut our eyes to what all America must see, that 
this is but a postponement, a putting off of the 
evil day? And this is not proper legislation. 
These are not amendments, they are but experi- 
mental alterations, to see if any votes can be gained 
or if any will be lost by them. We ought to wash" 
our hands of the whole affair, lay the whole upon j 
the table, and then begin with these measures one | 
by one. This amendment is worse than the other, 
as it gives the commissioners boundless discretion. | 

Mr. BERRIEN. i beg to state my belief that | 
the amendment is not properly understood, as it 
has been only partially read. ‘{ hope the whole of | 
it will be read over again. 

The Secrerany read Mr. Brapsury’s amend- 
ment as given above, 

The yeas and nays were then taken on Mr. 
HaLe’s amendment to the amendment, and re- 
sulted as follows: 


_ YERAS—Messrs. Baldwin, Benton, Chase, Clarke, Davis 
of Massachusetts, Dayton, Dodge of Wisconsin, Greene, 
Hale, Hamlin, Miller, Sewaid, Smith, Upham, and Walk- 
er-—15. 

NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ber- 
sien, Bradbury, Bright, Butler, Cass, Clay, Clemens, Cooper, 
Davis of Mississippi, Dawson, Dickinson, Dodge of Towa, 
Douglas, Downs, Ewing, Felch, Foote, Honston, Hunter, 
Jones, King, Mangum, Mason, Morton, Norris, Pratt, Rusk, 
Sebastian, Shields, Soulé, Spruance, Sturgeon, Turney, 
Underwood, Wales, Whiteomb, and Yulee—41. 

So the amendment to the amendment did not 
prevail. 

Mr. TURNEY moved the following amendment 
to Mr. Brapsury’s amendment, to come in at the 
end of it: 

“ Provided, That, in the event of the commissioners fail- 
ing to determine and establish the true line, no pecuniary 
consideration shall be given to reconcile either party to a 
departure therefrom.” į 


Mr. TURNEY asked for the 
and they were ordered. 

Mr. FOOTE. I rise to make one remark only. 
Considering ita plain proposition to bring about 
civil war in this country, I shall vote against the 
amendment. 

Mr. TURNEY. That depends exclusively 
upon one fact, whether gentlemen are determined 
to bring abouta civil war, unless they can buy 
out half, ora very largë portion, of the territory 
of Texas. That is the only question. If it will 
produce civil war not to buy out the territory of 
Texas, and turn it over to free soil, then let gen- 
tlemen vote down this amendment. 
union and harmony, you must buy out Texas, 
then vote down this amendment. 

Mr. FOOTE. 1 proposed no such thing. Ido 
Not care to go into the discussion now, but every 
man knows that there are intrinsic difficulties con- 
nected with the settlement of the Texan boundary; 
and in the event of the commissioners failing to set- 
tle the boundary line, and ifno pecuniary considera- 
tion was allowed fora smail portion of the territory 
of Texas, it would be impossible to avoid an effusion 
of blood and civil conflict, under existing circum- 
stances. I say that- this is, therefore, whether it i 
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lt is precisely the same in 
í ask for the reading of the amend- 


yeas and nays, 


If, to preserve |! 


was so intended or not, a proposition that would 
lead to civil war. So every man who reflects on 
the subject must regard it, and it Will be so under- 
stood by the whole American people. ~. 

Mr. TURNEY. ‘It is not at all uncommon for 
gentlemen to differ in opinion as to the effect of 
tan amendment. The Senator supposes that it 
will produce civil war unless the United States can 
buy-out Texas. 

Mr. FOOTE. The honorable Senator will bear 
with me while I state’that he is putting words into 
my mouth that I did not use 

The PRESIDENT. Order, order! Does the 
Senator from Tennessee give way? 

Mr. TURNEY. Oh, certainly, sir, _ 

Mr. FOOTE. I have not spoken ok buying 
out Texas.” [simply said that, in the event of 
the state of things described in this proposition, it 
might become expedient, in the opinion of the 
commissioners, to purchase a very small. portion 
of Texan territory, that happens to be occupied 
by a dense New Mexican population, 

Mr. TURNEY. I stand corrected. The Sen- 
ator says he did not say “to buy out Texas,” 
but that he said © to purchase ont Texas.” He is 
welcome to the correction. {Laughter.] But, 
whether it be * buying out” or € pnrchasing out,” 
he says it is but a small portion of Texas. How 
small? The bill upon your table proposes, T be- 
lieve, some ten degrees; how much less would be 
required if a commissioner is appointed ? Tf, on 
the one hand, the Senators from Texas prevail, 
and bring it down to thirty-four degrees, it will 
make only eight degrees. If, on the other hand, 
the Senator from Missouri prevails, it will raise it 
to twelve degrees, to be purchased by the provis- 
ions of the bill. I take it, that if it is to be made 
a small portion of territory to be purchased, it 
lessens the danger of the civil war which the Sena- 
tor speaks of, for no portion of the people of the 
United States would wage civil war because they | 
could not purchase a small portion of her territory 
from Texas. I hold that no portion of the people 
of the United States would wage civil war, unless 
a portion of the territory of Texas could be pur- 
chased. And for what purpose is it to he pur- 
chased? What good reason is given to the Ameri- 
e&h people why it should be purchased? Why, 
sir, we can all understand the effect, the purpose, 
the consequence of that purchase, but whether that 
consequence or the failure to accomplish that pur- 
pose is to be regarded as a sufficient cause for civil | 
war, isa question about which we might differ. I 
have offered this amendment. with no view of pro- 
ducing civil war. Very far from it. But if T could 
be induced to believe that there wasa portion of 
the American people resolved to have this territory 
from Texas, right or wrong, at the hazard of a 
civil war, I should not be more inclined to vote 
for this proposition, and to be compelled to pur- 


f 
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Let it remain there, and let us settle the rest of 
these questions. Civil war, indeed, unless we can 
purchase a small portion of the territory of Texas! 
Adopt the principle, and you may purchase many 
States. J deny the power of Congress to purchase 


other State, except for the specific purposes defined 
in the Constitution. But it seems that nothing else 
will satisfy the friends of the measure, but to pur- 
i chase a portion of territory belonging to Texas, 
claimed by her, and desired by her, and we are to 
| be charged with desiring civil war unless we will 
consent to it. 

Mr. DAVIS, of Mississippi. I shall vote for 
the amendment of the Senator from Tennessee, and 
I wish to state very briefly one reason which will 
govern my vote. I think the result of this amend- 
ment will be to confine the commissioners to the 
simple purpose of finding the trne line of division 
between the territory of the United States and 
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event of any portion of that line being indetermi- 
nate, or, for any policy and politieal consideration, 
| a variation from the line being found advisable, 
that then there may be an eqnivalent in acres in- 
| stead of in money. When the question is to sur- 
| render money to the ane side or to the other, as 
pecuniary consideration, then it is plain that Tex- 
as is to lose her territory and that the United States 


pa 


chase this territory frorn Texas, to gratify a por- H 
tion or section of the people. Tt belongs to Texas. | 


any portion of the territory of Texas, or of any | 


the territory of the State of Texas, and in the | 


has the power to buy, and: not: the 
Treasury. of Texas.. This, therefore, .makes the 
| proposition an equal one; in the first: place it coms 
| pels the commissioners to: seek. the true lineas 
provided in the amendment. of the Senato: : 
‘Maine, and it restrains the commissioners: on'6 ch 
side from making any. wanton: departure from:that 
line, from being warped, from a desire to. find: that 
line, by any pecuniary consideration, but:it in- 
| duces them earnestly and honestly: to” seek. that 
line, and if any portion of it be indeterminate, 
j then to reconcile it by the change. of an equivalent. 
j And so, for political reasons, if the commissioners 
of Texas wish to get rid of Santa Fé, andthe peo- 
ple of New Mexico ardently desire to’ preserve 
their old seat of government, it may be that Texas 
will consent to give up Santa Fé, and take in con- 
sideration therefor some territory either further up 
the Rio Grande, or elsewhere, as the commission- 
ers may determine. ; 

The yeas and nays were then taken. onthe 
amendment to the amendment proposed, by Mr- 
Turney, and resulted as follows: ; 
YEAS—Measrs. Baldwin, Barnwell, Benton, Butler,Chase, 
Clarke, Clemens, Davis of Massachusetts, Davis of Missis- 
| sippi. Dodge of Wiseonsin, Hale, Hunter, Mason, Miller, 
Marton, Seward, Sonlé, Turney, Upham; and Yulee—20. 
| NAYS—Messrs. Atehison, Badger, Bell, Berrien, Brad- 
| bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge 
of Towa, Douglas, Downs, Ewing, Peleh, Foote, Hamlin, 
Jones, King, Mangum, Norris, Pearce, Pratt, Shields, 
: Smith, Spraance, Sturgeon, Underwood, Wales, Walker, 
and Whitcomb—32. 

So the amendment to the amendment was ré- 
į jected. 

On motion of Mr. HAL 
journed. 


E, the Senate then’ ad. 


Tuespay, July 30, 1850. 


The Senate resumed the consideration of: the 
bill. The pending question was on the amendment 
offered yesterday by Mr. Brapzurr: 

“That the President of the United States be and he here- 
by is authorized, by and with the advice and consent of the 
Senate, to appoint three commissioners, any two of whom 
shall have power to agrec, with such commissioners as may 
be appointed under the legislative authority of the State of 
Texas, upon the territory properly ineladed within and 
rightfully belonging to the State of Texas, at the time of her 
annexation to the United States, or at any period since that 
date, aud to define and establish the limits of the same, if 
they shall find it practicable to do so; and, in case they 
shall he unable toagree upon the true and legitimate bound- 
ary of the State of Texas, they are hereby authorized to 
agree upon a convenient fine of boundary between the ter- 
ritory of the United States and the said State of Texas, com- 
mencing at the point where the Red river is intersected hy 
Use one hundredth degree of west longitude, being the south- 
| West angle of the Indian Territory, and running to a. point 
| on the Rio Grande to be agreed upon by the said commis- 
sioners ; and iso to agree upon the terms, conditions, and 
considerations npon which such line shall be established $ 
and the proceedings and agreement of ihe said commission- 
ers shall be, as soon as possible, transmitted to the President 
of the United States, to be by him submitted to Congress, 
for its action thereupon. And the said agreement, when 
approved by the Congress of the United States and the Le- 
gislature of Texas, shall be obligatory upon the parties, ”? 

Mr. SEBASTIAN. I move to amend the 
amendment by striking out the words 

“Commencing at the point where the Red river is inter- 
sected by the one hundredth degree of west longitude, being 
the soathwest angle of the {ndian Territory, and running: to: 
a point on the Rio Grande.” A 

The object, sir; of striking out those words is to 
remove all kinds of restrictions upon the power 
and discretion of the commissioners in the settle- 
ment of this question. The functions which. the 
amendment of the Senator from Maine proposes to 
confer upon the commissioners are, first, to ascer- 
tain the true and rightful boundary of Texas, ac- 
cording to her rights under the resolutions of an- 
nexation and the treaty of Guadalupe Hidalgo ; 
| and, in the alternative of those commissioners not 
agreeing what is the true and legitimate boundary 
of Texas, then it is proposed by the amendment 
| to invest them with discretionary power to estab- 
lish a boundary. The object of my amendment is 
to remove all control and restriction on their pro- 
ceedings in discharging this function. The same 
reasons which apply to investing them with-unlim- 
| ited discretion in determining the true boundary of 
Texas, seem to me to apply with double force 
| When they come to fix upon a conventional line. 
| The very difficulty which: we have encountered in 


points at which the line is to start, and „where ìt is 


į 

i 

| 

| our discussions here has been in fixing on the 
H 

| 


are to acquire it. Itis the Treasury of the United || to terminates It appears to me thatin Investing 
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tionary power, in‘ fixing upon-a conventional line, 
‘wecshéuld remove what has: been:& very: serious 
harrassment. in ‘the: progress. of this: méasure, 
andin the way. of arriving at-any result, at’ all. j 
IPhese-are the views which induce me:to offer this 
“amend mett’ to: the “amendment, -which: 1) think 
would: make it: much more commendable. to «the 
favor'of Senators: I voted against the amendment 
Ofthe Senator from Maine yesterday, because it 
-dttertipted’ to"indicate-a particular line, and to: that 
‘extent proposed a limitation on‘ the discretion of 
thescommissioners.: I think if that feature were 
gtricken ouit, it would: render the amendment more 
‘acceptable, and more likely to attain the objects 
which it is expected to accomplish. - 
HEME CLAY.» The point which itis proposed to 
‘strike’out is a“ point upon which. all opinions are 
agreed; very proposition of boundary that has 
‘arisen, connected: with this‘bill, has proposed that 
point; that ‘angle of the Indian. territory through 
which the one hundredth degree of west longitude 
‘passes: Well, sir, then why should. we strike it 
‘out? The truth “is, that, after all, there is quite 
‘ample’. discretion left to the commissioners, and 
‘myomy regret is, that we cannot determine some- 
morethan we. are able to do, to submit to 

ie commission in’establishing a conventional line. 
‘Bat. this point: being on all hands agreed To, Fdo 
‘not see any necessity for striking itout and leaving 


‘the. whole thing afloat in relation to the conven- | 


tional line. 
ihe amendment to the amendment was rejected. 

Mr. DAWSON. I move to amend the amend- 
ment by adding the following words thereto: 

t And be it further enacted, That until such time as the 
boundary tine between the State of Texas and the Territory 
of the United, States be agreed to by the Legislature of | 
Texas and the Government of the United States, the terri- 


torial government aùthorized by this act shall not go into || 


Operation east of the Rio Grande, nor shall any State be 
established fron New Mexico embracing any territory east 
of the Rio Grande.” . 
“Phe object of the amendment is simply this: 
-During the pendency of this adjustment the terri- 
rtorial government ought not to. go into operation 
‘east of the Rio Grande, This is conceded, I-be- 
eve, by all, and was intended by the bill, but the 
ill is not exactly explicit enough on that point. 
“Hence this amendment. l 
u Mr. BENTON. Nearly. the whole of New 
“Mexico is on the cast side of the Rio Grande. All 
-the settlements are on the east side. There area 
-few scattered farms and ranches and some very 
‘small villages, but next to nothing, on the west side 
of the river. All the extensive settlements are on 
othe eastern ‘side, and always have been. The 
‘broadest valleys are on the east side; and there is 
“the capital, Santa Fé. The amendment proposed 
by. the Senator from Georgia, reduced to direct lan- 
‘guage and to .wlain English, means this, that all 
the territory east of the Rio Grande shall be con» 
weeded. to Texas. That isthe English of it; and I 
‘think it would be better-to put it in: plain and di- 
rect language, and take a vote upon it, so that we 
can understand. what we are voting upon. With 
respect to the latter partof the amendment, it reads 
as if the amendment contained a clause to’ this 


‘effect, in addition to what I have aiready said, | 


~“ that section three of article four of the Constitu- 
‘tionof the United States shall be suspended until 
~'Texas consents to its execution.’’ 

Ljook upon the proposition which has been 
offered by the Senator from Georgia as containing 
and presenting two points. One is to grant the 

“wholeterritory east of the Rio Grande to Texas, 


>and’ the other to suspend. the clause of the Consti- | 


' tution which: authorizes Congress to act upon 
‘new States. This: is. the clause of the Constitu- 
~ tion which ‘be proposes to suspend, and to suspend 
until Texas shall agree that it shall go into. exccu- 
“tion: “See. 3.°** New States may be admitted by 
Congress into this Union.” - That is the power; 
>* now for the limitations: But no new State shall 
~ be formed or erected within the jurisdiction of any 
‘other State.’ Thatcis*one limitation upon the 
“power of Congress.: Nor shall: any State be 
formed by the junction of twoʻor more States. or 
parts of States. without the conscnt’of- the Leégisla- 

< tures of the States. concerned as welloas:of Con- 
“gress.” Phere is the other limitation. bey 
Weare engaged, Mr. President, in: making 
what is called ‘*a compromise.’’ We are going 


look into. the Constitution, you will see what its 
powers are, aod what are the limitations to its pow- 
ers... They will be governed by. those. limitations, 


and by nothing we may putinto anact. I-should 
hold it to be disorderly on the question -of the 
admission of anew State, in time to.come, for any 
person to get up and read an act of Congress. in-op- 
position to this clause of the Constitution. Con- 
gress is sworn to obey the Constitution. Future 
Congresses are not sworn to obey our laws. We 
have no right to. undertake. to bind them, or to 
circumscribe them, or to restrict them in any par- 
ticular... ft- is. contrary . to. the -Constitution 
of the United States. to undertake to restrict 
them. It is: undertaking to place a restriction 
upon them,. which is in itself a violation of 
| their constitutional duty under the oath which 
they have taken. Their constitutional power is 
the only rule that they have got to go by. | In ad- 


| 5 5 : 
|| mitting new States, they are to read that article of 


| the Constitation, and be bound byit, and notbyany 
act that we may pass; and the only effect of adopt- 
ing such a proposition as that presented by the 
Senator from Georgia, [Mr. Dawson,] is to pre- 
sent and deliver over at once the whole of New 
Mexico east of the Rio Grande, constituting the 
whole strength and power of the country, and 
containing all its fields, and farms, and flocks, and 
herds, and population, to the State of Texas. 

Mr. CLAY. The proposition made by. the 
Senator from Georgia appears to me to be charte- 
terized by great fairness. Here isa territorial dis- 
pute between the United States and the State of 
Texas, and here is a mode of settling that territo- 
rial dispute by the bill under consideration, or by 
the amendment. Sir, what is the amendment? It 
is to restrain the United States from treating the 
disputed territory as its own property until the 
dispute is settled. Thatisthe wholeamountof it. 
Where is the injustice or the impropriety in that? 
Have we not all cofitended, throughout this dis- 
cussion, that an antecedent adjustment of the ques- 
tion of disputed territory was essential to peace, 
and essential even to government there? I had in- 
tended to propose, and will propose in the progress 
of the amendment, some time within which this 
|) commission shall report respectively to the Legis- 
| lature of Texas and to Congress. I had thought 
of proposing, and I am inclined now to propose, 
that they shall report by the first day of January 
i} to Texas, and by the first of February, at furthest, 
to Congress. I believe that a report may be made 
‘| out by that time. 1 do not believe that it will be 
found necessary at all for the commission to ex- 
plore the disputed territory. I think they can, 
| here at Washington, if they were to meet here, or 
| at New Orleans, or at Austin, agree upon acon- 
ventional line and recommend it to the Legislature 
of the State of Texas and to Congress. ‘It is not 
a case that depends upon documents, maps, his- 
tory, or travels, and I think that the commission, 
witbout at all going to Santa Fé, or the ground in 
|| dispute, but meeting at either of the places I have 
| Suggested, can, in five or six weeks after opening 
their session, decide the whole question. If we 
| can have a conventional line reported by the com- 
mission to the Legislature of Texas by the first of 
| January, and to Congress by the first of February, 
respectively, the whole matter can be decided in 
eight.or nine months. Now, with respect. to.the 
constitutional question, what is it? Congress -has 
-a right to admit States, but has not Congress also 
a right-to say when and how portiĝas of its terri- 
-tory shall becomea State? . Why;-one of the most 
;potent..objections made -against the, admission-of. 
California: throughout the ‘session has been that 


for Congress to act upon it. But not only from 
the nature of the.case, not only from the nature of 
the. powers possessed. by this Government, not 
only ffom the nature of the language of the Con- 
stitution, but by the express language of the treaty 
of Hidalgo itself, it is provided that these people 
are to be admitted to the rights of American cti 
zens when Congress in its judgment shall deier- 
mine. 

Now, Task the whole country, I ask, every man 
who wishes to see this question settled pacifically, 
if there is not prudence, propriety, fitness, justice, 


_in abstaining from acting upon the territory east 


of the Rio Grande within the boundary of New 
Mexico, until it is decided whether it is ours or 
belongs to Texas? That is the whole question. 
Mr.. DOUGLAS. In order to carry out the 
principlé laid down by the Senator from Ken- 
tucky, that we -should suspend. all action. under 
this measure, on the east side of the Rio Grande, 
until. the dispute. is setied, it would be necessary 
to putina. clause also that Texas. shall refrain 
from all steps, on hey part, to take possession of 
the country, so that action shall be mutually sus- 
pended. Because, if we are to suspend the oper- 
ations of the bill on the one side, and still Texas 
is to go on and organize a government on the 


| other, it strikes me as very clear that the passage 
| of this amendment settles and establishes the Rio 


Grande as the boundary of Texas forever. The 
language of the amendment is, that until the 
boundary of Texas shall be agreed to by the 
Texan Legislature, there shall be no territorial go- 
vernment on the east side of the Rio Grande. 
When, lask, will Texas ever agree to a boundary, 
if she is:to have the Rio Grande as her boundary 
up to the time she does agree to it? It is an invi- 
tation to Texas never to agree to a boundary. All 
that she will have to do will be to refuse to nego- 
tiate at all; to refuse to make any other boundary, 
and then the amendment makes the Rio Grande 
the boundary forever. I think, therefore, that it 
is necessary to make some modification of this 
amendment to obviate this difficulty. I am not 
prepared to say but. that it may be put in a shape 
that will command my support; but, as it now is, 
it is equivalent- to voting the Rio Grande as the 
boundary, and if lam to vote that’ as the bound- 
ary, | would rather do it.in direct- terms. There 


may be a state.of things yet that will require. me 


to give that vote, but 1 am not now prepared to do 
so. -Whenever i do it I want to do ìt in direct 
terms. 

Mr. BUTLER. How differently the same 
subject strikes different minds from the different 
points of view in which they regard it! I intend 


| to vote for the amendment to the amendment, 


but with a perfect conviction in my mind as to 
its operation. Its operation will not, in my opin- 
ion, be that assumed by the Senators from Mis- 
souri and Ilinois, to allow Texas all the territory 
this side of the Rio Grande. On the contrary, it 
is but one mode of suffering these commissioners 
to have plenary plenipotentiary power over. the 
subject, to take off land on this side, and I will 
answer for it, that if they have power to say. what 
consideration will satisfy Texas, they will insert 
in their return the amoi of money to be paid to 
Texas. The whole tendency and effect of this 
amendment is to suspend, for the time being, the 
functions of this territorial government for New 
Mexico. I wish gentlemen to mark what Isay 
now, that so sure as you appoint these commis- 
sioners, their award will be that Texas’ shall give 
up the. disputed: territory this side of the Rio 


-Grande,-as indicated by the gentlemen who have ` 
spoken from the committee, for ten or twelve mil- 


lions of dollars... That is -my view of the ques- 
tion, : : 


Mr, CLAY. A` single word, sir. Nothing is 


farther from my. intention than in any contingency 
„tö concede to- Texasall the territory this side -of 
tho-Rio Grande, in the fair adjustment of this 
question. Nothing, Trepeat,.is further fromemy 
intention; nor do I think that the amendment has 
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The Compromise Bill—Messrs. Miller, Clay, Dawson, and Rusk. 


that effect. It #s not necessary, in my opinion, to 
introduce a reciprocal ‘provision for forbearance on 
the’part of Texas. Why, the Government of the 
United States is in actual possession, and I have 
no hesitation in saying in my place here, that if | 
Texas chooses, with military force, ta, move upon | 
the territory while this process of adjustment is | 
going forward, I-hope she will be repelled, and re- 
pelled, if necessary, with all the force requisite to 
accomplish that object. I have no doubt that the 
effect of the amendment will be that Texas will 
forbear. I have no doubt that the wisdom, for- 
bearance, and good sense of Texas will induce her 
to forbear. But, if she does not, there are means 
in the possession of the Government to vindicate 
its authority and to maintain its possession. 

There may be, I think, some improvement in 
the amendment. I did not draw it up. It was; 
drawn up by my friend near me, (Mr. Dawson.] 
I will propose an amendment to it, so as to fix the 
time (say the Ist of January) for the commission 
to report to the Texan Legislature, and the time 
(say the Ist of February) for them to report to | 
Congress; and, instead of leaving the time indefi- 
nite, | would propose that the territorial govern- 
ment shall not go into operation until the Ist of |; 
April or May next, leaving the intervening time | 
for the adjustment of the territorial dispute by 
Congress and the Legislature of Texas. I think 
that will obviate all the difficulties and objections. 

Mr. MILLER. I do not know that I under- |! 
stand the practical effect of the amendment offered || 
by the Senator from Georgia, [Mr. Dawson,] and 
E therefore wish to inquire of the Senator whether | 
it is intended to permit the territorial government | 
created by this act to go into operation on the west | 
side of the Rio Grande, while it is suspended by |! 
his amendment on the east side of that river? | 

Mr. DAWSON, (in his seat.) Yes, sir. 

Mr. MILLER. If this be so, then I wish to 
call the Senator’s attention to a great practical dif- 
fieulty which I think his amendment will produce 
in the organization of the territorial government |; 
ereated by that bill, and which difficulty the Sen- 
ator could not have contemplated when he offered 
his amendment. It is this: by the bill you create 
a territorial government for the whole of New 
Mexico. It embraces the territory and the peo- 
ple on both sides of the river, and then, by this 
amendment, you declare that this territorial gov- 
ernment shall only go into operation upon the west 
side of the river; thus depriving the largest por- 
tion of the people of New Mexico of all the ad- | 
vantages and benefits of the government which j 
you, by this bill, profess to establish for them, | 
until Texas shall agree to adjust her difficulty with | 
the United States. . 

Now, Lask the Senator what in the mean time 
is to be the condition of the people of New Mexico, | 
on the east side of the river? Are they to remain 
neutral, while the people on the west side—a small 
minority of the population of the whole territory— 
are permitted to go on and put into operation a ter- 
ritorial government which is to be binding opon if 
the whole territory? The people on the east side | 
constitute much the largest portion of the popula- || 
tion. They arethe most intelligent and the most | 
capable to form a government. Are they to have | 
no voice in the formation of a government which | 
is finally to be binding upon them? ‘This bill au- 
thorizes the election by the people of New Mexico |! 
of members to a Territorial Legislature, the ap- || 
pointment of a Governor, Judges, and other offi- || 
cers. Are the inhabitants on the east side of the || 
Rio Grande, the people of Santa Fé, to have no | 
voice in these matters? Are they to stand by and || 
see asmall minority, and of the worst part of their |i 
population, too, form a government for the whole 
of New Mexico, elect its Legislature, and fill all |) 
the civil offices? Are they, the majority, to be | 


i 


suspended in the exercise of all their civil and po- |! 
litical rights, secured by this bill, until a govern- |; 
ment is formed by a minority, and then come in | 
and submit, when Texas consents, to its jurisdic- | 
tion? Yet, sir, this will be the practical effect of | 
the Senator’s amendment. i 

Again, sir: what government are the people on |i 
the east side of the Rio Grande to have during this || 
suspension? Xe | 
` Mr. CLAY, (in.his seat.) The same govern- | 
ment they have now. | 


| proper to be done? Certainly not, 


Mr. MILLER., The Senator says they are to 


remain as they are—under what that Senator has 
denounced as a military government. Now, the 
Senator must recollect that his bill embraces that 
very people within a territorial government. How, 
then, can he, with justice, retain them under a 
military government, and thereby deprive them of 
all the civil and political rights which this bill ex- 
tends to the whole of New Mexico? If this amend- 
ment prevails, you will have, for a time at least; 
two governments in New Mexico—one civil, the 
other military. Under-these circumstances, your 
territorial government will be an utter failure. It 
will only operate upon that portion of the territory 
where there is no necessity for a government, and 
where there are few or no people to be governed; 


j while in all that portion of the territory where 


there is urgent necessity for civil government, you 
suspend the operation of your territorial govern- 
ment, and leave the people, as they were, without 
civil government. 

It appears to me, sir, that if the friends of this 
bill are not prepared to give to all the people of 
New Mexico a common territorial government, 
they had better suspend action as to the whole ter- 
ritory, and not merely as to part. Let New Mexico 
remain as she is, one people and one territory, 
until we are prepared to give hera certain anda 
common government, either State or territorial. | 

Mr. DAWSON. I-desire to submit a few 
words, sir. In drawing this amendment, | did it 
with a view to cover precisely what was the pres- 
ent state ofaffairs in New Mexico, and the way to 


| argue the proposition is this: Is there a gentleman 
here who expects to take possession of the terri- || 


tory east of the Rio Grande? and if there is, does 
he or do they intend to enforce the Government 
of the United States, by way ofa territorial gov- 
ernment over that country, in violation of the 
rights of Texas? f presume there is not a Sena- 
tor on the floor who desires to do that. Then, as 
the bill was drawn for the purpose of establishing 
a territorial government over New Mexico, the 
question became important as to what were the 
confines of New Mexico; and when we crossed 
the Rio Grande we found some claim that Texas 
has there, and also a claim of New Mexico. That 
was the ground of the difficulty. If we pass this 
law without any restriction, the President will be 
compelled to execute the Jaw, and forth with e:tab- 
lish a territorial government over all of New Mex- 
ico as claimed east of the Rio Grande Ts that 
Then it is 
proper that this amendment, which proposes a 
suspension of the operations of this territorial gov- 
ernment over the territory east of the Rio Grande, 
until this dispnte shall be adjusted, should prevail. 
But it is alleged that it is inconsistent with the 
Constitution, and that it would bea nullity to do 
a thing of the kind, for Congress has the power at 
any time to admit new States into the Union, of 
course out of the Territories or States, with the as- 
sent of the States. Now, if the Senator from 
Missouri will cast his eye over this amendment, 
he will find that this act is not to go into operation | 
east of the Rio Grande until the settlement of this 
disputed boundary; that the operations of the act 
are to he suspended to that extent; and that the 
next Congress of the United States may repeal 
this act. F know that we cannot prevent the next 
Congress from admitting new States. J have not 
so intimated, nor do Isa believe. We merely say | 
that this act shall not go into operation until this 
matter is adjusted. Have we not the power to 
say so? Nobody denies it. But the Senator from 
New Jersey (Mr. MILLER] raises another objec- 
tion. He does not object to the amendment be- 
cause it is to be suspended on the east side of the | 
Rio Grande, but because it does not suspend the | 


| territorial government on both sides of that river. 


Now, have we not agreed here, by a decided vote, 
to extend territorial governments to and organize 
these Territories? For my own part, however, I 
have no hesitation in yielding, under the present 
existing state of affairs in regard to New Mexico, 
to the continuation of the present military and 
civil government for a part of the territory, until 
the determination of this question. And do not 
all see at once the condition in which we should 
be placed if this adjustment shall take place and 
be approved before the meeting of Congress? 
As soon as it comes here, all we have to do is to 
approve the award of the commissioners, and the 


territorial government at oñce goes intò operation, 
according ‘to the line ‘established bétween New 
Mexico and Texas. ‘But if we'dé not resort to 
this plan of establishing a government now, and 
suspending its operation in part, we. shall: have 
during the next session of Congress to pass a bill 
establishing a territorial government, with all the 
difficulties attending such a question. There can 
be no embarrassment on this subject, if all aré act: 
uated by asinceré desire to quiet this agitating 
question, and settle it on terms perfectly just tô 
all parties, Here is a contest between Texas and 
| the United States, or New Mexico, if you please, 
We do not want any-hostile collision on the sub- 
ject; we want harmony and good feeling, and we 
adopt this course to secure. that result. We pass 
a bill establishing a territorial governinent, with a 
provision for its suspension ‘in part until this ‘ad~ 
| justment shall be had, and both parties reconciled, . 
when the government goes into full operation. 
| This is all there is of this proposition. I am willing 
to accept any proposition in relation to the time at 
i which this thing shall be done—say the Ist of 
i June, 1851, or any other time within a period of 
ten, twelve, fifteen, or eighteen months—and to 
provide, if it is not done by that time, that then 
this act shall go into operation. If no other. day 
is suggested, I will propose the Ist day of May 
next. 

A Senator. Say the first day of June. 

Mr. DAWSON. Very well; the first day of 
June next. I propose to add to the amendment 
the words: 

“That the decision of said commissioners shall be ap- 
proved or disapproved by the State of Texas and by the 
United States by the first day of June, 1851.7 >; | 

Mr. CLAY. I wish to say that I will execute 
the intimation which I have before made, that is, to 
propose an amendment after this one shall -be dis- 
posed of, requiring these commissioners to report 
by the first of February next. f 

Mr. DOUGLAS. That will be inconsistent with 
this amendment, As it now stands, this matter is 
| to be approved by the first of June. I think thë 
| report should be made in time for action upon it at 
the next session of Congress, and that will expire 
on the fourth of March. Therefore to throw it 
over to the first of June is to provide that this shall 
be an open and undetermined question for two 
years. It seems to me, therefore, that provision 
should be made, requiring the report to be made 
in time for us to act upon itat the next session, 
and also further providing that in the mean time 
the rights and possessions of the parties should re- 
| main unchanged, 

Mr. CLAY. The Senator will please draw up 
his amendment. 

Mr. RUSK. I would suggest to the Senator 
from Georgia that the modification of his amend- 
; ment destroys its force entirely. It puts it in the 
power of the commissioners to defeat any adjust- 
; ment of this boundary line, if either of them should 
į not agree. What, then, would be the practical 

operation? It would be precisely this: That this 
territorial government of which Texas complains 
as an encroachment on her rights, would immedi- 
ately go into operation as soon as the parties failed 
toagree. Thus the whole force and effect. of the 
: amendment, as the Senator will see by examining 
‘it, is destroyed, and the difficulties on the part of 
i Texas would be increased in the mean time. There 
‘is no necessity for distrusting Texas. She has 
‘manifested no belligerent disposition, but has re~ 
| mained quiet for two years, and now only seeks to 
enforce her law. I cannot therefore regard the 
i suspicion that she will interfere while this commis- > 
| sion is acting, asa just one. The effect of the 


i 
| 
i 
| 
| 


|! amendment, as it now stands, is that this bill shall 


not go into operation if the commission fails; but 
with this modification the effect would be that this 

bill should go at once into full operation. Now, 
|! is it not in the power of Congress. to pass angther 
i! bill hereafter if this adjustment should fail, or adopt 


i 


| 
t 
f 
1 


| some other means to settle. the controversy ? I 
li would consider the adoption of this amendment, 
|| madified so as to provide that at the very moment 
i| this adjustment is defeated, either by the disagree- 
| ment of the commissioners or the action of Con- 
this territorial government shall go into full 
|| operation, as destructive of the rights of Texas, 
“ Gentlemen may dismiss all apprehension or fear 
i| that Texas will resist unnecessarily and without 


iy 
iy 
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`- regard to the peace of the country. All she wants 
ig that her rights shall be respected. She will do 
much to avoid any collision or any ill feeling. She 
has no disposition to quarrel with the United States 
or to interfere with the administration of the Gov- 
ernment. . Texas believes that she has a just title 
to this territory, and that the establishment. of a 
government there und-r the authority of the United 
States, pending this dispute, is an encroachment on 
her rights, and it appears to me that every fair man 
must admit it to be so. ` 

Mr. DAWSON. I withdraw the proviso I pro- 
posed, as it will be unnecessary when the amend- 
ment. which is being drawn up by the Senator 

‘from Illinois shall be proposed. 
The amendment to. the amendment was accord- 
ingly withdrawn. 
Mr. EWING. The amendment offered now 
would suspend the operation of the law upon 
nearly the whole of the population of New Mexi- 
co.. Ít would hardly be extravagant to say upon 
the whole of it, as has been justly observed upon 
the other side of the Chambers Nearly the whole 
of the population is upon the. eastern side of the 
Rio Grande. The object, as understand it, of 
this bill was most especially to establish a govern- 
ment for New Mexico. The necessity of the es- 
tablishment of a government for that Territory 
was that which introduced one of the leading pro- 
visions of the bill. As toa government for Utah, 
itis a matter of comparatively little importance to 
any one, There are not more than eight ‘or ten’ 
thousand: inhabitants in the whole Territory, and 
they are governing themselves, I believe, very 
well, Now, this amendment suspends the opera- 
tion of the bill, and says, in effect, there shall be | 
no territorial government for New Mexico east of 
the Rio Grande. This bill, just brought in to give 
it a territorial government, shall be suspended 
until certain action has taken place by commis- 
sioners, until a report is made to Texas, a report 
made to the United States, and until that report 
has been acted upon by the Governments of Texas 
and the United States. 
Now, Mr. President, would it not be much bet- 
ter to. strike out everything that relates to New 
Mexico, just to strike the whole matter out of this 
bill that relates. to New Mexico, and not attempt 
to establish a government for’ ten thousand papu- 
lation: out, of a population of ninety thousand ? 
Would it not be better to strike out all of it, and 
insert this amendment in its place, merely to the 
effect that these commissioners shall be appointed 
to go and settle the boundary? It will be better to 
wait than to go on and organize a territorial gov- 
ernment for only a part of the Territory, which in 
a certain event only is to be extended over the 
whole. The objections urged by the Senator fram 
New Jersey, [Mr. Mituer,] are powerful objec- 
tions to retaining this provision in this bill. Al- 
though he is not correct, I believe, in saying that 
the governor is to be elected by the people, yet he 
is correct as respects the legislative council; and 
that legislative council, elected by eight or ten 
thousand people, would become the Legislature for 
and would give laws to ninety or one hundred 
thousand people as soon as the provisions of this 
bill shall be extended over the residue of the 
country. 
Now, this does not seem to me right. It would 
be much better to strike out the whole of what 
relates to New Mexico from this bill. But how 
is the government of the country east of the Rio 
Grande to be left inthe mean time? The fact that 
the effect of this amendment is not understood 
‘alike by gentlemen upon the other side of the 
Chamber is a great objection to me. Itis not defi- 
nite legislation. The explanation given of it by 
the honorable Senator from Georgia, [Mr. Daw- 
son,] who introduced it, was totally different from 
that of the honorable Senator from Kentucky, 
who advocated it. One stated that the United 
States would retain possession of the country on 
the east side of the Rio Grande, and that he would 
justify and maintain them in holding that posses- 
sion, even though it should require a resort to arms 
to do so,and the effusion of blood. That was his 
view in relation to the subject. What, then, was 
the. opinion of the honorable Senator from Geor- 

ia? He assumes that this country belongs to 

exas, and he does. not believe that there was a 


io a territorial government, or to Texas. 


|| is his proposition. 


single ‘Senator on the floor who would consent | 


| that the United States should continue possession 


there against the authority of Texas. 

Then, sir, there is a misunderstanding with re- 
spect to this amendment, with respect to the man- 
ner in which the government of these people is to 
be continued; and if the amendment prevails, no 
man knows, or will know, what is intended by it. 
The objection to it is, that it is uncertain—a defect 
which pervades the whole bill. One of two things 
must take place: Either the United States must 
defend the possession of that country against the 
attempts of Texas, or they must not. Ido not 
know what the Executive may think proper to do 
under the circumstances; whether he will take the 
course suggested by the Senator from Kentucky, 
and defend the possession, or whether he will re- 
treat before the military or civil organization of 
Texas, and surrender that possession. We know 
nothing about it. If that amendment prevails, it 
is necessary that we should know, and that we 


the Executive of this Union either to retain the 
possession, and maintain the inhabitants, accord- 
ing to the treaty of Guadalupe Hidalgo, in the pos- 


we should do that, or that we should direct the 
Executive to retire before Texas, and give pos- 
session of the territory to her. What I desire is 
distinct and unquestionable legislation. My opin- 
ion of this bill, from the first to the last, is, that it 
lacks distinctness and certainty. It has never had 
proper distinctness. Different opinions are ex- 
pressed of its effects upon different sides of this 
Chamber. There is no uniformity of interpreta- 
tion. Inthe single provision proposed to be made 
| by this amendment, this want of certainty seems 
to me tg be augmented tenfold. Then this coun- 
try is to be left in this condition, no man car tell 
how long. Z 
ag respects the rights of parties—what their rights 
are or what their duties are. 
Mexico do not know; they are not advised. 
There is a difference of opinion here in this 
Chamber upon this subject. They are not told 
whether they owe allegiance to the United States, 
A man 
ay make himself subject to forfeiture, or confis- 
cation, or death, without ever being able to know 
beforehand what law he is liable to infringe. You 
do not tell him what the law is. You do not tell 
him to whom he owes allegiance, or against whom 
he is liable to commit treason, All this he must 
conjecture for himself. The inhabitants must re- 
main in that unhappy condition in which men. 
haye often found themselves in other countries, in 
which they are liable to the severest penalties of 
the law, which they have not the means of know- 
ing how to evade by obedience and good citizen- 
ship. Such is the difficulty, in my opinion, with 
this amendment. I cannot goforit. I look upon 
it as an unfortunate amendment, making, if it be 
passed, the worst feature in a defective bill. 

Mr. FOOTE. I resolved this morning to say 
nothing, and promised several of my friends to 
that effect; but they have had the generosity to re- 
lease me while I make a remark or two in reply to 
the honorable Senator from Ohio. Yesterday I 
endeavored to show, and did, I think, show very 
satisfactorily, that the honorable Senator was quite 
inconsistent in what he then said with what had 
been said in a certain document from which I then 
read, and with the production of which it was sup- 
posed the honorable Senator himself had been con- 
cerned as a confidential adviser. 

Now, sir, I have another imputation to present. 
I wish kindly and cautiously to make another 
charge of inconsistency. The honorable Senator 
proposes this morning that we shall strike out all 
that part of the bill that relates to the establishment 
of a territorial government in New Mexico. That 


with inconsistency in presenting it. It is not in- 
consistency this time between his action here and 
his action while a member of the Cabinet, but in- 
consistency between the beginning and the end of 
his argument. . He concluded by asserting that if 
this amendment should be adopted it would be pro- 
ductive of a sort of non-action policy with regard 
to New Mexico. The people of that country, he | 
says, desire to know under what law they live, 
under what law they are responsible, and he wishes 
to legislate in such a way as to inform them in re- 


should express ourselves; that we should require | 


We know nothing upon the subject | 


Į said I would charge him | 


j 


The citizens of New |; 


l 


jj 
! to recompense the country for his non-action here- 


gard to these important particulars, in order that 
they may know how to regulate their conduct. 
But, sir, in the first part of the honorable Senator’s 
speech he wished, as I have stated, to strike out 
altogether this portion of the bill—all that portion 
of the bill which provides for the establishment of 
a territorial government for New Mexico; thus 
reverting directly to that non-action policy with 
which the gentleman has had such an important 
connection heretofore, and which he condemned sò 
pointedly in the latter part of the remarks which 
he has just made. [thus present a double charge 
against him of inconsistency—one relating to the 
document from which I read yesterday, and the 
other to the argument which we have listened to 
to-day. The inconsistency of hia speech is too 
glaring and obvious to be reconciled, even by all 
the ingenuity with which we are aware the hon- 
orable Senator is so highly endowed. But, sir, I 
cannot but express my regret that the honorable 
Senator should, in any part of his speech, have 
returned to his predilection for that non-action pol- 
icy which was the distinctive characteristic of the 


li late Administration, of which he was one of the 
session of their liberty and their property; that | 


most distinguished counsellors. 

We have struggled here for seven months to do 
something towards the adjustment of this ques- 
tion, and to determine whether or not government 
should be established for our vacant territories 
without any restriction with regard to slavery. 
We had hoped that the Wilmot proviso was pros- 
trated. We had hoped that we had devised a 
measure which would pass both Houses of the 
national Congress, and receive the sanction of the 


| Executive, for such territorial governments with- 


out the proviso. We believed, sir, and we yet be- 
lieve, if we conld be permitted to do this, all the 
excitement which rages with so much fury would 
be entirely quieted; the country would be once 
more restored to calmness, and her children, North 
and South, East and West, would be relieved from 


i! the painful apprehensions to which they have been 
| so long subjected in consequence of the uncertainty 


hovering over this delicate question. But the hon- 
orable Senator says: Let this period of uncertainty 
continue; let this period of solicitude be prolonged; 
keep open the territorial question yet for a year or 
more; establish no territorial government for New 
Mexico; and let the free-soil men of the country 
come forward again next winter for the purpose of 
urging again upon the country those dangerous 
doctrines against which we have contended so long, 
and which we had hoped we had contended against 
most successfully, and with such complete success 
that no man would dare hereafter to wag his tongue 
in the utterance of those factions sentiments that 
we have heard so often heretofore. Does the hon- 
orable Senator at present advise non-action? Why, 
sir, I am astonished that this Senate at last does 
not perceive the mischiefs which are to be appre- 
hended from non-action; and, above all, that men 


| now upon this floor should be willing to prolong 


and endanger a measure most effectual for the pre- 
vention of those mischiefs. It is a very consoling 
feature in that system of redemption which has 
been provided for us by the beneficent Creator of 
the Universe, that erring man, when he discovers 
that his conduct has been in violation of the Divine 
precepts, and grows repentant, shall be permitted 
to enjoy absolute forgiveness: so | hope the hon- 
orable Senator from Ohio, [Mr. Ewrne,] having 
had a few days at least in which to occupy the 
locus penitentiw, will come forward here and show 
to all the world that the scales have dropped from 
his eyes, and he is able to see the truth with regard 
to the whole matter, and endeavor to some extent 


tofore, by standing up with manly vigor and patri- 
otic courage in support of those sound principles 
of action, for the benefit of the country, for which 


| some of us have contended here for months past. 
I regret to find myself at this point. 


One more observation, and Lam done,sir. The 
honorable Senator from Ohio [Mr. Ewine] knows 
as well as any man now living—although upon 
this subject he may be mysteriously silent, as 


| upon yesterday; for l believe he did not inform us 


that he had sanctioned that part of the message 
which I read, and I know he positively declined to 
give the desired information with regard to it—I 
say the honorable Senator knows as well as any 
man in Christendom that such a thing took place 
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as I shall mention. Some of us had our fears 

upon the subject. Those fears have been this 

morning confirmed. by intelligence. It will be 

found ing the columns of almost every print from 

the North, that the late Administration, to which, 
when it was in power, I never exhibited a factious 

opposition, and in relation to which f always en- 

deavored to use courteous language, as far as prac- 

` ticable; E would be unwilling now to use any 

other language; but, I feel bound in my place here, 

in a spirit of Senatorial frankness, to say, that 

Senator is bound to know whether it be true, as 

published this morning, and heretofore appre- 

hended by some of us, that the late Administration, 

under malign counsels—I do not speak now of 

Cabinet advice; the worst counsels, I fear, were 

out af doors—recreant Democrats, who wished to 

become Whigs, and to be recognized as supporters 

of the Whig administration, anxious for the spoils 

of office, and a portion of the profits; others in 

high places, aiming, if possible, to get control of 

the Administration, by driving them to extreme 

measures—the late Administration, under such 

counsels, had actually resolved to make war upon | 
Texas. Yes, sir, itis said positively this morning, | 
that the late President of the United States had 
come to the conclusion, with or without the advice 
of his Cabinet counsellors—and I hope to know 
the fact in regard to this matter—to have issued an 
order, which would have been issued two days 
subsequent to the day upon which he unfortunately, 
departed this life, to a military officer in command 
in New Mexico, directing him to prepare himself 
for a collision of arms with a portion of Texas, 
expecting its military to come within the limits of 
New Mexico. And, sir, if this was done, it was 
done darkly, done mysteriously, done without con- 
sultation with Congress. If it was intended to be 
done, it was wrongfully intended to he done. If 
it had been done, it would have been an act of as 
high-handed usurpation as ever heretofore marked 
the annals of this country. Yet, sir, all these in- 
dications of war three or four weeks ago were 
hanging over the country. With no absolute cer- 
tainty—though I am disposed, in a spirit of liber- 
ality, to think most favorably with regard to the | 
present Executive—with no actual assurance that 

the example of his predecessor will not be imitated, 

the honorable Senator insists that we shall do noth- 

ing to establish a territorial government for New 
Mexico, and opposes a proposition which was only 

designed to keep the parties in statu quo, to keep 
them ina state of suspended action, until these 

steps shall be taken provided for by this amend- 
ment, which are confidently expected to result in 

the early and peaceful settlement of this contro- 
versy, and the preclusion of those scenes of blood 

at the present time so seriously menaced. Yes, | 
sir, the honorable Senator says, “ non-action is | 
still my policy,” and even closes his speech by in- 
sisting that it is the duty of the Executive to keep 
armed possession of New Mexico, or the country | 
in dispute, and says that it will be our daty, in 
this very bill, to ‘* direct”? the Executive of the 
United States to keep armed possession of New 
Mexico. I am not responsible for the present | 
Administration; but I feel bound to say here in 
my place, from my knowledge of the gentleman 
who now occupies the White House, that I am 
inclined to consider him a patriot, and I believe 
that he would endeavor to do his duty conscien- | 
tiously. If he feels it to be his duty at any time 


to use the force confided to him by the Constitu- || 


tion, in defence of what he supposes to be the 
rights of the nation, I cannot doubt that he would 
perform that duty without any intimation from us. 
‘Therefore, sir, I would look upon it as grossly in- 
suiting to the Executive for us to undertake to tell 
bim what he shall doin a given crisis 1 will pre- 
sume so far in his favor that I will not doubt that, 
under the circumstances, he would do his duty | 
conscientiously, whatever he should find it to be. 
I believe, also, that he and his whole Cabinet | 
would exert themselves—as they are bound as 
patriots:to do—to prevent that crisis from arising, 
to restore concord and brotherly feeling in the dif- 
ferent sections of the Confederacy, and thereby 
to prevent the ‘occurrence of anything within the 
limits of New Mexico,at the present time, that 
~ gould possibly lead to a collision of arms: : 
Mr. UNDERWOOD.. I do not understand this 
80 exactly.. The Committee of Thirteen gave us 


nothing from that. 


a bill. proposing a government for New Mexico 
upon the eastern side of the Rio Grande as well 
as upon the western side; and that government 
was to go on while propositions were made in the 
bill to Texas, and while Texas was to consider 
these propositions. That looked as if we were 
to govern the whole territory. After a while the 
gentleman from Maine, over the way, (Mr. Brav- 
BURY;] Offers a pronosition that that part of the 
bill reported by the Committee of Thirteen making 
propositions to Texas and proposing t@give her 
a certain’ sum of money, shall be stricken out, avd 
that we shall appoint commissioners to negotiate. 
But, sir, all the provisions of the bill reported by 
the Committee of Thirteen, embracing both sides of 
the Rio Grande, were still to have their effect and 
operation;-and we were to give government to the 
whole territory. And now my friend fram Geor- 
gia [Mr. Dawson] comes forward with the propo- 
sition that it is altogether improper to give any 


; government at all to that part of the territory east 


of the Rio Grande. 

Mr. FOOTE. F wish to make a simple correc- 
tion in relation to the fact. The boundary line, I 
understand, of New Mexico is not specified in the 
bill before us atali. We only provide territorial 
government for all the territory of New Mexico 
that may exist as such, leaving this disputed ques- 
tion of boundary unsettled by the bill. 
| Mr. UNDERWOOD resumed. Iam told that 
the bill does not specify the particular boundary 
of New Mexico. Itmay not, sir. Tam speaking 
i in reference to the arguments which have been 
heretofore advanced. f based my remarks upon 
what my understanding was; and it only proves 


| how green | have been not to understand it better. 


Now, sir, the whole matter presents itself in this 
point of view to my mind: 

I am the owner of a large plantation, as I hail 
from a slaveholding country, and there are some 
forty or fifty slaves upon it. Suppose a man 
comes up to me and says: “Mr. Underwood, I 


|, claim all the servants on this plantation; and T de- 


| sire that you will not govern them, but will let 
i them go in any direction, and make no improve- 
! ments upon the farm, but postpone the whale of it 
| until my title to the land and negroes shall be 
settled.” Sir, it seems to me, ina case of that 


| sort, I should be very apt to reply to him: “ I shall | 


undertake the privilege, as | am in possession, and 
as I claim the property, to go on with my domestic 
government here, just precisely as I have heen go- 
ing on for years; and when yon establish your 
title, I will deliver it all over to you, improved 
rather than worsted by the care, attention, govern- 
ment, and management which I have bestowed 
i upon it.” 

i Now, it seems to me that it is the duty of this 
Government to provide a government for the people 
hoth on the east and on the west of the Rio Grande. 
| That was ‘the turning-point between the two 
Houses in the last Congress—the division between 
the Senate and the House of Representatives. And, 
i sir, if we are to make this point again now, it 
seems to me we shall never bring anything to a 
conclusion. 
cing a new propositions, there will be no end what- 
ever, and no decision upon thisefloor. Sir, I do 
hope we shall adhere to something. I do hope that 
we will take the proposition of the gentleman from 


i| Maine [Mr. Brapsury] as modified, or take it as it 


! wasoriginally introduced, as I proposed upon yes- 
terday, with the admendment, leaving it to the Su- 
preme Court, in the alternative that we can get 
It is time for us to abandon 
i this eternal agitation upon a matter upon which 
| we can come to no conclusion. Upon these views, 
! sir, I cannot support this new movement. 

| Mr. RUSK. The observations of the Senator 
| from Ohio, [Mr. Ewrne,] and of the Senator from 
! Kentucky, who has just taken his seat, [Mr. Un- 
| DERWOOD,] are such as demand a few words from 
me. Here is a-dispute between the United States 
and Texas with regard to the territory on the east 
bank of the Rio Grande, included within. Texas, 


tlemen tell me there is a claim on the part of the 
United States. Now, what is that claim? The 
Executive of the United States set up rmo claim, 
and expressly stated that they did not set up any 
| claim on the part of the United States to this terri- 
i tory. lt must have been by an act of the late Ex- 
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If we go on every morning introdu- ; 


according to her act defining her boundaries. Gen- | 


ecutive solely that this claim, if any, was:-set tip. 
There has been no act of Congress upon it; Nowy 
gentlemen attempt to throw Texas in a wrong pos 
sition, charging: Texas .with wanting. to. raig 
quarrel and-dissolve the Union, &c. How hass 
done it? By trying to reduce that to:her posse 
sion which she had-been invited to do-by the Pres- 
ident of the United States. The gentleman. from 
Kentucky, by -his comparison, treats the claim. of 
Texas with contempt. Is this course not rather 
calculated to engender bad feeling than to allayiex- 
citement? T would not treat his State in this: way. 
Now, would either of these-Senators take an. acre 
of land from Texas that does not belong to the 
United States?) I know they would not. I know 
them too well to believe they would do anything not 
becoming honorable men. But what is to be rhe 
effect of disregarding the. claim of Texas if you 
establish a government there before you settle this 
dispute? All the claim of Texas is gone, and gone 
forever; for I need not remind either of those gen- 
tlemen that the Supreme Court have determined, 
by repeated decisions, that upon a question of 
boundary they will not go behind the political acs 
tion of the Government. They will presume, as a 
matter of course, that the political action of .the 
Government was well founded, and they willinot . 
go beyond it to inquire. If you establish this 
territorial government, then the Supreme Court 
will not go behind that act. This would bean: ex 
parte judgment, and such a one as this Govern» 
ment has never made or attempted to make before; 
it would stand out in bold relief as the first of its 
class. > N 
Mr. BALDWIN. Has the Supreme Court | 
made such a decision except in the case of a cons 
troversy between the United States and a: foreign 
Government? Has the Supreme Court decided 
that the Executive department of this Government 
was competent to settle a question of boundary 
between the United States and the territory of a 
State go as to be binding upon that tribunal? 

Mr. RUSK. The Senator has misunderstoc 
me. I said nothing about Executive action, bût 
that the Supreme Court would not go behind the , 
political action of the legislative department of the 
Government. A 
_ Mr. BENTON. This bill seems to be in the 
position of a sick man who had suffered for a long 
time and had employed a succession of doctors, 
every one of whom came to him with a: prescrip- 
tion which was to be a positive cure. Each pre- 
scription was to cure him positively, and: yet. after 
the trial of each he found himself rather: worse; 
finally, when another one came to him, he applied 
to him, with a slight alteration, a certain line; 
“another and another still succeeds,” and the last 
doctor is as positive as the former. We-have had 
this realized for the last three months. We have 
had a succession of doctors, beginning with thir- 
teen. We have now changed our number, and 
run down till we have got into the units. And we 


|| have run round and round with the units till there 


seems to be nothing left of the prescription of the 
original thirteen doctors, who were so entirely — 
positive. Each one has been just as positive as 
the other, and the last as positive as the first, while 
all the time the poor patient is getting worse and- 
worse. ti i ‘ 
What have we seen this morning? Yesterday 
we had the exact thing. . When that was lost, the 
same gentleman. presented another, which «was 
then the exact thing. This morning we see the 
Senator from Georgia [Mr. Dawson] get up.and 
offer another, which is the exact thing to cure 
everybody. He then takes it back and alters it, 
and in its altered state is again brought forward as 
the exact thing.. There then is one alteration, by 
which we see that if we had voted to adopt it be- 
fore, we should have voted viciously, beeause, he 
alters it himself.. After this he turns it over to 
the Senator from Illinois, who either alters the 
prescription or writes itall over. I donot know 
what was done, but itis said he operated upon-it; 
and it was brought to the Senator from Texas to 
see how it would work in Texas.. And the first 
doctor comes and sits down by the. patient—for I 
really must consider Texas the patient—and 
whether he felt his pulse or not T-do not know; he 
was near enough to feel his pulse. [Mr. Dawson | 
and Mr. Rusk sitting together In consultation] 
Thus we have been going on for three months, 


. 
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ahd thus we -miay continue until that problem is 
decided, which i stated. in all seriousness: to the || 
Senate; in the beginning of this discussion, and |} 
which I said was the great question—how much | 
will command the vote of the Senators from Texas? | 
The- omnibus’ cannot drive, cannot get up and 
down the hills, anid: through. the mud and mire, | 
unlessit has the Texas strength to carry it along, |) 
the two votes of Texas. First, the design: was-to 
fix or the sum by an open and public operation. 
‘That has: failed, and now what is the operation? | 
As we could not fix the amount by a public ar- 
rangement, as we-could not purchase the votes of | 
‘Texas publicly, we abjured that mode of doing the | 
business; and had recourse to private sale. Yes, | 
sir} the point is notorious, it is palpable. You may | 
feel iv in the air, sir, thatthe admission of Califor- | 

f 

i 


niaʻis to dëpend'upon the consent of Texas. 
The last amendment, as it is called—though I do | 
not look upon it as anything higher than an ex- 
perimental alteration, while there are disputes about | 
which way it will operate, backwards or forwards, | 
upwards or. downwards—is to operate upon the | 
vote of Texas. I take it, we know how it will 
Operate by the votes of the Senators from Texas. 
‘They have been open and manly from the begin- 
ning, in demanding that New Mexico to the head 
ofthe river belonged to Texas. They have ad- 
hered tothat claim with the sincerity of conviction 
and with the tenacity of men who are determined 
to’ have what they believe to be their right. The 
first proposition was to give Texas ten millions— | 
for why should we shat our eyes to what we all | 
know? We first offered ten millions, and, as that 
could not be carried on this foor, now the propo- 
sition is, complicate it as you please, involve it as 
you please, and use what form of words you 
plense, the Senators from Texas understand it, 
that it is to give Texas the whole of New Mexico 
east of the Rio Grande; that is to say, the whole 
of it, for what is left on the west side is nothing | 
buta riband. ‘They understand it, and will show 
by their vote that they understand it, and it will! 
e seen in our presence. ` Now, can anything dis- 
play a higher degree of enormity in this whole 
proceeding than the fact that California should 
have been delayed into the commencement of the 
ninth month of the session, for the purpose of set- 
tling a question with Texas with which California 
has no earthly concern, and her final admission is 
made to depend upon the will of Texas? Sir, the 
Senators from Texas hold the fate of California 
in the palm of their hands, and they say by their 
conduct, not by their words, but they say it man- 
fully by their conduct, give us what we demand, 
the whole of New Mexico, and California may 
come in; refuse us the whole 8f New Mexico or 
the price we demand, and California shall not | 
come in. Now, does it become the dignity of an | 
American Senate to submit to such a state of 
things? Is it for the honor of a Republican Gov- 
ernment, and does not the safety of a popular gov- 
ernment require that it should be condemned? Do 
we not know that we are losing ground with the |! 
people? Do we not know that there has been i 


| 
| 
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H 

i 

| 
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| 
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great dissatisfaction manifested at the deiay of |) 
Congress upan this subject? And what has oc- 
easioned this delay? It is the combining of in- 
congzruous and incompatible subjects together. In 
my opinion, all this matter that we have before us | 
onght to be laid upon the table, and we ought to | 
begin at the beginning, and take one subject at a | 
time, or else we should have a motion to postpone | 
them indefinitely, which will pat an end to such 
| 
1 
1 
i 


a circle as we are involved in every day. We sit 
here day after day, for five hours, and talk and 
vote in this suffocating and overpowering heat, | 
and we think each day we have done something 
The next morning there comes forward a new 
proposition, and that proposition is altered and re- iF 
altered till fatigue, and heat, and exhaustion, drive | 
us away again. The next morning comes still | 
another proposition; andamendments of the gravest i 
importance, constitutionally or otherwise, are start- | 
ed here, and sent up to the Chair; and with the | 
ink still wet upon the paper, we are required to | 
vote witheut time to consider them at all. All| 
this results from putting nine and thirty sections | 
of discordant. and incongruous matter together, 
How far have we got now, at the end of the six 
months spent on this subject? Let us see where 
we started from, and what the Committec of Thir- 


i 
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| counties and districts. 


| teen proposed, when they came in with their com- 


bination of measures, and let us see where we 
have got to to-day—where we shall be to-morrow 


| the Lord only knows. But the committee in their 


report say: : 
“The views and recommendations contained in this re- 
port may be reeapitulated ina few words.”? 


And then with respect.to New Mexico they say 
this: 5 

« The establishment of the western and. northern bound- 
ary.of Texgs, and the exclusion from her jurisdiction of all 
New Mexico, with the grant to Texas of a pecuniary equiv- 
alent; and the section for that purpose to be incorporated 
in the bill admitting California and establishing territorial 
goveruments for Utah and New Mexico.” 


There is the point where we started; that is the ij 


proposition with which we set out. To establish 


the boundary of Texas; not to provide for a contin- i) 


gent, uncertain, and dissatisfactary measure. It 
is to establish the boundary itself, and they under- 
take to do it. 
from Texas, and correspondent with that, or near- 
ly so, was the bill which the committee reported. 
It contained an absolute line, beginning above El 
Paso, and running east so as to leave about the 
whole of New Mexico out of Texas. ‘he Com- 
mittee of Thirteen, then, in the bill which they re- 
ported, made it correspond with the report, or 
nearly so; it was to exclude all New Mexico from 
Texas. Now, what are we doing? Weare giv- 
ing up the whole of New Mexico to Texas. We 


set out with saving the whole, and we surrender | 


the whole, by a form of words intricate and com- 
plicated, but which is understood perfectly by the 
Senators from Texas to mean that we give up 
the whole. £ 

And with what do tbe Committee of Thirteen 
set ont with respect to New Mexico? They told 


us themselves what they meant in section twenty- | 


two of the omnibus bill, which | will read: 

«Sre, 22. And be it further enacted, That all that portion 
of the territory of the United States acquired from Mexico 
by the treaty concluded February 2, 1848, and not. included 


withjn the limits of the State of California, nor within the ; 


limits of the Territory of Utah, as prescribed iir this act, he, 
and the same is hereby, erected into a temporary govern- 
ment, by the name of New Mexico.”? 


That, sir. is consistent with the Constitution of |; 


the United States; and it was followed by a series 
of sections, each of which is to carry out that 


leading section in the bill for the government of |; 


New Mexico. They provide for a territorial gov- 
pope š 
ernment in New Mexico. Now, by what has 


been done this morning, all the bill for New Mex- |; 


ico is knocked in the head; all its provisions are 
rendered nugatory. If anything remains behind 
it is absurd and preposterous, and there is nothing 
to operate upon. 

The next section says a governor shall reside in 
the Territory. What Territory? There is no Ter- 
ritory to reside in, unless he goes and establishes 
himself among the rocks and mountainson the west 


of the river, In another part it is provided that, pre- 
| vions to the first election of a governor, there shall 
| be a census taken of the inhabitants of the several 
Why, sir, what counties i 
After | 


and districts will remain to New Mexico? 
the adoption of this amendment there will be 


‘ nothing left for the government of New Mexico to 


operate upon. ‘Phen it says that every male in- 
habitant, on certain conditions, shall be entitled to 
vote. But Texas will get them all, and there will 
be none left in New Mexico. Then, again, it 
says: 

<The Territory shall be divided into three judicial dis- 
triets, and a district court sbal! be held in each of said dis- 
triets, by one of the justices of the Supreme Court, at such 
time and place as may be p: ibed by law; and the said 
judges shall, after their appointments, respectively reside in 
the districts which shall be assigned them.” 

What will become of all these judicial districts? 
There is no territory left forthem. The bill also 
provides that at the first session of the Territorial 
Legislature, or soon thereafter, the Governor and 
Legislative Assembly shall locate and establish the 


| seat of government. They have got no place for 


a seat of government; no Territory requiring one. 
And so it goes on until we come to the provision: 

t That all the laws ofthe United States which are not lo- 
cally inapplicable shall have the same force and effect with- 
in the said Territory of New Mexico as elsewhere within 
the United States.” 

Now, we have all these provisions in a statute 
for creating a government in New Mexico. There 
are sixteen sections, every one of which is oblit- 


They seek to exclude New Mexico. 


There is where we have got to to-day. || 


erated by what we are doing this morning. Does 

not this show the propriety of what was said by 

the Senator from Ohio [Mr. Ewinga] this morning; 

that everything relating to New Mexico should be 

struck out of the bill, and asit is only by New Mex- 

|! ico that Texas is hung on to California, everything’ 
thatrelates to Texas should be struck out also. 

| All the reasons ‘given by the Committee of Thir- 

| teen for attaching New Mexico to Texas have ' 

failed; and there is no reason whatever-for joining 

California to the question of the boundary of 

i| Texas. We are doing nothing by establishing 

| the boundary of Texas, but we are surrendering 

| New Mexico in all its extent to Texas. We have 

i 


i lost every excuse there ever was for joing them 
ii together. Mr. President, why shall we not make 
4 the motion to lay the whole on the table, or for an 
| indefinite postponement whish will cut off these 
eternal prescriptions brought in every morning, 
every one a sovereign remedy, and every one 
changed before we can swallow them? Itis time 
to come to some conclusion to take up California 
by herself, and take up the Territories by them- 
selves, and takë Texas by herself, and do what is 
right upon each, and upon its own merits. 

Mr. HOUSTON. Mr. President, I regret ex- 
tremly that it seems necessary for me to offer any: 
remarks upon the subject now before the Senate; 
but I feel myself called upan by the remarks of the 
honorable Senator from Missouri [Mr. Benton} 
to place myself, as well as my colleagne, in our 
i appropriate positions. Tt has heen repeatedly re- 
i| marked that the Texas Senators govern their votes 
unon this snhject by the amount of money that 
| might he offered or contained in the bill, Texas 
‘haa asked no money; she has brought no land 
i into. market for sale; she has asked for the defini- 
tion of her boundary, and that the Senate would 
aid in the ascertainment of her rights; but she has 
proposed the sale of no lands, nor has she stipu- 
\Jated for any particular sum; for whatever the 
' Senators here might be disnosed to vote for would 
he referred to the State of Texas and her Legisla- 
ture, and we have not been advised upon that 
| subject—the only thing there suggested being to 
| have the boundary fixed. We do not ask any 
| new boundary, It is for the ascertainment of onr 
|| proper and legitimate boundary we are contending 


i 
l 


here. We have no new boundary, for we have 
l! neurped none. We have had the same boundary 
| from first to Jast. We commenced our existence 
as a nation with a declared boundary; we main- 
tained it in the revolution for eight years, and con- 
i tended for that boundary when the United States 
; were substituted in place of Texas, and the con- 
| testlwes going on for the attainment ofthat bound- 
li ary. None other was ever thought of; and when 
| the United States extended their conquest beyond 
! the declared boundary of Texas embracing it, it 
| seemed natural that so soon as the boundary she 
| claimed was acquired, it shonld be at once ac- 
| corded to her, and all difficulties should be erased. 
i This is all she has looked for, and not for money; 
nor for any particular sum, because her Senators 
|| could not accept it. The honorable Senator says 
| he does not blame us for that; of course he intends 
| to cast no reflection. ~ must confess that in pol. 
i ities, morals, or in ethics, | have not been conver- 
|i sant; but if 1 were, upon a great occasion like the 
|| present, to govern my action by the amount of 
| money given, without reference to the general jus+ 
| tice of the transaction, I should feel I was a re- 
|| proach to the community which I represent. T 
| trust the Senators from Texas have been governed, 
|| and will be governed by higher motives, than pe~- 
j cuniary consideration, Texas’s necessities have 
f been presumed upon, and itis thought she is very 
| poor indeed. | grant it; but she is sufficiently 
| prepared to meet her necessities. She does not 
| expect to realize anything from whatever sum may 
| be acquired. It may lighten her-taxes at home; 
i but, Mr. President, it will not enrich Texas if you 
| were to give her twenty millions, and her national 
| debt amounted to that. The United States would 
! be the beneficiaries of her achievements; for the 
national debt is consequent upon the revolution by 
which she was enabled to become a part of this 
Union. So really, I do not know of any pecu- 
niary benefit to result to Texas, after she has put 
the money in her pocket. She has given in ad=“ 
vance whatever she might receive, and has. expe- 
rienced the inconvenience incident to her. peculiar 


| 
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situation, She could haye repudiated her debts if 
she had been disposed to'do'so. Certainly itis a 
practical contradiction‘to assert that her Senators 
here, and her ‘Legislature at home, can be in- 
fluenced by a pecuniary consideration, and she has 
been governed by a loosé morality that does, not 
hold her to: therules of common honesty. Sir, if 
she had-been regardless of her honor, truth, and 
pledges; she had illustrious examplas of the rich- 
est and most’ illustrious nations of the earth; she 
could have repudiated her debt, and assimilated 
her conduct to some of her sisters. The United 
States, coming out of the revolutionary war, re- 
pudiated her national debt; and Texas, in imita- 
tion, having greater difficulties to surmount, anda 
sparse population to contribute to the payment of 
her debts, might, with similar propriety, have re- 
pudiated her debts. But, sir, she scorned to do 
it, as much as she now seems to traffic, unwor- 
thily, her honor and her right for pecuniary con- 
sideration. She has nothing to sacrifice.” It is 
her boundary she asks—not your millions. Keep 
them, if you choose, but give her her boundaries. 

Is she, I would ask the honorable Senator, an 
impediment to the admission of California? Or is | 
California an impedinient to the recognition of the | 
rights of Texas? California has just rights to ad- 
mission. But-did not Texas, by a voluntary con 
nection with this Government, establish a prior 
claim upon its consideration and its justice? I 
think she did, Mr. President, and she asks not to į 
postpone California; she asks that her rights may 
be accorded to her, and her boundary fixed; and if 
it’is' proposed here to give all of New Mexico to 
Texas, we do not want it, unless it is justly ac- 
corded to'us. We-never claimed anything else; 
and, ifit is referred to commissioners, we have no | 
intimation what their decision will be—whether 
they will give us our territory, or whether they 
will give us fifty or a hundred millions of dollars. | 
If my colleague has asked for it, | am not apprised | 
of it from any intimation of his: We ask our 
boundaries, and the people of the State of Texas | 
demand their boundary; and, although the honor- | 
able Senator from Kentucky, [Mr. Cray,] has |) 
said that the United States, if Texas attempted to | 


take possession of that, pending the negotiation, || 
would: be repelled—a sovereign State that has al- | 
ways borne herself with becoming humility and | 
deference to the paternal Government, to the Gov- | 
ernment of the confederated States, it is a menace, || 
Tsay, as unseemly as it will be unavailing, We il 
have set ‘up no arrogant pretensions; we do not in- || 
tend to do it; Texas will not do it; but she under- || 
stands her rights, and sheasks for justice; and her |! 
declaration, once made and resolved upon, once |} 
fixed, she will not be driven from it by Federal li 
bayonets. They are for the protection of her || 
rights, and not to strike her down, You may! 
crush her if you will, but she will be Texas still. || 
Bhe will acquire a new existence, and every lash j! 
‘you give her will only make her more sensitive to 
apprehended flagellation and chastisement. Al-i 
ready has the lash been applied, and she has borne 
itmeekly. She has had recourse to remonstrance, || 
but not to threats. She ha already, as she sup- || 
poses, been outraged there—not by the sanction of || 
the Senate or of the nation; for every heart through i 
‘this Union will feel that Texas had rights, and she |! 
had aright to demand them, for she had been a 
sovereign and an equal at one time. They have | 
not been accorded to her. Her commissioner, |í 
peaceable and amicable in fecling, and under the |! 
high warrant of her sovercign authority, had pro- | 

li 

li 

ji 


ceeded in peace within her own jyrisdiction; for | 
none had been set up adverse to her rights. But |i 
for the protection of her rights as a sovereign State, 
and for the protection of her citizens, that individ- |; 
‘ual was repnised hy Federal bayonets, and de- 
graded by Federal mandatory authority. They |: 
will feel that. If this were done to it, what other || 
‘State would receive such indignity, enforced by |: 
bayonets. and directed by subaltern caprice? |; 
Every State will feel that this touches a chord |: 
that will vibrate most sensitively. I cannot see, with |: 
great respect to the honorable and distinguished | 
‘Senator, that Texas has arrogated anything. She | 
“has demanded nothing but what any tribunal; 
upon earth would accord to her that would be In- | 
fluenced by considerations of justice and equity. | 
Although she asks for nothing else, she will not} 
be'deterred by any menace or influenced by any il 


ii have been ordered. 


exalted name or illustrious distinction; nor will 


the marshaled hosts of the United States humiliate |! 


her, though they may destroy her. 
- Sir, whatever consideration I have given this 


bill—and Į grant: you, sir, it has been humble and | 
undistinguished—ti have “been silent. J have not ; 
They. | 


desirëd to cut a figure in the transaction. 


are too important matters, and of too great magni- : 


E t 


tude for me voluntarily or rashly to mingle in. 
have observed silence in the discussions. — It best 


befitted my unacquaintance with ‘matters of such | 
T was willing ‘that Texas should | 


high ‘import. 
make every becoming sacrifice—every one that 
the Union would require, and every one that her 
Legislature would ratify, that would be presented, 


upon this floor; but sir, my motives were above | 


monéy. [think I can say, even from the charac- 
teristic prodigality and carelessness of my col 
league, it did not enter largely into his calcula- 
tions. Every object, as I understood it, was to 
gee the jarring interests that have agitated us hap- 
pily reconciled, and to see the North harmonize 
with the South, and the East with the West fra- 
ternize; to see the whole Union restored to good 
fellowship and good feeling; to see the general na- 
tional interest advanced; to see our Union march- 
ing into that high destiny which it seems Heaven 
has accorded to it; for it was the last spot of earth 
for civilized man to discover or inhabit. 
peared to be the asylum reserved and designed 
by Providence for the highest attainment of hu- 


man intelligence, human liberty, and human hap- ; 


piness, consecrated to glory and the religion of the 
Saviour. Where is there political and religious 
liberty existing as untrammeled as upon this con- 
tinent? Itshould be the glory of every statesman 
to contribute his mite; if he had little, to give that 


little; if he had power, to contribute by the force | 


of his mighty mind to the advancement of this 
Union. Let him drive this on with force until it 
has attained its culminating point of glory. It is 
such feelings that | thought would actuate states- 
men. TI have contributed my litte mite—the little 
rili to this mighty river which I wish to see flow 
like that great and magnificent stream that washes 


i the great valley and communicates to the delta. 
i l hope to see that feeling of patriotism and con- | 


cord flow in the great moral and political chan- 


nel of national prosperity and glory. These have | 


been my hopes, and nothing pecuniary. Nothing 
selfish and nothing sectional did l ever cherish; for, 
if I were capable of permitting my feelings, how- 
ever they may be attracted to a single spot of earth 
ora single section of this Union, to seek the ex- 
clusion of all others, I should feel, sic, that I was 
an unworthy citizen of Texas, and did not de- 
serve the name of patriot. 


Mr. WALKER. Mr. President, I havethought | 


for some length of time that the friends of this 
measure were anxious only to obtain terms with 
Texas. Having despaired of their ever reaching 
that end, having lost all hope that they will be 
able to succeed in that achievement—for it seems 


| that Texas will not conseft to anything, will not | 


support anything—and as it would seem that the 


| passage of this bill is utterly hopeless, I move to 


lay it on the table. 
The question was then taken on the motion to 


i lay the bill on the table, and resulted—yeas 25, 
| nays 32. 


[For list of yeas and nays of this day, 
see Congressional Globe, page, 1481.] : 

So the motion was not agreed to. 

The PRESIDENT. The question now recurs 
on the amendment offered by the Senator from 
Georgia to the amendment of the Senator from 


Maine; and on this question the yeas and nays | 


o 


The question was then taken with the following 


i result: Yeas 30, nays 28. 
So the amendment to the amendment was |i 


adopted. 


The PRESIDENT. The question now recurs | 
onthe amendment of the Senator from Maine, as į 


amended, and on this question the yeas and nays 
have been ordered. ` 

The question being taken on the ameridment as 
amended, resulted—yeas 30, nays 28. 

So the amendment of Mr. Brapsury was agreed 
to 


tenth section the words ‘‘ establishing or prohibit- 
ing African slavery.” : 


Tt ap- : 


‘Mr. NORRIS moved to strike out from the | 


Mr. DOWNS. Tam:sorry that this motion has 
l| been made. We have been:Jong. engaged:in the 
|| consideration of this bill; but: this particular -quegs 
i| tion was settled even long before: the discuasions, 
i| on this bill commenced. :It-wag settled two: years 
ago. Lrepeat, then, that I am very sorty, whenwe 
ji are getting so near the- close of: our labors up 
this measure, that a proposition shouldbe: made.at: 
the last moment to change the character of.the:bill, 
| That clause in the. compromise bill, as been:part 
of a system of non-intervention, which commenced: 
two years ago, and has been continued ever sincek 
And there are reasons why it should. be urged 
now more strenuously than it was two years ago: 
One reason is, that at that time we had in:the ex- 
ecutive department of the Government one. who 
was favorable to. the interests of the South, andthe 
organization ‘of: the territorial- governments -was 
then dependent upon that -exeputive officer. “But 
now, sir, the case is different. There is more dañ- 
ger now than there was then that the: territorial 
governments will be so organized that they swill 
legislate upon the question of slavery. ‘The prop» 
osition before the Senate, if L understand: it,’ is 
designed to leave the whole question open, and I 
desire to prevent legislation on that subject by a 
few individuals who: may be in the ‘Territory. be- 
fore the mass of those who will become its inhab- 
itants get there. Ido hot wish te see a few doing 
that which itis the policy of this bill to leave opem. 
| Adopt this amendment, and a mere handful of men 
inthe Territory may adopt the Wilmot proviso. 
Pursue this course, and you will destroy that-con- 
| fidence in the: objects. and provisions of this bill 
which have induced many southern men to give 
it their support. This amendment may not: be 
technically out of order, but it is clearly incompat- 
ible with another amendment which has been car- 
ried. I allude to that -amendment:which provides 
that when these Territories shall be admitted: ag 
States they shall come in either with or without 
slavery, as they may themselves then determine; 
and T ask gentlemen if this amendment: is not 
clearly incompatible with that provision? With 
the opinions we have reason to believe which exist 
in these ‘Territories, how can we say that the very 
first territorial legislature that shall be convened 
| shall have the power to prohibit slavery? We 
know that the starting pointis a great thing in this 
matter. It is perfectly useless to, say that when 
they come into the Union they shall decide: one 
way or the other, when we let .these New Mexi- 
cans, with all their prejudices against the instita- 
tion, decide the question of slavery, in anticipation 
of the decision contemplated by the: people who 
are to be the inhabitants of the new State. I. will 
not take up any more of the time of the Senate at 
this Jate period of the day, and when I hops «we 
are so near a decision on this bill, by entering. upon 
|a discussion of this subject, farther than to ob- 
| serve that the clause which is moved to be stricken 
| out was proposed as a self-evident propositions i 
was sustained by every member of the committee, 
except a single Senator from the South. It-is 
thought, I believe, by almost a unanimous vote of 
the South, to be material and important; it isal- 
most the only advantage which we of the South 
have in this bill, and God knows we. have Jittle 
j enough- lt is the only thing which will:give ua 
any prospect whatever of an equal share in: these 
Territories, and if that is:taken away; the’ bill 
ceases to be what it was originally—ceases to’ be 
what the committee designed it—what.the South 
have expected it to be, and what would have been 
entirely acceptable to the South, - bes 

Mr. FOOTE. Mr. President, I do. not rise to 
|| occupy the attefttion of the body for any length of 
time. I entertain a very great desire, of course, 
thatthis measure should be adopted, but J am fearful 
that it may not be adopted if this amendment shal 
| not receive favor at the hands of the Senate. +I 
have from the first declared my belief that the pro- 
vision in the bill now proposed to be stricken ‘ont 
ll was of no great practical importance. “I do'nbt 

perceive-anything of practical value in it.. As was 
emphatically said here one day, by* some ones I 
|| never would give a pinch of snuff for ite And:T 
| shall regulate my action accordingly. I shall not 
| go into the history of the provision which it is now 
|| proposed to strike out, Asis well known it origin- 


{ 
1 


|) ated with the honorable: Senator foom Vermont, 
i| (Mr. PueLrs,] when the Clayton compromise bill 
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was under consideration. Gentlemen of extreme 
opinions in the North and in the South concur in 
supporting this amendment; and gentlemen of ex- 
treme opinions in both sections concur also in op- 
pasing it. . For various reasons, I should consider 
this bill amore perfectnon-intervention bill without 
‘this clause in it, and yet if it was not necessary to 
carry-the bill, F should vote for the retention of it. 
Mr- PHELPS. -Thad determined, Mr. Presi- 
dent, not to open my mouth in the course of this 
debate, and I should not do so now, were it not for 
the.allusion just made to me by the Senator from 
Mississippi. It is very true that.the provision in 
the Clayton bill, as it has been termed—the same 
proposed now to be stricken ont of this biJl—origin- 
ated in the committee with me. But, after what 
has fallen from the Senator from Mississippi, I 
deem itdue to myself to explain the reasons why I 
shall now vote against the proposition to keep that 
in this bill which, on that occasion, I advocated. 
Jt is well known, Mr. President, that the commit- 
tee in 1848, to whom this troublesome subject was 
referred, after having exhausted their ingenuity in 
devising some mode of compromise, attempted at 
last: to frame a territorial government for these 
Territories, without reference to this question of 
slavery, avoiding, if possible, all provision in rela- 
tion’ to it. But the committee found themselves 
running in acircle. They found, what we find 
now, that.there is no possibility of framing a ter- 
ritortal bill without deciding, so far as we have the 
power to do it, one way or the other, this. tronble- 
some question. Slavery must he admitted into these 
territories, so far as our legislative action is con- 
cerned, or it must be prohibited. There is no 
possible middle course. 

On the occasion to which I have referred, it had 
been proposed in committee to organize a govern- 
ment consisting of a governor and judges appointed | 
by the President. The question arose at once 
whether a government, thus constituted hy the 
appointment of the President of the United States, 
should possess the power of legislating upon this 
subject of slavery. For one, ł was not disposed 
to invest that government with the power. I was 
not. disposed to confer upon a government thus 
cohstituted—irresponsible to the people for whom 
they would legislate—the power over.this import- 
ant subject, and therefore snegested that this 
legislative board thus created, and thus to be ap- 
pointed, should be restricted in relation to this 
subject. 

But the bill now before us presents the subject in 
a very different light. We propose now to create 
a Legislature to be elected by the people of the 
Territory, representing the wishes and feelings of |) 
that people, and responsible to that people for their 
legislative course. Under these circumstances, Mr. 
President, the subject assumes, in my judgment, 
a very different aspect. It is no longer a question 
whether the appointees of the President are to be 
left to regulate this importunt subject; but it be- 
comes a question whether the Legislature of the | 
Territory, elected by the people of that Territory, 
shall have the control over it. This distinction is, 
in my judgment, material; and, therefore, if the 
proposition were now to erect such a government 
as was contemplated by that bill reported in 
1848, I would retain the position I then occupied. 
But [feel bound now to say that I cannot take 
from a Legislature, elected by the people of these 
Territories, the control over their domestic rela- 
‘tions, ft is wrong in principle. 

It so happens that those of us at the North, who 
have heretofore insisted upon the exercise of the 
power of Congress over this subject to exclude 
slavery from these Territories, are now in a posi- 
tion to permit the people of the Territories to have 
their own way, and regulate the subject as may 
shit themselves, Tt is unnecessary for me to ex- 
plain how this. change of position has been pro- 
duced, It is enough for me to say now that I re- 
gard this subject of the question of the prohibition 
of slavery as a fit subject of local legislation, and 
not only a fit sabject for local legislation, but one 

“which should be given exclusively to the local Le- 
gislatures. When it is proposed to-day to deny 
to the people in these Territories, or their imme- | 
diate representatives, elected by themselves, the | 
_ control over the subject, I must say I cannot sus- | 
tain the proposition., : i 

Under other cirenmstances, I should feel at lib- | 
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.from the very constitution of the committee, the 


| hut it is one of those subjects upon which they 


| luded, it is not and cannot be a snbject for any ar- 


erty to express more fully my views -upon this 
whole subject. The Senate will bear me witness 
that I was placed upon. that committee against my 
will. T intimated in-the most decided terms, that 


result to which they might and probably would 
come would most probably be dissatisfactory to 
me and to my constituents. When the report was 
made by the distinguished Senator from Kentucky, 
I contented myself with. expressing in general 
terms my disapprobation of the proposition of the 
committee. J then intimated that, upon some fu- 
ture occasion, I might and probably would esteem 
it my duty to express my views more particularly 
in relation to the various topics embraced in that 
report. But, sir, after what has taken place, I will 
not inflict upon the Senate the exposition at large 
of my own views. I have listened, and the Senate 
has listened, for months to the opinions of other 
gentlemen who discussed this subject fully. And 
I may be permitted to say that we have listened to 
a thrice-told tale—the same opinion reiterated day 
after day, until the patience of the Senate has been 
exhausted; and I feel bound, in courtesv to the 
Senate, to withhold any particular exposition of 
mv opinions upon the whole subject. 

But T cannot refrain from making this remark: 
From the outset, I have never imagined that any 
arbitrary adjustment of ours, however ingenious 
it may be, would effect the great object proposed 
of suppressing agitation and quieting the country. 
Tn my judgment; itis not in our power; it is one 
of those great questions with respect to which our | 
constituency will not. only indulge their opinions, 


will insist that we, as their representatives here, 
shall carry out their opinions. Now, under these 
circumstances, we are not the arbitrators of this 
matter. It is not committed to us with implicit 
reliance upon our judgment; but it is submitted to 
us as the representatives of the several States in 
the Union, with a mandate which we cannot resist, 
of carrying out the opinions of our own constitu- 
ency. Having these views of the subject, I have 
never imagined thal any contrivance of ours was to 
rid the country of this troublesome question. I] 
have no expectation that this bill will do it. If J 
could be satisfied that the bill now under consider- 
ation would effect that object, and that the country 
would sit down quieted, contented under it, God 
knows I would give it my hearty support, or any- 
thing which would effect that object. But it is my 
decided opinion that the bill, instead of doing this, 
must necessarily result in renewed agitation. 

A glance atthe position of the two great parties | 
of this contest satisfies me of this. How isitwith 
the people of the free States? Why, sir, this op- 
position to the extension of slavery is a principle 
very deeply founded in the moral sense, and I 
may add, in the religions sense of that people. 
They have contended for vears against the exten- 
sion of this institution. Have they become pre- 
pared to surrender thi§ great principle? Why this 
billis regarded. in that section of the Union, by 
the great mass of the people of the free States, as 
an abandonment of the very principle for which 
they have contended from the outset. If it were 
a matter of expediency or interest simply, it 
might be an object of compromise. But involving 
as it does that moral principle to which I have al- 


bitration of Congress, Well, sir, how is it with 


I| and everywhere. i 
-upon which I have been taught to rest the rights 


our friends at the South ? With them it isa ques- 
tion involving their constitutional rights, and not 
only their constitutional rights, but in their judg- 
ment, it is a question ipvolving their honor. 
Now, sir, let me ask, in reference to the excited 
feeling which is manifested at the South, with 
what aliquot part or fraction of their constitutional 
rights they will be satisfied? And with what frag- 
ment of their mutilated honor will they sit down 
satisfied ? . The history of compromises under our 
Constitution in the course of our legislation is not 
very encouraging. We had the Missouri compro- | 
mise years ago. And what is the result of that? | 
Why, instead of settling the controversy and | 
quieting the country, this agitation upon the sub- | 
ject of slavery has gone from day to day to the | 
present time—increasing in violence, magnifying | 

4 

i 
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itself as a great political question, and drawing 
about it dangers to our country and institutions of | 
increased and still in creasing magnitude. 


Tam not disposed on this occasion tq refer to 
some other instances. I might allude to the com- 
promise of ’33, in relation to the tariff. Before 
that compromise took full effect, it left us without 
any financial system, and we had to cammence 
anew. That subject has been agitated, and inal 
human probability will be agitated for years. 
However strongly Tam in favor of adopting some 
measure which may extricate us from the embar- 
rassments of this subject—however strongly | may 


| desire to see this question settled, I cannot concur 


in any means which, in my judgment, will not do 
this, bat leave the ‘subject to increasing agitation 
and increasing embarrassments. I have had this’ 
view from the first. I have not been disposed to 
throw the slightest obstacle in the way of the 
friends of the bill. Thave permitted them to ma- 
ture the measure as they thought expedient, but E 

have had no faith in it from the beginning. The 
Senate will bear me witness, I trust, that I have 
not treated this subject as a subject for agitation. 

I believe my whole political life is proof of the 
assertion. And } may say now, in all the sinceri~ 
ty of my heart, would to God this controversy 
could be settled before the light of this day’s sun 

ceases to shine unon us! I would give my con- 
sent to any measure that in my judgment would 
do that. 

I do not know but that it is necessary for me to 
ask pardon for having addressed the Senateat this 
time. Tdid not intend to express my opinion at 
all; but after the allusion made to me by the Sen- 
ator from Mississippi, it became necessary, be- 
cause, on the occasion referred to by him, } sub- 
mitted this very proposition to, prevent the Terri- 
torial Legislature from acting on this subject, and 
on the present occasion I am against the proposi- 
tion. The reason why I have changed my posi- 
tion is simply the fact that the restriction in ’48 
was upon a government created by the Executive 
of the United States, and not by the people of the 
Territory. The restriction now proposed is upon 
the immediate representatives of that people. 

Mr. PRATT. Mr. President, as this amend- 
ment is up, I hope I may be allowed to say a few 
words, so that my constitvents can understand my 
position. The great doctrine of the South, as É 
understsnd it, and the only trie ground upon 
which the South can stand, is the doctrine of non- 
intervention. Now, what I understand by non- 
intervention is the denial of the Executive and 
legislative authority of the Federal Government 
of all power over the subject of slavery, anywhere 
That is the non-intervention 


of the South. Thatis the non-intervention upon 


| which Lam now willing to rest them—that neither 


the executive nor legislative branches of the Fed- 
eral Government have the pawer, in any way 
whatever, to interfere with the subject of domestic 
slavery anywhere. And Iam therefore perfectly 
willing that the amendment which was originally 
adopted should be stricken out, as proposed by my 
friend from New Hampshire, [Mr. Norris. ] 

But there is another reason which, it seems to 


| me, must render this provision, in the eyes ofevery 


one, inoperative, if it continue in the bill. You 
have this morning adopted an amendmentby which 
the territorial government established by the bill is 
nat to operate, in presenti, within the larger portion 
of the territory claimed as New Mexico. There- 
fore, in consequence of that restriction, there could 


i beno legislation in reference to the subject of sla- 


verv within that Territory at the present time. 
With regard to the other Territory, Utah, slaves 
are already held there; and if you give to the peo- 
ple of that Territory power to regulate it—which 
they would have if this clause is stricken out— 
they would legislate in favor of that southern in- 
stitution in which we are interested. I, therefore, 


| for one, as a southern man, standing up for the 


rights of the South as much as any man here, am 
willing that this clause should be stricken out, 
more particularly when it will gain some votes for 
the bill. i ` 
Mr. TURNEY. Mr. President, 1 expect to 
vote against the amendment proposed by the hon- 
orable Senator from New Hampshire. The hon- 
orable Senator from Vermont [Mr. Puexrs] advo- 
cated the provision now proposed to be stricken 
out, two years ago; but because a different state of 
things now exists he will not support the provis- 
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would have appointed the oficers—governor and 
judges—of the Territory. Then the honorable 
Senator from Vermont desired to tie up the hands 
of the legislative authority of these Territories from 
interfering with. this subject of slavery, leaving it 
to depend upon what he alleges would exclude it— 
the Mexican law. Now, we havé no longer a 
southern. President. A few weeks ago we had. 
‘We have not now a southern President. We 
have a man in the White House whose opinions 
in relation to this subject of slavery are known, 
Í presume, to every man in this Union, He is 
adverse to the southern interest and to the institu- 
tion of slavery. fence the argument which 
induced the Senator from Vermont to act then in 
favor of this provision, and now againstit. J do not 
know that much good can be accomplished, or 
much can be effected by this provision, although I 
shall vote against striking it out. 

We are told, by perhaps the ablest Senators on 
the floor, that the laws of Mexico excluding sla- 
very are now in force in these territories. It is, 
therefore, to say the least of it, a debatable ques- 
tion whether the laws of Mexico excluding slavery 
are or are notin force in these territories. If it be 
a debatable question, and it is to be adjudicated 
and determined by judges to be appointed by the 
present Executive of the United States, I take it 
that we all know whatis to be the result. The 
laws of Mexico will be declared to he in force, and 
the South will be excluded from the whole of this 
territory. I take if, therefore, that, be the result 
of this motion what it may, if the territorial gov- 
ernments are t0 go into operation under the present 
state of things, it is equivalent to a positive, direct 
enactment excluding slavery. 

What further, sir? Now, it is said you must 
not tie up the bands of the legislative authority of 
the Territory, and for a very sensible reason, l 
think, on the part of all those who desire to ex- 
clude slavery from the Territories. By the pro- 
visions of this bill, this Government is to acquire 
a large quantity of territory from the State of 
Texas, The people residing in that territory so 
acquired are to elect a legislative authority. The 
probability is, that when that local Legislature 
shall be convened, the first thing they will do will 
be to enact their law excluding every southern 
man, with his property, fram going into that coun- 
try atall. Then, sir, in that case, we need notin- 
quire whether the laws of Mexico are or are not 
in force. We all know the opinions of that por- 
tion of people residing in the country to be in- 
cluded in this territorial government of New Mex- 
ico. Sir, they have acted; they have expressed 
their opinions, and we cannot excuse ourselves 
before our constituency by saying that we relied 


on the justice and the patriotism of the people of | 


that Territory to do justice to the South. 

Nor are the southern people to be deceived and 
misled by the argument that the laws of Texasare 
in force in the territory to be ceded by her. The 
laws of Texas, sir! The southern people are not 
to be deceived by this argument. By striking out 
this provision of the bill, as is now proposed, you 
will confer upon the Territorial Legislature power 
to enact the Wilmot proviso, or any law that will 
exclude the southern man with his property. The 
argument in favor of retaining this provision in 
the bill is, that the laws of Texas would onerate 
over that portion of territory which this bill pro- 
poses to acquire from Texas, But to strike out 
this provision is to accomplish what was predicted 
the other day by the distinguished*Senator from 
Kentucky, chairman of the Committee of Fhir- 
teen.. He gave it as his opinion that the portion 
of country to be acquired from Texas would ex- 
elude slavery. : 

Sir, if the pending motion prevails, the people 
of New Mexico will have the power to exclude 
the southern people from the territory to be ac- 
quired from Texas, and to spread over it the Wil- 
mot proviso. I would as soon vote for that proviso 

„here. I believe it.would be more magnanimous 
to vote for it here than to fight behind the bush in 
this way. 

- Now, what was fair two years ago, when we had 

a southern President, what was then sound policy, 
just and equitable to all sections, seems now, ac- 


cording to some gentlemen, to be unfair, unjust, | 
unsound. There is a change of circumstances. A 


| Senator from Vermont, [Mr. Prerrs.] 


different set of officers will be sent there. A set of 
officers entertaining very different opinions to what 
would have heen sent two years ago, are now to 
be sent by the present Executive, who will most 
heartily desire to exclude southern men. If this 
bill is to pass, they will be excluded, especially if 
this motion shall prevail. They will be excluded 
in less than six months after the law shall become 
final and go into. operation. The first Territorial 
Legislature, considering the public sentiment there, 
will exclude the South forever. For these reasons 
I cannot vote for the amendment of the gentleman 
from New Hampshire. 

Mr. CLAY. I heard with great pleasure the 
I regret 
that he has not favored the Senate with saying 
more than he has done upon this subject.. One of 
the most interesting speeches that f have read was 
pronounced by that Senator two years. aro, and 
which really gave me more information upon this 
subject than I have derived from anything which 
l have heard during this session. But, sir, I have 
not risen to detain the Senate. I have risen to 
say a few words only on the proposition before 
the Senate; and I do think, that if my southern 
friends, and my northern friends, too, will only 
listen, if I am not entirely incorrect in the views I 
propose to present, they will concur in the mation 
made by the Senator fram New Hamnshire to 
strike out this clause. The clause is an interdic- 
tion imposed by Congress upon the local Legista- 
ture either to introduce or to exclude slavery. 
Now. sir, it appears to. me to be perfectly clear 
that Congress has no such power according to the 
southern doctrine, That doctrine is one of clear 
and clean non-intervention. The amendment in 
the bill. on the contrary, assumes the power to 
exist in Congress, which is denied. For if Con- 
gress possesses the nower to impose this interdic- 
tion, Congress has the power to impose the Wilmot 
proviso. The only difference is, that the action 
of Congress in the one case is direct, and that the 
action of Congress in the other case is indirect. It 
appears to me, therefore, that upon the great prin- 
cinle upon which southern gentlemen have rested 
the support of thair rights, they ought to onpose 
the exercise of this power by Congress to inter- 
dict the lacal Legislature. Sir, it is a little re- 
markable that, by the one side of the Union, whose 
interest it should be to preserve the clause, the 
amendment is opposed; and that the other side 
of the Union, whose principles, according ta my 
humble conception, should lead them to oppose 


| the clause which is proposed to be stricken ont, 


are in favor of it. fn point of interest, the North 
should be for retaining the clause, because if, as 
they suppose, and as T believe, there is at this mo- 


| ment an abolition of slavery in the Territories, 


this clause serves to continue that abolition of sla- 
very; therefore it is to their interest to retain this 
clause, because it would give an additional security 
to the exclusion of slavery, which they desire. J 
know that my northern frifnds, who are anxions 
to exclude this clause by the adoption of this 


amendment, go unon a higher principle than mere | 


interest. They go upon the very principle which 
the South has contended for. They say—for 
upon this subject | have conversed with them 
freely—that they are aware of the advantage to 
their interests which might result from the reten- 
tion of the clause, but that it is in contravention of 
the principle for which they have contended on 
behalf of southern interests, and that is the prin- 
ciple of non-intervention on the subject of slavery. 
They will sacrifice their interests for the preserva- 
tion of the great pringiple upon which they are 
willing to stand with their southern friends—the 
principle of non-intervention; and which, if the 


| amendment prevails, is the principle which per- 


vades the entire bill, running through it from first | 
to last. I know, sir, that another principle has | 
been contended for by southern gentlemen of great 
eminence, and that principle is that the Constitu- 
tion of the United States confers upon the slave- 
holder the right to carry his slaves into these 
Territories. Ifso, where is the necessity of this 
interdiction? The Constitution is paramount and 
supreme, and if the Legislature of the Territory 
were to-pass-any law in violation of the Constitu- 
tion, that law unquestionably would be null and 
void from the moment of its passage; and, as sug- 


gested by the Senator from Maryland, there is a i 
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i 


i 


i 


| House has no control over this subject. 


| remedy. 


| States. as soon as possible. 


suspension of. the operations of this bill in refe 
ence to the only territory-in contest, New Me» 
this side of the Rio Grande, until this eff 
compromise shall be successful, or thwarted 
defeated. It appears to me, therefore, that a 
the very-principle for which southern gentlem 
have stood up, they should strike out this clause: 
from the bill, and leave it a clear and indisputable 
bill of non-intervention, from the enacting clause to 
the end. A oun 
Mr. PHELPS. If the Senators will allow me, 
I desire to say a word ortwo. Lam by no mean 
disposed, as Í think they will bear me witness, to 
waste their time in discussion. The Senator from 
Tennessee [Mr. Tunney} seems to imagine that 
my opinions have changed in consequence of a 
change of circumstances in another department.of 
the Government. . Sir, the Senator from Tennessee 
will permit me to say to him that the idea never 
entered my head until his ingenuity suggested it. 
Tt was a thing T never thought of. [ trust, upon’a 


i question like this, involving ag it does great feeling 


from one end of the country to the other, Fam 
utterly incapable of having my. views changed by 
any accidental and temporary change in circum- 
stances connected with the Executive patronage. 
But, sir, the Senator from Tennessee should have 
perceived that the present incumbent of the White 
i By the 
provision contained in the Clayton bill the Presi- 
dent was to appoint the legislative board. I would 
not trust to him, nor to his appointees, the control 
over this important subject. f would not permit 
this power to wander about the avenue, to seek 
refuge in the White Honse, or identify itself with 
Executive patronage. My objection was founded 
in the natnre of that bill. But, sir, by, this bill 
we have provided for a Legislature to be elected 
hy the people. What control over this subject is 
vested in the hands of the occupant of the Execu- 
tive chair? The question is committed to. the 
people themselves. This puts the question upon 
precisely the same footing as that upon which it 
stands in every slave State inthis Union. We alt 


| recognize it as exclusively a matter of domestic 
regulation. 


The southern States ought not to 
complain of that. That doctrine is the very plank 
upon which the institution rests. Take that from 
under it, and the institution would not exist, in my 
humble judgment, for a single year. S 
Now, sir, in taking this ground, l am taking 
ground for which the South has all along’ uni- 
formly contended. I am occupying ground upon 
which I am willing:to stand before the North as 
well as the South in relation to this whole matter. 
And now, having said sq much, permit me to 
add what I intended to say when I was up before. 
The great question is, how shall this matter be 
settled and finally disposed of? How shall we 
rid ourselves of the embarrassment and perpetual 
agitation which has arrested all ordinary legisla- 


| tion, and brought us, at this late period of the 


| session, to a condition in which the great question 
| is still unsettled and open to interminable discus- 

sion? Sir, my remedy is this: Get rid of the 
| power as soon as you can. Rid yourselves of the 
| power over the subject. Let. the people of these 
i Territories erect State governments, and take this 
matter into their own hands. That is the only 
As Jong as this subject is agitated here, 
and the action of Congress looked to as the local 
Legislatnre of these Territories, so long you will 
have agitation. Itis not inthe power of man, in 
my opinion, to prevent it. It is for this reason, 
Mr. President, I am in favor of admitting these 
There are, L am 
aware, very serious objections. I will not repeat 
them now. I have had occasion heretofore to en- 
ter my protest against the extension of our terri- 
tory and the introduction of new States, based 
upon a heterogeneous population, ignorant of our 
institutions, and incapable of harmonizing with us 
in our political action. I will now repeat what I 
then said. But, sir, we are now in a different 
position. Unfortunately for the country, we have 
made these acquisitions; and the best mode ts, So 


i faras I can see, under these circumstances, to let 


these people legislate for themselves, and arrange 
their own matters in theirown way. No arbitraty 
decision of this question will pat an. end to the 
agitation. My policy isto get rid of the power 


over the whole subject as soon as possible? Let 
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Catifornia come in as a State, and let her regulate i Texas are disposed 
remains. Mow shall that be settled? You can 
|| pass no bill. One House will insist upon one thing, 
another upon another, and in all human probabil- 
|! ity.no sach bill can be passed. What, then, are 
| you to do? You are to leave New, Mexico to fall 
in the wake of her elder sister, (if I can call her | 
l elder,) to form a State constitution-and to regulate | 
į her own affairs; and then this troublesome power, 
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the local Legislature, and leave us free from all | 
embarrassment, ; | 

Mr. BUTLER. T will not detain the Senate 
many minutes, but I wish to put ina. point of | 


non-intervention, so much dwelt on by the Sena- i 
i tor from Kentucky and others. It is maintained ! 
| that, so faras regards the South, it shall be held 
! strictly to the doctrine of non-intervention, and | 
| that Congress shall not, by any legislation that | 
may emanate from it, interfere in any way in the 
laws existing in New Mexico, Utah, and Cali- 
| fornia. Recollect that Congress is to be restrained 
i from that, but the very amendment under consid- 
eration takes it for granted that the creature can i 
do more than the creator; in other words, that the | 
Territorial Legislature may exercise a power not de- 
rived from Congress, and independent of Congress, 
to interfere and change the laws upon this subject. | 


member of Congress, [ can give no vote for or! 
against it. 
to stop agitation, t 
that we have nothing to do with the subject, one 
way.or another, the sooner will the agitation cease, 
and, in my opinion, human ingenuity cannot de- 
vise a. plan to stop it until that is done. Gentle- |: 
men tell us if, we undertake to impose any prohi- |! 
bition upon the extension of slavery into these || 
Territories, that itis a most dangerous: measure, ‘| 
which will -be resisted even to the hazard of our || 
Union; while the people of the North insist that |) selves from any legislative act to establish or abol- 
= long as we have thè none contral over | ish slavery, in the very same breath the Territorial 
the subject, and the responsibility for the exercise || Legislature of New Mexico is told ‘* You can ex- 
of that control, we shall give no countenance to i! ercise that power which Congress has denied itself ! 
the extension of slavery. Let us once devolve the | the right of exercising.” Why, sir, what does 
responsibility and the control anon those to whom ji that amount to? That the derivative agent has a 
it appropriately belongs, and where it must event- |; higher power than the source from whence it is 
ually rest, and then, if any one agitates afterwards, a derived. Yes, sir, it amounts to this, that these 
we shaill know what to reply. Such, sir, is my |; territorial governments have a higher power, either 
Asi an th some of these questions, there is, in 4 i eae ert ain le ha. 
my Judgment, liue wea Ys Suppose we take | power, independently of Congress, or one “that | 
a ance aa Secunia | le arene arte acne a 

elf, t f 1 fanee o Onzress, the § e 
what we must do. We shall admit that State. | bill proposed was to tie up the hands R 
We cannot disrobe her of her State organization. \ Legislatures, to prevent them from intervention, but ! 
pe Be remand: her oF ferritorial condition: |; now you wonld untie their hands, with a declara» j 

g ji i $ 

Pie a the fiat A E A E T tie lee 
raher Hanin reali her to he territorial con- || of Mexico. So that, whilst we are restrained from | 
dition, Well, sir, then there is this Texas ques- 
tion. What shall we do with that? Why. sir, 
so faras Lam concerned, you may do what you 
please. Į feel the utmost indifference upon that 


i 
i 
i 
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| ritovial Legislature are untied, and they are to®l, 
| & You may affirm the Mexican laws, or pass laws 
1 re utmost | Ju ‘| to exclude slavery. Congress will not act upon 
subject. Of what intrinsic importance is it to me, |, the doctrine of intervention, but you may art upon 

|i the doctrine of intervention, either by affirming 


aside of the question of slavery, whether that || 
territory upon any part of the Rio Grande belongs |, the laws of Mexico, ce enacting such laws on the 
| subject as yon may think proper.” And then we 


ta the State of Texas or to the State of New Mex- | 


cause itis mixed up with this subject of slavery. 
How does that matter stand ? 
By the resolution of annexation by which Texas 


r $ ETI? . i 4 H 

ico? Why, sir if there is anything that Tshould i are gravely told that southern gentlemen should 

regard with utter indifference, it is that. How f stand by their own doctrine, and northern men rise 

does it become a matter of interest? Solely be- i up, and say, that while Congress, out of respect | 
| 


to public opinion, will withhold all legislation on 
i this subject, we will gry, in express terms, to the 


j of t y | local Legislature, we delegate the power to you, 
came into the Union, the line, of 369 30’ was i with a strong suggestion that yon should exercise 
adopted, and all north of that line must be free ii it. And why d» I say with a strong suggestion ? 


territory, Texas, we all know, south of that line |) Because, when their hands nre tied np, yon untie | 
them, and tell them that they may legislate. It is 


is and will remain a slave State. Now, sir, if, in 
the adjustment of the line, you make 369 30' the | giving them almost peremptory instructions, and- 
north fine of Texas, the question about slavery is after that the doctrine of non-intervention is held 
atan end. If you adopt the line of the Commit- ii up, and it is declared, at the same time, that if 
tee of Thirteen, commencing at near 329 and ter- i there are no Jaws of Mexico that exclude slavery 

minating at 249, you leave a strip of about three : laws should be enacted to exclude slavery, either 
degrees of latitude as debatable ground. But itl! through Congress, or throngh the derivative power 
conferred on the local Legislature. It is a doctrine 
e settler made to onerate against a minority entirely under 
Paso. If this is done, the country between the! the influence of a majority. The question has 
line of Texas, thus settled, and latitude 36° 30’ is | been asked here, how are the propnsitions em- 
a desert, inhospitable, and uninhabitable, and ii braced in this measure to be passed? I will tell 
whether you allow slavery there or not is a ques- | gentlemen. By propitiating the sentiments of the 
tion not worth a controversy. lt is true, that if | majority, and arranging the bill so as to get votes, 
Texas holds the Santa Fé country so long as the | That is the way the measure is to pass, The ob- | 
whole territory remains one State, there may be a |. ject is to enact such laws as will propitiate the 
question whether the law of Texas will not author- | feeling of the majority, and to arrange them so as 
ize slavery even north of 369 30'. But I speak | to get votes enough to pass the bill. P The bill will 
with reference to the proposition to divide the ter- $ pass, and that clause in the bill which was to pre- 
ritory, and there is no doubt in my judgment that i! vent intervention, to tie up the bands of the local 
the line of division will pass through the desert to | Legislature, is to be stricken out, and they are to 
which I have alluded. Sucha division mustinevita- | be left free to legislate as they please upon the sub- 
hly take place. If, then, you chaose to buy this ter- |i ject, but with very pregnant instructions that they 
ritory from Texas, and annex it to New Mexico, |. must enact such laws for the exclusion of slavery | 
I have no objection. Thus, then, California and ae have been heretofore enacted, and with an ad- ı 


[i 
2 | 
was the design of the committee to include ine 
j 
{ 


Texas the settlements in the neighborhood of El 


il view which strikes my own mind this doctrine of if 


Whilst we are told that you will restrain your- i 


repealing the Mexican laws, the hands of the Ter- || 


held up is a sword for one, and a shield forthe 
other. Iam notata loss to know how this is to 
end. . You will pass the amendment and the bill. 
These matters are all arranged. But I will not, as 
one of the representatives of one of the States that 
are to be overcome by a majority in numbers, be 
cheated and deceived by thé mode of legislation 


OW f | upon this subject. 
which now annoys us, will go into the hands of |! 


Mr. PRATT. Thave remarked that I wag in 
favor of this amendment, because it would get 
votes upon the bill, and that is animadverted upon 
by my distinguished friend before me as something 
enormous in itself. , 

Mr. BUTLER. Oh no; I did not say so; Ido 
not think so; for we all do it. 

Mr. PRATT. My honorable friend says that 
all would do it, and therefore he would do it. 

Mr. BUTLER. No; I did not say that. 

Mr. PRATT. But all would do it, he says, 
therefore the thing must be either right or wrong. 
Tf we believe this measure to be right; if we believe 
the passage of this bill is to bring peace to the 
country, to produce harmony where everything 
except harmony now exists, are we not right, sir, 
in agreeing to any amendment which does not af- 
fect the principle which we are in favor of, and 
which may have the effect to pass the bill? Now, 
Task my honorable friend from South Carolina, if 
he believed, as I do, that the passage of this bill is 
essential to the peace of the country—that without 
it, in all human probability, we shall have war be- 
tween the United States and Texas, bringing with- , 
in its vortex not only the United States and Texas, 
but the United States and the States of this Union 
—if my friend from South Carolina believed as I 
do, would he not go for any amendment to the bill 
which was not inconsistent with principle or our 
rizhts? Would he not go for any amendment of 
that character which would have the effeet to pass 
the bill? If gentlemen say that this is wrong—for 
Ihave heard it, too, from other quarters—they can 
make the most of it. I do believe that on the 
passage of this measure depends the peace of this 
great country. I do not see in the amendment 
proposed anything wrong in principle; but, on the 


| contrary, I believe the section to which it is pro- 
i posed will be benefited by this alteration; and, be- 


lieving so, and believing, too, that its effect will be 
to get friends for this bill, which is to produce 
peace and harmony, am Ito be held up here as 


| doing wrong, because I announce it as the prin- 


ciple of my vate? 

One moment in reference to the argument of my 
honorable friend from South Carolina. What is 
it? I say, sir, that the true doctrine of the South 


Lis, that neither the legislative nor the executive 


branches of the Federal Government have any 
power to interfere in any way with the subject of 
domestic slavery anywhere. Does my friend from 
South Carolina deny that proposition? If he does 


| not deny that proposition, and I do not think he 


will, are we not, by including in this bill a prohi- 


| bition upon the Territorial Legislature from legisla- 


ting upon this subject, are we not as a legislative 
branch of the Federal Government interfering with 
this subject of domestic slavery? But if we have 
not the power, if the legislative branch of this 
Government does not possess the power to interfere 
with this subject of slavery, then we have not the 
power to include in this bill the clause proposed to 
be stricken out. And although it may be included 
in it, if we have not the power, that portion of the 
bill of course is contrary to the Constitation and 
will be inopaxative. My honorable friend from 
South Carolina says that it is unfair to the South, 
because he says the Territorial Legislature will the 
next day pass a law by which slavery will be ex- 
cluded, and the Senator from Tennessee, who 


| preceded him in the debate, taking another ground, 
| that the Mexican law existed there, he also. is 


opposed to striking this out. Now, if the Mexican 
law exists there, and we can have a territorial 
government, and this which we are about to estab- 
lish is not interfered with, what can they pass? 
Mr. TURNEY. I did not insist that the Mexi- 
can laws were in force. I only went on to show 
that there were many who claimed them to be in 
force, and that from their number and talents, it 
was at least a doubtful question, and how that 
doubtful question would be decided by judges ap- 
pointed by a Free-Soil President, all could tell,’ 
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President before- alluded to was a southern man, 
and what did*he do? - He signed a bill containing 
the Wilmot proviso; and yet this is the southern 
man whose precedents are to influence the-votes 
of Senators. . Now, | believe the gentleman at the 
head of the Federal Government will do what he 
believes to be his constitutional duty, and though 
Ido not know what they may be, [am sure he 
will act in accordance with his conscientious views 
of the Constitution. Now, I say that, according | 
to the doctrine of some here, the Mexican law 
which excludes slavery exists.within the limits of 
these territories; and if that be so, will it be right 
to exclude by express legislation here—supposing 
we have the power to do it—from the powers given | 
to the Territorial Legislature, that of annulling these | 
Jaws? My friend from South Carolina only tales 

1 

} 


one view—the opposite view—that this legislative | 
power, being confined in that way, would only | 
operate so far as reénacting the Mexican law. — If | 
the power exists in us to reénact this Mexican 
law, then it exists in this Legislature. 

Thad not designed to say a word on this subject 
further than to notice the reference of my friend. |; 
before me to the remark I made that this amend- || 
ment was to get votes, and thus secure the settle- |; 
ment of this matter. It was a mere remark without | 
any more knowledge on my part as to the votes it 
would get than the Senator himself possesses, I 
took it for granted it would get the support for the | 

` bill of the gentleman who moved it, and this fact, 
and the further fact that no disadvantage would re- 
sult from it to the South or the interests of my 
constituents, will induce me to vote for it. 

Mr. BUTLER. It is due to my friend from | 
Maryland that I should, in a few words, say that | 
T intended no reflection on his course, when I used : 
the expression that this bill would go through, be- | 
cause its machinery was arranged in such a way | 
as to secure votes for it. If I believed, as he | 
does, that this was a bill which would restore | 
peace to the country, and remove the obstructions |; 
to such a result, and such a one, too, as would not | 
interfere with the interests of my section, I could 
very well vote for it on that ground, and I am sure 
I will not blame him for resorting. to what is | 
termed parliamentary address, to get votes for a 
measure where there was no sacrifice of principle 
involved. I did not impute to him a wrong, but 
with the views [ have taken I-could not act in that 
way, because [regard an essential principle to be 
involved. - He does not, and therefore he may vote || 
one thing and I may vote another, and both be | 
justified. I referred to it merely as indicating the || 
course of legislation which was pursued. The! 
amendment certainly should not be rejected by the 
friends of the bill because it may gain them votes. 
They may very well vote on the amendment in the 
way indicated, without in aby way violating their 

` sense of duty, and I certainly should be the last 
to take any exception to it. But, in regard to this 
matter of non-intervention, if the Mexican laws 
are in force, as held by many, it is clearly an in- |! 
tervention, a Mexican intervention, on the subject. 
But-for that I should be very willing to restrain 
the Legislature of New Mexico from passing any 
laws on the subject; and let the people test the | 
question under the laws and Constitution. I un- 
hesitatingly say that this law of Mexico is not 
there, but the local legislation may be so framed 
as to enact in fact the Wilmot proviso, according 
to the temper of a majority of this body. That 
is my belief. I think that if there was no Mexi- 
can law there the proviso would be enacted. there, |! 
either by direct legislation here, or through its | 
derivative agency. l see that they are strong | 
enough—not that L impute any such intention to |j 
my friend from Maryland—but, as certainly as I 
can count numbers, if it was believed that the 
Mexican law was not in force, some other law to | 
the same effect would be passed, either by this or | 
the local Legislature, to exclude slavery from the 
territory. It is because they suppose it to be al- || 
ready excluded that they are willing to make these || 
compromises, $ 

Mr. BERRIEN. ‘My connection with this 
amendment, in the earlier stages of this proceeding, || 
must be my excuse for a momentary trespass on | 


the time of the Senate, and if not, my own sense 
of duty must sustain me. To understand the. posi- 
tion’in which we are, it is necessary to go back to 
the commencement of this proceeding. - This bill 
as it was reported by the committee, gave the.Ter: 
ritorial Legislature authority to pass all rightful 


| acts. of legislation, with certain exceptions, among 


which was.the inhibition to pass any laws “ res 
specling African slavery.’’. There was-a. contest 
depending in the United States. upon the question, 
whether the Mexican law inhibiting slavery was 
or was not of force, or would or would not. be of. 
force. after the organization of a territorial gov- 
ernment. Now, the proposition on that subject 
does not seem to me. to be precisely understood, 
or, if uiderstood, it is not stated with precision. 
The proposition was that-African slavery was rec- 


| ognized under the Constitution of the United 


States, and that when the territorial government 
should be organized, the local legislation of New 
Mexico would be superseded, and this among 
other of the laws of Mexico would go with it. 
In this state of things it was desirable, if it should 
be adjudged that slave property might be lawfully 
held in these Territories, that the Territorial Legis- 
lature should have the power of passing laws for 
its. protection. The inhibition. in the original act 
excluded that power—they could pass no law re- 
specting African slavery—neither allowing nor pro- 


hibiting it, nor protecting it, even if it should be 4 


adjudged by the judiciary lawfully to exist there. 
it was with a view to that state of things that the 
amendment was proposed to strike out the words 
‘in respect of, and to insert the words “ allow- 
ing. or prohibiting.” That took away from the 
Legislature the authority to legislate on the subject 


of slavery, to the extent of allowance or prohibi- | 


tion, and left them power to legislate for its pro- 
tection in case it should be judicially decided 
legally. to exist in the Territories. Well, now, 
that is the present state of this question, and it is 
moved to suike out these words “in respect of,” 
and also the words “ African slavery.” The re- 
sult of this will be that the Legislature of the Ter- 
ritory will have the power to pass any act within 


the objects of rightful legislation, unlimited by any | 
of the exceptions contained in the original bill or 


prescribed by the amendment; and the precise 
question which we are now to consider is, whether 
we are desirous of investing the Territorial Legis- 
lature with a power over the subject of slavery 
affecting the rights of a large portion of the people 
of the United States. The amendment is com- 
mended by the Senator from Maryland upon the 


| ground that it will gain votes. 


[ do not mean to enter into the discussion of the 
morality of such a course, l can perceive with 


the views of the Senator how it may be reconciled | 


with his sense of propriety. Tt will gain votes, 
and it is lawful (she Senator thinks) to have that 
object in view, because he believes that this bill is 


| calculated to restore peace and harmony to the 


country, or at any rate to-avert the impending 
danger that threatens us as between Texas and the 
United States. Now, sir, that assumes the fact 


| that the failure of this bill, the failure of this com- 


bined movement on these subjects, is to destroy 


| the disposition which we feel to avert. this impend- 


ing danger. If Senators believe that the danger 
is so menacing, if they think that some provision 
on the part of Congress for the purpose of setting 
the boundary with Texas is necessary to avert it, 
can it be, even if this bill should fail, that under 
the influence of the conviction that this danger is 
so menacing, they will not at once acquiesce in a 
separate measure which will have for its object the 
settlement of this controversy between Texas and 
the United States? The idea, therefore, that this 
measure must be adopted, that this amendment 
must be sustained because it will get votes, and 
that such an object is legitimate because of the im- 
pending. danger.of a collision between Texas and 
the United States, is one which seems to me to be 
without foundation. 

But again itis said that we are departing from the 
southern doctrine, that of non-intervention on the 
part of the Federal Government. Sir, it is most 


true that this has been the southern doctrine, and | 
But how is | 
' the subject of non-intervention presented to us ; 
{ 


that it still is the southern doctrine. 


here? and how was it presented when the doctiine 
was maintained by the South? We were legisla- 


judged legall 


| large a portion of this Union. 


ting for the government of all the Terri 
had been acquired from M ; 
establish territorial governm 1 
advocated the doctrine of non-inte 
subject of slavery, with the necessary consegue 
that our right to go into. all these -ti } 
that property, subject. to judicial decision, would, 
be open. How. dogs the cage, stand now ?.. -H 

is it now. that California is withdrawn. from. th 
exercise of southern right? | Will) gentlemen: sa 
to me that it was not the act of this Government 
Will they say that the prohibition of slavery wag, 
made by the spontaneous, unbiased, and anin-: 
stigated act of the people of California? Is there. 
not abundant evidence of the interference of the’ 
Federal Government on this subject? ` Ts there nat. 
abundant evidence that an agent. of this Governa, 
ment was sent there for the purpose of communi- 
cating the wishes of the General, Government? 
And now, when: this indirect. intervention has, 
taken place, and when, according to the report of 
the Committee of Thirteen, and the arguments of 
its advocates, it is wholly inefficient, becanse the, 
inhibition of slavery is the act of an unorganized 
body of men, it is to be rendered effective by giv- 
ing validity to that act which, without our inter- 
vention, the positive intervention of Congress, 
would be of no validity whatever. Having thus 
anticipated us, having thus abstracted California, 
from the territory to which we proposed to apply. 
the non intervention doctrine, we are now asked 
to apply that doctrine to the remaining and coms 
paratively valueless portion df it. We are willing, 
to apply it. We desire Congress to abstain from: 
legislation on the subject of slavery in the Terri 
ries; but. we desire also that, absteining.from leg 


lating themselves, they will take care that ‘thei 


nie 


À r 
agents, those who have no power but what they: 
derive from them, shall abstain from it. 0 5 
I suppose that, even in this age of progress, Lam 
not so far behind the times as to advocate a start- 
ling doctrine when I say that a Territorial Legisia- 
ture has no power—no lesistative power-—but that 
which is conferred by Congress. If, then, Con- 


| gress, abstaining from the exercise of that legisla- 


live power, abstaining from direct intervention on 
this subject of slavery, creates a Territorial Legis- 
ture, which it inVests with the power of legislating 

on that subject, I pray to inquire what is the dif- 
ference between the direct legislation by Congress 

by the imposition of the Wilmot proviso, and the 

creation of a ‘Territorial Legislature deriving their 

own power from Congress, which cean thus inter- 

vene by the inhibition of slavery? I. wish the 
Senate to understand that the direct effect of sane-, 
tioning this amendment will be to investthe Terris 
torial Legislature of New Mexico with the power 

to allow or prohibit slavery—to. allow if they ex- 

ist, or to reénact if they do not, the Mexican laws. 

And then the question which [ propose, not merely 

to southern men, but to the Senate, is, whether, with: 
our knowledge who constitute the people of New 

Mexico, we believe we should act justly in rela- 

tion to a great interest like this in confiding the 

ultimM®e decision on,the subject to the handful of 
Americans to be found in New Mexico, and that 
other medley of inhabitants which make up the 
number of the population there. Composed. ag 
they are, of a few hundred American citizens, and 
the remainder but half civilized, and even less ed- 

ucated in the institutions of our country, are they 

the people to whom, by striking ont this. amend- 

ment, itis just and proper to eammit the decision 

of a question involving the interests of fourteen 

States of this Union—a question. which, according 

to gentlemen, at this moment agitates the Union to 

its centre? 

With this view of the subject Lam unwilling to 
acquiesce in striking it out. It reserves to the Ter- 
ritorial Legislature, as it stands, the power of 
passing protective laws, if slavery shall be ad- 

to exist there, and beyond that I do 
not wish che esislatare to be invested with poweri 
I do not wish them to be invested with power to 
decide a great question, affecting the interests of so 
Í know itis said, 
and gentlemen believe, some of them,that the Ter- 
ritorial Legislature of New Mexico, if invested 
with this power, wauld pass Jaws which would be 
in accordance with the wishesof the southern peo- 
ple. It may be so, sir, but I would rather the right | 


| should rest upon.a competent judicial decision thay 
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upon the action of such.a Legislature; and t ask 
those gentlemen who rely on the favorable dispo- 
gition of those who are to constitute the New Mex- 
ican Legislature, to consider that those laws must 
come here and that they are liable to ‘be rendered 
null and void by the disapprobation of Congress. 
Lask of them further to consider what,in the prog- 
ress of events, is likely to be the result of the ac- 
tion. of Congress upon a law of the Territorial Le- 
gislature of New Mexico repealing the Mexican 
laws, or allowing the introduction of slavery there? 
Under these circumstances, I- feel myself con- 
strained to adhere to the opinion Toriginally enter- 
tained, and to vote against this motion. 

Mr. CASS. Tam not going to detain the Senate 
long, as I rise rather to explain my own position 
than to enter upon the discussion of the subject. I 
will not repeat what F have heretofore said in rela- 
tion to it.) After the views elaborately presented by 
the Senator from Georgia, [Mr. Berrnten,] [am as 
mush in the dark as ever; for Í cannot comprehend 
how gentlemen who maintain that, under the Con- 
stitution, slavery, by its own power, goes into the | 
territories, and of course that all laws in its way | 
are abrogated, can also maintain that we, can im- 
pose any restriction upon the authority of the local | 
Legislature to establish or regulate it, or what cir- | 
cumstances call for the exercise of such. an inter- | 
ference on our part. I cannot see the right of Con- 
gress to pass prohibitory Jaws upon the subject of 
a claim which, it is strenuously contended, the 
Constitution has authorized to go there, to remain 
there, and to be protected there. itis, to my ap- 
prehension, an insuperable difficulty, and how the | 
doctrine is to be maintained, and at the same time 
the interference of Congress demanded, while in | 
fact it destroys it, I confess my utter inability to | 
understand, The very fact, it seems to me, of re- ; 
quiring such a law, convedes at once that without | 
it the subject of slavery is wholly within the con- | 
trol of the Territorial Legislatures, and of course 
not regulated by the Constitution; and, still further, | 
that the moment you ask Congress thus to legislate | 
upon the matter, you acknowledge its general ju- 
risdiction aver the whole subject; for, without that, 
it could not pass any law enlarging or restraining 
the general right. 

But, quitting the subject of legislative inconsist- 
ency and adverting to the immediate proposition, 
Jet me ask what you are doing. What? Youare 
passing a law for the organization of a government | 
for the people of New Mexico, not for the regula- | 
tion of their own domestic concerns—those rela- | 
tions of life which belong essentially to every free 
community. You do not undertake to tax them. | 
It would be a monstrous assumption, at which 
every American would revolt. You do not under- | 
take to regulate the relations of husband and wife, 
or parent and child, or guardian and ward, nor to 
pronounce upon the other internal questions which 
belong to them. We should all revolt also at such 
anattempt. Well, sir, itis not in the power of 
the most acute political casuistry to point to any 
difference in principle between the exercise of these 
powers and the attempt to take from the People 
the right to regulate at their pleasure the relation 
of master and servant, including the condition of 
slavery. 

The Senator from Georgia has advanced views 
which certainly struck me with surprise, in this 
‘country and in this age of the world. He said that 
the Territorial Legislatures were the agents of this 
Government, and that we had a right to do any- 


li 
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thing here which they could do there. Mr. Pres- 
ident, such a proposition as that strikes at the very 
root of human liberty. It is far better suited to the | 
meridian of Constantinople chan to that of Wash- | 
ington. It.assumes for us full power to do as we | 
please with the people of a remote community, 
without representation, with separate interests, and | 
of whose local concerns we are wholly ignorant. 
Why, this is the very pretension which led to our 
Revolutioa—the very pretension which Lord North | 
advanced, and which our fathers resisted. The | 
claim was, and it was embodied in a memorable | 
act of Parliament, that “ his Majesty in Parliament 
had the right to bind the colonies in all cases what- 
soever.” And here, in the American Senate, the 
whole doctrine of our revolutionary struggle is 


east aside, and the very power assumed fora re- | 


publican legislature which was denied to a mo- 
narchical one—the power to bind the Territories in 


all cases whatsoever. 1 will not argue such a doc- 
trine as that. I appeal to our whole history for 
its refutation. The Territorial Legislatures our 
agents! And who made them so? | What law of 
God or man has so dealt with human rights as to 
authorize such a pretence? What said our fathers 
upon this general subject? Why, they acknowl- 
edged the right of the British Parliament to insti- 
tute governments for the colonies, to establish the 
general outlines; but not to regulate their internal 
domestic concerns. Such a claim, where there is 
no representation, change the terms as we may, is 
the very essence of tyranny. ‘It was for this right 
of self-goverment that the patriots of the Revolu- 


| tion entered into a fearful contest with the mighti- 


est nation on the face of the earth, and out of 
which, by the blessing of God and by their. un- 
daunted firmness, they came triumphantly, secu- 
ring their own liberties and ours too, so long as 
we have wisdom and patriotism enough to main- 
tain them. And | must confess that nothing has 
astonished me more, in all the discussions that 
have grown out of this controversy, than the cool- 
ness with which gentlemen rise here and maintain 
the right of Congress to legislate for these distant 
Territories in all cases whatsoever, annihilating 
human freedom, and establishing arbitrary power 
by the same pretension. If this is not tyranny, 
tell me what is. is your claim founded on the 
Constitution? Put your finger upon the place and 
show it. There is not the first word which, ex- 
pressly or by implication, gives it to you. Even 
the right to organize governments is not there. 
But, if you assume that as a matter of necessity, 
what necessity is there for you not to govern these 
distant people, but to legislate for them, and to 


take from them the very first attribute of freedom? ; 


Do yeu found this claim upon your superior wis- 


dom-—-upon your capacity to judge what. is suited | 
to the people better than they can judge for them- | 


selves? l ask you where ever there was an arbi- 


trary government which had not the same self-suf- | 


ficient opinion of its own wisdom, and of the ig- 
norance of the people? Lord North thought so and 
said so. The Sultan thinks so; ard at Vienna and 
Petersburg to doubt such a clear proposition is to 
insure a residence in Siberia, or to exhaust life in 
Austrian dungeons. 

“Fhe Senator from Georgia says, as I have already 


remarked, that the Territorial Legislatures are į 


your agents, and that you may doanything which 
you authorize them todo. I[ deny the proposi- 
tion altogether. But, while thus denying it, I do 


not intend to enter into any politico-metaphysical | 
The doctrine of | 


disquisition upon the subject. 
non-intervention is a sound and a true one; but 
there is a higher and a holier doctrine involved in 
this general question, now practically called in 
question—the right of man to self-governa ent. 
This is nota principle merely, but a sentiment, 
rooted through this broad land like the trees in our 
forests. ‘The error of this assumption is, that the 
rights of these people belong to us, and that we may 
control them and dole them out at our pleasure. 
And who gave them to us? In what character is 
such a terrible power written? No, sir; the peo- 


ple of the Territories do not derive their rights | 
They were given to them by that same | 


from us. 
beneficent and almighty Being who gave us our 
rights, and gave to our fathers the power and the 
will to assert and maintain them. Our laws for 
the government of these communities do not con- 
fer these natural rights; they only furnish to the 
people the opportunity of enjoying them. God 
gives them to man, and existing circumstances en- 
able us to create political organizations, which 
secure their exercise, and provide fur peace and 
good order, without which society cannot exist. 
Ít is just so with respect to conventions for the for- 
mation of constitutions. We pass laws for the 
election and convocation of such conventions; and 
because we do that, and because itis assumed we 
may do whatever we authorize to be done, will it 
be maintained that these conventions are our agents, 


or that we could perform their work, and, in our ! 
superior wisdom, form constitutions for the peo- | 


ple? I repeat, circumstances enable you to call 
these rights and powers into action; and if you-do 
not do this, the everlasting right of self-protection 
authorizes the people to provide for their own 
safety—for their own existence, indeed. 

Allow me to say, sir, that with all our-self-eom- 


placency, there are people in the Territories who - 
know quite as well as we do what is good for them, 
and that after a man migrates to these distant pos- 
sessions, he is just as fit to govern himself as he 
was béfore. { do.not believe he loses a particle of 
his experience or intelligence by changing his po- 
sition; and 1 have some claim to speak upon that 
subject, because [ have lived under territorial gov- 
ernments a large portion of my active life, Still 
less do I believe that, by the act of migration, all 
his natural rights are“destroyed, and that he be- 
comes a mere serf of the General Government. 

This claim of entire legislation applies as well to 
Minnesota‘and to Oregon as to New Mexico, and 
applied equally to the thirteen States now forming 
part of this Confederacy, which first passed through 
the organization of territorial governments. I am 
well aware that the condition of the people of New 
Mexico (I do not speak of the American emigrants) 
has not been such as to qualify them as fully for 
the exercise of some of the higher powers of gov- 
ernment as our own people. [ concede this; but 
still you allow them to regulate all the other great 
and vital questions of domestic life, which certainly 
requires as much knowledge and experience for 
their correct administration as does the relation of 
master and servant; and there is no argument 
founded on incapacity which will not apply equally 
to the former as to the latter. And besides, sir, 
wherever we may have Territories, it will be found 
that the American population will exert a prepond- 
erating influence in the management of public con- 
cerns. 

So much for the general subject. And now with 
respect to my own peculiar position. When this 
| amendment, restricting the power of the Territo- 
rial Legislature, was first proposed, I thought if it 
prevailed that I could not vote for the bill, on the 
ground of its being an assumption of power by 
Congress. But further reflection has changed this 
impression; and though I am as much opposed to 
the proposition as ever, still | do not see in it any 
insuperable objection to my concurrence in the 
general measure, even should it, asf trust it will 
not, be retained in the bill, And the view I now 
take is this: [ do not deny the duty of Congress, 
a3 a matter of necessity, to provide for the organi- 
zation of territorial governments; nor do I deny that 
inthe exercise of this power there is a reasonable 
latitude of discretion as to the general provisions 
and limitations which such political organization 
may require. The arrangement of the executive, 
legislative, and judicial departments, the qualifica- 
tions of voters, and certain general principles of a 
similar nature—political outlines, indeed—may 
rightfully belong to congressional action. They 
do not touch natural and domestic relations; and 
while [ am prepared to say that any attempt on the 
part of Congress to legislate upon these internal 
subjects would be resisted by me, and if ingrafted 
in the bill would compel me to vote against it, E 
am not prepared to maintain that this restriction 
upon territorial action is so clearly beyond our 
power, while organizing these governments, as to 
prevent me from giving my support to the bill on 
its final passage. {cannot draw so clear a bound- 
ary to the general power of establishing govern- 
ments as to say, ta my own conviction, that this 
isa limitation which cannot be imposed by the 
Legislature of the Union. While, therefore, E 
shali vote against it, I shall still vote for the bill, 
unless its other features should be so changed as 
to prevent me from giving it my support. 

Mr. FOOTE. Irise, ina sentence or two only, 
to notice the strange argument of the honorable 
Senator from Georgia. He states what, in the 
first place, I must say I do not concur in, that 
the territorial government derives all its legisla- 
tive powers from Congress. Next, he says that 
| if you fail to restrict the Territorial Legislature— 
not if you impart certain powers to the territo- 
rial government, but if you fail to restrict the Ter- 
ritorial Legislature on the subject of slavery, you 
leave it with power to legislate on that subject, 
| and adversely to the existence of slavery as an in- 
stitution. And yet hesays, what is true, that by 
this bil the Territorial Legislature is only given 
rightful powers of legislation. Of course the in- 
ference is, that there isa rightful power possessed 
by territorial governments to legislate on the sub- 
ject of slavery, otherwise than in a manner pro- 
jj tective of it, in the absence of any such restrictive 
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clause as that alluded ‘to. . Differing as Ido from 
that honorable Senator, and conceiving -that the 
Territorial Legislature would have the power and 


the right to legislate for the protection of slavery, | 


if it should find. its way into the territory, if. we 
gimply place ‘ourselves. on. the non-intervention 
principle; see how I can vote for striking out, as 
this amendment proposes, without subjecting my- 
self to the charge of the least inconsistency as a 
true non-intervention man. 

Mr. MANGUM. I move that the Senate do 
now adjourn. . 

Mr. HALE. On that motion I call for the yeas 
and nays. 

The yeas and nays were ordered, and being 
taken, resulted as follows: Yeas 10, nays 41. 

So ‘the motion was not agreed to. 

Mr. BERRIEN. With the peculiar opinions 
entertained by the Senator from Michigan. and 
the Senator from Mississippi on the subject of 
the right of self-government, I am not at.all sur- 
prised at their objections to the arguments that I 
presented, 

Mr. FOOTE. I hope the gentleman will allow 
me to make a single remark. 

Mr. BERRIEN. Certainly: I yield the floor. 

Mr. FOOTE. My honorable friend has asso- 
ciated me and the honorable Senator from Mich- 
igan in regard to doctrines of non-intervention. I 
thought the honorable Senator from Georgia knew 
that I had the misfortune—for so I consider it~ 
to differ with my friend from Michigan in this re- 
spect, notwithstanding the very high respect I en- 
tertain towards him. Jn the few remarks I made, 
I distinctly disavowed the doctrine maintained by 
the Senator as to the power given to the Territorial 
Legislature by Congress. 
serted, that in my opinion the Territorial Legisla- 
ture could not, consistently with the Constitution, 
have any authority to legislate upon the subject of 
slavery. . 

Mr. BERRIEN. I understand the position of 
the Senator from Mississippi, and I think I under- 
stand also that of the Senator from Michigan. I 
have maintained the position that the Territorial 


Legislature had no power but that which was con- | 


ferred by the act organizing the territorial govern- 
ment. That was one of the propositions contested 
by the Senator from Mississippi, as well as by the 
Senator from Michigan. If I misunderstood the 
Senator from Mississippi, he has now an opportu- 
nity of correcting me. 

Mr. FOOTE. I will simply state that in that 
respect { was properly understood by the Senator; 
but I wish him to connect the other proposition, 
that under the Constitution no power can be con- 
ferred by Congress upon such Territorial Legisla- 
ture to legislate upon the subject of slavery. 

Mr. BERRIEN. That is the original proposi- 
tion to which | referred, and in relation to which 
I infer a unity of sentiment between the two hon- 
orable Senators. Now, sir, ifthey are notin error 
upon that subject, this Government has been in 
error ab inilio. This Government has at all times 
exercised an absolute, controlling power over the 
Government of the Territories. You began by 
the organization of a government in which there 


was no representative, constituted of agovernorand | 


judges; when the population amounted to a cer- 
tain number you authorized a limited representa- 
tion. You have from the very origin of the Gov- 
ernment held évery act of the Legislature which 


you have created in the Territory subject to your | 
revision. - And unless it was an arrogant usurpa- | 
tion of power, how can it be maintained that the | 
rights of self-government exist in the people of | 


the Territories, except as conferred by the Con- 


gress of the United States in the exercise r its | 
am | 


power tp create territorial governments? I, 
told by the Senator from Michigan that this is a 
doctrine better suited to Constantinople than to 
this country. That honorable Senator will per- 
mit me to exercise the same right of judgment that 
he. does as to what doctrines are or are not con- 
genial to the country which gave me birth. I re- 
peat that if this is a doctrine congenial to the re- 
gion of Constuntinople, the Congress of the United 
States has been usurping authority from the very 
foundation of the Government. 

The honorable Senator from Michigan says this 


is the. great principle ‘against which our fathers | 


contended when the British Government claimed 


At the same time I as- | 


j 


a 


the power to bind the colonies by the legislation 
of the mother country; and: that these colonies, 
exercising that power of self-government supposed 
to-exist in the Territories of the United States, 
resisted, ag- he resists, the “assumption of such a 
power on the part of the parent. Government. 
Has the honorable Senator forgotten the distinc- 
tion between the situation of the American colo- 
nies and these territories acquired from Mexico? 
Does he not know that these colonies had char- 
tered rights granted by the parent Government 
that could not be invaded, and it was the assertion 
of these chartered rights for which. our fathers 
contended? They never maintained the proposi- 
tion that, intruding upon the public territory of the 
King of England, they could assume to themselves 
the title of one foot of the ground upon which 
they stood. They asseried their right under the 
charter, by which the jurisdiction of the soil 
was placed in them, the title to which they ac- 
quired from the aborigines by the exercise of their 
chartered rights. If the Senator from Michigan 
invokes the example of our ancestors to maintain 
the extraordinary doctrine he asserts here, that 
the people of our territory, the moment they put 
themselves upon it, are licensed to control it at 
once, armed with this-inherent power of self-gov- 
ernment, he is using an argument that I think will 
fail in its application. I am standing upon as firm 
a basis when I assert that the powers which are to 
be exercised by the Territorial Legislatures are 
powers which are to be derived from this Govern- 
ment, whose heads authorized the territorial gov- 
ernments; and I invoke in support of that propo- 
sition your own record, to prove that you have 
from the origin of this Government exercised not 
merely the power to create governments, but the 
controlling power over their acts, and reserved to 
yourselves the right of declaring them good, or 
null and void if they are not consistent with what 
you deem right. I ask the honorable Senator 
from Michigan what has been done upon the part 
of the Congress of the United States to maintain 
his proposition of the absolute inherent power of 
self-government on the part of the people of these 
Territories? ` 

But it is said that even in the absence of the pro- 
vision here contained, and which itis the object of 
this amendment to strike out, the Territorial Legis- 
latures will not be able to exercise this power of 
legislation. I grant you, if the judiciary authorize 
the formation of an opinion which L have had oc- 
casion heretofore to express, this is not a rightful 
subject of legislation. But, in the mean time, what 
is to prevent the Legislature of the Territory from 
exercising their discretion as to what constitutes 
the rightful subjects of legislation, subject only to 
the controlling power of Congress to declare them 
good, or null and void? Does the Senator from 
Mississippi feel that he is quite safe. if the Terri- 
torial Legislature of New Mexico shall assume 
the power to prohibit slavery, in obtaining a legis- 
lative majority in Congress to annul that act? Í 
confess | am not; and therefore it is that | have 
endeavored to withdraw this subject from the ac- 
tion of the Territorial Legislatures. And I trust 
I have vindicated my remarks from the incon- 
sistency imputed to them by the Senator from 
Mississippi. 

Mr. DOWNS. I shail make but a few remarks 
in reply to the Senator from Michizan. He seems 
to think that the exercise of any restriction upon 
the power of the Territorial Legislatures wil} be 
greater than that exercised by the British Govern- 
ment upon hey colonies in this country, and that 
those who make, who create the Legislature, should 
not have power to control them. I refer him to 
this bil] on the subject of the Territories, to show 
him that there are a number of negative proposi- 


| tions inthat very bill to which the Senator does not 


object. The tenth section declares that the Territo- 
rial Legislature shall pass no law inconsistent with 
those of the United States, and no law inconsist- 
ent with the jprovisions of this act. It declares 
further that no tax shall be imposed upon the pub- 
lic lands, and that they shall not tax the property 
of non-residents, higher than that of residents. I 
do not understand that the Senator from Michi- 
gan or Ilinois, or anybody else, objects to these 
restrictions. But when they come to the subject 
of slavery, then it is exercising the power of the 
British Parliament. Not only that, but it is con- 


H 


‘stricts their power, 


‘limited by one who has appointed, him. 
| Now, Mr. President, my. friend. from 


: there with slaves. 


tended that these Territorial. Legislatures are not: 
our agents, and we have no control over the 
In this very. section it-is provided that-they.a 
refer all their action to Congress, and itis go 
tent. for Congress. to disapprove’ of it © 
first time I ever heard it ‘said. that the. powers’ 
of. the. Territorial Legislature were. not limited: by. 
Congress. If they are not. limited by Congress, - 
by what are they limited ? -Have we set in action 
: a government which is not limited by any consti+ 
tutional provision? According to the doctrine of the 
gentleman that there are to be no restrictions, they 
have the most despotic powers, even beyond those 
of any State in the Union. 1 suppose. there have 
‘been restrictions, in. every bill that was- éver 
; passed, organizing a Territorial Legislature. The 
provisions of Congress are the fundamental law of 
the Territories and their constitution.’ Congress 
‘sets them in motion and gives them power and re- 
We contro! them in every: 
way, as the acts of an agent are controlled ‘and 


South 
Carolina, and the. gentleman from Georgia, have 


‘anticipated much that I was about to say on the 
: question of non-intervention, which this. amend- 
‘ment is supposed to violate. 
‘ ciple is violated by it. 
: We ought to look at things by what they mean, 


It is suid that prin- 
I differ from that opinion. 


and not by their words. This section in this bill 
has a duplex phraseology; it applies to the estab- 


i lishment or the prohibition of slavery, and we all 
|; understand perfectly well that the only object and 
; effect, and meaning of that clause. is, whether. we 


shall prohibit it or not... That is the. question, 
The other was put in as a mere correlative. The 
only question is whether they shall have power to 
prohibit it or not. On this question the two- great 


į parties are divided, as to whether Congress- shall 


abolish slavery in the Territories ‘or, not. | One 


: party contends they have not the power to do it, 
and the other that they 


have. On what ground is 
it contended that they have not?) We contend they 
have not, because the constitution permits us to-go 
How can you organize a terris 
torial government with powers greater than your 
own; how can you appoint an agent having powers 
‘greater than you possess? This question ought 
; to be understood, and it will be understood that it 
is the great question which. divides and distracts 
this country. Upon this question the distinguished 
Senator from Massachusetts, now. no longer with 
; us, took the ground that there is no necessity, for 
‘an act of Congress on this subject, because without 
i such an act slavery will never go there, ` Other 
‘gentlemen say we will not extend the Wilmot 
: proviso to the Territories, but we will leave thè 
! Territorial Legislature with power to doit. Will 
‘not these gentlemen go home with this as an ample 
justification, and will it not be a perfectly sound 
one? We want to understand it, and we want to® 
‘understand if this be the reason why this principle 
was excluded from the bill, although a similar one 
was ig the Clayton compromise. ls not. this the 
reason that so many northern men cannot vote for 
. this. bill unless this clause is init. I must confess 
: I cannot sce the great difference hegween haying a 
i thing done by ourselves or our agent. . Supposed 
: have a dispute with a neighbor about the bounda- 
_ ries of our land, and we come together and solemnly 
; agree that we will never trespass again on each 
‘ other, but we will reserve full power to our agent 


| to go and trespass to ten times as great an extent. 


. Yet we say this is non-intervention. 

| Now, [l take it that what a man ora Govern- 
i ment does by an agent is done Yy themselves; and 
iif you strike this out, you might as well do by an 
pact of Congress what the Territorial Legislature 
| wilt do. ft is a change of terms only. Sir, if? 
| you give us non-intervention, give it to us. really;, 
i stop your own acts and the acts of those whom, 
| you control. It amounts to nothing unless you 
; do this, and that is the only true understanding, 
; the only true interpretation of the doctrine of: non- 
| intervention, as when we first took. that ground, 
| and as we understood it. How can it be consid 
‘ered as non-interference with the subject of slave- 
i ry, unless itis so understood, unless you say you: 
will not, by yourself. or your agent, touch it.one 
way or the other. Thatis what we prefer,- ant 
| we wish to guard against.intervention. to that ex- 


| tent. Yet gentlemen say we must remove that 
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Mr. DAVIS, of Mississippi, took the floor, but, 
atthe request of Mr. SEWARD, he yielded for j; 
a motion to adjourn. 

And the Senate then adjourned. 


Wepyespay, July 31, 1850. 

The Senate resumed the consideration of the bill | 
for the adinission of California as a State into the 
Union, to establish territorial governments for Utah | 
and New Mexico, and making proposals to Texas |j 
for the establishment of her western and northern | 
boundaries. 

The President stated the question to be upon 
the motion of the Senator from New Hampshire | 
[Mr. Norris] to strike out from the tenth section 
the words “nor establishing or prohibiting Afri- | 
can slavery.’? The part of the section proposed 
to be amended, is as follows: 

“That the legislative power of said Territory shall ex- 
tend to all rightful subjects of legislation, consistent with į 
the Coustitation of the United States, and the provisions of | 
this act; but no law shall be passed interfering with the | 
primary disposal of the soil, nur establishing or prohibiting || 
African slavery.” f 

Mr. DAVIS, of Mississippi. Before the ad- , 
journment of yesterday, Í stated that, on account | 
of the character of the debate, I thought it neces- | 
sary to address some remarks to the Senate. Had | 
Į proceeded then, they would have been few; and I 
trust thatthey will not be more extended now. Itis | 
due to Senators that their kind purpose to relieve 
me of the necessity of speaking at the close of a 
protracted session should meet this return. Tt was 
not my design then—it is not my intention at this 
time, or ever again—to enter into any extended 
consideration of this bill; but being one of those 
who have advocated the principle of non-interven- | 
tion, and who adbere to tt now, if honestly applied 
as it was originally anderstood, E could not allow 
the reinarka which were made yesterday, render- 
ing yet more intangible than before that which bad 
been defined uatil it became an undefinable, ever- 
changing, shadowy, unsabstantial theory, to pass 
without some reply, some attempt to set aside a 
construction so fatal not inerely to the principle of 
non-intervention, but to the great purposes for 
whieh all governments are established, 

When non-intervention was first promulgated, 
it was received ag a pledge that all citizens of the 
United States would stand equal and secure upon 
their constitugeonal rivhts, Since then no man 
could enumerate the number of changes and the | 
varying constructions which it has received, until || 
yesterday it became a doctrine which held the hand 5, 
of Government powerless for the purpose of giv- 


2 


= 


ing protection to constitutional rights throughout 
the United States. To this idea of non-interven- 


tion I never snbseribed, To this policy nosiame, 
however captivating, cab allure me. 
tervention would be far worse than that which we | 
have been in the habit of considering the last alte 
native, if not the greatest of evils—disunion itself; 


al 


i) God. 
i| the sovereigns—theirs the eminent domain. Why 


ij but by bare assumption, laid down. 


Such non-in- j 


| powers and its vitality from the Federal Govern- 


ment; it cannot thence receive—properly it cannot 
be permitted to exercise—powers which the Fed- 
eral Government itself does not possess, though it 
is the recipient of all the sovereign attributes which 


| the people of the States were willing to surrender, 


Whence, then, can the Territorial Legislature de- 
tive these powers? I may be answered by my 


li friend from Michigan, [Mr. Cass,] as he has an- 


swered me once before, that they derive it from 
s A b p 
Ifso, their power is above ours. They are 


speak of the Territories of the United States? They 
hold the soil and the jurisdiction in their own 


‘right, and it is not for us to delegate to them power 


to use it. Both these distinguished gentlemen yes- 
terday, in arguing this proposition, arrived at the 
same conclusion, that if we forbade the Territorial 
Legislature to establish or prohibit slavery, we ad- 


i mitted that tha Federal Government had the power 


to do that which we forbade the Territorial Legis- 
lature to perform, and with that came the warning 


| that some day it might be used to ordain and ap- 


ply the Wilmot proviso. Sir, the conclusion is 
as obnoxious as the premises are untenable, and 


made when its execution is attempted. It now 
stands a conclusion without an argument to con- 
net it with the main premises, so authoritatively, 
No Senator, 
| must believe, would introduce into practical legis- 
lation a hypothesis so destructive to the repose of 
many States of this Union, so offensive to the 
principles of a Government of delegated powers, or 
seek to pat in execution conclusions and applica- 
tions which argument cannot justify, and the 
strength of our Government could not sustain. But 
the Senator from Michigan especially pointed his 
argument to a peculiar class of property, and said 
that to ask protection for slave property was to 
acknowledge fall power in Congress over slavery. 
We ask only that protection for slave property 
which is conceded to every other species of prop- 
erty. We have not asked any peculiar legisla- 
tion at the hands of Conyress. We have asked 
that our constitutional rights to carry every species 


myself, | should much prefer the language of the bill 
tablishing or prohibiting any species of property 


confining the restriction to African slaves. 
that there was offensive to me in it was that spe- 
cies of discrimination between this and other prop- 
erty which is constantly made in argument here, 


; Ladmit no right thus to discriminate. So far from 


asking such discrimination, | deny the power to 
make it. I claim that that species of property 
stands upon the same general basis with every 
other, I would not have it otherwise. 


| modified in that respect. 

But, sir, when we refer to what has been done 
in the Senate upon this bill, we are able to under- 
stand the meaning of those who oppose the clause 
| itis now proposed to strike out. First, lintro- 


i} duced an amendment to provide that the provisions 
for im would leave to the States the burden of a) 
General Government, and strip from them every ` 


of the bill should not be so construed as to restrict 
the Territorial Legislatare from passing police 


advantage 
was created, 

‘The honorable chairman of the committee who 
reported the bill under consideratton—and to 
whom I never refer except with those feelings of 
friendship which” £ have for so many years cher- 
ished, and with that respect which he commands | 
from all men—the honorable chairman of the com- 
miuee, Í say, yesterday announced that to deny | 
the power to the Territorial Legislature to estab- |) 
lish ov prohibit slavery, was to admit full power 
in Congress over the subject. Shall we, who have 
from the beginning denied that Congress had this 
power, when we say that Congress shall not dele- 
gate to the Territorial Legislature the power which | 
it has not, be replied to that if we withhold, ex- | 
elude, ov forbid the territorial government we cre- | 
ate to exercise this power, we admit that Con- |: 
gress has it? By what species of reasoning such 
a conclusion is reached Í am at loss to imagine. 
This territorial government is the creation of the 
Congress of the United States, deriving all its 


fi 
} 


for which that General Government || 
2 owners of slave property. 
The Senator from Kentucky, who sits farthest | 


: made no reply. 


: those ‘Territories, ‘ 
i the amendment intended no such declaration; the | 
fact was not by me deemed of much Importance, ; 
and the language was purely hypothetical, that if 


laws, and giving other needful protection to the 
That was objected to. 


from me, [Mr. Cray,] found, in his reading of the 


amendment, a declaration that slaves were there. į 


He |; which it has been nourished, and by which alone 


l never intended to make the declaration. 
treated itas a question of fact. I denied it, and I 
Weeks afterwards he denied it 
again, and sull there was no reply. 
answer that my opinion is, from information I 
have received partly before that time, but much 
more since, that slaves have been carried into all 
Though this was my opinion, 


they were there, or should be introduced there, 
legislation should provide police regulations for 
them, and remedies as for other property. 

That was found objectionable; and though it was, 
by some who opposed it, declared to be utterly 


the application is a threat to which a reply will be į 


of property into the Territories should be recog- | 
nized, and that tnat right should be protected. For 
i A I 


if it prohibited the ‘Territorial Legislature from es- | 


held iu any of the Stxtes of this Union, instead of | 


All | 


I would | 
| prefer now that the language of the bill should be |! 


Bat now 1: 


valueless—that neither good nor harm could come } 


l 


"i 
| 
| 


from it—yet those who made that declaration most 
violently resisted it—spoke day after day, and for 
hours together, against that very amendment which 
they considered so useless. Finally, in that spirit 
of compromise for which, on this question, I have 
received here but little credit, but which I have exe 
ercised, as far as my sense of duty would permit, 
when the Senator from Maryland [Mr. Prarr] 
proposed to modify my amendment so as to recon- 


i cile those friends of the bill who had been most 


opposed to it, I accepted his modification. What 
was that modification? It was to prohibit the 
Territorial Legislature from passing laws to pro- 
hibit or establish slavery; and then followed the 
condition which I had introduced and considered 
essential, that the Territorial Legislature should 
have power to pass police regulations and other 
remedies for slave property. 

In the progress of that bill, we have finally re- 
duced that amendment to the small part of it ori- 
ginally proposed by the Senator from Maryland, 
by the advice of friends of the bill, as he informed 
me. That now stands alone—that part of it which 
was, in the manner | have stated, ingrafted upon 
my amendment, became separately a part of this 
bill; and now the proposition is made to strike it 
out. And this, Mr. President, is a fair example 
of that spirit of encroachment upon the rights of 
the South which has marked the history of this 
country for the last thirty years. It also shows 
that aggression is moving with an accelerated ve- 
locity, and that as it descends along the decline of 
censlitutional right, its flight is increased, and its 
wounds become longer. Here, in the progress of 
a single debate, certuin gentlemen have changed 
their position upon this question of vital import- 
ance to us, and at the close of the debate appear — 
in Opposition to the very thing they ingrafted upon 
their so-called measure of pacification and satisfac- 
tory adjustment. What has produced this revolu- 
tion in opinion here, or rather this change of 
position ? . 

Mr. President, we have several times had ex- 
hibited to us the policy which seems to control the 


| votes of the peculiar friends of this measure, a 


policy which I think will not heighten the reputa- 
tion of the Senate, or exalt the character of its le- 
gislation. That policy is, to vote for or against an 
amendment, as it increases or diminishes the pros- 
pects of the final passage of the bill; not whether 
it is right or wrong, not whether it makes the bill 
better or worse, but whether it gains or loses 
votes—a barter with one’s own conscience, a bar- 
ter with the delegated powers of legislation,in the 
Senate of the United States. I use mild language, 
sir, when | say this will not exalt the character of 
the Senate or of its legislation, This new policy 
of controlling the votes of members is introdaced 
upon the biil so emphatically announced as a bill 
of compromise and adjustment, of fraternization 
and conciliation, which is to give peace and har- 
mony to this distracted country; ts to give satisfac- 
tion to those who complain of wrong and ag- 
gression, and’ yet to be shaped not to meet their 
complaints, but so as to command the largest num- 
ber of votes in bodies where the interests trodden 
on are known to be in the minority. What, sir, 
is government anywhere established for? To pro- 
tect the rights of the weak against the aggressions 
of the strong; and that man who fails so to shape 
his own course as a member of this Government 
net only violates the purpose of the Government, 
but strikes a fatal blow at its existence, by de- 
stroying that spirit of harmony and fraternal confi- 


i dence from which this Government sprung, upon 


it can exist. What, sir, are the future prospects 
of the rights of the minority, if, in this early stage 
of our Republic, legislation is vo be whelly con- 
trolled by the will of the majority? I that Consti- 
tution, which was intended to be a bar to the ac- 
tion of the Legislature—if those checks in the 
compact between the States, without which they 
never would have united in common Government— 
if they are to be swept away at the will of an un- 
bridied majority, l ask you, sir, how lone will the 
minority have their rights respected ?—and how 
long will that minority, descended from sires that 
under more fearful circumstances severed their con- 
nection with the mother country, and announced 
to the world the determination to maintain their 
rights, at whatever hazard, and at any cost—how 
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long will that minority remain in this. Union?. It 


isnot by the denunciation of waiters on popular fa- + 


„vor that these sentinientsand the declarations of the 
sons of the sires of 776 are to bearrested orsilenced. 


This Government was formed for high and holy 


-purposes, and those most denouriced have contrib- 
uted most heartily to maintain it in its purity. They 
have :been: the balance of this Government, and 
have long-held it in its course. But let not gentle- 
mên Mistake.the signs of the times. Let them not 
suppose, because men have been true to the prin- 
ciples. of the Constitution in péace and in war, true 
to. the Government, and, within its -legitimate 
sphere, are willing still to adhere to it to the last, 
that they are tame submissionists to surrender the 
rights they inherited, and to abandon the princi- 
ples for which their fathers bled. 

When we look around us we find, not in the 
Government alone, but in the ecclesiastical and 
social condition of the country, much to increase 
rather than to allay apprehension. Where do 
we see that spirit of conciliation and fraternity 
which once governed our deliberations? Who, 
and with what opinions, have succeeded Franklin 
and*Hancock, and ‘Sherman and Hamilton, and 
the elder Adams, and many others—the men who 
heroically rose against the haughty oppressor 
—men who struggled to maintain the weak against 
the strong, and’staked all wupon the issue? The 
last of these patriots of the Revolution has departed 
from public employment—their traces have been 
obliterated, and their places have been more or 
less filled by representatives of fanaticiem and 
schemers for power, whose policy is at open war 
with the practice and principles ‘of the Constitu- 
tion their and our ancestors formed, and of which 
we now claim the protection. 

In keeping with such changes—not to say down- 
ward tendency of political principle-——we find, day 
by day, among public men, an increased readi- 
ness to disregard, to destroy, to crush the instru- 
ment which their fathers created. Now, when we 
ask that those rights secured by the Constitution 
shall. be protected by legislation, we are told that 
we abandon a great principle—a principle upon 
which the whole country stands—meaning thereby, 
I suppose, the principe that power gives right, 
thatthe majority shal construe the Constitution 
at will, and that the Legislature of the country is 
to stand powerless before the will of that majority. 

When, Mr. President, in the progress of the ad- 
ministration of this Government at a former period, 
we reached a great sectional controversy, it was 
not then, as now, a sectional controversy which 
has for its abject to curb and restrain men in the 
enjoyment of their property; but it was then, as it 
is partly now, a sectional controversy for po- 
litical power. When the controversy upon the 
Missouri question arose, it was not whether a citi- 
zen of the United States had a right to introduce 

' his slaves into the territory, but whether new 
“States holding slaves should be admitted into the 
‘Union. It was to prevent an accession of political 
power to the slaveholding States that resistance 
was made to the admission of Missouri. 
one step in itself was insulting enough. And 
‘then, if the South had been true to herself—if she 
had then stood firmly by all her constitutional 
rights, we should not now require another com- 
promise, to preserve that balance of power which 
is essential to the preservation of the Confedera- 
tion itself. The South. would have held all the 
territory acquired by the purchase of Louisiana, 
stretching to the 49th parallel of latitude, covering 
by its position all we now possess on the Pacific, 
and thus we should have held now that attitude 
of commanding strength which belonged to the 
southern States under the old confederation. 
Under the influence of coterminous institutions, 
the policy of the Pacific country would probably 
have been through all time that of the slavehold- 
ing States. But, sir, the South, in her generosity, 
then, as she had done upon a former occasion, 
gave. away that which was her own. And what 
has her concession brought? Has it brought 
peace and harmony? Has it brought a spirit 
of conciliation? Has it brought a correspond- 
ing disposition to yield anything upon the 
other side? . No, sir; but with an, increase of 
power it has brought increased arrogance and ag- 
gression. Now we are asked to. make a still 
further surrender—that of equal participation—ay , 


| southern States, but by those who surrender them, 
| and those who trample upon then. 


That. 


ofany share in the territory acquired from Mexico; 
and this, too, when that surrender has for its end 
such disturbance of the political balance between 
‘the sections of this Union, that he must shut. bis 
eyes who does not see in il, asa consequence, either 
the degradation of onesection or revolution against 
sectional oppression. : . f ; 

, Ata sull more remote period the southern States 
yielded that vast territory on the north west of the 
Ohio -river, to` diminish the power of individual 
States, and to produce that very equilibrium which 
I contend is as essential nowas it was then. The } 
equilibrium then produced is now about to be ut- 
terly destroyed; that. Constitution which was 
framed as a check upon legislation, is now disre- 
garded; and if the South does not take hey stand, 
and if now she is not met in a spirit of fraternity 
and concession, let gentlemen remember, when the 
evil day shall come, that it came not from seeds 
| scattered by those who claim the equal rights of 


From that stage of public feeling we have been 
rapidly progressing, until now, among those very 
measures. which it is claimed are calculated to give 
satisfaction to the whoie country, is included one 
that is to prohibit the slaveholder from bringing 
his property into this District, except under certain | 
| restrictions, on pain of its being taken from him. 
| The penalty on the owner who brings his slave | 
into this District for sale or future transmission to | 
a slaveholding State, is to be the emancipation of 
that slave, the seizure and confiscation of property, 
in violation of that constitutional provision which 
forbids the Federal Government to take private | 
property except for public use, and then by making 
due compensation therefor. I but allude to this 
feature in the grand plan of reconciliation, as con- 
nected with that general warning which the politi- 
cal action of the day gives. 


posed to be exercised; when Territories are to be 
carved out and governments erected; when odious 
| discriminations are made between a slaveholding | 
State whose rights are suspended and a Territory 
which isto be manufactured into anon-slaveholding 
State; when it is proposed to emancipate slaves 
because they are brought into the District of Co- 
lumbia for sale; when all those high functions of 
sovereignty are claimed, perhaps to be exercised 


protect the slaveholder who goes into the Territo- 
ry, ‘Oh, no,” is the reply; ‘ that would interfere 
with the sound, admitted doctrine of non-interven- 
tion; that would be an infringement of the princi- 


Sir, when all these high powers of the Federal |! 
Government over property are exercised or pro- lj 


over private property, if we ask for legislation to |! 


| 


ple which the South has maintained.” This is | 
| the hollow answer of those who assume those high | 
powers over private property. Nay, more: it is 
the answer of those who are about marching | 


worse still, sir, the answer of one who even yes- | 
terday warned us that the power of this Federal | 
Government, through its army, was the means by 
which Texas was to be prevented from exercising ! 
| jurisdiction over the territory she claimed whenan | 
| Independent State, and in defence of which the ! 
| United States waged war with Mexico. That | 

army, supported by the contributions of all the | 
people of the United States—that army inthe sup- | 
port of which Texas furnishes her fair quota. of | 
money—that army is to be used to prevent a Slate | 
from exercising the right of jurisdiction within her 
own territory. And, asif this were not enough, į 


summoned to show what would be the chance of 
the youngest sister of the Republic in a struggle | 
against the United States. Yes, sir, the laurels 
won by Scott at Chippewa and Bridgewater, and 
on the battle-fields from Vera Cruz to the city of 
Mexico, which have flourished.and grown greater | 
with time, because they have been nourished as | 
they sprung from the blood of his country’s ene- 
mies—those laurels are laid before the Senate to! 
impress the youngest sister of the Republic with | 
that which every American knows—the prowess | 
of our army’s commanding general. Sir, that arm 

| 

! 
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which has been so powerful against the enemies | 
of the United States—that sword which has fallen | 
with such invincible force when it struck in the 

cause of his country—would lose its edge if up- | 
| lifted-in- fraternal strife. That arm would fall | 


| the fame of the commander-in-chief of the army is |; 


i 
| 
| 
| 
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troops into States to compel them to submission— |; 


powerless by the side of the gallant 
then for the first time would stand: 

presence of danger. . Those. els; Wh 
haye faded, would become sere’ if! dipr 
brother’s blood." No, sir, no! it’cou 
‘That. patriot and soldier whio,: from 


cause So long worn in the cause of his coufitry, 
before he would draw it against his’ bret of 
the Union. _ Stich is the feeling of am American 


| soldier whose love for his country has nevër been 
| warped by partisan zeal or sectional rancor: “It-is 


the feeling which I believe generality pervades thé 
army; and therefore I say, as I said upon a former 
occasion, I have no fear of conflict between the 
troops of thé United States and the: posse of citi- 
zens who may be sent to supporta civil magistrate 
of Texas in the discharge of his dutiegt «°° 5 

I well remember, upon another occasion, whien 
one State stood arrayed against the power of the 


| Federal Government, in the well-known nullifica- 
‘tion contest, what was the feeling of the army. 


Though unwilling to refer tò myself, yet, as on- 
nected with it, E will say that I was then an ofi- 
cer of the United States army, and looked’forward 
to the probability of being ordered to Charleston 
in the event of actual collision. Then, sir, much 
as | valued my commission, much as l desired to 
remain in the army, and disapproving as IT -did' the 
remedy resorted to, that commission would haye 
been torn to tatters before it would have been used 
in civil war with the State of South Carolina. 
Such, sir, I believe to have been and still to: be the 
sentiment of every portion of the United States. ` 
Where will you go for volunteérs to engage inthis 
fraternal strife? Isit you, or you, who will enlist 
in such a war?—or who is it?) What State, or 
county, or town, or neighborhood will you go to 
for recruits? You must raise a foreign army; you 
must have a Swiss guard wher you attempt with 
sword and bayonet to enforce. your laws upon the 
citizens of the United States. The free-born sol- 
diers of our own country would disdain the task; 
for they have grown from the cradle with the con- 
viction that this isa confederacy of brethren, which 
rests for its authority on the consent, and for. its 


| support upon the union: and harmony and good 


will of its members. 
preserved by force. cea 

If Tam mistaken in all I have suidif there’ be 
those who are so mercenary, so vindictive, or so 
recreant to. the great principles upon ‘which our 
Federal Government can alone safely repose, that 
they would march with a cohort to the destruction 
of a State of this Union for refusing obedience tq 
a law of Congress, let them be warned—to break 
a link is to destroy the chain; let them be doubly 
warned—there is a spirit which would not brook 
the act. An army, suchas the imperial Gaul never 


This Union ‘can*never be 


| saw,ewould be found mustered upon the plains of 


Texas to drive back any force which corruption 
or madness should induce the Federal Government 
to dispatch ona campaign of coercion. <° ` 
I am not one of those who are likely to be éx+ 
cited by threats of civil waf.: T believe ‘it to bea 
phantom of politicians.» Some may be startled by 
the spirits they raise, though called for the alarm 
of the uninitiated only; ‘but the war fs of them 
and with them—not with the great masses of the 
people. I believe that if this question to-day, in 
the form-in which it has. been fruitlessly: argued 
here, could be referred to the great body of the in- 
telligent people of any section of the country, they 
would say at once: Itis common property, it was 
acquired at the expense of the blood and treasure 
of all the people of the United States; and let us 
divide it fairly as becomes honest men among our 
partners. Stripped of the little political advantages 
which. it has heen sought to derive from this ques- 
tion, I do not believe the difficalties. which “sur- 
round us would ever have existed. “We know 
that in the conflict of parties it has- cometo pass 
in many districts of the country that ait extreme 
faction holds the balance of power. “The end of 
this is not to be mistaken.: “Wherever such isthe 
fact, these extremists will, demand fall concession 
from the candidate who gets their support; and the 
successfal candidate must therefore accord in their 
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peculiar tenets: with the extreme: faction of which 
“he seeks: their support.’ 
: at the representative of adarge district, 
be'a State; represents neither: of the great 
“ihat State, -bat the extreme faction 
hich “holds the balance. of power. between’ the 
wo. Therefore: it was. that, ata former: session 
of Congress, Usaid my hope had passed from these 
halls of: legislation to. the people. of. the. United 
States. “With them my. hope stilt abides. From 


“them Llook for a remedy. not elsewhere to be ob- | 


tained. Now,.as on a former occasion, I-say J 
have despaired of ever finding it here. 
Mr. President, we had a pecuniary. considera- 
‘tioti, the subject of free speculation because it was 
a blank, contained in this bill as reported by the 
cominittée:. This, it was said, was: finally to set- 
tle the controversy about the boundary of Texas; 
that:question from. which gentlemen choose to an- 
ticipate civil war; that question which should have 
been ‘settled: at a: previous. session of Congress; 
that question which it was the bounden duty of 
Congress to settle the. moment they had the power 
that is to say, the day after the final ratification 
of the treaty of Guadalupe Hidalgo. Now, sir, 
in the fluctuation of the opinion of the Senate, 
‘andin that “ honorable” strife to gain the greatest 
number of. votes. forthe bill, even this—this one 
öf the great healing measures—is stricken out, and 
“Yq. its place stands something or nothing, aS one 
gentleman .or-another-may construe it. It is no 
adjustment of boundary. ~ Itis not even restricting 
the commissionersto find the true boundary accord- 
ing to the law and the fact; but itdeaves them, in 


éase of their failing to do so, to agree upon a line of || 


boundary. They are to be turned entirely loose 
in the territory of Texas to make a boundary 
where they please. In case of failing to find the 
true boundary, these commissioners are to do 
what it seems to have been considered impolitic 
for the Senate to attempt—to fix the amount of 
money to te paid. Thus, at least, 1 understand 
the expression, ‘ And also to agree upon the 
terms, conditions, and considerations upon which 
such a tine shall be established ” 

What other considerations than’ pecuniary con-. 
siderations, when a line known not to be the, true 
one is tobe run? ff any, J should be glad if any 
advocate of the amendment would explain. | take 
it for granted that the pecuniary consideration con- 


tained in the first form of the bill wasin the mind | 


of the Senator who offered this amendment. That 
pecuniary consideration, which the Senate shrinks 
from fixing and declaring openly before the coun- 
try, these commissioners, in secret conclave, ver- 
bally, if they please so to conduct their confer- 
entes, with no supervision and a very imperfect 
responsibility, are to agree upon; and then we are 
to meet the question when it has been closed, un- 
less we interpose after events which may render 
it impossible to restore the question to its. present 
condition, 


{tis to. my mind, Mr. President, not very much | 


“short of turning over the whole power of Con- 
gress on this subject to these commissioners, with 
a suggestion to negotiate the United States Treas- 
ury against the Texas domain—abont equivalert 
to that—and therefore contains all that was objec- 
tionable origirally, when it was to be done by 


Congress, with the addirional objection that the į 


same thing is to be dane by these commissioners 
as the agents of the Executive. 

I promised the Senate, Mr. President, not to de- 
tain it long; [ have already spoken longer than f 
expected, and will only say, in conclusion, that 
those gentlemen who are constantly arraying the 
dangers of disunion should ask themselves who 
promotes that danger, and then remember the 
threats they have leveled at the souzhern States. 
They. should. remember the aggressions which 
those States have suffered, and the denial of jus- 
tice with which their complaints have been met. 
Then they will find. that at their own door rests 
the responstbility’of such danger, if such danger 
exists. Give to each section of the Union, jus- 
tice; give to every citizen of the United States his 
rights, as guarantied by the Constitution; leave 
this. Confederacy to rest upon’ that basis. from 
which it arose—the fraternal feeling of the people— 
and I, for-one, have no fear of its perpetuity; none 
that it will not survive beyond the limits of human 
speculation, expanding and hardening with the 


“What, ‘then, is the re- | 


strength. : ; ; 

Mr. BALDWIN. . Before the question on. this 
amendment is taken I wish to explain-my own po- 
| sition. _When.this. bill was. befure the Senate in 
Committee of the Whole the Senator from {Illinois 
[Mr. Douvetas] moved to erase those words from 
the bill which prohibited the Territorial Legisla- 
ture from passing any law in respect to slavery. I 
voted against the amendment proposed by the Sen- 
ator from flinois, intending to move myself an 
amendtnent to the bill, declaring that the Mexican 
| law prohibiting slavery should continue in force 
until it should be repealed by Congress. On the 
following day I made that motion, but it did net 
prevail. Since-that time the bill has undergone 
very material chaiiges. The circumstances of the 
territory also to be affected by this bill have essen- 
tially changed... On the present occasion, there- 
fore, although I voted sgainst the motion of the 
Senator from Illinois to erase those words from the 
original bill, Í shall vote in favor of the proposed 
‘amendment. Iam also influenced, somewhat, Mr. 
President, by the action of the Senate yesterday 
upon the amendment proposed by the Senator from 
Georgia, [Mr. Dawson,} declaring that the terri- 
torial government which we are now about to es- 
tablish, if this bill shall pass, shall not go into 
| operation in any portion of the territory of New 
Mexico east of the Rio Grande, nor shall any State 
| government be formed embracing any portion of 
| that territory, until the State of Texas shall come 
to some agreement with the commissioners whom 
it is proposed to appoint to confer with her in rela- 
tion to her boundary. This, Mr. President, is the 
very converse of the propasition made by the Sen- 
ator from New York (Mr. Sewarp] on Friday to 
amend this bill, he having proposed that New 
Mexico, with the constitution which it is under- 
stood she has already framed, and of which tinat 
Senator had received a copy from one of the dele- 
gates, should be admitted as a State. I voted 
| against that proposition; I deemed it premature. 
Aside from the other objections that were urged 
against its introduction into this bill, I deemed it 
premature for Congress to take any action on the 
constitution which may have been framed by the 
people of New Mexico, until that constitution 
should be regularly presented to us by the agents 
of that people, applying for admission in pursu- 
ance of the stipulations of the treaty. In that case 
I declared my readiness to perform what Í con- 
ceived to be the duty of this Government under 
|| the treaty of Guadalupe Hidalgo. But as the Sen- 
| ate have, by the adoption ofthe amendment of the 
Senator from Georgia, declared that the people of 
New Mexico shall not be admitted as-a State tll 
the United States and Texas shall have come to an 
agreement in relation to the boundary of Texas, 
| and as it is understood that those people, who were 
|| teft unprovided with any government except the 
| military government created by the former Admin- 
istration, have since assembled, with the consent 
of that government, upon the application of the 
people of the territory, and formed a constitution, 
or, in effect, a provisional government, subject to 


possible to leave them at liberty under that provis- 
ional government, which they have freely adopted, 
to do what they would be at liberty to do, provided 
ii they were admitted asa State. These people, sir, 
‘have, by the furidamental law of their provisional 


| government, declared in effect that the preéxisting 
|! Mexican law prohibiting slavery should continue 
i in force. They have done that, sir, which accords 
i with my own opinion; they have done what there 
“ean be no doubt the people of that territory de- 
i sired. lam unwilling, therefore, to sanction the 
| continuance of the prohibitory clause in this bill, 
| which would seem to reprove them for doing that 
|i which commends itself so entirely to my own 
| judgment. They have now probably a govern- 
ji ment de facto in force, substituted by the people 
i themselves for the military government, which was 
i continued in force only. by their implied assent 
H after. the ratification of the treaty. This govern- 
|| ment has been freely formed by the people from a 
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the approval of Congress, I am disposed as far as | 


{ 


this amendment... The amendment proposed is to 
strike outa prohibition against legislation by the 
Territorial Legislature of New México upon an 
important subject, which is contained in the bill ag 
it now stands, namely, a prohibition to legislate 
upon the admission or the restriction of slavery in 
the Territory. Now, Mr, President, it must be 
borne in mind that an amendment passed yester- 
day restricts the extension of this territorial or- 
ganization te the westside of the Rio Grande. It 
is a temporary restriction, which extends no longer 
than till some day in June next. Then, unless 
Congress and Texas act, the territorial laws, what- 
ever they may be, and howsoever they may be 
enacted, in the mean time will extend themselves 
over the whole Territory of New Mexico east, as 
well as west of the Rio Grande. Now, sir the 
territory west of the Rio Grande contains a popu- 
lation, as I understand, of less. than ‘ten. thousand 
souls.. It is a frontier population, composed ina 
large part of Pueblo Indians. How many men 
there may be there capable of legislation at all, 
capable of anything like self-government, I know 
not. There may be a few; if.there be any, the 
number must be very small. * None of the princi- 
pal towns lie west of the Rio Grande; ng portion 
of the well-cultivated country lies west of the Rio 
Grande. You take, then, a small strip of frontier 
country, and you give to that small strip of coun- 
try the power of legislation; and when they have 
gone on and legislated for.one year, and passed 
such laws as they please to pass, you do by virtue 
of this act extend such laws as they shall have 
passed over eighty thousand inhabitants east of 
the Rio Grande, who are men, many of them of 
capacity, education, and intelligence. Now, Mr. 
President, I object to this. The superadded pop- 
ulation may change the laws afterwards, it is very 
true, if they be not laws which, affecting the social 
and political organization of the new community, 
relate to and extend into the future. But we well 
know that there are many laws passed early in a 
Territory that do extend into the future, and affect 
the future rights of individuals as weil as the social 
and political organization. That, then, being the 
case, I am in favor of restricting the Legislature 
just as far as it can be restricted. I would restrain 
legislation upon that subject; because I would not 
permit a handful of people, so little intelligent as 
I understand they are, to fix the destinies of that 
great mass of people without their concurrence or 
consent. I will vote for retaining this restriction, 
and would be glad to extend it further if possible. 
I would restrict them as far as possible in legisla- 
tion, because it is not a case where you give self- 
government to a people; but you authorize a few 
individuals, acknowledged incompetent and of lit- 
tle intelligence, to form a government fora large 
and comparatively intelligent population—not ir- 
revocably and perpetually, it is true, but long 
enough to mould their future destinies. 

Mr. MASON. We were told yesterday by the. 
honorable Senator from Louisiana that the provis- 


| ion which it is proposed now to strike from the 


bill, is probably the only one contained in it which 
looks to or is designed to furnish any security for 
those rights which the southern States have been 
contending for; and, being of that character, it is 
proposed now, although it was adopted by a ma- 
jority of the Senate several weeks since, to strike 
it out. And we are told by honorable Senators, 
particularly by the honorable chairman of the 
committee, enforced by the suggestions made by - 
the Senator from Michigan, that it was necessary 
to strike from the bill this provision, in order to 


|| make it conform to the great principle of non-inter- . 


vention, as they style it, which the South has con- 
sidered as the ark of its safety. 

Sir, I do not mean to detain the Senate at this 
time, for I take but little partin this debate, I am 
always content to listen to those who are much 
more competent to discuss these questions than I 
am. Bat. am. not at liberty to remain silent, 
when Senators tell us that we are contravening 
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and destroying a principle to which the South has 
looked for its safety, while I know that the very 
reverse is the fact. ; 
What is this principle of non-intervention? If 
I recollect right, it was a timber used in construct- 
ing the presidential platform, by a convention of 
all the States that assembled at Baltimore to make 


a nomination for the Presidency. This principle | 


of non-intervention, as it was then termed, or has 


been since termed, was made one of the timbers of | 


that platform, and the South was told, ‘ You are 


to rely upon that for your safety, and for the se- | 
curity of your rights in this Confederacy.” What \ 


was non-intervention then? That Congress should 


not intervene, Congress should not legislate in such | 
a manner as to destroy the equality of the States, | 


or the equal rights of the citizens of the States, in 
their admission into those Territories. Jt went no 
further. It was a decluration that Congress, by 
no act, should prohibit or establish slavery within 
any of the Territories of the United States. Sir, I 
had hoped, and I believe the citizens of the south- 
ern States had equally hoped, that that principle 
being adhered to, their equal rights under this con- 
federacy would have been preserved by its means. 
But what is the construction now placed upon this 
doctrine? The construction put upon it by the 
Senator from Michigan is one which goes not only 
to deny to Congress the right to legislate upon this 


subject in the Territories, but to destroy and over- | 


throw all the relations that have subsisted between 
these Territories and the Federal Government, 
from the first acquisition of territory down to this 
day—relations that have been well understood, 
recognized, legislated upon, and never denied, a 
verba cognita. The Senator from Michigan, as I 
understand, says non-intervention means that you 
shall not interfere with the 


they please, whether their legislation affects the 
municipal rights of only the people in the Territo- 


ries, or whether it is intended to affect the rights : 


of the owners of the property. That is non-inter- 


vention. Well, sir, I understand the commentary | 
ut upon that by the Senator from Michigan to = 


ba, that the people in the Territories—the first 


comers, the casua 


Congress, the representatives of the true owners, 
legislate for the exclusion of some eight or ten 


millions of the people of the United States. The | 


commentary of the honorable Senator is, that non- 


intervention prohibits you from interfering with ij 
Sir, if that be the practi- | 
cal application of this doctrine, the sooner the `: 


that class of legislation. 


southern people understand it the better. What 
are the territorial relations subsisting between the 


Territories and this Government? They are rec- | 
ognized in this bill—in this very bill which the | 


Senators from Kentucky and Michigan are recom- 
mending to the people of the country with all their 
eloquence and ability. In the tenth section of 
this bill—which is a copy, I believe, of all the ter- 
ritorial laws which have been passed—this princi- 


ple is distinetly recognized and made the basis || 


upon which any right to legislate at all is extended 
to the people of the Territories. The provision is 
this: 

“All the laws passed by the Legislative Assembly and 


Governor, shall be submitted to the Congress of the United 
Biates, and if disapproved shall be null and of no effect.” 


Every law passed by the Territorial Assembly, |! 
the representatives of the people of the Territories, | 
is to be sent to Washington, subject to the revision | 


of the Congress of the United States, who are the 
representatives of the property, and, if disapproved 
by them, it is null and void. 


meaning of non-intervention is to give a carte 
blanche, an unlimited license, to the people of all 


people of the Territo- | 
ries, but that you shall allow them to legislate as ` 


| 
[cipin of the public prop- ; 
erty—shall, without any limitation or restraint by | 


And yet, the Sen- 
ator from Michigan contends, with this feature in | 
the bill, to which he does not object, that the true | 


— 


the Territories to legislate for themselves in all; 


cases whatsover, and without any restriction. | 
Now, sir, if there is any illusion in this doctrine : 
If gen- ` 


of non-intervention, let us understand it. 
tlemen coming from the non-slaveholding States 
who contend for it, mean thereby that the people 


of those Territories, the first comers, whether | 
they number hundreds or thousands, are to pass 


laws excluding slaveholders from going there with 
their property, and that these laws are not to be 
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| 
f 
changed thereafter, L disclaim and repudiate the | 


doctrine out and out. And yetitis said we cannot 
strike this provision from the bill, because it would 
conflict with the established doctrine of non-inter- 
vention; and the Senator from Kentucky recom- 
mends it to us, because he says it is, as he under- 
stands it, the favorite doctrine of the southern 
States. Sir, I want no such doctrine as that, 
which will destroy the recognized and established 
principles upon which this Government has been 
guided and directed for fifty or sixty years. 

Sir, what is the provision in the bill? It is sim- 
ply that this Territorial Legislature shall pass no 
laws prohibiting or establishing African slavery. 
And to whom is it addressed? ‘To the people of 
this Territory called New Mexico; it is addressed 
to a people, who, without the shadow of right, 
have, within the last month, assembled and passed 
a law intended to exclude the people of the slave- 
holding States from going there with their prop- 


| erty. Passa bill, then, with that provision stricken 


out, and it requires no powers of prophecy to see 
that those men who now occupy the Territory, 


whether they have come by hundreds or thou- |: 
sands, will pass a law to prohibit slaves from going || 
And then we are met with the doctrine of | 
| non-intervention, and we are told that ‘ you can 

prevent it.” The bill proposes, in a clause never | 


there. 


objected to, that the legislation of these territorial 
councils shall pass under the revision of Congress, 
and if disapproved, shall be null. 
what is the difference between annulling a law 
after it is passed, and restraining a legislative body 
from passing such a law? 

The whole of the tenth section of this bill limits 


Now, I pray, 


the vote on this amendment, it will be competent 
to move to strike out all of the sections of the bill 
i from the twenty-second down to the thirty-ninth 
inclusive? because, if it is, I shall make the: mo- 
tion now. 

The PRESIDENT. That is to strike out-all 
that portion of the bill which relates to New Mex- 
ico? 

Mr. PEARCE. Yes, sir. 
| make that motion now? 

The PRESIDENT. The Senator may make it 
now, if he chooses, or after the vote is taken on 
the pending amendment, if it should be rejected. 

; Mr. PEARCE. Perhaps it is as well that I 
should do it now, and I will state briefly to the 
Senate my reasons for so doing. Yesterday an 
i amendment was adopted, on the motion of the 


Ig it in order to 


| Senator from Georgia, [Mr. Dawson, by which 


the amendment of the Senator from Maine was 


amended. It provides: 
“That until such time as the boundary line between the 


: State or Texas and the territory of the United States be 


agreed to by the Legislature of the Stave of Texas and the 
Government of the United States, the territorial govern- 


; Ment anthorized by this act shall not go into operation east 


of the Rio Grande, nor shall any State be established for 


: New Mexico embracing any territory east of the Rio 
! Grande.” 


Well, sir, various objections were made to the 


i amendment when it was offered yesterday, which 


I do not intend now to recapitulate; but I can very 


ii well see an effect resulting from it which E am not 


and restrains, as we have a perfect right to do, the | 
legislative power intended to be conferred upon the | 


people of the Territory: 


“No Jaw shall be passed interfering with the primary |; 
disposal of the soil, nor establishing or prohibiting African ‘| 


slavery.” 


If they were to pass such a law, we should have | 


the right to disapprove of it, and declare it null 


; and void. And if we can do that, why not re- 
strain them from passing sucha law? Ido not: 
know what will be the fate of this bill. lts com- 


plexion alters with almost every hour of every 
day. Itis like a ship sent to sea, while those who 
have the charge of it are unable to keep the equi- 


| poise, and the ballast is shifted a little to-day and 


a little to-morrow, with the hope that some of 
these changes may bring the ship safe into port. 


| An amendment was adopted yesterday, by a very 


close vote, giving power to the commissioners to 
fix the true, or take an arbitrary line. What votes 
that will conciliate I know not. It will not con- 
ciliate mine. 

It appears that this amendment, being followed 
by a motion to strike out a clause which has been 
in the bill for weeks, is indicative of the opinion 
of those who are bestsable to command the opin- 
ion of the Senate, that they could afford to dis- 
pense with the only provision by which any of the 
rights of the South are preserved and guarantied. 
To-day it assumes a form still more offensive, 


while the power to pass an act is reserved, but the 


power to disannul is not reserved. . 
Mr. President, I do not mean to detain the Sen 
ate. I am prepared to vote. My mind is made 


up. 


form as to induce me to believe that the claim of 
the South for equality is not taken away. When 


that is done it will have’ my vote, and never till | 


then. 


The question was then taken on the motion of | 


Mr. Norris to strike out, and it was agreed to, as - 


follows: 
YEAS—Messrs. Badger, Baldwin, Bell, Bradbury, Bright, 


Cass, Chase, Clarke, Clay, Cooper, Dayton, Dickinson, . 
Dodge of jowa, Douglas, Felch, Greene, Hamlin, Jones, | 
Mangum, Miller, Norris, Phelps, Pratt, Seward, Shields, |: 


Smith, Spruance, Sturgeon, Underwood, Upham, Wales, 
and Winthrop—32, ° 
NAYS—Messrs. Atchison, Barnwell, Benton, Berrien, 


willing to sanction directly or indirectly, in any 
manner or form, or at any time. Already we may 
see indications of this effect in the newspapers of 
the day. I find that it is claimed as abandoning to 
Texas all the country east of the Rio Grande, and 


i knowing as I do how the slightest acquiescence, 


the least act of legislation, will be used to sustain 
the title of Texas, in which I do not believe, I am 
unwilling to give my sanction to an amendment 
which may be thusconstrued. But, in addition to 
this, L do not see the necessity for providing a gov- 
ernment for a portion of New Mexico, and leaving 
the most important portion of it without any gov- 


i ernment, except that military government which 


struck me most forcibly. 


has been so much denounced here, and the exist- 
ence of which was so recently urged as the great 
and controlling reason for the establishment of an 


‘ ordinary territorial government now. The objec- 


tion of the Senator from Ohio, [Mr. Ewina,] 
Tt is that we are pro- 


| posing to organize a territorial government for the 
: least intelligent and least populous portion of the 


1 thority. 


territory, and to set them to work legislating, 
which legislation is to bind the whole territory 
alike, whenever the rest may come under its au- 
That seems to me to be a most extraor- 
dinary and incongruous proposition. It makes the 
bill cranky, lop-eared, crippled, deformed, and 
curtailed of its fair proportions. I speak not of 


i the motives of gentlemen, but Lhave a right to 


| shall offer another. 
I fear the bill can never be brought to assume | 

: a shape to command my vote, unless the counsels | 
: that prevail with the majority bring it into such a 


speak of a measure as l find it. I do not desire to 
; destroy the proposition to organize the Territory of 
| New Mexico; and if l succeed in this motion, I 
shall move to insert the provisions of the bill 
stricken out, with the exception of the amendment 
of the Senator from Georgia; and in lieu of that I 
But the amendment to which 
I object is a desertion of the principle with which 
we set out, it is a totally different thing, and liable 
to the very objection which was the gist of the ar- 


| gument in favor of the territorial government for 
: New Mexico. 


Mr. CLAY. I certainly cannot repress the ex- 
pression of my regret and surprise at this motion. 
What is its effect? Itis to destroy one of the most 
valuable features of the bill, the object of which is 
the adjustment of this troublesome boundary ques- 
tion. Now, I think the Senator from Maryland 
should not have been quite so quick in his motion. 
There were amendments in progress; two were 
thought of, one of which was to suspend the oper- 


: ation of this territorial provision on both sides of 


Butler, Clemens, Davis of Mississippi, Downs, Ewing, Hun- ` 


ter, King, Mason, Morton, Pearce, Rusk, Soulé, Turney, 
Walker, Whitcomb, and Yulee—Q0. 


Mr. WALKER renewed his motion to strike - 


out all after the fourth section of the bill, so as to | 


limit it exclusively to the admission of California, 
and on this he called forthe yeas and nays, which 
were ordered. 


il 


the river until the first day of April, with an ex- 
press provision that after that time, if the boundary 
1s not settled, it shall go into operation on both 
sides. But even in the shape in which it is, I do 
not think it is liable to the objections which the 
Senator has uttered. Whatisit? It is proposed 
to establish a territorial government on the west 
side of the river. Well, does it follow, when the 


i 
| 


Mr. PEARCE. I desire to know whether, after |j operation of the bill is expressly ruspended on the 
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east side of the river, that legislation by the terri- 
torial government on the west side will operate on 
the east side? No such thing. 
tory on the east side comes to be annexed to the 
territory on the west side, and there is a common 
government for both sides, then both will be rep- 
resented in it; and if there has been any legislation 
by the west side, the east side coming in with a 
larger vote, could suspend, alter, or modify those 
laws at their pleasure. [ hope my friend from 
‘Maryland, who, I have all along believed, and I 
yet believe, is desirous for the passage of some 
effectual measure, will withdraw his amendment 
until he sees the result of an effort to make the bill 
consonant with his own peculiar views. Amend- 
ments have been contemplated with respect to the 
operation of the amendment of the Senator from 
Georgia, which will restrain the effect, or rather 
prevent the effect which is apprehended of a sur- 
render to Texas of all that she claims. 

Mr. President, light was beginning to break 
upon us—land was beginning to be in sight once 
more-—and is it possible, upon slight and unim- 
portant. amendments—amendmenta which will not 
affect the great object of this bill, upon mere ques- 
tions of form and punctilio—that we shall now | 
hazard the safety, the peace, if not the union of the 
country. I hope that Senators, meeting ina spirit ; 
of conciliation, and waiving slight objections, will 
act upon the great principles which led our fathers | 
to adopt the Constitution, and which is suggested 
in the letter of the Father of his Country to the 
people of the United States; when he stated that 
there were difficulties and objections, but that all 
were waived in a spirit of conciliation and peace, 
and that they had consented to establish a Govern- | 
ment that would last through that generation, and | 
for posterity. Now, sir, if the amendment pro- | 
posed by the Senator from Georgia shall be re- 
stricted, so as to guard against the effect of any 
concession to Texas of rights on the east side, what 
is the objection to it? But if a further amendment 
be made, which can be made, fora suspension of 
the operation of the whole territorial provision 
until this effort shall bs made to settle the question, 
let me ask where, then, is the objection of the | 
Senator to it? But ie it not atrange that it should 
be contended, that, whilst the question is unsettled, | 
we should create a government to operate on the | 
eant side of the river, without reference to the state | 
of the title and the contingencies which may bap- 

yen, and that it shall go into operation and legis- 
fate for the whole country? T will put a case just 
as strong, if there is anything in it, which I think | 
there is not, as that urged by the Senator from 
Ohio, [Mr, Ewine.] Suppose we pass a hill em- | 
bracing the east and west sides af the Rio Grande, | 
and suppose that ultimately the east is cut off, and | 
the west side is left by itself by the establishment ; 
of the title of Texus—what, then, would become 


of the law made by the whole Territory, the east |! 


side being a part, and the west side being a part— | 
when the eastside should be no longer a part, but 
be taken away by the establishment. of the title of 
Texas? 1 think these imaginary difficultics should 
notaffect the great principle and soul of the measure. 


When the terri- || 


Our object is to settle this question of boundary as | 


soon as possible—in half a dozen months—and || 


when it is settled we shall know what we are 
about. 
lish a government in the territory that belongs to ; 
us rather than to Texas. We shall know whether | 
we shall go on blindfolded or with our eyes open, | 
looking to all the consequences. 
of the Senator from Georgia is sufficiently clear,as I 


The proposition |) 


We shall know whether we should estab- | 


| the larger portion of the population is on the east side 


«The territorial government of New Mexico authorized | 
by this act shall not go into operation until the 4th of March, | 
1851.” j 

I am not particular about dates, and am willing | 
to accept another period, if gentlemen will suggest 
it. My object is to give full time for the adjust- 
ment of this difficulty with Texas, which Tam de- 
sirous should be effected. As all know, lam one 
of those who from the beginning have not doubted 
the utter lack of title on the part of Texas; but I 
am willing to pay respect to the opinions of others 
who differ from me, and to act upon the ques- 
tion as if in doubt. Heretofore I have hardly even 
asked the effect of amendments proposed. The: 
friends of the bill have arranged it as it suited 
them, and I have gone as far as they have desired— 
quite as far as I think I ought to go. My object 
now is simply to rid the bill of a feature which is 
obnoxious to me. The bill provides a territorial 
government for New Mexico, and then goes on to ; 
say thatit shall be inoperative on a portion, the | 
most important portion of the Territory. I have 
no doubt, though, that there is as large, nay, a 
larger area of territory @n the west than on the | 
east side of the river; but it is admitted that much 


and that the civilized population on the west side, 
for whom this government is intended, is so incon- | 
siderable as to render it a matter of very little con- 
sequence. And it seems to me that if we are to 
leave this large population on the east side without 
any government at all, except that military gov- 
ernment which has been so much denounced here 


by the Senator from Kentucky, we might as well 
leave the western side under the same government. 
ido not see the great object that will be accom- į 
plished by thus providing a government for the 


savage population in the west, and abandoning | 
that duty where it is important to a civilized com- | 
munity. My desire is to effect an adjustment of | 
this question with Texas; and for that purpose Ii 
hope the bill will be so framed as to avoid any im- | 
plication of an assent to theclaims of Texas, which 

may arise from the amendment of the Senator | 
from Georgia. It is with that view 1 make my | 
motion. | 


\ 
ne FOOTE, (in his seat.) It will defeat the | 
ul. | 


Mr. PEARCE. 


If there are one or two gentlemen who will | 


i 


it. 


not give their votes for the bill unless they get | 


what they desire, it may be that at least one Sen- 
ator will be found who will not submit to such 
dictation. No, sir, when we are engaged in a work 
of compromise, I am not to be overawed and told 
that L must pursue a given course. If the thing 
is in my judgment right, [ will sustain it—if not, | 
L shall do my duty; but I cannot be coerced to 
support a measure by being told that one or two 
gentlemen will not vote for the bill unless a par- 
ticular amendment is adopted. If the friends of 
this bill—if any Senator desires me to withdraw 
my motion, in order to enable him so to amend the 
billas to avoid this objection, I will do so for that 


| purpose; but if it is not done to my satisfaction, 1 


will renew my motion. 
There was some conversation as to the most ap- 


propriate mode of attaining the result proposed by ; 
' Mr. Pearce, when 


If it does, then I cannot help | 


Mr. PEARCE inquired if it would be in order 


to strike out the amendment of the Senator from 
Georgia, which was adopted yesterday, and to 
substitute the words proposed by him? 

The PRESIDENT. > The Chair thinks not. It 
is not in order to strike out what has been voted in : 
without connecting it with other matter tn the bill. : 


Compromise Bill—Messrs. Clay, Pearce, and Rusk. 


' then things are left just as they now are. 


SENATE. 


quiet for at least one day. It is the last part of 
the bill, bat it is the first up every morning and the 
last considered every evening. I must acknowl- 
edge that [ feel myself somewhat in the condition 
of aman who went out to fight aduel. His an- 
tagonist and himself were placed on the ground, 
the word to fire was given, his pistol went off, but 
his opponent’s snapped. They took their stations 
again, the same order was given, and with the 
same result. They took their stations for the third 
time, the same order was given, his pistol went off, 
while, as before, his opponent’s merely snapped. 
Throwing down his pistol, he declared he would 
fight no longer—he could be shot or shot at, but 
to be eternally snapped at was more than human 
nature could bear. (Laughter.} Texas is the 


| theme in all quarters and upon all occasions, and 


that portion of this bill which relates to her, is as 
constantly varied and changed as the Senate meets 
and adjourns. The object of the amendment of 
the Senator from Georgia, as intended, was this: 
That pending this negotiation, no action should be 
taken by the United States Government, or any of 
its officers, to change the rights of Texas in this 
territory east of the Rio Grande. That was the 
sole object, and its language will admit of no other 
construction. Perhaps, in the newspaper view of 
the subject, it may include more; but is this matter 
to be regulated by the newspapers If it has come 
to that, then I submit; for Texas then will not 
only lose her territory on the east side of the Rio 
Grande, but all she ever had claim to anywhere; 
as thenewspapers of a certain class are against her, 
and have been from the time she was admitted into 
the Union. The amendment of the Senator from 
Georgia provides that this bill for the establish- 
ment of a territorial government shall not operate 
on the east side of the Rio Grande until the adjust- 
ment, between Texas and the United States, of the 
question in dispute; and is this any more than is 
just and fair? It merely, sir, abstains from taking 
anything by indirection from Texas, and prevents 
the establishment of a State there until this matter 
shall be adjusted. Does the Senator from Mary- 
land object to that? But, says he, it gives to Texas 
all the territory lying east of the Rio Grande. Does 
this follow? `i ask the Senator from Maryland if 
this follows? 

M r. PEARCE. Does the Senator desire a re- 
P 


? 
Mr. RUSK. Yes, sir. 
Mr. PEARCE. I have no hesitation in saying 
that it does not concede the territory to Texas, but 
it does this: It gives an implication as to the jus- 
tice of her title which I am not willing to give, and 
which will be the foundation for demands here- 
after which [ shall be compelled to resist, and then 
I shall be charged with inconsistency. I would 
ask the Senator if the proposition 1 have submit- 
ted does not give ample opportunity for Texas 
and the United States to make an adjustment, and 
ample opportunity for the organization of a gov- 
ernment, and if anything further than that is ne- 
cessary ? 

Mr. RUSK, I will answer the Senator before 
I close. The effect of the amendment of the Sen- 
ator from Georgia, l repeat, is simply this, and no 
more. If Texas refuses to agree to this proposi- 
tion and defeats its operation on her part, why 
No ad- 
vantage is then taken by either party of the other. 
It is my conviction that the matter will be adjusted 
under this provision. But, sir, does the amend- 
ment of the Senator from Maryland contain no 
implication in favor of the title on the other side? 


think; but, if not, it can be made so by amendment; |} 
for its object is simply to postpone the operation of || 
a government in the disputed territory until this | 


It provides that unless this adjustment does take 
place and is agreed to by Texas and Congress be- 
fore the 4th of March, 1851, this government 


Mr. PEARCE. Then I stand by my original | 
motion. 


dispute shall be amicably settled by the parties. : 

_ Mr. PEARCE. The Senator from Kentucky en- 
tirely mistakes me, if he supposes that I desire to i| 
destroy the most important feature in this bill—the || 
adjustment of the difficulties with Texas. ik 
notso. expressly stated, when l submitted my mo- | 
tion, that my object was to reinstate all that portion | 
of the bill which relates to that subject. I knew no | 
other way of attaining my object; and if Senators | 
will now indicate any parliamentary mode of get- 
ting rid of the amendment of the Senator from 
Georgia, and substituting another which I stated [ 
would offer, and which I now hold in my hand, I 
would adopt it, My amendment is this: 


This is i A t e 
i| which was inserted at the instance of the Senator į 


The PRESIDENT. The Chair then under- 
stands the motion of the Senator from Maryland | 
to be to strike out all of the bill relating to New | 
Mexico, as amended, and then to reinsert those ` 
provisions, with the exception of that portion 


from Georgia, for which shall be substituted the | 
words: “The territorial government of New 
Mexico authorized by this act shall not go into 
operation until the 4th day of March, 1851.” Is 
that the proposition? 

Mr. PEARCE. Itis, sir. 

Mr. RUSK. [had hoped, sir, that the Texas | 
part of this bill would have been allowed to remain ` 


H 


| goes into operation at once, regardless of the con- 


sent of Texas. 

Mr. PEARCE. There is a session of Congress 
intervening. 

Mr. RUSK. Yes, ashe says, we are to trust 
to the intervening session of Congress to repeal 
this law. But the enactment goes into operation 
on the 4th of March, and at once establishes a 
government over the Territory, unless Congress 
Shall repeal it. On any question of that kind we 
have had a sufficient indication as to what would 
be the course of Congress. Gentlemen have said 
to me in regard to the settlement of this question, 
there is the Supreme Court. Why does not 
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SENATE. 


Texas try it there? In reply, I ask why the Gov- 
ernment of the United States does not take the 
matter into that court? Texas cannot. Another 
tells me that Congress will settle it. If so, I 
would ask why some gentleman, who seems 1n- 
terested, does not propose a bill for its settlement? 
Now I believe that neither the Supreme Court nor 
Congress, under the terms of the joint resolutions 
of annexation, have the right to settle this ques- 
tion, but it must be done by an amicable arrange- 
ment between the United States and Texas. And, 
sir, slandered as she is, abused as she may be, 
liable as she may be to be driven, under the orders 
of a military force, to defend her rights, or frus- 
trate an attempt to violate them, she will show as 
much magnanimity, and as much regard for jus- 
tice, as ever the United States has done in any of 
its transactions in the settlement of this contro- 
versy. But if the amendment of the Senator from 
Maryland prevails, the question is settled, and 
settled in favor of the claim of the United States, 
because you have a territorial government at once 
in operation, You will then have decided the 
question; and if you bring it before the Supreme 

ourt after that, that court will follow the action 
of the political department of the Government, 
and decide the question in the same way, irrespect- 
ive of rights that grow up under solemn treaty 
obligations of the United States. And it will fur- 
nish a case—the first of its class—of one party in 
a dispute taking all the power in its own hands, 
and settling the question on its own terms. 

Tcould have wished that the Senator from Mary- 
Jand had waited until the omnibus got over two or 
three chasms thatit has yet to pass. I dislike to 
address the Senate now, for | know that I speak 
to unwilling ears, and address gentlemen who have 
made up their minds; and I must confess, without 
meaning any reflection on the Senate of the United 
States, that [ speak with scarcely any hope that 
the United States will settle this question by offer- 
ing terms which it will be consistent with the rights 
and honor of Texas to accept. | am aware, sir, 
that in the minds of some gentlemen, it has be- 
come necessary to make an experiment to test the 
strength of this Government in drilling the States 
into obedience. I fear, however, it will be a haz- 
ardous experiment. I feel as much attachment as 
any man to this General Government, and I feel 
as proud as any citizen in my humble capacity can, 
of ite great and national reputation, its power and 
grandeur and strength, but I feel an equal pride, 
and if anything a stronger attachment, to the less 
ostentatious State governments upon whom de- 
pend the individual rights and happiness of this 
people. This experiment is now going on. You 
may make a splendid government, you may in- 
Crease ils patronage, you may make a dash in the 
history of the world, but if you crush the founda- 
tion upon which it rests, if you destroy the States, 
or crush them down into insignificance, the whole 
fabric must eventually fall to the ground. You 
will have put in operation a machinery which may 
protect the great and powerful, but tt will move 


along regardless of and destructive to the rights of | 


the humble and the meek. The office-holder and 
the office-seeker may have his condition improved, 


but the bone and sinew of the land will be ground | 
I regret to see this, and | 


down into insignificance, 
hope J may be mistaken, but everything around 
us indicates that] am not. I regret that Texas, 


under ali the circumstances, has had to play such } 


a part as she has in this transaction. Her motives 


have been impugned, her fair fame assailed, and || 


charges of sedition heaped upon her, because she 
asserts, in tones not too firm, her just rights. 


Even her Senators are held up in a ridiculous atti- | 


tude by the newspapers of one section. l regret 
all this, but I cannot help it; all I have to dois 
that which I know my State will do—attempt, by 
every mild means in my power, to effect an amica- 
ble adjustment of this dispute—but when these 
attempts shall have failed, when we shall stand 
blameless in this matter, I shall do as L have on 
other occasions, and other important occasions: 
knowing that I am right, I shall discharge my 
duty to my country and my God, let the conse- 
quences be what they may. You may fill the 
newspapers with slanders on my State, you may 
fill them with insinuations against myself, but so 


long as I have a vote on this floor, that vote shall | 


be given according to my conscientious convictions, 


| before God, of what I believe to be my duty to 
| my country. It shall be given without fear or 
| favor, and in such a manner that, let the result be 
what it may, I shall at least have my own self- 
respect left to console me. 

Sir, { will read a short article from the Union 
newspaper of this morning: 


“The Washington correspondent of the New York 
Journal of Gommerce depicted on Saturday night the hope- 
fess condition of the compromise bili. But the prospect tas 
brightened up since. The support of the two Senators from 
Texas seems to be insured; and the generous sympathy 
with her cause and interests which aniinaies some other 
Senators has enlisted other friends. The Journal corre- 
: spoudent adds: 


“<fn case of the failure of the compromise, this Gov- 
‘ernment mast iuterpose and defend New Mexico—merely 
‘maintaining things as they are—at the pointof the bayonet. 
«Mr, Fillmore must do this, even if threatened with impeach- 
ment? >? 

Mr. President, thus it is proclaimed that the 
rights claimed by the United States to this terri- 
tory must be kept ‘* as they arc,” at the point of 
the bayonet. In fact, the efforts are to take steps 
to organize a new State there. The rights of Texas, 
in certain quarters, seem to be of no concern in 
this transaction. The amendment of the honorable 
Senator sanctions the claims of this Government, 
| regardless of the rights of Texas. 
| _ In relation to this bill I occupy a peculiar situa- 
| tion. I did notintend to trouble the Senate further. 
lam held up, upon the one hand, as giving my 
Support to a measure which its friends believe is 
calculated to settle a disturbing question—a ques- 
tion that agitates this country from one end of it 
to the other; charged, upon the other, with in- 
tending to vote solely on account of the amount 
that Texas can make in this controversy. No 
day, no morning, no time that thie bill comes up, 
; but some amendment or other upon this subject is 
| thrust in. There are other parts of the bill very 
| important, other parts waiting for a decision, as 
| well as this question in relation to Texas. But it 
; Seems that this Texas part is to be made to bear 
the whole responsibility of this bill. Sir, if the 
other provisions of the bill be of such a character 
as I can conscientiously sustain, and if justice is 
done to Texas, I shall support the bill; otherwise 
not. Iask no special favors. {have made few 
| complaints. 

Sir, while the process of manufacturing opinion 
in the newspapers has been going on; while the 
attempt is being made to take a part of the terri- 
tory of Texas from her by force, and without law, 
her citizens are being slaughtered from the Sabine 
to the Rio Grande. While she is threatened with 
bayonets to deter her from extending her author- 
ity over the Santa Fé country, her people are being 
robbed and massacred by the relentless savages. 
Few are found to insist that these bayonets, paid 
for by the United States, shall be used in defence 
of the women and children of the frontier of Texas. 
Bat they must be used, it seems, to humble my 
State into acquiescence in the dismemberment of 
her territory. 

Mr. SHIELDS. Mr. President, I merely rise 
to state that [ shall vote for the proposition of the 
Senator from Maryland, [Mr. Pearce.] 1 yes- 
terday voted against the amendment of the gentle- 


wards voted for the amendment of the Senator 


Senator from Georgia, [Mr. Dawson.] I will 
say, further, that that was a vote which I! am not 
prepared to defend here or elsewhere. I wish to 
remind my honorable friend from Texas that I 
was willing and anxious to come almost to any 
accommodation to satisfy Texas. 1 was anxious 
to compound almost anything to bring California 
into the Union. But since I have reflected on the 
effect of the vote I gave yesterday, and on the 
effects of that amendment, I am really gratified 
that my friend from Maryland has presented a 
; mode by which I can redeem myself. I do not 
| speak of its effects upon free soil or slave soil. I 
do not know that it will have any effect on them. 
But the effect of the amendment which was adopt- 
ed yesterday would be to separate a people that 
have been united under their own government for 
| centuries—to govern those on one side of the river 
by military law, and those on the other side by a 
territorial government. There are some little pue- 
blos extending on both sides of the river. Under 
the operation of the amendment, one part of the 


man from Georgia, [Mr. Dawson,] but I after- | 


from Maine, [Mr. Brapsury,] as amended by the | 


pueblo would be under military law, and the other 
part under a territorial government. 

Sir, there are not ten thousand people in that 
part of New Mexico which lies on the west side 
of the Rio Grande; and they are nearly all Pueblo 
Indians. And yet you could give a territorial 
government where there are scarcely any people, 
and a military government where the country ia 
| largely peopled. Sir, I am glad to have an op- 
portunity to retrace my steps. Tam Sorry to see 
the distinguished Senator from Kentucky, who is 
always so correct, take such a peculiar fancy to the 
miserable amendment that was adopted yesterday, 


| to Texas. 


an amendment that declared, although the bill es- 
tablished a territorial government, that there should 
be no territorial government—an amendment which 
left the people under that military government 
which he denounced so eloquently on a former oc- 
casion. Sir, it is an anomaly to see a military 
colony in the heart of a Democratic Republic for 
the length of time the Territory has been under 
military government. I hope that my honorable 
friend from Texas will consider this amendment 
of the Senator from Maryland no attack upon 
Texas. The genticman who offered it is friendly 
t And what difference does it make to 
Texas whether the whole is suspended or a part 
is suspended? If the eastern part of the Territory 
is to remain under military law, why not the 
whole? If you give a territorial government to a 
part, give it to the whole of the Territory. And 
if Texas gets the eastern side of New Mexico, for 
one, | want her to get the whole. Let her take 
all New Mexico. Letall the peuple of New Mex- 
ico share the same fate. Let them live under the 
same government. They have always lived under 
the same government. ‘They have been united for 
centuries. Let their fate be the same, whatever 
that fate may be. 

I am sorry, for one, to be compelled under any 
circumstances to give a vote which will retain that 
military government in power one day. It ought 
to have been abrogated long ago. But, whatever 
we do as to one part of the Territory, let us do as 
to the whole of the Territory. If you suspend 
the territorial government in the eastern part of the 
Territory, suspend it in the western part also. I 
can see no objection to that. 

Mr. DAWSON. Mr. President, I regret very 
much that the amendment which I offered yester- 


j day should have been brought up this morning for 


discussion; and lam surprised at the misunder- 
standing which has taken place in relation to it. 
The Senator from Maryland seemed to draw an 
implication from the amendment. Iam unable to 
see how the language | employed implied anything 
different from that which the words intended to 
communicate. I beg leave to read the words to 
the Senate; 


i  & That until such time as the boundary line between the 


State of Texas and the territory of the United States be 
| agreed to by the Legistature of the State of Texas and the 
| Government of the United States, the territorial govern- 
ment authorized by this act shall not go into operation east 
of the Rio Grande, nor shall any State be established for 
New Mexico embracing any territory east of the Rio 
| Grande.” 

Now, what is the plain object and meaning of 
these words? Merely to suspend the operation of 
theact. Suppose the act be not suspended, what 
would be the consequence?. When the bill shall 
have passed, the President of the United States 
will be compelled to send an executive there, with 
j all the machinery of a territorial government, to 
| go into operation on the disputed land. As I asked 
yesterday, is there a Senator on this floor who de- 
sires that state of affairs? Has it not been the 
desire of every member to suspend operations 
upon the part of Texas, and upon the part of the 
General Government, until this unpleasant ques- 
tion of boundary shall be settled? I repeat, is 
there a Senator now within my hearing who would 
desire such a state of things? How are you to 
avoid it but by legislation, and how are you to 
legislate but by the use of language? Can any 
language be selected that will communicate the in- 
tention more clearly and distinctly than this amend- 
; ment of mine has done? 

Why, sir, the learned Senator from Maryland 
says that the language is plain; that he under- 
stands it; but he thinks there may be an implica- 
tion. Well, what is the implication? Why, that 


it is a concession to the State of Texas of this 
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very land in dispute. Such an intention cannot be | 

athered from the language of the amendment. į 
The Senator from Texas [Mr. Rusx] told us pre- | 
cisely what it meant, and his language, as pub- : 
lished in his speech, would be a prohibition to any 
such implication. 

But, Mr. President, perhaps the fear on the part | 
of the gentleman arises out of this, that there is 
no limitation as to time. Why do we want any 
limitation of time for which the act is to be sus- 
pended? This act, like every other act of Congress, 
1s liable to be repealed at any moment. Repeal it 
to-morrow, and you may go on and organize the 
Territory by another act. Itisnota compact. It 
is merely the expression of a desire upon the part 
of Congress. Here 1 would ask the friends of the 
Administration—and l have aright to speak to | 
them on the subject—do they desire the President | 
of the United States to take possession of this Ter- | 
ritory by putting civil authority there, and in the | 
event of that civil authority being resisted on the | 
part of Texas, do they desire that the President | 
shall be forced to send military power there in or- 
der to enforce that civil authority? That will be 

. the result. To avoid all this, I presented this | 
amendment, which has received the approbation 
of a majority of the Senate; and yet the Senator | 
from Illinois calls. ita ‘miserable amendment.” 
How miserable? An amendment intended to place | 
the President of the United States in a condition 


where he will not be driven into an act, by being || 


compelled to enforce the laws of the land, which | 


i a sovercign remedy for all the distresses of the 


would involve this country in bloodshed. 

But, Mr. President, others who are friendly to 
this bill have taken the control of it. If they be- 
lieve they can manage it und pass it threugh, i 
have not the least objection. I shall concur most ` 
heartly. But L will submit to the Senator who 
has proposed the pending amendment, whether he 
can find any language that conveys his meaning 
more completely than the amendment I offered 
yesterday? My intention, in drawing up the 
amendment, was, that this territorial government 
should be suspended until the question of bound- 
ary is decided, and that the President of the Uni. ' 
ted States, whose oath is to execute all the laws 
of the country, shall not have a territorial bill 
which he will be forced to put into execution. 

Now, Mr. President, here is another mode of 
effecting this object, which, T presume, would be 
objectionable to nobody. lt would not be to me 
atleast. Itis asked, why suspend the organiza- 
tion of the territorial government east of the Rio 
Grande, and not west of it? Why, there is no 
contest upon the west. But if it will be more | 
agreeable to the majority of this body, I have no 
objection to suspend the organization of territorial |) 
government on both sides of the Rio Grande. Let 
the military government exist until this agitating |: 
question shall be settled. If this shall be agrecable, 
let it be done. I have no doubt that the Senator 


I respect them | 


wound or injure their feelings. 
and their State, and wish well to both. — 
have been constrained to speak under circum- 
stances which | had no power to control. Here 
are measures joined together unparliamentarily | 
and unreasonably; and Í said at the very begin- | 
ning that this conjunction was delaying California | 
and delaying Texas; that the conjunction was an | 
obstacle to both. Everything that we have seen | 
since shows that this conjunction has been an im- | 


pediment and an obstacle to both. California has |; 
been delayed until now, the beginning of the ninth |; 


month of the session. 
delayed, but mortified. 
subject, the first subject. ude | 
with regard to her, called amendments, but which i 
are not amendments, nothing but alterations; they 
are not worthy the name of amendments. They , 
are made, not for the purpose of improving the | 
bill, but for the purpose of experimental altera- 
tions to capture a vote. By this process ‘Texas 
has not only been delayed but mortified, and the 
bill itself constantly changing. It is incessantly 
changed, and by those who brought it forward as 


Every morning she is the | 


country, and who will have no part of their salve, 
of their balsam left, if they keep making these ` 
alterations day after day. We find that, in the 
Senate of the United States, they have b 
gaged in playing at alterations as if it was a game 
of “ push-pin.”” 


|, Now, Mr. President, we all have heard of a 
! company of players—of that class of players in 


England who are called “strolling” players. One 
of these companies went down from London to 
perform the play of Hamlet. When the per- 
formance was about to begin, the manager stepped 


i forward and announced ‘‘the play of Elumlet, 


: with the part of Hamlet left out.” [Laughter.] 


This is the way, sir, we find ourselves. We 
have sixteen sections of this bill providing a ter- 


i ritorial government for New Mexico; but now it 
i seems that we are going to leave out the people — 


of New Mexico. A gentleman who came down | 
from London, and had seen the play performed, 
asked the manager privately why he had left out 


- the part of Hamlet? He answered, very honestly, 


i“ because the ghost had got sick, and they could 


i ghost fly from what he hates. 
,, all that part of the bill which relates to New Mex- 


ii the Senator from Georgia, [Mr. Dawson,] were it 


from Texas will concur in that view of the sub- |: 


ect. 

: Mr. YOLEN. Mr. President, if it be agree- 
able to the Senator from Maryland, J would ask 
him so to divide his motion as to allow the question 
to be first taken on striking out. 

Several Senarons. That would notbe in order. 

Mr. YUL. | would then ask him to substitute 
a motion lo strike out for the motion now pend- 
ing. : 
. Mr, PEARCE. I have no objection. I willi; 
modify my motion so as to move to strike out. |: 
When that motion shall have prevailed, I will | 
move the insertion. 

Mr. HALE. Is thatin order? 

Mr. PEARCE. At the request of the Senator 
from Florida, I modify my motion so as merely to |; 
move to strike out, in the first instance. i 

Mr. BENTON. Mr. President, L came here | 
prepared this morning to move to strike out the ‘ 
‘part which the Senator from Maryland now pro- `} 
poses to strike out. [think he is right in the mo- 
tion to strike out, and, without consultation with | 
him, or anybody else, had intended to make the | 
same motion myself, and I should. have done it’: iF 

Í 
| 
i 


he had not. Iam prepared to support it, but must | 
first address a word to the Senators from Texas, 
(Messrs. Houston and Rusk} During the course 
of this debate, [ have frequently been compelled to || 
allude to these Senators and their State. It was |! 
with infinite pain that [ have made a single allu- | 


not play Hamlet without a ghost.” [Laughter.] 
Well, sir, our ghost has got sick—the ghost of the 
omnibus—and I hope there will be light enough | 
before long, with the help of the sun, of the chan- 


; delier, (then lit up,) and of the intellectual illumi- 


nation which will be received, to make the poor Í 
Mr. President, I would have moved to strike out 
ico, after seeing what was adopted by the motion of 


not that the Senator from Maryland has got ahead 
of me. 


: language of his amendment is plain, and is very | 


intelligible. Leay sotoo. I say it is plain, and f: 
say so in the sense of ‘ Neighbor Flamboro,” 
when he read the draft of “ Jenkinson” on him. 


“Lhe honest farmer found the language very 
; plain. 


The language of the Senator is very plain. 
L cen read it very well. It is very intelligible. 
If any one cannot understand it 1 think I can fix 


i it, and turn them to a point where they can un- 


| pa 


derstand the language. But we must begin with 
something that is tangible, something that can be ` 
counted, weighed, and measured. Something which - 


:| does not admit of dispute. 


Now, it is supposed here by some [Mr. Cray] 


| that there is as much of the Territory of New 


Mexico on the west as on the cast of the Rio del ` 
Norte, and that very little is omitted in leaving : 
out what is on the east. But this is not merely a 


ernment to people—not to woods and prairies. : 


<| Now, here is the latest map, (holding it up.) And; 
; almost the whole population, at least the whole 
! business population, is on the east side of the 


river, beginning at Taos and coming down to El: 
Paso. Now, sir, while gentlemen are all very fa- 
miliar with the names and character of the princi- : 


here to name me a town on the west side of the 
river, 


Texas has not only been į 


Propositions are made | 


i heard of that before? 


' anybody tell me its name? 
i No answer! 


e will try. We will begin 
opposite Taos, and come down seventy or eighty 
miles to the mouth of the river Chamas. Up that 
stream you will find a little pueblo of Indians 
called Abiquiou. Now, sir, did you ever hear of 
that before? It is a little Indian pueblo, upon a 
stream up which a trail—a mule trail—goes out 
through the mountains from Santa Fé toward Cali- 
fornia. {apprehend that this pueblo is so much 
Indian that those wild Indians who attack New 
Mexico would not attack them, so that they have 
remained safely embossomed in the mountains. 
Then you come down opposite to Santa Fé—on 
the east many towns; on the west none till you 
get below Santa Fé. Then we finda place. Can 
I wait for an answer. 
Nobody ever heard of it? Its name 


is San Felipe; and this San Felipe is so small that 
| Lcannot see it on the map except with the aid of 
‘double glasses. Then we pass from San Felipe. 


i] 
een en- i} 


On the opposite side there is a succession of towns 
—Albuquerque, larger than Santa Fé, and many 
others—none on the west. But looking out about 
a degree in the mountains, at the head of a creek, 
and you find a little place. What is its name? and 


how many inhabitants? and who? Its name looks 


like Jemmy; for it is written Jemez, but it is 
sounded Hay-mace; and its inhabitants, few in 
number, and of Indian race, would be astounded 
to be called upon to organize a county. Whoever 
{Laughter.] Who can tell 
whether there is any one in it who can read or 


i write? You go on then till you come to what 


looks on the map to bea large town—on the east 
side—and two little Indian pueblos on the bank of 
the river, Padillas and Isleta, and they are nothing 
but suburbs to more considerable towns on the east 
side. Who ever heard of them? 

You are now half-way down, and have found a 
line of well-known towns on the east, and four 
little pueblos on the west. What is below? A 


continued succession of well-known names on the 


‘east—a blank on the west—almost a blank, for 


there is only one dot, and that a small one, Socor- 
ro—a pueblo of perhaps one thousand inhahitants. 
Nothing after that for two hundred miles to El 
Paso—while on the east there is Sandival, Ontero, 
Tome, Casas Coloradas, Joyeta, Joya, Sabino, 


i Parido, Lopez, Valverde, Fray Cristobal, which 


signifies Brother Christopher, Alamas, Barella, 
San Diego, Robledo, Dofiana, and Brazito, which 
takes you to l Paso. ‘Thus you have five hun- 
dred miles of settlements on one side, from Taos 


i to El Paso, and some half dozen little villages on 
; the other; and to these few you give government, 


| question of territory, but of people. We give gov- i 


; and withhold it from all the rest! 
The Senator from Georgia says that the |; 


nd That is called 
giving a government to New Mexico. Itis giving, 
a government and leaving out the people! Itis the 
play of Hamlet—the part of FXamlet left out! 

The proposition of the Senator from Georgia is 
to give a government to the people on the west 
bank of the river, and nothing to those on the east 
bank, until a contingency, which I will examine 
presently. Mr. President, | wish to make this 
plain. l have only spoken of the towns immedi- 
ately on the eastern bank of the Rio Grande. Be- 
sides these, thera are towns on the headwaters of 
the Rio Puerco, of the Red river, and of the Arkan- 
sas, where Americans are now living, and in 


‘ which part of the ancient population of New Mex- 


ico has been settled since the year 1595. The 
whole of these people are to be left without a gov- 
ernment until a contingency arises, which I will 
examine after a while. 

Now, in point of numbers, what proportion do 
the people of New Mexico on the west side of the 
Rio Grande bear to those on the east side? Very 
small, in point of numbers. And what will be 


+ the relative proportion in point of capacity—busi- 


‘ness capacity—between the population on each 


i towns on the east side, I wish some gentleman | 


side? The whole business population of New 
Mexico, so far as { know anything about it, is on 
the east side of the river. Its business population 
is an intelligent population. Business attracts 


1 í | population, creates wealth, and imparts intelli- 
Come; I wait for gentlemen to name me a! gence. 


The proposition of the Senator from 


place on the west side, I apprehend that no one || Georgia, which has been adopted, cuts off this 
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entire business population—all that population to | down what they want,and the whole legislative 
which we ought to look for that intelligence which || power of Congress will be transferred to them, not 
is necessary to frame and carry out a government, || even jointly with our, commissioners, but to the | 
and which, in fact, stands most in need of govern- |, two Senators from Texas. They will make the 
ment. It is business which makes government |} law for you. They should, therefore, be appoint- 
necessary; and here is a proposition to give gov- |; ed commissioners. There is nothing in law against 
ernment to those who are few in number and al- || it~nothing in propriety against it. For you have 
most without business, and withhold it from those |! expressly voted here that you do not require the | 
who are numerous and actively engaged in busi- | commissioners to be disinterested, and that having 
ness. The amendment of the Senator from Geor- || formed and expressed an opinion is no objection. 
gia, [Mr. Dawson,] in my opinion—I say it with || They are legally appointable, and should “be ap- 
great deference to that honorable gentleman—in- |: pointed, and, at all events, none should be ap- 
volves more violations of duty, more violence of |: pointed that should not stick to what they have | 
obligations, than any one thing I ever saw. Tti; this day gained. 
stands, sir, as a separate section after the amend- I look upon this amendment of the Senator from 
ment of the Senator from Maine, [Mr. Brapvsu- Georgia as yielding all New Mexico, and putting |: 
ry.] It is in these words: the whole power of settling this question into the 
* Jind be it further enacted, That until such time as the | hands of the commissioners from Texas; and they 
boundary line between the State of Texas and the territory |, will take good care, you may rely upon it, to get 
of the United States be agreed to by the Legislature of the <: al] that Texas contends for. 
State of Texas and the Government of the United States, |, : ; $ 
the territorial government authorized by this act shall now | tet with nothing less than what her Senators have 
go into operation east of the Rio Grande; nor shall any | contended for on this floor, and which is this day ; 
State be established for New Mexico embracing any terri- ,’ conceded to her, and which they have shown they 
tory. cast of tle: Rio Grande, ii can command upon this floor. ‘* Until they agree ’’ 
_ These are the words, and they are perfectly; there is to be no territorial government. That | 
intelligible. Is this amendment to prevent a ‘is one point of view. But there is another point 
; of view to be looked at; and that is cutting us off— 


territorial government going into operation until 
the boundary line between Texas and the Uni- ʻi tying up the hands of the United States from all |, 
other modes of settlement. There isa provision 


ted States shall be determined? No such thing. | 
ii in the Constitution of the United States which | 


That is not the amendment. It does not leave it 

open to adjustment. It confines it to agreement. provides that such questions as this, in relation to 
The territorial government is not to go into opera- || boundary, shall be settled by the judiciary. Yet, ; 
tion ‘until such time as the boundary line be- : here is alaw of the Congress of the United States 
tween the State of Texas and the territory of the i: restraining the judiciary from settling this question, || 
United States shall be agreed to by the Legislature :: and leaving it to be settled by ‘agreement ” with 
of Texas and the Congress of the United States.” | Texas. e have a constitutional right to a judi- 
These are the words, and there is to be no govern- ` cial decision, and this bill is to expunge that right, 
and confine us to an “ agreement;”’ all power is to 


ment in New Mexico until there is an ‘ agreement”? 

between the parties. When is that agreement to ; be put into the hands of Texas; Congress cannot 
take place? How long will it take the State of act; the judiciary connot act. The United States 

Texas to agree? And how long will it take us to ` are tied, neck and heel; tied by a rope, and laid | 
agree? We can judge of ourselves from what has : down at the feet of Texas, by the amendment of © 
the Senator from Georgia. Yes, sir, tied, laid 


taken place—we have been trying eight months, , 
and now delegating our authority to commissioners |’ down, and debarred from exercising their right to | 
to be appointed, who shall refer back again to us, © resort to the judiciary, for the purpose of settling | 
and also the legislative authority of the State of | this question of boundary as it has been settled in 

Texas, It is nothing more nor less than referring || other cases. More than that. We are to be de- | 
a question to three men which we ourselves, thus |; barred from remaining in the position we are in. 

far, cannot settle, and having it brought back to || We are in possession of New Mexico, and have | 
us, together with the weight that will attend it) a right to keep that possession. By this amend- 
; ment we give up the possession. The gentleman 


from the appointment of commissioners. ‘This ter- 
ritorial government is not to go into operation ‘‘ un- |: from Georgia has called for any Senator who would | 
_ be willing to put a government on that disputed | 


til the Legislature of Texas shall agree”? That | 
puts usinto the power of Texas. Can we make her | territory. I tell him the Committee of Thirteen |: 
agree? You lead a horse to the water, then. You |! Senators; that is to say, I will produce the Com- : 

‘mittee of Thirteen, who, in their report, and in: 


cannot make him drink. Now, you cannot make | 

Texas ‘ agree,” and as for ourseives we know we |: their bill, give a government to that disputed terri- 
cannot “ agree.” That is the whole of it. But will i: tory, representing it to be disputed, stating it to be 
Texas “ agree??? She will “agree? when she ; disputed, and in their bill they provide a govern- |: 
gets the boundaries she claims, to the head of the |: ment for that very disputed ground. This is what 
Del Norte! And, sir, I here declare that if I were ii they did. He asks for one Senator. I give him 
a citizen of Texas, and l had to appoint two com- '; thirteen—the thirteen distinguished Senators who 
missioners, I would appoint the two Senators from |: formed the grand committee. They reported a ` 


Texas will be con- |: 


| 
that State now upon this floor. They have shown |; government in that disputed territory. Somebody 
themselves faithful to their constituents, by ad- i else also thought there ought to be a government `| 
f there, and that possession ought to be maintained |: 
|| by those who are in possession until there is a de- | 
|| cision on the question of title. It was the late |} 
President of the United States, (General Taylor,) 
| who, in that message of his which was last re- 
what they believe to be the rights of their State. |! ceived, with so much frankness, and with so much 
They have shown courage, fidelity, skill, and they || firmness, and so directly to the point, said that he 
conquered. They reject every alteration of the |! would maintain possession of New Mexico until 
terms—I will not call them amendments—until |: the question of title was decided by the competent |! 
they get what acknowledges the right of Texas to |: authority. That was his message. It was a | 
all that she claims. The amendment of the Sena- :! message brief in words, plain in language, but it |) 
tor from Georgia makes thatadmission. It admits’ was to the point, and exactly what it should have 
the people of New Mexico to belong to Texas. | been. 
Sir, it is a proud day for the Senators from Texas.: Sir, in that message of the President, brief as it: 
lt is a proud position for them to occupy; and if L|! was, plain asit was, there was, in my opinion, more - 
were a Texan, I would reward them for it. They : sound sense—more knowledge of constitutional , 
havc conquered here—conquered the Senate—and~ and municipal law—a juster view of what is due 
they will conquer our commissioners. If Texas | to the United States, to New Mexico, and to Texas jj 
takes them for her commissioners, she may rest | —marks out a straighter road to our own daty || 
assured that they will be masters. They must ` than in all that has been delivered on this floor on 
consent, or there isno agreement short of ail New | the subject. There was wisdom, and patriotism, |; 
Mexico. They will have the land and the people; ; and firmness in it; and more sound Jaw in it, than 
or, if they choose, they can fill that blank which `. in all the effusions of all the lawyers here. Sir, it 
the Senate dare not undertake to fill, with ten mil-.. was worthy to be the message, and the last mes- |: 
lions or anything else they please. They are mas- sage of such a man. 1 name him as one more | 
ters; they are conquerors; they are the lords of : who would have given a government to that dis- j; 


the soil. They have nothing to do but to write ,; puted territory. After that I do not think it worth i 


hering to a proposition which they believe is right. 
They will never give up one inch that they believe |; 
is theirs, from the head of the Rio Grande to the |} 
Gulf of Mexico. I would take them because they || 

ii 


have shown themselves able to defend on this foor 


i 
H 
| 


“all the 


i| people have not had protection. 
: shame and mortification, that two years and a 


while to name myself; but there are some who 

know it was my intention to support him. 
Another violation of the Constitution results 

from this amendment, and two violations of the 


| treaty of Guadalupe Hidalgo. ‘This amendment 


is, that the territorial government shall not go into 
operation in any territory east of the Rio Grande, 
nor shall any State for New Mexico be formed out 
of any territory east of the Rio Grande. Thus we 
are to violate our solemn pledges. It is our bound- 
en duty to provide governments for these Terri- 
tories. The very circumstances of the case would 
require this. But there is an obligation in the 
treaty in relation to this matter. The ninth article 
of the treaty says: 

“The Mexicans who, in the Territories aforesaid shall 


i not preserve the character of citizens of the Mexican Re- 
| public, conformable with what is stipalnted in the prece- 

i; dingarticle, shall be incorporated into the Union of the Uni- 
| ted States, and adinitted at the proper time (to be judged of 


by the Congress of the United States,) to the enjoyment of 
hts of citizens of the United States, according to 
ples of the Constitution, and in the mean time shall 


the prin 


`i be maintained and protected in the free enjoyment of their 
i liberty and property, and secured in the free exercise of 
| their religion, without restriction.” 


These inhabitants were secured certain rights by 


i this treaty; and a condition was devolved upon 
: the Congress of the United States to admit them 


into the Union. One of our first duties is to admit 
them into the Union, if it can be done consistently 
with the Federal Constitution—Congress, that 
admits them, being the judge of the time. That 
is a question of expediency; that is all. Pass this 
bill, and we bind ourselves that no State shall be 
formed in New Mexico embracing any territory 
east of the Rio Grande, until that agreement takes 
place; “ nor shall any State be established in New 
Mexico embracing territory east of the Rio 
Grande.’’? By the treaty we are bound to admit 
them into the Union as a State, upon an equal 
footing with the rest of the United States—to ad- 
mit them ata proper time, to be judged of by Con- 
gress. What Congress? The Congress at the 
time of admission. Still we, not content with 
doing our own duty, reach ahead and undertake 
to tie up the hands of future Congresses, and pre- 
vent them from executing this law—a part of the 


i treaty. But there is another clause in the treaty 


which I will read: 

« And in the mean time shall be maintained and pro~ 
tected in the free enjoyment of their liberty und property, 
and sccured in the free exercise of their religion, without 
restriction.” 

“In the mean time”’—while waiting until they 
shall be admitted into the Union—they are to be 
protected. Have we protected them? Two years 
anda half have elapsed—since February, 1848, 
until the approach of the dog-days in 1850—two 
years anda half have elapsed, and yet that pro- 
vision of the treaty has not been executed. The 
I say, with 


half have elapsed, and this part of the treaty 
has not heen executed. The. people have had 
no protection. In a military point but little, 
in point of civil government none! In that 


‘great point of view they have had no civil pro- 


tection, no law, no administration of justice. 
They have had none of these rights. e have 
given them none of these rights. 

Thus far, Mr. President, we have excused our- 
selves for not extending government and protection 
to these people, saying that it was impossible for 
the two Houses to agree in relation to the matter, 
We have said that it was not by design that we have 
withheld a government from these people, but it re- 
sulted from an impossibility to pass a law for their 
government. Now, we give up that excuse, that 
defence. Now, we propose to adopt a law by 
which we will cut ourselves off from the benefit of. 
that defence. l have said that this amendment of 
the Senator from Georgia [Mr. Dawson] contains 
more violations of duty than ever were compressed 


| into so smalla compass—does more mischief than 


ever was done by a few words before. lt surren- 


i! ders New Mexico to Texas; violates our duty and 


the treaty in not giving the people a government; 


i violates the treaty again in stipulating not to make 


a State; violates the Constitution in the same stipu- 


| lation; violates our rights in excluding the judi- 


ciary from the decision of the Texas question; 
confounds all notions of right by leaving that ques- 
tion to the “agreement” of Texas herself; and 
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violates the rights of all future Congresses by un- 
dertaking to forbid them to makea new State in 
New Mexico until Texas agreesto it. Never were 
so many moral, legal, treaty, and constitutional 
duties violated, and so much wrong proposed to be 
done by as few words before. _ 

l say this with due consideration. 1 use these 
words, strong as they are, toan amendment which 
has been proposed by a member, and which has 
received the sanction of the Senate. Every word | 
was weighed, every word considered. J say again, | 
l have tiever seen so many violations of right, of 
justice, of obligation, comprised in a smaller com- 
pass than the amendment of the Senator from 
Georgia. Not merely content with giving this 
people no government, no protection, this ameénd- 
ment goes onto say that there shall be no State 
east of the Rio Grande until Texas agrees. And || 
you have no security in any limitation of time as 
to when Texas shall agree. She will only agree 
to what suits her, and thatis that all New Mexico 
belongs toher. 1 say all, for it is not worth while 
to except the few pueblos west of the river. You 
are going to refer this Texas question; and you are 
thus going to leave to commissioners—that is, to 
Texas herself—the principal ingredients of this 
healing measure, which is to give peace to the 
country. If you refer it, and thereby postpone it, 
and leave it to men, you are knocking the compro- 
mise billon the head, and making ridiculous the 
people who have met in this hot weather to pray 
for its passage. You change it. It is not the thing 
they prayed for. They are taken in, and ought to 
have leave to withdraw their prayers and pray 
again, if they choose! Itis serving them wrong 
to change the object of their prayers. ; 

i apprehend that it is not necessary to restrain | 
the territorial government of New Mexico, east of 
the Rio Grande, from going into operation until | 
the fourth of March next, as proposed by the Sen- 
ator from Maryland, (Mr. Pearce.) It will not 
aiter the case. The agreement is in the hands of 
Texas, and time will make no difference. She is 
ready to-day—ready now—ready to write down 
her ultimatum, and to stick to it. Her sine qua non | 
is what we have agreed to yesterday, in the amend- 
ment of the Senator from Georgia, that all New 
Mexico is hers—and to that the United States 
commissioners will have to agree; and if confined 
like a jury in the old time, and restricted to the en- 
joyment of candle and water, they would agree in 
one day and night. Limitation of dime will do no | 
good; there is no limitation on the power of Texas, 
and that will control, whether the time be a day or 
a year. 

The great objection I have to the appointment of 
commissioners to settle this boundary question is, 
that it ties the hands of the United States, and lays 
her down at the feet of ‘Texas, never to rise until 
she has sanctioned the claim of ‘Texas to the whole | 
country east of the Rio Grande. My great objec- 
tion to this thing 1s, that by appointing this com- 
mission, we transfer, assign, and make over our 
legislative powers to this commission, which eom- 
mission is to be in the hands of the commissioners 
of Texas. That is, we refer a point upon which 
we cannot agree to Texas herself. And, in the 
mean time, you make a provision by which the 
whole business population of the province of New 
Mexico is left without any government, 

Mr. President, from what | know of the settle- {j 
ments on the west side of the Rio Grande del |! 
Norte, I think you would not find business popu- | 
lation enough there to officer one of the counties | 
for which this bill provides, at least within the 
proper limits of a county, The effect of the amend- 
ment of the Senator from Georgia will be to require | 
the Government to be located on the west bank of ! 
the river, for the officers of the government are to | 
“t vesile within the Territory.” It will also confine 
citizenship, voting, office-holding, everything that 
is to be done under this law, to those who are now |; 
living on the west bank of the river; for these rights || 
are, by the express terms of the bill, confined to | 
those who ‘reside in the Territory” at the time of i 
the passage of this act. | 

Mr, President, Cicero said he could not see how | 
two augurs could look in each other’s faces with- i 
out laughing. So say I of this compromise. It i 
seems to me that the compromisers should laugh f 
outright every time they looked at each ather. It 
is wonderful how they can keep their countenances | 


H 
i 
t 


| 
| 
i 
if 
1 
i 


| render by two parties of part of their claims; a; 


| ing that they shall be satisfied with it. 


| passed or rejected, it wiil be on their merits. 


| under the treaty with Mexico to create a new State | 
! there until we ascertain whether that Jand east of | 


| Why, the very ground on which we now stand, 


while they repeat the set phrases, ‘ compromise,” | 
* concession,” **conciliation,’’ * harmony,” &c., 
&c. lt was nearer a fight than a compromise when | 
we began it, and has been getting worse ever 
since. A compromise! And been tugging at it 
for eight months; so good, and so good. The day 
before yesterday, we found ourselves at a tie—at 
a stand still—on two votes—28 to 28, 29 to 29—an 
equal number pulling at both ends of the rope. 
[Lughtee] And suppose that it shail be carried 
at last by a casting vote, and that casting vote be 
obtained, in the way it ts to be obtained, by the 
changes and alterations which have been made, to į 
catch a vote here, without losing a vote there. | 
When such a thing should be passed, in such a | 
way, who could respect it? Who could consider ! 
it a compromise ? | 

What isa compromise? It is a voluntary sur- 
voluntary agreement, deriving all its validity, all 
its force, and all its power from the voluntary con- 
sent of those who are to be bound by it. Here 
the two great parties that are to be bound by this | 
compromise fight against it. The North and the | 
South fight against it, Gentlemen from the ex- | 
tremes, trom the circumference, and some from the 
middle, unite so as to bring to a sort of a Ue vote 
the question whether or not it shall pass. And 
suppose it does pass. Who can call it a compro- 
mise? Compromises are voluntarily made, with 
the consent of each party, with a full understand- 
Who in 
this body would feel under any sort of obligation ; 
to regard this so-called compromise, if it should 
pass, in Che manner in which it will pass? | 

Sir, this whoie scheme ought to be given up. It 
is no compromise. [tis a mistake. 
bug. The committee ought to ask pardon of God | 


offer such a thing again. Unue these incongruous 
measures. ‘Take up these measures one by one; | 
and they will all be passed. If they shall be passed, 


it will be by a majority, and the theory of our f 


Government will be satisfied. If rejected, they | 
will be rejected by a majority, so the theory of : 
our Government will be satisfied. And, whether i 
No j 
one, then, has aright wo complain. But, if these | 
measures are to be rejected becuuse of the com- | 
pany in which they now are—because of the in- | 
congruous company to which they are joined, un- 
wilhagly joined, each an impediment and destruc- | 
tion to the other, then indeed may all parties, and | 
the whole country, be dissatisfied, and justly | 
blame the unnatural and unparliamentary conjunc- | 
tion which has led to such a catastrophe, after į 
such a lamentable waste of time. | 
Mr. DAWSON. i have a very few words to | 
say in reply to the Senator from Missouri. He | 
has undertaken to say that the amendment which | 
E have introduced, so far as reiates to the treaty, 
contains more errors and failures to discharge duty 
than any amendment containing the same number 
of words ever did contain, or something to that 
effect. Now, sir, it was the duty of the Senator 
to place me in a proper position in relation to this : 
matter, and himself also. If I believed, as the : 


! Senator does, that all the land east of the Rio 


Grande belonged to New Mexico or the United | 
States, then 1 might have been charged with a 
dereliction of duty in not carrying out the treaty | 
of Hidalgo. But what is my position, of which 
the Senator has not given a proper representation? 
The disputed boundary between Texas and the | 
United States or New Mexico extends to the Rio 
Grande, and all the land east of that river is 
claimed by Texas. Now my position in moving 
the amendment is this, that we are not bound | 


the Rio Grande belongs to Texas or to the United ; 
States, or rather to New Mexico. 
be called a dereliction of duty on the part of the 
Government of the United States not to create a 
territorial government there or a State, in con 
formity with the treaty, when Texas claims it? 


and the difficulties which we are now engaged in 
trying to quiet or settle, arise out of that very | 
question. Hence it will be perceived in a moment | 
that the Senator has done me injustice when he at- | 
tempted to place my position incorrectly before | 


ft is a hum- ji 


Can it, then, | 


7 


the Senate. I repeat, again, that he would not 
say that the Government of the United States was 
bound to extend territorial government there, or to 
create a State there, if he was of the opinion that 
this land belonged to Texas. It is needless to 
argue it. I do not want to detain the Senate, bus 
{ wished to place myself right before the country, 
in consequence of the incorrect representation of 
my views by the Senator from Missouri. 

[“ Question,” “question.” } 

Mr. HOUSTON. I have heard with a great 
deal of interest the argument addressed to the 
Senate by the Senator from Missouri, [Mr. Ben- 
ron,] and 1 wish to notice two objections which 
he has made to the amendment adopted yesterday. 
The honorable Senator says it is our bounden duty 
to extend to the inhabitants of the territory ac- 
quired by the war and the treaty with Mexico the 
protection of our laws and institutions. I grant it, 
sir; and Lam sure neither the honorable Senator 
nor any one present regrets more than I do that 
the laws and institutions of the United States have 
not been extended to the people who comprise the 
inhabitants of New Mexico on the western side. 
lt is a matter of serious regret that anything has 
interposed to obstruct the extension of those rights 
to the people of New Mexico to which they be- 
came entitled by the treaty. They are entitled to 
the protection of our Constitution and to the bene- 
fit of all our institutions, and had it not been for 
an irregular—to say the least of it—exercise of 
power by the authorities of the United States, 
they would long since have been incorporated into 
the Union into which they were promised admis- 
sion. Texas in 1348, when Colonel Washington 
commanded there, appointed a judge and sent him 
to incorporate the people into the State of Texas 


o | and to extend to them the benefits of judicial pro- 
and man, before Congress, and promise never to |. 


tection, and had not Colonel Washington inter- 
fered with that judicial officer in the exercise of 
his functions, as far back as the Fall or Winter of 
1848 they would have been incorporated into this 
Union. They were not promised a separate gov- 
ernment, or incorporation as a separate commu- 
nity. They were entitled to the protection of the 
laws of this country, bat beyond that they were 
promised nothing. If they had been organized 
within the jurisdiction of Texas, would they not 
have become a part of the Union; and would not, 
therefore, all the benefits and privileges of the 
Constitution have been extended to them? But 
this was not done; and who is to blame for it? 
The military authorities of the United States have 
interfered with the jurisdiction of Texas, or alk 
the pledges made to these people would have been 
redeemed. Thatis one point. J deplore that any 
pledge to these people should be unredeemed, but 
l have accounted for its non-redemption. 

But, sir, we are told that New Mexico has been 
estopped from the enjoyment of certain privileges; 
that the United States have exercised bad faith to- 
wards her, and have not complied with their obli- 
gations. These people were not organized; they 
were ceded to the United States by a treaty based 
upon the conquest of the country, or purchase, if 
you please; but they had entered into no compact; 
it was the Government of which they had formeda 
part, and which possessed the sovereignty, that 
had done it; these people never existed as a sov- 
ercignty. And, sir, if New Mexico has been 
postponed fortwo years from the enjoyment of 
rights promised to her, how long, I ask you, Mr. 


‘| President, has Texas been postponed? Five years, 


and no response is ready for her now, when she 
asks the termination of her difficulties. New Mex- 
ico never was an organized community, except 
under a despotism; and you have withheld priv- 
ileges from her for two years. But, sir, you have 
withheld from Texas, a high contracting party, her 
rights for six years, and there is none to sympa- 
thize with her—no one to commiserate her disap- 
pointments. She is doomed to endure them alone. 
For what? Because she was anxious—volun- 
tarily, unpurchased, and unbidden—to become a 
part of this Union. And is this the requital you 
give to her for all the ardor of her devotion, and 
the sincerity of her attachment? No one sympa- 
thizes with her. No one considers that her rights 
have been postponed, nor that the honor of the 
United States is compromitted in withholding from 
her the execution of a solemn pledge. Now,-sir, 
these form the burden of complaint against this 
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plaint than the peopie of New Mexico? And I 
ask you further, whether Texas isto have her 
rights pretermitted that others may be forced upen 
us as communities} [do not know, but Lam in- 
clined to believe that this honorable body is not in 
a disposition to accord to Texas anything thatshe 
is entitled to. I believe they have come to the 
conclusion that she has been so long accustomed 
to adversity, to buffeting and hard knocks, that 
she will not revolt even against a little kicking. 
Has New Mexico, who is connected to us by a 
treaty, acquired a higher claim to the consideration 
of the Government of the United States than Tex- 
as did by a solemn compact? I cannot compre- 
hend it. 

Ihave been reluctant to consume the time of 
the Senate by remarks which I might offer in re- 
lation to the claim of Texas. I do not expect, by 
entering into any investigation of her boundary, 
to- enlighten any mind upon it, for Lam sure my | 
colleagues, not only here, but in the other House, 
have submitted arguments fraught with ability and 
intelligence, and conclusive, so far as | can judge; 
and ifthere had been any deficiency in them what- 
ever, certainly the argument of the honorable Sen- 
ator from Georgia [Mr. Berrien] must have con- 
vinced every mind, when he threw all the facts 


before it, and compared them and traced them to || 
Then, |j 


a conclusion as unerring as truth itself, 
sir, if diversities of opinion exist in relation to our | 
rights, it is proper to go back to the original com- 
pact between Texas and the United States, to 
Jearn what was the understanding of the parties 
at the time, and what was to be expected from the 
pledges made by the Government of the United | 
States. Every inducement that could be presented | 
by human ingenuity, every persuasive argument 
on the one hand, and every dissuasive on the 
other, was employed by high authorities, and 
pledges were given which yet, I am sorry to say, 
remain unredeemed. I gay, then, that New Mex- 
ico would have been incorporated into the Union 
if Texas had not been estopped in the exercise of 
a jurisdiction which she had always claimed, and 
to which no adverse pretension has been set up 
till recently, and that in an informal manner. She 
relies on her compact with the United States, and 
she wishes to rely upon nothing else. If the ad- 
judication of the matter by the common sense of 
Congress is insufficient to accord to her her rights, 
she has this to resort to for redress. She did not 
become connected with this Union as otherStates. 
have done. 
There had ‘not been a single addition to the ori- 
ginal thirteen States by compact. Allhad been ac- 
quired either by treaty or purchase, but none by 
a voluntary accession to your Union except Tex- 
as. She had an equal right in stipulating upon 
what conditions she would come into the Union; 
she has an equal right of construing the instru- į 
ment under which she became incorporated into į 
the Union. lt would bea total surrender ofall the | 
rights she possessed while sovereign, if she were 
now to submit them to any tribunal but to that 
tribunal which stands pledged on the part of this 
Government—the Congress of the United States. | 


i 
I do not know, Mr. President, what course will be ji 


adopted in relation to it. {do not know whether | 
Congress intends to do anything in relation to the 
Texan boundary. Ido not know whether they | 


intend to advance all other communities, and post- || 


pone her, to her prejudice and detriment; nor am 
Í prepared to arrive at any conclusion in my mind ; 
as to what this Senate will decide upon. But I 
feel it my duty, or under other circumstances (for 
I did not rise to detain the Senate now) 1 would 
feel it my duty to administer to them a warning. 
That warning I will reserve for the present. The 
occasion may arise when facts which have not 
yet been submitted will be submitted to this hon- 
orable body for their solemn deliberation and de- 
cision, and Texas will await that decision, I trust, | 
with calmness, but with a certain expectation of | 
the result, 

The yeas and nays were then taken on Mr. 
Prarce’s amendment, to strike out all that part 
of the bill which relates to New Mexico, and re- 
sulted as follows: 


YEAS—Messrs. Baldwin, Barnwell, Benton, Berrien, 
Butler, Chase, Clarke, Davis of Massachusetts, Davis of 


| back again; but their coming back repels an equal 
| number of southern gentlemen; and in that way } 


‘| bill, whether they are not satisfied that by combin- 


They have grown out of the Union i; 


i 
i 
i 
$ 
it 
if 
j! 
i 
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issippi, Dayton, Dodge of Wisconsin, Douglas, Ewing, 
Greene, Hale, Hamlin, Hunter, Mason, Miller, Morton, 


Underwood, Upham, Wales, Walker, Winthrop, and Yulee 
—38. 

NAYS—Messrs. Atchison, Badger, Bright, Cass, Clay, 
Clemens, Dawson, Dickinson, Dodge of Iowa, Downs, 
Foote, Houston, Jones, King, Mangum, Norris, Pratt, Rusk 
Sebastian, Spruance, Sturgeon, and Whiteomb—22, 

So the amendment was adoptcd. 

Mr. PEARCE then moved to amend the bill by 
inserting all that had just been stricken out, except 
Mr. Dawson’s amendment; and in lieu of that 
amendment to insert the following: 

“ Provided, The territorial government of New Mexico, 
authorized by this act, shall not go into operation until the 
4th of March, 1851.” 

Mr. DOUGLAS moved to amend the amend- | 
ment by striking out the words proposed to be 
substituted for Mr. Dawson’s amendment, and | 
inserting the following in lieu thereof: 

“ Provided, That the said commissioners shall report the 


> 


to Congress by the 15th day of December next, and that so 
much of this act as provides for a teriitorial government in j 
| New Mexico shall not take effeet without further action of 
Congress, unless the boundary of Texas shall have been ad- 
justed, and in the mean time the rights of both parties to the | 
territory in dispute shall remain unaffected and unimpaired 
by anything in this act contained.” 


| Mr. HALE. I think it must now be manifest 
| to the Senate that we are making no progress in 


| the way we are going on with this bill. We come 
in here in the morning and find how theland lies, | 
and an amendment is offered which throws off two 
or three northern Senators. We adjourn, and the 
; night is spent in contriving some way to get them 


| we have been going back ward and forward a great 
many months. l believe there has been no time 
since the bill was introduced that there has not 
been a dead majority against it in the Senate, but 
we have had no great leader to marshal us so that 
we could be all brought to oppose the bill at the 
same time. I appeal now to the friends of the; 


l ing these measures they have but combined the 
| opposition to, and not the friends of the measures? | 
ji think every judicious friend of these several | 
measures must be satisfied of that fast—that the | 
only effect has been to combine the opposition to 
| instead of combining the friends of the several 
measures. 

Now I am going to make a sensible motion, and 
| I hope it will commend itself to the whole Senate; 
| and the most sensible part of itis, that I will not 


Pearce, Phelps, Seward, Shields, smith, Soulé, Turney, ` 


result of thei proceedings to the Legislature of Texas and |} 


|| winds by a plain tale. 


|| be done? 


i gia, [Mr. Dawson,] as that the bill in that respect 
could not meet my approbation. I therefore united 
, With my friend from Maryland to get rid of that 
feature of the bill. It is manifest that. his vote 
‘and mine are worth something in the progress. of 
i this bill. F have notasked that I should be con- 
i sulted. I have not asked that these measures 
should be made entirely conformable in all respects 

to what | desire, but [ believe that with very little 

alieration this bill stands now in the best possible 

shape to get through, and if you do not get it 

passed, with very littie alteration, it cannot pass at 

all, and we shall have to adjourn and go home, 

having done nothing. 

I rise to tell you what I think ought to be done, 
and then I will take my seat. Mr. President, there 
are a number of gentlemen upon this floor who 
believe that Texas has no title whatever to the 
country upon the upper Rio Grande. I am one of 
i them. I have cautiously abstained, and 1 wish to 
j abstain from this time forth, from going into the 


| reasons upon which that opinion of mine is based. 
But allow me to say that | have listened attentively 
j to all the arguments that have been advanced in 
favor of the claim of Texas, not only upon this 
floor, but I have also attentively considered the 
eleven reasons and the arguments in support of 
them advanced in the other wing of this Capitoi, 
| and F think that they all can be blown to the 
But I do not wish to go 
| into it. [will not be aggravated into going into 
it, because l think that while there are propositions 
| for compromise pending we ought all to abstain 
| from pressing our peculiar opinions on the sub- 
j ject. But, sir, I think that there are some dis- 
| guised efforts made here to strengthen the claim of 
į Texas, whatever it may be, and all efforts of that 
description 1 am as resolutely bent on opposing. 

| Now, sir, in that state of things what ought to 
What can be done? Do you expect 
| gentlemen on either side to make a surrender of 
| their peculiar opinions? No, sir. Task no gen- 
tleman to surrender to me. I cannot do it con- 
sistently because I am determined to surrender to 
noone. I therefore cannot demand or ask of others 
what fam not willing to concede or give myself. 
What, then, must be done? You must be perfectly 
silent upon this subject. You must lay down 
nothing which seeks a concession on either side. 
You must be perfectly fair from beginning to end 
in reference to it, and cautiously abstain from 
everything which looks like a committal for or 


back it up with a speech. l move the indefinite 
postponement of the bill. | 


The yeas and nays were ordered, and being ` 


YEAS—Messrs. Baldwin, Bamwell, Benton, Butler, : 
Chase, Clarke, Clemens, Davis of Massachusetts, Davis of 
| Mississippi, Dayton, Dodge of Wisconsin, Ewing, Greene 
| Hale, Hamlin, Hunter, Mason, Miller, Phelps, Seward, 
Smith, Soulé, Turney, Upham, Walker, Winthrop, and 
| Yulee—27, 
| NAYS—Mesars. Atchison, Badger, Bell, Berrien, Brad- 
li 


i bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, 
Dodge of Iowa, Douglas, Downs, Feich, Foote, Houston, 
| Jones, King, Mangum, Morton, Norris, Pearce, Pratt, Rusk, 
| Sebastian, Shields, Spruance, Sturgeon, Underwood, Wales, 
į and Whitcomb—s2. 
So the motion for indefinite postponement did | 
| not prevail. . 
Mr. UNDERWOOD. |l believe, sir, that this 
bill can be passed and that it ought to be passed. 
1 believe that by the union of these measures you 
may get this Congress to do something. 1 believe 
that if you separate them we shall adjourn with- 
! out doing anything. 1 believe that if you adjourn 
! without doing anything in reference to these agita- 
ting questions, there is no telling what conse- 
quences may grow out of it to the country. As | 
long as I have been away from my family, as de- | 


done? I have voted to strike out all in regard to 
New Mexico. I would give that vote again if you 
present the proposition to me as it was presented. 
Sir, the proposition came in such an aspect, by 
the amendment offered by the Senator from Geor- 


| 
| 


| Mr. CLAY, and other Senators. Question! 

| question! | 
Mr. DAWSON. Let us have the yeas and | 

nays. 


taken resulted as follows: $ 


sirous as I am to return to it, I conceive it to be. 
my duty to stay here till something can be done | 
for the country. Now, sir, what ought. to be: 


shall operate against the claim of Texas, either be- 
i fore the Supreme Court or in the opinion of Con- 
; gress hereafter, in any way. Jam sure that if you 
remain perfectly silent on that subject no action on 
the part of Congress here can operate at all preju- 
dicially to the claims of Texas. Being perfectly 
silent on the subject it only maintains things as 
they are. But, as I have said, of the Senators 
from Texas suppose that, by the action of Con- 
| gress on this subject in any way, their claim can 
; be rendered worse, I am willing to give them the 
benefit of protestation, as the lawyers would say, 
and save such a conclusion in any shape or way. 

Mr. BADGER. Will the Sentor give way to a 


i| Motion to adjourn? 
H 
| 


Several Senators. Oh, no! no adjournment. 
: Let us take the vote. 

;: Mr. UNDERWOOD. Oh no, sir, I have no 
| wish to consume time, and | am sure the Senate 
will do me the justice to admit that I am not very 
troublesome with my speeches, Ido not wish to 
take up time; I merely wish to say how I think 
this matter ought to be settled. I wiilabandon the 
train of remarks that I was indulging in. The 
Senator from Maryland has moved to insert the 
old provisions of the bill, leaving out the amend- 
; ment of the Senator from Georgia. That will leave 
il the bill in the form in which there will be the best 
| possible chance of passing it. Now, sir, where is 
|| the objection to that? Disregard the amendment 
l! to the amendment offered by the Senator from Il- 
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linois [Mr: Doveras] and then strike out the qual- | 
ification offered by the gentleman from Maryland. | 
How will the bill then stand? It will give govern- |; 
ment to New Mexico forthwith, and it will allow ;; 
the commissioners to enter on the performance of |; 
their duties with Texas, in the hope that some || 
agreement may grow out of it. Thatis the only |; 
effect which it can possibly have, and who will |} 
object to it, if you give government forthwith to |i 
New Mexico? I concur with the Senator from 
Missouri, [Mr. Bewron,] that it is our duty under | 
the treaty of Guadalupe Flidalgo. I look upon it f 
as our imperative duty under the stipulations of } 
that treaty to govern the people that we have stip- i: 
ulated to protect in their rights. We must either |: 
do that or we must concede the government to | 
Texas, or we must leave them ungoverned, There | 
is no way to escape one of these three alternatives. 
You must do it yourselves, or you must surrender 
to Texas, and let Texas do it, or you must leave 
itundone. Sir, you have been endeavoring to do 
it by a military government so far, or by a civil | 
government tinctured with military authority. If; 
you can govern by a military or quasi military | 
government, why may you not do it bya civil |: 
government? Will any Senator get up and show | 
me the difference between governing by a regularly | 
organized civil government, and governing as here- | 
tofore through the operation of a lieutenant colo- 
nel? Now, sir, I look upon it as my duty to gov- | 
ern this country, and to give it the benefit of that 
government forthwith, and I shall legislate here to 
attain that object. If there be anything in the bill | 
that is supposed to operate against the rights, or 
claim, or dignity of Texas, put in a clause saving 
all these rights; I do not care how strong that 
clause may be, I will vote for it. Now, if you will 
modify the bill in that way, and cease to offer other |; 
amendments, but put it on its passage, it seems to | 
me that it will probably pass. These are my | 
views. lask pardon of the Senate for having con- | 
sumed so much time. H 

| 


Mr. MANGUM demanded the yeas and nays | 
on the amendment to the amendment; and they 
were ordered. | 

Mr. YULEE. Before the question is taken I 
desire to make an inquiry. wish now, if it is 
in order, though, 1 prefer to wait if it will be in 
order after this question is taken, to move to strike | 
out a larger portion of section thirty-nine. Ide- |! 
sire to know whether, after the vote is taken on | 
this amendment, if it prevails, Í can then move to | 
strike outa portion of the bill which includes the ; 
part proposed to be inserted now? 

The PRESIDENT. Certainly. 

The question was then taken on Mr, Dovaras’s | 
amendment to the amendment, and it was reject- | 
ed, as follows: a 

YEAS—Messrs. Atchison, Badger, Berrien, Bradbury, || 
Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge of 
fowa, Douglas, Downs, Fetch, Foote, Houston, Jones, King, 
isngtin; Norris, Pratt, Rusk, Sturgeon, aud Whitcomb— 
24, 

NAYS—Mossrs. Baldwin, Barnwell, Benton, Butler, 
Chase, Clarke, Clemens, Davis of Massachusetts, Davis of 
Mississippi, Dayton, Dodge of Wisconsin, Ewing, Gree 
Hale, Hamlin, Hunter, Mason, Miller, Morton, Pear 
Phelps, Seward, Shields, Smith, Soulé, Spruance, Turney, ii 
Underwood, Upham, Wales, Walker, Winthrop, und Yulee 


32. 


t 


Mr. UNDERWOOD. I now move to amend ‘i 
the amendment by striking out the qualification 
offered by the Senator from Maryland as a substi- 
tute for that adopted yesterday on the motion of 
the Senator from Georgia. ; 

The PRESIDENT. The motion is to strike | 
out the provision that the territorial government 
shall not go into operation until the 4th of March, 
1851. 

Mr. TURNEY. I move, for the purpose of | 
obtaining a final vote and making a final disposi- 
tion of this bill, its indefinite postponement; and | 
on that motion | ask the yeas and nays. i 

_ The yeas and nays were ordered; and the ques- 
tion being taken, the motion was rejected, as fol- | 
lows: ` 

YEAS—Messrs, Baldwi y der, | 
Chase, Clatke, Clemens, Datis nt Maaa eet ij 
Mis ippi, Dayton, Dodge or Wisconsin, Ewing. Greene | 
ae auni E a aoe Mason, Miller, Phelps, A 

> SCW Sm ` 3 p 4 y $ 
Wonikropy aud Yalee— 9, Sey Sane i alkers i 

NAY3—Messrs. Atehison, Badger, Beil, Berrien, Brad- |; 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dadge I 
of Towa, Douglas, Downs, Feleh, Foote, Jones, King 
Mangum, Morton, Norris, Pearce, Pratl, Sebastian, Shields, 


ł 
i 


‘sir, when it will be in order. 
ii is to fill the blank thus created. 
: the bill as relates to Utah. She comes before Con- 


‘gress asa Territory should come. 


eae : 3 j 
i her constitution, saying nothing whatever on the | out a knowledge of their location. 
I 
j 


| subject of slavery. Now, I think she hasa popu- ' 


‘themselves here and ask from us a. govern- 


i quired from Mexico. 


| be tied, but itis not proposed to tie them by the | 
j bill. 


; missioners, and for Congress to act upon such rec- 
! ommendations as they may make, and not to dis- 
- turb or foreclose the rights cither of Texas or of 
i the United States. i 


: Texas or the United States, then the bill will be in 


- 1851. 
-and so [ presume every southern man will under- 


| 1851, in derogation of all the rights of Texas there. 


purpose. 


Spruance, Sturgeon, Underwood, Wales, and Whitcomb— 
ove 

Mr. ATCHISON. Is there an amendment 
pending? If not, I move to amend the amendment 
by striking out so much of the bill as relates to 
California. 

The PRESIDENT. The motion is not in order. 
There is an amendment pending. 

Mr. ATCHISON. 1 will make the motion then, 
We have already, | 
as I understand it, striken out so much of the bill 
as relates to the Texan boundary question and the ! 
government of New Mexico. i 

The PRESIDENT. The pending proposition , 


Mr. ATCHISON. It is already stricken out | 
then, and the proposition is to fill the blank again. 
Now, from the beginning, the only proposition 
that met my approbation entirely was so much of | 


She asks fora 
government, either a territorial or a State govern- 
ment, as Congress may determine. She presents 


lation capable of self-government, and one that 
merits a government, for they modestly present 


ment in the form which we shall believe most | 
proper and necessary. Utah seems to meet with 
favor on all hands. 1 have heard no opposition to | 
the provisions of the bill, so far as she is con- | 
cerned, and 1 think we may dispose satisfactorily 
of thus much of the territory which we have ac- | 
There is an opposition, : 
serious and stern, to the admission of California. 
Much has been said here about our delaying her 
admission for nine months. Yes, sir; and, unless 
she is admitted under this bill ora similar measure, 


i L trust she will remain for nine years out of the |; 


Union, and forever, if my vote can produce that 


result. ii 
Mr. YULEE. I desire to understand distinctly |; 


from the Senator from Maryland the purpose he 
contemplates by this amendment. Is it understood 


by him, and to be understood by the Senate and |: 
‘the country, that, if his modification is adopted, | 


the hands of Texas shall be tied until the date re- | 
ferred to, the 4th of March, 1851; that is to say, ; 
that the people of Texas shall not be considered 
free to take possession of the country they con- 
sider theirs until the commissioners shall have dis- 
posed of the matter, or until the period shall have 
arrived limited for their action? | 

Mr. PEARCE. At the request of the Senator ; 
I will say that the bill does not provide anything 
in regard to that matter. It neither provides that 
they shall or shall not. 1 have my opinion what 
the legal effect will be, independently of any specific 
provision of the bill. I think that their hands will 


My object by the postponement is to give 
full time for the proposed arrangement by the com- 


Mr. ATCHISON. Will not the effect of the 
amendment, if adopted, be that, if these commis- 
sioners shall fail to assemble, or if they agree on 
terms, their action shall be rejected either b 


operation both on the west and the east side of the 
Rio Grande ? 


Mr. PEARCE. I think until the 4th of March, 


Mr. ATCHISON. That is sufficient for me. I 
understand its operation and effect will be this, 


stand it. Ít is that, in either of those contingencies, 
full possession shall be taken on the 4th of March, 


i would as soon vote for the Wilmot proviso at | 
once as this proposition. 

Mr. PEARCE. 
a this amendment as the Senator from Missouri | 

oes. 
the commissioners shall not receive the assent of | 
both parties, that some further legislation will be 
necessary, and it proposes to reserve time for that | 


Mr. BERRIEN. [understand that the effect of | 


i 

i sippi, Douglas, Ewing, Hale, Houston, Hunter, Jones, Ma- 
i 
i 


l do not understand the effect i 


It supposes that, if the recommendation of ; 


the amendment of the Senator from Maryland, if 
retained, is to postpone the operation of this bill, 
so far as regards the territorial government, until 
the 4th of March, 1851, with a view to give time 
intermediately for the adjustment of the question. 
But if the adjustment does not take place, of 
course it will be in our power, as well as our duty, 
to provide for any operation of the bill that will 
be consistent with a fair adjustment of the ques- 
tion and the rights of ‘Texas. 

Mr. DOWNS. I desire to ask the mover of 
this amendment, that, supposing this territorial 
government should go into operation by the 4th 
of March, 1851, what would be the boundaries of 
New Mexico? 

Mr. FOOTE. They are not specified in the bill, 

Mr. DOWNS. That is the reason I make this 
inquiry. If this bill goes into operation at that 
time, under the circumstances supposed, what will 
be the limits of New Mexico? Does anybody 
know? The original bill fixed the boundaries, 
but that has been stricken out, and now we are 
| left in the dark, and establish governments with- 


Mr. BERRIEN. The pending amendment is 
to strike out the limitation of time—that the ter- 
| ritorial government shall go into operation on the 
: 4th of March, 1851. 

The question being taken on Mr. Unperwoop’s 
motion to strike out, it resulted as follows: 


YEAS—Messrs. Atchison, Barnwell, Benton, Butle 
! Chase, Clemens, Davis of Massachusetts, Davis of Missis- 


Butler, 


son, Morton, Rusk, Sebastian, Shields, Soulé, Turney, Un- 
| derwood, Walker, Winthrop, and Yulee—25. 

NAYS—Mesars. Baldwin, Berrien, Bradbury, Bright, Cass, 
i Clarke, Clay, Cooper, Dawson, Dayton, Dickinson, Dodge 
‘of Wisconsin, Dodge of Iowa, Downs, Feleh, Foote, 

Greene, Hamlin, King, Mangnm, Miller, Norris, Pearce, 

| Phelps, Pratt, Seward, Smith, Spruance, Sturgeon, Upham, 
Wales, and Whitcomb-—32, ; 
' Mr. YULEE. 1 move to strike out from the 
! amendment of the Senator from Maryland what is 
now the 39th and 40th sections of the bill, which 
is all that which relates to Texas. 

The PRESIDENT. That is out, and the prop- 
osition is to fill the blank with the amendment of 
the Senator from Maryland. 

Mr. YULEE. lamawareof that. The Sena- 
tor from Maryland moves to strike out from the 
224 section to the end of the bill, inclusive. I 
| move to amend his amendment by striking out 
| from it the two sections that relate to Texas. 
|! Mr. BADGER. 1 shall be glad to hear that 
: portion of the bill read which it is proposed to 
strike out. 

The PRESIDENT. ‘The Senator from Florida 
proposes to strike from the amendment, as offered 
by the Senator from Maryland, that portion which 
embraces the 39th section as it is proposed to be 
i modified by the amendment of the Senator from 
| Maryland. Is that the motion of the Senator? 
| Mr. UNDERWOOD. I think we are not ina 
` condition to legislate. 1 move that we now adjourn. 
| Mr. FOOTE. {call the gentleman to order for 
| reflecting upon the body. 

Mr. CHASE. I call for the yeas and nays on 
| the motion to adjourn. 

The yeas and nays were not ordered; and the 
vote being taken resulted as follows: 22 in the 
affirmative and 29 in the negative. So the Senate 
| refused to adjourn. 

/ The PRESIDENT. The proposition of the 
i Senator from Florida is to strike out the 39th sec- 
| tion, as proposed to be modified by the Senator 
| from Maryland. 

| Me. DOUGLAS. I think the Senator from 
| Florida must be under a misapprehension. The 
{ 

| 


! motion of the Senator from Maryland wasto strike 
| out all that related to New Mexico and all that re- 
| lated to Texas. ms. 

| Mr. YULEE. I know that. My motion is to 
! amend the amendment of the Senator from Mary- 


1 land. 


| The PRESIDENT. The Chair understands 
| the motion to be to strike out that portion which 
| relates to Texas from the amendment of the Sena- 
| tor from Maryland. 

: Mr. SEBASTIAN. Task that the whole amend- 
ment as proposed be read. 

; It was read accordingly. 

| Mr. YULEE. My original motion was to 
| strike out the 39th and 40th sections, or all that 
| relates to Texas, 


850.) 


1481. 
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The PRESIDENT. The question is on stri- 
king out the 39th section, with that portion of the 
section just read which fixes the time when the 
territorial government shall go into operation. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered, and being taken resulted 
as follows: 5 

YEAS—Messrs. Baldwin, Barnwell, Benton, Butler, 
Chase, Clarke, Davis of Massachusetts, Bavis of Missis- 
sippi, Dayton, Dodge of Wisconsin, Ewing, Greene, Ham- 
lin, Houston, Hunter, Mason, Miller, Morton, Phelps, 
Rusk, Sebastian, Seward, Smith, Soulé, Turney, Upham, 
Walker, Winthrop, and Yulee—29. 

NAYS—Messrs. Atchison, Badger, Bell, Berrien, Brad- 
bury, Bright, Cass, Clay, Clemens, Dawson, Dickinson, 
Dodge of Iowa, Douglas, Downs, Felch, Foote, Jones, King, 
Mangum, Norris, Pearce, Pratt, Shields, Spruance, Stur- 
geon, Underwood, Wales, and Whitcomb—28. 

So the motion to strike out was agreed to. 

The following was embraced in the portion 
stricken out: 


“That the President of the United States be, and he © 
hereby is, authorized, by and with the advice and consent |: 
of the Senate, to appoint three commissioners, who shall | 
have power to agree, with such commissioners as may be | 
appointed under the legislative authority of the State of ! 


Texas, upon the territory properly included within and 
rightfully belonging to the State of Texas atthe lime of her 
annexation to the United States, or at any period since that 
date, and to define and establish the limits of the same, if 
they shall find it practicable to do so; and, in case they 
shal be unable to agree upon the true and legitimate bound- 
ary of the State of Texas, they are hereby anthorized to 
agree upon aconvenicnt line of boundary between the ter- 
ritory of the United States and the said State of Texas, 
commencing at the point where the Red river is intersected 
by the one hundredth degree of west longitude, being the 
southwest angle of the Indian Territory, and running to a 
point on the Rio Grande to be agreed upon by the said com- 
missioners ; and also toagree upon the terms, conditions, 
and considerations npon which such line shall be estab- 
lished ; and the proceedings and agreementof the said com- 
tnlseoe ts shall be, as soon as possible, transmitted to the 

resi 
Congress, forits action thereupon. 


and the Legislature of ‘Texas, shall be obligatory upon the 
parties,” 


Mr. FOOTE. 
will now move his amendment, if itis in order. 
The PRESIDENT. Itisnotin order. 


Mr. CHASE. I now move that the farther con- | 


sideration of the bill be indefinitely postponed. 

Mr. BADGER. [ move that the Senate do now 
adjourn. 

The motion was not agreed to. 

Mr. DAWSON. [call for the yeas and nays 
on the indefinite postponement. 

The yeas and nays were ordered. 

Mr. BENTON. 


draw his motion, we have tried that twice to-day. ; 


Mr. DAWSON, 
drawn. 

The question being taken, it resulted as follows: 

YHUAS~—Messrs. Baldwin, Barnwell, Benton, Butler, 
Ch Jarke, Clemens, Davis of M 
Mi pi, Dayton, Dodge of Wisconsin, Ewing, Greene, 
Hamlin, Hunter, Mason, Miller, Phelps, Rusk, Sebastian, 


I object to its being with- 


Seward, Smith, Soulé, Turney, Upham, Walker, and Win- 


throp—28. 
NAYS—Mess 


So the Senate refused to postpone indefinitely. 

Mr. SEBASTIAN. I move that the Senate do 
now adjourn. 

Mr. BADGER. I call for the yeas and nays. 

The yeas and nays were ordered, and were as 
follow: 

YEAS—Messrs. Atehisou, Berrien, Bradbury, Bright, 


Clemens, Downs, Ewing, Norris, Pearce, Sebastian, Sew- 


ard, Soulé, Sturgeon, and Yulee—l4. 


NAYS-— Messrs. Badger, Baldwin, Barnwell, Bell, Benton, : 


Butler, Cass, Chase, Clarke, Clay, Davis of Massachnsetts, 
Davis of Mississippt, Dawson, Dayton, Dickinson, Dodge 
of Wiscousin, Dodge of Iowa, Douglas, Feich, Foote, 


Greene, Hamlin, Houston, Hunter, Jones, King, Mangum, |: 


Mason, Miller, 


Winthrop, and Whitcomb—42. 

So the motion to adjourn was lost. 

Mr, FOOTE. 
to come in at the end of the bill. 

The PRESIDENT. Is it proposed as an 
amendment to the amendment of the Senator from 
Maryland ? 

Mr. FOOTE. Itis not. 

The PRESIDENT. Itis not, then, in order. 

Mr. WALKER. May we now hear the re- 
mainder of the amendment of the Senator from 
Maryland read ? 


ent of the United States, to be by him submitted to | 
And the said agree- | 
ment, when approved by the Congress of the United States | 


I hope my friend from Missouri `i 


L hope my friend will with- ; 


ssachusetts, Davis of || 


Morton, Pratt, Rusk, Shields, Smith, | 
Spruance, Turney, Underwood, Upham, Wales, Walker, :: 


I desire to offer an amendment, | 


of the bill which relates to New Mexico. 
Mr. DOUGLAS. As [ understand the bill, it 

! now includes California and the two Territories. 

| The PRESIDENT. The amendment is to in- 

| sert New Mexico, which is not in the bill now, 

| that portion having been stricken out on the mo- 

| tion of the Senator from Florida. 

| Mr. BADGER. 

; understand it without hearing it read. 


I do not see how we are to |! 
i Itis pro- | 
i posed to insert certain matter in the bill, Now, |: 
| how do I know what it is? | 
' The PRESIDENT. It is simply that portion ' 
i of the bill which relates to New Mexico. l. 
| Mr. RUSK. I think [ can explain it. [Cries of ! 
| Question !”? “ question !?7] 
| Mr. BADGER. 
i the trouble. I will waive it. 
| Mr. PRATT called for the 
! they were ordered and taken. 
The PRESIDENT. Before the Chair announces 
the vote, he will inquire of the Senator from Mary- |. 
i land whether his proposition relates to the original ; 
bill as it stood, or was for striking out the words, | 
“nor establishing or prohibiting African slavery.” | 
Mr. PEARCE. ‘The original bill as it stood. i 
The PRESIDENT. Thea the Chair has vo- 
: ted as he intended. 
changed otherwise. 
| ‘The result was then announced to be as fol- 
lows: 
| YEAS—Messsrs. Atchison, Badger, Bell, Berrien, Brad- ; 
: bury, Bright, Cass, Clemens, Dawson, Dickinson, Dodge of | 
lowa, Donglas, Downs, Feich, Foote, Jones, King, Mangum, : 
Norris, Pearce, Pratt, Spruance, Underwood, Wales, and | 
Whitcomb—25. 
NAYS—Messrs. Baldwin, Barnwell, Benton, Butler, 
; Chase, Clarke, Davis of Massachusetts, Davis of Mississippi, | 
Dayton, Dodge of Wisconsin, Ewing, Greene, Hamlin, į 
Houston, Hunter, Mason, Miller, Morton, Phelps, Rask, 
Seward, Smith, Soulé, Turney, Upham, Walker, Winthrop, 
and Yulec—22. : 
So the motion to insert that part of the bill; 
which relates to New Mexico was not agreed to. 
Mr. WALKER. 1 believe the question is now | 
upon my motion to strike out everything from the | 
|| bill except that which relates to Califoraia. 
Mr. FOOTE. Í beg leave to make an appeal to 
‘the Senator from Wisconsin. Lle must perceive 
that the passage of that part of the bill which re- j 
i lates to the admission of California as a separate : 
i measure is likely io be productive of great mis- | 
chief. The passage of the territorial bill anterior 
to the passage of the other measures included in į 
E this bill will have a wholesome effect; and after ! 
that is disposed of the California bill can be taken | 
up. I hope that, under the circumstances, the 
Senator from Wisconsin will yicld to the motion 
| of the Senator from Missouri, and permit his 
| amendment to be adopted, and let us act upon the 
4 territorial part of the bill. If that is done, our 
i friends from Texas will perhaps become a litte 
| more reasonable, [laughter,] and then we ean ac- 
| commedate them. 
| Mr. RUSK. l must say that in this discussion, 
which has continued for three or four months, this 
| is about the only time that | have felt disposed to : 
| be mostreasonable. We have been in tne omni- 
bus all this time; but as soon as I got in I found 
all the seats occupied. I am perfectly reasonable 
now, and l suppose we must be content to remain | 
out. [Laughter.] 
| Mr. DAVIS, of Mississippi. I wish to amend 
i| the bill so as to define the castern boundary of the 
: Territory of Utah to be the Rio Grande river. 
| Mr. DOUGLAS. lask the Senator from Mis- 
! sissippi to accept a modification of his motion, 
i The Territory of Utah included in the bill the range 
| of mountains running round and separating the 
ii waters flowing into the Colorado and the Great 
| Basin. liis uncertain where that range of moun- : 
tains is situated, and hence i have come to the con- 
clusion to insert the thirty-eighth parallel of latitude 
instead of that uncertain place called ‘*the moun- ; 
tains.” Itis entirely north of the source of the: 
Rio Grande. With the permission of the Senator, 
therefore, I will ask him to accept this modification, 
_ that the territory of Utah shall be bounded on the 
east by the summit of the Rocky Mountains, and .; 
|i on the south by the thirty-eighth parallel of north 
|: latitude. 
| Mr. DAVIS. What do you do with the south? 
. Mr. DOUGLAS. The south belongs to New 


i Mexico. 


I will not put the Senator to ʻi 


yeas and nays, and ;' 


His vote would have been : 


| 


| ‘The PRESIDENT. It is simply that portion | Mr. DAVIS, of Mississippi. The Senator from 


Ilinois did not understand me, or he would not 
i: have offered bis proposition as a substitute. “The 
ij whole proposition for a government of New Mexi- 
ii co, without any definite boundary for Texas, be- 
| came a subject for which we could not provide: 
| The province of New Mexico, as I stated the other 
i day, in my opinion ceased to exist with the trans- 
fer of the territory from Mexico. It was so 
many acres belonging to the United States; and 
now, instead of leaving that portion of territory 
west of the Rio Grande, for which it is impossible 


f 
i 
i 
j 


to provide a government, and which, if we did pro- 


vide one, there would be nobody to accept, as there 
is no population on the west side, I propose to in- 
clude that portion of the old province of New 
Mexico that lies west of the Rio Grande in the 


j territory which it is proposed to organize under 


the name of Utah. 


Mr. BUTLER. If I understand the amend- 


“ment of the Senator from Mississippi, it is to in- 


clude in the Territory of Utah all that country west 
of the Rio Grande, not included in what is now 
called California? 

Mr. DAVIS. That is what I propose. 

Mr. BUTLER. Then | will go for that amend- 
ment. 

The PRESIDENT. The amendment of the 


| Senator from Mississippi will be read. 


The Secrerary read the amendment as follows: 

“That the boundaries of said ‘Territory of Utah be on the 
north the southern boundary of Oregon; on the east the Rio 
Grande river, and a line due north from the northern source 
of said river to the southern boundary of Oregon; on the 
south by the boundary between Mexico and the United 
States; and on the west by a line drawn from the junction 
of the Gila and Colorado rivers to the Sierra Nevada moun- 
lains, and along said ridge to the point of its intersection 
with the parallel forty-two degrees of north latitude.” 

Mr. WALKER. IfI understand that amend- 
ment, the proposed western boundary takes off 
part of California, to which I object. 

Mr. DAVIS, 1 will explain to the Senator 
from Wisconsin the effect of the amendment, and 
then probably he will have no anxiety in vegard to 
ite The only part which would deprive California 
of any of the territory within her proposed bound- 
ary is that which causes the line of the western 
boundary of Utah to follow the Sierra Nevada ridge. 
As the line is drawn, some portiort of that country 
east of the ridge was included in California. No- 
body lives there; and it is separated by an impass- 
able mountain barrier from the country west of the 
ridge. Certainly that portion was not represented 
in the Convention. It must, when there shall be 
a State of California, and when territorial ques- 
tions connected with it may arise, it must be a 
matter of no interest to those people, and, I should 
suppose, of none to anybody here. 

Mr. SEWARD called for the yeas and nays, 
aud being ordered, resulted as follows: 

YRAS-—Messrs. Atchison, Badger, Barnwell, Berrien, 
Butler, Clemens, Davis, of Mississippi, Dawson, Downs, 
Foote, Houston, Huuter, King. Mangum, Mason, Morton, 
Pratt, Rusk, Sebastiai, Soulé, Turney, and Yulee—22. 

NAYS—Mes Baldwin, Bell, Benton, Bradbury, Bright, 
Cass, Chase, Clarke, Clay, Davis of Massachusetis, Day- 
ton, Dickinson, Dodge of Wisconsin, Dodge of fowa, 
Douglas, Ewing, Felch, Green, Hamlin, Jones, Miller, Nor- 
ris, Pearce, Phelps, Seward, Shields, Smith, Spruance, 
Underwood, Upham, Wales, Walker, Winthrop, and 


| Whiteomb—34. 


So the amendment was rejected. 
Mr. DAWSON. I move that the Senate do 


' now adjourn. 


Mr. SEWARD. Iask for the yeas and nays. 

The yeas and nays were ordered, and, being 
taken, resulted as follows: 

YEAS—Messrs. Atchison, Bell, Berrien, Clemens, Daw- 
son, Downs, Houston, King, Mason, Morton, Pearce, Rusk, 
Sebastian, Soulé, Sturgeon, and Yulee—16. 

NAYS—M Badger, Baldwin, Barnwell, Benton, 
Bradbury, Brigit, Butler, Cass, Chase, Clarke, Clay, Davis, 
of Maseachnsetts, Davis of Mississippi, Dayton, Dickin- 
son, Dodge of Wisconsin, Dodge of lowa, Douglas, Bw- 
ing, Fulci, Foote, Greene, Jones. Mangum, Miller, Norris, 
Phelps, Pratt, Seward, Shields, Smith, Spruance, Turney, 
Underwood, Upham, Wales, Walker, Winthrop, and Whit- 
comb—3a. 

So the motion to adjourn was decided in the 
negative. i 

The question was then taken on the motion of 
Mr. Warren, to strike outall ofthe bill except that 
portion which relates to California, and resulted ag 


follows: 

YBAS-—-Messrs. Baldwin, Benton, Bright, Chase, Clarke, 
Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Ewing, Greene, Hamlin, Miller, Phelps, Seward, Shields, 
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Smith, Spruance, Upham, Wales, Walker Winthrop, and 
Wniteomb—?22. i 

NAY3—Messrs. Atchison, Badger, Barnwell, Bell, Ber- į 
rien, Bradbury, Butler, Clemens, Davis of Mississippi, Daw- 
son, Dickinson, Dodge of Iowa, Douglas, Downs, Felch, 
Foote, Houston, Huuter, Jones, King, Mangum, Mason, 
Morton, Norris, Pearce, Pratt, Rusk, Sebastian, Soulé, Stur- 
geon, Turney, and Underwood—33. 


So the motion was not agreed to. 

Mr. FOOTE. I rise to express my desire that 
the Senator from Missouri will now offer his 
amendment to give us an opportunity of acting 


upon the territorial bill alone. if 


Mr. ATCHISON. As I have believed all along | 
that the greatest weight in the omnibus was Cali- | 
fornia, { now move to strike out of the bill all that | 
pertains to her. 

The yeas and nays were demanded and ordered. 

Mr. FOOTE. It will be most obvious to us all 
that the course pursued by the opponents of the 
bill has defeated it as a complex measure. It must 
also be obvious, from the vote just taken, that 
there is no disposition at present to adopt that part 
of the bill which relates to the admission of Cal- 
ifornia asa separate measure. All of us must see; 
the mischievous consequences that must result 
from such a course, if it should be adopted. This 
is the ouly proposition on which we can now act: 
that is, the proposition to pass the territorial bill | 
alone. 


posed of, measures for the settlement of the Texan 
boundary and the admission of California will be 


taken up, and such consideration given to them as | 


the Senate and House of Representatives in their 
joint wisdom may suppose they deserve. 

resident, it will be recollected by all that such was 
my proposition three months ago; butat that time 
the Senate did not see fit to accord with the propo- 
sition. 


that this is the only safe course for us to pursue. |; 


Mr. CLAY. Question. 

Mr. PHELPS. If it is in order I will move 
that the further consideration of this bill be in- 
definitely postponed. 


Mr. MANGUM. I ask for the yeas and 
nays. 
The yeas and nays were ordered. 


Mr. BRADBURY. I hope the motion of the 
Senator from Vermont will not prevail. L believe 


we have arrived at that stage of the proceedings | 
at which we can pass the residue of the bill as it! 
is, and I hope that we shall sit here until we do it. | 


Mr, FOOTE. [hope ao too. 

Mr. PHELPS. One word in explanation of 
my motive in making this motion. | need notre- 
peat to the Senate that I have regarded this effort 
to settle this controversy in the form of a bill com- 
bining all the subjects of controversy as hopeless 
from beginning to end. Jt must now be pertectly 
apparent to the Senate that the project has failed; 
and instead of killing the bill by dissecting it, it is 
just as well to dispose of it by an indefinite post- 
ponement. If this is done the door will be 
opened for the introduction of measures having 
reference to the several subjects, which can be 
taken up separately. I think the Senate will ex- 
cuse me for saying that I have felt embarrassed 


l hope that this measure will find favor || 
with the Senate, and that, after ithas been dis- 


| 
Mr. | 


| ported by the committee, because there is one fea- 
ture in it which I cannot and dare not support. 


stroyed its symmetry, the best thing we can do 


measures each by itself; and I pledge myself to 
give my cordial support to any reasonable meas- 
ure that may be proposed. Sir, we have been 
embarrassed with this bill; and, with all due def- 
erence to the committee, | must say that I have 
| regarded the combination of these measures as the 
combination of all the elements of controversy. 
Under these circumstances, | hope the Senate will 
at once dismiss this bill, and take up these meas- 
ures, as we ought to have done in the beginning, 
one by one. 

Mr. ATCHISON. The Senator from Vermont 
i Saysthat the symmetry of the bill is now destroyed. 
| If itis destroyed, it has been, in part, by his own 
action, as he has codperated with those who have 
destroyed it. 
| Mr. PHELPS. Certainly: l admit that. 
| Mr. ATCHISON. If my motion is adopted, 
the first step towards the attainment of the wish 
of the Senator from Vermont will be effected. 
The measure in relation to the territorial govern- 
ment of Utah is the first measure that should be 
acted upon, Has the Senator any choice which 
of these measures is taken up first? California 
has already a government. Utah has no govern- 
ment, unless it be an ecclesiastical or theological 
government 

Mr. PHELPS. 
| in the world. 

Mr. ATCHISON. The Senator from Vermont 
says the present government of Uiah is the bestin 
| the world. { do not know as to that. It may 


Which is the best government 


|; suit “the land of steady habits,” but I hardly 
Now, l am sure gentlemen must all see |, 


i think it will suit many others. If his object is to 
take up these measures separately, it may be ac- 
comphished by voting for this motion. By adopt- 
ing it we wili cut California loose, we will turn her 


out of the omnibus, and then there will be nothing 


the Territory of Utah. There will only be this 
į Solitary passenger left in the omnibus; and, with 
his coöperation, and that of other gentlemen whom 
we have heard express themselves as being so 


for this has been rung in our ears time and again 
in this Senate chamber since this bill was intro- 
duced. Now, for the purpose of testing the sin- 


| cerity of gentiemen on this point, and also to have 
(the necessary government for that Territory, l 


have made this motion. 

Mr. FOOTE. l has frequently been said that 
it js pracucable to pass each of these measures 
separately. l have been always of opinion that 
a territorial bill could not pass without the Wil- 
mot proviso, and | am yet of that opinion, And, 
sir, let me say, that l hold those gentlemen from 
the South, whoever they are, who may be under- 
stood by any course of conduct to have contrib- 


from beginning to end with the combination of 
these measures in the bill which was reported by 
the committee of which l had the honor to bea 
member, 


question, if we take it up by itself. 


thing. Bucif we are going to have a combination 
of measures, while I may object to vote for th 
bill for one reason my friend on the left may ob 
ject to vote for it for another; and a third Senato 
may object to it for a different reason still; so that, 
however different our opinions may be, it is clear 
we should unite to kill every bill having such a 
combination of measures. Let me repeat that I 
think there will be no sort of difficulty in settling 
this Califoraia question; nor will there be any difi- 
culty in settling the question of the Texan bound- 


I 
| 
| 


ary—not the lezst on earth, in my humble judg- i 


ment. [ willgo forany measure thatany reasonable 
man may produce for the adjustment of the Texas 
question. I can see no embarrassment attending 
these questions separately; but, for the reasons 
which Í have suggested, Í have been compelled to 
withhold my support from the bill which was re- 


i uted to bring about the establishment of a territo- 
i! rial government with a Wilinot proviso responsible 
‘to the people of the South for the consequences. 


j [Laughter.} 
I have no doubt that we can settle the California ʻi 


if we have |: 
these issues singly we can get a majority for some- |! 


Mr. HALE. Mr. President 

Several Senarors. Question! question! 

There were also remarks addressed to Mr. 
Hate, requesting him to sit down, that the vote 
might be taken. 

Mr. HALE. 
so long to say what I wished to say as has been 
; occupied by the gentlemen who have tried to cry 
me down, if they had permitted me to proceed. 

Mr. PRATT. Speak on, speak on! 

Mr. HALE. If the Senator from Maryland 
wants the floor, I will give way to him. 

The PRESIDENT. The Senator from New 
! Hampshire will proceed. 
: Mr. HALE. I simply rose for the purpose of 
| asking how my friend from Mississippi (Mr. 
| Poors] reconciles the fear which he has just ex- 


long ago, that the Wilmot proviso was dead and 
buried? [Laughter.] 
Mr. FOOTE. Iwill answer the Senator that I 


| Now, sir, as we have mutilated the bill and de- | 


is to postpone it indefinitely, and to take up these | 


remaining but that part of the bill which relates to | 


ready to do everything in relation to separate | 
Measures, we can decide upon something. Be- 
sides, 1 want to test their sincerity, and upon this ! 
proposition to give the ‘Territory of Uwh a gov- | 
ernment, and that too without the Wilmot proviso; | 


I should not have occupied half : 


pressed with his conviction, which he expressed | 


i, Offered by 


was fully convinced that it was dead; but [ be- 
lieve that it has this day been revived and brought 
into new life by the indiscreet action of southern 
men. Yea, sir; Lazarus has come to life again! 

The question was then taken on the motion of 
Mr. Puerrs to postpone the bill indefinitely, and 
resulted as follows: 


YEAS—Messrs. Baldwin, Barnwell, Benton, Butler, 
Chase, Clarke, Clemens, Davis of Massachusetts, Davis of 
Mississippi, Dayton, Dodge of Wisconsin, Ewing, Greene, 
Hale, Hamlin, Hunter, Mason, Miller, Phelps, Seward, 
Smith, Soulé, Spruance, Turney, Upham, Wales, Win- 
throp, and Yulee—28. 

NAYS—Messrs. Atchison, Badger, Bell, Berrien, Brad- 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge 
of lowa, Douglas, Downs, Feich, Foote, Houston, Jones, 
King, Mangum, Morton, Norris, Pearce, Pratt, Rusk, Shields, 

Sturgeon, Underwood, Walker, and Whitcomb—29, 
| So the motion to postpone indefinitely was neg- 
atived. 

The PRESIDENT. The question is now on 
the motion of the Senator from Missouri [Mr. 
Atcuison] to strike out from the bill all that re- 
lates to California. 

The question being taken, resulted as follows: 

YuAS—Messrs. Atchison, Badger, Barnwell, Benton, 
Berrien, Butler, Clarke, Clemens, Davis of Mississippi, 
Dawson, Dodge of Iowa, Downs, Foote, Houston, Hunter, 
Jones, King, Mangum, Mason, Morton, Pearce, Phelps, 
Pratt, Rusk, Sebastian, Smith, Soulé, Turney, and Yulee 
2! 

NAYS—Messrs. Baldwin, Bell, Bradbury, Bright, Cass, 
Chase, Clay, Cooper, Davis of Massachusetts, Dayton, Dick- 
inson, Dodge of Wisconsin, Ewing, Peleh, Greene, Hale, 
Hamlin, Miller, Norris, Seward, Shields, Spruance, Stur- 
; geou, Underwood, Upham, Wales, Walker, Winthrop, and 
Whitcomb—29. 

So the motion to strike out was decided in the 
negative. 

Several Senarors. Now take the question on 
the engrossment of the bill. 

Mr. DOUGLAS. There is a slight alteration 
; which ought to be made in relation to the bound- 
aries of Utah as proposed in the bill. It is to 
strike out all from the word east, in the fifth line 
of the fifth section, down to the word California, 
in the seventh line, and insert ‘* by the summit of 
the Rocky Mountains and on the south by the 38th 
parallel of north latitude.” 

Mr. PRATT. I move that the Senate adjourn. 

A division being called for on this motion, it 
was rejected—ayes 16, noes not counted. 

Mr. SEBASTIAN. I move to amend the 
amendment of the Senator from Hlinois by striking 
out the words ‘*thirty-eighth parallel of latitude,” 
and inserting the * line of 36° 30! north latitude.’’ 

Mr. DOUGLAS. l have no objection to that 
at all. 

The question was taken on the amendment to 
the amendment, and resulted—ayes 23, noes 27. 

So the amendment to the amendment was re- 
jected. 

The question then recurred on the amendment 
Mr. Dovas. 

Mr. DAVIS, of Mississippi. I should be glad 
to learn from the Senator from Illinois why he has 
selected the parallel of thirty-eight degrees of north 
| latitude? 

Mr. DOUGLAS. I find that the boundaries at 
present proposed by the bill separate the Mor- 
mon settlement in some slight degree. I thought 
the thirty-eighth parallel would include them all. 
There was also a mistake as to where it was sup- 
posed the mountain range ran. 1 am willing to 
take 379 or 37° 30'. That will certainly include 
; all the settlements, 
` Mr. BADGER. I move to amend the amend- 
; ment of the Senator from Ilinois by substituting 
the parallel of 37° of north latitude for the parallel 
of 38. 

Mr. DOUGLAS. Taccept that amendment. 

Mr. DAVIS, of Mississippi. E think the Sena- 
tor from Illinois will find that there are Mormon 
settlements south of the lowest degree of latitude 
that has yet been proposed. My recent informa- 
tion is that the Mormons are down, some of them, 
south of Walter’s Pass. 

Mr. DOUGLAS. There may possibly be a 
few, but I think they are very scattering. There 
are no considerable settlements. 

Mr. DAVIS, of Mississippi. I was about to 
call the attention of the Senator from Illinois, the 
chairman of the Committee on Territories, to a 
| fact of which, I am sure, he must be aware, that 
| there are Mormon settlements considerably lower 
i down—that the last severe Winter had the effect to 
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compel the Mormons to emigrate further south. 
When | inquired why the honorable Senator 
wished to change the boundary, I presumed he 
would give asa reason thatit was a natural bound- 
ary, an east and west mountain ridge. Such an 
idea has existed, but 1 believe that which had been 
supposed to bea ridge of mountains, is now un- 
derstood not to exist otherwise than as single and 
scattered peaks. He is no doubt aware that that 
is a very natural and common deception, when 
mountains are viewed ata distance. It does not 
appear by the report of the topographical engineer, 
from whose reconnoissance the map was made, 
that there is any continuous range of mountains at 
the point where they are laid down upon the map, 
but only that it thus appeared when viewed from 
a distance. If there is, therefore, no boundary in- 
dicated by the physical geography of the country, 
I see no reason why we should not go down far 
enough to include all the inhabitants, nor why we 
should avoid a line which has some authority in 
the country, as if there were some special reasons 
against adapting it, 

Mr. DOUGLAS. I do not consider it a matter 
of the slightest importance whether we take the 
thirty-eighth or the thirty-seventh parallel of lati- 
tude, or whether we take the line of 36930’. I 
think the 38th parallel of latitude will probably in- 
elude all the regular Mormon settlements, | there- 
fore accept the suggestion of the Senator from 
North Carolina for the 37th parallel. iam free 
to say, however, that [ would just as soon take 
the line of 36° 30’, if Senators have a preference 
for it. 

Mr. DAVIS. I havea preference for it. 

Mr. WINTHROP. Mr. President, I rise to 


make what I believe to be a privileged motion—a | 


motion to reconsider the vote by which the Senate 
refused to strike out California from this bill, The 
vote on that question stood 29 to 29. [ voted in 
the negative, which was the prevailing side, and, 
according to parliamentary custom, I believe | 
have a right to move to reconsider the vote. 

The PRESIDENT. The motion of the Sena- 
tor from Massachusetts cannot be considered until 
the motion now before the Senate is disposed of. 

Mr. WINTHROP. I beg pardon, sir. In the 
House, which I have so recently left, the motion 
to reconsider may be made at all times. 

Mr. DOUGLAS. {i withdraw my amendment 
for the present, so as to give the Senator from 
Massachusetts an opportunity of making his mo- 
tion, 

Mr. WINTHROP. I had not intended, Mr. 
President, to say a single word upon any of the 
various subjects contained in this bill. Having 
been called on so unexpectedly to take a seat here, 
at this last hour of the discussion, and having had 
an opportunity of expressing my opinions fully in 
the other branch of Congress, I have been quite 
content to give silent votes upon all the questions 
which have thus far been presented. Nor do l 


design to delay the action of the Senate at this mo- | 


ment, longer than may be absolutely necessary for 
explaining the motion I have now offered. The 
Senate have refused to lay this bill on the table, or 
to postpone it indefinitely. Repeated motions to 
this effect have been made, and have been rejected. 
The Senate have, also, refused to strike out from 
the bill that portion which relates to the Territory 
of Utah. The bill as it now stands, is, to my mind, 
open to many of the objections to which it was 
subject before those portions relating to New Mex- 
ico and Texas were stricken out. It is certainly 
open to the objection which has been all along 
urged against it, with so much force, by the Sena- 
tor from Missouri [Mr. Benron] and other Sena- 
tors, that it is a compound measure, of heterogene- 
ous elements. I perceive that we are about to be 
called upon to vote upon the engrossment and final 
passage of such a measure, and that some of us 
are to be placed in a false position, let us vote as 


we may. For one, I desire now, as I have desired | 


from the first, whether in this end of the Capitol 
or the other, to have an opportunity of saying 


“aye” or “no” upon a single and independent ; 


measure. Without going into any argument upon 
the peculiar ingredients of the bill, therefore, but 
confining myself to this one suggestion, I offer this 


motion, in concurrence with the views of several | 


Senators around me, in order that we may bere- 
after have an opportunity of voting on a bill forthe 


| pose is, to leave California upon the footing upon | 


| being about to be broken up, I shall vow against 


| Mr. Berrien to strike out the second section of 
| the bill, and resulted as follows: 


|| las, Felch, Hale, Houston, Jones, Miller, Norris, Rusk, Se- 
|| bastian, Shields, Spruance, Sturgeon, Underwood, Wales 
| Walker, and Whitcomb—26. 


admission of California without admixture or al- 
loy. 

Me. MASON. I presume it is now in order to 
move the indefinite postponement of the bill, and { 
therefore make that motion. 

Mr. FOOTE. l rise to make one remark in 
reference to the motion of the Senator from Vir- 
ginia. Ele must perceive that the motion of the 
Senator from Massachusetts is likely to prevail. If | 
it should prevail, what will be its effect? Simply, 


that we will have an opportunity of acting upon ij 


the territorial biil antecedently to the California bill. | 
Lask him if he is willing by his action to bring in | 
California first, before any territorial bill shall be į 
acted upon? | 
Mr. MASON. Ihave no desire to arouse debate | 
on the subject. 1 supposed we should havea silent | 
vote. Í withdraw my motion. | 
Mr. BERRIEN. Willthe Senator from Mas- | 
sachuselts withdraw his motion to allow me to i 
offer an amendment? 
Mr. WINTHROP. With pleasure. 1 with- 
draw it for that purpose. | 
Mr. BERRIEN. lsubmita motion to strike | 
out the second section of the bill: 


i 

! 

And be it further enucted, That, nati! the Representa- | 
tives in Congress shall be apportion cording to an actual | 
i 
i 
| 
| 


enumeration of the inhabitants of the United states, the 
Stace of California shall be entitled to two Representauves 
in Congress.” 


{ make this motion without explanation, as Sen- 


| ators are aware of the grounds upon which the: 


motion rests. Asl have expressed my views on | 
this section of the bill before, I will content myself 
with simply asking the yeas and nays. My pur- 


which the Constitution would place her. 


i| each time. 


| 
The yeas and nays were ordered. |! 
i 


Mr. FOOTE. 1 must submita single remark | 
on thatsunject. Ihave heretofore been willing to 
vote for the adinission of California, being confi- 
dent that the boundaries of California would be re- 
stricted to the latitude of 35° 30. It being now 
ascertained that nothing of thatsort is pracucable, 
{ wish to be understuod as being compelled to op- 
pose California in toto. The adjustment scheine 


everything connected with California. 1 shall, 
therefore, sustain the position of the Senator from 
Georgia, feeling bouud by the highest obligation 
to vole against the admission of California, and 
every proposition connected with that admission. 

The question was then taken on the motion of: 


YEAS—Messrs. Badger, Barnswell, Berrien, Butler, Cle- | 
mens, Davis of Mississippt, Dawson, Downs, Foote, Hua- i 
ter, King, Mason, Morton, Pearce, Pratt, Rusk, Sebastian, | 
Soule, ‘Turney, and Yutee—2l. 

NAY3—Mossrs, Baldwin, Bell, Benton, Bradbury, Bright, 
Cass, Chase, Clarke, Ciay, Couper, Davis of Massacitus: tts, 
Dayton, Dickinson, Dodge of Wisconsin, Dodge of Lowa, į 
Douglas, Ewing, Fetch, Greene, Hale, Hamlin, Houston, 
Jones, Miller, Norris, Puctps, Seward, Shields, Smith, 
Spruance, Sturgeon, Underwood, Upham, Wales, Walker, 
Winthrop, and Whitcomb—37. 

So the motion to strike out was decided in the 
negative. 

Mr. WINTHROP. 1 now renew my motion 

f : Rabi Ma 
to reconsider the vote by which the Senate refused 
to strike California from the bill, and on that mo- 
tion I ask for the yeas and nays. 

The yeas and nays were ordered, and were— 

YEAS—Messrs. Atchison, Badger, Baldwin, Barnwell, 
Bell, Benton, Berrien, Butler, Clarke, Davis of Massachu- 
seits, Davis of Mississippi, Dawson, Dudge of Wisconsin, j 
Downs, Ewing, uote, Greene, Hamlin, Hanter, King, Man- į 
gum, Mason, Morton, Pcarce, Phelps, Pratt, Seward, Smith, | 
Souté, Turney, Upham, Winthrop, and Yulee—33. j 

NAYS—Mexsrs. Bradbury, Bright, Cass, Chase, Clay, į 
Clemens, Cooper, Dayton, Dickinson, Dodge of Iowa, Doig- 


So the motion was agreed to. 

Mr. CLEMENS. I move that the Senate ad- ; 
journ. 

The motion was rejected. ; 

Mr. CLEMENS. I move to postpone the 
further consideration of this bill till the Ist day of | 
December next. A 

Mr. SEWARD. I ask the yeas and nays on! 
that motion. 

The yeas and nays were ordered. ! 

Mr. FOOTE. 1 would suggest to my friend : 
from Alabama that, as it is most obvious that the | 


i Cousin, 


California part of the bill is about to be stricken 
out 

Mr. CHASE. [rise to apointoforder. Tap- 
prehend that when a motion is made to postpone 
to a day certain it is not debatable. f 

The PRESIDENTI. It isin order to debate the 
motion, although it would not be in order to de- 
bate the subject of the bill. 

Mr. FOOTE. Iwas simply appealing to my 
friend to withdraw his motion, for the reason that, 
if the present motion prevails, as we are about to 
part with California for the present, we may have 
an opportunity of acting upon the territorial bill 
without the Wilmot proviso, so that we may know 
where we are, 

Mr. CLEMENS. I made the motion without 
any sort of reference as to what effect it will have 
upon the bill, Wecan do what is proposed by 
the Senator from Mississippi just as well to-morrow 
as to-day. We have now been in session seven 
hours, and I have been sick for some time past, 


iland am anxious to adjourn, and I now give notice 


that | will move the postponement of this bill on 
every opportunity, and will ask the yeas end nays 
i If gentlemen wish to make it a ques- 
tion of bone and muscle I will try it. 

Mr. FOOTE. Very well; we will try it. 

The question was then taken on the motion of 
Mr. Cuemens to postpone the further considera- 
tion of the bill until the lst of December, and it 
was rejected, as follows: 

YEAS—Messts. Barnwell, Benton. Butler, Chase, Clarke, 
Clemvns, Davis of Massachusetts, Dayton, Dodge of Wis- 
Giving, Greene, Hale, Hamlin, Mason, Miller, 
Phelps, Rusk, Sebastian, Seward, Soulé, Turney, Upham, 
Walker, Winthrop, and Yulee—25. 

NAYS—Messts, Atehison, Badger, Bell, Berrien, Brad- 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge 
of lowa, Douglas, Dawns, Foote, Houston, Jones, King, 
Mangum, Morton, Norris, Pearce, Pratt, Shields, Susith, 
Spruance, Sturgeon, Underwood, Wales, and Whitcomb— 


1| 30. 


Mr. CLEMENS. 
adjourn. 

This motion was not agreed to. 

The question was then taken on the motion to 
etnike out California, and it was agreed to, as fol- 
ows: 


YEAS—Messrs, Atchison, Badger, Baldwin, Barnwell, 
Bell, Benton, Berries, Buter, Clarke, Clemens, Davis of 
Massachusctts, Davis of Mississippi, Dawson, Downs, Ew- 
ing, Foote, Greene, Hunter, King, Mangum, Mason, Mor- 
lon, Pearee, Phelps, Pratt, Rusk, Sebastian, Seward, Smith, 
Sonlé. Turney, Upham, Winthrop, and Yulee—34, 

NAYS—Messrs. Bradbury. Bright, Cass, Chase, Clay, 
Cooper, Dayton, Dickinson, Dodge of Wisconsin, Dodge of 
lowa, Douglas, Feleh, Hale, Hamlin, Houston, Jones, Mil- 
ler, Norris, Shields, Spruance, Sturgeon, Underwood, 
Wales, Walker, and Whitcomb—25. 

Mr. FOOTE. Į move that the Senate adjourn. 

Several Senarors. “Oh, no!” 

Mr. SEWARD, Oa that motion I ask for the 
yeas and nays. 

Cries of © Oh, nol?” 

Mr. FOOTE. At the instance of several friends, 
who suppose we can pass the bill, I withdraw the 
Motion to adjourn. 

Mr. BERRIEN. Is the motion to adjourn with- 
drawn? 

Mr. FOOTE. Yes; it ia supposed that we can 


I now move that the Senate 


j pass the bill. 


Mr. BERRIEN. I beg to suggest to the Senate 
the propriety of considering whether, after the 
varied action of the day, itis not better that we 
should take some time before we finally dispose of 
this bill? 

. Mr. HALE, and others. “ Oh, no!’ 

The PRESIDENT. Senators must preserve 
order, and must not interrupt the speaker. 

Mr. BERRIEN. If it does not meet the sanc- 
tion of the Senate, I wiil not submit the motion 
which I proposed. 

Mr. DOUGLAS. Trenew the motion to fix the 
boundary of Utah on the east by the Rocky Moun- 
tains, and on the south by the thirty-seventh par- 
allel. Ltis a matter of form, to which, | presume, 
there is no objection. The motion is to insert in 
the fifth line of the fifth section the words ‘‘ hy 
the summit of the Rocky mountains, and on the 
south by the thirty-seventh parallel of north lati- 
tude. 

Mr. DAWSON. In organizing this Territory 
it should be remembered that the boundaries we 
fix will very probably be those of the State which 
may hereafter be formed out of it. This is, there- 
fore, an important question; and yet | am asked 
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to vote upon it without having any knowledge of | 
the boundaries proposed to be fixed. [Several |; 
Senators. “ Nor 1!” “nor 1!) 1 thinkit there- |: 
fore due to the subject, the measure of compromise |: 
having been defeated, that we should adjourn. il 
Several Senarors. *“ Let us finish!?? ‘No! 
no!” ji 
The PRESIDENT. The Chair will be under ! 
the necessity of calling Senators by name unless |. 
order is preserved. j 
Mr. DAWSON. Although that measure has | 
been defeated, yet, if it be within the power of this H 
body, or within its disposition, to settle these agi- 
tating questions, and do something to restore peace | 
and avert the impending dauger, we have still a 
nucleus for the establishment of territorial gov- |: 
ernments, and the settlement of the Texas ques- : 
tion. I merely present this fact to the Senate as |! 
an inducement to adjourn; and we may consider ' 
tne subject calmly to-morrow, when we are not: 
fatigued by the heat of the weather, and when we | 
shall probably be ina better temper. ji 
This measure is of vast importance to the coun- || 
try, and gentlemen must consider that we of the | 
South have been excited in regard to it. My feel- 
ings in relation to that subject are fully known, IT: 
have made every effortin my power to induce con- | 
ciliation and compromise. We have failed; but F: 
am not yet disposed to surrender entirely, and | |: 
would be glad to have the night to think on the | 
subject, and for my colleagues to have the same. ; 
I regret to see the anxiety that is manifested to 
earry out a triumph of this kind. I think it wrong, 
and not so respectful to the vanquished party as it 
ought to be. I sce no injury that is to be done to 
Utah by this delay; and rather than this hasty | 
action in the seventh hoar of our sitting, when we 
are in a state of confusion, and in an ill-prepared 
state of mind to act coolly on the subject, 1 again © 
ask the Senate to adjourn. ; 
Mr. BENTON. Will the gentleman withdraw | 
it fora moment? 
Mr. DAWSON. I will. 
Mr. BENTON. An idea has struck me, [laugh- ;; 
ter;] that idea is this: Homer made a mistake |, 
when he thought he was writing history, and at- 
tributed to the pale-faced lady—about as paleas 
the moon, and about as cold—the labor of unrav- 
eling every night what she had woven during the 
day; and my opinion is, that instead of writing 
history, he had a vision, and saw the American | 
Senate legislating on the compromise bill. [Laugh- | 
ter. 
‘and now I wish to set myself in that fashion i 
which is called rectus in curia. I wish to stand | 
before the Senate for a man, suchas I am. [| 


if 7 
f|; Seward, Spruance, Sturgeon, Turney, Wales, Walker, and | 


Winthrop—33. 
Mr. ATCHISON. The question now, I pre 


sume, is on the amendment of the Senator from | 


INinois, to make the southern boundary of Utah 
the thirty-seventh parallel of north latitude. ‘This 


proposition, I would remind my southern friends, | 
does better, far better for us, by thirty miles, or ! 


half a degree, thaa the Nashville Convention 


{Laughter.] They ask for and say the South will ; 


be satisfied with 369 30’, and now the liberal Sen 


ator from Illinois proposes to give us 30 miles ; 


more along the whole extent of that southern 
boundary than our friends at Nashville claim. 
therefore call on my southern friends to sustain 
this proposition. j 

Mr. BUTLER. ThatI may be able to know 
whatit is, | move an adjournment to consider it. 
There are considerations which induce me to 
make the motion besides a consideration for the 
Chair. 
than a proposition to carve out an empire. 

The motion to adjourn was lost, a count being 
had—ayes 22, noes 26. 


‘The question recurred on the amendment of the | 


Senator from Illinois to the boundary. 

Mr. HAMLIN. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. DAVIS, of Mississippi. Before taking the 
vote, I wish to ofer an amendment to change the 
parallel 37 to the parallel 36 30. I know that my 
friends say the higher up the better; but 1 do not 
think so. {do not perceive why we, without some 
reason growing out of the settlement of the coun- 


i try, should evade a line acquiesced in as a political 


line, and the value of which is something to me. l 


‘look beyond the present question; I look beyond 


the territory to be organized in the country south 
of this line, and other gentlemen, I think, look be- 
yond it. But whether they do or not, it will not 
prevent me from doing so. Why is this half 
degree to be included in the territory south of it? 
Simply to raise the question against us, and on this 
half degree all the way through. The Senator from 


Illinois is willing, and itis but just I should say | 


so, to take the line of 36 30, and my own friends 


commit a great crror, Í say it in kindness, the fruits - 
of which they will find when they come to organize 


the territories south of it. 
Mr. ATCHISON. As I have duly enlisted 
under the southern banner, I shall bow, in all def- 


erence, to the opinion of the distinguished Senator ‘| 


from Mississippi—— 


Mr. DAVIS, (in his seat.) Oh no, not distin- . 


guished, 
Mr. ATCHISON. iam, therefore, willing, if 


pii 


[Cries of “no, no.”] This is no less |; 


think Iam kindly tempered, and disposed to do 
pleasant things to everybody; but gentlemen of 


the compromising party, from the course which I; 
have been compelled to pursue during this session, | 
have taken up, I am afraid, an opinion that I was ii 
not kindly disposed towards them, and | now 
wish to give them a proof to the contrary. Their- 
vehicle is gone, all but one plank, and I wish to || 
save that plank for them, by way of doing homage | 
to their work. The omnibus is overturned, and | 
all the passengers spilicd out but onc. We have A 
but Utah left—all gone but Utah! [+ alone re-i; 
mains, and | am for saving it as a monument of `] 
the herculean labors of the immortal thirteen. 1L 
am for passing Utah this instant, by way of show- |' 
ing homage and respect for the committee. i 
Mr. DAWSON. I renew the motion to ad- } 
journ; and I will say to the Senator from Missouri || 
that I wish to give him an opportunity of having 
one night to look over this matter, and perhaps he 
may have a dream on the subject, and come here | 
to-morrow prepared to demonstrate more clearly `: 
the fact that he is a good-tempered gentleman. 
Mr. BENTON. I see best in the daytime, sir. | 
Mr. DAWSON renewed the motion to adjourn. | 
The yeas and nays were ordered on the cail of i 
Mr. Baperr, and the question being then taken, | 
the motion to adjourn was negatived, as follows: 
YEAS—Mossrs. Atchison, Beil, Berrien, Bright, Clemens, `; 
Cooper, Dawson, Dickinson, Ewing, Felch, King, Morton, 
Pearce, Phelps, Pratt, Rusk, Shields, Smith, Soulé, Under- ` 
wood, Whitcomb, und Yulee—-22. : 
A NAYS—Measrs. Badger, Baldwin, Barnwell, Benton, q 
Bradbury, Butler, Cass, Chase, Clarke, Davis of Massa- | 


chusetts, Davis of Mississippi, Dayton, Dodge of Wiscon- i 


it 


ain, Dodge of Iowa, Douglas, Downs, Foote, Greene, Hate, || gentlemen seem to have a dread of everything |: 


Hamlin, Houston, Jones, Mason, Miller, Norris, Sebastian, li 


ii itis his desire, and the desire of southern men, to 
| relinquish these thirty miles, and I suppose the 
l: Senator from Ilinois, nor any northern Senator, 
will have no objection to it. 
amendment, then. 

Mr. DOUGLAS. If itis the general wish, and 
it will stop debate, I will accept it. 

Mr. HALE. 1 wish to inquire ifitis in order 
for the Senator to alter his motion except by unani- 
mous consent, after the yeas and nays have been 
ordered 

The PRESIDENT. ‘The amendment is within 
the Senater’s control until a vote has been taken 
on it 

Mr. HALE. I wish to say a word as a reason 
why I shall vote against the amendiuent. F shall 
vote against 36° 30’, because [I think there is an 
implication in it. 
37° or 36° either, just as it is convenient; but it 


is idle to shut our eyes to the fact that here is an 
: attempt in this biil—{ will not say it is the inten- 


tien of the mover—to pledge this Senate and Con- 


gress to the imaginary line ef 36° 30’, because 
: there are some historical recollections connected 
: with it in regard to this controversy about slavery. 


will content myself with saying that I never 
will, by vote or speech, adinit or submit to any- 


(thing that may bind the action of our legislation | 
: here to make the parallel of 36° 30’ the boundary 
i line between slave and free territory. And when 


I say that, I explain the reason why I go against 
the amendment. 
Mr. BUTLER, 


36° 30', either one way or the other; but certain 


which will recognize the rights of the South. 


I shall go for his: 


{Laughter.} f wiil vote for | 


1 have never cared much about ;; 


They have as much dread of it as Sancho Panza 

had of the inn in which he had been blanketed. 

| The yeas and nays were ordered on the amend- 

ment as modified, on the call of Mr. CHASE. 

/ Mr. BADGER. I desire to say that I hope 

: we shall pass this bill just as it came from the 

committee. 

Mr. FOOTE. I rise to say that, having always 
i! been a 36° 30’ man, and having always thus voted, 
and having, in my opinion, though not the most 
efficient, been one of the most zealous advocates 
of 36° 30’, when others now the most violent sup- 
porters of it were its most violent enemies, I will 
now maintain my consistency by voting for 36° 
30. [Laughter.] 

Mr. HALE. I! did not hear the remark of the 
Senator from South Carolina, but it has since been 
i told me. Iwill let the wit in it pass, but I will 
leave it to history to say who gets “blanketed” 
in this contest. [Laughter.] 

The question was then taken on the amendment 
as modified, and it was rejected as follows: 

YEAS—Messrs. Atchison, Badgcr, Barnwell, Bell, Ber- 
rien, Butler, Clemens, Davis of Mississippi, Dawson, Dick- 
inson, Douglas, Downs, Houston, Hunter, King, Mason, 
i: Morton, Pearce, Pratt, Rusk, Sebastian, Soulé, Turney, 
| Underwood, and Yulee—26. 

. NAYS—Messrs. Baldwin, Bradbury, Bright, Chase, 
Clarke, Cooper, Davis of Massachusetts, Dayton, Dodge 

: of Wisconsin, Dodge of Lowa, Ewing, Felch, Greene, Hale, 

i Hamlin, Jones, Miller, Norris, Seward, Shields, Smith, 

; Spruance, Upham, Wales, Walker, Winthrop, and Whit- 
comb—27, 

Mr. DOUGLAS. Itis necessary to make some 
change of boundary in order to include the Mor- 
mon settlements. Thirty-seven degrees will in- 
clude them as well as 369 30’. I move to insert 
6¢ 370,” 

Mr. HALE. Agreed. I have no objection. 

Mr. MASON. I move to amend the amend- 
ment of the Senator from Illinois by inserting 
‘360° instead of ‘* 379.” 

Mr. ITALE. I have no objection. 

Mr. BUTLER. Ohno; if we cannot get 36° 

© 30, I will take nothing. 

The question was then taken on the motion to 
strike out “370 ” and to insert ** 36°,” and it was 
rejected. 

The question was then taken on the amendment 
of Mr. Doveras, fixing the line at 37°, and it was 
adopted. 

Mr. EWING. I think there is very little known 
about this bill, and in order that we may better 
understand it, | move that the Senate adjourn. 

Cries of “ No, no!”’ 

; ‘The motion was rejected. 

| Mr. SOULE. I desire to offer an amendment, 

i| to come in at the end of the tenth section. Itis 

i! to add the following proviso: 

« Provided, ‘That the Territorial Legislature shall have no 
power in any manner to interfere with the establishment or 
the abolition of stavery within the limits of the said Terri- 
ji tory, but shall provide for the protection of such property 
‘| there as is recognized by the Constitution of the United 
| States.’? 

: Lask for the yeas and nays on the amendment. 

: The yeas and nays were ordered. 

i: Mr. HALE. 1 move to amend the amendment 
by striking out the words ‘provide for the pro- 
tection of such property as is recognized by the 

i Constitution,” and insert the words ‘ provide for 

! the protection of personal liberty.” 

‘i Cries of ** No, no!” 

; Mr. HALE, atthe suggestion of a Benator near 

: him, withdrew his amendment. 

Mr. MASON. I submit to the Senator who 
makes this motion the propriety of omitting from 
i his proposition all that imposes a duty upon the 
. Territorial Legislature. 1 propose, therefore, by 
his permission, to strike out the latter clause, as 
ii follows: 


t“ But shall provide for the protection of such property as 
' is recognized by the Constitution of the United States.” 


'; ‘The amendment was then modified as suggested 
by Mr. Mason. 
"Mr. HUNTER. 
|! journ. Pa 
H° Cries of No, no! let us sit it out.” 
' Mr. BUTLER. I think it is time, and 1 ask 
for a division. 

The motion to adjourn was lost—ayes 22, noes 
1 25. 
Mr. RUSK. I move to lay this bill on the table, 
i] and on that motion I ask for the yeas and nays. 


I move that the Senate ad- 
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up again. 
h Texas. 

The yeas and nays were ordered, and the mo- 
tion to lay the bill on the table was negatived, as 
follows: ` 


_YEAS—Messrs. Baldwin, Barnwell, Chase, Clarke, Da- 
vis of Massachusetts, Dayton, Dodge of Wisconsin, Ewing, 


Mr. DOUGLAS. This does not toue 


Greene, Hale, Miller, Pearce, Rusk, Seward, Smith, Spru- 
ance, Turney, Upham, Walker, and Winthrop—20. 
NAYS—Messrs. Atchison, Badger, Bell, Berrien, Brad- | 
bury, Bright, Butter, Cass, Cooper, Davis of Mississippi, 
Dawson, Dickinson, Dodge of Iowa, Douglas, Downs, 
Houston, Hunter, King, Mason 
bastion, Shields, Soulé, Sturgeon, Underwood, Whiteomb, | 
and Yulee—29, i 


Mr. SOULE. I will withdraw my amendment. 
The amendment was accordingly withdrawn. 
Cries, of “ Question,” “ question on the bill.” 
The PRESIDENT. The question is now on 
ordering the bill to be engrossed for a third reading. 

The yeas and nays were ordered, and the bill 
was ordered to be engrossed for a third reading, 
as follows: 

YEAS—Messrs, Atchison, Badger, Benton, Berrien, 
Bradbury, Bright, Butler, Cass, Davis of Mississippi, Daw- 
son, Disckinson, Dodge of Iowa, Douglas, wns, Pelech, į 
Houston, Hanter, Jones, King, Mason, Morton, Norris, |! 
Pratt, Sebastian, Shields, Soulé, Spruance, Sturgeon, Tur- 
ney, Underwood, Wales, and Yulee—32. 

NAYS—Messrs. Baldwin, Belt, Chase, Clarke, Davis of 


» Morton, Norris, Pratt, Se- |! 


can have to compel California to comply. with the 
declarations annexed thereto? 

Mr. DOUGLAS. Mr. President, that is the 
same point which was discussed between the Sen- 


must leave that argument where that discussion 
left ii. The amendment now offered is the same 
amendment that has been lying upon the table for 
some three or four months, and was subsequently 
added to the compromise bill. The bill, when 
| this amendment is adopted, will stand as the Cali- 
| fornia part of the compromise bill did. 1 will not 
submit any argument now, but } will rest the 
amendment upon the arguments offered heretofore. 

Mr. FOOTE. Mr. President, I move to amend 
that amendment by one I offered the other day to 
the 6th section. 

The amendment was read, as follows: 

“« And that the said State of California shall never hereaf. 


; ter claim as within her boundaries, nor attempt to exercise | 


jurisdiction over, any portion of the territory at present 
elaimed by her, except that which is imbodied within the 


gree of north latitude; thence with the 
line of the Territory of Oregon to the summit of the Sierra 
Nevada; thence along the crest of that mountain to the 
point where it intersects the parallel of latitude of 35° 


in the Pacific ocean three English miles from the shore, and 
tbence to the beginning, including alt 


Massachusetts, Dayton, Dodge, of Wisconsin, Ewing, j 
Greene, Hale, Hamiin, Miller, Pearce, Seward, Sinith, Up- 
ham, Walker, and Winthrop—L&. 


And the Senate adjourned. 
[On the next day this bill, which now provided | 


only for a territorial government in Utah, was read 
a third time and passed .] ' 


i 
t 
ADMISSION OF CALIFORNIA. 
| 
| 


DEBATE IN THE SENATE, 
Fray, August 1, 1850, 


On the billintroduced by Mr. Douglas to admit Cali- 
fornia as a State into the Union. 


The hour of twelve having arrived, Mr. Douc- | 
Las called for the special order. [See Congres- 
sional Globe, page 1503.] 

The Senate accordingly proceeded to the consid- 
eration of the bill for the admission of California 


into the Union. 4 


Mr. FOOTE. Irise to a point of order. Iask 
the Chair whether it would be in order for me to 
move to strike out all after the enacting clause, and 
substitute one in its place not embracing the sub- 
ject of California? 

The PRESIDENT. 

Mr. FOOTE. Then, Mr. President, I make 
that motion, and send the amendmentto the Chair. 
{This amendment was Senate bill No. 170, estab- 
lishing territorial government for New Mexico.] 

Mr. DOUGLAS. Before that motion is made, 
I ask the Senator to allow us to perfect the Dill. 

Mr. FOOTE, That will be in order. f 

Mr. DOUGLAS. Mr. President, I move te | 
amend the bill by inserting the third section of the : 
omnibus bill, being that in relation to public lands. 

The amendment was read, as follows: | 

BEC. 3. And be it further enacted, That the said State of | 
California is admitted into the Union upon the express con- ; 
dition that the people of said State, through their legisla- | 
ture or otherwise, shall never interfere with the primary 
disposal of the public lands within its limits, and shall pass 
no law and do no act whereby the title of the United States 
to, and right to dispose of the same shall be impaired or | 
questioned; and that they shall never lay any tax or as 
ment of any description whatsoever upon the public domain 
of the United States; and in no case shall non-resident pro- 
prietors, who are citizens of the United States, be tax 
higher than residents; and that all the navigable wate 


within the said State shall be common highways, and for- `; 


ever free, as weil to the inhabitants of said State as to the | 


citizens of the United States, without any tax, impost, or |! 


duty therefor: Provided, That nothing herein contained 
shall be constrned as recognizing or rejecting the proposi- | 
tions tendered by the people of California as articles of cor 
pact in the ordinance adopted by the convention whi 
formed the constitution of that State. 

Mr. BUTLER. I would aska simple question 
in reference to that; and I suppose the Senator | 
from Illinois will anawer it, as he is prepared, no 
doubt, todo. Ifweadmit the Senators and Rep- | 
resentatives of California upon the floors of the ` 
different Chambers, I ask him—it is a question, I 
presume, he has considered, and which is a very 
important one—to say what control or power we 


It is in order. i 


and harbors adjacent to or included within the | 

ssigned to said State. And a new Te ritory is hereby 
stablished, to be called Colorado, to consist of the residue 
of the territory embraced within the limits of the said State 
of California, specified in the constitution here 
ed by the people of California ; 


for the government of which 
lating to the Territory of Utah, except thename and bound- 
g 3 , . 


iu said Territory of Colorado, from and after the day when 
the consent of the State of California shall have been ex- 
preased in some formal manner to the modifieation of her 
boundaries above described.” 


Mr. I’. Mr. President, I will make a single re- | 


mark in explanation of that amendment, that 1 


i may be understood by the present generation and 


| by posterity. I will say, Mr. President, | pre- 
; pared that amendment after an extensive consulta- 
‘tion with the friends of this bill, from the North 
| and from the South. Many had become previously 
j satisfied that it was almost impossible to pass the 
| Adjustment bill, which certain gentlemen have 
| thought proper to denominate the “ omnibus” bill. 
| It was thought some votes from the South ‘might 
| be gained by this amendment—votes which I took 
| it upon myself to endeavor to secure to the bill by 
such explanations as were authorized by the ex- 
isting friends of the bill to be made to certain 


this body, including yourself, (Mr. Kina,] who 
; most warmly favored the general objects of this 
! bill, and who desired most ardently that the meas- 
in the most decided language, objections to the 
could be obtained thereto. Many thought the re- 


striction of the boundary of California was the 


[ico at the line of 34°, which was avoided by 
i the proposition to appoint commissioners whose 


duty it should be hereafter to agree upon a bound- | 
Another amendment was one I had the | 


ary line, 
honor of laying upon the table of the Senate a few 


ation intact. When conferring with the members 


‘| from the North, the South, the East, and West, : 
|| the avowed and ascertained friends of the bill, J 

| made it my duty, my business, to call upon you, 
i sir, and other Senators, including the Senator from || 
Alabama, [Mr. Cremens,] and the honorable Sen- | 


ator from Arkansas, whom I do not now sce in his 


ment would be ingrafted upon the bill, whether 
they would give it their support. With that spirit 


;| of manly patriotism that belongs to those gentle- 
tt > ars < 
| men, that assurance was given. I speak of this 
because itis a public matter, not yet communica- | 


ted in the prints of the country. Tt was a declara- 
tion by the gentlemen themselves whom I have 
named. I made this state of the case known to 


| the whole Senate. It was then ascertained, as | 


you perceive, that it was a practicable thing for 
southern men who had previously declared them- 


| ator from Louisiana [Mr. Sovre] and myself. 1! 


following boundaries, to wit: Commencing in the Pacific !! 
ocean, three English miles from the shore, at the 42d de- : 
puthern boundary | 


30; thence with the said paraliel of Jatitude to a point +: 


the islands, bays, !/ 
imits hereby +; 


tofore adopt- i 
Territory, so established, ail the provisions of this act re- || 


aries therein specified, are hereby declired to be in force | 


southern fricnds of mine. These were members of | 


| Ure, as a general measure of adjustment, should be | 
' adopted, but who had entertained and expressed, 


passage of the bill, unless certain modifications | 


most material. Another one was the running of |: 
j! the boundary line between Texas aud New Mex- 


days ago—one which is now in print, and which | 
proposed to preserve the Texas compact of annex- |: 


i place, [Mr. Sesastian,] to ascertain, if this amend- | 


| selves hostile to the measure, upon certain specific 


On yesterday it was 
j| competent for the South to have obtained the pass- 
| age of the California bill with boundaries restricted 
i: as those in the amendment proposed. On yester- 
. day, by means of the Adjustment bill, it was 
‘practicable to obtain the boundary line of 35° 
1: 30' for California. I speak of what I know, 
| and of which I have proof which no man can dis. 
i| pute, when I say that honorable men, constituting 
|; a majority of this body, were prepared at one time 
|| to assent to its passage. These are actual facts in 
|| the history of this country. I do not speak thus 
|| now for the purpose of rebuke to anybody, but I 
: must speak of it in the language of lamentation; 
i for it is now most evident, as it has been always, 


i 
| that the only means of giving the South what she 
| has asserted as most desirable to her—to wit: the 
alterations in the boundaries of California—have 
been refused by southern men. à 
It may be, sir, that this mornin 
' mous friends of the bill—those wh 
li advocated the admission of Cali 


g the magnani- 
o have warmly 
fornia—may be 
willing to accord to us this modification of the 
i! boundary line of California, and it may be that an 
patriotism of these gentlemen may 
i; be successful. 1 rise in part for the purpose of 
|| making that appeal. I make it with no great con- 
i fidence of succeeding; but, sir, if I should be suc- 
| cessful, I would consider it the happiest event of 


| appeal to the 


| my life. And l must say, that if the friends of the 
‘admission of California could have reconciled it to 
|! their own sense of propriety, under all the circum- 
|; stances of the hour, and accorded to us this amend- 
|| ment, it does seem to me they would not have in 
the least degree lost any portion of that senatorial 
l; dignity which now pertains to thcir names; but, 
| on the contrary, they would have found their rep- 
| utation in the country greatly enhanced. I cannot 
i; claim it with that confidence and earnestness with 
| which [ would have urged it yesterday; but yet, 
| Conceiving that it would be highly important to the 
ʻi peace of the country that this particular modifica- 
; tion should be accorded to us, L have risen for the 
i| purpose of urging it, even under the present inau- 
|; Spicious circumstances, 
| I will conclude, sir, by saying thatif this amend- 
| ment shall not be adopted—if California shall be 
| brought into the Union without a modification of 
her boundary—I at least stand free from the re- 
sponsibility. [can never be held responsible for 
her admission without modification. I not only 
urged it, but F had procured an arrangement that 
would have effected the object. With these re- 
marks, explanatory of my own attitude, and of the 
actual historical facts of the case, I shall cease to 
occupy the attention of the Senate. 
Mr. DAWSON. Ido not want to discuss this 
question. My course in relation to these agitating 
; questions is well understood in this body, Upon 
the point now before the Senate I feel a very great 
solicitude. Indeed, I am very desirous, as far as 
I am concerned, that the amendment should be 
F adopted. 
| _ Inthe month of February of the present year, 
if 
H 


| during the session of the Legislature of the State 
of Georgia, resolutions upon these agitating ques- 
tions were passed nearly unanimously; and one of 
those resolutions was, that in the event of Cali- 
; fornia being admitted into the Union under existing 
| circumstances, without a word being said in rela- 
: tion to her boundary, contrary to the claim which 
_ California sets up in her constitution, the Gov- 
; ernor of the State of Georgia is required to direst 
| the election of delegates from each county in the 
|, State, which delegates shall convene in some place 
according to his proclamation. It is needless for 
me to say that that resolution at that time did not 
receive my approval or my approbation, I had 
the utmost confidence in the moderation of the 
4 Congress of the United States, and in the belief 
| that they would act justly. I used my influence 
to avoid and prevent the passage of those resolu- 
_ tions, but they passed, and they are now in the 
|: possession of the Senators of the State, intended 
|as instructions to us as to what course to pursue. 
‘The adjustment bill, sir, met all these difficulties, 
+ It was drawn with a view to produce conciliation, 
i| and to restore harmony to the country, as Ibelieve, 
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SENATE, 


Georgia—t 
of feelings, ; 
not—might be avoided. And, sir, | take great 

leasure insaying that those Senators from the 
non-slaveholding States who concurred with those 
of the South who were in favorof the proposed 
compromise, for the purpose of meeting every 
difficulty and quieting every discontent, agreed to 
limit the boundary of California, and that the line 
of 35° 30’, as alieged by my friend from Missis- 
sippi, was to have been adopted, had the proposi- 
tion been presented to the Senate. We have been 
deprived of that; and the question is now presented 
to us, whether we will pursue a course in Congress 
to create still greater discontent and dissatisfaction. 
And here permit me to say, Mr. President, there 
is but one remedy which could be approved by all; 
and that is, by an amicable compromise of this 
question. There is another remedy—one which, 
lam sure,every Senator would look upon with 
anything but pleasure—a remedy which may be 
considered by a portion of the country; and that 
remedy is disunion. Permit me to say, whenever 


that period arrives when a convention shall assem- | 


ble in any one of the States of the South, ander 
resolutions of their Legislatures, and the excited 


feelings of the country are to be united with the |; 
calm considerations of the injustice which it is | 


thought has been inflicted by the North upon the 
South, I should look upon the result with the 
deepest and most melancholy apprehension; and Í, 
sir, foreseeing these things, have united with all 
who have come and contributed their mite to avoid 
it. We have failed; and here we are now, with res- 
olutions mandatory in their character, transmitted 
to Senators, to act against this measure, without 


the adjustment of boundary; and in the event that | 


the bill shall be passed, which has this morning 
been presented, the government of Georgia leaves 
no discretion as to the execution of the laws of the 
State; and under the oath taken by the Governor 
of that Suite the convention will be assembled. 

w Now, sir, Lam like the Senator from Missis- 
sippi. I cannot hold the friends from the non- 
slaveholding States, who have acted with us upon 
the question of compromise, to a strict perform- 
ance of the understanding which we had with 
them. jl appeal to the patriotism of the whole 
body, so faras 1 am individually concerned, that 
there should be some concession made to the State 
which I in part represent, especially when we 
know that by curtailing the boundaries of Cali 
fornia to 35° 30’, you will then leave her, perhaps, 
the largest State in the Union, What will the peo- 
ple of my State think when ‘they shall be disre- 
garded in this way, and California with her exten- 
sive boundaries shall be admitted into the Union, 
when it would beso justand so proper to curtatl her? 
And the way to ascertain whether it will be just 
or proper is this: Ís there a Senator upon this floor 


who, if ithad been a territorial bill, with a view of 


giving proper limits to California as a Territory, 
Yooking to the time when it should become a State, 
would not have had those limits prescribed for as 


a State by the Constitution of the United States? 


They would not. Then what | would ask of those 
who have acted with us in relation to the compro 
mise, and of the entire Senate, is, to adopt thi 
amendment, independent of any course pursued by 


any State of the Union in relation to it. It is just | 
and proper that the limits should be restricted. | 


Why, sir, among the resolutions first presented 


by the distinguished Senator from Kentucky was | 


one containing a resolve that California should be 


admitted with suitable limits, meaning thereby to |; 


convey the idea that the present limits of her ter- 
ritory, as set forth in her constitution, were too 
large. Bat whether that was his meaning or not, 
are they notentirely too extended ? and will it do 
any harm to California or to the Union to restrict 
them? And when they shall be restricted, Mr. 


President, we will have this advantage: From her | 


admission there will be no discontent likely to 
arise among the various States of the Union. 

And here, sir, Í have again deeply to regret the 
failure of the compromise bill; for this unpleasant 
difficulty at least would have been adjusted, and 
certain southern members would have been re- 
lieved from the position which they occupy. I 
repeat that it would be exceedingly gratifying to 
me if the Senate should restrict the limits of Cali- 


i sissippi; and vur friends from the North ought to 
know that, in the event of failing to pass the com- 
| promise bill, under circumstances which showed 
| us that there was a majority in its favor, this thing 
should be done. 

Mr. CLAY. I wish to say only a few words. 
We have presented to the country a measure of 
peace, a measure of tranquillity; one which would 
have harmonized, in my opinion, all the discordant 
i feelings witch prevail, ‘That measure has met 
with a fate not altogether unexpected, I admit, on 
my part, but one which, as it respects the country 
lat large, 1 deplore extremely. For myself, per- 
| sonality, i have no cause of complaint. The ma- 
{ jority of the committee to which | belonged have 
l done their duty, their whole duty, faithfully and 
perseveringly. 1f the measure has been deteated, 
it has been defeated by the extremists on the other 
side of the Chamber and on this. I shall not pro- 
ceed to inquire into the measure of responsibility 
| which £ incurred. All 1 mean to say upon that 
| subject is, that we stand free and liberated from 
' any responsibility of consequences. How it was 
defeated, we know full weil. The proposition of 
the Senator from Maryland, (Mr. Pearce,] made, 
no doubt, upon a conscientious convicuon of his 
duty, led to tne defeac—was the immediate cause 
jor at, That proposition led to consequences, | re- 

peat, which ure fresh in the recollecuion of the 
Senate. 

Sir, 1 have said from first to last, that there was 
no fearin regard to the admissiou of California, 
‘and 1 think so still; and if the proposition of my 
worthy friend from Mississippi had been received 
‘| in the spirit in which it was tendered on the other 
‘side of the Hall by southern Senators, L would 
| have voted for it with great pleasure. But, Sir, it 
| is presented now, not as a part of a general pledge 


detached from any compensating measures con- 
| tained in a combined bill, and relates only to Cali- 
| fornia itself. 

| Now, Mr. President, I stand here in my place, 
meaning to be unawed by any threats, whether 
they come from individuals or from States. I 
should deplore, as much as any man living or dead, 
that arms should be raised against the authority of 
(the Union, either by individuals or by States. 
But, afier all that has occurred, if any one State, 
| oc a portion of the people of any State, choose to 
| place themselves in military array against the 
| Government of the Union, | am for wying the 
i strength of the Government. [Applause in the 
‘ galleries, immediately suppressed by the Chair.] 
| Lam for ascertaining whether we have got a Gov- 
| ernment or not—practical, efficient, capable of 
| maintaining its authority, and of upholding the 
| powers and interests which belong to a Govera- 
iment. Nor, sir, am I to be alarmed or dissuaded 
|| from any such course by intimations of the spilling 
|| of blood. 1f blood is to be spilt, by whose fault 
| is it to be spilt? Upon the supposition, | maintain 
| it will be by the fault of those who choose to raise 


il trate this Government; and, sir, when that is done, 
i so long as it pleases God to give me a voice to ex- 
| press my sentiments, or an arm, weak and enfee- 
| bled as it may be by age, that voice and that arm 
; will be on the side of my country, for the support 
of the general authority, and for the maintenance 
of the powers of this Union. [Applause in the 
galleries. 

The PRESIDING OFFICER. Order! 

Mr. CLAY. Sir, I have done all 

The PRESIDENT, (resuming the chair, which 
had been occupied by Mr. Arcuison.) The Sen- 
i ator from Kentucky will take his seat for a mo- 
ment. 
' Mr. CLAY. ILhope there will not be another 
; repetition of the applause. 
|; The PRESIDENT. TheChair hason several oc- 
casions, warned the spectators in the gallery against 
| the consequences of attempting to turn the Senate 
Chamber into a theatre. Again he says to them, 
: if there is any disturbance of a similar description, 
| every individual shall be cleared from the gallery. 
| Mr. WALKER. If the Senator from Kentucky 
i dee allow me to say a word, I will be obliged to 
i] Nim. 
| pose of encouraging this expression of appro- 
bation from the gallery; but if anything ever gave 


| fornia by the proposition of my friend from Mis- 


‘| or plan of compromise, but asa separate measure, | 


the standard of disunion, and endeavor to pros- | 


Ido not say what f now say for the pur- | 


me pleasure, it is to hear such sentiments as the 
Senator from Kentucky has spoken applauded. 

The PRESIDENT. Order! The Senator will 
take his seat. 

Mr. CLAY. Mr. President, I have done all— 
Tam willing to do all that is in the power of man 
todo to accommodate the differences of the coun- 
try. I have not been attached to any given form of 
settling our troubles and of restoring contentment 
to the Union. I was willing to take the measures 
united. Iam willing now to see them pass sepa- 
raie and distinct, and Í hope they may be passed so 
without that odious proviso which has created 
such a sensation in every quarter of the Union. 
But whether passed or not, | repeat the sentiment, 
if resistance is attempted to any authority of the 
country, by any State or any people of any State, 
l will raise my voice, my heart, and arm in the sup- 
port of the common authority of the General Gov- 
ernment. Nor am L apprehensive of this idea that 
blood is to be shed, From the bottom of my heart I 
hope that it never will be shed. But if itis shed, 
who will be chargeable with the effusion of human 
blood? Those who attempt to prostrate the general 
authority upon the supposition I have made, thata 
single State—if there shall be one—or the people of 
any State, choose to raise the standard of disunion 
and attempt to destroy by force this Union. God 
knows | desire no such thing. But if it occurs, [ 
will be among the last who will give up the effort 
to maintain the Union in its entire, full, and vigor- 
ous authority. 

Sir, these threats are not so alarming and so 
| dangerous as gentlemen in their imagination may 
suppose. We have had an event of the kind in 
our history. When Washington was our Presi- 
dent—now sixty years ago—the standard of in- 
surrection was raised in the western part of Penn- 
sylvania. The army of the United States moved 
forward for the purpose of subduing it. There 
was some little blood shed in the house of Colonel 
| Neville. But the insurgents then—as disunionists 
and traitors always will—fled from the approach 
of the flag of the Union, supported by the author- 
ity of the Union and countenanced by the Father 
of the Union. 

My worthy friend who sits near me [Mr. Daw- 
son] has adverted to some language in a resolu- 
tion which 1 offered in the early part of the session 
as implying a willingness on my part to circum- 
scribe the limits of California. Mr. President, [ 
have stated already to him, and to the Senate, that 
at the time that resolution was proposed, | was 
laboring under an impression that by an ordinance 
of the Convention of California a provision was 
made that Congress should alter her boundary ac- 
cording to its own supposition as to its appropri- 
ateness. I afterwards found that I was mistaken. 
‘The word “ suitable,” implying nothing in partic- 
ular, was introduced in order to allow the Senate 
and the country a discretion to be applied to the 
whole subject, and to exercise such a judgment 
upon the whole subject as might be deemed proper. 
It was nota restriction as certainly and necessarily 
to be adopted. It is to admit with “ suitable”? 
boundaries. Now, I say that, under all the cir- 

cumstances of the case, considering what was pro- 
| posed, what was offered by Senators on this side 
| of the Chamber, the boundaries are suitable; and, 
being so, I am constrained reluctantly. to vote 
against the amendment of the honorable Senator 
from Mississippi. 

Mr. PEARCE. Mr. President, I am very loth 
to intrude upon the attention of the Senate; but 
the remarks which have fallen from the Senator 
from Kentucky, while I concur in much that he 
has said, oblige me to ask the indulgence of the 
| Senate for a very brief period. That Senator has 
i said that the amendment which I offered to the 
| Senate yesterday was the direct cause of the defeat 
! of the bill. 

Mr. CLAY, (in his seat.) The immediate 


cause. 
Well, 


Mr. PEARCE. The immediate cause. 
I admit that the defeat of the bill was subsequent 
to my amendment; and if the post hoc propter hoc 
is argument, a sound one, I suppose I may be 
charged with it. But I am not willing that the 
responsibility of the defeat of the bill shall be laid 
at my door, unless I am justly chargeable with it. 
| From any just responsibility I will not shrinks 
and I will vindicate myself here or elsewhere, 
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whoever may attack me. It will be recollected 
that to this bill, as introduced by the committee, | 
had given a cordial assent, though, perhaps, a | 
slow one; for | admit that there was a considerable | 
process of meditation on my part before I brought 
myself to yield it the unqualified support which at 
last I was willing to give it. But it will be recol- 
lected that the bill defeated yesterday was not the 
bill which it was on Tuesday last; that it was of 
quite a different character to that presented by the 
committee; that the form the bill assumed ‘after 
the amendment of the Senator from Georgia (Mr. 
Dawson] was not what we had been discussing for | 
months, and to which no similar amendment had | 
up to that time been offered; that it was not the 
bill which had engaged the attention of the people, 
and commanded the assent and approbation, as | 
believe, of the people of the State which I repre- 
sent; but that the feature introduced into the bill 
by the Senator from Georgia was a new feature, 
which essentially altered the character of the bill. 
It was one which limited the application of the 
power of the territorial government proposed by 
the bill in the beginning, and contended for | 
throughout the whole of the discussion; it limited 
it to a part of the Territory of New Mexico, 
where there was no population requiring govern- 
ment, while it left to that portion where there is 
a population requiring government no other gov- 
ernment than the military government which the 
Senator from Kentucky denounced here, or the 
jurisdiction of Texas. ‘Sir, that was a point upon 
which I was immovable. 1 told the Senator from 
Georgia when he presented the amendment that it 
would defeat the bill. I told the Senator from 
Mississippi [Mr. Foors] that if forced to vote, I 
should vote against it. I was taken by surprige | 
by the introduction of the amendment, but I did 
not take the friends of the bill by surprise, for | 
warned them of my opposition, right or wrong. | 
was opposed on principle 

Mr. FOOTE. Will the Senator permit me? 

Mr, PEARCE. Certainly. 

The PRESIDENT. The Chair cannot permit 
any interruption unless it is for an explanation, or 
to correct a misstatement. 

Mr. FOOTE. l understand that. The Chair | 
is a little too prompt. I rise because I was allu- 
ded to, and with the consent of the Senator from 
Maryland. 

The PRESIDENT. That does not alter the 
rules. 

Mr. FOOTE 
I rose for the purpose of explaining the matter | 
concerning which the allusion was madé, to pre- 
vent misconstruction. At the interview to which | 
the Senator alluded, I supposed that it was the 
incorporation of this amendment in the bill, and 
not the bill itself, in opposition to which the Sen- 
ator informed me he would vote if he voted at all, 
but he was magnanimous enough not to vote at 
ali. If lhad supposed that the incorporation of 
this amendment into the bill would induce him to 
vote against it, I should certainly have deemed it 
myduty to have counselled the friends of the bill, 
and endeavored to obviate the objection. 

Mr. PEARCE. I regret, then, that I was not 
more explicit with the Senator from Mississippi, 
as much so as I was with the Senator from Geor- 
gia,to whom I said that his amendment would 
defeat the bill, as E thought that other votes be- 
sides mine would be lost to the bill if the amend- 
ment was persisted in. I mentioned this, not 
because it was any part of my duty to make this 
communication to anybody, but as part of ‘the 
system of candor which I was disposed to pursue | 
in regard to it. Now, sir, that amendment having 
been introduced, and being one which I could not 
subscribe to, and which, after a night’s reflection, i 
I resolved not to support, even if it endangered or | 
defeated the bill, I felt bound to make an effort to 
restore the bill to such a shape as I coald vote for. 
l made the effort yesterday in the only parliament- 
ary way known to me. I manifested every dispo- 
sition to carry the bill—the bill as reported by the 
committee, with the amendments which had been 
attached to it, with the exception of the one which 
I have mentioned; and when the Senate had 
stricken out that portion of the bill which I moved | 
to strike out, if they had notrefused to reinsert what 
I proposed, with the amendment intended to be in 


{ 


T was expressly alluded to, and | 


the place of the amendment of the Senator from 
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Georgia—if other gentlemen in this body had | 
thought proper to sustain that, the bill would have | 
been carried, 

lt will be recollected that upon offering my | 
amendment I clearly stated my object, and pledged 
myself beforehand to accept any different amend- 
ment which would effect my purpose, regardless 
of its form—my sole object being to rid the bill of 
the obnoxious amendment of the Senator from | 
Georgia, which varied its character and threatened 
its defeat. No gentleman rose in his place and 
suggested any such modification. Is the defeat of 
this bill, then, to be charged upon me more than 
upon the Senators from Texas? If they had given 
their a-sent to the proposition which | submitted 
to the Senate, the bill would have been passed. 1 
charge that here, and it cannot be denied. Iam 
willing to take my share of the responsibility, and 
if it is justly due, Lam willing to take it all; but I 
am persuaded that the Senators from Texas have 
a litle too much candor and courage to wish to 
throw upon me the whole of this responsibility. 1 | 
do not believe they do. ‘They chose to insist on 
a proposition to which the majority of the Senate 
did not choose to assent; and therefore the bill waa ! 
defeated. Sir, l acted upon my judgment—t 
hardly dare say my conscientious judgment, be- | 
cause I believe, since the days of Sir Pertinax Mac- 
Sycophant, it has been held that ‘ conscience” is 
an unparhamentary word, for the use of which a 
member is likely to be laughed at; butt say, on 
my own judgmeat and responsibility, as the rep- 
resentative of Maryland—for it is I and my col- 
league who represent Maryland, and nobody else, 
and t will not yieid my privilege of judgment as 
Senator trom Maryland to any one else—on my 
owu responsibility to the State of Maryland, and on 
| my own independent judgment, I pursued the 
course which 1 did. it produced the defeat of the 
bill, itis said; but 1 know, too, that if the Senators 
from Texas had thought proper to adopt the prop- 
osition | offered, this would not have been the re- | 
sult. 1 know it was their privilege to judge of the : 
amendment they insisted on, as much as it was 
mine to judge of the one | offered; but E am no 
more to be charged with defeating this biil than 
they are, or the thirty-three honorable Senators, | 
most of whom are ou the other side of the Cham- | 
ber, who voted to strike ont on my motion. 

I may be permitted to add, that the amendment of 
the Senator from Georgiu was carried, not by the | 
Friends of the bill, bul by a portion of the friends of | 
the biil, uniting wilh a large number of Senators ; 
known lo be opposed to the biit. The votes of twelve | 
Senators known to be opposed to the bill were given to 
this amendment, besides the votes of the Senator from 
Alabama, [Mir. Kina,] the Senator from Georgia, | 
(Mir. BERRIEN,] and the Senators from Texas, whose i 
support of the measure was contingent, though they | 
were anxwus Lo adjust the dispule; so that not half of | 
those who voled for tie amendment of the Senator 
from Georgia were decided friends of the vill.* 

Under these circumstances, sir, it is not just | 
thus to attempt to saddle one individual with’ the |: 
responsibility, and so to make him odious to the 
country, or to a part of the country, when there} 
are other gentlemen who shared in it, to say the 
least. J say there are others whose responsibility 
is larger than mine, because to the last, with the 
excepuon of this amendment, | manifested every | 
disposition to support and sustain the bill. But, | 
come what nay, and censure who may, I will not: 
shrink from the responsibility, and } will never 
cease to defend and vindicate my course, wherever 
and by whoever attacked. 

Mr. CLAY. Nor wiii I, sir. It belongs to the 
history of the country, and it will go out. With 
regard to the Senator’s motives and his ready and 
fearless encounter of the responsibility, I say nuth- | 
ing. I suppose upon that subject he is like most | 
other men. Buti repeat what I said, that the im- 
mediate cause of the loss of the bill was the amend- 
ment of the honorable Senator. I make no re- 
proaches against him. l have no doubt that he 
acted under a sense of duty, and according to his | 
| convictions as to what was proper for him as a 
: Senator from Maryland to do. Still the truth re- 
mains, and the Senator has told us that he has no 


| 
i 


i 
i 
I 
} 


i 
| 
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* The remarks in italies are not in the reporter’s copy, but i! 


| But that is notall. 


| not suit my purpose. 


: the record, 


Mr. Pearce adds them as necessary to a full understanding ;; 


sort of objection to assume the whole of the re- 
sponsibility. 

Mr. PEARCE, (in his seat.) Not unjustly. 

Mr. CLAY. Let me recapitulate a few . facts. 
When the amendment was offered by the Senator 
from Georgia, on day before yesterday, it was car- 
ried by a vote of 30 to 28. Yr my recollection is 
right, the Senator did not vote upon it. 

Mr. PEARCE. When the motion for the 
amendment of the Senator from Georgia was voted 
on, I voted against it. If the Secretary will turn 
to the record, he will find my name recorded in 
the negative. 

Mr. CLAY. At all events the Senator did not 
oppose it by any speech. Hledid not say what he 
said yesterday. He made no intimation of oppo- 
sition so serious to that amendment, that if adopted 
the consequence might be the loss of his vote. 
Now, sir, I want to call the 
attention of the Senator to his own course yester- 
day upon this subject. Three times was that Sen- 
ator approached with amendments containing, T 
believe, substantially the very object which he was 
desirous to accomplish. One was taken from my 
chair to him. The second was given to him by 
his neighbor, the Senator from Ilinois, (Mr. Dove- 
LAS,] who had obtained the previous consent of 
the Senators from Texas, There were one or two 
others. The Senator declined to accept of any 
amendment, but persisted in his own, and that 
persistance led to the consequences to which [ have 
alluded. Not only did he fail to take the sugges- 
tions of the friends of the bill, but when the Sen- 
ator from Florida, [Mr. YuLee,] one of the most 
determined opponents of the bill, asked him to 
separate his motion, which was inseparable by the 
rules of the Senate, the moment the appeal was 
made, he yielded to his wishes. If he had perse- 
vered in his own motion to strike out and insert, I 
doubt if the result would have been the same. 
These are facts, none of which I presume the Sen- 
ator is disposed to call in question. I make no 
reproaches to the Senator. I have no doubt he 


; has acted upon conscientious motives, and of hia 


willingness to meet all the responsibility. But 
having been charged with this bill, being the chair- 
man of the committee who reported it, I thought it 
right the country should know the circumstances 
under which it was lost. 

Mr. PEARCE. I am willing that the country 
should know everything connected with this mat- 
ter, and E will assist him in making the whole 
truth known—for it has not yet been told. The 
Senator says that I was approached with various 
amendments. Sir, they were privately and hur- 
riedly presented to me and examined, but they did 
The amendment brought to 
me from the Senator’s table—f do not wish to 


| Speak disrespectfully—did not answer my purpose 


at all or carry out my views. The amendment of 
the Senator from Hlinois I was very desirous of 


i| accepting, and I agreed that | would accept it with 


a very slight alteration. The amendment is on 
It contained a reservation of “the 
rights of both parties,” the United States and 
Texas. [ agreed to accept it if, after “rights,” 
| the words ‘tand possession’? were put in; for I 
meant to maintain the possession of the United 
States in this Territory as they now hold posses- 
sion, and to exclude the idea that Texas should 
take jurisdiction over it. With that amendment 
I was perfectly willing to accept it, as the Senator 
from illinois knows and can sustain me; [Mr. 
Dovenas nodded assent;] but it was not agreeable 
to the Senators from Texas, and was therefore 
dropped. Now, here was another effort of mine 
to accommodzs’e, not pertinaciously insisting on my 
own amendment, but willing to take any other 
amendment if it could be brought into a shape to 
meetthe object [Lhadin view. I desired to exclude 
the jurisdiction which Texas threatens to force on 
this Territory,and which I think she oughtnottodo. 
The Senator also says that I yi-tded to one of the 
opponents of the bill, and divided the question on 
my amendment. Sir, I did so, and why? kis 
not usual for gentlemen to state their motives al- 
ways, but I have no hesitation in stating my mo- 
tives in regard to it. My object was to get rid of 
the amendment of the Senator from Georgia. It 
was that, and that alone, at which I was driving. 
l was led to believe, by various representations 


| 
| 
| 


of the matter. 


|| made to me on the other side of the Chamber 
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7 
ary; because when it comes to that, that the Gov- il 
‘ernment of the United States can, ina matter of | 


the bill, i: ought to have done so. 

This is a controversy between the State of Tex- 
as and the Government of the United States as to 
the rightto and the possession of the territory 
around Santa Fé. 
States have no title which has been recognized by 
any act of Congress, and no possession which 
they have not taken under cover of the claim of 
Texas. 


Sir, in any adjustment of this subject, Texas |: 
has always been willing to adjust it upon any fair , 
4 A 5 4 P {i 

he parties must go into the arrangement 


terms. 


with clean hands. No act shall receive my sanc- 


tion here that assumes the title of the United States. | 
It is’an assumption which, if carried into effect, as |: 


now threatened, will make an era in the history 
of the United States. 

The amendment of the Senator from Georgia 
[Mr. Dawson] did nothing but to restrain any le- 
gislative enactment which should declare the title 
to be in the United States before she should make 
any adjustment with Texas—nothing more and 
nothing less. The honorable Senator from Mary- 


land (Mr. Pearce] said indeed himself, when in- | 
quired of by me, thatit did nothing more than to! 


create some sort ofan implication of title in Texas, 

Mr. “PEARCE, (interposing.) If I recollect 
aright,ithe Senator from ‘Texas asked me whether 
the jamendment created any legal title in ‘Texas 
which did not exist before—whether it was a 
legal result to which I referred. told him that 
l did not believe that it would be the result le- 
gally, that the title of Texas would be recognized 


by it, but that it would be implied; and in the case | 
of a doubtful tile—a title much disputed—l ap- 


prehended that it would be relied upon as a cir- 
cumstance of very great weight, as very slight cir- 
cumstances have been relied upon heretofore. 
Mr. RUSK. ‘Then his answer was substan- 
tially what I understood it to be. 
title to Texas. But the honorable Senator says it 


would raise an implication which might be relied j; 


upon. Sir, | might retort by showing how flimsy 


are the circumstances upon which the United | 


States have relied in support of her claim, but 1 
will not do so now. i 
The controversy is between the United States, 


the most powerful Government in the world, and a |j; 
State of this Union, which came into it under cir- 


cumstances of great disadvantage and much oppo- 
sition—exhausted by along war, having but few 


men and no money—her frontier at this very mo- | 


ment bleeding from the Sabine to the Rio Grande. 
The Senator must have a bill that should assume 
without deciding the question that there is a title in 


one of the parties to the controversy, and that the | 
If the Congress of the United |. 


` stronger party. 
States would say that the Government is poor; that 


it needs this land for purposes of support and ag- | 


grandizement; that it is absolutely necessary to 


carry on its operations; that it is unable to pay for | 
it, and will give Texas the credit of generosity in | 
doing so, she will give it. But, sir, as her repre- | 


sentative, I will consent to no measure here or else- 
where that would take it from her without deciding 
the title, and without giving her a fair opportunity 
of being consulted with regard to her own bound- 


Now, Lassert that the United | 


It conceded no | 


|. doubtful title, come in and make the law for her- | 
i! gelf, the glory of this country is gone, and gone | 
i: forever, You may appeal to its former history; | 


l: you may talk of its achievements upon the battle- 


Constitution, regardless of the principles of justice, 
I! make a law curtailing the limits of a State without 


1 
i 
E 
j 
| 
| 
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‘decision by the bayonet, the spirit of our institu- 
i tions will have departed and gone forever; and that 
; would have been the effect of passing this bill in the 
|; form that the Senator from Maryland desired, dis- 
ii regarding the rights of Texas. 

» L, sir, cannot discourse as eloquently as the Sen 
i: ator from?Kentucky. upon this subject of Union; 
: but, sir, Í will follow hirn in his support of this 
| Union as long as life shall continue with me, but it 
must be the Union which was formed by our 
fathers, the Union which regards the weak, and 
protects and “enforces the right. That, sir, is the 
! Constitution I have sworn to support; and when 


join in doing acts of injustice which my conscience 
i will not permit, I will take the responsibility of 
| standing for the right—the more especially if it 
should be the weaker side that is sought to be op- 
pressed. I will stand there still, as long as any 
iman. Sir, when an enactment was to enter into 
| this bill, to put a territorial government into opera- 
: tion there under the authority of the United States 
; before they had adjusted the matter of right with 
ii Texas, and settled this dispute, I voted against it. 
{ will vote against it again. 1 will oppose such in- 
justice at all times, and under all circumstances. I 
‘am ready to incur all the responsibility which such 
‘a course may bring upon me, in the newspapers, 


| 
| 
j 


battle-field, amid the din of arms. 

Mr. PEARCE. The Senator is mistaken., Fle 
ii asked me, if I recollect aright, whether that was a 
‘legal result from this amendment—whether it 
i! would legally result that Texas would have a title, 
; and might claim possession under that title. 


|! legally, but practically; and I said that title in 
|| Texas would be implied, and that we had evidence 


tain a doubtful title, and that I apprehended it 
‘| would be relied on, as things of less weight had 
|j been relied on for that purpose. 

| Mr. MASON. ‘The proposition of the Senator 
i| from Mississippi, as | understand it, is to declare 
that California is admitted upon condition that her 


border to the parallel of 35° 30°. ft must neces- 


return the question to the people of California, 


|| posed condition. 1 shall vote for it, because I be- 

lieve if California is to be admitted, it will be better 
; for the people of the State that I represent that 
her boundaries should be restricted to 35° 30’, 
than that they should be extended to the 32°, 
|l: which are the limits she proposes for herself; but 
it will be very far from reconciling me to the bill— 
very far. 
vance, Sir, if there be any event which has not 
yet transpired, but upon which we can reason from 
` facts that are known, Í apprehend it to be this, 
“that the slaveholding States of this Union have 
made up their minds irrevocably to admit of no 
‘further trenching upon what they believe to be 
_ their rights than was done in the instante of the 
‘ compromise called the Missouri compromise. 


| people of the southern States, those who read the 
| newspapers from those States, and who have 
© looked at their primary meetings, and the resolu- 
tions of their general assemblies, will find that, 
although they declare unanimously that it was a 
concession to submit to the line of 36° 30’, they 
will submit to nothing below it. 
i granted that at the proper time the same amend- 
ment which was offered to the bill lately under 
| discussion by the Senator from Louisiana [Mr. 
', Souke} will be offered to this, as a substitute for 
|| the amendment of the Senator from Mississippi, 
|i if it shall be carried, or in place of it, if it should 
ii be lost. I want to know why it is that the ma- 
ieee : : n ai 

|i jority of this Senate, having the power, will refuse 


field; but, sir, when a majority, regardless of the | 


her consent, and by force of arms maintain their | 


f | you take that from under me, when you ask me to | 
the striking out of that amendment did not defeat |; 


in the Senate chamber, and, if forced to, in the : 


ii I re- H 
i! plied that I did not think it would be the result ; 


to show how slight a thing was relied on to sus- | 


territorial limits shall be reduced upon the southern |: 
sarily be followed, L suppose, by a proposition to ; 


whether they will or will not accept of the pro- | 


I think it proper to announce so in ad- | 


1! 


think, sir, that those who are conversant with the | 


I take it for |) 
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! of 36° 30’, much as it has been sought by the 
people of the southern States, had been refused by 
them at a former day. 

In 1848 a proposition was made by the honor- 
able Senator from Illinois [Mr. Doves] to ex- 
tend that line to the Pacific ocean, together with 
| the compromise therein contained, which was de- 
i clared to be in full force and binding for the future 
| organization of the Territories of the United States. 
The effect of that proposition was to run the Mis- 
‘| souri compromise line through this very Territory 
rof California, which they now propose to admit 
| asa State. And how was the vote? ‘The amend- 
ment was carried by a vote of thirty-three to 
i! twenty-two. The whole of the southern Senators 
i voted for it, with the exception of one Senator 
from the State of Florida, whose name does not 
‘appear on the journal, aye or no. Twenty-six 
+ votes were given for it by southern Senators. All 
| the Senators from the South voted for it except 
| 


| 
i 
L 
| 
| 
j 
| 
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the one Senator from Florida. From the States 
which have no slaves it had seven votes, including 
four Senators now upon this floor. When a prop- 
osition followed to engross that amendment, it 
| received twenty-five votes from the South—the 
Senator from South Carolina, who is now no more, 
[Mr. Caruoun,] being the only southern Senator 
voting against the engrossment, The amendment 
was ordered to be engrossed by a vote of thirty- 
three, including eight Senators from States where 
there are no slaves, one Senator from IHlinois 
changing his vote. Now, sir, I present this from 
i the record, to show that when this compromise line 
was offered in 1848 it met the unanimous assent of 
the southern States upon this floor, with the ex- 
ception of one Senator from South Carolina. And 
further, when it was stricken out in the other wing 
of the Capitol, and when a motion was made in 
the Senate to recede, every southern Senator (with 
the exception of one, the gentleman who made the 
| motion to recede) voted against receding, and this 
! vote included the Senator from South Carolina, 
| [Mr. Carnon. | 
j Mr. BERRIEN. Will the Senator from Vir- 
| ginia allow me to ask him to what bill he bas 
t 


| 
|! 
| 


reference now ? 

| Mr. MASON. I have reference to the amend- 
: ment offered by the Senator from Illinois [Mr. 
Doveras] to the Oregon bill, which was before us 
' in 1848. I need only read a part of that amend- 
l| ment: 

i} «That the 8th section, together with the compromise 
i| therein found, is hereby revived, and declared to be in full 
i: Coree, aud binding for the future organization of the Terri- 
|; tories of the United States, in the sane sense and with the 
‘| same understanding with which it was originally adopted.” 
| ‘The line was thus to be run to the Pacific, and 
i through the very territory of California which is 
' now sought to be introduced as a State into this 
, Union. Now, sir, if the issue is to be made up 
i between the States holding slaves and the States 
: notholding slaves, here itis. In 1848 it was assented 
‘to. If, in 1850, it is to be refused, in reference to 
‘the very same territory, and if it is to be refused 
© under protest of Senators from the southern States 
here, declaring that, in their belief and in their 
_ judgments, those whom they represent will at 
every risk and hazard insist upon it, Í submit to 
: the Senate and to the nation, if those disastrous 
| consequences which arc anticipated should ensue, 
| upon whom will the responsibility rest? Sir, this 
! line of 36° 30' I believe has been almost odious to 
| the slaveholding States. It was done with a few 
‘ votes from those States at the time it was adopted 
‘ in 1820, and those votes were given to it in order 
| to make peace and to avoid separation. It was done, 
las l understand its history, in the belief of the 
| statesmen and patriots of that day, that when the 
‘| time ‘had arrived, as to them it appeared it had 
| then arrived, when people living under a common 
|| government could not enjoy property in common, 
| it was prudent to avert the danger that would fol- 
| low discord and dissensions by dividing the prop- 
| erty; and this line of 36° 30', since ealled “the 
| 
i 


| 
i 
i 
| 
i| compromise line,” was adopted. The southern 
il States have acquiesced in it from that day to this, 


$ 
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a period of thirty y 
acquiesce in- itn 


they will doit only-as a prop- 
this Union: “Sir; L have chosen 
g üpthe vote-as it-stood within two years, 
hat, If the measure is. not now-assented 
onstituents may seé and understand what 
wo years the majority have-determined 
st them, for we are ina minority. °2 0. 
ow, Mr.” President, one word in regard. to 
‘what fell from the Senator from Kentucky; “I do 
hot know whether that Senator speaks the opinion | 
or judgment of a majority of the States represented 
on this floor. - 1 do know that his age, his experi- 
ence, and his position have enabled him, as he is 
entitled from his high and lofty: intellect to do, to 
direct the measures if not to mould the opinions of 
a large portion of the American people; and I heard 
himjdéclare here to-day in his place as a Senator, 
addressed to his brother Senators, that itis the duty 
ofthe Federal Government to take no further ac- 
count. of State resistance than they would do of |} 
the resistance of individuals or of private citizens 
against the laws of ‘the land 
` Mr. CLAY. That is not what Igaid. “I said, 
and I repeat—and I wish all men who-have pens 
to record it—that if any single State, or the people 
of any State, choose to raise the standard of dis- 
union and to defy the authority of the Union, I am 
for. maintaining the authority of the Union. That 
is what.I.said, 

Mr, MASON. Thatis exactly what I under- 
stood the honorable Senator to say—that resist- 
ance made under the authority of a State is no 
further to be respected by the authorities of the 
United States than if it were made by a body of 
individuals on their own score. 

Mr. CLAY, (in his seat.) No further; none 
whatever. 


to brin 
in’ord 


mon good; but they have regularly-orgarfized gov- 
ernments, with executive, legislative, and judicial 
branches, with unlimited power of taxation, capa- 
ble of commanding the resources of their people 
to. ‘an unlimited extent, and recognized and ac- 
` knowledged as governments. Those States, by the 


theory‘of our: Government, and by the usage of 
“that Government, are bound to look to and pro- 
tect the safety and happiness and welfare of their 
own people; and if it be true—God, forbid the ex- 
periment should ever be tried !—but if it be true 
that in the government of the confederation a 
power is lodged to coerce the States into submis- 
sion to their will; if in this Federal Government a 
power ‘resides to. hold the citizen of a State to an 
obedience: paramount to his obedience at home, I 
need not say to that Senator and to the country, 
. that. whenever the experiment is tried, you: will 
have the whole tier of southern States, and Ibe- 
lieve a large portion of the northern States, deny- 
ing it. Sir, may Eleaven, in its providence, and 
in ‘its beneficence, avert such. an issue ! 
» But we are forewarned by the Senator from Ken- 
tucky, as his idea of the theory of this Govern- 
ment, that it is capable, and that it 8 its duty to 
enforce obedience to its laws, whether thé resistanée 
comes from the authorities of a State or from an 
individual. Now; sir, how do these States stand? 
Theréis.my own honored Commonwealth, whose 
limits aré ‘within view from the doors of this Cap- 
itol and‘other. States south of this, including Geor- 
gia, all of: whom, through their own. constituted 
authorities; have-declared, and placed it upon their 
statute-books, that. they will resist what they be- 
lieve to be‘an unconstitutional act of power on the 
part of the Federal Government, should it be done, 
in reference to this ‘slave question.. The Senator; 
from Kentucky replies to them distinctly, Resist 
at the peril of blood, if-you. do it, and that his 
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“counsel and aid shall be given: t 


„Object, and that that would be the-first and greatest 
| to the country, it would have been a peace pur- 


| the southern States—a peace purchased by the sur- 
i render on the part of all the southern States of 


| bring to bear upon it, I have no doubt—none in 


‘the bayonets of 
the Federal Government to reduce'them to submis- 
sion: Sir, it is well they should know it; and: now: 
they do know it, ss far. asthe- potential voice: of 


| 


that Sehator—and potent ivis—can enforce it. Ler ilt 


it go-to them, and let it go to them; gs it will do,: 
cotemporaneous with the action: of the Congress of: 
the United States upon this question of the exclu- 
sion: of slavery in the-Territories: Sir, E wish to 


add no heat to this discussion—none inthe world. 
The subject. is one that we. should deliberate on) 


calmly and temperately, and I hope we shall doit. 
I feel at liberty to speak for the State of Virginia 
only so far as I believe I understand: what she de- 
signs to do. 
I believe, sir, in my bestand settled judgment, that 
when a law shall be passed by the Congress of the 
United States, and become the law of the land, 
which shali by its act exclude the peoplé of the 
State from taking their slaves into territory south 
of the Missouri compromise line, Virginia will do 
what has been declared in her resolutions already— 
not threatening resistance—she will take such 
measures, by her own sovereignty, as in her judg- 
ment will be best calculated to preserve the Union, 
if it can be preserved, and if not, to preserve her i 
own safety and her own welfare out ofthe | 
Union. | 

Mr. President, after the loss of the bill, I really i 
intended to say nothing about it. The Senator 
from Kentucky insists that it was a bill to give |! 
peace and tranquillity to the country. Lam satisfied 
that he thought so; that that was his design and 


l 
! 
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wish of his heart. But, sir, I] am quite satisfied 
that if it had passed, and if peace had beèn. given 


chased by the surrender of the independence of all 


their right to equality with the other States of this | 
Union. I may have been wrong in that judgment; 
it was the best that I could pass upon it; and that 


we all acted upon the best judgment we could 


the world, I should have been highly gratified 
had it been in my power to have contributed to its | 
passage, but I found. it impossible and. imprac- 
ticable. > 
Perhaps, sir, what I have said has been a little 
in advance of the occasion, for | rose merely to re- 
ply to so much of the. remarks of the Senator from 
Kentucky as implicated what I believe not to be 
the true theory of our Government, and what I be- 
liéve to bea dangerous one. While I was up, I; 
desired to present to the Senate the materials I had 
collected to show how the vote of the Missouri 
compromise ,line of 36° 30’ stood in 1848, and 
having performed that duty, I will not further 
trespass on the time of the Senate. | 
Mr. BUTLER. Mr. President, the honorable |; 
Senator from Kentucky has spoken in a tone 
which induces me to say that I have no disposi- 
tion to reply, except in the same tone. When I 
spoke of Virginia, I took itasan illustration. I 
did not put the words into the Senator’s mouth, but 
spoke of it entirely as an illustration. The Sen- : 
ate wiil bear me witness that I said not a word | 
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opinions upon that subject. Perhaps T should 
have advocated a very different modé of resistance. 
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never used. 

Mr. CLAY. I alluded to the words of the 
Senator from Virginia. i 

Mr. BUTLER. A great deal, Mr. President, ji 
has been said about the responsibility. which Sen- |: 
ators have incurred in relation to certain measures || 
that have been under consideration, and of. other |} 
measures thatare likely to.be introduced. - The $ 
occasion and the responsibility connected with iti 
are well calculated to suggest very grave consid- |i 
erations. -We are dealing with the events of a |! 
fearful history. Permit me to say that certain | 
results which gentlemen so much deprecate in|! 
werds will be hastened by the language which has |! 


= 


To that extent I am bound to speak. |} 


i T look to a State: to. be'org 


bh 


R Sh È t 
flame the public 
up my mind, 
i look results in 


the fac 
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ligations to both—I will yield to all that. honak 


i will allow; but to oppression and injustice, to the 


i pretenders of arrogant dictation, I will yield noth- 
‘Ing on this’ question. I will yield, sir, so far as 
to say, I will take a new. boundary—359°30' 
—beeause that boundary. is.said ‘to 
ent.and: natural—slong .a mour 
degress and thirty minutes is that whic 
often indicated as the’ lines. this is’ arbitrar. 
if it become a point of honor T will insist’: 
This proposes thirty-five degreés and ‘thirty 
utes because it has eternal landmarks to indi 
it. It takes off nothing valuable below.” °° i 

In looking to a decition, I will cónsult good. 
faith and the dictates of nature. Bat: we become 
heated in controversy. I had: been. willing to: 
thatasa line of a Territory. But, sir, under no cir- 


i cumstances can I go for the amendment to curtail 


limits, with the understanding that the. Senators 
and Representatives. can take their seats’ as the: 
representatives of a State that hag been organized. - 
nized, and, tobe or 
ganized under the Constitution, and mode 
known to the Constitution. . In- my present'situa-; 


tion I owe obligations to that Constitution: they: 
impose important duties on me. They are'such,’ 
however, as I must regard as consistent with those 


to my own State. My. opinions and judgment 
y y op Jucty: 


may be very different from gentlemen who. have 


but one government to serve. 

Mr. President, my opinions of duty vary very 
materially from those which have been expressed.’ 
by the honorable Senator from Kentucky, [Mr. 


cumstances—under no circumstances would he 
be found to resist the Federal Government, pro~ 
vided its measures should be adopted by a:mere ; 
majority, having the sanction of his judgment that 
they were constitutional, and the sanction, ofa- 


majority would make anything constitutional. In~ 


i other words, the States of this. Confederacy are to. 


have their destinies and their rights: subjected to 
the arbitrary decision of an. uncontrolled, self-sus- 
tained, and interested majority, and: that makes 
the law for him; and he says; sir, that‘he will fol- 
low the standard of such a Government to blood,” 
and that if any State, or the people of any State, 
should raise the. standard of resistance tọ such 
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ires, he will be found ready, with his arm 
and voice, to stand by that standard and mingle 
ið the ‘blood of civil war. The State of South 
Carolina, Mr. President, has. been too often al- 
Juded to for one of her representatives. to mistake 
ë atm: Ido not. think that South Carolina has 
. ‘ever gone further, or has gone as far. as. other 
southern States.in the Union. -The Senator from 
Kentucky ‘limited his remark to a-single State, 
or the! people of a single State. My friend from 
Virginia noticed. that part of his remark, and I 
shall not add anything by way of amplification. 
But, sir, he hag said.that the Wilmot proviso, that 
the abolition of the slave trade of the District of 
Columbia, or: the abolition of slavery anywhere, 
any. measure that could be adopted, connected with 
this bill, that he could regard as constitutional— 
aidhe regards. them all as constitutional—should 
have’ Wis support, calling to his aid the bayonets 
‘of this Confederacy to put down all measures of 
yesistance. He advocates the doctrines of a des-. 
potism, under the disguise of aname. . Mr. Presi- 
dent, Virginia—I believe North Carolina, cer- 
tainly South Carolina—I speak for her—Georgia, 
Alabama, Mississippi—and i speak confidently of 
i tates—have said, in solemn legislative re- 
olves, thatit the Congress of the United States 
shall “enact the Wilmot proviso, or any kindred 
y re: to. indult.and degrade the States whose 
rights would be threatened. by them, they would 
resist In some form: or other; and I will say to the 
honorable Senator that he might. find something 
more than pleasing the gallery necessary to sus- 
tain “him in such a conflict. The gallery, with 
their endorser near me, might not bé go potent as 
appearances would indicate. 
Mr. President, I believe the honorable Senator is 
a Virginian by birth. Sir, he has, in some degree, 
- reflected: Honor on his mother, and has given rep- 
utation to the State with which he has been identi- 
fied—Kentucky. l award him all that history will 
award him, and what history may. not deny him; 
but Lwill bring to him a: beautiful illustration of 
the feeling which‘a child feels for the mother, even 
under the temptation of commanding duty. When 
-Bemadotte was combining with the allied powers 
to. make war upon Bonaparte, he was both a sov- 
eréigniand anally; but it was one of the most 
touching ‘incidents of history that, while he was 
willing to devise measures to put down Napoleon 
Bonaparte as an enemy to Europe and the nation 
of which he was sovereign, he said, when he ap- 
proached the confines of france, he could not press 
a hostile foot upon the land of his nativity. Such 
a-sentiment would not control the honorable gen- 
tleman.. | heard the honorable Senator from Ken- 
tacky say that if Virginia, true to her history, 
should undertake to mamtain her resolutions and 
resist the Wilmot proviso, and other acts of injus- 
tice and oppression brought about by the acts of 
this Government, and which she has denounced as 
a cause ‘of resistance, he would be found mingling 
his blood: upon the soil of his birth, to. put her 
down aga traitor to the Confederacy or Govern- | 
ment, as he calls it. Sir, those who have been 
spoken of as resisting | have enumerated: they are 


Virginia, North Carolina, South Carolina, Geor- || 


gia, Alabama, and Mississippi. ‘They all made | 
the same declaration. It is for history to say | 
these resolves are good when the occasion shall 
occur, as indicated in them. It will be for history | 
to say how far their sons will be found ready to 
codperate with the Federal Government in extin- | 
guishieg an honorable determination of the mem- | 
bers to resist: measures of despotism by blood. | 
Sir, there are in Virginia, North Carolina, South ; 
Carolina, and the other States enumerated, officers 
in the army paid by the Federal Government—in 
part paid by those States. I should like to see the 
recreant who could come with his sword against 
his native State—for I would call such aone a rec- 
reant In every sense of the word. Sir, of the | 
officer that would: doit, (l will not undertake to |! 
name him,) have given the anecdote of Berna- | 
dotte as an illustration of the opinion I should en- 
tertain. Now, sir, I shall not arraign the motives 
of the honorable Senator, nor shall T undertake to | 
dispute his principles; for he has openly said, | 
right.or wrong, if he believed any measure of the | 
majority -of this Government constitutional—and:| 
all aéts, under’ its forms, he would regard constitu- 


obligation of his allegiance to the Union. My‘ al- 
legiance, as I have said, is to the State of my aa- 
tivity and the State that gives me -protection, and 
her voice will always command my services. Yes, 
sit, E.will-go to her bidding, as a dutiful child to 
that of his mother.. God knows the last thing I 
could think of—it is, so far to be involved in civil 
strife as to exemplify this duty. There is nothing 
more appalling than the thought that friends and 
neighbors should carouse over a bfook in the 
evening, and stain it with blood the next morning 
in civil strife—to think of sustaining life by drink- 
ing of the stream that should be discolored by the 
blood of slaughter and death. 

I do not wish to bring about occasion for such 
scenes—for I do not look upon them with the same 
complacency that the honorable gentleman does. 
Perhaps I have not the dame heart and courage to 
look upon them. They may be averted, but it 
must be by something more than the mere praises 
of Union in terms. © South Carolina has given real 
evidences of her willingness to avert such a state 
of things. f 

Ay, sir, upon a mere point of honor she has 
looked to the termination of this controversy. Her 
people have made sacrifices, and have abided by 
various compromises. But we are not exactly 
worshippers of Juggernaut, to prostrate ourselves, 
and to be crushed by. the wheels of the Union, 
when it shall be wielded by an unprincipled and 
insolent majority. No, sir; duty to herself—self- 
respect—will require her to stand to her rights. 
She did not go into the Confederacy to have them 
sacrificed under the name of Union. The views of 
the Senator and myself spring entirely from our 
notions of allegiance, no doubt. I never could go 
to South Carolina, and cross the line to fight under 
any banner; but I never could do it under the 
command of an unjust government, and, in my 
opinion, under the authority of measures brought 
about by a system of policy looking with a selfish 
regard to a majority in disregard to the interests 
intended to be secured by that holy instrument; 
and when the covenant is torn to pieces, | shall be 
ready to act under the dictates of my true allegi- 
ance for myself. Jt may be averted, and the hon- 
orable Senator supposes it may be averted by his 
bill. Thatis an assumption—a pure assumption, 
Is he to Sippose that nothing can secure the Gov- 
ernment bat compromises, made not exactly at his 
instance, but such compromises as he shall regard 
as a sovereign remedy ? 

I must be permitted to say, as my friend from 
Maryland has said, [Mr. Pearce,] he ought to al- 
low gentlemen to have something of self-respect in 
giving utterance to their opinions? Are his meas- 
ures alone to escape opposition? I hope, sir, that 
fear is no counsellor with me. I have, however, 
as much fear of consequences as any man; and L 
say now, that if you can have-no better measures 
than the one now proposed to avert what I fear is 
coming upon the country, it would not have done 
it, And Í have not had so much fearas to yield 
toaname. There may be a contest, and it will 
not be made by a single State. The gentleman 

will have to encounter a combination of States. 
Fle may wish to select a State, or the people of a 
State. I will not deny to him the tribute I have 
paid his talents. I could not withhold what his- 
tory may award; but in such a contest his name 
willbe as nothing. I believe he loves this Union— 
that his fames identified with it, and 1 pardon 
much in one whose history is so much connected 
with it; but he must pardon me at the same time 
for saying, that in his eagerness to preserve this 
Union, he is advocating doctrines and using lan- 
guage that will destroy it. Praises of the Union 
are not devices that may tend to preserve it. Do 
justice to the obligations of the Constitution—do 
Jastice and not insult the weak: that is the way to 
inculcate harmony. To threaten violence, to use 
disrespectful language, is the surest way to kindle 
strife, and bring sectiens into hostile array. To 
talk of treason, and to impute it, will not make it 
so. Treason consists in betraying a trust, or a 
refusal to discharge a duty to the Constitution of 


i the country. 


1 -will conclude by saying that people who have 
the privilege of dying with arms in their hands will 
hever be hung as traitors, and shooting may be an 
even game.: - I do not wish the occasion, as the gen- 


tional—he would maintain it to blood, under the 


tleman does, to try the strength of his Government. 


the exploded doctrines of nullification. `F hoped 
they had expired with the. illustrious individual 
whose recent death we all so sincerely lament. 
And- E must add, moreover, sir, that T protest 
against the right of the gentleman from Virginia. or 
the gentleman from South Carolina, or of any other 
Senator, to get up and speak for the slaveholding 
States. 

Mr. BUTLER. I did not speak for the slave- 
holding States. I spoke, so far as I could, for my 
own, though diffidently, and of history in relation 
to other States. . 

Mr. CLAY... But the gentleman from Virginia 
spoke not only of his own State, but of the slave- 
holding States. 

Mr. MASON. Will the honorable Senator per- 
mit me? If there is anything that I am tess ad- 
dicted to than another, it is to speak upon authori- 
ty. I didnot assume to speak upon authority, and 
far less of any other State than my own. I spoke 
of what I understood from the current history of 
the day. 

Mr. CLAY. There is a language too often 
employed by Senators now and heretofore speak- 
ing for the South—** the South, the whole South..”’ 
Sir, I should think it would be very fortunate ‘if 
Senators were always confident that they were able 
to represent the sentiment of their own States, 
without attempting to speak of the sentiments of 
States whose limits are exterior to their own. 
Now, I speak in ne unkind spirit towards the 
Senator from Virginia; but I believe that if the 
people of Virginia had been here, four fifths of 
them would have voted for that compromise meas- 
ure which the Senator from Virginia has felt it 
his duty to oppose. I know that the opportunities 
of the Senator from Virginia are much better than 
my own to obtain information of their wishes, but 
1 profess to know something of the State that gave 
me birth; and I believe that if the people of Vir- 
ginia were to be polled to-morrow, three fourths or 
four fifths of them would be found to be in favor 
of this measure. Now, sir, do the honorable Sena- 
tors ‘from Virginia and South Carolina imagine 
that when they return to their constituents with 
the opposite opinions prevailing upon the subject 
of this compromise, of this olive-branch held out 
to the whole Union—do they expect to be able to 
have the sword drawn against the Union, amidst 
such a conflict of opinions ag will arise in the slave- 
holding States upon the very ground of the rejec- 
tion of this compromise? Mr. President, 1 have 


į said that I want to know whether we are. bound 


together by a rope of sand, or an effective, capable 
Government, competent to enforce the powers 
therein vested by the Constitution of the United 
States... And what is this doctrine of nullification, 
set up again, revived, resuscitated, neither enlarged 
nor improved, nor extended in this new edition of 
it? . That when a single State shall undertake to 
say that a law passed by the twenty-nine States is 
unconstitutional and void, she may raise the stand- 
ard of resistance and defy the twenty-nine. Sir, I 
denied the doctrine twenty years ago—tI deny it 
now—I will die in denying it. There is no such 
principle. If a State chooses to assume the attitude 
of defiance to the sovereign authority, and.set up 
a separate nation against the nation of twenty-nine 
States, it takes the consequences upon itself, and 
the question is reduced to this: Shall the other 
twenty-nine yield to the one, or the one yield to 
the twenty-nine? Call it by what mystic name 
you please—a State, a corporation, a sovereignty 
—whatever force of a State is put in array against 
the authority, of the Union, it must submit to the 
consequences of revolt, as every other community . 
must submit when a revolt is made. 

Gentlemen lay to their souls the flattering unc- 
tion that the army is composed of officers from 
Virginia, South Carolina, and other southern’ 
States, and the army will not draw their swords. 
What, sir! the army of the United States, under 
the command of the Chief Magistrate of the United 
States, under the command of the gallant officer 
recently making the conquest of Mexico, will not 
do their duty? Gentlemen will find themselves 
utterly mistaken if such a state of things arises. 

. But we-are told this story of Bernadotte; and I 
may. say L did not put the ease of Virginia. Lie- 
spect her. I venerate her.. She is my parent, and 
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Thave always feelings towards her which. are in- 
spired in the filial bosom towàrds its parent. I 
did not put the case of Virginia by name. I put 
the case. of ‘no State by name. The honorable 
Senator from South Carolina put his words into 


“my mouth when he made me refer to his State. 


orce and dignity of precedent. 


. fact. 


But ifany State chooses to array itself in authority, 
and’ give orders to its citizens to get themselves in 
military or hostile array towards the Union, the 
Union is gone, or the resistance must cease. The 


“honorable Senator tells us of the story of Berna- 


‘dotte, who, when he came to. the confines of 
France, was unwilling to invade his native country. 
Let me remind the Senator of a case much nfore 
analogous to true republican liberty doctrines than’ 
‘the case of the King of Sweden, who was made 
such onder the authority of Bonaparte, whom he 
resisted. [admire more that Roman father who, 
forthe sake of Rome, condemned and caused to be 
executed his own son: that is my notion of liberty. 
And with respect to my country, the honorable 
Senator speaks of Virginia being my country. 
‘This Union is my country; the thirty States are 
my country; Kentucky is my country, and Vir- 
ginia no mor@than any other of the States of this 
Union. She has created on my part obligations 
and feelings and duties towards her in my private 
character which nothing upon earth would induce 
me to forfeit or violate. But even if it were my 
own State—if my own State, lawlessly, contrary 
to her duty, should raise the standard of disunion 
against the residue of the Union, I would go 
against her. I would go against Kentucky herself 
in that contingency, much as I love her. ý 
Mr, FOOTE. I cannot say that I am at all 
distressed at having so plausible an excuse for de- 
claring my views upon the pending question this 
morning to the Senate as has been supplied by 
certain honorable gentlemen who have been pleased 
to refer in a manner calling for special notice from 
me, to the attitude and uvowed policy of the State 
which I have the honor in part to represent here, 
‘touching the secession movements which appear 
to have been resolved upon by certain persons in 
the State of South Carolina. Sir, the State of 
Mississippi has been occasionally given credit for 
the avowal of,doctrines' and designs as abhorrent 
to her whole. people as such accursed doctrines 
and designs could possibly be to the citizens of 
any State in this Confederacy. The honorable 
gentleman from Virginia [Mr. Mason] has chosen 
to give us something of a discourse, just now, 
upon what he calls the Missouri compromise. [ 
think, by this time, we ought to be able to under- 
stand what the old Missouri compromise meant, and 
that we can hardly stand in need of such inces- 
sant lectures upon its history and general merits. 
But, sir, let me ask, Does not the honorable Sen- 
ator from Virginia know that the Nashville Con- 
vention has not recommended the adoption of the 
old Missouri compromise? He enlarges upon the 
He speaks of the 
sanction of ume. ` -He informs us that the south- 
ern States have repeatedly heretofore manifested 
their disposition to observe the Missouri compro- 


mise—the old Missouri compromise. { ask again, |, 


emphatically, of the honorable Senator from Vir- 
ginia—(who has doubtless watched the movements 
of the day very closely, and is quite familiar with 
the proceedings of that body called the Nashville 
Convention}—has he not yet ascertained the fact, 
that, according to the political doctors of South 
Carolina, the old Missouri compromise was re- 
pudiated by that body, and that they only pro- 
posed to run the line of 36° 30° to the Pacific for 
the purpose of dividing the territory between the 
North and the South, as property 2 Such is the 
l challenge denial. Now, sir, [, as a true 
Missouri compromise man, must say that the 
mere line of 369 30, as a line for the purpose of 
dividing the supposed landed estates of the North 
and the South respectively, is to me a great and 
ridiculous absurdity; and I call upon those who 
have heretofore united with me in supporting the 
Missouri compromise, according to its ancient 
ineaning, to join me once more in sustaining and 
enforcing it against all the false teachers of the 
present hour, who, whilst professing to respect it, 
are openly exhibiting to vards it the most signal 
contempt.” L emphatically assert that if the repa- 
ted author of the Nashville Address is to be be- 
‘lieved on this subject, the honorable Senator from 


Virginia is totally in error in supposing: that the 
Nashville Convention attached its sanction, in the 
least possible degreé, to the old Missouri compro- 
mise.. Therefore; what the honorable Senator 
from Virginia has said on this subject is entirely 
alien to the question before us. 

Permit me to offer one or two additional re- 
marks in regard to my own position touching the 
Missouri compromise. 
always voted for it whenever it has been proposed 
here; that I have labored strenuously for years 
past to procure its adoption, and I have, several 
weeks ago, given a minute history of my exertions 
in this behalf, which will leave no doubt upon 
the mind of any unprejudiced man in regard to 
my zeal and sincerity in urging the Missouri 
compromise upon the Senate and the country. I 
shall not now recapitulate statements formerly 
made, and which, I hope, honorable Senators have 
not yet forgotten, showing the extraordinary efforts 
which I have thought it my duty to make for the 
purpose of obtaining the sanction of Congress for 
the Missouri compromise. | will notagain expatiate 
upon the fact, which is, however, undisputable, 
that until withina few months past I found myself 
almostentirely unaided from the South in my efforts 
to bring about the réenactment of the compromise. 
1 beg leave, Mr. President, though, to remind you 
of what you can, indeed, never forget, that about 
the beginning of this session you were written to 
by a distinguished Pennsylvania statesman, (Mr. 


whether or not the southern members of Congress 
would be content with the Missouri compromise 
as a plan of adjusting the vexed territorial question. 
I had written: to him repeatedly before, urging 
him to throw before the country his views upon 
the subject, hoping that thus recommended, the 
ancient popularity of this time-honored measure 
might be restored. You recollect, sir, that you 
were directed to consult with me upon the subject, 
and to report our joint opinion as to the possibility 
of any good arising from sucha publication as I 
had urged, and to report our joint opinion also as to 
whether the Missouri compromise was then likely 
to prove acceptable to the southern members of 
Congress. Well, sir, we did consult. We did scru- 
tinize the two Houses of Congress. We did both 
come to the conclusion—reluctantly and painfully— 
that the Missouri compromise had lost favor in the 
| eyes of southern men; and you wrote in reply, 
| giving our united opinion that a mere declaration 
by Mr. Buchanan of his known views upon the 
subject would prove embarras8ing to him, and in- 
jarious to his standing in the South, without at 
ali benefiting the country. Sir, this state of things 
continued, as you well know, for some time. No- 
body mentioned the Missouri compromise, either 
here or in the other branch of Congress, (except 
with certain serious modifications,) until that ad- 
justment bill, the defeat of which has now oc- 
curred, had been brought forward, was apparently 
growing quite popular, and was likely, by its 
adoption, once more to restore quiet and concord 
to the country; when suddenly ‘certain distin- 
guished gentlemen, (led on by the honorable Sena- 
tor from Florida, [Mr. Yutex,] who has been an 


ever it was presented here heretofore, who has de- 
nounced it in his place at all times,) L say, certain 
distinguished gentlemen, following the lead of the 
very distinguished gentleman from Florida, who 
sometimes rises in our midst and delivers solemn 
lectures upon political consistency, resolved to unite 
with him as they have done most heartily and 
most fiercely, in urging upon Congress and the 
country the Missouri compromise—no, not the 
Missouri compromise, but the Missouri compro- 
mise line, as an ultimatum. This is all history, 
sir, and history, too, that cannot be disputed. So 
mach for the Missouri compromise, its former op- 
ponents, and present friends! . 
Now, sir, 1 will notive as concisely as practica- 
ble, the doctrinal portions of the speeches with 
| which we have been favored by-the honorable 
| Senators to whom { am specially responding. One 
of them—the Senator from South Carolina [Mr. 


j 


he has contended in our hearing on this occasion. 
The other of them—the honorable Senator from 


It is known that I have | 


Buchanan,) for the purpose of ascertaining | 


had but a small body of avowed nullifiers in 


Virginia, [Mr.. Mason]—particularize 
States by name, and. declares that they. all: 
committed to the disorganizing notions whi 
has so formally paraded before us. It. would: 


given me great pleasure, Mr. President, to 
found it in my power. to harmonize.’ ith 
gentlemen, both in opinion and in actiðn, s 
momentous crisis in our national affairs.: Büt T 


find it impossible to do sọ. And I beg leave to. as- 
sure these gentlemen. that they have grossly mis- 
taken the attitude of the State of Mississippi. in 
the contest now pending. Sir, the Slate of Mis- 
sissippi did not unite with South Carolina. formerly 
in supporting the doctrines of nullification. .We 

our 
whole State; and nearly all of them have aince, 
either tacitly or by open declaration, acknowledged 
their former error in asserting the right of a single 
State to invalidate a law of the whole Union. At 
this moment the State of Mississippi occupies the 


precise ground which was occupied by: our con- 


vention last Autumn, over the deliberations of 
which body a worthy gentleman presided who iè 
most probably at the present moment in hearing 
of all that lam now saying. Sir, our State last 
Autumn, as she now does, protested most solemn- 
ly against the enactment of the Wilmot proviso, 
and other kindred measures, the adoption of which 
was then so seriously menaced. She recommend- 
eda resort to all constitutional measures of re- 
dress, and proposed the scheme of a Southern 


open opponent of the Missouri compromise when- | 


Burver]—seems to regard the whole South, or at | 
least a majority of the southern States of the | 
Union, pledged to sustain the principles for which 


Convention. The proceedings of our convention 
did not look to the destruction of the Union, but 
the preservation of it, by maintaining ‘the Consti- 
tution inviolate to which that Union. owed its 
existence. We demanded the maintenance of the 
Union, as established by the Constitutions and 
our avowed object in proposing the Nashville. 
Convention was to bring about the adoption of 
such measures of redress and conciliation as might 
vindicate the integrity of the Constitution, and 
rescue the Union itself from impending ruin. Such 
has been the declaration which I have constantly 
made here in regard to the character and objects 
of our Mississippi Convention. Nor have 1 yet 
been contradicted on this subject in any quarter. 
l assure you, sir, that Mississippi did not send one 
delegate to the Nashville Convention who was a 
disunionist per se. No delegate from the State of 
Mississippi entertained any such views as those 
which have been recently promulgated by Mr. 
Rhett, of South Carolina, Judge Tucker, of Vir- 
ginia, and their illustrious compeers, some.of 
whom I intend to notice presently. in a very spe- 
cial manner. { am speaking, as all will perceive, 
with proper coolness and circumspection; and as 
Chief Justice Sharkey is himself in our midst, it 
will be quite easy for honorable gentlemen who ` 
at all doubt the accuracy of my statements on this 
head, to subject me to refutation by bringing him 
for ward to testify against me, if, jndeed, Lam at all 
in error in supposing him, and those who, with him, 
represented the State of Mississippi inthe Nashville 
Convention, as utterly opposed to the dangerous, 
and, as 1 think, treasonable doctrines which. have 
been recently promulgated by certain disunion doce 
tors in and out of South Carolina, Yes; sirt 
will go further, and say to honorable ntle~ 
men that if, upon consulting Judge Sharkey and 
other gentlemen, now also present, who occupied 
seats In the Nashville Convention, they do: not 
find them ail full of indignation and disgust at the 
course pursued since the adjournment of the Con- 
vention by Mr. Rhett. and his allies, then T will 
resign my seat here, and give way to some one 
more sagacious than myself, and more capable of 
ascertaining the opinions of those with whom [ 
ant allowed to converse freely and unreservedly 
upon the public questions of the day. Now, sir, 
what is the precise doctrine which honorable gen- 
tlemen undertake to assert here to-day? Why, if 
I understand them, they insist that, whenever a 


2g 


i State of this Union, with or without. just cause, 


chooses to resist the authority of the General Gov- 
ernment, and secede from the Union, ‘her right so 
to proceed must be at once recognized #y the Gov- 
ernment, and is, indeed, a matter beyond reasen- 
able question. Yes, sir, this. i the position taken 
here to-day, and which honorable gentlemen con- 
ceive the whole South,.inclusive of the State of 
Mississippi, pledged to ‘maintain, even by arms if 


necessary. Now, sir, 1 wish to be understood ag 
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never having. been ons of those who supposed that | 
a State would in no case be justifiable in seceding | 
fromthe. Union. i 


i 
t 
t 
1 
t 
i 


edly declared here in my place, that I did not at. the banks of the Mississippi and its tributaries; 


all doubtthe right of a State thus to act, under cer- f: 
tain cicumstances: » Never have I”held thata |! 
State’ of thé Union, or any portion of our free |; 
“people, are boand to submit to intolerable oppres- 
sion.’ The Onion is, indeed, in my estimation, of 
inappreciable valle; bat the Union itself would be 
orthless without that liberty and happiness which 
it was intended to secure. Describe to me a case | 
of intolerable oppression, and 1 will at once ac- i 
knowledge that, in ‘such a case, secéssion would |: 
be justifiable. E will, go further, and say, as I 
‘have often. declared here and elsewhere, that any 
attempt on the part of the Federal Government to 
interfere seriously with the rights of the South, in 
€ ninection with the subject of domestic slavery, if 
consummated, would justify a resort to secession; 
‘for this would be, in ny judgment, the most griev- |: 
oug and intolerable wrong which could be en : 
‘trated npon the southern States: Thus far am Ia | 
“secessionist. I will not take it upon myself to say į 
‘that/secession in such a case as the one just de- |: 
‘scribed would be a constitutional remedy. Great | 
‘Btatesmen haye differed on. this point, and will j; 
perhaps never. agree. ` Whether it be, though, a 
atitutional or a revolutionary remedy, it is, | 
rhaps,.of no'practical importance to determine. 
The remedy: certainly exists in some form, and 
may bé justifiably resorted to in case of real and j; 
ruinous oppression, when all other remedies fail. 
I confess that I have been always inclined to agree ' 
with General Jackson in supposing it to be a rev- | 
dlutionary remedy. Certain it is that its success- |’ 
fal enforcement would have the effect of overturn- | 
ing the Government, and I have been in the habit | 
of regarding that as revolutionary in its character | 
which must be necessarily productive of this re- | 
“sult. Perhaps Philip P. Barbour was correct in | 
ı describing secession as ‘the political arsenic of our | 
system, never to be resorted to except when all |; 
other, remedies prove inefficient.” Surely, sir, it |; 
cannot: be successfully contended that there is a |; 
“right, otrictly constitutional in its character, pos- |; 
aged by each one of the sovereign States of this |; 
{Union to secede from the Union at pleasure. Such || 
a proposition really seems almost too absurd to |: 
deserve serious consideration. Let us see how it || 
would work in» practice. Suppose the State ofi: 
Delaware to-morrow’ to secede from the Union ;; 
without the allegation of any special reason, and | 
without any existing ground of complaint in re- i! 
gard to the oppressive action of the Government. i 
: The President. of the United States is bound to. 
maintain the Constitution inviolate, and to see that |. 
the laws of the Republic are duly enforced. One |! 
Of the objects of the Constitution, as declared in ʻi 
its own: preamble, was.‘‘to: form a more perfect |! 
Union!’ than existed under. the Confederation. i 
The Union provided for inthe Articles of Confed- |; 
ération was a “ perpetual Union.” Will any one | 
doubt that in the case of attempted secession just | 
specified, it would be the daty of the President to |) 
„preserve the Union, to prevent secession, by the 
employment of all the constitutional power in- 
trusted to him, and, by doing so “ to the best of 
his ability, to preserve, protect, and defend the ; 
Constitution” itself? But if this would be the: 
President's duty in such a case, will any man in- | 
sist, notwithstanding, that the right of secession, | 
as a constitutional right, could be justifiably exer- |; 
cised-on the part of the seceding State? Could | 
Delaware have a right to secede, and the President | 
algo-be authorized at the same time to prevent her || 
from seceding? See how-these repugnant consti- i 
tutional principles would conflict with each other. 
Delaware, in. the exercise of a constitutional right, 
withdraws from the Union; the President, codper- | 
ating with: Congress, brings her back into the | 
- Union. In a month-or two she takes another dis- | 
union fit, and dashes out of the Union a second | 
+ time: again she is brought back. And so this ac- | 
tion and counteraction may go on forever, accord- 
“ang to hanorable gentlemen, without the. Consti- 
‘tution itself being in the least degree violated on 
eithersside. But suppose the State of Louisiana 
: to secede fram the Union without just causes each | 
of.the sovereign States of the Confederacy has a 
right, under the. Constitution, as is now urged | 


from her sister States at her |! 


+ Upon us, to separate 


Oa the contrary, I have repeat- |! jurious to the States and Territories situated upon 


|, enue system of the Republic: would it be the con- 


| State of things. 


own pleasure. Suppose Louisiana, after such se- 


or suppose her, ón seceding, to open the port of 
New Orleans to the commerce of all nations, free 
of duty, thus destroying. at once the whole rev- 


stitutional duty of all the States thus subjected to 
injury, and of the Union itself, patiently to submit 
to all the consequences growingsout of such an act 
of secession? {f not, they would have a right, 
and would doubtless exercise it, of employing 
preventive means adequate to avert such a ruinous 


conflict of repugnant constitutional priticiples al- 


ready described as arising in the case of Dela- 
I will not detain the Senate with a tedious | 
argument on this point, but will bring to the notice ; 
of honorable gentlemen the tcachings of two illus- 


ware. 


trious Democratic statesmen, whose opinions hive 
always commanded the most profound respect of 
their countrymen. I refer to Thomas Jefferson and 


i Andrew Jackson. 


Mr. Jefferson, in the year 1825, in a letter to 


: William B. Giles, thus expressed himself: 


“ Take together the-decisions. of the Federal court, the 
doctrine of the President, and the misconstructions of the 
constitutional compact acted on by the legislature of the 
Federal branch, and it is but too evident that the three ruling 
branches of that department are in combination to strip their 


; colleagues, the State authorities, of the powers reserved by 
them, und to exercise themselves all functions, foreign and : 
| domestic.?? . i 


He continues : 


“ And what is. our resourcè for the preservation of the 
Constitution? Reason and argument? You might as well 
reason and argue with the marble columns encircling them. 
The representatives chosen by ourselves? They are joined 
in the combination—some from incorrest views of govern- 
ment, some from corrupt ones, sufficient, voting together, to 


outnumber the sound parts, and, with majorities only of one, ; 


two, or three, bold enough to go forward in @efiance. Are 
we, then, fo stand to our arms with the hot-headed Georgian ? 
No, that must be the last resource, not to be thought of until 
much longer and greater sufferings. If every infraction of 
a compact of so many parties is to be resisted at once as a 
dissolution of it, none can be formed which would last one 
year. We mlst have patience and longer endurance, then, 
with our brethren while under delusion ; give them tine for 
reflection and experience of consequences; keep ourselves 
in a situation to profit by the chapier of accidents; and sepa- 
rate from dur companions only when the sole alternatives 
left are the dissolution of our Union with them, or submis- 
sion to a government without limitation of powers. Between 
these two evils, when we must make a choice, there can be 
no hesitation. But, in the meanwhile, the States shonid be 
watchful to note every material usurpation on their rights 5 
to denounce theim as they occur in the most peremptory 


terms}; to protest against them as wrongs to which our pres- ; 


ent submission shall be considered, not us acknowledgments 


or precedents of right, but as a temporary yielding to the | 
lesser evil, until their accumulation shall overweigh that of | 


separation.” 


When this doctrine of secession, now so strenu- i 
ously urged here, was first broached in South 
Carolina, nearly twenty years ago, General Jack- | 


son declared his opinion of it in his famous proc- 


lamation, a few extracts from which I propose to : 
read; premising that whilst, as a political movement, i 


{ have ever approved the issuance of the procla- 


! mation, and whilst I have always given my sanc- 


tion to most of the doctrines contained therein, 
there are yet other portions of that document to 


which | have never given my full assent, and | 


which were objected to very strongly, as | recol- 


: lect, by the venerable editor of the Richmond En- : 
quirer of that period, whom I am glad to see per- | 


sonally present. What I am about to read | 
desire to be understood as endorsing most fuily: 


“The Constitution of the United States, then, forms a : 
government, not a league; and whether it beformed by coin- ©! 
pact between the States, or in any other manner, its char- :: 


acter is thesame. It isa Government in which all the people 


are represented, which operates directly on the people indi- ` 
i vidualiy—not upon the States 


3 they retained all thé power 


they did not grant. 


league, but destroys the unity of a nation; and any injury 
to that unity is not only a breach which would result from 


the whole Union. 


hat any part of a nation might dissolve its connection with 


any offence. Secession, like any other revolutionary act, 
may be. morally justified by the extremity of oppression ; 
but-to.call_it a constitutional right is confounding the mean- 
ing of. terms, and can only be done through gross error, or 
to deceive those who are willing to assert a right, but would 


cession, to establish a tariff of duties grossly in- | 


And then would arise the same | 


But each State, having expressly parted : 
with so many powers as to constitute, jointly with the other |: 
States, a single nation, cannot from that period possess any |i 
tight to secede, because sucli secession does not break a j 


the contravention of a compact, but it is an offence against <: 
To say that any State may at pleasure ‘i 
| secede from the Union is to say that the United States are | 
“nota nation; because it would bea solecism to contend = 


he other parts, to their injury or ruin, without committing | 


A : 
Ji pause before they made a revolution, or incur the penalties 
consequent on a failure. 

“ Because the Union was formed by compact, it is said 
he parties to. that compact may, when they feel themselves 
aggrieved, depart from it;. but itis precisely because itis a 
compact that they cannot. A compact is an agreement or 
binding obligation. It may, by its terms, have a sanetion or 
penaity for its breach, or it may not. If it contains no sane- 
tion, it may be broken. with no other consequence than 
moral guilt; if ic have a sanction, then the breach. incurs 
‘ the designated or implied penalty. A league between inde- 
pendent nations, generally, has no sanction other than a 
i moral one; or, if it should contain a penalty, as there is no 
common superior, it cannot be enforced. A government, 
on the contrary, always has a sanction, expressed or implied; 
and, in our case, it is both necessarily implied and express- 
ly given. An attempt by foreé of arms to destroy a govern- 
mënt is an offence, by whatever means the constitutional 
compact may have been formed; and such government has 
the rigiit, by the law of self-defence, to pass acts for punish- 
ing the offender, unless that right is modified, restrained, or 
resumed by the constitutional act. In our system, although 
it is modified in the case of treason, yet authority is express- 
ly given to pass all laws necessary to carry its powers into 
effect, and under this grant provision has been made for 
punishing acts which obstruct the due administration of the 
laws. i 

“ Et would seem superfluous to add anything to show the 
| nature of that union which connects us; but as erroneous 
opinions on this subject are the foundation of doctrines the 
most destructive to our peace, I must give some further de- 
velopment to my views on this subjecte No one, fellow- 
: citizens, has a higher reverence for the reserved rights,of 
; the States than the magistrate who now addresses you.' No 
‘ one would make greater personal sacrifices, or official exer- 
tions to defend them from violation; but equal care must be 
taken to prevent, on their part, an improper interference 
| with, or resumption of, the rights they have vested in the 
‘nation. The line has not been so distinctly drawn as to avoid 
doubts in some cases of the exercise of power. Men of the 
best intentions and soundest views may differ in their con- 

, struction of some parts of the Constitutions but thereare 

others on which dispassionate reflection can leave no doubt. 
|; OF this nature appears to be the assumed right of secession. 
i It rests, as we have seen, on the alleged undivided sover- 

cignty of the States, and on their having formed in this sov- 
ereign capacity a compact which is called the Constitution, 

; from whicit, because they made it, they have the right to 
; secede. Both of these positions are erroneous, and some 

of the arguments to prove them so have been anticipated.” 


i General Jackson, it will be recollected, was a 
i native of South Carolina—a fact which I commend 
to the consideration of the honorable Senator from 
South Carolina, [Mr. Burier,}] who has, with so 
| much apparent exaltation, cited the conduct of Ber- 
| nadotte in refusing to enter the confines of France in 
hostile array, on a memorable occasion, on account 
; of bis beinga Frenchman by birth. It would seem 
|| that General Jackson, though born in the Waxaw 
i! settlement in South Carolina, did not at all doubt 
: what his duty would be as President of the United 
` States, in the event of an armed resistance to the 
i laws occurring in that State. Doubtless his feel- 
:| ings were deeply pained at being thrown into con- 


i 


| flict with his native State, and he would gladly 
have avoided the employment even of ungracious 
language towards. her, could he have done so with- 
out incurring his own self-condemnation. Listen 
to his pathetic and solemn words: : 


“ Fellow-citizens of my native State, let me not only ad- 
monish you, us the first magistrate of our Common country,~ 
not to incur the penalty ot its laws, but use the influence 
that a father would over his children whom he saw rushing 
to certainruin. Jn that paternal language, with that pater- 
nal feeling, Jet me tell you, my countrymen, that you are de- 
: luded by men who are either deceived themselves, or wish 
: to deceive you. ` Mark under what pretences you have been 

led to the brink’of insurrection and treason on which you 
stand 1? 
|, Again, he says: . 
| “Eloquent appeals to your passions, to your State pride, 
+, to your native courage, to your sense of real injury, were 
used to prepare you for the period when the mask which - 
concealed the hideous features of pisunion should be taken 
off. Jt fell, and you were made to look with complaceney 
on objects which, not loug since, you would haye regarded 
4 with horror, Look baek at the arts which have brought you 
lo this state—look forward to the consequences to which it 
must inevitably lead! 00K back to what was first told you 
as an inducement to enter into this dangerous course.” The 
1: great political truth was repeated to you, that you had. the 
revolutionary Tight of resisting all Jaws that were palpably 
unconstitutional and intolerubly oppressive: it was added 
| that the right to nullify a law rested on the same principle, 
but that it was a peaceable remedy! This character which 
was given to it made yon receive, with too much confi- 
: dence, the assertions that were made of the unconstitution- 
ality of the law and its oppressive effects.” í 


I wìll now read the concluding paragraphs of 
the proclamation, and invoke from honorable Sen- 
ators their most serious attention thereto: 


“The laws of the United States must be executed, I have 

: no discretionary power on the subject; my duty is emphati- 
cally pronounced in the Constitution. ‘Those who told:you 
i, that you might peaceably prevent their execution deceived 
You; they could not have been deceived themselves- -They 
ii Know that a forcible opposition could alone prevent the exe- 
H cution ofthe laws, and they Know that such opposition mist 
il be repelled. Their object is disunion;. but be not deceived 


* 


- 


1850.) = 


3lsr Conc... lsr Suss. 


APPENDIX TO "THE CONGRESSIONAL GLOBE. 


Admission of California—Mr. Foote. 


by names: disunion, byarmed force, is TREASON. Are you 
really ready to incur that guilt? Ifyou are, on the heads of 
the instigators of the act be the dreadful consequences; on 
their heads he the dishonor, but on yours may fall the punish- 
ment; on your ubhappy. State wilk inevitably fall all the evils |; 
of the conflict you force upon the Government of your couz- 
try. It cannot accede to the mad project of disunion, of 
which you would be the first victims 3 its first magistrate ; 
cannot, if he would, avoid the performance of his duty ; the 
consequences must be fearful for you, distressing to your 
fellow-citizens here, and to the frjends of good government 
throughout the world. {ts enemies have beheld our pros- 
perity with a vexation they could not conceal; it was a! 
standing refutation of their slavish doctrines, and they will | 
point to our discord with the triumph of malignant joy. Lt 
is yet in your power to disappoint them. There is yet time |! 
to show that the descendants of the Pinckneys, the Sump- |} 
ters, the Rutiedges, any of the thousand other names which 
adorn the pages of your revolutionary history, will not aban- 
don that Union, to support which so many of them fought, 
and bled, and died. I adjure you, as you honor their mem- 
`> ory-—as you love the cause of freedom, to which they dedi- 
cated their lives—as you prize the peace of your country, the | 
lives of its best citizens, and your own fait fame, to retrace 
your steps. Snatch from the archives of your State the dis- | 
organizing edict of its convention ; bid its members to reas- | 
semble, and promulgate the decided expressions of your | 
will to remain in the path which alone can conduct you to į 
safety, prosperity, and honor; tell them that, compared to | 
disunion, al! other evils are light, because that brings with it 
an accumulation ofall; declare that you will never take the 
field unless the star-spangled banner of your country shall | 
float over you—that you will not be stigmatized when dead, | 
and dishonored and scorned while you dive, as the authors || 


‘God! the “mask,” as General Jackson calls it in 


' conduct of those who have aimed to involve the. 


of the first attack on the Constitution of your country. Its || 
destroyers you cannot be, You may disturb its peace—you |! 
may interrupt the course of its prosperity—you may cloud !: 
its reputation for stability—but its tranquillity will be re- |! 
stored, its prosperity will return, and the stain upon its na- |! 
tional character will be transferred, and remain an eternal | 
blot on the memory of those who caused the disorder. 

«Fellow-citizens of the United States! The threat of |} 
unhallowed disunion—the names of those, once respected, i! 
by whom it is uttered—the array of military ‘orce to support |; 
it—denote the approach of a crisis in our afiairs, on which ji 
the continuance of our unexampled prosperity, our political 
existence, and perhaps that of all free governments, may de- 1 
pend. The ‘conjuncture demanded a free, a full, and ex- | 
plicit enunciation, not only of my intentions, but of my | 
principles of action ; and as the claim was asserted of a right |) 
by a State to annul the laws of the Union, and even t8 se- |: 
cede from it at pleasure, a frank exposition of my opinions 
in relation to the origin and form of our Government, and 
the construction I give to the instrument by which it was |. 
created, seemed to be proper. Having the fullest confidence | 
inthe justness of the legal and constitutional opinion of my |) 
duties which has been expressed, I rely with equal confi- `: 
dence on yqur undivided support ìn my determination to ex- | 
ecute the laws; to preserve the Union by all constitutional | 
means; to arrest, if possible, by moderate, but firm meas- į 
ures, the necessity of a recourse to force; and if it be the | 
will Of Heaven that the recurrence of its primeval curse on || 
man for the shedding of a brother’s blood should fall upon 
our land, that it be not called down by any offensive act on 
the part of the United States. 

 Fellow-citizens! The momentous case is before you. || 
On your undivided support of your Government depends the ; 
decision of the great question it involves—whether your ji 
sacred Union will be preserved, and the blessing it secures || 
to us as one people shall be perpetuated. No onecan doubt |! 
that the unanimity with which that decision will be ex- 

. pressed will be such as to inspire new confidence in repub- 

lican institutions, and that the prudence, the wisdom, and 
the courage which it will bring to their defence will trans- 
mit them unimpaired and invigorated to our children. 

“May the Great Ruler of nations grant that the signal i 
blessings with which He has favored ours may not, by the 
madness of party or personal ambition, be disregarded and į 
lost! And may His wise providence bring those who have 
produced this crisis to see the folly before they feel the mis- | 
ery of civil strife, and inspire a returning veneration for that | 
Union which, if we may dare to penetrate His designs, He l 
has chosen as the only means of attaining the high destinies | 
to which we may reasonably aspire !°? fi 


I hope that I shall not be understood as advising 
force to be employed in any particular case. Íi 
should profoundly regret that any necessity for its | 
employment should arise. Indeed, for my own 
part, if the State of South Carolina is determined 


resort to her favorite remedy of secession. 
‘And now, Mr. President, having declared my | 
own views touching this contested doctrine of se- 
cession, and having, as I think, strongly fortified | 
myself by authority, I shall proceed to show the | 
real nature of the movements commenced by cer- 
tain persons fh South Carolina, from the criminal- :, 
ity of whose conduct I cheerfully exempt the State : 
herself, as one of the sovereign members of the , 
Confederacy, who J hope will never consent to be ; 
deluded by the mad teachers who are now endeav- | 
oring to seduce her citizens into the perpetration i 


& 


; fessto be better acquainted than everybody else in 


i their proper grade and condition when I shall once 
: more be allowed to leave this field of arduous la- 


| 1 have not been by any means an unmindful ob- | 
| server of public movements in my native State, of 


; and accident, or some other cause, has brought me 
| ticular vicinage. 


| [Here Mr. Mason nodded assent.] 


| tend a public meeting in that county, for the pur- | 


‘| here prevented my compliance with the invitation ! 
i| pensed for any chagrin which arose from this! 
| possession of the proceedings of the meeting which 


: man, at this crisis, for the presefvation of the 


. my own native county of Fauquier is almost as 


of high treason; for treason it will certainly be, as 
I shall show most conclusively, whenever they at=! 


tempt to act out their present fiery resolves. Thank if 
i 


his proclamation, which, a short time since, “con- |; 
cealed the hideous features of DISUNION,” has now || 
been taken off. Since the sittings of the Nashville 

Convention terminated, that mask has fallen from || 
the faces of Messrs. Rhett and others who wenti 
to Nashville with the language of patriotism upon /} 
their lips; but who, I fear, concealed. treasonable i 
intents in their bosoms; and now the whole South ` 
will leok with just and salutary horror upon the `! 


Republic in ruin. | 

Mr. President, it would scarcely be expected of !! 
one who rises, as I have now done, altogether un 
expectedly, and upon the spur of the moment, to | 
deliver his views in a very connected’ manner, or, ; 
as the Senator from Florida, [Mr. Yuure,} would | 
say, ‘in strict logical sequence.” At any rate, in `| 
what I have further to say, I beg leave to be rec- ‘| 
ognized as intentionally disregarding all the nicer `| 
rales of method and arrangement. Hoping that 
no one will now expect from me an exemplification 
of the lucidus ordo, | proceed to enter upon a mis- |! 
cellaneous field of observation, that | hope will not | 
prove altogether barren and unfruitful. 

Sir, the honorable Senator from Virginia, (Mr. 
Mason,] has talked a great deal about, southern 
sentiment, &c. Now, ldo not by any means pro- 


t 
| 


the world with the present condition of the publie 
mind in the South; but I feel authorized to declare 
most confidently that in my own State, always a 
loyal and patriotic State, at least ninety-nine hun- 
dredths of the people, without regard to party, are | 
in favor of that plan of adjustment which has been | 
so unhappily defeated by a strange and unnatural : 
combination between the Abolitionists of the North ; 
and the southern ultras. This will be ascertained | 
more perfectly hereafter, when an opportunity į 

| 

i 


shall be accorded to me of meeting my honored 
constituents face to face, and challenging my calum- ‘| 
niators to regular controversy. The small num-. 
ber of shallow-minded, factious, and aspiring | 
demagogues who have combined against this 
measure for the most selfish and dishonest pur- 
poses of selfish ambition, I intend to reduce to’ 


bor, and enjoy an opportunity of talking to my 
honest and manly constituency in the language of 
patriotic and unreserved freedom. Meanwhile, I 
beg leave to say to the Senator from Virginia that 


which he is a worthy representative in this body; 


into very special acquaintanceship with the state 
of popular sentiment, in regard to the bill which 
he yesterday aided in defeating, in his own par- ii 
I believe that the county of: 
Shenandoah was part of the honorable gentleman’s : 
district when a member of the other House. ' 
Now, sir, it 


so happens that I was invited the other day to at- 


pose of discussing this same Adjustment Bill. I; 
regretted most profoundly that my engagements | 


received, But I have been more than recom- -` 


li mass meeting. Huzzah for the Tenth Legion.” 


| ness. 


source by the fact that I have since been placed in į 
i 


assembled on that oceasion, from which it would : 
seem to be inferrible that the immortal Tenth Le- 
gion of Virginia is at least to be relied upon to a | 


Union. The neighboring counties seem to har- .. 
monize admirably with henandoah; and [ feel: 
peculiar pride in announcing to’ the Senate, that | 


unanimous on this subject as Shenandoah—some | 
evidence of which is supplied by the fact that the 
humble individual now addressing the Senate has 
been recently invited, by gentlemen of both the | 
great national parties, to a publié dinner in that ` 
county, simply on account of his zealous and per- 
severing activity in Support of the Bill of Adjust. |: 
ment. But to return to the county of Shenandoah. 

Let me read from the newspaper which I hold in ™ 


my hand an account of the meeting referred tos, 
what I am ‘about to read-will-enablé the Senato: 
from Virginia to learn “at least. the | 
public. sentiment in-his own vicinage 

mence: i ee 


“The chairman explained the object-of: the i 
considerable length, touching upon the various subjects tha: 
had any bearing on the question which had ‘brought ús: 
the present crisis, and which caused the people to assemble 
here to-day to give an expression. of their views. as tothe. 
best measure which would be likely to settle the question o£ 
slavery, about which the North and the South. have: been 
contending for some years. Upon the conclusion of his 
remarks, on motion of Major J. S. Calvert, a committee of 
thirteen was appointed (they have so, much respect. .for us 
that they take our number of a committee—13] to report. a 
preamble and resojutions, which was accordingly done, and 
a copy of these resolutions I will forward to you in afew 
days. l sR 

x A number of letters were read to the-meeting from dis- 
tinguished gentlemen, which, I presume, will hereafter be 
published. Resolutions were passed in favor of thé comè 
promise bill, or any other practicable measure, having for its 
object the adjustment of this vexed question, which wow 
threatens the stability of the Union; ‘also, denouncing. the 
recent proceedings in South Carolina, having for their ob- 


| ject the dissolution of the Union ; and also, denouncing all 


ultraism and fanaticism, Notth and South. The spirit of 
compromise, conciliation, and mutual concession was the 
ruling spirit which animated the minds of men throughout 
the whole meeting. The preamble and resolutions were ail 
adopted bya unanimous vote. All was harmony and union, 
It was truly, and in every sense of the worda Union 


' I have just received those resolutions; and Tun- 
dertake to say that they are just as orthodox reso- 


; lutionqas ever were adopted by a public meeting. 


I willread them tothe Senate. Here they are: 
“Whereas there are subjects of the most grave and sé-.. 


| rious character at present unsettling opinion and dividing 


the public councils: And whereas: it is not only the, privi- 
lege but the imperious duty of every good citizen to watch, : 
with anxious coficern, the slightest movement which tends 
to impair, to change, or to subvert principles which he.deens 
immunable, and institutions which he has learned to rever- ` 
ence: While we believe that the blind enthusiasm arrayed 
against the interests and the institutions of the South, has 
neither been dictated by humanity nor kindled at the altar 
of patriotism—while we greatly applaud the invincible spirit 
which still guards with the sword of reason and eloquence ` 
that frontier of reserved rights defined with so much perspl- 
euity in our Federal Compact—on the other hand we are 
deeply penetrated witha rational conviction that the spirit. - 
of moderation, of mutual concession and compromise, is the 
true and eternal philosophy of social prosperity and happi- 
While we would denounce every wild and premature 
innovation, every encroachment on the established usages 
of society, so pregnant with pernicious consequences, yet, 
in an age of unparalleled progress, when all the elements of 
active enterprise are advancing with a rapidity unexampled 


i in former times, we are prepared to admit that ardent minds 


will naturally indulge the most sanguine anticipations z :and 
with their Utgpian schemes of universal freedom and equal- 
ity, will strive to subvert the salutary systems of experience. 
Until quite recently the great charter of -our Confederation 
has ever been revered and appealed to with profoand re-> 
spect and veneration. It has been hallowed as. the living 
testimony of national emancipation—the sacred shrine and 
perpetual record of the accumulated wisdom of ages.” But 
the time has come, we are pained to discover, when men of 
eminent abilities and extensive influence burl at each other, 
in moments of exasperated fecling, the most fearful menaces 
andidenunciations. We deprecate these reckless menaces, 
We shudder at their frequency and violence. We believe 
there is nota district in our country so humble or so remote 
from the scenes of these unfortunate collisions as not to 
have been thrilled with painful anxiety for ihe event. And 
your committee, in the privacy of their humble homes, have -~ 
got been exempt from these alarming apprehensions. We 
therefore respectfully recommend to your serious considera- 


; tion the following resolutions: 


“1, Resolved, That our devotion to that sacred compact 
which confers weight, character, and stability upon all-our 
domestic institutions is too fervent and too pure to be pròs- 
tituted to mere local partialities, abstract questions, or'terri- 
ritorial difficulties. ee : ) 

“<2, Resolved, That we have witnested with feelings of 
deep regret that ultra and fanatical spirit which reigns in 
our national legislature on the subject of slavery 5 that it 
tends to subvert our free institutions ; that it is hostile to the 
principles of constitutional liberty; and thatit is an unholy 


: crusade against the immutable laws of political equality, and 


worthy of the execration of every enlightened freeman. 
«3, Resolved, That a spirit of conciliation and compro- 


: mise should pervade our national councils on subjects which 
: involve the peace and permanency of the Union; and as 
our Union was the glorious result of mutual conc 


ion on 
the part of our revolutionary fathers, we would invoke Con- 


' gress to settle, in a spirit equally generous, the delicate 


questions which are now threatening the existence of.our 


national tiberties. _ oe 
“4, Resolved, That we are willing that the compromise 
dill now before the United States Senate, or any. other prac- 


"i Geable measure, be adopted to give repose to this confeder- 
; acy of States, on principles of equality and justice. 


č 5, Resolved, That we maintain the, broad platform of 
NON-INTERVENTION, the only indubitable ground recognized 


: on this subject by the Constitution, and that the establish- 
: ment by Congress of a boundary. line of slavery is utterly 


adverse to the spirit of dur Confederacy. ; 
“G. Resolved, That those eminent men who havenohly 


asserted and maintained in the councils of the nation our 
inviolable rights and privileges with fearless and eloquent 


= 


~ 
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_ fidelity, do most richly merit the approbation and gratitude 
of thisaneeting. 0° 
“4. Resolved, Thata copy of the preamble and resolu- 
tious and other procecdings be transmitted by the presiding: 
officers to each: of our Senators and Representatives in Con- 
Tess. 

“ca Hon, Green B. Samuels, then addressed the metting in 
an interesting and-appropriate speech, and concluded by. of- 
fering the following additional resolutions: 

°@ Resolved, That we are deterinined to adhere to the Union 
of these. States so long as it shati be a Union of equality and 
justice: 

à Resolved, That we denounce the proceedings in Charles- 
ton, South Carolina; which have for their purpose the dis- 
eglution of the Union, as treasonable, and as such, deserv- 
ig the éxecration of every patriot in. America, 

st Phe question. upon the passage of the resolutions, of- 
féred by the Committce of Thirteen was called; when they 
were again read, submitted to vote, and passed unani- 
nrOUS}y. $ 

i«ePhe resolutions of Mr. Samuels were then submitted, 
and passed without'a dissenting voiee.”” 


Now, sir, I have only one remark to make upon 
this meetifig in Shenandoah, and that is this: I feel 
perfectly, assured that no such meeting, so large, 
and yet so unanimous, has yet been held in Vir- 
ginia in opposition to our plan of adjustment. In- 
deed, Ffeel that there is gaod reason for. believing 
that public sentiment in the Old Dominion in re- 
gard,to this measure is very nearly everywhere 
correspondent with this movement of the Tenth 
Legion; ang I would politely and kindly admonish 
the Senator from. Virginia (until he shall become 
better informed of what that portion of the people 
who: inhabit his own. region think of the measure 
under consideration) that he will not venture again 
to speak so confidently for the whole South, and 
especially for my own State, to whose borders, | 
believe, he has never yet traveled. 

But, sir, let me pass under review, for a mo- 
ment, some of the proceedings of public meetings 
recently held in South Carolina, They are, indeed, 
peculiar and striking in several respects. I beg, 
whilst 1 speak of the action of these meetings, and 
of the movements of certain individuals in South 
Carolina, that I may not again be charged—as I 
have been once heretofore charged—with assailing 
a sovereign State. Well, sir, those who pave at 
all observed the proceedings of public meetings in 
South Carolina could not have failed to notice that, 
amidst the bold and high-spirited people who 
therein abide, (a portion of whom seem to imagine 
that’ there is ‘no, intellect, no patriotism, no elo- 
quence, no anything of a nature to impart dignity 
toa man, as a moral and social being, beyond the 
territorial boundaries of the sacred Palmetto State,) 
there.are comparatively but few persons who con- 
tent themselves with taking the grownd that a | 
sovereion State may secede from the Union in the 
event of the Wilmot proviso being adopted, or 
other kindred measures. Nearly the whole popu- 
jation go much further—I might almost say infi- 
nitely further. They contend that a single State 
may, whenever she chooses to do so, put an end to the 
anion, concord, and happiness of twenty millions of 
people, whether there are aggressions to complain of or 
not. This is undeniably a new phase. of the dis- 
union doctrine which the exciting circumstances of 
the present times have served to develop, and 
‘which inflamed sensibilities and weak heads can 
alone account for, Mr, Barnwell Rhett, well 
known here at one time as a self-sufficient, but 
very aninfluential member of the House of Repre- |; 
sentatives, avows himself a disunionist per se, and jj 
šeems to imagine himself capable of wielding all 
the physical and moral power of South Carolina 
against the Union. This may be so, or may not || 
beso; but whether this gentleman has over- 
estimated his capability of public mischief or not, 
rather think that the solid fabric of the Union 
will be apt to stand in spite of all assaults which he |, 
may make upon it. : 

This.isto.me quite an interesting topic, and 1 
hope will prove neither uninteresting nor unenter- 
taining: to the Senate. Let me read to you a few 
extracts from.the newspapers of that State, which 
1 fear express the public sentiment reigning there 
at this unhappy period.. First, I will read an arti- |Í 
cle from the Charleston Mercury, the leading organ 
of a certain faction in South Carolina, of which | 
paper I feel authorized to say, thatin-my judgment 
a more: flagitious, unprincipled, and’ treasonable 
paper has never been printed any wherein Christen- + 
dom... The article which I am about to: read is a 
communication, but is apparently sanctioned by 


«Tye Remepy.—Ought, Messrs. Editors, the South to ae- 
cept the extension of the Missouri compromise line to the 
Pacific as a settement ofthe slavery guestion ? I think not. 
‘The. compromise adopted on the admission of Missouri has 
failed to secure ns against the encroachments of the north- 
ern States. It has already been tried, and has proved inef- 
feetual. Why try itagain? Why should we. again suffer 
ourselves to be lulled into a fatal slumber, to awaken after a 
time, and find ourselves weaker and our enemies stronger ? 
It is my opinion that the North will consent to no eompro- 
mise which the South ought to accept. Let us open our eyes 
to the truth. If the institution of slavery is to be maintained 
and strengthened, nstead of being gradually weakened and 
finally abolished, the union between the slavehoiding and 
non-slaveholding States must be dissolved! Let us then, as- 
sume the attitude and speak the Janguage of freemen con- 
scious of their strength. Let us require an amendment to 
the Constitution.” ` 

And yet I was denounced some time ago be- 
cause 1 said some southerners demanded certain 
amendments to the Constitution, and that, if they 
could not obtain them, they would be in favor of 
disunion. But subsequent events have proved that 
what ÍI said was true. 

‘The article then goes on to say: 


s If that cannot be obtained, let the southern States give 
notice to the northern, that they ‘resume the powers 
granted under the Constitution, since they have been per- 
verted to their injury and oppression,’ aud proceed at once 
to elect delegates to frame a constitution for the ‘Southern 
United States of North America.’ ” 


Mr. BUTLER. From what paper did the gen- 
tleman read ? 

Mr FOOTE. From the Charleston Mercury. 

Mr. BUTLER. Is that“ South Carolina?” 

Mr. FOOTE. Itis in South Carolina. 

Mr. BUTLER. ls that “ South Carolina?”’, 

Mr. FOOTE. Not at all. 

Mr. BUTLER. What is the signature to that 
article ? 

Mr. FOOTE. * Anti- Compromise.” 

Mr. BUTLER. Ah! I thought the Senator 
was speaking of the anonymous writer ‘ South 
Carolina.” 

Mr. FOOTE. The honorable gentleman is 
mistaken. I did not say any such thing. I did 
not say that the Charleston Mercary was South 
Carolina. I said it was the leading organ of a 
treasonable faction in South Carolina. And I now 
say that the columns of that paper furnish -ev- 
idence in proo fof what I have now stated. Does 
the gentleman repudiate the paper? 

Mr. BUTLER. Not at all. 

Mr. FOOTE. If the gentleman did, the paper 
would repudiate hiin in turn, and he might lose 
as much as he would gain by the proceeding. 
{Laughter.] Then, che paper, not standing repu- 
diated, stands tacitly sanctioned now. . Where is 
the gentleman at this moment? Has he gained 
any advantage worth boasting of by his unseason- 
able interrogations? 

1 now propose to read one or two toasts drunk 
at public meetings in South Carolina, which may 
be looked upon us more or Jess indicative of public 
sentiment there. These toasts need defence very 
much, in my judgment; and I must be allowed to 
say, that when my absent friends are assailed in 
my presence as l intend to assail the drinkers of 
these toasts, 1 would defend them, or acknowledge 
them frankly to have been guilty of conduct in- 
defensible, just as I would defend the honorable 
Senator from South Carolina, as he well knows, 


| if he should happen to be unjustly assailed in my 


hearing. 

Mr. BUTLER. I wish to say now, at the be- 
ginning, that I do not intend to be the defender, 
advocate, and culogist of everybody in South Car- 
olina. I shall stand up for South Carolina, So 
far as her sentiments are expressed, I am, in some 
measure, responsible for them. 
take newspaper testimony, 1 might very easily 
read freely from some in Mississippi; and dis- 
count, in law, is always considered a pretty good 

lea. ` 
P Mr. FOOTE. Very well, sir. There is no 
paper in the State of Mississippi that has ever 
published such sentiments. An editor coald not 
live in the State that would publish such senti- 
ments. I hope never to see a man who would of- 
fer such sentiments to a public meeting on the 
Fourth of July. Here is one of the toasts I was 
about to read: F í 

*: By Sergeant [reħnember he is a sergeant] B. F. Boyce.— 
The Union: The time is fully come; Let us eut asunder 


the accnrsed knots which bind us to northern fanaticism 
and. oppression, and spurn their fragments.?” 


the editor.: Here: it is: 


-tt Sidney,” in the Macon (South Carolina) Tel- 


` i $ 
= 


If 1 were to} 


egraph, hails Mr. Rhett’s speech with delight, 
and exclaims, * Let us dissolve the Union and be 
done with it.” Who dare say thet here? The same 
writer continues : i 

“To the able and fearless statesman who has spoken to 
as in the language of patriotic truth, and- has called wpon 
his fellow-citizens of tis State, and of the whole South, to 
join him in enforcing the only remedy for all our crashing 
wrongs now within our reach—a dissolution of the Union— 
Isay, “Advanee! My hand is feeble, but whatever of 
strength it has is his 1?” 

Sir, let me next allude to a speech of a gentleman 
whose eloquence is very much commended. The 
very particular mention he made of me seems to 
render it necessary that I should say something of 
the speech of Colonel Maxcy Gregg, of Colum- 
bia, South Carolina. After talking some time 
about the Nashville Convention, he goes on to says 

“< Perhaps, however, Oulifornia hy itself might be admitted. 
In that event, we ought to secede and tuke it by force.” 

Yes, sir, this gentleman proposes that if Cali- 
fornia should be admitted, South Carolina should 
secede and take it by force. [Laughter} He 
then says: 

“If nothing is done at the present Congress, we ought to 
pursue the sume course.” ý 

Yes, if nothing at all is done, he tells them they 
ought to pursue the same course. -[Eaughter.} 
This is the imposing menace of one of the “ chiv- 
alry ” of South Carolina. I have really wished, 
since I saw this outbreak of heroism, that the 
author of Don Quixote ’’ could be revived from 
the tomb, for the purpose of giving us another de- 
licious romance on Knight Errantry, or rather 
American chivalry, or, if the gentleman will allow 
me, *$ South Carolina Chivalry.” 1 do not know 
whether or not the speaker from whom F have 
quoted actually belongs to the “ chivalry ” him- 
self; but he seems to use brave words, and would 
doubtless make them good upon any equal field. 
Colonel Gregg goes on to say: 

“ Qther modes of resistance might be proposed and adopted 5 
but, in the event of their inefficiency, other and more decisive 
steps would be taken? 

How very valorous! How alarmingly. mena- 
cing! 

Mr. BUTLER. If the honorable Senator wishes 
to know who Colonel Gregg is, I will tell him. | 

Mr. FOOTE. Ithink I know him very well 
from this speech. [Laughter.} 

Mr. BUTLER. Colonel Gregg is a man of high 
character. He would make true his word in any 
field. He was an officer in Mexico. I know of 
no man of more remarkable purity of character 
than Colonel Gregg. He may have these warm 
sentiments; but there is no man that has a purer 
character, 

Mr. FOOTE. Undoubtedly. EF would not have 
noticed him if f had not supposed that he was a 
distinguished man. [Laughter.] Iam adducing 
testimony. The gentleman’s course of defence is 
more than judicious; it is exceedingly generous. 
Instead of endeavoring to call in question or weak- 
en the testimony brought forward against him, he 
comes forward voluntarily for the purpose of bol- 
stering up testimony which js strong enough to 
accomplish its purpose without his aid. I cer- 
tainly do not doubt in the least that Col. Gregg is 
aneminent man, an accomplished gentleman, and 
possessed of all the high qualities of head and 
heart which his friends may attribute to him. I 
only say that his views, acted out, however con- 
scientiously entertained, would, in my judgment, 
amount to treason. Itis not my intention to use 
language of personal decrial or insult. By no 
means. My respect for the honorable Senator 
from South Carolina, if no other motives, would 


| preclude me from theuse of language which would 


convey a personal affront. Iam speaking of pub- 
lic acts, though, and must be allowed to speak 
with becoming freedom. And I say, farther, that 
such high testimony as is furnished by Col. Gregg 
appears to be well entitled to regard, when we are 
inquiring into the actual condition of public senti- 
ment in the State of South Carolina. Can the 


| honorable gentleman from Virginia defend the 


language which this gentleman uses? Would any 
man in the Old Dominion ase or justify such trea- 
sonable language? But Colonel Gregg then went 
on to say: ` 

« We had no need to fear a war springing out of the for- 
mation of a new government; that we had the right to 


secede; and if it were necessary and advisable, it did not 
become MEN to he deterred from exercising it.” 


1950.) 
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Colonel Gregg goes on to say: 


«Besides, ifa war should come, it must terniinate favor- 
ably tothe South. It must do so, because we were-a more 
warlike people than our opponents, and would have that de- 
cided advantage attendant upon superior spirit and valor. (t) 
Moreover we were an agricultural people, while our 
opponents were engaged in manufactures and commerce; 
and the former always have the advantage over the latter in 
a protracted struggle. This he illustrated by a reference to 
the Carthagenian war. [Very classical.] Besides this, we 
have the mouth of the Mississtppi river.. [They have got 
the. mouth of the Mississippi river in South Carolina! 
(Laughter) f did not suppose that two hundred men in 
A tg had ever seen the mouth of tha, noble river 
at all. 


To repeat, he says: 


Besides this, we have the mouth of the Mississippi river, (!) 
and by this means can blockade the whole Northwestern 
States.” (1) 1 

Yes, gentlemen of the Northwest, you are in 
imminent danger of an armed blockade, to be set | 
on foot by a South Carolina major or colonel, (I 
do not know exactly which,) and you ought at | 
once to prepare yourselves for the process of hav- 
ing your egress to the ocean hermetically obstruct- 
ed by the chivalry of South Carolina! [Great 
laughter.] 

This is really, Mr. President, about the most 
laughable speech I ever read; and its power of 
awakening ludicrous emotion is greatly enhanced 
by the fact that the orator is one of the remaining 
great men of South Carolina. Mr. Gregg talks 
as flippantly about seizing the mouth of the Mis- 
sissippi river, and blockading the northwestern | 
States, as‘some urchin would of spinning his top, | 
ora miss in her teens of hemming her sampler. | 
Why, sir, this thing of seizing upon and holding | 
the mouth of the majestic Mississippi is,more than | 
all the nations of Europe could do by conjunctive | 
action; and 1 would like to advertise our good | 
friends of South Carolina, that those who dwell | 
upon the Mississippi and its tributaries are con- | 


nected by indissoluble bonds. ‘L'hose whom God 
has joined together disunionists cannot rend asunder. 
Mr. Gregg says that “ the issue might come sooner 
than the adjournment of Congress, and be decided 
with the controversy between New Mexico and 
Texas.” This sagacious suggestion should en- 
force upon us the importance of an immediate ad- 
justment of this delicate and dangerous boundary 
“question. Let us at once remove the only remain- 
ing pretext of the least plausibility for the perpe- 
tration of treason. But Mr. Gregg continues: 
“ The struggle would then become a general one, and we 
would be justified in seizing upon auy part of the public ter- 
ritory ; and it was easy to say where the pegple of South | 


‘Carolina and the Kershaw district would be at that day, 
since the exhibition given during the war with Mexico.” 


It seems that a Colonel Chesnut then addressed 
the meeting; and a more flatulent, bombastic 
speech was never delivered, even in the Kershaw 
district, South Carolina. The gentleman is really 
all bounce, and bravado, and bellowing audacity. 
He raves like a bedlamite, squeaks like a luckless 
pig caught between two sturdy fence rails, and 
pops like a very chestnut when thrown into the fire | 
without a previous splitting of the hull. On read- 
ing this speech of Mr. Chesnut, it really distressed j 
me to think that I had never heard of him before, 
nor had even ever conjectured that there might be 
some gentleman somewhere to be found of his pre- 
cise cognomen. This gentleman seems to be a | 
military personage, too, and is undoubtedly one 
of the real chivalry. Listen, if you please, to the 
account given of him and his speech: 

«c Colonel Chesnut then followed in a speech of great in- 
terest and much briflianey, defending the convention from 
the charge of being a treasonable meeting; which charge 
had heen made at the North, while the people there were 
allowed to meet at any place, in any way, and for any pur- 
pose, without being liable to any such charge. He then 
spoke of the causes which had rendered a convention of the 
southern States necessary; how the northern States had | 
proved recreant to the trust reposed in them by the South, | 
and passed laws, energetic and effective, to defeat the bind- 
ing obligations of a solemn treaty, made and ratified volun- 
tarily hetween them; how they had by this means robbed 
us of our property—were destroying our peace and jeopard- 
ing our lives; how the United States Government had 


A eas F 
been violently and fraudulently wrested from its legitimate | 


purposes and objects, and made a mere machine in their 
own hands to advance and subserve these purposes; 
by the fiscal action of the Government, large amounts of 
money were unjustly abstracted from the South, and pro- 
fusely lavished on the North, by which means she was robed 
in borrowed magnificence; that the North had been encour- | 
aged in this mode of procedure. by the divisions prevailing 


how, |! 


atthe South and among the southern Representatives in 
Congress; that. the South had looked—long and vainly i 
B 


looked—to the solemn guarantees of that Constitution, re- 
vëred and heid sacred by her for protection from these ag- 
gressians; but that these, though strong, were insufficient 
to defend -her against the fanatical spirit of the North, en- 
couraged as she was by the desertions of Benton, Foote & 
Co.,”? Key Ke. a 

l surely ought to be very grateful (?) to Colonel 
Chesnut for enabling me to ascertain my precise 
standing in. South Carolina. I, who aided the 
Senator from Virginia [Mr. Hunter] in getting up 
the Southern meeting eighteen months ago—I, who 
have assailed, in my own feeble way, but zeal- 
ously and fearlessly, every champion of abolition | 
on this floor, whether potential or feeble, to. the 
best of my strength—I, who have been formerly 
commended even here by John C. Calhoun him- 
self, for good intentions and extreme devotion to 
southern interests-—1, who have incurred more ob- 
loquy and malignant ridicule than any southern 
man ever did, on account of my fierce and fervid 
vindication of the rights of the South from assail- 
ment, with whomsoever originating—!, who, for 
undertaking to vindicate the character of South 
Carolina’s greatest statesman, after he had passed 
from the stage of earthly action, have been thrown 
for four months past Into a sort of parliament- 
ary Coventry,—I am now associated in South 
Carolina with one for whom South Carolina cher- 
ishes more hatred and contemptthan for any man, 
living or dead! Well, this is the sort of reward 
that human justice commonly bestows, and [am 
content with it. I will only say that some of the 
good people of South Carolinaas much misunder- 
stand me as they do the questions now before the 
country for decision. 

Mr. President, gentlemen now speak of the 
Missouri compromise as an ultimatum. So the 
honorable Senator from Virginia says to-day. 
Why, E made it my business to consult the honor- 
able Senator from South Carolina who sits nearest 
to me, (Mr. Barnwext,] who was a member of 
the Nashville Convention, when he first came here, 
(l regret that he is not now in his place,) as to 
whether the Nashville Convention looked upon the 
Missouri compromise line as an ultimatum. He 
said promptly that it was not so recognized by 
him. I-consulted with the President of the Con- 
vention, (Chief Justice Sharkey,) who gave mea 
similar response. So have responded all the dele- 
gates to the Convention who have yet reached this 
city, with whom I have had an opportunity of 
conversing. And yet honorable gentlemen here, | 
and champions of sedition elsewhere, insist that 
the Missouri compromise line, as adopted at Nash- 
ville, is an ultimatum, and that there is no alterna- 
tive to its adoption by us, save a dissolution of the 
Union. Well, sir, though | have always voted for 
the line of 36° 30°, when Í have had an opportunity, 


| 1 confess that I never yet, in my life, thought fora 


single instant of making it an ullimatwn; nor can | 
I easily perceive how any person, being possessed 
of the ordinary quantum of reasoning power, 
could think of such a thing as a practical proposi- 
tion. The truth is, it is chiefty insisted on with a 
view to disunion, and that the whole country will 
shortly understand; and when the disunion plot, 
which I have known to be on foot for several 
months past, shall be once plainly laid open to the 


| people of the South, both plot and plotters will be 
| consigned to undying infamy, or I have read the 


pages of republican history in vain, and the en- 
lightened freemen of America will prove them- 
selves wholly incapable of that self-government 
upon which they have heretofore so mach prided 
themselves. May God, in his mercy, save our 
beloved country from the ruin and degradation in 
which ambitious and unprincipled demagogues 
have striven to involve us! 

Mr. HALE. Mr. President, { will not occupy | 
the attention of the Senate very long 

Mr. BUTLER, Will the Senator gi 
one moment for an explanation? 

Mr. HALE. Yes, sir, I will yield for an ex- 
planation. 

Mr. BUTLER. Mr. President, the Senator | 
from Mississippi has erdorsed the doctrines con- 
tained in General Jackson’s proclamation. 

Mr. FOOTE. Not the whole of them, sir; I 
expressly said there were portions that { did not 
concur in. 

Mr. BUTLER. They were endorsed pretty ; 


ve way for 


` 
| 
| 
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with the Federalists at the time that proclam 
came out. ax i Ra AG SE 
Mr. FOOTE. 1 never. belonged 
patty in my life. The honorable Sevato 
informed. There was a period in my life 
acted with the Whig party on certain’ qu 
but the record of our State Legislature at: : 
timé shows that I voted with the Democratic party: 
upon nearly all test questions. ` F never called my= ` 
self a Whig in my life. I never was a Federulist. 
That term, Í suppose, is the same now as ever... 
I have belonged to the Democratic party all my. 
life, and have voted for every Democratic Presi- 
| dent chosen since Í had a vote to bestow. Now; 
let the Senator make the most of it. ee 
Mr. BUTLER. If the Senator will ‘not inter- 
rupt me | will goon. I believe he was once'con- 
nected with the Whig party, and asat that time he 
entertained such opinions as the honorable Senator 
from Kentucky has endorsed this morning, I 
should not be surprised at his adopting the doc- 
trines of that proclamation. That was a most 
Federal paper. I can answer for it to the Senator 
from Mississippi, that I do not believe an indi- 
vidual could have been elected a constable in any 
Democratic State of the South who avowed these 
doctrines. I do not know that General Jackson 
finally approved them himself. I have always 
understood that the force bill was written by Mr. 
Livingston, and that the deéretal order was his. 
if the Senator from Mississippi chooses to cover” 
himself with such a shelter; let him do so. If he 
chooses to adhere to the avowed doctrines of that 
proclamation, he is welcome to all the honors and 
all the glory it may. bring him. j 
Mr. President, Í find myself involved very un- 
willingly in this kind of altercation; it is the least 
agreeable of any form in which debate can be” 
brought before me. I may say, however, to. the 
Senator from Mississippi, that the gentlemen’ from: 
South Carolina to whom he has alluded did not 
expect that they would be answered in the Senate 
of the United States; nor did they suppose that 
they were speaking for South Carolina. The Sen- 
| ator from Mississippi has thought proper to hold’ 
them up, as I suppose he has a right to do, for the 
| reprotation of this national audience. 1 will 
| answer for it, and Í say it now, that if he will se- 
| lect any audience, from the Potomac to the Mis- 
i sissippi, if he chooses to enter into such a debate 
| before such an audience, he will find something 
more than a Chesnut in the gentleman alluded to, 
and he will find that in debate of any kind, of the 
highest intellectual range—and that the Senator is 
capable of soaring very high, I will not dény—he 
will find a fit antagonist; but if he goes down to 
punning, L should doubt whether my friend, Col- 
one! Chesnut, could answer him in that. [do 
not stand up here as the sponsor of Colonel Gregg 
| or of Colonel! Chesnut; they have not delegated 
me as their defender; they belong to a class of 
men who can answer for themselves, at any place 
| and under all circumstances. They would not ask 
me to do it. And if I were to reply to every- 
| thing the Senator from Mississippi should say on, 
| this floor, depend upon it, I should take up as much 
P time as he does, and we would give such an exhi- 
bition as I would not choose to give. I have no 
i such idea. I have not been called upon to vindi- 
cate South Carolina. She does‘not need it. Ifhe 
thinks he has assailed her, Jet him have all the 
honors of his imaginary triumph. I regret that 
he has thought proper to, indulge so freely in the 
remarks he has made. I have known all along 
that there is a strong disposition, a sort of mes- 
meric influence, to hold up South Carolina as a 
target io be shot at. That target will stand all the 
arrows yet aimed at her; and the men who have 
been alluded to need no other endorsement from 
me than that I should say they are gentlemen who 
belong to South Carolina; and I hope that fact 
| will never detract from their character or position 
| in society. Heated debates in popular assemblies 
over toasts often arise. Suppose Í should take'up 


i the Mississippi papers and select what I find in 


| them for remark here. 1 would not ‘do‘it;-and L ` 
| do not think it parliamentary altogether to take up 
| newspapers and read what is found in them here 
| among strangers. I should think it very wrong 


‘to take up a Mississippi newspaper and réad it 


much, I think, with some slight exceptions. I 
do not know, but I think, the gentleman acted 


| over to find matter of this sòrt. 1 would- think- L 


was not dealing fairly with the Senator or any 
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-He has thought proper to do it. 
Tt.may be he will claim something of the honors 
of a iriamph, or it may be itis a little ovation. 
What he will gët by thus unnecessarily harrowing 
up and lacérating the feelings of other people, I 
do not know. I close by saying he shall have the 
full -benefit’ of the Federal. doctrines of General 
Jackson’s proclamation. 


other person. 


‘Mr. FOOTE. The honorable Senatoris not 
very generous. I have not assailed. South Caro- || 
lina. He has the evidence that this “Chesnut” 


popped itself. at me before I knew of its exist- 
ence. I am denounced publicly in terms of con- 
tumely and reproach—denounced in more than 
one of the newspapers of South Carolina, And it 
is not the first time I have been thus assailed. I | 
have been denounced almost in every county in the 
State; and yet he expects me to submit to all this 
injustice without repining or complaint. Sir, I 
am no Job, and never professed to be; and when 
wicked men combine against me, and drive me to 
retaliation, they must be content with such results 
as. the conflict may afford. 

. Sir, I have risen chiefly to save my State from 
dishonor; and had Inot done so, I should have 
been traitorous to her interests. The honorable 
Senator from. South Carolina speaks highly in- | 
deed of these gentlemen, Mr. Gregg and Mr. 
Chesnut, and says they would not fear to encoun- 
erme, | ` 
` Mr. BUTLER. -I spoke of an encounter in the || 
form of discussion, and that only. | 

Mr. FOOTE. Well, sir, I may weJl say that I | 
am not a very potential personage, either physical- |: 
ly or mentally; but I shall, notwithstanding, not || 
recoil from the challenge so gallantly tendered. 
And { now say to the Senator from South Caro- 
lina, that whenever [shall be informed that either 
he, orany of his friends, wish to controvert with | 
me the questions now under debate here, I will ; 
make it quite convenient for them to meet me; for 
I will even go into the heart of South Carolina in | 
order to encounter such.champions. I know my 
‘own. limited powers as a debater; but in such a 
cause I shall expect to be triumphant, even in 
South Carolina. If the honorable Senator or his į 
friends choose to inyite me to Charleston or to 
Columbia, for the purpose of free and courteous 
debate, they will soon find the invitation accepted. 
Ido not think that I should be hung were [to go 
to Charleston upon such an errand, or to any : 
other city in South Carolina, and shall always be 
found willing to, risk myself among the chivalry, 
whenever called onin proper form. 

The honorable gentleman makes me respon- 
sible for all the doctrines of the proclamation. I 
read only a portion of it, and I said distinctly there | 
were. portions of it of which I did_not approve. 
But I approved of it most highly, I confess, as a 
political movement, aa it cured South Carolina for 
the moment of her disposition to secede; and I); 
have not.the least doubt thatthe noble State which | 
the honorable gentleman so ably represents would || 
have been out of the Union at the present time if | 
that same proclamation had not been sent forth. Ii! 
pay again that I never approved of all the doctrines® 
contained in that proclamation, I could enumer- 
ate the parts of it that I objected to, if necessary, : 
J see before me yet the venerable editor of the 
Richmond Enquirer. I read and approved his ob- 
jections to the prociamation at the time of its | 
appearance, and i learned from his lips afterwards : 
that General Jackson himself entirely repudiated | 
those portions to which he objected. 

Now,: with respect to Mr. Livingston. The 
ashes of. the dead are disturbed—the graves of the 
illustrious dead are penetrated—in order to find -i 
evidence to convict me of federalism. 1 wish the |: 
honorable. gendeman would look a little into the : 
history of the country hereafter, before he under- | 
takes to charge me with federalism. Does he know ` 
who. Edward. Livingston was? I do not doubt `: 
that he does; but he seems to have forgotten, or |: 
not to have known, his-history as a politician. ` 
There was once a man by the name of Thomas 
Jefferson in this country, and. 1 believe he was 
generally considered as the- father of the Demo- 
cratic State-rights party, though | know that Mr. 
Calhoun is cited by some as a still-higher-author-. 
ity. Thomas Jefferson happened to write- letter 
to this Mr. Livingston at a late period of his life 
-~the very year before he dicd. I am happy to | 


j 


| 
! 
| 
i 
f 
| 
} 
| 


| 
| 


| should be expended within the State. 


_from Mississippi allow me a word? 


beso far familiar with Mr. Jefferson’s writings as 
to-be able at once to-bring this letter before the 
Senate. Ihope that the honorable Senator will 


| listen to me attentively as 1 read from this. letter. 


Mr. Jefferson says: : 
ct MONTICELLO, April 4, 1824. 

“Dean Sie: It was with great pleasure Í learned that the 
good people of New Orleans had sestored you again to the 
councils of our coun i a 
bring to the remains of our old school in Congress, in which 
your éarly Jabors had been so useful. You will find, I sup- 
pose, on revisiting. our maritime States, the names of things 
more changed than the things themselves ; that though our 
old opponents have given up their appellation, they,have not, 
in assuming ours, abandoned. their views, and that they are 
as strong nearly as they ever were. ‘These cares, however, 
are no longer mine. {resign myself cheerfully, to the man- 


agers of the ship, and the more contentedly, as lam tear : 


the end of the voyage. I have learned to be less confident 
in the conclusions of human reason, and give more credit 
to the honesty of contrary opinions. The radical idea 
of the character of the constitution of our government, 
which I bave adopted as a key in the cases of doubt- 
ful construction is, that the whole field of government 


try. Idid not douht the aid it would : 


livered upon that subject were by him. They were 
so. eloquent that every school-boy used to be 
familiar with the speeches that Edward Livingston. 
made against the alien and sedition law. He lived 
in my own State, and was honored there, and he 
was honored by General Jackson; and it isthe, 
; first time that I have ever heard that he was a 
| Federalist. - . 

Mr. BUTLER. I have not said he was a Fed- 
eralist, except as I have characterized that procla- 
mation; and I intended to carry it no farther. It 
| was quoad hoc that I spoke; and so far ‘as that 
paper is concerned, he was a Federalist when he 
wrote that, It may be that in the latter days of 
his life he forgot the lessons of his earlier teach- 
ings. There are those who can learn to slight 
their own trade. : 

Mr. FOOTE. The Senator from South Caro- 
lina says he only intended to speak with reference 
to the proclamation; and, with a view of showing 


is divided into two departments, domestic and foreign, (the 
States in their mutual relations being of the latter ;) that the 
former departmeut is reserved exclusively to the respective 
States within their own limits, and the latter assigned to a 
separate set of functionaries, constituting what may be 


called the foreign branch, which, instéad of a federalist | 
basis, is established as a distinct government quoad hoac, j 


acting as the domestic branch does on the citizens directly 


Í and coercively ; that these departments have distinct direct- 


ories, codrdinate, and equally independent and suprenre, 
each within its own sphere of action. Whenever a doubt 
„arises to which of these branches a power belongs, Ltry it 
by this test. 


the Foreign Department, except that of inhibiting tenders 
but of metallic money, and ex post facto legislation. The 
causes of these singularities are well remembered, 2 
© 1 thank you for the copy of your speech on the question 
of national improvement, which I have read with great 


si pleasure, and recognize in it those powers ot reasoning and 
| persuasion of which I had formerly scen from you so many 


I recollect no ease where a question simply | 
between citizens of the same State has been transferred to | 


it to be a Federal paper, he charges Mr. Livingston 
| with the authorship of it; and now, in order to 
| prove Mr. Livingston to be a Federalist, he insists 
that he is the author of the proclamation. The 
honorable gentleman reasons in a circle with a ven- 
geance. I undertake to say that the portions of 
the proclamation which I have read contain sound 
republican views, such as Mr. Jefferson himself 
entertained, during whose administration the first 
force bill was passed, which harmonized in all 
respects with that which was passed under Gen- 
eral Jackson’s administration. I do not at all 
doubt that these views would be approved by Mr. 
Jefferson ut the present moment, if living. I con- 
gratulate the honorable gentleman upon having 
been so eminently successful in establishing the 


proofs. Yet, in candor, {must say it has not removed, in 
my mind, all the difficulties of the question. And I should 
really be alarmed ata difference of opinion with you, and 


suspicious of my own, were it not that I have as compan- | 


ions in sentiment the Madisons, the Monroes, the Ran- 
doiphs, the Macons—all good men and true, of primitive 


| principles: In one sentiment of the speech I particularly con- 
+ cur. 


| ougtit not to exercise it.” 


‘If we have a doubt relative to any power, we 
When we consider the extensive 
and deep-seated opposition to this assumption, the convic- 
tion entertained by so many that this deduction of powers 
by elaborate construction prostrates the rights reserved to 


the States, the difficulties with which it will rub along in i 


the course of its exercise; that changes of majorities will 
he changing the system backwards and forwards, so that 
no undertaking under it will be safe; that there is not a 
State in the Union which would not give the power wiil- 
ingly, by way of amendment, with some little guard, per- 
haps, against abuse; I cannot but think it would be the 
wisest course to ask an express grant of the power. A gov- 
ernment held together by the bands of reasons only re- 
quires much compromise of opinion; that things even sal- 
utary should not be crammed down the throats of dissenting 
brethren, especially when they may be putinto a form to 
be willingly swallowed, and thata great deal of indulgence 
is necessary to strengthen habits of harmony and fraternity. 
In such a case, it seems to me it would be safer and wiser 


| io ask an express grant of the power. This would render 


its exercise smooth and acceptable to all and insure to it 
all the facilities which the States could contribute, to pre- 
vent that kind of abuse which all will fear, because al 


| know it isao much practised in publie hodies—I mean the 


bartering of votes. Tt would reconcile every one, if limited 
by the proviso, that the federal proportion of each State 


curity against partiality and corrupt bargaining, 1 suppose 
there is not a State, perhaps not aman in the Union, who 


would not consent to add this to the powers of the General - 


Government. But age has weaned me from questions of 


this kind. My delight is now in the passive occupation of j 
reading ; and it is with great reluctance [ permit my mind |: 


ever to encounter subjects of difficult investigation. You 
have many years yet to come of vigorous activity, and T 


confidently trust they will be employed in cherishing every l 
measure which may foster our brotherly union, and per- |: 
petuate a constitution of government destined to be the H 
primitive and precious model of what is to change the |! 


condition of man over the globe. With this confidence, | 
equally strong in your powers and purposes, I pray you to 
accept the assurance of my cordial esteem and respect. 
“TH: JEFFERSON. 
Po EDWARD LIVINGSTON.” 
Now, sir, I appeal to the honorable Senator: 
Mr. DOWNS. Will the honorable Senator 


Mr. FOOTE. Certainly, sir. 
Mr. DOWNS. As the honorable Senator from 


that some.of the most eloquent discourses ever de- į 


r 


With this single se- | 


charge of Federalism against me. . 

Mr. HALE. 1 rise for the purpose of saying 
|| to the Senate that I have listened to this debate 
' this morning with feelings different from those 
' which I have had on listening to anything which 
has taken place in the Senate heretofore. It makes 
me doubt everything that I had supposed was the 
truth of history, that took place a little while ago. 
. It is my practice, as often as once a day at least, 

to write home to my friends, and give them an ac- 
count of the prominent events that had taken place 
here. I had written home last evening that the 
great healing bill that was to cure the five gaping” 
wounds of the country, entitled ‘* Senate bill 225— 
being a bill for the admission of California into the 
Union,” etc., etc., had passed by fourteen ma- 
jority. Well, sir, I sent that home; that has gone, 
i by mail. When I came into the Senate this morn- 
; ing, the Presiding. Officer suggested that as the 
Journal was so very long—something like one hun- 


|| dred pages, and a great part of it yeas and nays 


—it would ‘be best to pass it over. I moved to dìs- 
pense with the reading of it. I regret it exceed- 
ingly; for I should like to know how the Journal 
reads upon that subject. I should like to know if 
we did, by a majority of fourteen, order this bill to 
| its third reading upon the yeas and nays. Thatis 
the impression very strongly fixed upon my mind; 
and it is equally strong upon my mind that I voted 
against the bill. Í thought | was beaten; l gave up 
beaten; nor had i any hopes that the victors 
would use their success with moderation, I came 
ap to the Senate chamber this morning feeling 
benten. I met one of the prominent advocates of 
; the bill; and, to show that I felt sdbmissive, and 
not disposed to rebel, I extended my hand to him, 
and was congratulating him upon hig success. He 
took it as if he thought | was insulting him. And 
l also heard the honorable chairman of the corn- 
‘mittee this morning charging upon the Senator 
from Maryland the defeat of a bill which we passed 
yesterday by fourteen majority. 1 confess that 
this bewildered me. I do not know where [ am. 
| And it must be a difficulty with the whole Senate 
to tell who was beaten yesterday, and who achieved 
the triumph. If that be so, I think this is the hap- 
i piest bill that was ever passed by any legisiative 
bedy upon earth, because it was passed, and no- 
body feels elated by success or downhearted from 
defeat. [Laughter. ] 

Mr. WHITCOMB. I call the Senator to order. 

Mr. HALE. What is the point of order? 

The PRESIDING OFFICER. The Chair is 
of opinion.that the Senator’s remarks are certainly 
out of order, and the debate for the last hour and a 
half has also been out of order. 
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| converting ourselves into a great legislative joke, 


i entirely forget it. 


Texas; if you don’t do that, there.is another col- 
lision there. Then. there. is a decree. from the 
whole fifteen sovereignties combined to do or not 
to do something—I don’t understand very. well 
what—or there is danger of collision with the whole 
of them. i . Pe 
-. If the Federal Government has really come to 

this alternative, we had better atonceacceptthe fact, 

and content ourselvesat once with registering these 
decrees, and attempt to obey them as well as we 

can, and then the matter is ended. But to attempt 


legislation under such circumstances is exceedingly |} 


foolish. Let us receive the decrees, and submit 
them to a Committee of ‘Thirteen to see if they 
cannot be harmonized. Let us register them, and | 
go home and tell the people that we have nothing 
further to do; that there are the decrees which it is 
proper for them to obey, and that we have exe- 


cuted our duty in promulgating them to the world. |} 


l ask, in all earnestness, if weare not in danger of 


if this is to be the course of our proceeding and 
the measure of our legislation. 

If we are to submit to whatever these sovereigns 
may decree, is it worth while to keep up any 
longer the idle form of a deliberative assembly? lt 
seems to me not. Gentlemen seem to forget en- | 
tirely that there isa country lying north of the Po- į 
tomac and of Mason and Dixon’s line. They 
The controversy is between 
southern States. A discussion is to come off some- 


where down South, between Mississippi and South © 


Carolina, upon what is the true doctrine in rela- 
tion to this subject of State resistance. 1 would 
like to know at the start if it will be safe for any 


3lst Conc... lor Sess. 
EANN 
Mr. HALE.” I hope it may. be entered upon i 
the Journal that the Senator from New Hampshire 
was no more out of order than those who preceded |; 
him. [Laughter.] n 
The PRESIDING OFFICER. The Senator | 
from New. Hampshire commenced an entirely | 
new subject... , j | 
Mr. HALE. Iwas going on to speak of the 
merits. of the bill. Ido not wish to appeal from! 
the decision. of the Chair; but I thought one of the |! 
first things to find out with regard to the existing |: 
state of things was to find out what we had passed. 
But, as the honorable President thinks it is out of ! 
order, I shall have to proceed in my remarks en- - 
tirely in the dark, not knowing whether the bill | 
was passed or not. The proposition, I suppose, : 
was to amend the Oregon bill, (Laughter.] : 
Several Senators. No, no; the California bill. 
The PRESIDENT. The question before the | 
Senate is the amendment of the Senator from Mis- 
sissippi, restricting the limits of California, to the | 
amendment of the Senator from Illinois, adding a 
section to the bill. i 
Mr. HALE. That was what I was coming at |, 
when I was called to order by the Senator from | 
Indiana, who has been edified with all sorts of dis- ! 
ciission from every other member of this body who | 
has spoken to-day. I was speaking of what I had į 
supposed took place yesterday, when I was called į 
to order. But let.me go on, if I can elucidate the : 
position I was about to take without some refer- 
ence to what took place yesterday. The proposi- į 
tion is about the boundaries of California. ell, | 
we have been favored with a dissertation upon : 
northern aggressions, and upon what the South | 
will do, if we do not agree to this amendment. || citizens of States not sovereign to be there merely 
Well, sir, I do not know how far it may be in order |! as spectators, [laughter]—not to put in a word, 
or not. But I proceed to say that if what has been || sir—but will it be safe for “ fanatical’? men to go 
said is to be taken as an index of the truth of the || there to be listeners, looking down from the gal- | 
present position of affairs, there does not seem to ` Jeries, with a president rapping them down with 
be very much left for Congress to do. In the first ' 
place, if we do admit California with her present | 
boundaries, we are to have Georgia upon us, That |! 
ie a foregone conclusion. The honorable Senator 
says there is no discretion left. If we admit Cali- ; 
fornia without this amendment, it is imperative |} 
upon the governor of Georgia to call a convention, |) 
and we must meet the consequences. I suppose j 
‘we must look upon this as a fixed fact, that we | 
must have this amendment or a war with Georgia. | 
We are placed in this very curious position. | 
Gentlemen call upon us to cut off some fifty | 
thousand or one hundred thousand miles from i 


slave territory, or if we can cut off any portion of |: 
Texas, and convert it into free territory, we are in |; 
danger of civil war. Then the honorable Senator | 
from Virginia [Mr. Mason] tells us that fifteen 
States have resolved that if we do so and so, then 
we shall encounter their opposition. They have 
taken their position; it is an irrefragable determi- 
nation from which there is no retreat. Then where 
do we stand? What place for deliberation have 
we? We have none., ‘fhe most that may besaid : 
to be left is a place of repentance; thatisall. Now, i 
sir, gentlemen seem to speak as if this were not a i 
deliberative body. By no means. Itis merely a | 
body that registers the decrees of sovereign States. li 
It used to be said to bg the privilege of the French |; 
Parliament to register the decrees of the King. But, 

sir, the French Parliament had this great advan-. | 
tage over us: They had but one sovereign to write || 
decrees for them. When they had registered them, || 
there was no danger of another sovereign coming 
in with a decree directly opposite to that. We 
cannot claim the same advantage of simplicity and 
uniformity in the design and purpose of the decrees || 
which we have to register. Elere: we have thirty 
sovereignties—no, I believe only fifteen sovereign- | 
ties—([ have not heard that the northern States |: 
claim to dictate to thé General Government)—for |: 
whom we have to register decrees, and we have to | 
obey them all, however contradictory they may be 
Well, sir, what is the first decree? Cut off Cali 


| only thing that is left to us. 


|; debate will be whether that compromise bill passed 
{i or not. 
i tion. 


his hammer whenever they smile a litle out of | 
order? [Laughter.] If it be, according to the | 
course which this discussion has taken, it is the 


Now,ido ask gentlemen to look candidly at 
this matter. I was called to order for speaking of 


the threatening manner in which the discussion is |) 


conducted. But, sir, at the peril of being subjected | 
to that discipline again, I mast still allude to it. I 
ask gentlemen to look this matter over, and see 
whether it is altogether becoming that we should 
sit here to legislate under impending disasters, 
which are’ continually foretold, if they are not; 
threatened. 

I hope that when my friend from Mississippi 
[Mr. Foore] goes forward to meet his gallant an- 
tagonist in South Carolina, the first question in the 


{do think that that is an important ques- | 
Task gentlemen now if that bill has passed ? | 
If so, then everything which they ask for has been 
obtained; and what is the use of talking further | 
about resistance to the Government, the dissolu- | 
tion of the Union, and ail that? GYhatis it they | 
want more, if that bill has actually passed ? The 
Wilmot proviso is dead aud buried; the Senator 
rom Mississippi is right about that. They have 
a territorial government established without the 
Wilmot proviso-—that is what they have been con- 
tending for. The great bone of contention is re- 
moved. ‘That great question, so far as any action 
of ours is concerned, is settled—setiled in their 
favor, and settled by a very decided majority. 

One word about the Missouri compromise. 
That is in order, of course, because it is the very 
question now before the Senate, whether that line 


that applied when first instituted in 1820? Did the 
South give up to the North all that lay north of the ; 


į 


| 
| 


shall be run through California. Now, sir, how was |: 


‘whole limits of Missouri are: north of it, an 

Texas was admitted. quite -up-.to iher: northern. 
boundary, the. only. provision or:restrig 4 
gard to it being that when new. States: ar 
with the consent of Texas, those which li 
of that line shall not have slavery in thems: If 
Missouri compromise is.to be adhered. to: in.its.let- 
| ter and spirit, there is not under these precedents 
“any violation of it in the admission, of California 
with her present limits, and, her.constitution pro- 


scribing that institution. ed ARE 
I intended, and: I should 


t 


I have said more than Hir 
| have ended before if I had not been called to order. 
j But Ë wanted to suggest-to gentlemen, that if:we 
are carrying out the idea of a deliberative assem- 
bly, the habit of telling us continually that.if we 
| do this or if we do that we shall. meet with col- 
| lision amounts to what I should denominate thréhts 
| and intimidation, if I were not. fearful that the use 
of auch langpage would be offensive; and as itis, 
: if any one will look me out softer.words in. Web- 
| ster’s Dictionary, meaning the same thing, ¿£ will 
| 


; use them instead. Sir, this is the argument with 
which the North has been met ever since the 
foundation of this Government up to the present 
time. The people of the North are slow in their 
movements and patient under aggravation. They 
are ready to submit and to bear much, as they 
have borne; but gentlemen should remember that 
the inhabitants of the northern States are men— 
i that they have somewhat of the feelings of men. 
They have some of the pride that belongs to their 
birth and country; and deep-seated as is their at- 
tachment to the Union, long-suffering as is the 
forbearance with which they submit to exactions 
and insuit, I ask gentlemen, if it is not possible 
that this thing may go a little too far, and that 
even northern. patience may be exhausted, and 
Line indifference be aroused into resentm€nt. at 
ast? : 

One word more in regard to dissolution. Per- 
mit me to say that this bill, in my humble judg- 
ment, if it has not done much good, has done 
something to insure the perpetuity of the Union; 
by bringing together very incongruous materials, 
and causing those to act together who have usually 
been separated; by which means they have dis- 
covered in each other more amiable traits of char- 
acter than they had supposed while they were in 
continual antagonism. There may have been at 
least that good result from the discussions which 
have occupied us here for the last six or eight 
months. ` ‘ ; 

Mr. CLEMENS. I move an adjournment. 

Mr. DOUGLAS. Let us have a vote first. : 

Mr. CLEMENS withdrew his motion. 

Mr. DICKINSON. I thigk the Senator from 
New Hampshire (Mr. Harr] has suggested an 
| important consideration; and if the fact be as he 
| supposes—that those who have opposed and: de- 
i feated the compromise bill for reasons directly op- 
; posite, have, in being thus brought into proximity, 
| learned to look upon each other with more indul- 
|| gence—it will not be denied that the bill has in this 
H 
! 


|i respect alone, whatever may have been its faults, 
*real or imaginary, accomplished one considerable 
i| good. ‘The great danger in our federative organ- 
| ization has been supposed to rest in the indulgence 
| of extreme antagonistic opinions upon the subject 
| of slavery in the northern and southern sections 
| of the Union; and if, as the Senator supposes, 
| these conflicting elements, by having been brought 
into proximity in common opposition to the bill, 
have overcome in any degree the vast distance by’ 
which they were formerly separated, the Senator 
has not over-estimated the benefits to be derived 
from their beil thus temporarily drawn to act 
together. Anxious as I was to see the bill car- 
ried, I heard the remark of the Senator with much 


ine of 36°30’? Not at all, sir. They laid out 
he whole of the State of Missouri north of that 
ine with slavery in it. f 
application of this line when Texas was annexed 
to the Union? By the constitution of Texas, ; 
slavery is established 


49° of north latitude. W r 
the spirit of the Missouri compromise there? 
gentlemen see any such violation ? 


Was there any violation of | 


And, again, what was the |: 


throughout her limits. |. 
Slavery exists by force of law in Texas up to the |! 


Do}: 
And yet they |: 
i talk as if the admission of a Stateexcluding slavery 


satisfaction, and concur with him in the hope that 
the future may realize his expectations. A ‘scene 
is described by the poet between two representa- 
, tives of remote sections, when “ there was a mū- 
, tual glance of great politeness;” and the: Senator 
seems to claim as much between himself and those 
whom he has usually so warmly opposed. 

But, again: if the Senator is correct in his views 
—and I rely entirely upon-his assumption—it 
must be productive of benefit; and especially if 
there should be an unfortunate conflict of arms. 


fornia at 36° 30°; if you do not do that, there is a || and extending one particle below the line was an | Napoleon, while devastating Europe by fire and 


collision there. 


Then add all New Mexico on to || irreparable breach of the arrangement. 


Yet, the 


ii sword, would ‘not permit shots to be directed to 
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the castle where his fature lady-love was lodged; i 
“and the Senator evidently sees much safety in the 
þelisf that ‘no one could be induced to draw his 
sword against “his*friend, or oné' who had aided 
him in the defeat of the odious compromise. If, 
therefore, the good feeling: has been established 
which: he insists ‘has, it may not only tend to in- 
dividual harmony, but avert diré calamities, and 
perpetuate the Union for at least two generations. 
fristhis view of the case, therefore, I congratulate 
the country that even so much good came of the 
defeated compromise bill. It has frequently been 
said ‘that six months of the session had been 
wasted.” If the Senator is correct, it has been the 
most profitably spent of any six months aince the 
foundation of the Government. 

The defeated bill had, according to its oppo- 
hents, some peculiar and contradivtory character- 
istics. It took a good share of free soil from New 
Mexico, and gave it up, according to cant phrase, 
to the curse of slavery in Texas; and, at the same 
time, it took the same large territory from Texas, 
aslaveholding State, and made it free soil in the 
Territory of New Mexico. It abolished slavery 
in all our territory, and, at the same time, ex- 
tended slavery there, so that slaves were to rise 
up:from the rocks and crevices of the mountains, 
at a concerted signal, like the clansmen of Roder- 
ick Dhu. Besides, according to testimony of the 

‘highest possible character—that of distinguished 
Senators—it yielded up everything to the South, 
arid, by testimony of the same kind, equally en- 
titled to credit, it yielded«up everything: to the 
North. ‘I did not like all the features of the bill, 
but regarded with especial favor those two features 
—one of which gave the whole to the South, and 
the other of which gave the whole to the North— 
of course giving up nothing to either; and hence 
{ supported ic and desired its passage. But I am 
the Thore reconciled to its defeat upon the view 
taken by the Senator from New Hampshire, that 
it has in some degree harmonized what otherwise 
would have remained in perpetual conflict, and 1 
second his wishes that good results may follow. 

On motion, the further consideration of the bill 
wae then postponed until to-morrow. 


one 


; : Fripav, August 2, 1850. 
The Senate again proceeded to, the consideration 
of the bill. 

: The PRESIDENT stated the question to be on 
the, amendment proposed by Mr. Foore to the 
amendmentof Mr. Doveras. 

Several Senarors. ‘* Question ! question !” 

Mr. BERRIEN, Mr. President, I am very re- 
luctant to trespass, even for a brief moment, upon 
the time of the Senate, or to attempt to stay the 
action of the majority in relation to the subject 
which is now under consideration, But I cannot feel 
that it is consistent with the duty which I owe to 
my own State, nor to the equally imperative obliga- 
tion which Lowe to the Union at large, not to make 
the brief suggestion which I propose to offer to the 
Senate. This is a proposition to restrict the bound- 
ary of the proposed State of California in the mode 
specified in the amendment,and to make that restric” 
tion. one of the conditions upon which California 
is to be admitted into the Union. Now, sir, my 
colleague stated yesterday to the Senate the posi- 
tion which has been assumed by that State of 
which we are both representatives. It is not my 
purpose in this Chamber to discuss the question of 
ite. propriety. Í present merely to the consideration 
of the Senate the fact that it has been assumed that 
the obligation imposed by the Legislature of that | 
State upon the Executive is imperative, and that the 
call of a convention to consider thë state and condi- 
tion in which the United States will be left by the | 
passage of this act must be the inevitable result of 
Lis becoming a law, with the boundaries prescribed 
by the constitution formed by the people of Cali- 
fornia. Sir, I do not mean to enter into a discus- 
sion of the questions which were debated here 
yesterday. It doe’ not appear to me—I submit 
with great respect to. the gentlemen who entertain 
different opinions, and meaning to express mine 
merely as the rule by which F shall regulate my | 
own conduct—it does not appear to- me that this | 
isthe proper theatre on which to discuss the ques- | 
tion of the rights which the States of this Unien 


! the boundaries of California. 


may exercise in the event of any legislation,by 


Congress which they shall consider inconsistent 
with their constitutional rights. That question 
will be decided by the people of each State, not by 
their representatives here. [ have no authority, 
in the commission which they have intrusted to 
me, to enter into such a discussion on such a the- 
atre. When—which I hope may never occur— 
when the Congress of the United States shall pass’ 
any act which the people of any of the Siates of 
this Union shall consider as violating their consti- 
tutional rights, my own view of the subject is, that 


the proper theatre for such discussion is within the | 


limits of such State. f 

I do not entertain a doubt that upon the passage 
of this bill in the form in which it is presented, 
the Governor of the State of Georgia, acting in 
obėdience to the resolutions of her Legislature, 
must convene a convention, and that the people of 
Georgia, assembled in convention, will then delib- 
erate What are their rights and duties consequent 
upon such legislation. T'o the citizens of Georgia, 
members of that convention, it will be competent 
to express the opinions entertained by them as to 
the obligations imposed upon the people of that 
State, the rights which they may exercise, and the 
duties which they are required to perform. Until that 
time arrives—and l pray that it may be averted — 
I desire to avoid the discussion of the subject, ex- 
preesing only my opinion that the people of that 
State, it they shall so convene, and if they shall 
decide that their constitutional rights. have been 
violated, will fulfill the duties devolved upon them 
by that state of facts in such a manner as may 
become freemen and patriots, with a full sense of 
their obligations, and of the responsibility conse- 
quent upon their decision. 

But, sir, the consideration which I desire to pre- 
sent to the Senate of the United States is this: {f it 
be believed that the Governor of any State of this 
Union, acting in obedience to legislative resolu- 
tions of such State, will feel himself obliged to as- 
semble her people in convention, for the consider- 
ation of the grave and zaune question which 
now agitates and disturbs the Union, and which 
we for the last eight months have been endeavor- 
ing in vain to settle—if it be simply believed that 
such a consequence will follow, lL ask Senators to 
consider how much the assemblage of such a body, 
under such circumstances, will be calculated to in- 
crease the excitement; and calmly to determine 
whether this is not a sufficient reason for endeav- 
oring to avoid that necessity? lt is unnecessary 
for me to discuss the right of secession; the right 
of a State to withdraw from the Union. What I 
desire to say is, that the people of-one of those 
States will be assembled in convention, for the 
purpose of considering the grave questions pre- 
sented by this and other acts of Congress, which 
they may regard as violating their constitutional 
rights. l ask you to consider whether the assem- 


bling of that convention will probably be confined | 


to the people of that particular State; whether the 
effect will not be to increase the excitement which 


now agitates and disturbs the Union; and whether, | 
in fact, it may not lead to consequences which we ; 


shall all deplore? In this view of the matter, the 
question İ desire to ask is, whether the enlarge- 
ment or restriction of this proposed State of Cali- 


fornia be a consideration which can be weighed in; 


the balance against even these possible conse- 
quences? You have it in your power to restrict 
That is now the 
territory of the United States. You are about to 
admit a State, as a government over a portion of 
it; and itis within your constitutional competency 
to decide over what portion the government which 
you are about to erect shall extend. 

The question of power being undoubted, the re- 
maining question is, whether the restriction of the 
limits of California to 35° 30’, as proposed by the 


Senator from Mississippi, (Mr. Foors,] is a con- || 
‘sideration which can weigh in the scale with the 


consequences which probably or even possibly 
may arise from the increase of the excitement and 
agitation in a portion of this Union? 

Sir, I have abstained, and will stillabstain, from 
the discussion of those agitating questions which 
form the subject of debate. No man who has been 
engaged ın public life during the period, or even fora 
much shorter period than it has fallen to my lot to 
be, can, I presume, be without a decisive opinion 
upon these questions. I forbear to discuss them, 


because I desire to present this subject to the Sen- 
ate in a spirit of conciliation. I ask them to exer- 
cise an undoubted power—one which they ‘cer- 
tainly possess—to restrict a boundary which it 
cannot be important to the interests of California 
to preserve, nor to any interests in the United 
States—not even to those who are most anxiously 
solicitous for the accession of an additional free 
State; I ask them to exercise that undoubted power 
in a matter so comparatively indifferent to Califor- 
nia and to the United States, in view of the possi- 
ble consequences which may result by the disturb- 
‘ance of the peace and ‘harmony of the Union. I 
am not among those who desire to ascertain the 
strength of this Government—its capacity, by ‘a 
resort to physical force, to control the action of the 
free people by whom it has been established; but 
Í do not hesitate to express the opinion that when- 
ever those who direct it shall feel that they are au- 
thorized and compelled to resort to physical force 
for such a purpose, the Union, which.is the result 
of the united counsels of our fathers, will have 
lost its value in the eyes of a great portion of the 
American people. I repeat, sir, I do not desire to 
test the physical strength of this Government. I 
do not wish to see the experiment made whether 
it can carry out its edicts by military force, in op: 
position to the determination of the people of any 
one or more of the States of this Union. My be- 
lief ig that this is the strongest Government upon 
earth; but its strength does not consist in the phys- : 
ical force which it can command. It has a moral 
strength, founded upon the ties which unite us, a 
sense of common interest, a recollection of a com- 
mon glory in the past, and the assured hope of a 
common and glorious destiny in the future. 1 be- 
lieve that the strength of this Government consists 
in its studiously abstaining from all resort to phy- 
sical force for the purpose of executing its man- 
dates—in a determined forbearance to abstain even 
from the expression of any intention or a deter- 
mination to resort to such force. I believe that 
this Union will endure as long as its most ardent 
lovers shall desire, if that feeling shall be cherished 
by those who administer the Government. If, 
actuated by the contrary feeling, they shall vaunt- 
ingly proclaim to the people of the United States 
the existence of the power, and, if in their judg- 
ment the occasion shall require it, the disposition 
and determination to resort to military force to re- 
duce to submission those who may question their- 
authority, it will have lost the essenttal element of 
its atrength—of its moral strength—the affection 
of the people of the United States. Sir, a people 
may be dragoner- mày be driven by military 
force into submission. By the exercise of such a 
power they may be rendered the fit subjects of 
despotism. But it is not by such means that you 
can qualify men for the discharge of their duties as 
citizens of a free republic, 

It is with this feeling strongly pressing upon my 
mind, with an anxious desire that those. conse- 
quences which, if they be not probable are possi- 
ble, may result from pressing, in its present form, 
the measure under consideration, may be averted, 
that I have felt it to be my duty to present the 
subject in this aspect for the consideration of the 

i American Senate. The people, not of the South 
or of the North, but the people throughout the 
United States, will thus understand that if this 
measure—I mean the admission of California with 
her present constitution and boundaries—shall re- 
sult in producing an excitement which it may be 
found impossible to control, the people throughout 
the Union will understand that the Senate of the 
United States have deliberately chosen to adopt ` 
that course, rather than the more conciliatory one 
which might have averted these consequences—the 
restriction of the boundary of that State in the man- 
ner proposed by the Senator from Mississippi, 
{Mr, Foors.] 

Mr. FOOTE. Mr. President, some remarks of 
the Senator from Georgia, connected with the de- 
i bate of yesterday, call for an explanation of my 
| own attitude. I know he did not intend to connect 
| me with the subject he remarked upon—the case 
| presented by the admission of California with her 
| present unrestricted boundaries, in which case 
Georgia has resolved, it seems, upon further action 
—because | did not remark upon that case; : Some 
remarks which fell from me yesterday might be 
grossly misunderstood, and 1 might suffer serious 


| 
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injustice. I therefore repeat that what I said had 
no reference at all to the admission of California 
with unrestricted boundaries; and with her present 
constitution. It had no-reference toa case of actual 
aggression. On the contrary, I said that in case 
aggression amounted to intolerable oppression, the 
necessity of revolution would instantly arise. But: 
I did say, and I stand by it, that if any body of 
men should rise and say, without just provocation, 
that they: will oppose the Government, and not 
obey its laws, but will secede from this Union, and 
break up the Union, with or without aggression, 
those men, wherever found, are traitors, and must 
be dealt with as traitors. In this 1 am sustamed 
by every President, from Washington down. It 
must be the doctrine of every man that loves his 
country, and who is anxious to sustain this Union 
in opposition to faction. It is well known that 
General Washington recommended in the „most 
earnest manner to march an army to Massachu- 
setts once, for the purpose of putting down Shay’s 
rebellion, He also marched an army to Pennsyl- 
vania, in order to put down an insurrection there. 
I do not believe we have ever had a President of 
the United States who would not, in case of insur- 
rection in any partof the Union, be willing to do 
his duty. did not intend to-say a word upon the 
case presented by the Senator from Georgia here 
to-day. I will say that there has been a fair op- 
portunity of adjusting this question; and if it is not 
adjusted, the South is as much to blame as the 
North. A plan of adjustment, equitable in its 
character, has been presented. From the opposi- 
tion of southern men, as much as of northern men, 
it has been defeated- Now, the case is presented 
by certain gentlemen in South Carolina, that they 
are justified in rising in rebellion merely from a 
failure on our part to legislate. If so, then this 
Government is not worth living under. | read 
from a certain speech yesterday, which all must 
recollect, which solemnly declares that if Congress 
` ghall undertake to admit California into the Union- 
at all, South Carolina will secede from the Union, 
and seize upon California, upon the mouth of the 
Mississippi, and blockade the Western States. F 
say, in such a case as that, if the President of the 
United States did not enforce the authority of the 
Government, he would be Yecreant to principle. 
That is what l said yesterday, and it is what l say 
to-day, and am prepared to maintain. 1 do not 
conceive this language, as suggested by the Sena- 
tor from Georgia, improper or dangerous. On the 
contrary, I know nothing more dangerous than 
the advancement of the sentiments of the Senator 
from Georgia, that it is improper, or dangerous, 
or censurable in any respect, to assert that this 
Government will maintain itself against faction. 
The contrary idea will give faction a triumph over 
government, It is important on this occasion, as 
well as on the occasion in which General Jackson 
had to act, that the wholesome idea should be in- 
culcated that this Government is one of force as 
well as of law, and will maintain itself against 
traitors. ; 

Mr. BERRIEN. I thought I had protected 
myself from the commentaries even of the Sena- 
tor from Mississippi, by the express declaration, 
when speaking of the debate of yesterday, that 
what I said upen that subject was merely the ex- 
pression of my own individual opinion as to what 
was the proper rule of my own conduct. It seems 
to me difficult to misunderstand a declaration 
which, in the very act of utteting it, was confined 
to the expression of a rule of conduct for the indi- 
vidual by whom it was uttered. I did not under- 
take to blame or censure others. I did not question, 
the propriety of the remarks made by the Senator 
from Mississippi, or any other Senator. My sim- 
ple object was to explain the reason why I did not 
enter into a discussion which seemed to have ex- 
cited so much interest, and to do it by stating what 
I considered as the proper rule of my own con- 
duct. 1 think, and have no hesitation to repeat 
the declaration—expressing simply. my own indi- 
vidual but sincere conviction—that the most effect- 
ive mode of destroying the real strength of this 
Government is the assertion of the right and the 
avowal of the intention to resoto military force for 
the purpose of ‘enforcing its decrees. That is my 
own individual opinion. It is nota rule for the 
conduct of others. I offer no 

Mr. FOOTE. Will the Senator allow me to 


s 


ask hima question? There is but oñe point of 
difference between us. Doi understand him as 
condemning General Washington for recommend- 
ing to the Government of that day the sending of 
a military force into Massachusetts for the purpose 
of putting down Shay’s insurrection, or afterwards 
in sanctioning efforts to put down the insurrection 
in Pennsylvania ? 

Mr. BERRIEN. If I understand Shay’s in- 
surrection in Massachusetts, it was against the 
State government. Am I right? - 

Mr. WINTHROP. Ifthe Senator from Geor- 
gia will allow me, I will state to him that it was 
not merely an insurrection against the State gov- 
ernment, but that it was an insurrection which oc- 
curred prior to the adoption of the Constitution of 
the United States. And although, in some letters 
of General Washington, | think to Governor Bow- 
doin, then chief magistrate of Massachusetts, he 
expressed his opinion that it was extremely de- 
sirable that there were some National Government 
which might send its army to the aid of the civil 
government of Massachusetts, yet, as a matter of 
fact, none was sent. We put down our own re- 
bellion. The State authorities of Massachusetts, 
by their own army, suppressed the insurrection of 
that day; and, if the Senator from Georgia will 
pardon me for adding it, it has been my hope, 
from first to last, that, if there should be rebellion 
anywhere else, the same circumstances will be 
found to exist, and that each State will be able for 
itself to suppress any attempts to rise against the 
Government, whether of the United States dy o 
the State authorities. i 

Mr. BERRIEN. The question which is pro- 
pounded to me by the Senator from Mississippi 
is, whether i disapprove of the expression of a de- 
sire on the part of General Washington to inter- 
fere for the purpose of suppressing insurrections? 
Now, the Senator perceives at once, from the ex- 
planation given by the Senator from Massachu- 
setts, that there is no sort of analogy between the 
case in that State and that which is now supposed. 
The insurrection of Shay was against the authori- 
ty of the State. The case we are considering is 
that of a State acting by its constituted authoritics 
against the Federal Government. Again, that in- 
surrection took place before the Constitution was 
framed, and the regret expressed was, that there 
was nota National Government competent to send 
the necessary forces to aid in repressing the insur- 
rection. Butdo not the Senate and the Senator 
perceive the difference? In the event of an insur- 
rection against the constituted authorities of a 
State, or, as it is termed in the Constitution, “ do- 
mestic violence,” there is an express, power in that 
instrument for the interference of the Federal Gov- 
ernment, but only on the request of the Legisla- 
ture or Executive of the State. lt was made one 


| of the duties of this Government by the Constitu- 


tion, in such a case and upon such an application. 
But that is a totally different question from the one 
which is presented when the constituted authori- 
ties of a State shall unite to resist the action of 
this Government. For that there is no provision 
in the Constitution. Again, when the Senator 
refers me to the case in Pennsylvania, he recollects 
very well that that was not the action of the con- 
stituted authorities of Pennsylvania, but of an un- 


| organized body of people, citizens of that State, 


not acting under its authority, but without it, and 
in opposition to the authority of the United States. 
Sir, there has been no precedent for the case which 
is now proposed. I trust in God such a case may 
never occur; and itis from the sincere desire which 
I feel to avert its occurrence that I have made 
these suggestions to you to-day. It is under the 
influence of the same feeling that I have expressed 
the opinion that this declaration of the possession 
of a power not expressly conferred by the Consti- 


tution, and an intimation of a disposition, under į 


given circumstances, to exercise it for controlling 
the action of any of the States of this Union by 
physical or military force, is one which is calcu- 
lated to produce the very consequences which we 
all desire to avert. 

Mr. FOOTE. I hope I have not been under- 
stood by any one as expressing a desire that such 
a case as that of which I have spoken shall arise. 
Į hope no one has understood me as being anxious 
to bring about a collision of arms between the 
United States Government and the government of 


one of the States; for I certainly bave never entere: 
tained such a sentiment, nor ‘intended. tocexpréeas 
it- But I did say, thatcif any State inthe Union,‘ 
as I find so threatened. in’ certain. quarters, shoul 
attempt to seize-on the mouth ‘of the: Mississi, 
with a view of blockading the northwestern Sta’ 
and on the whole State of California; with. 
without provocation, that it would be.the: duty: 
of this Governmentto maintain its juat.authority;: 
and to say otherwise, or to remain: silent:when 
the contrary doctrine is asserted, is to weaken the 
power of this Government, and to. give to faction 
a triumph over it. LAS 

Mr. BERRIEN. The Senator, I hope, does 
not state that as the case which I put... . 

Mr. FOOTE. I only state my own case. I did 
not speak of the case of the Senator from Geor- 
gia.- I spoke of the case of California, and $ 
have only to say that some gentlemen will be mig- 
taken in making California a test question, after 
what has oggurred here. That. is my. opinion. 
The Senator from Georgia, I suppose, wil] not dis+ 
agree with me in a supposition which T will put to 
him. Suppose the State of Delaware—the power. 
of the larger States has such an imposing majesty 
as to have blinded the apprehension even of legal 
gentlemen—should withdraw from and resist the 
laws of the Union, and the people were to hold. 
public meetings declaring her to be out of the 
Union, and were to establish free ports, and pro- 
vide the means for a military defence of the. State 
against the power of the Union; | ask, if in sach 
a case it would not be our duty to employ the lan- 
guage of solemn warning to our fellow-citizens.of 
that State on the subject, and to put them in mind 
of their constitutional duties, and to assure them, 
in the most solemn and imposing manner, painful: 
as the duty might be, that the Government would 
discharge the duty of putting down insurrections ?, 
Would not that be a case of domestic insurrection? 
And is it not the duty of the Government, not only 
to maintain the Constitution and the laws inviolate, 
but to suppress domestic insurrection also? Iwill 
not discuss the question of State sovereignty; it 
has already been sufficiently discussed. Ti was 
sufficiently referred to by me yesterday; and I say 
again, as t said then, that whenever any body of 
men present themselves in lawless array against 
the Government, and attempt to break up the 
Union to gratify their own caprice, or their own 
lawless and intemperate desires, such men, where- 
ever found, must be considered as lawless and un- 
principled, and punished accordingly. So Wash- 
ington would now speak from the grave; and.so 
would Jackson, and any other patriot who ‘bas 
heretofore spoken to us, and added honor to the 
; annals of the nation. ‘ ; 

Mr. ATCHISON. I differ entirely with my 
friend from Mississippi in the position which he 
has assumed. I have followed his lead for the 
last six or seven months, I have voted for. and 
sustained the bill for the admission of California 
and the organization of territorial governments, 
| &c.; but, sir, during all that time it never entered 
my mind fora moment to censure or denounce 
any seuthern man for voting against that bill. Sir: 
I felt as if I were conceding all, as if I were surren- 
dering everythiug except the honor of the South: 
and the slave States of this Union, and I was wilh. 
ing to make that concession and surrender for the 
sake of peace and tranquillity once more. © That 
was the impression on my mind, and it is upon 
northern men that the responsibility (if any there 
is) of the defeat of this measure should rest, and 
upon them alone. . It was nothing more than a 
surrender on our part, with the forma of that sur- 
render prescribed by ourselves. We see men 
willing to act on one hypothesis, which was aug- 
gested by one of the resolutions of the Senator 
from Kentucky in the early period of the session. 
That great truth is, that the Mexican laws have 
abolished slavery in all the territories which we 


| acquired from Mexico, and that they still remain, 


i and will remain, in force until repealed- by posi- 
ie a : 

| tive enactment, Well, if this hypothesis be true, 
į was not this bill a complete and unconditional sur- 
render on the part of the slave States of every foot 
of territory acquired by us from Mexico? I, how- 


ever, concur with my friend: from Mississippi. -F 


truth in law. I differ with the Senator from Kep- 


ie not believe in the truth of this so-called great 


tucky on this subject, and I believe, with southera 
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statesmen..and lawyers, that it isa most. prepos- 
terous proposition; and hence I voted for the bill, 
leaving: it-to be decided by the Supreme-Court of 
the United States whether. this was-or. was not a 
truth inlaw. : But, under. this state of things, are 
those:of our: southern : friends who have thought | 
propes to .oppose the. bill deserving of censure 
from. any. quarter, be it. North or South? [ think 
not, sir: Such were my feelings during the whole 
contest in regard to that bill.. Every northern man 
who-opened: his mouth on this question asserted 
this great truth of law, and the additional truth 
that no legislation here could ever overcome the 
laws of nature excluding slavery from the Terri- 
tories. Well, if they believed what they said, 
had they not everything in the contest which they 
claimed, except positive legislation in the shape of 
the “ Wilmot” or some other proposition? Yes, 
sir, the responsibility rests upon them. It was a 
stretch of patriotism on the part of a gguthern man,» 
` or a man representing a slave State, to vote for 
that bill, and I felt the responsibility which I in- | 
curred in doing it; but-I was willing to meet it for |! 
the sake of peace and tranquillity. Now, the Sen- | 
ator from Georgia says that the Legislature of his || 
State—by I know not how large a majority, but, į! 
if I recollect aright, by a vote of about two thirds |! 
of-each branch—adopted a resolution making it |} 
the duty.of the Governor to call the Legislature. || 
together. when Congress should pass a bill admit- 
ting California with her constitution and. bound- 
aries as she then presented herself. And the 
Senators from that State to-day, as they did yes- 
terday, rise and ask and implore the Senate to 
relieve that Governor, in the existing state of ex- 
citement, from calling her Legislature together at |; 
this time. Butis there anything unconstitutional in 
their being thus called together, as the distinguished || 
Senator from Kentucky, for whom I have the || 
most profound respect and veneration, yesterday, 
and the Senator from Mississippi to-day, would 
seem to suppose? They, as I conceive, unneces- 
sarily, andas I further conceive most impoliticly, 


| formed-us. yesterday that there: were no sovereign 


| Union, or a major, or even a colonel ia South Car- | 


| some portion of this gas has entered both ends of || 
| this Capitol. 


| perpetuated. 


get up here and denounce a movement of this 
kind in the strongest language. 
. Mr. FOOTE. I have repeatedly stated that I 
do not intend to refer to the action of Georgia 
even in the most remote manner. I have stated it 
so often that Tam afraid I am wearying the pa- 
tience of the Senate by repeating it. I intended 
to limit my remarks to the facts presented by me 
yesterday relative to occurrences within the limits 
of another State of the Union. Nor did I refer 
to the question of the admission of California, 
which, involving as it does many delicate ques- | 
tions, I preferred to leave to the State of Missis- |! 
sippi to act on hereafter as she may choose. | 
Mr. ATCHISON. Very well, sir; I will pass | 
by that point. I believe, sir, that committees, | 
composed as they are of men, are operated upon | 
and governed by the same motives and the same | 
principles of action that individuals are. Now, | 
. sir, it is a mere hypothesis upon which these gen- |; 
tlemen argue. They suppose that resistance will || 
be made, either on the action or non-action ofj 
Congress on the subject of slavery in the Terri- | 
tories; but I think it is premature and impolitic to +; 
infer anywhere the existence of such a state of |) 
things. `“ Sufficient unto the day is the evil” 
thereof,” If an individual is threatened, unless 
he be a very recreant and coward, will it not i; 
rather induce resistance on his part than if kind: 
words and patience were used towards him? |. 
Upon a mere hypothesis the military force of the |) 
Union, the bayonets of its soldiers, are to be | 
turned against the States—against Texas, unless 
she ‘surrenders her claim to the territory in dis- |; 
pute—against South Carolina, unless she submits ` 
to the proviso. . 
Mr. FOOTE. Ihave not said that. i 
Mr. ATCHISON, I am arguing on a hypo- | 
thesis. 
Mr. FOOTE. lt certainly is not my doctrine. 
Mr. ATCHISON. It is all unnecessary; just i: 
as unnecessary as it is for'a Senator here in his | 
place to threaten disunion in the event of the pas- | 
sage of any law of Congress. These matters will `i 
do well-enough outside the walls of the Senate ` 
chamber, and of the House of Representatives, |i 
ahd flaming editorials may be written or- stump || 
spéeches made onthe subject. And if Congress || 
shall attempt to deprive a sovereign State of the li 


| stitutional acts were perpetrated by the Govern- 


| should not go outof the way to bring in here mat- 


_those speeches, in which it was declared, that 


i guage, and thought it deserved reprehension. 


‘hypothetical case, but one actually occurring, 


» That is my opinion of the matter. 


ty 
it 
i 
J 
iy 


South—for the Senator from New Hampshire in- 


States at the North—of any of its rights, why, a 
thousand orators will mount the stump and threat- 
ena dissolution of the. Union, and even the con- i 
quest of the Union, by the smallest and least į 
formidable State in it. But suppose they do? |! 
Suppose a sergeant drinks a toast denouncing the | 


tice and attention in the Senate chamber? Why, ; 
sir, almost every paper in the southern States, and i 
almost every orator who mounts the stump, if this 
is a correct doctrine, deserves a halter and should 


1 

i 

$ | 

olina shall do the same thing, is it worthy of no- | 
i 

It is all mere gas, and I regret that | 


receive it. 


Now, there is one way to avoid forever a disso- į 
lution of this Union, and that is, to let the Federal |: 
Government and Congress exercise no power |! 
which is doubtful. Let them pay a due regard to |! 
the rights and interests of every section of this ' 
Union, whether it be the North or the South, and | 
let them bow even to the prejudices of any section Í 
of this Union. ‘This, sir, is the way in which, as i: 
I humbly conceive, this Union is to be saved and |; 
Now, if our northern friends had | 
but come to the rescue—if they had voted for this 
bill, as they could according to their own theory, | 
if they believed a word of what they said, and if | 
they were not the veriest hypocrites that ever | 
crawled upon the face of the earth—if they had | 
come to the rescue and passed this bill, the whole 
question would have been settled, I doubt their || 
sincerity, sir, whether in or out-of the Senate | 
chamber, and I think their votes justify the lan- || 


guage I have used, wrong and unsenatorial as per- | 


haps jt may be in itself. 
Mr. FOOTE. I have but a short reply to make 


to the Senator from Missouri. I regret, indeed, | 


| that he has taken me to task on what he well calls 


a hypothetical case, for certainly a more hypothet- 
ical one was never stated here or elsewhere. I was | 
not speaking of the action of'a State when uncon- |! 


ment amounting to intolerable oppression; for I |: 
stated yesterday that I have ever believed that | 
it was, ın such a case, the duty of a State or || 
States, or of any portion of the people, to resist it |! 
to the utmost. The Senator says he thinks we |, 


ters and things which occur in South Carolina, and |! 
he thinks, also, that the sergeant’s toast and the j; 
speeches, extracts from which I read yesterday, | 
are unworthy af notice by the Senate. He has | 
forgotten that the distinguished gentlemen whose | 
speeches I quoted are commended to my especial |; 
esteem. il 

Mr. ATCHISON. If my friend will permit ! 
me, I should have gone on to. say, that I did not | 
approve of the speeches to which he refers. I have ʻi 
consulted all along with him in regard to this bill, : 
and I know that the motives which influenced him 
in his course were pure, patriotic, and honest. 

Mr. FOOTE. I merely intended to say that 
the speeches made by these distinguished men in 
South Carolina, recommended that sovereign State |! 
toresolve on secession, whether we legislated or || 
not, ia a particular way. Tread yesterday from 


‘| 


whether we legislated for the admission of Cali- | 


fornia or declined all action on the subject, tbe 
time for dissolution had come, and that a large | 
number of persons there believed in disunion per i; 
se. I did say that I disapproved of such lan- 

I 
did say, and I think now, that a large number of || 
persons in South Carolina seem to have partici- 
pated in those sentiments, and if so, it is not a | 


which we shall have to meet first with the lan- ` 
guage of warning and afterwards by other means. | 
The Senator 

says that threats and menaces prove very little. | 
Well, the case proves itself. The threats and ; 
menaces come from South Carolina, and what do | 
we? We do not use force, but we simply say that, 

if her armies shall come to put down the Govern- — 
ment and destroy the Union, which we are re- 
solved to preserve in its original purity by all the 

means necessary, we will, if necessary, and as is , 
our duty, resist them to the utmost. If they use ij 


< comment here. 


arms for its destruction, we will use arms also for 
our defence and the defence of our institutions. 
This is all I said, sir. The menaces come from 
other quarters, and are not uttered here. We 
simply say, we will not permit a few individuals 
in South Carolina to seize upon the mouth of the 
Mississippi and blockade the northwestern States, 
and seize even on the State of California, merely: 
because they happen to choose so to do. If it 
should turn out, after all, that all this language is 
mere gas,as the Senator says, and that there is 
no such serious danger as there seems to be; if it 
should turn out, after all, that Mr. Rhett and Mr. 
Chesnut are not men of influence and standing, 
and are not sustained by a large number of per- 
sons, most gladly shall I learn it. All I ask is 
proper submission to the laws of the land any- 
where and everywhere, when constitutionally 
enacted and carried out. 

1 did not intend to pass censure on anybody for 
not voting for this bill, but merely to state how it 
was defeated; the modus operandi of its death we. 
have all witnessed; and I said I thought that. 


i northern and southern gentlemen were equally to 


blame for that defeat. Southern gentlemen voted 
against it, and southern votes defeated it, for 
northern votes alone certainly could not.. Then 
I say that southern and northern votes combined 
for the defeat of the bill. I merely wish the mat- 
ter to sland before the people as it really is, and I 
have not censured any gentleman. While [ would 
not censure southern men for voting according to 


l; their own views of propriety, I arn not prepared 


to censure northern men for voting also according 
to their views of propriety. And, so far as I have 
studicd men here, while 1 disapprove of the course 
of most of the northern men, I mustsay that I 


: have no good reason to believe that southern men 
‘ are actuated by purer motives than northern men 


in this matter. 
Mr. ATCHISON. Mr. President—— 
The PRESIDENT. The Chair must call th 
attention of Senators to the amendment under 
consideration. The Chair finds that,the debate 


| has taken a latitude which does not comport with | 


parliamentary law. 

Mr. ATCHISON.- I will try and keep in order 
in the little l have to say, and even if I should get 
out of order, I address the Senate so rarely that I 
think it ought to be overlooked. [Laughter.] 


; Now, about the only apology for all the Senator 


from Mississippi has said—the only apology for 
his allusion to what individuals have said on the 
4th of July occasions in South Carolina, or to 
stump addresses to the people—is in this, and I: do 
not censure him for it: Even the worm will turn 
and sting when trodden on; and, sir, small as is 
the Senator from Mississippi in form, we all know 
that he is a lion in heart. {Laughter.] That, sir, 
is his only apology for alluding to what has trans- 
pired, or what individuals have said of him in 
South Carolina or elsewhere. I ask the Senator 
whether South Carolina or any other State in the 


: Union, through her Legislature, the only organ 
‘through which she can speak, has ever threatened 


dissolution in any contingency? When a State 
shall have thus spoken through her constituted au- 
thorities, what she suys isa legitimate subject for 
Now, the language used by these 
gentlemen in South Carolina is hyperbole itself. 
What did they say? Why one, a military gen- 
tleman, no doubt, perhaps a sergeant, was for 
marching an army from South Carolina to take 
possession of California! Was there ever any- 


; thing more hyperbolical?, Was it worthy the no- 
, tice of the distinguished Senator from Mississippi? 


And another thing there were going to do was to 
blockade the mouth of the Mississippi and the 
whole of the Northwest! Why, if you were to 


; lift up the whole State of South Carolina and place 


her at the mouth of the Mississippi, the first 
breaking up of the ice would wash her off. [Laugh- 
ter.] Could there, i ask, be anything more hy- 
perbolical, anything less worthy the attention of 


: the distinguished Senator from Mississippi, upon 


weight of this Government 


whose shoulders ‘hg 1 
è last six or eight months. 


has rested for th 
{Laughter.} 
Sir, I diå intend, and J intend yet, before this 


' question is concluded, to give you my humble 
i views in relation to the merits of every point in 


regard to it that has presented, or will present it- 
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self; and T trust I shall have an opportunity of 
doing so between this and the Ist of December or 
the 4th of March. [Laughter.] 

Mr. CLAY.. [ask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

Mr. BADGER. I do not propose, Mr. Pres- 
ident, to add an obituary notice to those that have 
been already delivered in the Chamber upon the 
late bill for the admission of California, and for 
Other purposes, nor to enter at all into the investi- 
gation as. to the mode of treatment pursued with 
it, or to inquire whether its untimely death is really 


to be attributed to the mistaken administration of |; 
remedies by its friends, or to the infusion of pois- 


onous matter into it by its enemies; but, as the 
yeas and nays have been called for upon the 
amendment, and have been ordered by the Senate, 
and as I shall give a vote contrary to my individ- 
ual wishes and opinion, often expressed in eon- 


versation with my friends, I desire to bring to the | 


consideration of the Senate, as briefly as 1 can, 
and yet so that they may be distinctly understood, 
the reasons which will govern me in giving that 
vote. 

The present amendment, Mr. President, if I un- 
derstand it aright, proposes to take from Califor- 
nia, which this bill will admit as a State, a certain 
portion of the territory included within the bound- 
aries established for that State by herself. Now, 
sir, ] wish, in the first place, to say that, for my- 
self, I much prefer California, if admitted at all, 
admitted with the whole extent of boundary which 
she claims. I prefer it because, if we are to have 
a free State upon the Pacific, without any arrange- 
ment of compromise or compensation, it is far bet- 
ter to have one than two free States there; and, 


although I know that if California be admitted as | 


| 

a State, with unmutilated dimensions, it is compe- |! C 1 

i| ner, determined upon resistance to some or all of |: 
i 


tent for Congress, with the consent of that State, 


at any time to establish another within her limits, ;; 


and though I think it very probable, that at no 
distant day, that result will be produced, yet, sir, 
it is obvious, at least itscems obvious to my mind, 
that, by admitting California with a portion of ter- 
ritory ent off as proposed by this bill, we shall in- 


vite, encourage, and at once precipitate upon our- |} A 7 t 
e abi y i any of the proceedings of this Government will be |; 


i 
ii met, I still must say that no gentleman is author- ' 
i 


selves the establish 


ment of another free State upon 
the Pacific. . 


But further, Mr. President, I am not desirous | 


of adding to the number of these States, whether 
the addition be of free or of slaveholding States. I 
look upon it as a great calamity that the country 
should be placed in a situation which makes it ne- 
cessary that other States shall be admitted into the 
Union. I think the value ofa place in this Union 
is in the inverse ratio of the number of States that 
compose it: the smaller the number the greater the 
honor, the power, the influence, the relative 


strength in the Union of the different members |: 4 i 
j; to make myself understood, I read certain of these `i 


that compose it; and, if my own wishes could pre- 
vail, there should never be another State added to 
it from this day forth to the end of time. 
But, sir, upon this,as upon every other subject, 
I desire to act like a practical man, looking at the 
condition of things in which the conntry is placed 
—considering not what is the desirable merely, 
but what is the practicable; not what would be the 
best in itself, but what is best relatively, by being 
a less evil than something else. 
: fore, entirely hopeless, in the possible accomplish- 
ment of what I desire, of having the number of 
these States fixed—fixed at present and forever— 
the question which is presented for consideration 
in this amendment, as affecting this bill, offers, I 


think, these alternatives, to admit one State upon |! 


the Pacific, with a possibility or a probability that 
another will soon be there, or to admit one State 
upon the Pacific, with a provision in the very bill 
for her admission which almost necessarily and 
certainly draws after it the admission of another. 
This, Mr. President, is the view which I have 
taken, both as asouthern man and as an American 
—considering both what 1 would desire for that 
portion of the country in which [ live 
which I come, and what I woald desire 
higher and nobler sense—considering 
citizen of this great American Republic. 
view, I myself prefer, if California is 


in that far 


to be ad- 


mitted, that she should be admitted with the whole į 
of her boundaries—the larger the better for me. i 


- But, looking at this matter as a practical man, and 


Hopeless, there- | 


| 
|! better satisfied or less discontented with whatever 
Hi 


posed to persist in the view of the subject which 
strikes me age being in itself the best. Southern 
gentlemen here think that if California is admitied 
—if California comes into the Union by a separate | 
and independent measure, that admission will be 

more acceptable to the people of the South, to the 
southern country generally, if she comes in shorn 
of her vast size and present dimensions. Well, ! 
lif so—if any considerable body of people will be 
i! pleased by that arrangement—if it will tend to 
‘make the southern portion of this Union either 


may be the issue of the proceedings of this session 
of Congress—I set no such value upon my own 
opinion upon that subject, and by no means esteem 
i so highly what seems to me to be on the whole 
the best, as to refuse to concur in such an amend- 
; ment. Gentlemen have expressed the opinion that 
| the admission of California—the simple admission ! 
of California by itself—the passage of the Wilmot į 
| proviso in a territorial bill—the abolition of slavery ! 
| or the slave trade in the District of Columbia—one | 


; the southern States. If they have such an opinion 
with regard to the effect of the admission of Cali- 


| fornia without a diminution of her size, it affords | 
| to them, of course, still higher motives for pressing | 
| the reduction now before the Senate. 1 do not un- 
; dertake to refer at all to what may be the state of 
' opinion upon that subject in any other portion of 
| this Union than that State one of whose repre- 
| sentatives on this floor lam. One or two Senators 
| yesterday—I think the Senator from Virginia, | 


| [Mr. Mason]—without naming North Carolina | 


| particularly, by a general description, seemed to || 


include her among those States which have, by | 
some public act, or in some other authentic man- ; 


these measures. Now, repeating what 1 have had : 
; occasion to say heretofore, and what has been | 
| several times said by other gentlemen, that [claim | 
no right as a Senator here to consider or decide in | 
| that character, or as an individual of my State, | 
when or how, or for what reasons, or under what ' 


ized, by any public act done in North Carolina, 
to pronounce that she, in her capacity as a State, 
|i or her people as a collective mass of individuals, | 
| have at any time resolved or intimated that, upon 
| the adoption of any or all of these measures, they 


indirectly, threatening the dissolution of this Union. 
l presented last session to the Senate resolutions 
|, adopted by the Legislature of my State, concern- 
| ing these slavery questions, and they were printed. | 
: I beg the indulgence of the Senate, while, in order | 


and from |: 


i 
| 
| 
| 
| 
l 
j 
i 
l 
t 
ł 
| 
i 


j; resolutions: 
| 
i 
li the gonstant aggressions on the rights of the slaveholder by 
' certain reckless politicians of the North ; and thatthe recent 
proceedings of Congress on the subject of slavery are fraught 
with mischief, well calculated to disturb the peace of our 
country, and should call forth the earnest and prompt disap- 
probation of every friend of the Union. 

4.: Resolved, That the enactment of any law by Congress, 
which shall abolish slavery or the slave trade in the District 
of Columbia, or shali directly or indirectly deprive the citi- 
zeus of any of the States of the right of emigrating with 


States, and of exercising ownership over the same while in 
said Territories, will be an act not only of gross injustice 
and wrong, but the exercise of power contrary to the true 
meaning and spirit of the Constitution, and never contem- 
piated by the framers thereof. : 
5. Resolved, That while we do not intend hereby tobeun- ` 
; derstood as conceding that Congress has the power, under 
: the Constitution, to enact a law prohibiting slavery in any 
portion of the Territories of the United States, yet, for the 
| sake of preserving the peace and promoting the perpetuity of i 
fhe Ohion, we are willing that the basis of the Missouri com- ; 
promise should be adopted in reference to the recently-ac- | 


quired Territories of New Mexico and California, by extend- || 


| ing the line then agreed upon to the Pacific ocean. 
I 


the States; that they regard it as the main pillar in the edi- 


i: fice of real independence; the support of tranquillity at 


myself à i: home, of peace abroad, of safety, of prosperity, and of that 


In either | 


: very liberty they so highly prize; that they cherish a cordial, : 
habitual, and immovable attaebment to it, and that they 
t watch for its preservation with jealous anxiety; that they 


any event be abandoned, and to repel indignantly every at- ; 


. . > . f 
in reference to other considerations, | am not dis- 


or all—will produce a spirit which will or may į; 
ji lead to forcible resistance in some one or more dl 
i 


| 
| would resort to any opposition, either directly or |j 
| y Opp y. 


their slave property into any of the Territories of the United !! the smallest boon that men have ever, asked from 


i their equals—yet, looking upon this conduct as [ 
: do, as] cannot but look at it, I say that, in my 


i 
i 
i 
{ 
t 
| 
| 
| 
I 
| 
j 
H 
| 
{ 
i 
i 


| 
| 


} 


: present opp 
circumstances, or with what measure of resistance `; 


—= 


x Read 
or to enfeeble the sacred ties which ‘no’ 
various parts. 


Now, I say that though the Legislaturéof North: 
Carolina have spoken, as they had aright to i 
the feelings ent ‘opinions which’ they ent 
and cherished upon these vexed and debate 
jects—have spoken them in manly, distinct ‘an 
fearless terms—that Legislature has not only given 
no countenance to the idea that they would coun- 
sider any or all the ‘measures against which ‘they 
protest as the grounds for dissolving or for ‘weak- 
ening this Union’ by any act of theirs, but they 
have, by their concluding resolution “@xpressed the 
contrary in language unmistakable, for they have 
declared that the Union is not to be looked upon 
as ‘in any event to be abandoned.” And what: 
ever deduction is to be made from the force of that 
broad and comprehensive expression, “in ANY 
EVENT,” it is certain that, in théir view, neither 
one nor all of the measures against which ‘the 
protested as unjust and oppressive would consti- 
tute an event to justify an abandonment of the 
Union. It ig as clear and undeniable’ as any con- 
clusion of a well-formed syllogism that the Tasis- 
lature of North Carolina have declared this: “ We 
protest against what we deem a spirit of aggres- 
sion and injustice; we shall view certain acts of 
legislation on the part of the Congress of the 
United States as unjust, and as contrary to the true 


ow link together the 


‘| Spirit of the Constitution, as not designed or looked 
i| to by the framers of it; but, unjust as they are, 
‘| contrary as we believe them to be, to the true and 
j| proper spirit in which the Government should be 


|; administered, either separatety or all put together, 


would not furnish an event in which this Union 
ought to be abandoned.” - This is the sentiment, 
clear and unmistakable. ee eg i 
Ihave heard this subject alluded. to often, I 
have heard observations made, implying that, by 
some act or acts, the State which I have the honor 
to represent here had pledged herself in some 
mode or form to take some course directly tending 
or indirectly looking to a dissolution. Ihave long 
desired to put this matter right before the Senate 
and the country. I have availed myself of the 
ortunity to do it. It seems to be fit, 
proper, and germane to the subject now under con- 
sideration. « l 
I have said that no one is authorized to pro- 
nounce for the State of North Carolina that, this 
legislation would produce any such results as. I 
have referred to. I go further. I believe—I do 
not propose to speak the voice of North Carolina 
upon that subject, I give my own opinion, and ‘but 
my own opinion, just for what that opinion is 
worth, independent of these resolutions—nay, {L 
have no doubt that the people of North: Carolina 
will refuse, for any such cause, to embark in. any 
proceedings which, either directly or indirectly, 
look or tend to a dissolution of the Union. This 
is my clear and decided opinion. In the first place, 


| Stréng as my opinions are upon this subject—look- 
3. Resolved, That we view with deep concern and alarm ij 


ing with a degree of abhorrence, which I want ` 
language to express, upon movements that have 
been made in reference to this delicate and much 
agitated slavery subject—feeling as I do, as a 
southern man, that we have much to complain of 
in our friends upon this floor, who have been uñ- 
willing to make the smallest:sacrifice, not. of prin- 
ciple, but the smallest sacrifice of pride, the smallest 
sacrifice of anything, for the purpose of yielding 


judgment, it constitutes no case to justify, excuse, 
or palliate a measure culculated to put this Union 
in jeopardy. When I speak about the dissolution 
of this Union, 1 do not consider myself as arguing 
about the dissolving of a contract for the building 
of a house, or the supply of so many thousands of 
shingles, or of a mercantile partnership to transact 
business for the pecuniary benefit of the partners 


:, —{ do not consider it as a questi i i 
6. Resolved, That we believe the people of North Caro- `: sq tion or. dissolving = 


! fina, of all parties, are devotedly attached to the Union of |: : 2 
: That the f ‘called upon this floor; I do not look upon. this 


“confederacy,” as this Union is often emphatically 


: Union as a confederacy, a league. From the da 


: believe it is the duty of their public servants to discuunte- | 
nance whatever may suggest even a suspicion that it can in i: 


‘that the Constitution of the United States was 
: adopted, it became a union of Government. 


The 
Constitution is a constitution of Government, and 
nota Confederacy in any: proper and just sense of 
that term. The Constitation speaks. of our con- 


iL tempt to alienate any portion of our country fiom the rest, , 8eCtion not as. a Confederacy, bul as a Union, and 
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of itself not as articles of a league between the | 
‘Sates, but as a Constitution established by the 
“people. Ours is a national Union, consummated 
by the Constitution imo a national Government. 
‘When. 1 am thinking or speaking about the causes 
which will justify a-movement for the. purpose of 
dissolving such a Union under such a Government, 
T consider myself as bound to make out-a case 
-Which would justify my resistance to the State 
Government under which | live. It must be a case 
of abuse, of oppression so great, as that not: only 
shall the just and reasonable limits of power be 
overpassed, but the: consequence of submission 
must be more intolerable than that which attends 
resistance. When we look abroad upon this coun- 
try, I-cannot consider the dissolution of this Union 
otherwise thañi as an event fraught with the most 
frightful consequences to the people of every por- 
tion, and to the people of my own, followed with 
inevitable and irremediable ruin. That is my 
opinion—that is my settled conviction. 
Now, sir, whatever my. views, sentiments, and 
opinions with regard to the proposition of allow- 
‘ing us to diffuse our slaves over any territory be- 
‘longing to the United States, they have been be- 
‘fore.expressed in the Senate, and I do not propose 
to recapitulate what I have said. It is clear and 
‘demonstrable, (so at least it seems to me,) that the 
“true duty of every man connected with this Gov- 
ernment, ds a patriot, as a. Christian, as a humane 
man, as a friend to the African race, (and 1 admit 
no man, to be a better friend to that race than I am,) 
‘it is the duty of every such man, in my judgment, 
to permit the diffusion of slave population wherever 
the climate and mode of cultivation will permit its 
profitable employment. But to speak to me per- 
sonally, as an individual; to appeal to my judg- 
ment as a man, about taking measures inany way 
ooking tu a dissolution of this Union, because we 
are not at liberty to carry slaves to California, 
New Mexico, or Utah !—why, there seems to be no 
proportion under Heaven between the compara- 
tively small, almost indiscernible premises and the 
vast and portentous conclusion. 1 wish northern 
gentlemen would think otherwise than they do of 
this: matter of slavery, and the diffusion of the 
slave population. They take up this idea: slavery 
is an evil; it is a great evil; it is a physical evil; 11 
is'a moral evil; therefore, as soon as possible, we 
must bring about the abolition of it—must at once 
adopt measures for that end, or, at any rate, 
promptly prevent the extension of its area. . That 
is the whole argument. And how does it stand? 
Why, when gentlemen express these views, and 
urge the conduct founded upon them, one might 
suppose them speaking of a world where evils 
had been heretofore unknown, where everything 
had been in harmonious order in the moral and 
physical state, and suddenly this one single evil 
had fallen among us to disturb our peaceful condi- 
tion, and we need but to eradicate it, and restore 
ourselves at once to universal happiness and vir- 
tue! But it is notso. We live, and our race have 
ever lived, save for a brief space, in the midst of 
evils necessary, which cannot and ought not to be 
at once removed. Physical pain is an evil. But 
et do we not know that, withont looking at the 
higher moral purposes which it is made to serve, 
the moment we consider man as a mortal being, 
gubject to various diseases which produce death, if 
not met by proper remedies, bat which may be re- 
lieved by their timely application, and regard pain, 
as in truth it is, the sensation by which nature 
warns us of the existence of disease, and points | 
out its locality, the whole character of the subject | 
is changed, and what is in itself undeniably an ! 
“evil, becomés, under the circumstances, an evil, 
necessary to protect us from a greater, and there- 
fore relutively a good! 
that man shouid be obliged to work to-day that he | 
may eat to-morrow—is in itself an evil. We know 
that it is an evil, because it was first pronounced 
upon man asa punishment for transgression. “In 
the sweat of thy face shalt thou eat bread.” A 
curse, a punishment—yet not merely penal, bat 
remedial also; for does not every one see that, 
though in itself it is an evil, yet, in the actual 
morat condition of man, it isan evil necessary to 
prevent far greater evils, and therefore a blessing; 
since we must all perceive that if man, with his 


The necessity of labor— i| 


thing to maintain his strength and gratify his ap- 
| petite, he would be a monster of revolting crimes 
and misery; and therefore this necessity of labor, 
in itself an evil, becomes incidentally a good. Is it 
not'so with everything, or nearly everything? It was 
very well said by the Senator from Louisiana, [Mr. 
Sotre,] a few days ago, that government is an evil. 
It is true, all government is an evil. That one man 
for twenty men should be authorized to exercise 
authority over another man as good as themselves, 
ig anevil. We know it is in itself an evil. The 
first institution of any government on this earth 
was a curse pronounced upon Eve: “Thy desire 
shall be unto thine husband; he shall rule over 
| thee.” Before that there was no such authority upon 
this earth. They lived perfectly equal. All govern- 
ment is an evil. The best of government in itself 
is an evil, because it involves the control of one 
man over another. But does not everybody know 
that such as man is, there must be government to 
prevent the most frightful crimes, and consequen- 
ces the most destructive to everything that is ex- 
cellent, virtuous, and desirable upon the earth? 
And this Government, in itself an evil, because an 
evil necessary to prevent worse, becomes a good. 
Wei all look upon arbitrary and absolute govern- 
ment as specially an evil, and yet every man knows 
that even that may be a blessing. If a people are 
in such a state and circumstances as to be totally 
unfit to govern themselves, it is far better that they 
should be governed by one man than be left with- 
out any government at all. That is undoubted. 

Again, to refer to another instance: polygamy 
and divorce are evils, undoubtedly evils, because 
contrary to the original institution of marriage by 
| God himself. ‘They are evils existing amongst a 
| large portion of mankind, and have existed from 
the earliest times. 

Now, what is the course of our friends’ reason- 
ing upon their principles respecting this evil. of 
slavery? Why, it must be eradicated; it must be 
no further diffused; it must not be treated as you 
would treat aught else; it must not be gently han- 
dled, but instantly extirpated, or forcibly circum- 
scribed. Js there any justice in this reasoning ? 
Would it be applied to other objects? Why, sir, 
this very case of polygamy and divorce to which 
l have referred existed for hundreds of years under 
a government established by God himself. It was 
tolerated; and we have authority for saying it was 
allowed and tolerated on account only of the hard- 
ness of heart of the people for which that govern- 
|! ment was established. Even in the view of Om- 
nipotence, it was better to permit for hundreds of 
years the breach of His own institutions, by which 
one man and one woman were to be united to- 
| gether as man and wife, and for life, than to inter- 
fere by law, and restrain the people from habits 
| and usages to which they had been so long accus- 
tomed and were so devoted. Itis not too much to 
say, that it was seen by nm to be impossible, with- 
out a miraculous interposition, inconsistent with 
his designs for the government of free and moral 
agents, suddenly to change the habits and charac- 
ter of that people. He could not, therefore, do it 
withont sacrificing the ends for which that gov- 
ernment was established. 

Now, Mr. President, it is said that slavery is in 
itself an evil. Be itso. Does it follow that it is 
| to be removed? Are we about to set up our rash 
judgments, and maintain that we cannot endare for 
an hour what Heaven itself endured under the 
Jewish theocracy for hundreds of years? When 
it was said by our Saviour to him who had a 


stretched it forth whole, a miraculous power pro- 
duced health, strength, and restoration. 
should we say if a miserable empiric, seeing that 
same withered hand, and pronouncing that the 
i withering of the hand was an evil, and ought to 
be removed, had, by violent manipulations, forced 
| it to ita former length? The result would have 
| been seen of this insane folly, in the ruptured ves- 
sels, and in the agony of the unhappy sufferer. 


the African race as any man in America, and I 
undertake to Jay down two propositions with re- 
gard to them as they exist in this country: The 
first is, that there are no three millions of Africans 
upon the face of the globe who are, either physi- 
cally; morally, or intellectually, in as good a con- 


present passion’, and corrupt nature, were turned 
doose ina world producing spontaneously every- 


dition as the three millions of slaves in the United, 


withered hand, ‘ Stretch forth thy hand,” and he! 


But what | 


Sir, | hold myself’ to be as decided a friend to ; 


States. 


The second is, that there is no man of 
sense in America, who knows anything about 
their condition, and the condition of the country, 
who believes. that their circumstances would-be 
better, or rather would not be infinitely worse, were 
they now emancipated. Then, what are we to do? 
Here is the problem to be worked out. My own 
judgment is, that the true policy of government 
and people, the true course to be pursued by 
Christian men, acting in accordance with what we 
have seen developed in the Divine procedare in the 
past history of the world, is to allow this institu- 
tion, (which God has permitted, for some great 
and good purpose, to be transmitted to our shores,) 
to diffuse itself where climate and soil invite it— 
to behave with humanity and consideration to 
those dependent upon our power, and trust to that 
wisdom which overrules all things, to discover to 
us or our posterity how it is to be made productive 
of higher if novof the highest good. In the mean 
time any unwise tampering with it is, in my judg- 
ment, a proof either of presumptuous ignorance or 
of great disregard of the well-being of the com- 
munity. 

Let me here repeat what was said, and so well 
said, by the honorable Senator from Louisiana, 
(Mr. Sours,] that, when we speak of property in 
slaves, we do not speak in the same sense as we 
do when we speak of property in horses and in 
cattle. We do not mean property in the absolute 
sense of the term, as excluding all consideration 
for the subject of that property, except’as a thing. 
Property, in that sense, is not applicable to the 
nature of the case. We acknowledge our relative 
duties. We recognize the slave as a fellow-being, 
inferior in social condition, but yet our fellow- 
creature. l 

l do not doubt at all that there is an obligation 
on every community where this institution exists, 
when the period shall come in which these re- 
straints can be lessened, more or less, with advan- 
tage to the parties who are under them, and with- 
out injury to those who have the control—when. it 
can be done so as to produce real and true good——to 
make that relaxation; just as I believe it to be the 
duty of the Emperor of Russia, so far and so soon 
as his people are sufficiently advanced to be capa- 
ble of taking part in governing themselves, to 
modify or surrender that supreme and despotic 
authority which he now exercises over them; but 
it is sufficient for us to say that that time has not 
yetcome, and cannot yet be foreseen. The time 
has not come when even initiatory and prospective 
measures can be looked to. We must, therefore, 
leave the present generation to struggle on with the 
difficulties, whatever they may be, that are. inci- 
dent to their position, trusting—for everything de- 
pends, in this respect, upon a higher and a wiser 
foresight than ours—trusting that in the future— 
perhaps, probably in the far distant future—good 
may be worked out of this institution, more than 
commensurate with all its present evil. 

Now, Mr. President, although I have these 
views—although I entertain them strongly—al- 
though I feel deeply what I think is an unauthor- 
ized disposition to tamper, with or without im- 
proper designs, with our domestic institution of 
slavery—it is my deliberate opinion that no meas- 
ures now accomplished, or now threatened, can fur- 
nish justifiable, reasonable, or excusable grounds 
for taking any measures of resistance calculated to 
lead to a dissolution of the Union. But, sir, there 
is this 1 will say: there is a*mode of resistance 
which no man will resort to more cheerfully than 
I; it is a, constitutional resistance—it is standing 
upon the platform laid down by the honorable 
Senator from Kentucky, [Mr. Ciay,] of remaining 
in the Union, and fightung for our rights in the 
Union. : 

Now, how are we to doit? It happens, for- 
tunately for us, that, although taking the whole 
country, we are, on the slavery question, in a mi~ 
nority, there are some cases of legislation in which 
our northern friends have a deep interest—in 
which we are not entirely insignificant. Our 
friends of the Nogh are exceedingly anxious to 
have some remedial measures; such as will help 
their manufactories, and brighten the prospects of 
their languishing operatives, and give renewed 
prosperity and happiness to their formerly pros- 
perous and thriving people. Well, sir,-1 am one 
of those who believe in the absolute power of Coh- 


1850.) 


3ist Cone.....lsr Sess. š 


APPENDIX TO THE CONGRESSIONAL GLOBE. - 
Admission of California—Mr. Badger. | 7 


gress over this whole subject. I believe Congress 
has the power to establish prohibitory, protgctive, 
orany duties that Congress may choose. 1 be- 
lieve, also, that it is right and proper, when no 
other considerations intervene; to use that power 
80 as to give the industrial pursuits of this cou ntry 
a decided advantage over the industrial pursuits of 
every other country, Now, here were my friend 
from New Jersey, (Mr. MiLLeR,] and my friend 
from Rhode Island, [Mr. Greene,] not long since 
presenting petitions, in which are strongly depict- 
ed the sufferings of their portions of the country 
for want of adequate protection, and Congress is 
earnestly called to their relief, 

_ Now, sir, my mode of contending for our rights 
ig a very simple one. It wants the aid of no Nash- 
ville Convention, no Southern Convention, no 
amount of armed men, no disunion, no secession. 
We just stand right here, and ask for and enforce 
our reasonable claims. What have we asked of 
our northern friends; and how have we asked it? 
We have used—certainly, I have used—no lan- 
guage either of defiance or even of demand. We 
have been content earnestly and affectionately to 
ask—yes, to entreat, not insolently to dictate or 
require. We have said, do not wantonly what you 
know will be regarded amongst us as affrontful, 
unkind; do not apply to these Territories the Wil- 
mot proviso. Youan have no motive to apply 
it, unless it be a paltry pride, which leads you to 
persevere, at all hazards, in what you have once 
purposed—-the simple willingness to offer an affront 
because you have the power to offer it. There is 
nothing of value to be accomplished by it, no re- 
sult to be produced—none in the world. Ours has 
been simply asking, on the part of men who can 
hold out no longer, to be permitted to march out of 
their fortification with their side arms and their flag 
flying. What has, so far, been the answer—the 
answer in effect? Surrender at discretion: we care 
not for your feelings. Itis no moive for our ac- 
tion that you have a sensitiveness upon this sub- 
ject, and that what will offend you is unimportant 
to us: we will have the Wilmot proviso; we will 
vote for it; we will vote for no bill without it. 

The Senator from Massachusetts [Mr. Davis] 
candidly avowed his reason for being opposed to 
the compromise bill to be, that it did not contain 
the Wilmot proviso, It was not the combination 
of subjects in the bill, it was not the undiscovera- 
ble insult to California in putting her along side of 
New Mexico and Utah, which dictated his oppo- 
sition, but the want of the Wilmot proviso. 

Mr. DAVIS, of Massachusetts, (in his seat.) I 
did not.say that that was my only ground of ob- 
jection to the bill. è 

Mr. BADGER. Not the only ground; but the 
honorable Senator said that that with him was a 
sufficient ground. Now, sir, beyond this omission 
of a useless and amongst southern men offensive 
proviso, we have asked only a good and effectual 
law for the surrender of fugitive slaves—a measure 
which the Constitution makes:a clear and impera- 
tive duty—a measure which no man can refuse us 
without utter disregard of our rights and of con- 
stitutional obligations. aa . 

Well, then, sir, if they will persist in refusing 
these most moderate claims—if they will not listen 
to our remonstrances, but will, from motives of 
real or affected humanity, disregard the injunc- 
tions of the Constitution, and in the wantonness of 
~ power insist on unnecessary and offensive legisla- 
tion, what remedy have we ?—or have we any? 
Nous verrons, as a celebrated editor is or was in 
the habit of saying. Sir, our course under such 
circumstances is plain. “When their applications 
come into this Chamber for relief and assistance 
for their suffering manufactures—when they pre- 
Sent to us an account of the discharge of workmen 
and the closing of workshops, the drooping of all 
their industrial pursuits—I will, so far as I am 
concerned, resist all their applications and reject 
their petitions, They willbe addressed not to un- 
willing ears, but to ears reluctantly though sternly 
closed to their appeal by a sense of justice, neces- 
sity, and self-protection. Yes, sir; though every 
manufactory in the North should be stopped, 
though her’ whole industrial. pursuits should be 
withered, though her streets should be filled with 
sturdy beggars, and her asylums and her poor- 
houses should everywhere be crowded, her pub- 
lic and private charities oppressed and overbur- 


dened, and though the remedy lay ‘in my single 
vote, that vote should not be given. Not, Mr. 
President, (God forbid it!) that Í should rejoice to 
look upon their sufferings—not that I wish to mar 
their prosperity, or that t would deny relief if there 
were any other possible means by which we could 
contend for reasonable claims, for just considera- 
tion. Reason they reject; persuasion and entreaty 
they spurn; they answer our claims with their no- 
tions, with sentimentality ; they treat with scorn our 
opinions, and judgment, and wishes and feelings. 
-What, then, is left to us, or at least to me? I hold 
myself as having no right to go out of the Union— 
no right to destroy it—and t have no wish, if 1 
had the right to do so. Then | must stay here, 
and, by such means as the Constitution has put 
in my hands, endeavor to bring our northern 
friends to a pause for reflection. Though on this 
slavery matter they are with a numerical majori- 
ty in this Union, they cannot protect their indus- 
try without southern heip. And where will they 
get it, if southern Whig Senators refuse it, accord- 
ing to the intimation of the Senator from Georgia 
[Yir. Berrien] the other day, and according to 
what l say now for myself, and what Lam author- 
ized, I think, to say for my colleague, and what, 
though not particularly authorized, | have no 
doubt. í may be permitted to say for my other 
honorable friend from Georgia, now in my eye, 
{Mr. Dawson]? If we give them no assistance, 
can you tell us how they will reanimate their in- 
terests, and restore again those once glorious pala- 
ces of labor in which wealth and prosperity had 
made their abode, and from which this wealth 
and prosperity spread over their whole country ? 
They throw us back upon the necessity of refusing 
them our aid, if they persist in their course. I 
envy not their prosperity; God knows I do not. 
I glory in it, and in that noble enterprise which 
sought out and built it up. But for the duty, the 
hard duty upon me of using this only legal means 
of defence and tesistance, I would stand ready at 
all times to help them forward ia their career, in 
a just and reasonable way, which, whilst it builds 
up themselves, may be giving strength and vigor 
to our common country. g 

Mr. President, Í do not state what I doas a 
threat. Notatall. In the language of my hon- 
orable friend from Virginia, [Mr. Mason,] speak- 
ing some time ago respecting the State he repre- 
sents, | simply “ declare a resolved purpose.” 

Mr. President, as well from the resolutions of 
our Legislature, which I have read to the Senate, 
as from the view I have offered of the propriety of 
things, in which I hope to find a cordial support 
at home, I believe, and deem it proper and correct 
to affirm, that North Carolina will not be found 
disposed, upon any occasion which is even re- 
motely probable, to look either directly or indi- 
rectly to the dissolution of the Union. If I am 
mistaken, still, sir, here occupying a position as a 
Senator of the United States, | must act upon every 
subject which comes before me upon my own de- 
liberate judgment. I acknowledge the right of no 
man, or set of men, to command, or authoritative- 
ly direct my conduct, whether they are the Legis- 
lature, or even the people of the State I represent. 
Whatever respect is due—and great and profound 
respect is due to their opinions and judgment, and 
however important an element for consideration 
that opinion and qndginett constitute—still my 
own conscience and my own understanding must 
always ultimately rule my own conduct, whenever 
these come into irreconcilable conflict with the 
opinions and judgment of others. 

One word more. Mr. President, and 1 will cease 
to trespass upon the Senate. There is another ca- 
pacity—the capacity of an individual—in which | 
wish to say a word or two about my view of the 
obligations resting upon me. Every gentleman 
must entertain and act upon his own opinions, , I 
undertake to arraign none. I acknowledge in each 
a right to entertain, to express, and to act upon his 
own opinions; I claim only the same privilege for 
myself. Now, sir, with regard to the obligations 
under which I stand to the Government of the 
United States, 1 entertain views widely different 
from, if not directly opposite to those intimated by 
the Senator from Virginia, (Mr. Mason,] and the 
Senator from South Carolina, [Mr. Burier:] Sir, 
I was born a citizen of the United States—the first 
breath | drew was as a citizen owing allegiance to 


By that oath 
she taught me, when under her laws I took it, on 
my admission to the bar, that the authority of the 
United States is supreme, and hers subordinate. 
By that oath I bound myself to support her con- 
stitution, only when not inconsistent: with. the 
Constitution of the United States. 1 was sworn to 
support the Constitution of the United States un- 
reservedly, and without exception or qualifications 
Therefore, Mr. President, without undertaking to 
determine what influence the views and sentiments: 
of the people of my own State might have upon 
my own judgment as to the propriety of any par- 
ticular course—for certainly the general opinion of 
the State in which a man lives is entitled to great 
weight and influente, and to have a very consider- 
able effect upon him—I must say that I acknowl- 
edge no right in the Legislature of North Carolina 
to exercise the Papal authority of absolving me 
from my oath, or to transfer my allegiance—to 
turn me over to Barbary from the United States, 
or to withdraw my allegiance from the United 
States and make me simply a citizen of hers: 
Therefore 1 should hold myself at liberty—yeay 
bound by every consideration of duty to myself 
and country, by that integrity which binds me to 
maintain and falfill the oath I have taken—to con- 
sider for myself, under any supposed cireum- 
stances, whether a case existed of unmitigated op- 
pression or of dangerous and obstinate usurpation, 
which constitutes a Known and understood excep- 
tion from the general duty of submission to a gov- 
ernment, and justifies the oppressed in falling back 
upon the natural right of resistance and self-pres- 
jervation. To my own State l owe love; | owe obe~ 
dience, but not a blind and unlimited obedience. E 


ment. She has generously honored and advanced: 
f me beyond any merits of my own, and has thereby 
added force to the claims which she always had 
upon me as her native-born son, whose ancestors: 
on one side, for four generations, have lived and 
died upon her soil. Sir, I acknowledge these 
claims. I feel all that grateful and devoted attach- 
ment, and l hope to be ever ready to prove it by 
more than words. But I cannot orget that she is 
but one State of the Union, and that the whole 
Union is my country. These are my sentiments, 
and upon these | mustact until, by adequate rea- 
ij sons, | am induced. to changé hgm. Hence you 
i will perceive, Mr. President, that, looking upor 
the subject in the light tdo, holding a supreme 
|| allegiance to be due to the United States, disown- 
i| ing all right, under the Constitution, of secession, 
and perceiving no reason in any proposed disposi- 
tion of these questions, to justify or excuse dis- 
union or any form of revolutionary resistance, | 
have but one mode of defence—but one mode of. 
resistance—but one remedy. That | have men- 
tioned. h is legal, cons:itutional, orderly, and, 
applied as! propose, itis just and fair, Dos, 

With regard to the pending amendment,as $ 
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owe her a large, and grateful, and devoted attach- | 
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have already indicated, | would prefer California 
in her full size; but if gentlemen think—if gentle- 
men representing southern constituencies think— 
it will be more acceptable to their people to have 
California admitted with mutilated limits, and to 
have a territorial government established upon that 
portion of the territory which may be withdrawn 
‘from her jurisdiction, Lam ready to vote for it. I 
do not think itis a matter of great importance. I 
‘think the only effect will be that we shall have two 
free States upon the Pacific sooner than. we would 
by admitting California with her present bounda- 
“ries. “Thatis the difference.” Ishall vote for the 
amendment, but am’ personally not solicitous 
about its success’ or failure. 
“Mr. ATCHISON. Mr. President, I wish to 
make an explanation. I think 1 was misunder- 
stood, and perhaps I may be misreported, in what 
I said this morning. I do not know that fact, 
though. But I know that some of my friends 
have misunderstood some of the few remarks that 
I made this morning upon this subject. I said 
that those northern men believed that slavery was 
already excluded from the Territories acquired by 
the treaty of Guadalupe Hidalgo by the operation 
óf the Mexican laws, still remaining in force—and 
I used strong language—* insincerity” or ‘ hypoc- 
risy,”? or both. 1 think I apologized for using the 
term immediately. I did not intend to make any 
application of the words to those northern men 
who voted ‘against the “omnibus” bill, as it has 
been: called, and certainly not to those of them 
that voted for it, I regretted that I had used the 
words afterwards. -l had not time to select my 
language. I intended it in no offensive sense to 
those northern Senators who voted against the 
bill—certainly not to those who arc personal 
friends, for they are personal friends, every man 
of them. I believe that every Democrat from the 
Northwest, with the exception of three, went for 
the bill; and for each one of them personally l 
have a high hile “I did not intend to use my 
words in an offensive sense to any portion of the 
northern Senators. 
“Then, Mr, President, as to another matter. 1am 
told by one of the Senators from South Carolina that 
- I had inadvertently done injustice to the State of 
South Carolina and to Colonel Gregg. lam ready 
to put that matter right also. Now, the article re- 
ferred to yesterday by the honorable Senator from 
Mississippi [Mr. Foore] I never read until to-day, 
after I made the remark which L submitted to the 
Senate this morning. I find now that Colonel 
Gregg, in what he says in relation to blockading 
the mouth of the Mississippi river, says ‘ we,” 
meaning the southern States. Fle was supposing 
the southern States to be involved in civil war, or 
in secession, and meant that they, and not the 
State of South Carolina, could blockade the mouth 


of the Mississippi. Now, to put this matter allright, || 


I say I would have employed the same terms to- 
wards the State of New York, if she was going 
to blockade the mouth of the Mississippi. Why, 


the State of New York, as well as the State of South |; 


Carolina, would be washed away by the Spring 
floods.in the attempt. i meant no disrespect to | 
‘the State of South Carolina. ! am incapable of 
speaking disrespectfully of any State in this Union. 


Mr. DAVIS, of Mississippi. Before the vote | 


| 

! 
is taken, 1 would ask my colleague to accept a |: 
i 

1 


modification of bis amendment, as l can_ reach it 


amendment to an amendment. 
league to modify his amendment by striking out | 
from the third line the word “ hereafter’ to words 


‘at present claimed by her,” inclusive, and where |; 


it says the boundary line shall be 35° 30’, strike ; 
out'5 and insert 6, so as to make it 36° 30’. 
Mr. FOOTE. | 


. | 
I took my boundary line from the amendment of | 
the gentleman who is now our presiding officer, į 


[Mr. Kine.] If it be more agreeable to southern |; 


men, I am willing to modify:my amendment so as 
to make the southern boundary line of California 


| 
369 30. H 
i wish the territorial bills to pass before the Cali- 


Mr. BADGER. Let it be 36° 307. 

Mr. FOOTE. With your consent,:then;, Mr. 
President, I will make the line 36°30’, as sug- 
gested by my colleague. 2 

Mr. DAVIS, of Mississippi. The modification 
in the beginning of the amendment is merely ver- 


. 


. 


3 E will accept that modification |: 
with great pleasure, with the consent of the Chair. |: 


1 


bal. But it more distinctly declares the purposes 
of the Senate. The change of boundary proposed 
in the latter part of the amendment is merely the 
variation of a single degrec. It limits the southern 
boundary of California to the line of 36°30’. If 
there be a spirit of compromise and concession in 
the Senate, if there be a desire to give harmony 
and satisfaction to the whole country, l expect 
there are none who hear me who will deny that 
that line will give an amount of satisfaction which 
no other line could give. ; 

Any new line involves the question of the power 
of Congress over subjects that have been so long 
| discussed, that it is useless now to refer to them. 
In the establishment of the old line, which has de- 
rived some validity from the acquiescence of the 
States, we avoid many questions—questions which, 
in the present condition of the country, we ought 
to‘avoid. Then, sir, the country lying between 
35° 30' and 36° 30' is a desert, with the exception 
of that which lies around. Lake Tulares, and 
which country is peopled by peaceful, semi-civil- 
ized, semi-agricultural Indians, and the missions 
on the Salines. That part of the country is almost 
| entirely deserted. 
| Mr. FOOTE. I have accepted the modification 

of my colleague. 

Mr. DAVIS. I was merely making some sug- 
gestions to the Senate why the amendment should 
be adopted. The only place between 36° 30' and 
35° 30’, which we can ever expect to be populated 
is around Lake Tulares. The country around 


should be put under the protection of the Govern- 
ment of the United States; and that can be best 
done for them by a territorial government. And 
if at a future day this country shall ever be occu- 
pied by white men, their trade must be to the 


south, their political connection should be with 
the South. Instead, therefore, of there being any 
| objection to this change of boundary, there is a 
geographical reason why it should be made. With 
these views, and with the hope that if there be any 
spirit of conciliation in the Senate, it will now be 
exhibited, | submit the matter to the Senate. 

The question then being taken, by yeas and 

nays, on Mr. Foorn’s amendment to the amend- 
| ment of Mr. Doveras, resulted as follows: 
| YEAS—Messrs. Atchison, Badger, Barnwell, Bell, Ber- 
| rien, Butter, Clemens, Davis of Mississippi, Dawson, 
| Downs, Foote, Houston, Hunter, King, Mason, Morton, 
Pearce, Pratt, Rusk, Sebastian, Soulé, Turney, and Yuice 
| 23. 
NAYS—Messts. Baldwin, Benton, Bradbury, Bright, 
| Cass, Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 
i Dayton, Dickinson, Dodge of Wisconsin, Dodge of Iowa, 
| Douglas, Ewing, Felch, Greene, Hale, Hamlin, Jones, Mil- 
ler, Norris, Phelps, Seward, Smith, Spruance, Sturgeon, 
Upbam, Wales, Walker, Whitcomb, and Winthrop—33. 

So the amendment was rejected. 

Mr. CLEMENS. Mr. President, is the amend- 
ment of the Senator from Ilinois now pending? 

‘The PRESIDENT. That is the amendment 
now pending. , 

Mr. CLEMENS. If it is in order, Į will move 
| to strike out all of the bill. 

Mr. FOOTE. Ihave already moved to strike 


| sert the ‘ omnibis” bill, with the California and 
! Utah part omitted, 
The question then being taken on the amend- 


r 3 . 3 li ment of Mr. Doveras, it was agreed to. 

in no other way, the question pending being on an jį 

1 wish my col- || 
t 
j 
t 


i The question then recurred on Mr. Foore’s 
| motion to strike out all the bill after the enacting 
| clause and insert the provisions of the late compro- 
| mise bill, with the exception of California and Utah. 
: Mr. FOOTE. {wiil give a very short explana- 
| tion of the amendment. My motion is to strike 
out all after the enacting clause in this bill and in- 
sert the adjustment bill, with the California part 
and the Utah part omitted, and with the amend- 
ment of the Senator from Mlineis substituted for 
that of the Senator from Georgia. 

| Twill be frank about this matter. Ihave only 
| one reason for offering this amendment, and I think 
| that reason is obvious enough. Gentlemen ask 
| me why I offered it; I will state my reason. I 


| fornia bill shali pass. I fear, I must confess, that 
| if the California biil shall’ be acted on first, there 
| may be serious obstacles to the passage of the ter- 
ritorial bilis. That is my reason for offering the 
amendment. i ga 


that lake is at present peopied by Indians who | 


south, and, their commercial connections being | 


|| might, 


| 
j, out all of the bill after the enacting clause, and in- |; 
1 

| 


Mr. RUSK. Mr. President, I hope the honor- 
able Senator will see the propriety of withdrawing 
this amendment. In the first place, this Texas 
question, this dispute between the United States 
and Texas, does not necessarily cownect itself 
with-any of these other, subjects at all. It isa 
subject. which stands upon its own merits. It 
has been once tried in connection with Califor- 
nia, and everybody knows the result. It is now 
proposed to be associated with a territorial gov- 
ernment for New. Mexico. 

Mr. FOOTE. Will my friend permit me to ex- 
plain that matter very briefly ? 

Mr. RUSK. Certainly. . 

Mr. FOOTE. Mr. President, I am of opinion 
that itis not only more orderly and proper, but 
that it is indispensable, in order to the estab- 
lishment of a territorial government of the 
right kind for New Mexico, that her bound- 
ary line should be ascertained, or that some pro- 


| vision should be made for its ascertainment here- 


after. I am perfectly willing to vote for fixing 
the boundary line, or fot the ascertainment of her 
boundary line hereafter. But one or the ether I 
deem indispensable. , 

My amendment provides for the establishment 
of a territorial government for New Mexico. 
The southern boundary line of New Mexico not 
being ascertained, it simply provides for its as- 
certainment, Texas is no more concerned in 
| the matter than any other State inthe Union, 
except that she is the State most proximate to New 
Mexico. I-do not propose another ‘* omnibus” bill. 
! My amendment is simply a territorial government 
| bill for New Mexico. I was originally opposed, 
i for certain reasons, to intermeddling at all with the 
| Texas boundary line. I should not have brought 
| 


it in the connection I have, were it not that the Sen- 
ator from Texas (Mr. Houston] expresses a desire 
| that the measures should be connected. If we had 

California and the Territories associated now, it 
perhaps, be inexpedient to join this matter 
| to it; but as it is, no such objection can be made. 

Now my friend will perceive this is simply an 

amendment to the California bill. Fle can vote for 
‘it as an amendment to that bill or not. I tell him 
| frankly that Í do ‘not suppose this amendment will 
be adopted. I wish it may, for the reason I have 
before stated. If it shall not be carried, then I 
shall offer this as a substantive proposition here- 
after, in its present form, or some other that may 
| be more suitable. 
Mr. RUSK. I regret that the honorable Sena- 
| tor has not concluded to withdraw his proposition. 
This Texas question is approaching a point, and 
` one in which Texas will have to play a responsi- 
ble part, a highly responsible part. She has high 
duties to perform, which she necessarily will per- 
form, &niess there can be some agreement or 
some arrangement made. This matter has once 
been in comection with California. 

Mr. FOOTE. Will the Senator bear with me 
for a moment? 

The PRESIDENT. The Chair will not permit 
the Senator to be interrupted. 

Mr. RUSK. l yield the floor to the Senator. 

Mr. FOOTE. | have deemed it my sacred duty, 
| as a representative from the State of Mississippi, 
| to offer that amendment. I have offered it for the 
| purpose of taking a position which I feel instructed 
to take by my constituents. My constituents feel 
interested in the settlement of this question. It is 
one of great national importance to them and the 
whole Union. Acting in obedience to their wishes, 
, and in accordance with my own mdependent judg- 

ment, I cannot withdraw the amendment. 

Mr. RUSK. Mr. President, I still hope the 
Senator will withdraw his amendment. 

Mr. CLEMENS. Will the Senator yield? 

- The PRESIDENT. The Chair cannot allow 
this mode of interrupting a speaker with other 
speeches. 4 

Mr. RUSK. I will yield tothe gentleman. [did 
| not intend to make a speech. 

Mr. CLEMENS. Ido not intend to make a 
speech, but to make a motion. Mr. President, I 
think we have been working rather hard for some 
time, and are entitled to a little holiday. I move, 
therefore, that the further consideration of this 
subject be postponed until Monday next at twelve 
o'clock. It is idle to talk about getting a vote'to- 
day. There are at least half a dozen amendments 


į 
i 
i 
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to be offered. By Monday we will. probabiy be 
able tò agree on something. f 

The motion was disagreed to—ayes 19, noes 28. 

Mr. RUSK... Mr. President, I shall feel it my 
duty to vote against this amendment. -I hope the 
honorable Senator will withdraw it.. There is no 
man more anxious than I am to see all the agita- 
ting questions which disturb the country adjusted 
and settled. Ill feeling between different sections 
or individuals is not according to my nature. 

This Texas question does not necessarily con- 
nect itself with any other question. It has no 
connection with California whatever. It has no 
connection with the slavery question, unless gen- 
tlemen choose to give it that connection. It is to 
be decided upon the principles of right and wrong. 
Texas claims this territory as being within her 
boundaries. It is to be decided, not in reference 
to whether slaves are there or whether slaves will 
go there, unless the whole action of the Govern- 
ment under the Constitution is changed. Theregis 
but one question in relation to this territory. Does 
it belong to the Government of the, United States 
or to Texas? If these principles are to be cast 
aside in the determination of the matter, if it is to 
be decided in reference to slavery or no slavery, as 
it exists there, it will be an interminable contro- 
versy, and will, perhaps, never be settled. 
_ Now, sir, Texas claims this territory, and was 
invited by the Executive government of Mr. Polk 
to take possession of it. 


terfere in the matter 

Mr. FOOTE. 
friend the nevessity of going further, by—— 

The PRESIDENT. The Chair cannot permit 
„the Senator to be interrupted. 

Mr. RUSK. I yield the floor. 

Mr. FOOTE, [ addressed the Chair after my 
friend had paused. 1am sure the Chair did not 


#-intend to be uncivil, but | must consider myself | 


badly treated. 

The PRESIDENT. The Chair has to state to 
the Senator that the rule is positive against inter- 
ruptions of any kind, except to call a Senator to 
order. By courtesy a Senator bas been allowed 
to give way in order to permit explanations, but 
not to make speeches while another is on the floor. 

Mr. FOOTE. I addressed the Chair; my friend 
paused. 
quested. ; 

Mr. RUSK. I commenced my remarks by a 
request to the Senator from Mississippi. F shall 
be very grateful to him if he complies with it. 

Mr. FOOTE. I simply rise for the purpose of 
withdrawing my amendment, out of respect to my 
friend from Texas, who seems to have a very 
strong feeling on this subject. 
as a substantive proposition hereafter. 

Mr. CLEMENS then offered an amendment to 
strike out the first, second, and third sections of 
the bill, and insert something which was not read. 

Mr. HUNTER. Mr. President, I move to 
postpone the further consideration. of the special 
order until twelve o’clock on Monday next, for 
the purpose of afterwards moving an adjournment 
till Monday. We have been kept here week after 
week, and we are worn out. I think, under all 
the circumstances, we had better adjourn till Mon- 
day next. 

Mr. DAYTON. I hope not. , 

The motion to postpone was agreed to—ayes 
23, noes 21, 


Monvay, August 5, 1850. 


The bill was again taken up, as in Committee of 
the Whole, and there being no further amendment, 
it was reported, as amended, to the Senate. 


The amendment was concurred in, and the ques- | 


tion was then on ordering the bill to be engrossed 
for a third reading. 

Mr. BUTLER. I hope the vote will not be ta- 
ken at this time, unexpected as itis. I have no 


amendmentor objection to offer for myself, but there | 


are several of my friends absent who have not ex- 
pected that the vote would be taken at this time. 
However, Jet the bill take its course; | am not dis- 
posed to interfere. 

Mr. MASON. I ask if it is the intention of 
the Senator who-brought in this bill to have the 
final vote. now taken? I have.myself no further 


New Senies—No, 95. 


‘ Last March was a year | 
an order waa issued directing the troops not to in- | 


Mr. President, I can spare my | 


I wished todo what my friend had re- | 


But I shall offer it : 


li 


| 


Sar 
objection to offer, and when the bill is passed it 
will be for those States whose rights and interests 
are affected by it to determine what they will. do. 
I shall oppose no further obstacle to it, the amend- 
ments satisfactory to the’.southern States having 


| been voted down. I submit, however, to the Sen- 


ator, as has been done by the Senator from South 
Carolina, that it would be better to allow the vote 
not to be taken until to-morrow. I feel great in- 
terest in this, because my colleague,*who I know 
would regret extremely if he was not present to 


i vote on the bill, is absént under circumstances 


which may entitle him to some consideration. We 
expected him certainly last night, and I take it 
for granted that he will be here to-night. I sug- 
gest that it be postponed until to-morrow—say 
one or two o’clock—when I promise to throw no 
obstacle in the way. 

Mr. DOUGLAS. Withthe understanding that 
the vote shall be then taken, I move to postpone 
the bill until to-morrow at one o’clock. 

Mr. HALE. Say twelve o’clock. 

Mr. FOOTE. Irise for the purpose of ascer- 
taining whether there is to be a clear and distinct 
understanding that the vote is to be taken to-mor- 
row on the final passage of the bill? 

Mr. BUTLER, (in his seat.) I do not know. 

Mr. MASON. I do not wish to be understood 
as making any arrangement whatever for myself 
or for anybody else. I say only that I have no dis- 
position further to debate the bill; whether there is 


on the part of any other Senator, I am not in- | 


formed. I am authorized to make no arrange- 
ment, and I make none; what I meant to say was 
only to the Senator who brought in this bill, and 
that was to suggest to him that my colleague was 
absent, and that it would meet his case better to 
have the question taken to-morrow. 

Mr. YULEE. I desire to say that if the ar- 
rangement is understood to be in regard to the 
question on the engrossment of the bill alone, I 
do not know that I shall be disposed to interfere, 
because what I desire to say, and whatever fur- 
ther action I may propose in reference to the bill, 
can be as well done afterwards as before. 
the understanding be that the vote is to be taken 
on the final passage of the bill to-morrow, then |, 
for one, say that 1 will not agree ta.any such ar- 
rangement. 

Mr. FOOTE. The Senator from Virginia says 
that he desires to offer no further amendment to 


the bill, and he may well say so; for all must know, |: 
after what has occurred, that no amendment to |: 
this bill, favorable to southern interests, is likely | 


to be made. The test vote has been taken upon 
the bill, and the result is unfavorable to the South, 


I rise for the purpose merely of calling the atten- |: 


tion of the country to the fact that I, at least, am 


not responsible for this state of affairs, for the | 


line of 35° 30 could have been secured to the 


South, if the spirit of conciliation, the true spirit |: 


of conciliation, had been entertained by all who 
represent the South on this floor. 
35° 30' is not the southern boundary of California, 
after what I have stated in debate, after what I 
know, and other Senators know to have occurred, 
I wish it to be understood distinctly that at least I 
am not responsible. 1 feel authorized to go be- 
fore my constituents, and the South generally, 


and say that 35° 30! could have been obtained, if 
! southern men had not opposed obstacles to it 


After saying this, I conclude by remarking that [ 
shall offer no amendment to the bill at all, but 


leave it to those who are in favor of it to offer them | 
if they choose, and to those who are resolved to 
defeat it by every legitimate means known to the :, 


rules of parliamentary proceeding. 
The PRESIDENT. The question is on the 

postponement of the bill. . 

_. Mr. FOOTE. So I supposed, and I merely in- 

tended to say, further, that my opposition to the 


bill was at an end here, except so far as voting : 


waa concerned, and to say, also, that I shall vote 
now, as I always intended to vote, according to 
the instructions of my Legislature; and that I shall 
be compelled, therefore, however reluctantly, to 
vote against the admission of California, for which 
I should be glad to vote upon any fair and honor 
able adjustment of all the questions growing out 
of it. 


Mr. BUTLER. The Senator before this has |: 


stated that 35° 30’ could have boen the line ob- 


Xx 


But, if |; 


Yes, sir; if: 


3 - R, 
|! tained under the other bill—I speak of the omnibus 
i bill—yet I have never been ‘satisfied from any- 
|| thing he has yet stated that such is the fact. It may 
f or may not be-so; and as the subject is now b 
|! the Senate, F should be very glad:to havea s 
i} ment of facts made, that I, for one, could se: 
|i they were such as to authorize. that’ decla 
i| Now, in regard to what should. have been, th 
|| proper territorial limits.of California originally, T 
li do not know that I should. have. gone for 35° 30. 
j or 36° 30. The question was once before the 
| committee of which I have the honor to be.chair+ 
man, but it was taken from it and submitted to.a, 
committee rather more favorable to the manufac-, 
ji ture of new States. States are formed much’ 
: sooner through the suggestion of some committecs 
than others, and this subject was taken from the 
Judiciary Committee and referred to the Commit- 
|| tee on Territories. Now, what, in the opinion of 
ithe Judiciary Committee, would have been the 
‘| proper boundary of California—whether. 35° 30 
< 360 30’, 340, or 38°-—I know not, but it would 
| have been what was proper in itself in regard to 
all the Territories acquired from New. Mexico, 
j; and without reference to any other question. The 
question would have assumed an entirely different 
H. : : : 

l interrupt the Senator, but this debate.is out of 
| order. 
| Mr. DOUGLAS. 


attitude from that in which it now presents itself. 
The PRESIDENT. The Chair ig unwilling to 


I withdraw my motion to 
postpone, to give the Senator an opportunity to be 
heard. 

Mr. BUTLER. I have no wish to take up 
; further time, and I will conclude by asking the 
Senator to give us the facts upon which he makes 
his declaration. : is Sa 

Mr. FOOTE. Iwill give them with pleasure, 
i for Í am very anxious that the history of this 
matter should be understood distinctly by the 
country. | undertake to repeat what Í said before, 
and which I will fully substantiate over my own 
signature at the proper time. Although it- was 
possible, yet not certain, that some few of the 
known and ascertained friends of the adjustrnerit 
jj Measure might, in the event of the line 35° 30! 
1 being adopted, have thrown their votes against the 
i, bill, it was nevertheless ascertained, and urged in 
| caucus and otherwise, that if we could get the aid 
| of four or five southern Senators associated with 
us, we might cértainly have obtained that line, 


With four votes in addition to those to be given.in 
support of the adjustment bill, we should have 
had the amendment of 35° 30’, which I proposed; 
ii for then there would have been a sufficient number 
| of ascertained friends of the bill to vote for: 
i| measure and carry it through. 1 state that upon 
“my honor asa gentleman, and I know my state- 
ment will not be disputed, and I will fully prove it’ 
hereafter. 

I will state further that I went to southern Sen- 
_ ator after southern Senator, and to a very consider- 
able extent approached all those whom I thought 
in the least degree inclined to conciliation and-ad- 
justment, and stated my. conviction of this fact, 
and begged of them earnestly to come to the rescue 
of the country. I visited you, Mr. President, in 
a formal manner, and ‘laid these facts before you, 
and I am gratified to have it in. my power to say 
that I was met.in that spirit of pure patriotism 
that I expected, and that you, with your colleague, 
ii were prepared to accede to the proposition. So 
‘too with the Senator from Arkansas, (Mr. Sznas- 
TIAN,] the only one now here. I did not succeed 
to the extent of my wishes, but I hoped, up to 
the last moment, before the occurrence which led 
to the defeat of tle adjustment bill, there might 
. be found at least four Senators from the South who 
would engage with the tried friends of the bill to 
; incorporate this amendment into it, in order to se- 
cure its final passage, as thua@amended, with the 
line 350.30. The Senator from Virginia, now 
here, well knows that I proposed this thing to him, 
and thathe declined it. The Senator from Loui- 
; siana [Mr. Sovre] knows also that I made the 
| statement to him; and he declined it, I must say, 
with something jess than his-usual.complaisanca, 
of manner—certainly with courtesy, and manifest- 
| ing a proper kindness. to- myself—yet most deci- 
:: dedly declined it. - . : 
Mr. DOUGLAS.: I riseto a point of order: «= 
4 Mr FOOTE... haye done. My. object was 


li 
i 
j 
| 
| 
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merely to Btate facts and. furnish a true bistory? 
which “hereafter I will sustain by irrefutable | 
evidence. . 

“The PRESIDENT. The Chair has stated that 
all the discussion which has taken place is out of 
ordér. 

“Mr. SOULE, T hope T shall be allowed a few 
words of personal explanation. 

; The PRESIDENT. Certainly for a personal 
explanation. 

“Mr SOULE. The Senator from Mississippi 
did speak to me about his hopes of carrying the 
line of 35° 30’, but the amendment which he had 
proposed in order to accomplish that object I could 
not accept, for a very plain and obvious reason. 
Itleft'it optional with California either to accept 
or to repudiate it. True it is, sir, that upon finding | 
out this: difficulty, the express terms by which | 
California was left with the choice of repudiating | 
or accepting that line were stricken out of the 
amendment, but that could not change its bearing 
and import, for it was insisted upon that her Sen- | 
ators-should be admitted on this floor, and her 
Representatives on the floor of the other House. 
And such being the case, with the argument I had 
urged before the Senate, I would have been want- 
ing: in. consistency had I accepted of any such 
proposition” California once admitted, it was no | 
longer inthe power of any set of men to get her | 
outof. the Union. She would have been a State 
to'all intents'‘and purposes, and the restriction of 
her limits wotld have been left entirely with her. 
She might indeed have consented to it, but she might 
not; and I was unwilling to leave the question to 
the chances of her concurrence. But there was 
another reason why I could place no reliance upon | 
the hopes professed by the honorable Senator of | 
the success of his amendment here. Upon a like 
proposition by the Senator who now occupies the 
Chair, [Mr. Kuxe,] we of the South voted in the 
affirmative,and yet it was defeated; defeated by 
whom? I want to know, sir, whether honorable 
Senators, acting upon principle, can justify them. 
selves in the eyes of the country for voting against, 
an amendment to-day for which they would have 
voted on yesterday? If there was any gond rea- 
son. to defeat that amendment when it was pro- 
posed by the Senator from Alabama, we were 
bound: to presume that the same reasans would 
exist to defeat it when it should be proposed again. 
Let not the country, therefore, be deluded by as- | 
sertions that have no meaning. We tried the | 
question; we lost it; we were defeated—defeated 
by whom? The country will not be at a Joss for 
an answer, 

‘Mr. FOOTE. TI trust the Senate will bear with 
me, »s this is a matter of history which I em anx- 
, lous should be understood. TheSenator from Lou- 
isiana has said—and he clearly ad mitted that in the 
statement which I made { did not err in any par- 
ticular—~that my statement’ was of my hopes, on 
which ‘he did not rely. Very well; it was for him to 
judge of that. J stated to him, asa Senator in my 
lace, as a personal friend, as a neighbor in the 
nion, and as one he wag bound to rely on fora 
matter of fact, that it was an ascertained fact with 
me, thatif we could get the aid of some four or ! 
five southern Senators, so as to compensate us for 
the possible loss of those friends of the bill from 
the North who might be driven from the support 
of it by the incorporation of that amendment, we 
could so incorporate it and pass the bill. The 
Senator said then, as now, for he is perfectly con- 
sistent with himself on that point, that he could 
not consent to vote for the bill with the amend- 
ment I offered included in it, for the reasons that 
he now states, the chief reason being that the effect 
would be that the Represenatives and Senators 
from California would be admitted on the floor of 
Congress; to which my reply was, as he will rec- 
ollect, that that. waimy precise object. 1 wished 
such an amendment-to the third section of the bill, 
which, while it would have the necessary effect of 
limiting the boundaries of California, as it pro- 
posed to do, would still not have the effect of ex- 
eluding the Senators and Representatives of the 
State from the two Houses of Congress. - I be- 
lieved, as Í said to all whom I approached; that 
it was quite important to us, whilet we limited the 
_ boundaries. of Calfornia, as was proposed in that | 
amendment, that we should do no needless offence 


j| 


to the sensibilities of the people of California; | 


| us in attending to them. 


the grounds upon. which-I made the statement to | 


| yourself, sir, and others fram the South, who ob- | 


| dispute it. 


| state when I was up before—that you did not offer 


They had important Jocal interests to be attended | 
to in Congress, and I wished most. sincerely that | 
her Senators and Representatives should act with | 
The Senator acknowl- 
edges that he refused that proposition. I stated 


him, and urged it on him, as I did, sir, to you, 
and të which you acceded at once. And Wid not 
the Senator fgom Kentucky say ! was authorized 
thus to declare, and that he would have voted for 
the amendmentalso? Did not he state in his place 
the precise condition of facts to which T have re- 
ferred, and does any man doubt now that there 
would have been asufficiently large number of the 
original friends of the bill, who would have aided : 


jected to the boundaries of California, in voting in 
this amendment, and afterwards in carrying the 
bill?) This is the state of facts, and no man can 
Hereafter, ata mote suitable period, | 
under circumstances more auspicious than the 
present, I will state them in detail, under my own 
signature, and give names, if necessary.- I will 
pile up the testimony on the subject mountains : 
high, if need be, so as to fix the responsibility in | 
the right quarter, of bringing California into the 
Union with her present boundaries, so that it 
may he distinctly understond that, if the proper 
spirit of compromise had existed in this body, the 
main difficulty would have been overcome; this 
question would have been settled; the general 
plan of adjustment would have been adopted, 
and before this time the country would have been | 
satisfied, and all those perils which have so long 
environed us heen dissipated. 

Mr. MASON. Whether T would or would not | 
vote for the admission of California, as a question | 
dependent upon its own merits, with the bound- | 
aries restricted on the south to the parallel of 35° | 
30‘, unless upon the terms that the constitution of | 
California shall be sent back again to the people to | 
be passed upon by them in a new shape, is a ques- 
tion which I have never solved in my mind; cer- 
tainly it ig a question which was never presented 
to me in that form for my vote. And whether it 
would have been practicable to have incorporated 
that fentwre of reducing the houndary of Califor- 
nia to 35° 30’, inthe hill which has lately bean be- 
fore us, and in which there was a feature in rela- 
tion to California as well as Texas and New Mex- 
ico, and whether it would have been practicable to | 
pass that bill with the limits of California thus re- 
duced, l certainly am uninformed. The Senator 
from Mississippi might have had reasons satisfac- 
tory to his own judgment. that it would be so 
passed; but the Senator from Mississippi may 
have been mistaken in regard to that. J remember 
very well, as the Senator says, that he told me on 
one occasion, and perhaps more than one, that he 
had reason to believe or to hope that it would be 
ultimately agreed to contract the boundary of Cali- 
fornia to 35° 30’, and that a sufficient number of 
votes could be obtained to pass the bill in that 
form. It strikes rhe that when that proposition 
was made first in a direct form, it was made by 
yourself. (Mr. Kine.] | 

Mr. FOOTE. With the consent of the Senator | 
from Virginia, I will simply state what I forgot to 


my amendment. Your proposition was not abso- 
Inte in its terms, making it necessary that the 
boundaries of California should be immediately | 
restricted anterior to admission. The effect which 
we all understood would result from that, would 
be necessarily to postpone the admission of Cali- 
fornia until a convention could have been called to 
sanction this change, and would have made it ne- 
cessary that there should be a new election of | 
Senators and Representatives. ‘That was my con- 
struction of that amendment, and it was the con- 
struction that Senators gave to it. That amend- 
ment of yours was voted down, and after that. upon | 
the ground just stated, I proposed, instead of that, | 
to offer an amendment for a conditional limitation 
of boundaries, that there should be simply such | 
an amendment as ] introduced attached to the third | 


i 


section, which would contain certain conditions to | 
be acted upon subsequently of a negative character. 
The honorable Senator from Louisiana first pro- 
posed that, and as I was struck with. the idea, 
upon his suggestion I incorporated it, proposing ; 


to ingraft it upon the third section 


additional negative condition subsequent, so -as to 
allow her Senators and Representatives to be re- 
ceived at once, and yet obtain, as we might con- 
ceive would be the effect, such a limitation of her 
boundaries as we desired. Thus the proposition 
which you introduced was wholly different from 
the one which I had the honor of proposing, and 
which the Senate had the honor of rejecting. 

Mr. MASON. FE have said that the first propo- 
sition to reduce California to the parallel of 35° 
30' came from yourself, Mr. President. I voted 
for it, as I believe did also a large majority of the 
Senators from the South, with whom I usually 
vote. I think the Senator from Mississippi did so; 

Mr. FOOTE. Certainly. we 

Mr. MASON. _I voted for it with a distinct de- 
termination that that could not become the bound- 
ary of Califarnia with my assent, under any 
circumstances, unless the constitution was first re- 
turned. to the inhabitants of California, to be passed 
upon by them. That amendment was rejected, 
Afterwards the Senator from Mississippi proposed 
an amendment to provide the same boundary, 
which left it discretionary for the people of Cali- 
fornia to adopt it or not. Ido not say the Senator 
offered that amendment; it was placed upon the 
table, and I believe it was not offered. Sabse- 
quently, the Senator from Mississippi offered ‘the 
| same proposition in a different form——l mean the 
same proposition to reduce the boundary to the 
parallel of 350 30. A proposition was made to 
amend the proposition of the Senator from Mis- 
sissippi, by the Senator from Tennessee, provid- 
ing that before it become obligatory either upon 


i Congress or the people of California, that ques- 


tion should be sent back to the people to be deter- 
mined by them. That amendment was rejected,” 
and afterwards the vote was taken upon the amend- 
ment ofthe Senator from Mississippi, which was 
rejected also. eee 

Mr. FOOTE. It was rejected after the voting # 
had taken place, which satisfied southern -men 
that it was impossible to obtain that amount. of 
support which was necessary to carry the bill 
in the event that two or three northern votes fell 
off from its support. : z 

Mr. MASON. What I wish to aay is this, that 
T have never voted for the admission of California, 
with her boundary reduced to 35° 30’, and never 
could do it, unless there were an accompanying 
proposition to send the constitution back to the in- 
habitants of California, that they might pass upon 
it as well as ourselves. 

Mr. HAMLIN. How Senators have voted 
upon the various propositions that have been sub- 
mitted is shown by the record; and how Senators 
| will vote, will be shown by the same record; how 
Senators might vote upon certain hypothetical 
propositions is, as it seems to me, & matter of very 
little importance. I do not rise to speak on that 
subject, but to make a suggestion which, E hope, 
may meet the ear of the chairman of the committee 
who reported this bill, The motion which he sub- 
mitted a few moments since, was to postpone the 
engrossment of this bill till to-morrow. That mo- 
tion I understand to be withdrawn. If there are 
Senators absent who desire to vote on this bill, T 
am the last Senator who would force a vote, and 
thus deprive them of the opportunity of placing 
| their vate on record, More than that, lam willing 
| to vote in favor of postponing the question, if neces- 
| sary. But the point I wish to suggest is this: 
That we take the question on the engrossment at 
this time, as I understand no farther amendment is 
proposed. If there are none, I would suggest that 
we take the vote on the engrossment to-day, and 
‘on the final passage of the bill to-morrow. It will 
then be eqitally a test vote as on this question of 


i| engrossment, and if any gentleman wishes to speak 


he can be heard on the question of the passage of 
the bill. 

Mr. YULEE. I have an amendment which F 
wish to offer, and which wilk be prevented, if the 
T vote is now taken on the engrossment of the bill. 
į That amendment was put into the hands of a gen- 
| tleman for examination, who, by accident, did not 
| bring it to this Chamber to-day; and, as | told him 
that probably, from the course of businesa, it would 
not be needed to-day, it has not been sent. for. 


| I desire to make some remarks before the vote. is 


of the bil] asan |} which I propose to offer, 


taken. on the engrossment, and on the amendment, 
which I cannot:do-in the.: 
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ment. . 

Mr. DAYTON. JI trust this matter will not be 
postponed. There is a decided. majority, I think, 
in favor of the disposition of this question. [| 
think that, with a tittle patience on our part, this 
question could be disposed of and Senators could 
be relieved. It is true, one or two Senators who 
are opposed to the bill are absent; and there is an 
eqnal number who are in favor of it also absent; 
and there are those who, from indisposition, are 
scarcely able to drag themselves to the Senate, who 


desire, if it is possible, to leave this place for a few ' 


days; and it seems but just that we should not de- 
lay action in order to gratify one om two persons 
who are absent. As there are some absent on both 
sides of the question, the result cannot be materially 
changed by our action at the present time, It 
seems to me important that we should have action 
upon it now, since there seems to be no disposi- 
tion to debate it, while every day’s delay may su- 
perinduce and give rise to debate. ` 

Mr. YULER, 
ment which I proposed to offer, and have given 
the reason why L cannot offer it now. 

Mr. BADGER. There isa reason, which my 
friend from New Jersey has not stated, why this 
bill ought to he disposed of. His modesty induces 
him to withhold it. 


necessity of immediate action is understood, there 
will be a general disposition on all sides of this 


Chamber to waive any objection to permitting the | 


question to be now taken. 


It will be recollected, Mr. President, that on | 


Thursday last, after we had been sitting with 


scarcely any intermission for many weeks, and | 


after we had on the preceding day had a session of 


between eight and nine hours, some of us urgently | 
desived that we might have an adjournment over | 


and rest for three consecutive days. My friend 
from New Jersey thought that three days rest then 
would do nobody any good. 


lovely sister of the Pacific. 


viction that to spend Friday, Saturday, and Sun- 
day in repose would not rest anybody. 


embraces of Miss California, and is desirous of 
taking an opportunity of going home and enjoying 
the solace and pleasure of his own comfortable 
home; and if we postpone this question till to-mor- 
row he will not be able to leave then, or else he 
will lose his vote. 


session and expect to remain till it closes, although 
Tam not solicitous to take the question, although 
opposed to the bill, although I do not think it ex- 
actly right. that gentlemen should refuse a reason- 
able indulgence to others, and then desire that a 
measure should be passed through suddenly, ‘in 
order that they may take what they consider a 
reasonable indulgence; for myself, I will take a 


Christian revenge upon him, and, much as 1 de- | 


sire to retain him here, and much as I hate to lose 
his company, I am perfectly willing that the vote 
should be taken on this bill to-day. 

Mr. DAYTON. 


marks, I am very much disposed to forgive all that 
was said prior to that. [am grateful to know and 
feel that I have a friend on this floor, whose mod- 
esty, and proper appreciation of my modesty, is 
such that when I fail to do justice to myself, that 
right-minded friend is so ready to do it for me. 
Sir, in his jocose way he has stated some facts— 
not an unusual thing for him—he always states 
facts; but he has said that last week the Senator 
from New Jersey was opposed to the reasonable 
indulgence which the exhausted energies of gen- 
tlemen who had remained here in their seats for 


I stated that I had an amend- | 


} J I think T understand its ex- $ 
istence, and J will state it for him; because I sup- | 
pose that from the moment the true reason for the | 


He was urgent to | 
extend his hand and touch this California, this | 
While others of us , 
urged an adjournment, he was resolute in the con- : 


r, But now ; 
Jet it be understood that he is satisfied with the ‘| 


A Now, I will treat him with | 
more generosity than he treated me and others of | 
us, and, although I have been here the whole ; 


In consideration of the Chris- | 
tian conclusion which my friend makes to his re- : 


sit here for two or three hours longer on Thursday, 
as I indicated a wish to do, instead of coquetting 
a little on the question, and laying it over till the 
following day, and then postponing it till Monday, 
we would have been reliever of it.” I putit to the 


| 
i 
ji it would have been done with. 
H 
| 
{ 
| 
i 


it was not a proper proposition within itself? Do 
we not feel that this question would have been 
done with? But, instead of feeling of the ques- 


touched it, and then passed it over two or three 
days till the following week. Now, how much 
better off are we than we were then? Are webet- 
ter prepared to dispose of the question? Have we 
discussed it, and considered it? No, sir, we stand 
exactly where we did last Thursday. I submit, 
with very great respect, and without reference to 
personal feelings and indulgence, because [am nat 
much in the habit of considering them—though I 
i admit that the business here for the jast two or 
three weeks has been-onerous—when I am told 
that two or three are absent who, perchance, will 
came in to oppose the bill, and when I look round 
and see that two or three favorable to the bill are 
likewise absent, T submit that a. gentleman has a 
right to refer to his own position. 

Mr. BADGER. My kindly-meant interposi- 


taken... It will teach me a lesson with regard to 
undertaking to do a kindness to a gentleman, 
when considering a question before the Senate; 
for, instead of realizing that my effort sprung from 
a sincere, unaffected disposition of my own heart to 
i give him pleasure in his own way, he seems to 
have considered my kind and friendly remarks as 
i containing an under-current of satire. 
| The Senator from New Jersey has made one 
ti remark to which I wish to call the attention of the 
‘Senate. He says if we had acted on the subject 
and finished it, it would have been at an end. 
|| There is no question about that, and so of any and 
| every other subject, if the Senate will choose to vote 
upon it without consideration, and without delay, 
|i it might be disposed of. In the next place, my 
friend says that we stand in exactly the same re- 
lation tp this question that we did on Thursday 
last. Surely this is a great mistake. I do not 
know how it is with my friend; he may have 
| allowed the time to elapse without improving it, 
iland without benefit; but, if he has, he must not 
suppose that all of us are so regardless of time. 


| 

|| He does not know how this subject has oceupied 
I| our reflections by night and by day; how we have 
brought all our energies, all our power of intellect 
| 
i 
| 


world, the admission of California to this Union. 
Here we are now ready, prompt to vote upon this 
measure, when, perhaps, if it had been proposed 
to ua on Thursday, some of us might have 
been found not decided, not having ascertained the 
reasons we should give for our vote. Iam sure 
he has not considered this subject in a proper 
spirit, 

PM. DAWSON. Mr. President, I do not de- 
sire or intend to make a speech; but merely to 
place before the country some facts connected with 
this whole proceeding, to show the grounds upon 
which we have been acting. A number of gentle- 
men on this floor have announced that they could 
not vote for a bill with the limits of California re- 
stricted to the line of 35° 30’, because it would 


ifornia back again for reélection. That was the 
ii idea which prevailed prior to the time when the 
| friends of the compromise bill agreed to restrict 
Íi the limits of California to the line of 35° 30’, 
i This objection was overruled by the production of 
| a precedent directly in point. Andi will read that 
| precedent, in order to show that you, Mr. Presi- 
| dent, were certainly justifiable in the course you 
pursued to harmonize every section of this coun- 
try. F will read the law to which I refer. 
Michigan formed her constitution, and pre- 


| 
| 
| 


good sen& of the Senate and the country, whether |! 


tion, we simply coquetted with it, and hardly |: 


tion in behalf of my friend seems to be very badly |: 


to this subject, this all-engrossing subject to the | 


return the Senators and Representatives from Cal- |; 


aot 


1: sented it to the Executive department of the Govs 
anéh óf 


| ernment of the United States, and that: bri 
the Government laid it before Congress, pi 
as has been done in the case of Californi 

: the Constitution of Michigan was: presente 

: boundaries were considered by- Congress 

; proper, and Congress determined to curtail. those 
boundaries, precisely as the friends of the: comi- 
promise bill determined, if they ‘could, to’ curtail 

i the boundaries of California. .' Those boundaries: 

i were curtailed in 1836. I find in the act which 

“curtailed them a section which takes away the 

: whole argument of gentlemen who said that if the. 
limits of California were restricted, they: would: 
not vote for the compromise bill—a measure so 

; well calculated to harmonize the country, and ‘to 
: avoid the consequences which would result from 
| carrying into effect a measure which had been 
i condemned by resolutions adopted by the Legisla- 
_ tures of some of the States. Here is the section. 
1 beg Senators to read it. : It shows the propriety. 
of the course adopted by the friends of the com- 
promise bill, and deprives some Senators of the 
reasons they had for not voting for the bill, The 
third section of the act for the admission of Mich- 
igan reads: 

t And be it further enacted, That, as, a compliance with 
the fundainental condition of admission contained în the 
iaat preceding section of this act, the boundaries of the 
said State of Michigan, asin that section described, de- 
clared, and established, shall receive the assent of a conven- 

: tion of delegates elected by the people of the said State, for 
the sole purpose of giving the assent herein required: and 
as soon as the assent herein required shall he given, the « 
President of the United States shail announce the same by ` 

' proclamations and thereupon, and withont any farther pro- 

i ceeding on the part of Congress, the admission, of the said 

State into. the Union as one of the United States of Amer- 

ica, on an equal footing with the original States in-all re- 

spectes whatever, shal! be considered as complete.” || 

| Thus, then, their boundaries. were curtailed. 

l: What next? The section goes on to say: 


“ And the Senatora and Representatives who shall have, 
| heen elected by the said State as its representatives in the 
| Congress of the United States, shall be entitled to take their 
| seats in the Senate and House of Representatives respect- 
| ively, without further delay,” 4 we 
Here, it was well understood by you, Mr. Pres: 
ident, and by the friends of that compromise meas- 
lure, that in the event the limits of California 
| were curtailed to 35° 30’, which was desirable, L 
! should suppose, to everyhody, the Representatives 
already elected, and the Senators already chosen, 
and sent here by the people of California, would, 
under this precedent, be entitled to take their seats, 
| without regard to the change of boundary. Noone 
But there is a change in the times. That which 
was done in 1836 cannot be done to-day. There 
is no evidence that any one is now in- favor of 
harmony, when it is so much desired. Concil- 
iation is called for; no conciliation can be granted. 
; Justifications for these requisites, on the part of 
southern men, are to be found inthe laws and 
statutes of your conntry. We have asked that 
i certain things should be done. We have received 
i a response, and itisthis: “ Your Legislature may 
have declared, in what language she pleases, 
‘ against these extreme limits of the State of Calis 
| fornia; any one of the States of the Union may 
` declare this a wrong, but we care not.” We ask 
that the limits of California should be. curtailed. 
| We are replied to, that it shall not be done, :be« 
| cause there would then have to be a new election 
| of Senators and Representatives in California. 
| We have shown vou that fourteen years ago, in 
| this Government, when Michigan was in a similar 
: candition to that in which California now is, her 
| boundaries were curtailed, and her Senators and 
: Renresentatives were not driven back, but author- 
: ized immediately to take their seats. A stranger, 
i who knew nothing about the condition of our 
ji country, or the feelings of our people, would sup-, 
‘pose that there had been a determination on the 
i part of the different sections of this country to 
make no movement in favor of restoring harmony. 
to all sections, and that we had stubbornly deter~ 
mined not to give up an inch, but to claim every- 
thing that a majority could give, and yield nothing 
which a minority was entitled to. [have looked 
at these things with pain and melancholy; and I 
have been astonished at the unyielding disposition 
i of members from every sections And if F epuld 
i find justification, as T have, in the former legisla- 
ition of this country: for: curtailing the limits of 
ii California, Lresolved to relieve my own State from 
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si mnt 
the position into which she had been thrown by 
her acts of legislation. Under circumstances like 
these, with this authority. before me, can l not ap- 
peal to the people of the Union to do that which 
some of their representatives have not endeavored 
to-do—to.come to the rescue of our glorious 
Union? : f a 
And. why can we not now restore tranquillity 
and-peace? There is now no such agitation in the 
political horizon as there was in 1836, when Mich- 
igan was admitted. Now, when conciliation and | 
compromise are so necessary, we are not met by | 
apy disposition to yield in some quarters. We, | 
who have tried to remove all the obstacles in the 
way:of harmony, who have tried to make this bill 
tend.to the preservation of the Union, are not to 
blame for this. We have discharged our duty. 


Wo-have done everything in our power to produce - 
harmony. -No more can be asked of us. fi 


Mr. FOOTE. Mr. President, I wish to say a ' 
few words now, for the purpose of avoiding any 
misapprehension hereafter. The precedent intro- 
duced by the honorable Senat: 
and [ have examined before to- 
[-bélieve, some respect to it. I was willing to act 
in accordance with that. precedent, The Senator 
well knows that there were honorable gentlemen, 
friends:and enemies of the plan of adjustment, who 
declared that they could not be influenced by this 
precedent... Some said they did not consider it a | 
case precisely in point. Others thought that Con- 
‘press, had improperly: ruled in the casé of Michi- | 
gan. The colleague [Mr. Bernien] of the Senator 
from Georgia, who has just taken his seat, I un- 
derstand, avowed the opinion that no change of 
the boundaries of California could be made that | 
would not have the effect ofsnecessarily driving | 
back her Senators and Representatives for reélec. | 
tion. In other words, l understand him to have | 
expressed the opinion that some modification of 
the constitution of California, by which these 
boundaries, so much complained of, were estab- | 
lished, would be necessary before her boundaries 
could, be changed; and this could only take place 
by.a convention and a new election. 

The: honorable Senator from Louisiana [Mr. 
Soure] has expressed the same opinion. lt is, 
doubtless, the opinion of many Senators, both | 
friends and enemies of the adjustment bil. [i 
know that the honorable gentleman who now oc- 
cupies the chair of the Senate (Mr. Kina] had his 


| 
| 
f 
| 
| 
Í 
| 


|| cessity of remanding back the constitution of Cali 


or from Georgia he ʻ; 
day. Weattached, | 


that the Senators and Representatives of California 
| should be returned for reélection. 
| Mr. SOULE. Although I did not make the re- 
| turn of the Senators and Representatives to Cali- 


| one among the foremost-who insisted upon the ne 


i fornia, if any limitation of her boundary was 
i made. Let me briefly explain the position which 
I have on a former occasion assumed, and which I 
still maintain, for it has not been answered, and is 
unanswerable. 

1 maintain, then, Mr. President, that we cannot 
restrain the limits of California, as conggmplated 
‘ either by the substitute which I had the honor to 
move ona previous occasion, or by the amendment 
| which had been proposed by you, sir, or by the 


' Senator from Misisippi, [Mr. Fooreg,] without 
| remanding California. The Senator says that you, 
i sir, were ready to vote forthe bill. Why, then, 
i sir, | misunderstood you; for when you offered 
your amendment, you most explicitly declared 
‘ here on this floor, that if your amendment was 
‘agreed to, you would then propose our remanding 
i back the constitution of California. And how 
| could it be otherwise? Why, sir, by your amesd- 
| ment you were cutting off four districts from the 


| the district of San Luis Obispo, the district of 
‘Santa Barbara, and the. district of San Diego. 
| These districts contain fully one fifth of the actual 
| population of California. And would it have been 


i four districts, and then go on and admit her at once 
as one of the sovereign States of this Union? 
: Why, then, the constitution of California would 


‘ag curtailed by the amendment. You were bound, 
then, tosend them back. When you, Mr. Pres- 
ident, offered-your amendment, you asserted here, 
and Lrepeat it here, that history may know it, that 
you could not conceive of the possibility of legally 
| curtailing California without sending her back. 1 
i think I am not mistaken in this. 


i 
i 
i 
t 
i 
j 
i 


I| Then the honorable Senator from Georgia [Mr. 


| Dawson] seems to find great relief in the fact that 
ihe has found a precedent in the admission of 
: Michigan. Why, on the contrary, 1 think the 
i very case which he quoted is one of the strongest 


doubts and his difficulties on the subject; and L; 
doubt very much whether those doubts or diffi- | 
culties have been removed. In this condition of | 
things, with so much doubt resting on this mate- | 
rial question, I had the honor of proposing an 
amendment, which was first suggested by the hon- 
orable Senator from Louisiana, which amendment | 
provided that California should be admitted on the 
express condition that she should not do certain 
things; and it provided for the establishment of a 
territorial. government instantaneously in that part 
of the country lying below the line of 35° 30, 
California being admitted by the first section with 
her two Senators and Representatives, who would 
take their places on the floor of each House. The 
object of my amendment was to limit the bounda- 
ries of California, without sending back her Sen- 
ators and Representatives. I beheve the consci- ; 
entious opinion was entertained on all sides of the | 
House, perhaps by a majority of the body, that. 
no such limitation, no such modification of territo- į 
rial boundaries as that which occurred in the case | 
of Michigan, could take place in this case, without 
the constitution of California going back to a new 
eonvention, and there being a new election for 
Senators and Representatives. 
ing this. opinion. to be entertained, 1 have not at- 
tached any blame to any one for entertaining it. 
Mr. SOULE. Mr. President, I am surprised 


Therefore, know- | 


; arguments in support of the position which I had 
i assumed. What was that case? Why, Michigan 
| assumed boundaries exceeding what Congres 

| deemed to be reasonable boundaries. What did 


| Congress then do? They curtailed those bound- | 


| aries, and they remanded Michigan back to her 
| Legislature. “And why to her Legislature? Be- 
! cause by her constitution she had decided that two 
i thirds of the Legislature might decide that ques- 
‘tion. Thus she was suspended. She was not 
|; admitted into the Union, for the section provides 
| that until she has complied with the conditions 
|, imposed on her, she shall not be admitted into the 
|| Union, and then she was to be admitted upon the 
| proclamation of the President. That was the very 
| object in view when I offered my substitute to 
: what was called the compromise bill. 

Then, again, we are told, repeatedly told, sir, 


gation, that the friends of the compromise were 
willing to allow us the line described by 
own amendment, sir. Is that the fact? What 
| means have we to determine what were the inten- 
I tions of the friends of the bill, if it be not their own 
li recorded votes? You, sir, proposed 35° 30’ as the 
southern boundary of California. 


| the compromise. It was rejected by them. We 
: sustained the amendment, Knowing as we did, tha 


fornia for reélection a ground of objection, 1 was | 


amendment in contemplation by the honorable | 


' State of California—the district of Los Angeles, | 


| contended on this floor that we could curtail the lim- | 
| its of California, that we could reduce her by these }) 


‘ no longer have been the constitution of California, | 


: and with an assurance that would seem to defy ne- | 


your | 


: It was rejected. | 
i And by whom was it rejected? By the friends of : 


that the honorable Senator from Georgia should |) it would be followed by another remanding Cali- 
have deemed it necessary to cast a cloud on the || fornia. 
question which I have. presented in the few re- || compromise. I care not what were the hopes of 
marks which I have addressed to the Senate. 4 


But it was defeated by the friends of the :' 


the members who constituted the company of | 


certainly must bave misunderstood them, or at 
least misunderstood the position which I assumed 
on a former occasion, or he would not have fallen 
into any such error. S 
Mr. DAWSON. Wii my friend from Louisi- 
ana allow me for one moment? In the observa- 
tions I made, 1 did not refer to my friend. I only 
referred to those who made it a ground of objection 


He | 


friends of the compromise; I have nothing to do 
| with these hopes. 

| Mr. FOOTE. Mr. President—— 

| The PRESIDENT. The Senator must not be 
| interrupted. l 

| Mr. FOOTE, (in his seat.) The Senator alludes 
| to. me directly. 

| Mr. SOULE. When Iam called upon to vote, 


H 
ii 


when I am called upon to say what I shall-do, I 
do not look to these collateral communications 
i| through which an arrangement is attempted to be 
effected. Flook to the measures upon which, as 
a Senator, I am called upon to vote. And in that 
capacity, and in that manner alone, do I signify to 
i the country what are my opinions and what is my 


i 
di Course, 


ii Mr. FOOTE. Mr. President, the honorable 
‘ Senator has alluded to all the friends of the bill of 
i; adjustment. He says the friends of that bill re- 
i| jected your amendment. Does he not know that 
|| Í voted for that amendment? Does he not know 
i that other adjustment men voted for it? And does 
| he doubt my friendship for the bill? The honora- 
ble Senator is grossly mistaken. It was not the 
friends of the compromise bill alone that voted 
against that amendmont. ` 
; Mr. SOULE, (in his seat.) Not alone. 
| ir. FOOTE. Many friends of the compromise 
' pifPvoted for that.amendment. You yourself, sir, 
i: voted for it;and I consider you a friend of that bill, 
| because you ‘always said you could support it if 
i certain modifications were made. I voted for it. 
|| And I venture to say that I believe we were as 
| staunch friends of the bill as any in this body. 
|i Therefore the honorable Senator is grossly: mis- 
i! taken as to a matter of fact. i = 
Now the honorable Senator says he does not de~ 
pend upon these collateral arrangements. Well, 
he ought to do it. As a practical legislator, he is 
bound to. attend to all matters of fact so stated as 
_ to deny him the privilege of questioning the state- 
ment. I made a statement to him. He did not 
venture to call my statement in question; and we 
t have remained friends in consequence of his not 
ii doing so. I was prepared to give him the evidence, 
1; E could have carried him to all the members who 
assembled in caucus—the names of whom I will 
!; not be drawn to particularize at this time. I could 
|; have done this, if he had shown himself ineredu- 
| lous of the statement. But he did not state any 
li incredulity. He simply scouted the amendment, 
| and said it would not do for him. He said he 
‘| could not vote for it unless it would have the effect 
i} of sending back the Senators and Representatives of 
|| California. I stated frankly that it would not have 
i that effect. I did not think southern gentlemen 
i| could have any objection that the Senators and 
‘| Representatives from California should take their 
|i seats, if the boundaries of California were restrict- 
‘led. Butl went with my proposition to the Sen- 
| ator from Louisiana; it received no favor at his 
ji hands. 1 was received with courtesy, but was 
|; met with a decidedness of opposition that morti- 
|. fied my sensibilities very deeply, and induced me 
| to determine, however much I might respect that 
ji Senator, never to go to him with terms of compro- 
ii mise again. I say his mind was made up invinci- 
| bly; and it seemed to be impossible to shake his 
; convictions by suggestion, argument, persuasion, 
| { applauded his conscientious- 
I admired the 


i 
i 
i 


i 
i 
! 


| 
{ 
i 
| 
} 
{ 


| that I thought so becoming the occasion. 

A gentleman who takes it upan himself to dis- 
| regard all collateral circumstances, who marches 
: directly forward to the great result, in my judg- 
ment has as little chance to succeed in the myste- 
rious business of legislation as the commander of 
| an army who looks neither to the right nor to the 
li left, who takes no circumspect view of the battle 
‘i field and of the surrounding circumstances of the 
i! hour, and who goss into the fight for the purpose 
|i of engaging in a pell-mell destruction of human 
i life, without any concerted scheme and without 
“any regular principles upon whieh to base his 
i: operations. 

: Mr. SOULE. Mr. President, I have but very 
‘i little tosay. We are told that the amendment 
= which you, sir, proposed was not defeated by the 
“| friends of the compromise bill. 

Mr. FOOTE. it was not defeated by me. 
| Mr. SOULE. Iwil explain that clearly, All 
the friends of the compromise did not vote against 
it, itis true. A very few of them indeed voted for 
jit. But when [asserted on this floor that that 
amendment was defeated by the friends of the 
| compromise, I rested my assertion on the recorded 
vote. How could it beotherwise? Why, intwo 
different instances we took a-tie-vote on’ some 


i 
| 
ji 


i 
| 


i! 
| 
th 
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Senare. 


questions connected with this bill: The result 
was 28 to 28. The third time we got 29 to 29. 
Thus were balanced the forces of the respective 
parties in this compromise business, Had the 
friends of the compromise come to the rescue of 

our amendment, sir, it would have been adopted. 

t was sustained, if Lam not mistaken, unanimous- 
ly, on our part. How could that amendment have 
been defeated, without the friends of the compro- 
mise helping to accomplish that result ? 

There has been a great deal of loud speaking of 
late about the difficulties into which we are rash- 
„ing, the abyss into which we are going to fall. 
They even speak of the spilling of blood. If that 
should ever happen, sir, which side will begin the 
contest? Suppose for a moment—and God forbid 
that it ever should be the case, and that wish 
comes from the uttermost recesses of my heart— 
but suppose for a moment that, driven to the last 
extremity, a State or two States should agree to 
secede. Why, if violence should be resorted to, 
it would not be by those States who had seceded. 
Secession is a negative act on the part of the States, 
implyingno violence. Jt will be those States that 
do not secede that will commence the contest. 
And they are those who preach “peace.” It 
seems to me as if we were going to have a politi- 
cal Mahomet, preaching peace, as Mahomet was 
preaching religion, by the sword. But the people 
will never bend before such a prophet as that. 

Mr. FOOTE. Mr. President, but a single sen- 
tence. Itis a remarkable fact, which we ought 
never to forget—it is amusing and gratifying to 
me to see it—that while, two or three months ago, 
as we all recollect, it was the desire of honorable 
gentlemen opposed ‘to this bill to avoid, by all 
means, any responsibility of supporting it, now 
it seems that they are most unanimously anxious 
to avoid the responsibility of defeating it. This 
only proves that honorable gentlemen find it more 
popular than they deemed it to be originally, when 
they endeavored to avoid being recognized as its 
supporters, 

Mr. DAVIS, of Mississippi. Mr. President, 
as l am one of those who have been considered 
opposed to this bill, I may say that I have felt the 
weight of the responsibility very lightly indeed. 
I did not know before that I had encountered any 
immense responsibility in opposing the so-called 
compromise bill. 
that bill attaches to me, I feel highly honored. 
Gentlemen may give me as much of the responsi- 
bility as they please, if they only give me an equal 
share of the honor. I glory in defeating it. 

And yet, if a friend of that bill means one who 
was anxious to modify it so as to vote for it, then 
I taxed the patience of the Senate so largely with 
amendments, that I suppose, on that ground, I 
would be considered a friend of the bill. But, from 
the beginning, I resolved never to vote for it, un- 
less it was very materially amended. But, when I 
saw that the bill would not be amended so as to re- 
concile it to me, from that day forth I was ready to 
vote to kill the bill atany time, and by any means 
in my power. 

But, sir, in relation to this curtailment of Cali- 
fornia. Who voted for it? 
who are accused of defeating the ‘ compromise’ 
bill. They voted for it, as a restriction of the ex- 
tended limits of. California. 
straining a point to get them to vote for it; for it 
was a studied evasion of the line 36° 30’, lest that 
line should carry some “implication? with it. 


But our friends were generously retiring from that | 


line, on which I think they ought to stand. There 
was no consideration ia relation to the public lands; 


Ifany portion cf the defeat of |i 


Those southern men j 


And I think it was | 


would to-day vote for a line upon such high prin- | 
| ciples as should govern any member of this body, 
and to-morrow, from a little spite, altogether refuse | 
: to vote for such a line. 
i-take that ground. 


I hope no Senator will 
If that line can be drawn, why 
not draw it now? 

Mr. ATCHISON. 
now adjourn. 

Mr. DOUGLAS called for the yeas and nays, 
and they were ordered. 

The question on adjournment being taken, by 
yeas and nays, resulted as follows: 


“£AS—Messrs. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Butler, Clemens, Davis of Mississippi, Dawson, 
Downs, Foote, King, Mason, Morton, Rusk, Sebastian, 
Soulé, ‘Turney, and Yulee—19. 

NAYS—Massrs. Baldwin, Benton, Bradbury, Bright, 
Cass, Clarke, Cooper, Davis of Massachusetts, Dayton, 
Dickinson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 


Ewing, Greene, Hale, Hamlin, Houston, Jones, Norris, į 


Phelps, Seward, Shields, Smith, Spruance, 
Upham, Wales, Walker, Winthrop, and Whitcomb—3t. 

So the motion to adjourn was rejected. 

Mr. BERRIEN. Mr. President, I have no de- 
sire whatever to delay action on this bill. But I 
was not in my seat when the honorable Senator 
from Florida [Mr. Yurer] made a statement to 
the Senate to-day of his having prepared an amend- 
ment which he desired to submit to this bill. That 
amendment was given to me two days since. I 
had intended to bring it here this morning, al- 
though I did not anticipate the urgency which 
some seem to think exists for final action on this 
bill. But, having some business at the other end 
of the city, I came to the Senate chamber without 
that amendment. Upon conferring with the Sen- 
ator from Florida, l expressed my willingness to 
return to my lodgings and obtain it; but have not 
been enabled to do so, without running the risk of 
having the question taken during my absence. 

Now, professing, as I feel, perfect indifference 
to the moment when the Senate shall take the 
final vote on this subject, I submit to their con- 
sideration whether they will press this bill toa 
state in which no amendment can be offered, 


| when, by a casualty of this sort, an amendment 


which it was intended to submit has not reached 
the Senate? If the Senate choose to resort to this 


action, I will go at once to my lodgings and pro- ; 


cure the amendment, in order to have it voted 
on to-day, if the friends of this measure persist in 
having the vote on engrossment to-day. 

I repeat, I have no desire to delay the action of 
the Senate. I present this statement of facts in 
corroboration of the statement of the Senator from 
Florida, and will leave the Senate to decide whether 
they will preclude the possibility of offering this 
amendment by pressing the vote upon engyossment 
to-day, when I dare not absent myself to procure 
the amendment lest the vote should’ be taken in 
my absence. 

Mr. YULEE. I will state to the Senate that 
the Senator from Georgia has kindly offered to leave 
his seat and go home for the amendment if 1 re- 
quired it, now. ` I distinctly requested him not to 
go, not because I was unwililng that he should ab- 


sent himself, but because, if, at this unusually late | 


Hg 


Imove that the Senate do i 


Underwood, : 


i| Will the Senator withdraw itto permitmes to make 
|| a remark or two?) 9 > >e ae cee 

ii Mr. BERRIEN. Certainly. © ©) °° 
T Mr. DOUGLAS. When it was intima’ 
|| the opposition to the bill would bë withdraw: 
i| cept so far as voting was concerned, I stated that, 
| with that understanding, I would consent toa post 


$ 
} 
i 
i 
i| ponement till to-morrow. The Senator from Flór- 
i| 1da, however, objected to any such understanding. 
| Hf the intention ‘now is to offer this amendment 
|| to-morrow, and get up another long debate to last 
i, for days, perhaps weeks, wè may as well sit it out 
| to-night; bat if, on the other hand, there’shall be 
i an understanding that the vote shall be ‘taken on 
| the third reading of the bill to-morrow, after’ it 
! shall first have been taken on the amendment, I 
i will certainly move to postpone. If, of the con- 
trary, itis going to be an open question, I will 
not. 

Mr. MASON. 


i 

i Tam entirely unaware of any 

; agreement or understanding on the part of those 
i! who are opposed to this bill to allow it to be passed 
|| by a silent vote, or without interference on theit 
|| part. The question was. put to me whether [° 
li meant to imply such an understanding. I respond- 
| ed at once that I certainly did not. Ihad no au- 
i| thority to do so in any form or shape. ‘The .fact 
i| is, I perceived that the Senate was about to take 
‘| the final vote, and I therefore suggested, on account 
| of the absence of my colleague, that, if the Senate 

| was ready for the vote, it should be postponed 

until to-morrow morning; but I am not aware of 

| 

f 


ij ment shall have been offered and voted on. I 

; know not whether any gentlemen intend to debate 

i| the question or not. I presume they would not 

i: hesitate—I was about to say they ought not to ` 
| hesitate—to acquiesce in taking the vote when this 

ii amendment is submitted, because they have to 

ji choose between that and the alternative of having 

|| the vote taken now, when no gentleman seems dis- 
i posed to take the floor. I repeat that my purpose 
| will have been answered when gentlemen shall 
| have afforded an opportunity for the amendment 
|| to be offered and voted upon. ; wa 
ii Mr. DICKINSON. I have but a word to say. 
| My experience here has taught me.that there is no 
| particular gain in pushing things beyond what the 
: temper of the body will bear, either on its majority 
'! or on its minority. Ido not believe that the mat- 
| ter will be at all delayed by an adjournment over 
# till to-morrow, and if it is delayed improperly the 
‘| public judgment will know where to lay the rè- 
i sponsibility. I hope, therefore, though I do not 


‘| wish to interfere with the management of this bill, 


j! that the Senator from IHnois will consent to let it 


1: lie over till to-morrow. If the suri rises I suppose 
ii the majority of us will be here, and if it does not, 
i| it will not be very material.. Weégan then dispose 
|, of the measure, and if there is any disposition to 
'| resist it by anything except the usual modes, I 
i| shall be ready to meet it, but I presume there will 
i| not be anything of the sort; I believe and know 
' there will not. 

i Mr. YOLEE. 


héur, the Senate is unwilling to extend this ordi- 
nary and usual courtesy, I shall not be disposed 
to put him to the trouble of going for the amend- 
ment, or to take the trouble of offering it at all, be- i 
cause it will show a purpose on the part of the ma- | : J 1 
jority here to force at all hazards and under every ‘| proper, and pertinent discussion. I have stated 
circumstance of aggravation, this measure through | that I desire to offer an amendment which I. deem 
in the form in which it now is, and to make en- i material, and that I should desire to address: the 
tirely useless any attempts at delideration or dis- |' Senate upon the subject. No doubt there are other 
cussion, much less amendment. ‘amendments which may be offered: There are 

Mr. BERRIEN. I know no other mode of test- | several which certainly should. be offered, and I 
ing the sense of the Senate on the question I have | dare say there are other gentlemen who, like my- 
submitted to them than by renewing the motion || self, may desire to bé heard. I. do not think it 
i for an adjournment. | proper, under these circumstances, and I can see 
Mr. DOUGLAS. If that motion is persisted i 


nothing to justify our being forced, by what seems 
inş I shall have to call for the yeas and nays again. || to be an overbearing majority, into an agreement 


“no consideration of physical geography which 
justified the southern representatives In receding | 
one degree south, There was nothing, I say, in 
the line of 35° 30’ to commend itself to any except 
to those who had determined from the beginning 
to avoid the line of 36° 30’, Jest it might carry an | 
“ implication” with it. We were then conceding 
a great deal when we took that line. But it was 
voted down. When it was last offered, I know 
notunder what auspices, an amendment was pro- 
posed to recognize the rights of the South in the 
country below 35° 30’. That was voted down. 
So we could not get our rights acknowledged in 
the Territories. 

But we are told, time and again, that the line of 
35° 30 would have been agreed to, and the bill 


- 


represents and the country for which he legislates. 
It is their privilege to be heard here in reasonable, 
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to permit t ' 
silence’ discussion and cease attempts at amend- | 
mënt; under a threat that the bill, shali be forced | 
through to-day. Sir, if force is intended to be 
used, there is.a‘force of the minority as well as of | 
the majority, and while l-do not say this by way 
ofa threat, yet l do say that it is the right and the 
duty of every member on this floor to fake care 
that those. privileges, material to the proper dis- 
charge of his duty, are not violently, recklessly, 
and ‘to’ the injury of his constituents, and, as he 
may. think, of his country, interfered with or 
trampled on. | think it right to say this in alf 
frank ness to the Senate. 
“Mr, BERRIEN. The Senator from Florida 
declines to.accept this adjournment as a favor to 
him. That isa question solely for his considera- 
tion. Task it from the Senate for myself, and to 
relieve me from a position in which, by a casualty, 
l have been placed. Under these circumstances | 
renew the motion to adjourn. 
_ “The motion was then agreed to, and the Senate 
adjourned. 


Turspay, August 6, 1850. 


<- The:bill was again taken up. 
i The question was on ordering the bill to be en- 
grossed for a third reading. 

(Mr. TURNEY. | have an amendment which 
L-wish.to offer, in lieu of the whole of the bill, after 
the enacting clause. 

Mr. FOOTE. If the Senator is not anxious to 
offer his amendment now, l should like to offer a 
short one. ` 

Mr. YULEE. Iwas going to ask my friend 
from Tennessee to withhold his amendment until 
1 might offer an amendment which 1 have, in order | 
that it may be printed. 

Mr. TOURNEY. J have no objection. 

T'he PRESIDENT. Does the Senator with- 
draw his amendment? 

Mr. TURNEY. Yes; for the present, 


‘The PRESIDENT. The proposition to amend 
is withdrawn. 
‘Mr. YULEE. I wish to propose a substitute 


for the bill, and to ask the Senate to authorize its 
rinting. | : 
it PRESIDENT. The amendment will be 
read, 
Mr. YULEE. I move that the reading be dis- 
pensed with, for I presume itis not necessary. 
Mr. DOUGLAS. I have vo objection to the 
printing, but f, for one, cannot consent to the post- 
ponement of this bill until the printing is done; ! 
and hence Esee no necessity for the printing. 
Mr. FOOTE, It can be printed during the 


debate. li 


Mr. WALKER. I wish to say to the Senator 
from Linois, the chairman of the committee who 
reported this bill, that if an order is made to print 
this amendment, | shall vote to postpone the bill 
until I can have an opportunity of considering what 
is printed. I see no utility in the committee’s con- 
senting to print this amendment and then for the 
Senate togo on and consider the main bill to which 
this amendment is offered. 


The PRESIDENT. The question will then be 


r 4 H 
he vote to be taken to-morrow, and to į 


on postponing the hill, for, if it is intended to print ;) 


the amendment, the bill cannot be disposed of until 
it is printed, 

Mr. YULEE. My intention was not to move 
the amendment now, but merely to lay it on the 
table and.ask that it might be printed, until I should 
have an opportunity to offer it. 

The PRESIDENT. Then the Senator does not 
offer it as an amendment, but merely asks that it 
may be laid on the table and printed? 

Mr. YULEE. | stated, at the tin:e when I asked | 
the Senator from Tennessee to withhold his amend- 
ment fora moment, that my purpose was to bring 
my amendment to the notice of the Senate, with a 
view of procuring an order for its printing. l 
therefore mercly desire to lay it on the table as an 
amendment which | desire to offer, in substitution 
of the bill beforc the Senate, ata proper time, and | 
ask that it may he printed. 

The PRESIDENT. Then it is not offered as 
an.amendment, but is simply brought forward with 
& request that it may be printed, to be offered ag an 
amcndment hereafter? 


Mr. YULEE. That is it, sir. 


| a State government. 


| admit the State into the Union upon an equal foot- į 


| a constitution and state government, and for the admission 


Mr. ATCHISON. _ If this bill is to pass to-day, 
if it is to be put on its third reading to-day, or if 
the question is to-be taken whether it shall be en- 
grossed for a third reading to-day, for one, lcan 
see no necessity for the printing of this amend- 
ment. I think the motion made by the Senator 
from Florida is entirely irrelevant, so far as this 
bill is concerned; for i believe it is well understood 
that it cannot be printed to-day. If thatis the un- 
derstanding, why print it? - 1 prefer myself hearing 
the amendment read. j : 

‘The PRESIDENT. Itisaltogethey an informal 
proceeding. The proposition to lay amendments 
on the table has been permitted heretofore, in order 

: ie 
that the Senate might have an opportunity of look- | 
ing at them before they were offered. If objected 
to, being informal, it cannot be received. The biil 
is open to amendment. 

Mr. TURNEY. `I will now offer my amend- 
ment: 

« When it shall be made to appear to the President of the | 
United States by satisiactory evidence that the people in- 
habiting the Territory of California, (orso much ot said Ter- 
ritory as ts comprised within the limits proposed by this bill 
as te bouudartes of the State of Cattfornia,) assembled in 
eonveniion, have agrecd to establish as the svuthern bound- 
ary of said State a hne not further south than the parallel of 
36° 30 north fatitude, aud limited the representation of said }t 
State to one Representative until alter the next ceusus of 
the inhabitants of the United States, tve said State of Cali- 
fornia may be admitted into the Union upoa the proclama- 
tion of the President upon an equal footing with the original 
States. 

“See. —. And be it further enacted, Thal the line of 36° 
30’ of north Jantude, Known as tbe Missouri compromise 
line, as defined by the eighth section of an act entitied € Au 
act to authorize the people of the Missouri Territory to fori 


of such state into the Union on an equal fuoting with the 
original States, and to prohibit slavery in certain ‘ers ito- 
ries,’ approved Maren 6, 1820, be and the the samy is hereby 
declared to extend to the Pacific ocean, and the said eighth 
section, together with the Compromise literein effected, ts 
hereby revived and declared to be in full force aod binding 
for the future: orjauization of the Lerritozies of the Uaited 
States, in the same sense and with the same understanding 
with which it was originaliy adopred.’? 

Mr. T. A single word, sir, for I do not intend 
to debate the merits of the proposed amendment. 
It proposes to extend the Missouri compromise to 
the Pacific, and isa copy verbatim of the amend- 
ment offered by the Senator from Ilinois, two 
yeurs ago, to the Oregon bill, which then received 
the vote ofa large majority of the Senate, and of a 
very considerable number of the Senators from | 
the free States, I offer it in the sume language, 
and 1 desire to know whether the same spirit of | 
conciliation and compromise now prevails that pre- 
vailed then. I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 

Mr. DOUGLAS. As reference has been made 
to me, as the author of a similar amendment in 
1848 to the Oregon bill, I desire only to state that 
l was then willing to adjust this whole slavery 
question on that line and those terms; and if the | 
whole acquired territory was now in the same 
condition as it was then, I would now vote for it, 
and should be glad to see it adopted. But since 
then California has increased her population, has a 
state government organized, and | cannot consent, 
for one, to destroy that State government, and 
send all back, or that such a line as this shall form 
her southern boundary. For that reason, and that 
alone, | shall vote against the amendment. 

Mr. TURNEY. One word in reply to the Sen- 
ator from Illinois. The objection he makes to the 
amendment proposed js, that there has been, he 
alleges, a constitution and State government 
formed in California. Now, it will be noticed that 
the provisions of this amendment still give them 
It changes the line only to | 
make it conform to the amendment offered by 
himself two years ago; and it authorizes the Pres- | 
ident of the United States, upon the people of ! 
California complying with this condition, by agree- | 
ing in convenuon to that line, by proclamation to | 

i 
| 
i 
| 


ing with the original States. So that there can be} 


no objection to it founded upon the argument of 1 
i 


the Senator, unless it be the attaching of such an 
importance toa few months as to the particular || 
time when California shall be admitted as a State. i 
i 
; t The only f 
action required to be accomplished will be trans- |! 


| ferred to the convention of the people of. Califor- 


nia and the President’s proclamation admitting her 
as aState. And, sir, if it is desired by any to 
conciliate, and to fall back upon the policy of the 
amendment passed two years ago, I can perceive 
no good reason to oppose to it, founded upon what 
has transpired in California since that period, in- 
asmuch asthe proposed amendment still admits 
California as a State, so far as the action of Con- 
gress is concerned, and leaves the work to be com- 
pleted only by the action of the people of Califor- 
nia and the proclamation of the President. If, 
therefore, itis desired to pass a law which will be 
satisfactory to all sections, and suppress, as far as 
can be by the action of this body, all heartburn- 
ing, then, sir, in my judgment, this amendment 
ought to be adopted. If, however, men are will- 
ing to throw themselves upon the power of Con- 


: gress, looking exclusively to a geographical line, 


and with a view of gratifying certain feelings 
growing out of that line, they have the power and 
can vote the amendment down. Having done so, 
they, of course, will abide the consequence, 

Mr. MASON. I wish to say one ward in refer- 
ence to what fell from the Senator from Ilinois. I 
understand that Senator to say that in .1848. he 
voted for the proposition as it is contained in .the 
second section of the amendment; that he then 
voted for it because California was a Territory; 
and that he cannot vote for it now because the in- 
habitants of California, having taken this subject 
into their own hands, extended the limits of their 
proposed State below the boundary this amend- 
ment prescribes. Am I right? 

Mr. DOUGLAS. ‘The Senator misunderstands 
me. I stated that I voted for it then as a mode of 
adjusting this vexed question, and I would vote 
for it now, if the Territory stood in the same con- 


| dition that it then did; but since that time hundreds 


of thousands of people have moved into California, 
enough to give them a right to form a State; and 
now that they have gone on and formed a govern- 
ment, I am not willing to overturn what has been 
done, Consequently, under this changed state of- 
things, I cannot vote for it. 

‘Mr. MASON resumed. I understand, then, 
that in 1848 the Senator would have voted for this 
line of 36° 30 in order to produce peace and 
amity; but in 1850, the territorial relations re- 
maining unchanged—for I do not understand the 
Senator to say that California is anything now 
but a Territory—he will not interfere with what 
has been done by the inhabitants of the Territory. 
That must substantially mean that the inhabitants 
of the Territory, in whatever number they may 
be, having no right in the world over the question, 
shall be indulged in extending their southern 
boundary far below what a majority of the Sen- 
ate would say was reasonable upon the part of 


| the people of the Territory, and shall be indulged 


in extending their boundary below the Missouri 
compromise line, although that Senator knows 
thata large number of States have made known 


: their determination, not by action here, but by the 


action of the States themselves, that they will not 
submit to it. Then it amounts to this: that the 
iohabitants of this Territory—none of whom com- 
paratively have been there for more than two 
years, and very few of whom have gone there with 
a view, l apprehend, of remaming—~are to be in- 
dulged in extending their territory, although they 
have no political right to do so, below the line of 
36° 30'; and that, too, in derogation of the rights 
of some eight or ten millions of people. I wished 
to put this question before the country, as I un- 
derstand it, before the question should be taken. 
Mr. MANGUM. 1 have, in a former stage of 
this discussion, indicated that, ia my opinion, it 
was the true policy of the South generally to ad- 
mit California in her full extent. $ sull entertain 
the same impression, which is very strong in my 
mind. But, nevertheless, in the spirit which has 
actuated nie in the whole matter, i shall vote for 
the amendment of the Senator from Tennessee. [ 
do it on the ground that I will meet anything that 
is not subversive of principle, for the sake of con- 


| ciliation, and for the adjustment of this vexed 


question. And, judging {rom the excellent papers 
which have been read in our hearing in the last 
half hour, | hope there is a spirit in the Executive, 
and that there may be a spirit in every branch of 
the Government, which will bring about that feel- 
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ing of concord and harmony which is so desirable 
to all. {f feel that it is due to myself to make 
these remarks, having avowed a preference for the 
admission of California in her full extent. f 

The question was then taken on the amendment 
of Mr. ‘Turney, and it was rejected: Yeas 24, nays 
oe published.in the Congressional Globe, page 

a 

Mr. FOOTE. Yhave an amendment which I 

desire to offer as. an additional section: 


& Beit further enacted, That it shall be, and is hereby, 
proposed to the State of California, that as soon after the 
passage of this act as practicable, some effectual provision 
shall be made by the government of said State, for ascer- 
taining, in a satisfactory mauner, the views aud feelings of 
the people of said State touching the expediency of so mod- 
ifying the boundaries of said State as to make the line of 
thirty-six degrees thirty minutes north latitude the southern 
boundary of said State, or some other line to be fixed upon 
by them; and whenever it shail be ascertained that a ma- 
jority of the qualified voters of said State are desirous of 
such modification of the boundary of that State as above set 
forth, then a new Territory shall be, and the same is hereby 
established, to be called the Territory of Colorado, to consist 
of the residue of ihe territory embraced within the limits of 
the said State of California, as specified in the constitution 
heretofore adopted by the people of California; for the gov- 
ernment of which ‘Territory, so established, all the provis- 
ions of the act establishing a territorial government for Utah, 
except the name aad boundaries therein specified, are here- 
by declared to be in force in said Territory of Colorado, 
from and after the day when the consent of the State of 
California shall have been expressed in the manner above 
recited’? 


Mr. BUTLER. [should like some explanation 
of that amendment. Ido not fully understand it 
by a single reading of it. ; 

Mr. FOOTE. 1I will make an explanation, 
which will enable honorable gentlemen to under- 
stand the amendment better than it could be un- 
derstood simply by a reading of the amendment 
again. We have arrived, Mr. President, ata very 
interesting stage in our proceedings. The docu- 
ments just read in our hearing have kindled high 
hopes in my mind of an ultimate adjustment of all 
those unhappy questions which have so long dis- 
turbed the quiet of the country. {I must say that I 
heard them read with the highest satisfaction, 
Differing as l doin my political views from the 
party in power, and by no means agreeing in all 
the views stated in these documents, yet | must 
say that I was most highly pleased with the spirit 
of moderation breathed, as I think, both by the 
message of the President of the United States and 
the letter of the Secretary of State ‘which accompa- 
nies it. I say, sir, thathowever much [ may differ 
from the President and Secretary of State in regard 
to certain delicate points discussed by them, that 
they appear to me to be actuated by a true Ameri- 
can spirit, and have sent to us certain recommenda- 
tions which, if acted upon by us, will enable us to 
adjust all the pending questions in a manner which 
will be satisfactory to the whole country. 

Mr. DOUGLAS. Mr. President, 1 rise to a 
point of order, lL suggest that it is not in order to 
go into a discussion of the President’s message. 

F Mr. FOOTE. I hope the language will be taken 
own. 

Mr. DOUGLAS. My point of order was that 
the Senator was discussing the message of the 
President and the letter of the Secretary of State. 

Mr. FOOTE. I was not doing so. i merely 
referred to them incidentally. I wish the language 
may be taken down. 

The PRESIDENT. The Chair does not con- 
sider that the statement by the Senator from Mis- 
sissippi, that he was gratified with the language of 
that message, was out of order, If he had gone on 

o tiscuss it or allude to other subjects, it would 
thave been out of order. The Senator from Mis- 
sissippi will proceed. 

Mr. FOOTE. I have said all that I desired to 
say on that point. But would say that a propo- 
sition has been introduced this morning by the 
Senator from Maryland [Mr. Pearce] which grat- 
ified me equally. The bill of that Senator for 
settling definitely the exciting boundary question 
between Texas and New Mexico, I hope and con- 
fidently believe, will receive that favor in this body 
which I am sure it deserves to receive. And now, 
sir, if we can adjust the questions embodied in the 
bill under consideration, the country will be once 
more thoroughly composed, and serenity and safety 
once more restored. Let us, then, address our- 
selvés earnestly and faithfully to the business of 
the hour, that we may atone in some small degree 
for the precious time we have wasted, and the pain- 


ful solicitude which we have awakened in the pub- 
lic mind by factious discussions and wrangling 
controversies without end. 3 

What does this amendment propose? Does it 
propose to require that the boundaries of Califor- 
nia shail be modified anterior to her admission into 
the Union? Not at all. Does it propose to send 
back the Senators and Representatives of Califor- 
nia, who must necessarily, if thus sent back, carry 
with them a narrative of proceedings likely to 
awaken sentiments of alienation and unkindness in 
the bosoms of our fellow-citizens resident in that 
remote region, which may possibly lead to the 
most disastrous consequences? No, sir. This 
amendment proposes nothing of the kind; it pro- 
poses simply, in a manner truly democratic, to as- 
certain what is the condition of the popular mind 
in California upon this important question. Sir, 
is any man here authorized, caa any Senator 
in his place feel authorized to declare that he j 
knows at the present time, or fhat he entertains a 
very confident opiuion even, that this quesiion of 
boundaries has been so considered by the people 
of California, ard so acted upon as is entirely sat- 
isfactory to that people? No, sir, | am sure that 
there is no. one present who can thus declare. ‘The 
honorable Senator from Michigan (Mr. Cass] inti- 
mated, weeks ago, and has done so several umes 
since, that he was himself more or less dissatisfied 
with the boundaries of California, as proposed in 
her constitution, and this view has been concurred 
in by various distinguished Senators, friendly and 
unfriendly to the admission of California. 

Sir, late intelligence has reached this city, (i 
wish- was authorized to introduce it here, as i|! 
am nots) intelligence which induces me to believe 
confidently, that the people of California actually 
desire at the present time some modification of 
their southern boundary. {am perfectly satisfied, | 
{ say, sir, however others may feel with regard to 
this matter, from the intelligence which hasreached 
me within forty-eight hours, that the people of 
California, if appealed to on this subject, would 
concur in the proposition contained in this amend- | 
ment; that they would do so promptly and heart- 
ily; and 1 moreover believe that in doing so they 
would accomplish a great increase of their social 
and political happfress as a people. 

Sir, California is too large for one State; the 
people of California have found it out, and if we 
delay action upon this bill for one week, there is 
every reason to believe that information will reach 
this city, of the most authentic. character, from 
California, sustaining this view of the subject. 
But suppose | am wrong in all this; suppose the 
people of California prove to be satisfied with their 
present boundaries, can any evil arise from the 
proposition contained in my amendment? Cali- 
fornia is to be admitted absolutely by this bill; her 
Representatives and Senators are to be allowed to | 
take their seats in the two halls of Congress; and 
this proposition will be simply, in the most re- | 
spectful language, and in the kindest manner, sub- i 
mitted to the people of California, that they shall 
insome suitable mode, to be devised by themselves, | 
take this question of boundary into consideration, 
into grave consideration, and act upon it accord- 
ing to their own discretion. If they shall decide 
that their present boundaries are satisfactory, no 
injury can accrue, either to the northern States of 
the Union, or to those of the South, nor to any 
human being in the world. If the people, after 
they are taken into the Union as a State, shail in 
their sovereign capacity decide, upon full exam- 
ination of this matter, and after having fully as- | 
certained the true condition and character of their | 
territory, that it is expedient that the line of 36° | 
30' should become their southern boundary, is any 
man here so ungenerous as to refuse to them the 
privilege of modifying their southern boundary 
accordingly? Sir, no man who is truly a Demo- | 
crat in heart can refuse to sanction such action on | 
the part of the people of California, if such action | 
should occur. I defy any Senator to rise in his ; 
place and specify the mischief which can possibly 
arise from it. I hope most earnestly that we shall 
adopt the amendment, and that the people of Cal- 
ifornia will act favorably upon the proposition | 
contained in it; and if they do, we all know that! 
the excitement which must be consequent upon , 
the adoption of this measure, without any restric- 
tion upon the boundaries of California, either 


l 
i 
{ 
i 


| 


: 


actual or prospective, will be obviated. All excites 
ment in connection with : this subject’, will’ be 
prevented, and California will come.into the Union 
under such circumstances as to give no i 
faction to any quarter of the Union.. Having thas 
explained my amendment, I leave it in the hands 
of the Senate. Let it be. rejected, if honorable 
gentlemen please, but for the consequences of such 
rejection I hope no one will attempt.to held me 
responsible. ‘ . ed pan 

Mr. BUTLER. I suppose that the object of 
this amendment mainly is to ascertain the true Opin- 
ion and feeling of the people of California. 1 have 
nothing more to say now than I have heretofore 
said. if we admit California as a State, she 
passes from our jurisdiction altogether, and as to 
asking the people of California, when once a 
State, what they would wish, is, passing an. act 
perfectly nugatory,.and it isan entire compromise 
of the dignity of this body.. d cannot address. a 
sovereign State in that way when. once admitted. 
We, as Senators and Representatives, cannot. re- 
mantl them again to a territorial condition, and can 
have no influence over them; and as to advising @ 
people, or making application to them to know 
what is the sentiment of the State as to a question. 
of boundary, it seems to me it is a matter that 
does not pertain to our duties, and it will have no 
obligation upon them. They can do it without 
our aid. 

Mr. FOOTE. 1am surprised at the sentiments 
expressed by the Senator from South Carolina. 
He says, and no doubt honestly, as I say for my- 
self and my constituents, that he desires to have 
the boundaries of California limited. That is his 
desire, and that is the desire of the people whom 
he represents, and, in my opinion, it is the de= 
sire of the people of the whole South. Iam. not 
certain that the people of the South would gain by 
it, but, on the contrary, | have feared that a free 
State would spring up south of 36° 30'. But itis 
the desire of the Senator to limit the boundaries 
of California precisely in the manner proposed b 
the amendment; and other means having failed, f 
now propose thisasa new method of obtaining 
the object. What is his reply? He says, if we 
admit a State, with Senators and Representatives, 
it will be too late to impose any obligations in re- 
gard to boundary. Sol agree it will, and so [ 
have myself asserted. Butit is not just to call 
that a nugatory act, as the Senator asserts my 
amendment would be, to make a proposition which 
may be acted upon honorably by a sovereign State 
hereafter. If that proposition shall be made ‘in 
the manner now urged by me, and California shall 
accept it, ithe effect of it will be, that the line of 
36° 30’, with our own consent and with her con- 
sent, will become the southern boundary line of 
California, and the object which the gentleman 
says he so much desires will be obtained in areg- 
ular course of parliamentary proceeding. Is it In 
the least degree paying too much respect to the pop- 
ular feeling in California? f think not; 1 think 
that that feeling ought to be respected, and we 
only do our duty in consulting it., Does it bring 
any dishonor upon the present States of the 
Confederacy to make such a proposition? I.can 
see no indignity that will come upon them in con- 
sequence of such. a proposition. -It does not in 
the least degree humble this Government. before 
the people of California. By no means. It sim- 
ply proposes to the people of a new State, about 
to be admitted into the Confederacy, the proposi- 
tion of ascertaining—for I do not suppose that 
they themselves have yet satisfactorily ascertained 
what the whole people of California think on the 
subject. If the people of California prefer the 
boundaries which their constitution has laid down, 
will not the disclosure of such a fact have some 
effect in reconciling the South to the present 
boundaries? I think so most decidedly.. The 
very fact that such a vote was taken, and that the 
popular vote of the majority was thrown in fayor 
of the boundary line she has now taken, would 
do much to allay the feeling which now exists at 
the South; the fact that the people of California, 
who are presumed to know their. own situation 
and wants better than others can know them, had 
decided by a popular vote in favor of the present 
boundary, would tend to give quiet, and to. cause 
a silent acquiescence in their decision. If, on the 
contrary, after a full. consideration of the. matter, 
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they should decide, as we may hope they would, 
61 the line of 36° 30’ as their southern boundary, 
itis proper. that a territorial government should 
Dè provided for the territory south of that: line. 
Isay again that the Senator is greatly mistaken 
in-asserting that the proposition is merely nuga- 
tory: It would be substantially satisfactory tothe 
whole South, and would allay the excitement on 


this question, and the whole country would be | 


gontent-with the decision of the people of Cali- 
fornia; a people who, of course, are better ac- 
guainted with their own territorial condition and 
wants than any of us who. are: ouiside of their 
limits, and know coniparatively little of the coun- 
try. Tsay again. that no injury can arise, and 
that much good is promised, and much good 
will doubtless result, if this amendmentis adopt- 
ed; © I.appeal to my Democratic friends who 
have aided me in the general plan of adjust- 
ment so cordially, and nobly, to aid me now. I 
appeal to my friends of the North, seeing that 
noinjary can result to their wishes in regard to 
the measure of admission, to aid me now in ma- 
King this amendment'a part of the bill, £ do 
hope, Mr. President, that we may manifest such 
ü spirit of compromise, concession, and frater- 
nal feeling in this stage of this contest, as will 
tend to atlay the existing excitement, and give re- 
pose to that sectiön of the Union which is per- 
haps more excited than any other. I would urge 
most'earnestly that this amendment is entitled to 
favor at the hands of the Senate. Sir, so much 
importance do I attach to this amendment, that, 
although it would be perhaps somewhat unfitting 
Senatorial dignity, i would, in order to secure its 
adoption, go on my knees to every individual 
member of this body, and beseech him to lay hold 
of the only moment which ‘can ever be enjoyed for 
such a purpose, for rescuing our beloved country 


from those dangers so obviously besetting her at |; 


the present moment. i 
| Mr. CASS. 1 would suggest that there is 
another mode by which the Senator from Missis- 


sippi can attain his object, and avoid any constitu- {i 


tional difficulty. It is, to declare the assent of 
Congress to the boundary of California, whenever 
the-people of California shall choose to change it 
inthe manner he proposes. As I understand the 
present proposition, it is mandatory; but after a 
State comes in, I do not see how we can change 
her boundary. 

Mr. FOOTE. Itis not mandatory at all. 
that, if Cabfornia declines the proposition, which 
she has a right to do of course, no ascertainment 
even of the popular sentiment will be made. The 
non-action of California will entirely prevent such 
consequences as are apprehended. 

Mr. CASS, The terms of the amendment are 
not.so. mandatory as I supposed. There can be 
no possible difficulty if it is put in these words: 
‘©The assent of Congress is given whenever the 
people of California shall choose to change their 
boundary,” 

Mr. FOOTE. I agree to that. 

The PRESIDENT. Does the Senator with- 
draw his amendment? 


Mr. FOOTE. With the unanimous consent of | benefit of whom? Notus, certainly, Ihave always jj 


the Senate, I suppose Í can withdraw it to modity 
itsimply. I am glad to announce that the amend- 
ment, as I now propose it, is satisfactory to the 
Senator from Michigan. 

The amendment was then read as modified, 

Mr. BALDWIN. I rise to say a single word 
upon this amendment. Iam not myself satisfied 
that if the object proposed by this amendment 
were in itself desirable, the amendment can be 
adopted.in pursuance of any power conferred by 
the Constitution. The amendment contains a 
proposition to be submitted to the people of the 
State of California after that State shall be admit- 
ted into the Union with its present boundaries. It 


proposes to them to divide this territory so as to: 


deprive the inhabitants who shall reside south of 
36° 30’, or of the designated line, of their rights 
as members of a sovereign State of this Union, 
for the mere purpose of subjecting them to a ter- 
ritorial government to be established by Congress. 
Now, sir, I do not believe that the people of the 
several States of this Union hold their rights as 


members of a State subject to the action of acma- | 


jority of the inhabitants, such as is proposed by 
‘the amendment offered by the Senator from Mis- 


* 


|i of the people of California living north of the line 


i of the line of 36° 30’, shall choose to reduce the 
‘| people residing south of that line to the condition | 


So i 


H 

i 

desire to divide that State for the purpose of form- 
i! ing two States, with the assent of the inhabitants 
| of both portions of the territory so divided, and 
i with the assent of Congress, that isa case which 
the Constitution provides for. Why? Because 
no individual in that case is deprived of any of his 
li rights as a member of this Union without his às- 
‘sent. ‘The moment he ceases to be under the 
| jurisdiction of one State he becomes a mémber of 
| the Union as an inhabitant of another State, to 
which he is presumed, on the adoption of this con- 
| stitution, frecly to have assented. But, according 
| to the provisions of this amendment, ifa majority 


| of 36° 30’, sufficient to constitute a majority-of the 
| entire population‘of the State, though that majority 
: may be made up entirely of persons living north 


i! of inhabitants of a Territory merely, this proposed 
| amendment gives them the power of so doing, 
|: contrary, it may be, to the wishes of every indi- 
j| vidual residing south of that line. For the amend- 
|! ment only requires the assent of a majority of the 
people of California to the reduction of their 
_ limits to the designated line, and does not author- 
| ize the peope living south of that line to form a 


ias a State. 


: i ; i 
i sissippi. If indeed, sir, the people of a State shall 


| 
SaR Aira | 
| constitution, and apply themselves for admission | 


| Mr. FOOTE. With the consent of some of 
| the members who are in favor of the amendment, 
1 will modify it so as to meet that objection, 
l! which I must confess is a view that corresponds 
4 with my own in some respects. 1 will modify it 
ii so that it shall include the vote of the majority of 


i will read: 


“ Provided also, That a majority of the qualified voters 
|, resident in that portion of the territory of the State of Calì- 
|| fornia, lying south of 36° 30’, or such other line as may be 
| adopted, shall also give their assent to this arrangement.” 

i Mr. DAVIS, of Mississippi. There is one ques- 
; tion to which | wish to invite the attention of my 
ji colleague. f wish to know-——for I suppose he has 
|| considered this subject matuzely—whether the 
|! territory thus divided from thè State of Califor- 
H nin will then have attached to it the fundamental : 
'| law of the State of California, so that the provis- 
}i ions of the constitution of California will go with | 
the territory thus divided ? 

; Mr. FOOTE. I have never thought of that 
; question, 
|| 30, or such other line as may be taken, will be in 
ii exactly the same condition in which it.is now. 
i! The assentjof California should be given as soon 


I think that the territory south of 36° |; engaged in a temporary employment there, and 


|Í as practicable, and when it is given it will be itself 
lja part of our Union. 


i| remain in the existing condition, whatever that 
: may 


it 
i 


;; nia with that clause in her constitution which pro- 


| hibits slavery, thus fixing it upon the whole coun- ! 


| try, and then propose to cut off a portion—for the 


f been in favor of reducing the limits of California be- | 


: ted, I prefer to keep it asa whole. Lam well aware 


|i seen any of those advantages which the Senator 


: from Georgia pointed out to be derived by the | 
D 


i South from bringing in the whole as a State. 
| prefer to take our chance in the southern portion 
:« of the Territory; but, after the constitution of Cal- | 


| ifornia is extended over it, after it is made, in the | 
i slang phrase of the day, free soil, then I have no | 
: disposttion to increase the expenditures of the | 
country by providing a government for it sepa- | 


I think the territory will | 


Mr. DAVIS. Then it would seem to be no | 


| 
t 
be. | 
more than this: We admit the State of Califor- | 

jl 


fore the State shall be admitted. After it is admit- ;! 


i! the qualified voters residing south of 36° 30', and i} 
then there will be a double vote. The amendment | 


ʻ rately. ‘Turn it loose now, when the people may |: 


shape their own institutions and suit themselves, | shall now despair of obtaining what is desirable 


| and the climate, soil, and productions will deter- `. 


4 mine what their institutions shall be. I consider 
i that a boon. I have my own opinion, well deter- | 
‘| mined, as to what these institutions will be, from 


| Similar to those on the parallel of latitude on the 
: Atlantic eight degrees south of it. But when a 
{i prohibition is placed upon it, and when the terri- 
i 3 


torial government to be formed hasto get rid of that 
prohibition, and get the consent of Congress first, 
it presents no inducement to me. The proposi- 
tion, amended to meet what I suppose to be the 
object in this case, so ag to reduce the limits of the 
territory within the State. of California, would 
meet my support, because I believe that reduction 
is marked out by the hand of Nature. I think it 
is called for by the natural connections of the peo- 
ple who inhabit the country, and who must in- 
habit it; that it is written by the finger of God 
upon the physical geography of the country; and 
that we are violating that in uniting countries 
wholly dissimilar in their character and wholly 
unlike in their productions, and which must there- 
fore be wholly unlike in their population. We are 
binding them together by the tie of government, 
which natural causes must soon rend asunder. I 
greatly prefer that that bond shall not be placed 
upon them, but, after it is placed upon them, then 
I have no wish ever after to rend it asunder. 

I, Mr. President, have been from the beginning 
one of those who held that California is a Terri- 
tory of the United States, and that the sojourners 
upon it had no right to exercise any sovereign 
functions over it; that their constitution is utterly 
ull and void till we give to it vitality. And, 
sir, | need hardly say that, under such circum- 
stances, I have been one of those who were unwil- 
ling to give vitality to itatall. It was, therefore, 
a matter of very little importance to me whether L 


| found itina conglomeration of measures, or found 


it standing alone. My opposition to'it was radi- 
cal, because it was based upon principle. And, 
sir, if that opposition has been changed in any de- 
gree, in the progress of the debate, it has been 
rendered more determined—not from the debate— 
1 will not make that reflection upon the efforts of 
those who have argued upon the other side—but 
from information I have gained with respect to 
that country, and which fully determines me in 
the opinion that that people, 1a the first place, 
were not in a condition to establish a govern- 
ment; and, second, that not more than one fifth of 


| them entered into it; and, thirdly, that they are 
| now satisfied they have incumbered themselves 


with the expenses of a government which they are 
disposed to be rid of. Lam disposed to take into 
consideration the nature of the country; and, 
though the people are numerous, they are still only 
sojourners, and it does nos matter whether they 
have gone there to gather gold, cr have gone to the 
coast of Peru to gather guano, they are only men 


they are not there with the intention of remaining. 
They have none of the characteristics of ‘citizens, 
and they have no right to fix the institutions which 
shall bind future generations who will inhabit that 
country, These have been radical considerations 
with me from the beginning, and they have been 
in no degree modified. My opposition ia, there- 
fore, entire now. I, of course, will vote for any ` 
proposition which will restrict the limits of Cali- 
fornia; but, after they arc so restricted, I must, in 
candor, say to the Senate that I will vote against 
the admission of a part as a State until the whole 
is admitted. Then, according to my views of the 
duty of Congress, if it shall appear that there is a 
body of people sufficient to organize a govern- 


; y :; ment, and they shall form a constitution and send 
of the power of the people of the State of Califor- ii s 4 


E nia to divide their State at any time, with the as- f 
. sentrof a majority of Congress, and I have never ; 


it here, at that point my opposition will cease. 

ił did not rise to make extended remarks, but 
simply to throw out the main points’ of the oppo- 
sition which has heretofore governed me, and 
which will govern me hereafter. 

Mr. FOOTE. I wish to reply to one point in 
the remarks of my honorable colleague. I think 
he must plainly perceive that it is impossible to 
obtain an amendment to restrict the limits of Cali- 
fornia absolutely in the manner that we desire. 
Experiment after experiment has been made for 
this purpose already, and all our efforts havc been 
heretofore fruitless. The question is, whether we 


for our constituents and for the South, to wit, the 
eventual restriction of the boundaries of California ? 
The object being a desirable one, and we having 


| | failed in our efforts to obtain itin an absolute form, 
| natural causes—from the products of the country, #/ 


i 
i 
i 
l 
$ 
| 
ii 


the question is whether we should not employ 
means which, though a little less. certain, may still 
possibly secure the object which we desire, ina 
few months from the present time. This proposi- 
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tion -has been brought forward with the hope that 
it will have the precise effect which we wish 'to | 


attain, to wit: the ‘restriction of the boundaries of || 


California in the manner suggested by the amend- 
ment.. But, says my honorable colleague, by the 
admission of California into the Union you at once 
settle the question of slavery there forever. It may 
be so orit may not, but I must say I differ from 
him in opinion upon this point. I can entertain 
no doubt that every part of the act which we are | 
about to adopt must be construed with reference to 
every other part of it. The honorable Senator 
from Georgia [Mr. Berrien] has heretofore con- 
tended that what has been done in California here- 
tofore, in devising a constitution, isa mere nullity, | 
until we shall give our sanction toit. We learn, 
in the letter read in our hearing to-day, that, in the 
opinion of the Secretary of State, the adoption of the | 
State constitution of New Mexico must be looked 
upon for the present as nothing more than a peti- 
tion on the part of the people for a constitution. 
I confess that I was quite gratified on finding such i 
views expressed by those now in power. It is, in 
my opinion, a most favorable augury. If this be 
the correct view of the matter, why, sir, nothing 


| 


having been yet done in California which can in |; 
the least degree affect the question of slavery—if i: 


it be true, as urged by certain gentlemen heretofore, | 
that our adoption of the constitution of California, | 
and giving a vitality to its provisions, will operate 
in manner and form as the Wilmot proviso, ex- 
cluding slavery in like manner, by Congressional 
action, from our vacant territory—if it be obviously 
true, ig it not most obvious that cach part of the 
bill now under consideration, when it shall have 
become the law of the land, is to be construed, i 
according to the established principle of legal in- | 


terpretation, with due and proper reference lo all |. 


parts of it? Will not the provision that hereafter | 
the assent of the people of California, and also of 
a majority af the people of the Territory, is to he 
obtained for the establishment of the new Terri- 
tory of Colorado, at once extend and attach to the | 
law, and every part of it, in such manner as to re- 
tain that Territory in the exact plight and condition 
which would have attached to it had the constitu- 
tion of California never been extended to any part 
thereof? As I have already said, I have given this 
particular question but little consideration. I ven- 
ture, however, to appeal to my colleague, and say 
to him that it is most evident that the South can- 
not suffer, but, on the contrary, may gain by this į 
provision; the country cannot suffer, the country | 
may gain by it. It.is simply a holding out of the 
hope that such action as the South desire may be 
hereafter taken by the people of California upon 
this question of boundary, and the simple holding 
out of that hope will, in my opinion, do mucn to 
moderate the fecling unduly excited at the present 


moment, and will tend to postpone any decided į: 


action of a mischievous character until a season of | 
repose shall have intervened, and we shall have had + 
an opportunity to look into this whole matter. 
Mr. DAVIS, of Mississippi. Mr. President, I 
would say to my colleague that he knows very 
well that 1 never argue a law question with him 
I never asked him for legal advice-in the begin 
ning. But I think that, after his explanation, he 
and { would have the same comprehension of the | 
case, if there was'a provision in his amendment 
that the territory to be cut off from California 
should be held and considered never to~have had 
the constitution of California extended over it. 1 
think that would make the matter perfectly clear. 
Mr. BUTLER. Mr. President, every question 
of this kind becomes important, so far as regards | 
the future admission of States iuto this Union; and | 
every proposition of the kind should therefore be 
-carefully examined. I regard the amendment of! 
the Senator from Mississippias an initiatory step, ; 
if it means anything, on the part of Congress, to 
make two States in California, after one State has | 
been admitted igto the Union under the name of | 
California. Now, I cannot, in a legal point of | 
view, regard it in any other way. I shall not un- | 


dertake to say that it may not be competent for |, i 
people of that portion proposed to be cut off shall <, 


a Congress, in advance, to give its consent tò Vir- 
ginia or Massachusetts to allow each one to have 
a State erected within the ancient borders of those 
Commonwealtha. , Congress might volunteer to 
say to Massachusetts, ‘* We propose to you to 
divide Massachusetts into two States, under differ-: 


‘of her, and make two free States before, perhaps, 


i: cerned, as well as the Consent of Congress.” 


ii that Congress should first give the ass 
i should make the encouraging proposition to Cali ; 
fornia to form herself into two States, and two free |! 
|i new Territory to be created, when it shall be ad- 


f 
gnt names, as soon as Massachusetts shall think 
proper-to agree to it. What would be thought 
of sucha proposition? What would be thought 
of a proposition to Virginia to-morrow, that she 
should divide her State into eastern and western 
Virginia ?. Well, sir, if California were to be ad- 
mitted to-day, and we were to make this proposi- 
tion to her, it would be, so far as it regards any 
legal obligation upon her, one of precisely the same 
import. And with regard tu patting these exhort- 
ary provisions in a bill of this kind, I object to 
them, as I have before stated, on the ground that 
[I think them nugatory and without precedent. 
Why should Congress undertake to advise a sov- 
ereign State what is her interest? If California 
should -think proper to divide herself into two 
States hereafter, let her take the initiatory steps 
towards doing so. That is conformable, in my 
opinion, not only with her dignity, but also with 
the true construction of the Constitution on this 
subject. But, sir, I certainly agree with the Sen- 
ator from Mississippi, [Mr. Davis,] who has just 
taken his seat, that if we once, by our fiat, make 
a State called California, and advertise her that ‘it 
{is our wish that she should divide herself into two 
States, if the constitution of the State admitted 
above 36° 30' excludes slavery, unless altered by 
the people below when they become a State, that 
provision excluding slavery must remain in force. 
Now, by way of illustration, suppose Virginia 
were divided Into Eastern and Western Virginia 
to-morrow, I presume the institution of slavery 
would obtain in both., It necessarily must be so. 
Whether the Mexican laws, or the Constitution 
and laws of the United States prevail over this 
‘Territory at this time is a disputed question. Bat 
if we recognize California, with a constitution in- 
terdicting slavery, and then give her the liberty of 
dividing herself, we certainly make two free States 


l would be prepared to make one. We give 
power to California, by taking these initiatory 
steps, to make two free States. | 
Now, I maintain that, when a State wishes to 
be divided into another Siate, according to the con- 


State out of which new State was to be formed. 
{ take it that it seems to be the clear import of the 
Constitution. Oa this point, the constitution says: | 
& New Srates may lie admitted by Congress into this Union; 
but no new State shall be formed or erceted within the 
jurisdiction of any other State, nor shall any State te formed | 
by the junction of two or more States or parts of States, į 
withont the Consent of the Legislatures of the States con- 


h 
i 
i 
i 
i 
i 
| 


The gentleman’s proposition seems to imply 
nt, indeed | 


' States certainly. On the contrary, L say that such 
a proposition as that, such an initiatory proposition 
jas that, should emanate from California. When 
it comes here from California, L may be permitted 
to consider it. But until it does come, I shall vote 


stitution, the proposition should emanate from the £; 


! against all propositions of the kind. 

; Mr. DOUGLAS. Mr. President, I shall vote 
i for this amendment, and I desire to state, In a few 
| words, the reasons upon which I shall give that 
vote. ý 

| I bave always thought that the boundaries of 
: California were too large. Consequently, when 
the compromise bill, or, as it is frequently calied, 
i the ** omnibus” bill, was pending, I laid upon the 
‘table an amendment proposing to divide it into 

‘three States. Í announced the same opinion in 

: my speech of February last. Here is a propozi- 


California shail agrée to it; and if the majority of | 
the whole State agree to it, then it is to be submit- 
ted to the southern division, which is to be cut off. 
If they agree to it, then it is to take effect. I do | 
think, then, that as we all admit that the bound- 
aries of California are too large, we should adop 
the amendment which proposes simply to give our | 
assent to the subdivision, first, if the people of the 
whole State shall desire it, and, secondly, if the 


assent to it. In that case, I think it would be un- 
: reasonable not to grant their request. 


Mississippi, and I shall vote against it under the H 


tion for us to give our consent to a division of | 
California, first, when a majority of the people of |: 


: ment. 


full belief that, if it be carried, it: wil give us:two: 
free States on the Pacific: But J am-not disposed t 
cut up this new Territory into small States, norint 
Statés of small population.: With. all the exten 
of California—great as: it is: represented. to-be,;en 
itis very great in its extent—it never will sustat 
gold: mines and all, one-half. the population: 
of the small State of Ohio; not-one-half.. There 
is not in it territory that is capable of eultiva: 
tion equal to one fourth «the State of: Ohio.: 
I mean by that, cultivation -without irrigation. 
And yet the boundaries of California are. very: 
large, There is pretty good grazing country: there 
during a part, and only.a part, of the year,» The 
population, independently of what will-be thrown 
there by the gold mines and the quicksilver. minesy: 
and what will necessarily concentrate in oné or: 
two large commercial cities, will be exceedingly 
small, indeed. And I am not disposed to cut up 
our new territories into States, giving. them an 
undue preponderance in the general confederacy 
of the Union. For all these reasons, I shall vote 
against the amendment. : 
Mr. SOULE. Mr. President, I understand, 
from the words that have fallen from the lips-of 
some Senators, that we all agree that the bounda- 
ries of California are too extensive. But it would 
seem that, while we thus agree about. this fact, 
which is an indisputable one, the only difficulty 
we meet in our way is how to. restrain them. 
Why, indeed, it would seem that California had. 
passed out of our hands; that she was beyond our 
control; that there was some virtue in the acts by 
which she organized herself into a State that: pre- 
cluded Congress from exercising any kind of su- 
pervision upon the question of her boundaries.. Do 
honorable Senators maintain that we have it not in 
our power to put our hand on these boundaries? 


ii Lapprehend, sir, that there .is not one Senator 


bold enough to assume such a position. We 
therefore have it within our power to restrain 
these limits, admitted on all hands to'be extrava~ 
gant. And let me ask respectfully of the Senate 
how it is that, while, as itis alleged, we all agree 
that the boundaries of California are too extensive, 
while there is not a member of this House. that 
cah deny Congress the power of restricting her 
limits—how is it, I ask, that we dare not do it? 
When that question shail be answered, J shall be 
ablo to reply to the answer, ` 

Mr. SEWARD called for the yeas and nays on 
the amendment; and they were ordered. $ 

Mr. SEBASTIAN. I wish to offer an amend- 
ment to the proposition of the Senator from Mis« 
sissippi. Ifthe rule requiring that it should be 
reduced to writing can be dispensed with, I will 
make it verbally. Itis in the nature of a proviso, 
to come in at the end of the amendment, that the 


mitted asa State, shall be admitted in the same 


| manner as if the constitution of California had 
| never extended over the same. 


Mr. FOOTE. I cannot accept any such amend- 
I deem it wholly unnecessary myself; and 
I am not willing to embarrass my amendment with 
a complicated legal question, that must necessarily 
defeat it. y ; 

Mr. SEBASTIAN. Mb. President, I .will not 
offer the amendment, as the Senator seems to think 
it would be an embarrassment’ to his proposition. 
I thought it would be absolutely essential, in order 
to change the whole character of the proposition. 
If it be a proposition simply to make another free 
State, 1 am against it. I understand it to be, in the 
form it now is, a mere provision for the division of 
a political community.. The consequence‘of that 
would be, that the constitution of California, with 
all ics fundamental provisions, would have been 
extended over the country proposed to be taken 
from California, and would have become fixed on 
it as a part of its organic and fundamental law. 
When it would be separated, of course -these 
fundamental provisions would go with it. This 
would then be, as 1 understand it, nothing. in the 


| world but a division of the State, not a restriction 
: of her boundaries, 


l am in favor of a restriction 
of the boundaries of California directly by the ex- 
ercise of the authority of this Government; for, if 


‘there be any question left to us which we are at 
yq 


Mr. EWING. Mr. President, {shall vote against |. 
the amendment proposed by the Senator from | 


liberty to determine according to our own discre- 
tion, it is the subject-of the boundary of that Ter- 
ritory. And I would-say to the Senator from Mis- 
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sissippi that, when I had been informally notified 
of the amendment, -l understood it to be the direct 
exercise of the power of this Government in re- 
gtricting the boundaries of California, and not sim- 
ply anamendment tantamount to.the division. of a 
free State. ; 
Mer. FOOTE., Emay say to the gentleman that 
sLeconsider ita very vain and useless thing. to offer 
any-such proposition. It has been voted down re- 
-peateily. Such-a. direct’ proposition being hope- 
less of ‘sugcess, should we not try and attain the 
object in view by the only means in our power? 
One other remark and Í have done. 
the.honorable Senator as alawyer, whether every 
part-of.this act, asl said before, must not be con- 
strued.in reference to every other part of it. I 
think the people of California, and of the Territory 
proposed to be cut off from her, would have refer- 
ence back to the moment when we should have 
adopted this proposition. They would, | conceive, 
construe this law in the manner | have suggested. 
Mr, PRATT. Mr. President, | would say a 
word with reference to theamendment offered by 
my friend from Mississippi. I very reluctantly 


differ.with my worthy friend upon any proposition | 


he can make with regard to this whole subject. 


We have been acting together in good faith, and I | 


have been following . 
¿Mr FOOTE. Will my honorable friend bear 
with me fora moment? — | see plainly 
«The PRESIDENT. The Senator must not be 
interrupted. 

Mr. FOOTE. I merely wished to save the 
Senator from Maryland the necessity of arguing 


the question, by offering to withdraw the amend- į 


ment 

Mr. PRATT. The Senator can withdraw the 
amendment, if he chooses, afier 1 have made my 
speech on it. (Laughter.] | only wish to say a 
word now, in order to bring my honorable friend 


to consider what I think he can notice as a prac- | 


tical measure, and one which may be serviceable 
tothe country. Therefore, permit me to ask the 
attention of the Senate to the consideration of tiis 
proposition. - 

'- If the boundaries of California were not estab- 
lished by her constitution, how many members of 
this Senate would consent to the boundaries as 
they are established ?. I apprehend that-the an- 
awer of every Senator who hears me would be 
that there is not a single member of this body who 
would agree to fix the boundaries of California as 
they were established by her constitution, if that 
constitution did not prescribe them. [fl am right 
in this, then what does Ìt involve? Why an anx- 
iety to do now what we would not do if that con- 


stitution did not prescribe the boundaries? This | 


can only be attributed to one single cireumstance— 
to the indisposition on the part of the Senate to 
send. California back again; to the indisposition 
on the part of the Senate that she should not be at 
once admitted as a State into the Union with her 
Senators, whom she has sent to associate with us 
on this floor, and her Representatives in the other 
Flouse. So that, Mr. President, practically the 
ohjections to the alteration of the boundaries of 
California are, that the State will not be admitted 
at once, but will be remitted for some period, at 
any rate,§and that her representatives here and on 


the floor of the other House wil! not be at once | 


permitted to participate with us in the legislation 
of the country. 
tion which any one can or would reach here. 
Now, there were in the “ omnibus,” in which | 
had the pleasure of riding for some time with very 
many friends on this floor, many of us who con- 
sidered this question. And I believe a majority 
of the friends of that measure had come to the 
conclusion that it was in the power of Congress to 
restrict the limits of California, and at the same 
time to admit her as a State, and admit her Sena- 
tors upon this floor. If, therefore, the members 
of this body will consider this question, and will 
come to the conclusion that it is in the power of 
Congress to restrict the limits of California, with- 
out remitting her back, and at the same time to 
admit her members and Senators, E am satisfied, 
inasmuch as we desire, on all sides, to produce 
satisfaction in the southern section of the country— 
and as | believe, and every Senator ‘north: of Ma- 
son and Dixon’s. line must be thoroughly con- 
vinced, taat this vast territory is unnaturally 


’ 


I appeal to | 


This is the only practical objec- | 


placed in a single State, when it cannot long con- 


tinueas a single State if we admit it with the’ 


boundaries now. prescribed in its constitution—I 


am persuaded that our friends north of Mason and - 


Dixon’s line will consent, for the sake of the peace 
and harmony it would produce at the South, to 
such a separation of this territory. 

Now let me ask the attention of the Senate, for a 
single instant only, to the consideration of the 
proposition whether the separation of the territory 
would necessarily result in the postponement for 
the time of the admission of California as a State. 
A mistake, as it seems to be, which has arisen 
here, results from the fact that some do not con- 
sider California now as a part the territory of the 
American Government. Why, if it be territory, 
it stands precisely in the position in which Utah 
stood the otherday. And did anybody pretend 
that we could not separate the boundaries of Utah, 
and establish two territorial governments instead 
of one, ifwe chose? 1 speak now of the power ot 
Congress over this territury as territory. 
then, I take it for granted, no one will deny. This 
is*territory of the United Siates, upon which peo- 
ple have gone, from the United States, from i&u- 
rope, from every part of the world, and they have 
proposed to the United States Government to es- 
tablish upon this territory, admitted to belong to 
the United States, a State government. What is 
it, then? Itis a mere proposition on the part of 
this people, inhabiting territory admitted to belong 
to us, asking that we should passa law converting 
ihis into a State. ‘I'ney have fixed the boundaries 
of this proposed State. Well, now, we are the 
proprietors of the soil. We are the owners of the 
territory, Can we not say to the persons who thus 


ask for a State government, * You shall not come | 


in with the boundaries you have established; you 
shall not convert into one State all the territory 
belonging to the United States which you have 
placed within your boundaries; but you shall have 
the State of California, with the constitution which 
you have prescribed, with the circumscribed bound- 
aries which we now fix??? Such an amendment 
as that I hope will be proposed by my honorable 
friend, or some other gentleman. Now, would 
that be wrong? Would we gpt have the power to 
do so? Here is my distinguished friend before me, 
(Mr. Cass,] who rather thought we could do that. 
‘Lhe very distinguished gendeman from Kentucky, 
(Mr. Ciay,] who was chairman of the Committee 


of ‘Thirteen, was of the opinion, as far as I could | 


judge from conversation 


with him, that it might be 
done. Mia 


Now, Mr. President, the only object I had in | 


rising to say a word to the Senate on this subject 
was to bring the mind of the Senate to bear upon 
it. kf we can admit California now, with her Sen- 
ators and Representatives, without any breach ot 
the Constitution, and if we have the power to do 
so, l am satisfied that the members of this body 
generally would be glad to do so. 
it would produce satisfaction here and harmony 
throughout the country. Í hope, therefore, that 
those who are more conversant with such matters 
than I am will think of this, and introduce a prop- 
osition by which this matter may be tested. I 
would not assum: a power which we do not pos- 
sexs. 
fied that it is a matter of great interest to the coun- 
try at this time that California should be admitted 
with the boundaries which Congress would give 
her if she had not prescrived any boundaries in her 
constitution. f 

Mr. FOOTE. Mr. President, I simply rise for 
the purpose of withdrawing my amendment, as it 
receives no support from southern gentlemen. Be- 
fore asking the unanimous consent of the Senate to 
withdraw the amendment, as £ shall presently, let 
me make a single remark. My honorable friend 
from Maryland was notaware, | presume, that the 


honorable gentleman from Georgia [Mr. Dawsoy] | 


argued this question very cogently. Iwas glad to 
find, this morning, that the views of my friend 
from Maryland were similar to those of my friend 
from Georgia. Were it not that the experiment 
has been tried, ineffectually, several times hereto- 
fore to get the Senate to sanction those views, | 
should be inclined to 

Mr. PRATT. Will the Senator be so kind as 
to inform me at what time and by whom this prop- 
osition was distinctly made? , 


+ 


This, | 


I am satisfied | 


But if we do possess the power, Í am satis- | 


Mr. FOOTE. The proposition was made by 
me. I prepared an amendment.to restrict. the 
boundaries of California absolutely. So did the 
honorable Senator who now occupies the chair, 
(Mr. Kine.] lt has been offered, and offered re- 
peatedly. : 

The honorable gentleman from Georgia, as I said 
before, argued this question with very great force 
the other day. Heand I constantly agreed on this 
point, 1 was very glad to find the honorable Sen- 

ator from Maryland, this morning, taking the same 
ground, But at this stage of proceedings I think 
it very unreasonable to expect honorable Senators 
to change their minds so suddenly on this very im- 
portant question. Before asking unanimous con- 
sent to withdraw this amendment, permit me to 
return my cordial thanks to my friends from the 
North, who came so nobly to the rescue of this 
proposition, showing to the whole country that 
there was every reason to believe that, but for 
southern gentlemen, the boundaries of California 
would have been restricted, as seems to be so desi- 
rable to the South. 

l have risen for the purpose of withdrawing my 
amendment, as it meets with no favor from south- 
ern gentlemen. It requires the unanimous consent 
of the Senate to allow me to do so, as the yeas and 
nays have been ordered on it, 1 therefore ask the 
unanimous consent, 

No objection being made, the amendment was 
withdrawn. 

Mr. YULEE then offered an amendment, con- 
taining forty-odd sections, which is a substitute for 
the whole bill, after the enacting clause. 

Mr. FOOTE. Mr. President, I wish to move 
an amendment to the amendment. J do not know 
exactly how I can accomplish it at this moment; 
but | shall not ask the Senate to adjourn to enable 
me to do it. The honorable Senator from Florida 
has the book in his drawer, or I would like to 
move to add to the amendment the debates of the 
California convention, and have the whole read at 
the table. [Laugbter.] But as it would consume 
time, | will not make the proposition. 

Mr. SOULE moved that the Senate proceed to 
the consideration of executive business, which 
motion was not then in order. 

Mr. FOOTE. Mr. President, I did not hear the 
whole of the amendment read, but if I heard it 
correctly in one part, it seems to me to be exceed- 
ingly objectionable. It proposes, as I understand, 
at some future day, to admit a State or States into 
the * Confederacy.” My honorable friend from 
North Carolina, (Mr. Bapcer,}] the other day, 
establish¢d what Í thought we all knew at least 
twenty years ago, that this is not a ‘ confederacy.” 
The Articles of Confederation have been displaced. 
This is not a “ confederacy,” but a union of States. 
Therefore, nobody can vote for that amendment 
without voting that the old Articles of Confederation 
have again been brought into existence, and that 
the present Constitution has been done away with, 
{Laughter.] 

Some observations were then made by Messrs. 
YULEE, DAVIS of Mississippi, and others, and 
a vote was taken on a motion to postpone the 
further consideration of the bill. 

Mr. YULEEcommenced a speech in support of 
his substitute, but gave way to 

Mr. BADGER. Has the Senator any objection 
to give way to a motion to adjouru? 

Mr. YULEE. None at all. 

Mr. BADGER. Then I move that the Senate 
adjourn. 

Mr. DOUGLAS called for the yeas and nays, 
which were ordered, and being taken were—yeas 
1; Si 30. [See Congressional Globe for the 

ist. 

So the Senate refused to adjourn. 

Mr. YULEE. l can give the Senate an honest 
assurance that, in offering this amendment, I have 
no desire to take up time, or impede the action of 
the Senate. I believe the amendment to be a ma- 
terial one, and, in the remarks which I intend to 
offer to the Senate, I propose to govern myself, 
as nearly as possible, by that rule which requires 
pertinency and relevancy of remark. | shall en- 
deavor to be as pointed and brief in my remarks ™ 
as possible; and if, in the earnest and sincere, yet 
firm and determined discharge of what 1 conceive 
to be my duty to my constituents and myself, in 
relation to this matter, I should take up time, and 
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Senators should feel themselves inconvenienced, 
I beg them to excuse it on the score that | am 
performing what it is my firm and honest belief 
is my duty. ; . 
Mr. Y. then proceeded with his speech for a 
short time, when he was interrupted by 
Mr. SOULE. Will the Senator allow me? 
Mr. YULEE. Certainly. 
Mr.SOULE. There is not a quorum of the 
Senate present, and 1 move an adjournment. 
Mr. DOUGLAS. 1 call for the yeas and nays, 
Mr, President. 
The yeas and nays were ordered, and the mo- 
tion was rejected: Yeas 16, nays 28. 
Mr. PRATT. If the Senate will permit me for 
a moment, I am sincerely desirous that we should 
proceed with proper harmony and good feeling, 
and as we are now past the ordinary hour of ad- 
journing, and had reached it before the Senator 
commenced his speech, and as he has assured us 
that if we will postpone its consideration until to- 
morrow, he will occupy but a short period, | 
would suggest the propriety of an adjournment, 
Now, I would remark that I am not one of those 
who are disposed to bring into this body the usual 
parliamentary rules by which questions are evaded; 
but if the majority are determined to pursue a 
course dictated rather by angry feeling, and force 
the minority into submission by a resort to ‘those | 
rules against ua, then we must do the same thing 
in return. We can move an adjournment as often 
as they can call the yeas and nays. But why, i 
ask, under the circumstances, shoul | not the Sena- 
tor have the same courtesy extended to him which 
ulways before this has been extended to other 
Senators? f move that the Senate adjourn. 
Mr. DOUGLAS. | rise to a question of order. 
Mr. SOULE. L move to postpone the further 
> consideration of the bill until one o’clock to-mor- 
row, and Í think we will be benefited by such a 
course. I would suggest that no doubt the Sena- | 
tor from Florida, if permitted to condense his ideas 
to-night, would come here to-morrow prepared to | 
do justice to the subject now in hand in much less 
time than at present. I will likewise give notice 
that I intend to propose an amendment, which it | 
will lake me not fifteen minutes to submit to the | 
consideration of the Senate; for, knowing full 
well, as I do, that this question is to be decided by 
the power of numbers, I will not attempt to 
change, I will not say the convictions, but the reso- 
lution, of any one. I shall therefore simply pre- 
sent my amendment, and not speak more than fif- 
teen minutes upon it, and then | shall cease to 
throw anything like discussion in the way of the 
progress of this bill, Under all these considera- 
tions, I think the Senate wiil not only gain time, 
but show some sense of propriety by acquiescing 
in the measure proposed by the minority and ad- 
journing at this hour. ` 

Mr. COOPER. I hope the suggestion for an 
adjournment wili be adopted. [have no doubt, 
from what I learn from Senators, that the final pas- 
sage of the bill will be forwarded by an adjourn- 
ment now, 

Mr. BUTLER. [am sure of it. 

Mr. COOPER. This courtesy has been fre- 
quently accorded to Senators, and L bope it will be 
extended now to the Senator from Florida. 

Mr. ATCHISON. The motion is to postpone 
until to-morrow at twelve o’clock; the usual hour of | 
adjournment has arrived. ‘The Senator from Flor- 
ida has presented a proposition, a new proposition, 
one that has not heretofore, during this or any 
other session of Congress, been discussed, and f 
think-that common courtesy requires that the Sen- 
ate should now adjourn,as they should have ad- 
journed when the Senator made his statement. We 
have often witnessed scenes similar to the pres- 
ent, of motions to adjourn and postpone; bat it is 
always under peculiar circumstances. Jt is when 


determined, against the remonstrances of the mi- 
nority, to rush a measure through before that | 
minority is prepared to vote upon it. Now, for | 
one, when that case presents itself, I am ready to 


which the Constitution and parliamentary law has | 
given us to effect that object. 

_ Mr. DODGE, of lowa, I wish to say that I am 
one of those who voted to deny my friend from 


| ask him if any good ever came from it? 


| and to pat any refractory minority, if such there 


i sat long enough, if we shall ascertain that there is 


for him. l have learned, sir, that in all matters, 
whether large or small; before they are accom- 
plished, a little battle has to be fought, and t will 
say to my friend from Missouri, that if he has any 
desire to try his muscle and sinuew, | am as ready 
to meet him, and to sit this night and the next night, 
and the day intervening, Wf necessary. Now, | 
understood yesterday that the Senate, on the mo- 
tion of my friend from New York, (Mr. Diczix- 
SON,] adjourned especially to enable my friend 
from Florida to make a speech to-day. For that 
motion I voted, for Lam always ready to accord 
to him every privilege and courtesy he may re- 
quire. Well, sir, when to-day arrived, and every- 
body supposed the Senator was to occupy the floor 
and make his speech during the morning hour, it 
was postponed until this late period, and again an 
adjournment was asked for. It looks to me, though 
l make no charge on anybody, lke a studied at- 
tempt to thwart the majority by every possible 
means, and | believe, therefore, uf the friends of 
this measure are true to themselves, they will sit 
here, if need be, night after night, until it is disposed 
of. For one, l am ready to do it, 

Mr. UNDERWOOD. 1l have seen, sir, a good 
deal of the spirit which seems to have been mani- 
fested by my friend over the way, and also by my 
friend from Missouri, and my experience is that it 
never did any good. Now | have sat up, and Lam 
not sure but my friend over the way has sat 
up with me, night after night in the House, and | 
I have! 
voted against an adjournment because the motion 
was made before four o’clock, the hour to adjourn, | 
L intend to sit here until the usual hour of adjourn- 
ment shall arrive, and then J intend to go home. I 
intend to sit here and try to do the public business, 


be, in such a position that will exhinit itself in the 
wrong, just to show to the country what we are 
doing. And when that shell be shown by the | 
record, | intend to adjourn, and thereby throw the |} 
responsibility on them. It does not seem to me 
that we have a right to say that there is such a re- | 
fractory minority here now; and I hope that as the 
usual hour for adjournment has nearly arrived, we || 
shall not lay aside ajl Senatorial dignity and cour- 
tesy and begin a war on nerves, as | have heard 
my friend trom Missouri often say. I am decidedly 
averse to any war of that sort; and 1 hope, as the } 
hour has nearly come, that when it arrives the 
Senate will adjourn. Let the Senator from Florida 
make his speech, and let others do so if they think | 
proper. 

Mr. SMITH. What, on the 8th of August? 

Mr. UNDERWOOD. And then when we have 


iF ida, who has not obtruded himself often or long at 
f any one time on the Senate during this session, 
one party, and that a majority of the Senate, are Hf 


it 


9 Set the majority at defiance, and to use every means | 


Florida—for so Í regard him—the privilege claimed 


: seek how we shall dispose of the subject. 


such a refractory minority, then it becomes us to 
Mr. ATCHISON. I concur, sir, with very |! 

» much that has been said by the Senator from Ken- |! 

tucky 

Mr. PHELPS. Lrise to a point of order. J jj 
wish to inquire if a motion for an adjournment is |) 
| not now pending before the Senate? 

The PRESIDENT. The question is on the mo- 
tion to postpone until to-morrow. 

Mr. ATCHISON. Now, whenever the time 
arrives to which the Senator from Kentucky has 
referred—whenever a refractory disposition is 
shown by a minority—it will be time enough for 
the majority to make this a question of bone and į 
| muscle, { admit that itis nota very intellectual, 
employment on the part of the Senate—all of its 
members being over thirty years of age, and most 
of them double that age—to be making a question | 
: of bone and muscle, to see who can sit here the 
| greatest number of hours. It is to avoid this state 
; of things that I desire that the Senator from Flor- 


may have the courtesy which is asked for extended | 
ito him. Ido not intend to reiterate what Í have 
said before, but I do think the proposition sub- 
i mitted by him, being a new one, is worthy of con- | 
| sideration, | 
' Mr. BUFLER. I think it but justice to my 
| friend from Florida to say that I believe he is not | 
i only speaking in good faith, from the notes which | 
| he has already prepared, but it is due to him, so | 
| far at any rate as regards his sense of duty to his 


constituents, that a fair opportunity should be; 


e 


given to express his sentiments. : So far from: his 
entering upon the tactics* by which, as indicated: 
by the Senator from Iowa, this measure is ‘fought 
by a minority, a mere desire to protract debate, 1 
believe he speaks in good faith, with’a view to` 
present to the public such: a speech as.will-doubt-- 
less be worthy of him and_of the subject. It-is but 
justice, therefore, that the opportunity should: be 
allowed him of doing so, ‘1 will merely add, in 
conclusion, that, so faras | know, there is no fac» 
tious disposition anywhere to protract debate: 

Mr. FOOTE. Ihave no idea of detaining the 
Senate long, sir, and desire but a moment merely 
to notice one remark made by my friend from 
Missouri. The proposition before the Senate ‘ia 
evidently a new one, and the Senator from Mis- 
souri says, in addition, that, being a new one, we 
ought to examine it and consider it favorably. Sir, 
l know that it has been determined by one entirely 
qualified to judge of such matters, several thousand 
years ago, that there is nothing new under the 
sun; but, as the Senator from Missouri-has ascer- 
tained that this proposition is entirely new, | am 
very willing myself to give the Senator from Flor- 
ida an opportunity of exhibiting it in all its beauty 
and novelty, and I have no doubt the speech ac~ 
companying it will be equally new, original, and 
refreshing as the bill itself, 

Mr. YULEE. | hope what [ shall say will at 
least attract as much attention from the body as 
that which usually falls from the Senator from 
Mississippi. | think it proper, however, that, in 
reference to this matter, L should ask my friend 


| from Towa, who sits near me, if he designed. to im- 


pute or attribute to me a purpose inconsistent with 
the usual parliamentary and proper course of pro- 
ceedings in this body? : 

Mr. DODGE, of Iowa. I will state, with ‘the 
permission of my friend, that J meant to charge 
nothing in the world but this: the Senate adjourned 
yesterday, not at his request, but at that of the 
Senator from Georgia, although everybody ex- 
pected the question was then to be taken. My 
friend from Florida, it is just to say, at that time 
threw himself on his reserved rights; and with that 
dignity which has always marked his bearing, 
would ask nothing from the courtesy of the Senate, 
but demanded his rights; and his rights, } trust, he 
will always get. The Senate, however, adjourned; 
and what I claim. now is, that we ought before 
now to have had the speech of my friend, ta which 
I was prepared to listen with respect, so:that we 
could have had the question taken to-day.’ But it 
looks to me as if we were never to get it, for new 
amendments are continually springing up) and 
others still are spoken of. When Michigan and 
Arkansas were admitted into the Union there was 
a session of thirty days and nights; and I have 
never yet seen a contested measure carried through 
either House on which there was not a fight of 
some sort-—a sitting out, or some other similar in- 
cident. And now, without being fond of a battle 
of any sort, L am ready to take my part either in 
a night sitting or any other proceeding of the kind, 

Mr. YULEE. Whenever the contingency shall 
arise which has been indicated by my friend from 
lowa, I shall endeavor to take my part in the sit- 
ting up, though not in the Knocking down. © With 
respect to the amendment before the Senate and 
the remarks I wish to make upen it, I desire to 
say that of course I have been influenced by con- 
siderations of good faith. ‘The amendment seemed 
to me to have some merit, and it is one upon 
which I have devoted some time and attention; 
and the remarks with which I proposed to accom- 
pany it are such as seem to me, according to my 
humble conviction, to be deserving the attention 
perhaps of my constituents, and to them, if to no 
others, it will be some justification to me for the 
vote | have given against this bill. But, beyond 
that, while I say to the Senate that, in the few re- 
marks I propose to submit, | shall confine myself, 
aécording to my usual habit, as nearly asl can; 
to what is strictly pertinent and reievant to the 
matter in hand, Í do say that } consider this bill, 
if it passes, providing for the admission of Cali- 
fornia under the circumstances, as’ 80 gross and 
grievous a wrong to the section to which 1 belong, so 
impolitic and inexpedient for the welfare of the Re- 
public and its present and future interests, that F 
shall hold nvyself bound to continue my resistance 
to it, so far and so long as I can, within the limits 
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of the Constitution, and by the use of all the means, 
legitimate and- proper and usual to that end; and I 
think it:is not a course which-can be termed re- 
fractory: There can be no such thing as refrac- 
tory. conduct. here, unless it be disrespectful and 
improper conduct. No conduct which is parlia- 
mentary, or which. keeps within constitutional 
means ‘andthe rules of this body, is to be consid- 
‘ered as refractory. We all stand here as equals, 
representing States of equal sovereignty, dignity, 
and interest, to judge and determine what. meas- 
ures it is proper to pass, and what the Constitution 
laces in our reach to be used to avoid this wrong. 
tis one of the conservative means in this Gov- 
ernment, by which a minority may resist the per- 
petration of a great: wrong; and, heing proper and 
parliaméntary, we have a right to resort to it, to! 
bring about in the end, if possible, an amicable 
adjustment of the questionsin dispute. If we are 
‘to submit at once to the will of a dominant major- | 
ity here, what will be the consequence? It will 
throw the issue and the battle upon the people of 
the States, to be met, as it only can. be met by 
them, with retaliatory legislation or by the force 
of arms. It is, therefore, our duty, as patriots 
and as:members of a confederacy which we desire 
to preserve, to resist by every constitutional and 
parliamentary means which we may, any measure 
which is: likely to operate so grievously and. so 
oppressively as this upon a minority of the Union. 
And this course should not be, especially by one 
who' represents a portion of the section thus to be 
injured, considered as refractory and wrong. Now 
I am prepared to proceed, if the Senate shall de- 
sire it, and to speak as long ag the matter requires, 


if my physical strength will permit me, and if it |! 


will not, of course I must yield, and when L do 
yield, of course the majority will proceed to ac- 
complish their purpose. ` 

Mr. DOUGLAS. After the speech of the Sen- | 
ator announcing his purpose, E ask for the yeas | 


and nays. 1 


The yeas and nays were ordered. 
Mr. UNDERWOOD. If the Senator from j 
Florida understood. me as saying that he acted in 


a refractory manner, he certainly misunderstood | 


me. .1 made no such charge, but, on the contrary, 


‘expressly said that nothing refractory had yet | 


exhibited itself, and that it was time enough to re- 


‘duct. was manifested. 


‘Mr, YULEE. 


tion of the term refractory to a supposed case of | 
resistance to a bill under the circumstances to | 


which I referred. 
term to the section to which I alluded. 
Mr. UNDERWOOD. I must beg leave to ex- | 
plain that I meant nothing offensive to anybody. | 
hat 1 meant to say was, when a minority saw a | 


‘majority disposed to pass a measure, that to fight || 
weainst it merely for the purpose of procrastina- | 


tion did seem to me to be a course not to be justi- 
fied, and perhaps to that I might have applied the 
term refractory. And Ido think that a course of 
that kind is in opposition to the very genius and 


My allusion was to the applica: `i 


I considered it an offensive | 


isin itself a new one so far as debate in the Sen- 


and it is well known that Senators are to be found 
opposing it who sustained it when united with 
other measures. l say that under the circum- 
stances, I consider it ill-judged in the majority to 
be pressing it through on the third day of its con- 
sideration. There is something ominous in it. It 


ity in this Government is to expect, and it may 


some disposition to show the majority who it is 
that will have to wait. I am not one of those who, 


tor should possess, instead of taking the oldest and 
wisest men in the country to sit in this Chamber, 
the country had better get young and stout men 
of unbroken constitutions, 
more hours undoubtedly. The whole practice is 
decidedly wrong. It is lowering the tone and 
standing of the body, and itis an extreme remedy, 
only properly to be resorted to when the measure 
has been fully discussed, and has reached a point 


to be resorted to when amendments are offered in 
good faith, and when several gentlemen deliber- 
ately state to the Senate that he who addresses it 
notonly addresses the Senate in good faith, but with 
the announcement that his notes being but par- 
|| tially prepared, he can address it with more effect 


the circumstances. l propose to sit here certainly 


those who are now pressing us so unreasonably to 
anight session, may become weary of it sooner 
than those who are thus pressed. Upon them, 


sing to go into executive session when assured that 
‘| the public business requires it. It is known to 
i everybody that a large amount of executive busi- 
| ness is collected, and that we have wasted time in 
| fruitless and exciting discussions. This body has 
| other duties to perform besides those which are 
| done in open se.sion, and let each Senator remem- 


ber how little this session we have attended to these |: 


other duties. ‘These are my views. 

£ Mr. DICKINSON. All legislative proceedings 
must be controlled by majorities, and there is 
nothing in this biil which is not applicable to 
i every other, unless the whole proceedings of legts- 
| lation are reversed, and the disposition of a public 


i mark, because reference is frequently made here 


ate goes, for it now for the first time stands alone; | 


is part of the early indications of what the minor- | 
very well excite the feelings of that minority, and ; 
on this occasion, or any other, are disposed to 


test that great matter who can sit the longest at || 
night; and if these be the qualities which a Sena- |) 


They could sit here | 


where the minority strive only for delay. It is not | 
j 


‘| and in less time to-morrow. I do think there should | 
| have been no opposition to an adjournment under | 


as long as the Senate requires, and it may be that ;' 


whatever consequences from fatigue and over-ex- - 
ertion may fall upon the Senate, will rest the re- | 
sponsibility. If, sir, their purpose was to feed | 
the present excitement of the country, and to dis-.: 
turb the fraternity which should exist among mem- ' 
bers of the body, and which, unhappily, is ceas- |! 
ing, they could not have taken a more direct plan | 
i; than that which they have adopted—calling the | 
yeas and nays upon every petty motion—refusing `! 
ito adjourn under every remonstrance—and refu- |) 
sort to: measures of suppression when such con- i; 


I make this re- |! 


|i question be given to a minority. 
| 


spirit of our institutions. Now, l always make | to what majorities may do, and what they may 
battle for any principle or measure for which I}! not do. Now, Ido not refer to the past, for its 
judgment of the body with which I am associated | 


any reference to it by me. 
ig decidedly ngainst me, and my rule then. upon j 


if T did not move, the adjournment. 


{ have no 


which I believe to be most consonant with the i attempt of one portion of the Senate to fatigue the | 


spirit of the institutions of the country. ii other into a compliance with any measure, and 
“Mr. MANGUM. | It is now past the usual || for the reasons which I then stated, | hoped the 
hour of adjournment, and I appeal to those Sen- || Senate would adjourn, as 1 believed it would fa- 
ators around me to waive their objections. i move |: cilitate final action on the bill, and supposing, 
‘anadjournment. 
Mr: DAYTON. [ask for the yeas and nays. 
The yeas and nays were ordercd, and the mo- |; ator from Florida to make the remarks which he 
tion to adjourn was negatived—yeas 21, nays 25. | desires. , 1 voted a few minutes since for an ad- 
Mr. ATCHISON. Was there not a motion 
-made to postpone the bill until to-morrow at twelve 
o'clock, und the yeas and nays ordered thereon? 
The PRESIDENT. Yes, sir. | fied in reversing my vote, and for this rerson. 
Mr. DAVIS, of Mississippi. - Me. President, it i 
seems to me to bein very bad taste, not to say 
very bad judgment, at the very beginning ‘of a 
question, to commence sitting it out, when the i| to parliamentary law to delay it. 
subject has scarcely been entered upon, andian | 
amendment is now before the Senate, and under | 
debate, of which not one Senator except the mover 
ean have any information, and when the measure 
Ed 


arrived. 1 
tatement, if I understood him correctiy, | felt justi- 


| means are very extensive, and I think that, even 
with my limited parliamentary knowledge, I could; 

delay a bill very considerably against the united | 
+ voiée of the entire Senate... Had he said that he } 


|; The PRESIDENT. 
; . ae . > the past, I | Mr. DOUGLAS. 
contend until I ascertain with certainty that the | history has enough of instruction in it without | 

Yesterday I suggested, || done recently, but it is not in order, 
Woke l d Mr. 
principle is to surrender. That is the course |! belief in these resorts toa trial of muscle, by an i! 


|| from the votes given, that there was an ascertained || 
i! majority in favor of its passage, to enable the Sen- | 


|| journment, the usual time having quite or nearly | 
: But when Í heard that Senatov’s Jast ; 


i 
understood the Senator from Florida to say, that |i 
| he felt fully justified, regarding this matter as a \ 
|| great wrong, in resorting to every means known | 
Well, sir, those. `: 


desired to submit some remarks in opposition to 
the bill, or had he not said what he did, I should 
probably have continued to vote for an adjourn- 
ment, as I think itis the best way for a majority 
to be indulgent, until it is manifest that there is a 
|! disposition not to permit the sense of this body. to 
' be fairly taken. The Senator now having declared 
' that he felt it to be his duty to resist the bill by 
every parliamentary means, I have come to the 
conclusion that the question might as well be 
brought on first as last. I have abstained from 
| speaking in a manner calculated to irritate sensi- 
i tive feelings, and [ deprecate anything like sec- 
, tionalism being brought into the contest here, and 
especially into one of those contests, not of reason, 
| but of passion, of feeling, and of bone and muscle, 
; and endurance. And now if the only object of 
the Senator from Florida is to have an opportunity 
of delivering his speech in the usual course, and 
not to prevent the taking of a vote within a reason- 
able time, I hope all will unite in carrying an ad- 
journment. We should go far to accommodate 
the wishes of the Senator from Florida and the 
| minority, but it should be remembered also that 
: there are two or three Senators who feel it their 
duty to vote on this question, whose private du- 
; ties require their absence from the Senate fora 
i; brief time, and who are therefore anxious for as 
little delay as possible. Itseems to me, therefore, 
i that others should not object to subjecting them- 
| selves toa little inconvenience in order to allow 
i these gentlemen to vote on this bill, and thus dis- 
charge what they believe to be their duty. We 
bave real elements of controversy and excitement 
enough surrounding us without nursing any into 
life, and | hope that there will be neither crimina- 
: tion nor recrimination hgre as to sections, ma- 
| jorities, and minorities, but that we shall act as 
becomes our high positions here ag representatives ` 
of the great sovereignties of the Confederacy; that 
there will be a contest of reason, and argument, 
and opinion, and of these alone; and that we shall 
; not forget our high responsibilities, but listen to 
the reasoning of our fellow Senators, and when 
the matter shall be fully discussed we shall pro- 
ceed to take the vote. Then every one will act, 
I doubt not, in a manner becoming & representa- 
tive discharging his duty to his Siate, to the Union, 
to his conscience, and his God. ‘Chen it, if un- 
| pleasant responsibility come, will fall where it 
properly belongs. 

The question was then taken on the motion to 

postpone the bill, and it was negatived: yeas 17, 
| nays 22, as published in the Congressional Globe. 
Mr. YULEE again proceeded with his speech 
, fora few moments. ` 
; Mr. SOULE. I would ask if we are not with- 
; out a quorum ? 

The PRESIDENT. The attention of the Chair 
being called to it, it is bound to ascertain whether. 
there is a quoram. The Sergeant-at-Arms re- 
ports that there is no quorum in the Senate cham- 
i ber. 

! Mr, DOUGLAS. 
‘| of the Senate? 


Is it in order to move a call 


It is not in order. 
; It has been done recently. 
The PRESIDENT. I know not what has been 


DOUGLAS. Ithas been done, I think, 
i! within my recollection. 
The PRESIDENT. The Chair understands 
from the Sergeant-at-Arms that a quorum is now 
|: present. The Senator from Florida is entitled to 

i the floor. 
| Mr YULEE. DoT understand the Chair that 
' there isa quorum in their seats ? 

The PRESIDENT. Such is the statement of 
the Sergeant-at-Arms. 

Mr. SOULE. It must be an error, sir. 

The PRESIDENT. Senators will take their 
seats and the Chair will ascertain the fact. The 
Chair hopes that Senators will understand that he 
| has no alternative when the question of a quoram 
is raised but to ascertain the fact whether a quo- 
rum is present. The Sergeant-at-Arms reports 
_ the presence of thirty-one Senators. The Senator « 
: from Florida is entitled to the floor. l 
i Mr, YOLEE. When interrupted, sir, 1 was 
_ reading from a journal on the Pacific coast of-a 
late date, expressing the opinion that the emigra- 


i] tion from Sidney and from Botany Bay is not, 


& 
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after all, the worst population to be found on that 
side of the country.- 

Mr. SOULE. “We are still without a quorum, 
and I object to our proceeding, so long as that is 
the case. . ‘ 

Mr. FOOTE. Is it in fact a rule of the Senate 
to arrest a'speaker when on the floor and suggest 
that there is not a quorum present? I have cer- 
tainly listened to long speeches when there was not 
a quorum in attendance, 

r. SOULE. It is certainly in order to make 
the suggestion, ,with the assent of the speaker, as 
I did in this instance. 

Mr. FOOTE. | am aware thata quorum 1s ne- 
cessary on a vote being taken, but I imagine it is 
not so essential when a speech is being made. 4 

The PRESIDENT. 
of the Chair is called to the fact that there is nota 
quorum present, it is bound to arrest the progress 
of business until the fact is ascertained. 

Mr. FOOTE. Isu 

The PRESIDENT. It is always in order to 
call attention to the fact, and the Chair has no al- 
ternative, none whatever, but to arrest the progress 
of business. The Sergeant-at-Arms will ascertain 
whether there is a quorum, and invite members to 
take their seats. : 

The Sergeant-at-Arms reported that there was 
no quorum present, 


The PRESIDENT. There is no quorum pres- || 


ent, as the Chair is informed by the Sergeant-at- 
Arms. 

Mr. DOUGLAS. Mr. President, 1 suggested 
awhile ago that I thought a call of the Senate was 
in order. I think it is within my recollection that 
there have been calls of the Senate, and that it 
has been decided that we have a right to direct 
them. ; 

The PRESIDENT. The Senator is mistaken, 
I presume. The Chair will read the rule, and in- 
form the Senate of the usual course, which, after 
‘thirty years’ experience, he ought certainly to 


know something about. The rule is positive, as |: 


will be seen: 


& No member shall absent himself from the service of the 
Senate without leave of the Senate first obtained. And, in 
ease a less number than a quorum of the Senate shall con- 


vene, they are hereby authorized to send the Sergeant-at- |; 


Arms, or any other person or persons by them authorized, 
for any or all absent members, as the majority of such mem- 
bers present shall ugiee, at the expense of such absent 
members respectively, unless such excuse for non-attend- 
ance shall he made as the Senate, when a quorum is con- 


vened, shall judge sufficient, and in that case the expense | 


shall be pajd out of the contingent fund.” 


Mr. DOUGLAS. Thatis precisely what I mean 


by a call of the House—to ascertain who is absent, | 


and compel their attendance. 


The PRESIDENT. It is no call of the House, | 


in the usual sense of the term; it is merely a di- 


rection for the Sergeant-at-Arms to secure the at- || 


tendance of members. 

Mr. YULEE. Have we the power to adjourn 
with less than a quorum? 

The PRESIDENT. Yes, sir. 

Mr. DOUGLAS. I know of no other way than 
by calling the names, and ascertaining who is ab- 
sent. 

Mr. SOULE. 

Mr. BALDWIN. 

The yeas and nays were ordered, and the mo- 
tion to adjourn was negatived—yeas 7, nays 23. 

Mr. DOUGLAS. i move that the Sergeant-at- 
Arms be directed to bring in the absentees. 

The motion was agreed to. 


Mr. SOULE. Wii the Senate allow me to |: 


remind it that I am afraid, sir, and. 1 believe—- 
Mr. DAYTON. I believe it is out of order to 
address the Senate when withouta quorum. 
The CHAIR, [Mr. Arcurson.] It is out of 
order. 


Mr. SOULE. Well, if there be no quorum we į 
£ think it: 
would be better that we should adjourn, for E do | 
not believe that we shall be benefited by remain- į 
_ing here. I do not conceive that the dignity of | 
the Senate is to be maintained by such a course as | 


ean talk over our chairs, I presume. 


we are now pursuing, and when it is ascertained 
that we have nota sufficient number to transact 
business, it seems to me we should adjourn. To 
pursue the present course, while it engenders a 
bad state of feeling, cannot conduce to any useful 


purpose. 


Whenever the attention | 


posed that applied to voting. | 


I move that the Senate adjourn. f 
I ask for the yeas and nays. | 


After some time consumed in waiting the ap- 
pearance of members, summoned by the Sergeant- 
at-Arms— 

Mr. DOUGLAS. [rise to make a motion which 
| isin order. A large number of the friends of Cali- 
fornia who were to stay here and help us through 


journ. 
- The motion was agreed to, and the Senate ad- 
journed. 


WEDNESDAY, August 7, 1850. 
ii The Senate resumed the consideration of thé 
l! bill. The proceedings of this day will be found in 
|i the Congressional Globe, pages 1543-45. 


Sarurpay, August 10, 1850. 


l 5 a Senate resumed the consideration of the 
| bill. 

| Mr. YULEE continued the speech which he 
ii commenced on Tuesday last, and brought it toa 
li close after speaking upwards of an hour, and 
| which will be found published at pp. 1158~’69. 

The pending question was on the substitute of- 
fered by Mr. YuLee for the whole bill. 

Mr. SEWARD asked for the yeas and nays; 
and they were ordered. 

Mr. FOOTE. | rise merely to state that I have 
i ida, nor have Í deemed it necessary to read it. 1 
‘| have supposed it to be wholly unnecessary, and 
| without advantage to the country, to introduce so 
long an amendment at so late a stage of our pro- 
ceedings, and | shall vote against it without reading 
a word of it, being perfectly satisfied, for various 
reasons, that it willdo no good. I am willing to 
rest myself upon this position. 

The question was then taken on the amendment 
of Mr. Yures, and it was rejected, as follows— 
i yeas 12, nays 35. 
ii Mr. FOOTE. 


j 


| 
i 
| 


I now offer the amendment 
the bill: 


the United States, which are not locally inapplicable, shali 
have the same force and effect within tie said State of Cal- 
ifornia as elsewhere within the United States. 

Sec. —. And be it further enacted, That the said State of 
California, as established by this act, shall constitute one 
judicial district of the United States, to be known and called 
i; the District of California, and a district conrt shall be estab- 
‘| lished aud held therein, to consist of one judge, who shall 
side in said district, and be called a district judge. He 
ali hoid at the seat of government of said State three ses- 
| sions of the said district court annually, the first to com- 
mence on the first Monday in the month next succeeding 
the establishment of the court, and the other sessions pro- 
gressively, on the first Monday in every fourth calendar 
month thereafter. He shall in all things have and exercise 
the same jurisdiction and powers which were by Jaw given 


li 


| Brates,* ” approved the second day of March, seventeen 
hundred and ninety-three, and the acts supplementary there- 
to, and ull other jurisdiction and power which bave been 


trict courts of the United States. 
shall appoint a clerk for the said district, who shall take an 
oath betore the said judge to support the Constitution of the 
United States, and to perform the duties of his office with 


] 
i 


i ilar services; and the said judge shail be allowed and paid 


dollars. 


nual compensation of 


in addition to his stated fees, be paid at the Treasury of the 
pensation for all extra services. 


be appointed in the said District of California who shalt 
perforin the same duties, be subject to the same regulations 


extra services 
States. 


| upon the daties of their respective offices, take an oath or 


and to discharge with Sdelity and to the best of their ability 


have left, and 1 therefore move that the Senate ad- 


which I have introduced, to come in at the end of ! 


Sec. —. dnd be it further enacted, That all the Jaws of | 


| fidelity, and who shall reside and keep the records of the : 
: court at the place of holding the same, and shalt receive | 
; for the services performed by him the same fees to whieh |; 
| the elerk of the Kentucky district, or the clerks of the dis- | 
| triet courts of the, United States are by Jaw entitled for sim- į 


i 
f quurter-ycarly, at the Treasury of the United States, the an- į 


United States two hundred dollars annually, as a full com- ! 


and penalties, and be entitled to the same fees as are pro- ! 
vided for and preserihed to marshalsin other districts of the ' 
United States, and shall moreover be entitled tọ the sum of; 
two hundred dollars annually, as a compensation for all ; 
+ to be paid at the Treasury of the United |! 


Admission of Cali fornia—Messrs. Foote and Douglas. 


not read the amendment of the Senator from Fior- j! 


i 


| 
| 
| 


Sr 


lo the judge of the Kentucky district, by the act enuted | 
“An act to establish the judicial courts of the United States,” | 
and an act entitled “An act in addition to the act entitled i 
‘An act to establish the judicial courts of the United ; 


or may be by Jaw vested in and exercised by the dis- ; 
The said district judge | 


SEC. —. And be it further enacted, That there shall be ap- || 
pointed in the said District of California a person learned in | 
the law, to act as attorney for the United States, who shall, | 


Sec. — And be it further enacted, That a marshal shall : 


Sec. —. And be it further enacted, Thatthe district judge, ; 
district attorney, and marshal of the District of California, ` 
shall be appointed in the same manner and upon the same | 
tenure of office as such officers are now appointed in other i 
districts of the United States, and shall, before they enter | 


affirmation to support the Constitution of the United States, ` 


| the duties of their respective offices.” The said. oaihs‘ot 
affirmations to be taken beforé officers dily qualified ta ad= 
minister Oaths, and placed upon thë judicial records of the 
said State. ia are are 


I have no idea of discussing this amendment 
of pressing it very urgently on the attention of the. 
Senate; but it is certain that some such provision 
has to be adopted if California. is admitted. E 
have thought it would be economizing time to. 
adopt the provision at once, and@make it a part of 
this bill. If, however, gentlemen think otherwise, 
they can vote against it. i oe 

Mr. DOUGLAS. Thad thought it best to post- 
pone the formation of a judiciary until the State 
was admitted, and then to Jet the Judiciary Com- 
mittee bring it forward, For instance, the ques~ 
tion of salaries will.be a very important and deli: 
cate one. They must necessarily be larger on the 
other side of the mountains than here, and that 
is a matter for discussion. Again, we have the 
districts to locate; manifestly all the terms of the 
court should not be held at San José, but at San 
| Francisco part of the time, and perhaps at. Sacra- 
mento City, Stockton, Los Angeles, and. other 
parts of the south at other times. Controversies 
must arise in regard to these points which will re- 
quire consultations with the Senators and Repre- 
sentatives from the State. For these reasons it 
was thought better to postpone this subject, and 
let it be arranged by the separate action of the Ju- 
diciary Committee. 

Mr. FOOTE. On these suggestions I withdraw 
the amendment. It is certainly important to con- 
sult with the Senators and Representatives from 
| the State, if these points are to be disputed. 

The amendment was accordingly withdrawn... 

Mr. FOOTE. I will now offer another amend- 
ment, as follows: ; E ge 

Sec. —. And be it further enacted, That tho following doi 
nations and provisions for the benefit of the State of Cali-+ 
| fornia be, and the same hereby are, made upon the conditions 
hereinafter stated, to wit: t : $ 

There shall be granted to the State of California— 

First. One section of land for every quarter township of 

the public lands; and when such section has been sold or 
Otherwise disposed of, other lands equivalent thereto, and 
as contiguous as may be, shall be granted to the State for the 
j use of schools. 
Second. Seventy-two sections of the unappropriated lands 
| Within this State shall be set apart and reserved for the use 
, and support of a university, which, together with such ftir- 
| ther quantities as may be agreed upon by Congress hereafter, 
; shall he conveyed to the State and appropriated solely to the 
use and support of such university in such manner as the 
Legislature may prescribe. 

Third. Four sections of land, to be selected under the di- 
rection of the Legislature, from any of the unappropriated 
public lands belonging to the United States, within this Biate, 
shail be granted to the State for its use in establishing n seat 
of Government, or to defray the expenses of public buildings 
at the same, 

Fourth. Five hundred thousand acres of the unappro- 
priated public lands in this State, belonging to the United 
States, in addition to the five hundred thousand acres granted 
to the new States under an act of Congress distributing the 
proceeds of the public lands among the several States of the 
Union, approved in the yeareighteen hundred and forty-one, 
shall be designated, under the direction of the Legislature, 
and granted to the State, for the purpose of defraying the ex- 
penses of the State government, and for other State pur- 
poses. And five per centum of the net proceeds of tho-sale 
of all lands lying within the State which shall be sold under 
the authority of the United States, after deducting alt ex- 
penses incident to the same, shall also be appropriated for 
the encouragement of learning. 

Fifth. All salt springs within this State, and the lands. re~ 
served for the use of thesame, at least one section including 
each spring, shall be granted to the State, to be used or dis- 
posed ofas the Legislature may direct. 

And the foregoing grants are made upon the express 
eondition and stipulation, that the people of California shall, 
in such manner or mode as shell be. binding upon them, 
| limit and restrict the southern boundary of that State to the 
| line of thirty-six degrees and thirty minutes of north Jati- 
tude at as early a day as practicable, and that thereupon 4 
| territorial government shall be, and the same hereby is, os- 
tablished in and for the residue of California, as created by 
this act, south of the said line of thirty-six degrees and thirty 
minutes of north latitude, similar in all respects to the terri® 
toriai government provided for the Territory of Utah, tbe - 
only difference being in the boundaries of the two Terri» 
tories and in their names, wheresoever they occur; and, 
upon this condition being complied with on the part of the 
people of California, the President of the United States will 
appoint the necessary officers, of the same number ‘and’ de: 
scription, with corresponding compensation, and in. the 
ame manner as those for the Territory of Utah; and he 
will take all necessary measures to put the government of 
suid territory into operation withont delay; wheredpen all 
the grants, provisions, and stipulations made by this section 
shall accrue to the people and government of the said State 
of California: Provided, That nothing herein contained shall 
he so construed as to prevent: the Senators and Representa- 
; tives elect from the State of California from occupying, im- 
mediately after the adoption of this act, their seais.in, the 
two Houses of Congress respectively : And provided, further, 
That when such alteration of the boundaries of California'as 
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is.herein proposed shall have taken place, the Territory of 
Colorado, whieh is by this act established, will be recog- 
nized’as being in all respects in the same plight and condi- 
tion-as if the cunstitution of California had never been ex- 
tended over any part thereof. 


‘Edo not desire to make an extended speech, for 
the amendment is a very plain one. There is 
nothing in it that can be deemed to obstruct the 
immediate admission of California into the Union 
as a State, forit ig provided expressly that nothing 
in this bill contained shall so operate as to prevent 
the immediate occupancy by the Senators and Rep- 
resentatives elect from California of their seats re- 
spectively in Congress. These donations, I pre- 
sume, would be bestowed, at any rate. 1 know 


very well that it was informally understood among | 


gentlemen favorable to the late adjustment bill, 
that, provided the amendment which I had the 
honor of introducing, limiting the boundaries of 
California,and making 35° 30’ the southern bound- 
ary, should receive the support of northern Sena- 
tors, whom it was thought best at one time to pro- 
pitiate, then there would have been a general 
movement among the friends of the adjustment 
bill in support of a separate provision, hereafter to 
be introduced, making these donations. That 
amendment having failed, I have thought proper 
to'introduce this, which J think will have a happy 
effect'in quieting the feelings of the South, while 
California will be at once admitted, and a territo- 
rial’government established south of 36° 30’, pro- 
vided’ the people of California shall: agree to it, 
These donations will be bestowed when it seems 
desirable to the people of California they should 
be, on the express condition that this reformation 
of the boundary shall take place, and this terri- 


torial government shall be established, and estab- | 


lished, too, in the same plight and condition—that 
is the language of the amendment—as if the con- 
stitution of California had not extended over it. 
And if we could get the support of Senators from 
the North and South in favor of this amendment, 
1 do believe it would have a most healing effect on 
the country. 

Mr. DOUGLAS. I shall vote against the amend- 
ment, in part for the same reason which induced 
me to object to the other. Tam not prepared to 
say what should be the number of sections in each 
township we ought to give to California for schools. 
One isthe number given to the States on the other 
side of the mountains, and this amendment pro- 
poses to give four to California, and it is a question 
upon which I am not prepared to decide. Again, 
by the ordinance adopted by the people of Califor- 


nia, their first Senators and Representatives are || 


authorized to negotiate terms for these grants of 
land, and [should wish to confer with them on 
the subject. For that reason we should leave it 


out of this bill, and make it the subject for subse- | 


quent action. And if we should see proper to an- 
nex as a condition to these grants what the Sena- 
tor now proposes, that can be as well done 
hereafter as now. , l shall therefore vote against 
the amendment. . 

Mr. ATCHISON. 1} shall vote tor this amend- 
ment, although I think the latter part of it is objec- 
tionable. Idoubt very much whether, by a law 
admitting California into the Onion as a State, we 


can makea condition which will prevent the ELouse : 


of Representatives, or the Senate, from having ex- 
clusive control over the qualificutions of the mem- 
bers elected from California. 

Mr. FOOVE. The proposition is evidently mis- 
understood by the Senator. It says * provided 
that nothing herein contained shall be so construed 
as to prevent the Senators and Representatives 
from taking their seats.” Lt is simply a negative 
proposition; and is not at all afliematory of their 

aright to their seats, 

Mr. ATCHISON. Thend did misunderstand that 
part of the proposition. fn relation to the dona- 
tion of land proposed, I do not consider it by any 
means liberal, 


ifthe Senator had doubled the |; 


| States by this reservation. y 
thatthe most dificult subject, so far as the public | 


; Congress can devise a satisfactory system for the 


| Hons which may come before them in relation to the organ- 


i 
ji 


i 


ji 
j 
| 


quantity, I should have considered it as nothing | 


more than an act of justice to California. J was 
opposed to the proposition submitted by the chair- 
man of the Committee on Territories when this 
bill was first introduced, reserving to the United 
States the title to the public lands in California, for 
I believed it then to be unjust to California, and I 
believed ittobeimpolitic, so farasthis Government 
was.concerned. Now L can see nothing bat end- 


less trouble and confusion to result to the United: 


| 


i 


i 


ibe paid to this amendment—but, in the event of | 


! upon the question, 


j attention was first directed to the subject of the 
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Why, we all know 
lands are concerned, for the disposition of Con- | 
gress, has been in relation to our mineral lands. 
From the best accounts we have, a large portion of 
California is of this description of lands, and I do 
mot believe that the wisdom of this or any other 


disposition of these mineral lands. And I believe 
also that the Legislature of California, those who 
are best acquainted with the details of this subject, 
and know everything in connection with it, will 
perhaps be better able to make some fair and equi- 
table disposition of it, which will regard the inter- 
ests of the United States, as well as the interests | 
of the State of California. Hence there can be 
no objection, entertaining the views which'l do, to 
the proposition submitted by the Senator from 
Mississippi, in relation to the disposition of these 
public lands, except that it does not go far enough. 
lam also strongly in favor of that portion of the 
amendment which limits or may limit the southern 
‘boundary of the State of California, for the reasons 
which have been urged with such force from the 
time of the introduction of the bill, the immense 
extent of territory stretching fall nine hundred 
miles on the Pacific. Then there is another reason, | 
which is a sufficient one with me, whether it be | 
right or wrong. L have received instructions 
from the Legislature of Missouri upon this subject, 
which express, I believe, not only the sentiments 
of the Legislature, but of the whole people of the 
State. I do notallude now to the disputed resolu- | 
tions of 1849, but to the resolutions of a prior ses- | 
sion, and they are as follow: 


“ Resolved, by the General Assembly of Missouri, as fol- i 
fows: 

“ Sec. 1, That the peace, harmony, and welfare of our | 
National Union depends upon a strict adherence to the letter 
and spirit of the eighth section of the act of the Congress | 
of the United States entitled ¢ An act to authorize the peo- 
ple of the Missouri Territory to form a Constitution and | 
State governinent, and for the admission of such State into | 
the Union on an equal footing with the original States, and | 
to probibit slavery in certain Territories,’ approved March 
Gth, 1820. i 

“Sec. 2. That our Senators in the Congress of the United | 
States are hereby instructed and our Representatives are re- | 
quested to vote in accordance with the provisions and the 
spiritof the said eighth section of the said act, on all ques- 


ization of new Territories or States out of the territory now 
betonging to the United States, or whieh may hereafter be 
acquired, either by purchase, by treaty, or by conquest.” ! 
Now, sir, believing, as I do, in the right of a 
Legislature to instruct a Senator, and his conse- | 
quent duty to obey those instructions, | feel my- 


to the admission of States into this Union, out of 
any territory now belonging to the United States, 
or any territory hereafter to be acquired. 

Mr. FOOTE, I wish simply to announce that, 
in the event of the failure of this amendment—and 
Í hope it will not fail, although the Senate may be 
so much exhausted under the oratory of the Sena- | 
tor from Florida, so potently exhibited before us, | 
that I could hardly expect that due respect would“ 


its being lost, I shall renew it again in a distinct | 
and separate form hereafter. i 
Mr. ATCHISON. lask for the yeas and nays 


The yeas and nays were ordered. 
Mr. DAVIS, of Mississippi. From the time my 


land in California and Oregon, L have hoped that 
whenever we reached the consideration of the sub- 
ject, Congress would adopt a different course from 
that which has heretofore been applied to two or 
three of the Territories of the United States. I 
thought tMi the mountain character of the country, | 


the large amount of mineral land known to exist |: 
| 
| 


there, increasing the ordinary difficulty of survey- 
ing with achain and compass, and rendering it 


easier to survey by the geodetic method, clearly |! 
pointed out that mode as the one by which that j 


| which contains just that amount of error due to the | 


difference between an oblate and spheroid and a 
plain. “That is an error which increases as we go 
north, and will be very great on the northern part 


Eo 


| 
i 


i ns ; amendment should be adopted. 
self compelled to vote for this proposition, although |! 


it does not come fully up to those instruetions. li 
; Those instructions are not confined to the organiza- 
"tion of governments for Territories, but they extend 


of California and Oregon, The method of granting 
donations of land has been on the supposition that 
it is to be laid out in square sections and towns, 
according to the ordinary mode. I make this 


| statement, because I intended to introduce a new 


mode of surveying these lands; and I did hope that 
at some future day the same mode would be ex- 
tended across to the Atlantic, so that we might 
have, what other countries have, a correct topo- 
graphical map of the country we inhabit. 

Mr. DAVIS, of Massachusetts. I wish tosay, 
for one, that f am not prepared to vote upon this 
question at all, at present, and for this reason: 
These lands are not surveyed, and the country has 
not been explored. We all know that it is a country 
of extraordinary features. It has thus far devel- 
oped itself as a region remarkable for its mineral 
wealth. Itseems to me that this business of grant- 
ing land should be postponed till this country has 
been explored, and we can understand a little better 
what we are doing when we make the grant. 1 
think it is a matter that calls for the serious con- 
sideration of Congress. Some portions of the 
country are filled with valuable minerals to a re- 
markable extent, and some better knowledge of the 
general features and general character of the coun- 
try ought to be possessed by us before we under- 
take to grant it away. 

Mr. FOOTE. The donative proposition would 
be equally satisfactory to me, under any circum- 
stances that can be imagined. I do hot care how 
valuable or how widely opposed the character of 
the lands is. My own opinion is that the people 
of California are entitled to as much land as this 


; amendment proposes to confer upon them; and I 


concur with the Senator from Missouri that it is by 
no means a liberal provision. ` 

Mr. DAVIS, of Mississippi. I would inquire 
what number of sections the amendment proposes 
to embrace? Does it cover all after the sections 
relating to the judiciary ? 

The PRESIDENT. It does; all of them. 

Mr. DAVIS. I would then call the attention 
of my colleague to the last section, which contains 
a proviso, which } understood my colleague to ex- 
plain to the Senator from Missouri as being a nega- 
tive proposition in its character. I would rather, 
if it be negative, that it should be struck out. 

Mr. FOOTE. lt isnot a matterof great im- 
portance to me, but I believe, and I think I have 
good reason to believe, that it will tend to secure 
additional support to the amendment, on the prin- 
ciple that I have stated. I am anxious that the 
1 know that some 
members of this body, as well as of the House of 
Representatives, would be disinclined to vote for 
the amendment if they thought the effect. would 
be ‘to prevent the Senators and Representatives 
from California from taking their seats. With 
that object in view I have drawn the amendment 
80 as to leave the matter precisely as it is, so that 


jj the qualifications of the members of each House 
; will be decided upon in each House respectively. 


Mr. DAYIS, of Mississippi. This seems to 
carry a conclusion somewhat in addition to any 
argument which has been given before for the ad- 
mission of the Senators and Representatives to 
their seats. I have held, and stated before to the 
Senate, that the people of California had, in my 
opinion, no right to form a State government and 
send Senators and Representatives here until they 
had the consent of Congress. My objection is 
radical and covers both cases. I move to strike 
out that part which relates to the Senators and 
Representatives taking their seats. 

Mr. FOOTE. I cannot see that that will have 
any effect upon the question. It will still be left 
in precisely the same attitude that it now is. Noth- 
ing in this amendment shall be so construed as to 
prevent these gentlemen from taking their seats, 
provided they are otherwise qualified. I cannot 
see anything in the amendment that any one can 


| object to. 


‘The question was then stated to be on striking 
out the following words: 


“ And nothing herein shall be so construed as to prevent 
the Senators and Representatives, after the adoption of this 
act, from occupying seats in either House.” 


Mr. BERRIEN. I understand the object of 
this proviso to.be to leave this question where the 
Constitution leaves it; and I submit to you, sit, 
and to the Senate, if that is to be its effect; it -is 
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altogether useless; -for where the. Constitution 
places the question, there it must stand, independ- 
ently of any legislation... The proviso is, there- 
fore, in.my judgment utterly unnecessary; 

The question was then taken, and the motion 
to strike out. was. agreed to. 

The question then recurred upon the amend- 
ment as amended. 

Mr. HUNTER. I would suggest to the mover 
of this amendment that there is no limitation as to 
the.time within which the people of California are 
to determine their limits. 

Mr. FOOTE. I took it for granted that, as the 
donation was a liberal one, the feelings of the peo- 
ple would induce them to determine the question 
as soon as possible, The great principle of self- 
interest Iam sure will lead them to determine it 
soon. 

Mr. HUNTER. I think it would be safer to 
insert some limitation as to the time, and I would 
move to insert in the forty-fifth line, after the 
word “shall,” the words, ‘within one year.” 

Mr. FOOTE. I will accept of the modification. 

The question was then taken on the amendment 
as modified, and the yeas and nays having been 
ordered, the result was as follows: Yeas 13, 
nays 29. 

‘ So the amendment was rejected. 

Mr. DAVIS, of Mississippi. I move that the 
further consideration of the bill be postponed, with 
& view to go into executive session. 

Mr. DOUGLAS. Lhoped we could get through 
with the bill to-day. 1 think there is but one 
other amendment, 2 

The PRESIDENT. There is no other amend- 
ment. . 

Mr, DOUGLAS. Notice was given that one 
would be offered by the Senator from Louisiana, 
(Mr. Soutx.] 

Mr. TURNEY. I wish to offer the following 
amendment: Strike out the first section of the bill, 
and insert the following: 

“í Beit enneted by the Senate and House of Representatives 
of the United States of America in Gongress assembled, That, 
as soon as Calitornia shall have passed in convention an or- 
.dinance providing— 

“ That she relinquishes all claim to tax, dispose of, or in 
any way tointerfere with ‘the primary disposal by the United 
States of the publie domain within her limits ; 

“ That she will not interpose her authority and power so 
as to obstruct orimpede any control whieh the United States 
may deem advisable to-exercise over such districts in the 
mining regions (cither now discovered or 19 be discovered 
hereafter) as may not be included in any lawful grant made 
to private individuals or Lo corporations prior to’ the cession 
of California to the United States; 


s That the lands of the non-residents shall never be taxed 


higher than those of residents ; 

« That the navigable waters shall be open and free to all 
citizens of the United States, those of California included ; 

“That her southern limits shall be restricted to the Mis- 
souri compromise Jine, (36° 3% of north latitude ;) 

« And as soon as she shall have produced to the President 
of the United States satisfactory and authentic evidence 
that the terms above set forth have been fully and exactly 
complied with, the President of the United States be and he 
is hereby authorized-and requested, without any further ac- 
tion on the part of Congress, to issue his proclamation de- 
elaring that California is, and shall thereupon be, admitted 
into the Union upon an equal footing with the original 
States in all respects whatsoever.” 

Mr. SQULE. I had, some time ago, occasion 
to express my views upon this same subject, 
which my friend from Tennessee has now brought 
to the notice of the Senate, by moving as an amend- 
ment to the compromise bill the same general fea- 
tures contained in thisamendment. I then main- 
tained, that unless the publicdomain were secured 
by some specific reservation prior to, or cotempo- 
raneous with, the admission of California into the 
Union as a State, it would escheat to the State, 
and be forever lost to the United States. I shall 
now merely wish, in addition to the reasons which 
I then adduced in support of that proposition, to 
state to the Senate what are the grounds which I 
still stand upon with respect to the questions which 
that proposition involves. ; 

Mr. BUTLER. I suppose that the chairman of 
the Committee on Territories [Mr. Doveras] 
merely wished to have that amendment presented, 
and that he did not hope that we could come to a 
final vote on this bill this evening, and I would 
ask if he will not consent to a motion to postpone 
the further consideration of the biil for the present? 

Mr. DOUGLAS. Iam satisfied, from conver- 
sation with Senators, that, as it ig Saturday after- 
noon, there is a desire not to sit out the bill to- 


night. I would therefore move that the further '| 
consideration of the bill be postponed till Monday, || 
at twelve o’clock; and 1 would state that there | 
ate be an earnest desire to pass the bill on Mon- 

ay. | 

The motion was agreed to, and the Señate ad- 
journed. | 
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The Senate resumed the consideration of the 
bill. The question pending was the amendment 
offered by Mr. Turney on Saturday. 

Mr. SOULE. When, on last Saturday, the | 


bill, and to go into executive session, l was about ; 
to state what ground Í intended to occupy with re- : 
spect to the amendment upon your table. H is 
precisely the ground which E stood upon when l:i 
offered myself this amendment as a substitute for |; 
so much of the defunct compromise as related to | 
| California. 1 then maintained, and | now reassert, j 
| as so many incontrovertible truths: First, that the | 
useful as well as the eminent domain, is an attri- | 
bute and muniment of sovereignty; that it passes 
with it whenever the sovereignty is transferred to 
| a new sovereignty, unless it be restrained by an 
express reservation, and that it cannot be so re- 
tained by any stipulation to which the new sover- 
| eign is not a party, as he can by no means be 
| bound by it. Secondly, that any biil admitting a 
| priori a State into the Union places the public do- 
| main beyond the reach and control of the Federal 
authority, and puts its future disposal at the mercy 
| of the new State, as it leaves it optional with her 
to assent to or repudiatg whatever restriction is in- 
| serted in it in the guise of condition or otherwise. 
| Thirdly, that such condition were of no effect and 
validity, as the State thus admitted was nota party 
to it, and as she could have no knowledge of its ex- 
| istence until she had become an integral part of the 
Union, and a sovereign in the highest signification 
of theterm. And, fourthly, that Congress, by re- 
quiring invariably from every new State which was 
ever admitted into the Union either to conform her 
constitution to the articles of compact, which, in | 
! the ordinance of 1787, made a specific reservation 
| of the domain for specific purposes, or to execute 
an act of relinquishment of all right and pretension 
to interfere with the primary disposal of the do- 
main, has acknowledged and sanctioned the doc- 
trine that, without such a reservation or such re- 
linquishment, the domain would pass to the State. 

Now, Mr. President, it will be remembered how 
utterly the honorable Senator from Ilinois, [Mr. 
Doucxas,] sustained, though he was, by the 
powerful and mighty hand of the distinguished 
Senator from Massachusetts, (Mr. WEBSTER,) no 
‘longer a member of this body, failed in his at- 
tempt to overthrow the platform which I had 
erected. My argument remains unanswered; and 
truly, sir, it is unanswerable. 
evidence to show the fallacy of the subterfage by 
which it was evaded, 1 might dwell with some de- 
gree of complacency upon the amendment made 
to this bill by the Senator himself, and invoke its 
| terms in condemnation of the course of reasoning 
with which he attempted to turn off the difficulty 
and to shelter his scruples and the scruples of his 
| coadjutors, The amendment réads as follows: 

SoBe it further enacted, That said State of California is ad- 
mitted into the Union upon the express condition that the 
people of the said State, through their Legistature or otber- 
wise, shall never interfere with the primary disposal of the 
public lands within its limits; and shat pass no law and do 
no act whereby the titte of the United States to, aad the 
right to dispose of, the same shall-be impaired or gucs-. 
tioned.” 

Now, I would like to know whether or not the | 
distinguished Senator [Mr. Deveras] places such 
an absolute reliance upon the saving virtue of his 
amendment as to feel perfectly secure ag&inst the 
danger of California ever interfering with the dis- 
posal of the public domain? [fl recollect aright 
what he said ona former occasion, he assumed 
that * the domain, being of the United States,4 
could not pass to California unless it was ex- 
pressly transferred to her.” If that assumption was 
correct, the amendment by the Senator is nugatory. 
But, sir, the usually serious, grave, and weighty 
bearing of the Senator seem to exclude the possi- 
bility that he would thus knowingly have indalged | 


j 


in a thing so shallow and unmeaning. Why, , 


j which it attempts to accomplish. 


j 
Senate agreed to postpone the consideration of this Hi 
| 


then, did he move his: amendment? Sir, | can 
hardly have misconceived the object of the Sena- 
tor’s motion. Heeould not have wished you to. 
entertain it had he not considered that it-might'o 
erate as a protection and shield against. all: possi 
attempts on the part of California to interfere: wit 
the public domain. eee 
The amendment, therefore, . obviously: grants’. 
that the domain might be in danger, if not secured: 
by the reservation which it stiptlates. © But L ins 
sist that the amendment is impotent to effect that 
r What was 
there in the bill that could peri! the domain, except 
that California was at once admitted into:the Union 
without its having been previously secured: from 
passing with the sovereignty which the first section 
transfers from the United States to her? Whys’ 
did not the anxiety with which the mover pressed 
its passage betray a vague apprehension, if ‘not a 
latent consciousness, that unless the domain were 
protected by some legislative technicality |, it 
would be gone, and gone forever? Sir, if I may 
use a figure of language which has of late become. 
of much fashion here, there must be a mystérious 
sore concealed under the forms of this bill that 
it is thus provided with a sort of healing nostrum. 
Yes, sir, the sore is there, it can no longer be dis- 
guised. - But the nostrum will not cure it. What 
signify your express conditions as long as they are 
notassented to by the party upon whom they are — 
imposed? Will they not be at his entire mercy ? 
and will you not have given up yourselves all pre- 
tence to complain if they should not be complied 
with? California will have been admitted as a 
State into the Union, and she will treat as they 
well deserve to be treated whatever restrictions 
you. may saddle her with. Knowing her rights, 
she will not fail to avail herself of them. : But: 
suppose it were otherwise; suppose California 
shonld abide by the conditions you prescribe to: 
her—what then? You have only protected the 
public lands. Butthe mines? Have you secured 
any, the least particle of the treasures imbedded 
in their bowels? You have not. And yet you 
could not be unmindful of the importance of that 
part of the public domain, nor absolutely ignorant 
of the condition in which it had been left by the laws . 
of Mexico—whose authority, in the apinion of 
your ablest counsellors and most famed juriscon- 
sults, is to be paramount to that of the Constitu- 
tion itself. The mines, therefore, are also surren- 
dered. What care you, provided they. pass to 
the North, and thus not only shall the South have 
to provide for her full proportion of the purchase 
money of California without being permitted ‘to 
approach its borders with her property, but she 
shal] not be allowed to derive the least compensa- 
tion from those channels through which the ‘do- 
main usually fows into the Treasury, and Trom 
thence into the people’s pocket. Such will be the 


| operation of this bill so far as the public domain is 
Were | short of |! 


concerned. I will not expand my remarks upon 
this point any further. J have on a former occa- 
sion dwelt so Jong upon it that I deem any further 
comments altogether unnecessary. 

The amendment of the Senator from Tennessee 
proposes further to restrict the southern limits‘of 
California to 36° 30’. Mr. President, is it neces 
sary that I should call. your: attention to the fact 
thata few days ago, in this very- Chamber, there 
was not a Senator found but who admitted that the 
boundaries of California were vastly too extensive? 
It was, indeed, admitted on all hands that they 
were unnatural,extravagant, and impolitic. I have 
not seen yetthe Senator who could get up after 
such an admission, and say upon what ground he 
predicated the immediate admission of this State, 
whose entrance into the Union, with her present 
limits and constitution, threatens, so seriously, to 
shake to its very foundations the whole Govern- 
ment. She has utterly disregarded the bounds 
which the mighty hand of God has set to her ju- 
risdistion. She claims an area of territory, far 
heyond the allotments that were ever made to any 
of the new States that were carved out of.territory 
belonging to the United States. It lays the founda- 
tion of an empire which will either-subvert all bal- 
ance of power in the councils of the nation, or set 


|at defiance your authority on those seas which 


will hereafter command the commerce of the. Kast. 
Yet, sir, they are insisted on! We have the power 
in our hands to correct the evil, and the majority 


* 
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“is unwilling to set itself to work and to satisfy such 
moderate exigencies. What can be the object? The 
great object isto exclude the southern States from all 
‘these Territories, acquired though they were with 
iheir blood and with: their treasure, as well as 

«With the blood and “treasure of the other States. 

‘That is the great object... It was found impossible 

‘at the two last sessions of Congress to inflict the 
“Wilmot provisagpon the South, and now we are 
“galled. upon to fasten it to this bill overthe shoulders 
That is the object. California has 

‘assumed to extend her jurisdiction over 153,000 

square miles of territory. She tells you in her 

Convention that not only does she not wish to re- 

‘tain those boundaries, but that she only assumed 
them ‘in order to. carve hereafter out of them six 
free States'on the Pacific; and thus, while by this 

‘feat of political legerdemain, California assumes to 
cover, with the Wilmot proviso, 153,000 square 
miles of territory, without power and without au- 


thority, we are called upon to sanction that which, +) 


‘without that sanction, is of no avail and effect; in 


“other words, we are called upon to sanction the | 


Wilmot proviso. ‘Thatisthe truth. The power of 
numbers, not the power of reason, is to decide this 

“struggle, and we are to be beaten in it. 

: © But, sir, we have at least gained something by 
bringing the question, in all its nakedness, to the 
test. It is now undisguised, unmasked. There 
it stands alone, without. any seeming object of 
compromise or adjustment. ` This measure will 
pass; Í have no doubt, but its consummation will 


e the consummation of one of the most grievous, | 


the most revolting, and the most unjustifiable 
wrongs that can be inflicted upon a people living as 
we do under a constitutional compact, which pro- 


poses to establish justice and to promote the’ general | 


welfare. It will remain a monument of legislative 
recklessness and oppression—it will shame history 
to record it. Sir, Edo not wish to heat, by any 
remarks of mine,the excitement which already 
prevails to such an alarming extent throughout the 
country. God alone knows to whata pitch it may 
reach when the official gazetteer shall proclaim to 
the nation, as the Jaw of the land, the accursed 
measure which, in the madness of your impatience, 
you seem so eager to pass. 
aside all artifices of oratory, and let the truth go 
to the country in all its nakedness, 
“this bill effect? It tramples upon the fundamental 
principle which brought these States together as 
equals, and which alone can keep them Mm union. 
It proclaims over the shoulders of unauthorized, 
unempowered California, that odious proviso which 
excludes one hal¢ of the States from the rights and 
immunities extended to the other half. Jt gives 
away the treasure secured by the treaty of Guada- 


lupe-Flidalgo as an indemnity for the expenses of || 


the late war. And it leaves seven millions of peo- 
ple to be taxed fully two thirds of one hundred and 
twenty millions of dollare for the redemption of a 
debt incurred in the acquisition of a territory over 


which they will not be permitted to have a foot- | 


hold. Now, Lask the Senators who compose the 
majority, through whose votes this measure is to 
pass, | ask them, do they think that the people 
of the South will long brook and endure such enor- 
mities? 


deserve to be slaves themselves, that they could be 


reconciled to a condition where to submit to dis- | 
grace were prudence, and to be contemptible a ne- |) 


cessity. 

Mr. DOUGLAS. I rise to makean explanation, 
and not an argument. 
a considerable portion. of his remarks to the 


amendment which I have proposed to this bill, re- |; 


lating to the public lands; and he seems to con- 
sider the fact that I have offered that amendment 
as an admission on my part that I was convinced 
by his argument that such an amendment was ne- 
eessary, and that therefore his doctrine‘must pre- 
vail. Upon that point I have only to say to him 
that the amendment was written by me and laid 
on the Secretary’s table, and ordered to be printed 
several weeks before { everheard the Senator open 
his lips on the subject. The question was raised 
by the. now presiding officer of this body, and I 
proclaimed the fact that I thought such a provision 
was unnecessary; but it was easier, sir,to obviate 
the objection by an amendment than it was to ar- 
gue it down. Twas willing to act upon. the prin- 


Yes, sir, I will lay | 
What does | 


Do they suppose that they could quisily | 
submit? Then truly would those masters of slaves |; 


The Senator has directed | 


$ 


l} 
\ 


|| hence I was willing to consent to it, and hence I 


ji mony to the country; but 1 did not understand 
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ciple which I have usually followed in the practice 
of the Jaw, and that is, sooner to amend in case of 
a special demurrer than to- occupy the court a 
| whole day on an immaterial point. I hold that 
the public lands are. safe; that the title remains. in 
the Government of the United States without the 
amendment. The principle that l act upon is 
this: One of the provisions of the Constitution 
provides for thé admission of new States, and un- 
der that clause of the Constitution California is to 
‘be admitted. Another provision of the Constitu- 
| tion provides that Congress may pass laws for the 
disposition of the public lands; and under that 
i clause’ of the Constitution, and that only, can the 
title of the United States to the public lands be 
divested. You cannot divest the title of the pub- 
lic lands under the clause of the Constitution rela- 
| ting to New States, when there is another provis- 
‘ion of the same instrument providing another 
f mode for the extinguishment of that tide. I rest 
the question upon that; and I rest it further upon 
| the authorities that have been cited here; upon the 
decisions of the Supreme Court of the United 
States that have been read to the Senate hereto- 
| fere in this debate; and in fact upon all the author- 
ities that have been brought to the attention of the 
Senate during this debate. In reply to the Sena- 
tor’s suggestion that 1 would not be likely to bring 
in an amendment which | deemed nugatory and 
unnecessary, and have it incorporated in this bill, 
I have only to say, that if an amendment, to which 
I could have no possible objection, would remove 
the doubts of gentlemen who entertained - doubts, | 
I should have no reason to object to it. The: 
| amendment did not conflict with my principles; it 
‘only affirmed that to be*law which I believed 
would be the law without the amendment. But 


| estimation of other Senators, to obviate ob- 
jections which could not otherwise be overcome; 


offered it in deference to the opinion of others. I 
copied the amendment from the act admitting Ar- 
kansas into the Union; and if it was sufficient to 
remove doubts as to Arkansas, I thought it 
might be sufficient to removevall doubts in re- 
lation to California. I will say nothing of the 
question of boundary, for I have argued it hereto- 
fore, and it has, as l think, been sufficiently ar- | 
gued, The Senator thinks that we ought tochange | 
the boundary, in order to restore peace and har- 


the Senator that, even if his amendment in relation | 
| to the boundaries was adopted, he would vote for 
the bill. 
Mr. SOULE. Yes, sir; at once. 

> Mr. DOUGLAS. I am glad to hear that there 
are terms upon which the Senator would support 
the bill, Upon the question of boundary—and 1 
will not open it again—I have expressed my will- 
ingnegs to give the assent of Congress to a change 
of these boundaries, when it should be agreed to. | 
by the people of California; and in that, as in the i; 
case of the public lands, I followed the precedents. 
The precedents are in favor of the doctrine which 
| has controlled my action in relation to the public 
| lands; and in no case have the boundaries of anew 


\ 
| 


| ary which the Senator seems so earnestly to desire, 
and he mast know that to be so himself. When 


bility is enforced upon ali those, whether from the 
North or the South, who have obstructed the adop- 


\isiana will be prepared to meet his share of it. I 


` 


the amendment had a legitimate effect in the į 


tion of suchan amendment, the Senator from Lou- | 


| fornia, if her boundaries shall be modified. 


do net doubt that he will meet it with manly reso- 
lution; but F can assure him that, in my judgment, 
his burden of responsibility will be heavier than 
that of any man in this country. 

I shall vote for the Senator’s amendment, though 
without the least hope, at the present time, of suc- 
ceeding in carrying it. I shall vote for it, though 
I cannot avoid a painful recollection of the fact 
that, if the Senator from Louisiana had indulged 
less pride of opinion, (he will permit me to say so, 
and E say it with no feeling of disrespect, and 
with no intention to wound his sensibilities,) and 
had met me when I applied’ to him first on this 
subject in a proper spirit of compromise and con- 
cession, the object which he is now endeavoring to 
attain, and which he seems unwilling to accom- 
plish except by means supplied from his own fer- 
tile mind, would have been attained, the adjustment 
bill would have been passed, the country would 
have been quieted, and all the exciting questions of 
the day would have been settled. ‘The honorable 
Senator from Louisiana has said that he is per- 
fectly willing to vote for the admission of Cali- 
I 
thought the Senator heretofore objected to the ad- 
mission of California on account of her con- 
stitution as well as of her boundaries. I thought 
there were some features in that constitution to 
which the Senator objected most earnestly, and 
that there were also some circumstances connected 
with the formation of that constitution which 
would have rendered it impossible for him to vote 
for the admission of California, even if her bound- 
aries were changed in the manner proposed. [It 
scems, however, that in that respect | have misun- 


i derstood the Senator, and that really he has not 


the least objection to the measure, except such as 
would be removed by the adoption of this amend- 
ment, 

One other remark. I said at the beginning of 
the session, and I say it still, that the admission of 
California as a separate measure, in my opinion, 
would be well calculated to wound southern sensi- 
bilities, and thereby produce a feeling of dissatis- 
faction in the South, which, perhaps, would be 
permanent. Certain it is, that if the plan of ad- 
justment had not been defeated in part by southern 
votes and the action of southern men, that the 


i most serious consequences would have beon likely 


to ensue. But in one respect I consider the state 
of things to be very materially altered. When the 
South shall discover that a modification of the 
southern boundary of California could have been 


obtained, if her own representatives upon this floor 


would have harmonized in action, I doubt a little 
whether the admission of California, under exist- 
ing circumstances, after all that has occurred, is 
likely, as the Senator supposes, to excite feelings 
of fierce and unallayable resentment in the bosoms 
of southern men. The Senator speaks of the 
South being wholly unwilling to submit to this 
enactment, if it shall be adopted. And what does 
he mean? Does he mean to assert on the part of 
the South, and for his own State, that they will 
resist this law? He must mean something—he 
never speaks without meaning—and 1. wish to 
know what his meaning is? Does he thean toas- 
sert here, that if, after all has been done that could 
be legitimately and properly done to defeat this 
measure, it should be adopted, the South would 
not submit to the measurcof admission? Does he 
mean to urge that the South, or any portion of it, 
would dare to resist the enactment with armed 
violence? J understood him so to declare. I have 
heard him declare heretofore that no matter what 
enactments were carried, he, for one, would never 
be a disunionist; that he would never recommend 
disunion or sanction secession, and that he would 
have no part in any such proceeding. His lan- 
guage this morning, to my ears, was of different 
meaning; for I now understand the Senator to 
counsel disunion. I understand him to admonish 
the South to secede from the Union—for it must 
amount to that—or at least to resist an act of Con- 
gress which he admits to be constitutional in its 
character. In avowing his willingness to vote for 
the bill with the modification proposed by him, he 
admits, as I conceive, by the clearest implication, 
the constitutionality of it. If the restriction of ter- 
ritorial boundaries which he now desires. shall be 
sanctioned by this body, he expresses his willing- 
ness to vots for the bill; and therefore the Senator 
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from Louisiana does say, andin so saying he utters 
language of disunion. and menace, that if the bill 


shall become.a law, constitutional though it be, the | 


South will not submit, and ought not to submit; | 
and he even said that.to submit to it would be dis- | 
graceful. The Senator and myself differ materially |! 
here. , Thank God { am no secessionist, no dis- | 
unionist, and thank God that in one sense I am a | 
submissionist. I am, and shall be, I.trust, willing + 
to submit to any constitutional enactment adopted 
by Congress, that does not amount to gross op- 
pression. And I furthermore say, that, in my 
Opinion, it will not only not be disgraceful to the 
South to submit to this enactment, but it will be 
particularly disgracefal, unpatriotic, and unpar- 
donable in any part of the South to utter language 
of resistance to any such law. I regret very much 
that California is to come in with these unrestricted 


| 
| 


Senate this morning, and I might have 
the words of the greate-t among the great that 
ever adorned the chair of State, that although ma- 
jorities are to rule minorities, yet they should so 
rule them as not to contradict the fundamental princi- 
ples which are common to both. 


as to trample upon the rights of the minority, they. 
themselves will have then brought about that crisis 
which we by all means want to avoid, which they 
by all their efforts push forth and seem so anxious 
to realize. 

Mr. FOOTE, It seems to me that the honorable 
Senator has acted a very strange part in this de- 
bate. According to his accustomed manner, the 
Senator has taken to himself full time to mature 
his views before he came in to the Senate to make a 


boundaries, but I have the consolation to know i 
that it was not through any fault of mine that they | 
were not restricted. I shail vote against the ad- 
mission of California, according to my instruc- | 
tions, as I always intended to do if presented as a 
Separate and distinct measure; but if California be j! 
admitted, I shall never counsel resistance, and I / 
shall be prepared to rebuke resistance, to denounce | 
secessionists, and to make every kind of opposition ` 
to those men who shall dare to raise their arms 
against the Government for the purpose of coun- ` 
teracting laws which they admit themselves to be | 
constitutional. 1 was sorry to hear such language » 
as fell from the Senator from Louisiana; and if he ; 
meant what his language seems to mean, I must ! 
tell him that, in my jadgment, there is not a | 
neighborhood in Louisiana where he will be sus- || 
tained by ten men, and I know his State as well || 
as he does. No, sir; there is not a parish in the | 
State of Louisiana which will give ten votes in| 
Support of what he has said this morning, if 1 
have not misunderstood his language. I have not | 
spoken disrespectfully of the honorable Senator, | 
for I trust I am not wanting in respect for him, |! 
and certainly have not intended to be at all dis- `i 
courteous to him; but when language of the kind 
employed by him is used, which I think is capable 
of but one interpretation, by any Senator repre- 
senting a part of the country which [ in part rep- 
resent, I should feel myself derelict in duty if I 
did not rise and protest against it. I desire my 
‘protest to go out with the Senator’s language, so 
that his words and mine may fight against cach : 
other in the Southwest. i 
Mr. SOULE. I shall not take from the hands | 
of the honorable Senator the measure of the re- 
sponsibility which it will be my lot to incur with 
respect to the course which I have pursued in this : 
connection. Had he known me better, he would | 
not have suspected me of being recreant to any of | 
the positions which 1 have occupied—to any prin- , 
ciples which I have advocated—to any arguments 
which I may have urged in support of them. I 
know, sir, what means that strategy through which 
a member is made to say what he never dreamed 
of, and a construction is placed upon his language 
which it would not bear to the conception of any 
unprejudiced mind. Did I utteranything this morn- 
ing which may, in the remotest degree, be a justi- 
fication of the would-be philippic which the hon- 
orable Senator has been pleased to deliver upon 
my remarks? It would seem that I have been 
proclaiming to the South the necessity of seces- | 
sion, and put myself in opposition to the grounds I 
had assumed before. I call you,sir—Icall the whole 
Senate to witness, was there a word in what fell 
from my lips this morning which justifies the as- | 
sumption so boldly made by the Senator from 
Mississippi? We are again and again taunted | 
with taking up arms—with spilling blood—with | 
opposing violently the action of this Government. | 
Strange to say, at no time has that language pro- 
‘ceeded from this side. At no time has language 
to that effect fallen from the lips of any of the 
_ friends with whom 1 have the honor to be con- 
nected. The Senator cannot expect to draw me 
into a disquisition upon the meaning of the words 
which [have used. I shall consign him to the 
trouble of reading them, if he wishes to ascertain 
what their meaning be. 1 have nothing to answer 
to those criticisms with which he would try. to 
make me say what never entered into my mind. 
When speaking of the. enormities ‘committed by 
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' denial, 
heard it; and the country shall hear it. 
that the South would not submit. 


ther, sir. He said that the South would be dis- | 


speech. 
has written out his speech before he delivered it, 
though I strongly suspect it; but I mean to say 


I did say, and Ij 
repeat it again, that whenever a constituted major- |) 
ity in the Government shall so abuse its powers | 


I do not pretend to say that the Senator | 


that I feel authorized to presume that there was : 
not one opinion uttered here this morning by the į 


Senator that was not a matured opinion, and that 
was not the result of much cogitation, and the most 


thorough examination of the question involved. All : 
who heard the honorable Senator’s speech must | 
be as well satisfied as I am that the phraseology ` 


of it was at least prepared in the gentleman’s mind 
before he uttered it. { attach, then, considerable 
importance to every portion of that speech. ‘The 
Senator says | am endeavoring to fix upon him,the 
dissemination of views which he did not utter, and 
he talks about strategy, and all that. I am no 
strategist, sir, and I ani always perfectly fair in 
debate. I never misquote a Senator, or, if at any 


be administered. 
Senator, and I did not misstate him. F quoted his 
very words, as the reporters, if not directed to 
modify what he said, between now and to-morrow 


; morning will prove to the world. He did say that | 
į if this bill became a law, the South would not sub- ,' 
1, ther. 
i| ator from Louisiana said this morning with the 


Submit was his word, and the Senator will 
it. He does not deny it, and I challenge 
No denial comes. The whole Senate 


mit. 
not deny 
He went fur- 


graced if she did submit. Now, what I say in 


| reply is simply this: The Senator himself has cer- 


tainly conceded the constitutionality of this bill, 


| for he said that he himself, with all his strict con- 
stitutional notions, wouid vote for it if the amend- |: 


ment he proposes, being simply a reduction of the 
boundaries of California, shall be adopted. Thus, 


| L say, the Senator declared it to be his opinion 


done it in || Mississippi alluded toit the other, day, when he 


attributed to that gentleman the proposition. of 
carrying arms from the State of South Carolina 
alone. to California, with a view. to conquest or ta 
offer resistance there.. I wish to say, that throughs 
į out that speech Colonel Gregg did no. more than 
has been done in this place; that is, to. speak of 
the consequences which might ensue in the event 
of a Southern Confederacy baing formed. And 
throughout, when he spoke of blockading the 
Mississippi, of going to California,.and of all the 
other measures there indicated, he spoke of we” 
in connection with the Southern Confederacy pro~ 
posed, but he never spoke of “ we’? asa synonyme: 
of South Carolina. — ` 
Mr. FOOTE. It is wholly immaterial.: Ido 
not care whether the gentleman spoke for the - 
; whole South, or.in the name of South Carolina, 
though I think it would have been more modes, 
in him and others to speak for their own. States. 
1 did not understand the speech referred to in the 
same manner as does the Senator; nor can 1 un- 
derstand how Mr. Gregg, or anybody else, can 
arrogate to himself the right to speak for the whole 


i South. 


Mr. BUTLER. He did not speak for the whole 
South, but of a certain contingency. 
Mr. FOOTE. Certain gentlemen in South Car- 


olina have said that, in the event of Congress 


|; adopting certain enactments, or failing to legislate 


:, atall on certain subjects, it would be the duty of 
‘ the South (I take the Senator’s interpretation) to 
: seize on the mouth of the Mississippi and block- 
| ade all the northwestern States, and also to march 


| an army into California and take possession, of 
| that Territory. 

time I chance to do s0, anda gentlenan will riseand | 
declare himself thus to be misquoted, the Senator | 
well knows that a very prompt correction would ' 
I did not intend to misstate the || 


Mr. BUTLER. That is extravagant. They | 

did not.say that. : ae 
Mr. FOOTE. Isay that somebody said it.. ` 
Mr. BUTLER. No, sir. 7 

| Mr. FOOTE. I say, sir, that the gentlemen to 


|? whom I refer did speak of seizing upon California, 


and I have their declarations in printed form be- 


He said. 


that the South would not submit to a constitutional ; 3 
| because it must be submitted to and obeyed, or it 


law, or a constitutional act of Congress. I said, fur- 
thermore, that the Senator had counselled the 
South not to submit. 
the South will not submit, what must she do 
Why, sir, if the South does not secede from the 
Union, and does not undertake to war upon the 
Government—that is, to make armed resistance to 
this law—she will submit. I know it has been 
threatened that armed resistance to this law would 
be made in the State of South Carolina. That is 
the menace which has come out from a certain 
neighborhood in South Carolina, and which has 
been reiterated elsewhere. Now, in connection 
with all these circumstances, the Senator says the 
South will be disgraced if she submits. 

Mr. BUTLER. 
specific, 
come out of South Carolina, 

Mr, FOOTE. 


had come out from the State, and I will explain 
what I meant in such a way as not to annoy my 
friend. F mean to say that certain gentlemen in 
South Carolina have so declared—not that the 
believe until I see the action of that State, that the 


stances, perpetrate treason. 


meant, . I allude to the speech of Colonel Gregg, 


“majorities upon minorities, I did truly. remind the | 
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State government had so declared—nor will I ever | f 
|| was so intended or not, the strong language used 


Well, now, 1 ask him, if, 


I hope the Senator will be į: 
i understood him to say that this had |: 


l did not say that it had been |; 
declared by the State itself, as such, but that it |: 


i; deserve to become slaves themselves ! 


fore me, which | will not take up the time of the } 
Senate to read, nor wiil I now allude to them fur- 
Now I had aright to connect what the Sen- 


circumstances of the hour, with the current events 
in progress in the South; and when he undertakes 
to declare that the South will not submit to an act 
admitting California, I cannot understand him 
otherwise than as intending to declare on the part 
of the South, so far at Jeast as he represents. it, 
that there is a disposition there to break up the 
Union by secession, or to resist with armed force, 
if necessary, a constitutional act of Congress, 
The gentleman cannot get out of this predicament. 
One or the other of these positions he must oc- 
` cupy. Ifthe act of Congress, about to be adopted, 
is not to be submitted to, it must be set at defiance; 


|: must be resisted and rejected. It will not do for 
the gentleman to undertake to say that | mis- 
quoted him, or to undertake to charge me with 
what he pleases to call strategy in debate, by means 
|| of which I have endeavored to attach a,meaning 
to his words which he did not intend. .. The words, 
happily for the country, were too. plain to be mis- 
understood. Why, I have not quoted his strongest 
words yet, and a friend of mine has just: now re- 
minded me of the very words the Senator used in 
connection with what I have already quoted. He 
‘said that if the slaveholders of the South sub- 
: mitted to such an enactment as this, they would 
Thatis the 
emphatic language of the Senator, and (I say it 
with sufficient deference) it is the language of sedi- 
tion. 

The PRESIDENT. Order! 

Mr. FOOTE. [tis not constitutional language, 


ji at any rate, and, according to my judgment, it is 


people of South Carolina will, under any circum- || 


Mr. BUTLER. Perhaps, after all, what I in- ` 
tended to correct was what the Senator really :° 


| unconstitutional language. It is the language of 
resistance; it is language well calculated, if dif- 
- fused throughout the country, to beget sedition in 
certain portions of the Confederacy. Whether it 


by the Senator can bear only the: interpretation I 
; have affixed to it, What he said in reply to me 
was nothing at all—he. spoke simply of strategy, 
and a would-be philippic, and all that. Now, sir, 
i| I had no idea of pronouncing a philippic, and for 


i 


which I had not read at the time the Senator from || two reasons: - First, L am not capable of pronoun- 
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cing a philippie, being no Demosthenes; and, sec- 
ondly, I see no Philip on this occasion that could 
be possibly assailed. Ț On these two grounds I 
hope that my speech will not be recognized by any 
one else as even a ‘* would-be philippic,” though 


I doubt not that the Senator from Louisiana, after || 


all the glorious scenes he has passed through in 
the last three or four months, may recognize him- 
self-as a sort of Philip of Macedon. 

“The PRESIDENT. Order! 

Mr. FOOTE. He has charged ‘me with pro- 
nouncing a philippic; and I was endeavoring to ex- 
plain that I had no intention of pronouncing any- 
thing of the kind, nor had I seen any Philip against 
whom it could be pronounced. The Senator and 
myself differ very materially in regard to this 
matter. Ideem this an unseasonable moment to 

employ such language as we have heard from him 

this morning, and I believe that such language is 
well calculated to produce serious mischief, and 
cannot certainly do any good. There are occa- 

sions when such language is to be justified. I 

doubt not there have been occasions in the gentle- 

man’s hative country where such language could 
be. fairly used, and has been most thunderingly 
employed—sometimes perhaps for good purposes 
and sometimes for bad. The sort of speech we 
have heard this morning, in my judgment, would 
have suited remarkably well one of the Mountain 
orators in France in the days of Danton, Robes- 
pierre, arid Marat, but E wish to warn the Senator 
that there is nothing in what he is pleased to call 
the crisis of the present hour that will justify him, 
orany other member of this body, in the judg- 
ment of the sound-thinking people of the United 

States, in uttering the language of jacobinism and 

sedition. No, sir; such language will notestablish 

for the Senator an immortality of fame, nor extend 
his popularity in any section of this country. He 
is mistaken; and I say again, in conclusion, that 
he will not find himself sustained by a single par- 
ish: or neighborhood in the State of Louisiana in 
the use of such language as fell from his lips 
this morning, and which 1l have here denounced. 
Mr, SOULE. 1 have a word to say, in the first 
place, with regard to the language putinto my lips, 
not only by the Senator from Mississippi, but by 
his benevolent friend, who suggested, as he says, 
the very words I used. It so happens that the 

Senator from Mississippi and his friend have, as | 

have already said, misunderstood my language and 

misquoted it, After having, as rapidly as l could, 
for | had intended not to consume much either of 
the time or the patience of the Senate, in the re- 
marks which I addressed to them this morning, 
summed up the effects of this bill, l said, if I am 
not mistaken—and I am, in my turn, assisted by 
the memory of my friends—do you think that the 
people of the South will long brook and endure 
such an enormity; that the people of the South will 

Tong submit to it? That was what I said; and then 

T added, that it could not be unless those masters 

of slaves deserved to be slaves themselves. Let 

gentlemen quote my language as l have uttered it, 
and then do with it whatever they please. The 

Senator-who has just resumed his seat seemed to 

bo willing to bring about something else than an 

oratorical struggle in this Chamber. 
object, he should know that this is not the place, 
and he should know also that f am 
The PRESIDENT. The Senator must confine 
himself to the subject now before the Senate. 


Mr. SOULE. Sir, when the Senator speaks of | 


the Dantons and the Marats of my native country, 
I shall tell him that I had never before realized 
what the one or the other might have been, under 
the promptings of that great crisis through which 
they had to pass; nor could I have had any estima- 
tion of the dreamings which their imaginations 
might produce until | heard the Senator himself. 

The PRESIDENT, The Chair will be under 
the necessity-of interrupting the course of the Sen- 
ator’s remarks. 
Me, FOOTE. Thope he may be allowed to pro- 
ceed. 

Mr. SOULE. I claim no special privilege. 

The PRESIDENT. The Chair has indulged 
such language perhaps further than he ought to 
have done, and must insist on the remarks of the 
gentlemen being confined to the amendment. 

Mr. SOULE, When he assumes to estimate 
tlre favor that awaits me from the population of my 


[Ff that be his ! 
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of mine. A 

Mr. FOOTE. Mr. President—— 

The PRESIDENT. The Senator must confine 
himself to the amendment. — 

Mr. FOOTE. Lam going to doit. I hope I 
may. reply to the speech which the Chair has just 
permitted to be made. I am sorry that the Chair 
should presumeso promptly that I would violate the 
rules of order. I have been in the Senate for some 
time, and I think Iam not in the habit of violating 


ithe rules. I deem any premonition on the part 


of the Chair unnecssary. [certainly was never in 
a better humor in my life, and if the honorable 
Senator desires to irritate my feelings, he has 
not 

The PRESIDENT. The Chair must arrest 
this language; it is going vastly beyond what is 
proper. Í $ 

Mr. FOOTE. Will the Chair arrest me in re- 
plying toa speech to which the Chair has listened 
patiently ? 

The PRESIDENT. The Senator must confine 
himself to the amendment. 

Mr. FOOTE. lam going todo it. The Sen- 
ator says that I misquoted him. This seems to 
be a question of memory between the gentleman 
and myself. I am willing to refer this question to 
the test which I before suggested. If the report- 
ers will report the Senator as he spoke, l, and 
other gentlemen whose recollections concur with 
mine, will be sustained by such a report. Tam 
willing to rely upon that test. Let the speech 
come out unaltered, and my remarks will be 
found to be applicable. The Senator has not 
answered my speech. Has he not failed to answer 
it? Is not the failure manifest? Has he come 
within the beat of a drum of a single proposition 
that l brought forward? Everything that 1 said 
stands justas strong as when I uttered it, In con- 
clusion, L am very sorry to know that I am con- 
sidered as having used discourteous or unparlia- 
mentary language. I have not intended to do 80; 
{ believed it to be strictly parliamentary and 
proper. 1 believe it to be language which, when 
published: to-morrow—and 1 shall not see a sin- 
gle reporter—the whole country will understand 
as not intended to be personal. Why it is so 
considered I cannot understand. But what the 
Senator said to me, L consider somewhat out of 
place. Ido not doabt that he is willing to meet 
the responsibility of his acts here and elsewhere, 
and surely until some more serious reprehension 
is administered to me than that of the Senator 
from Louisiana, | shall not feel called upon to make 
any special display of resentment, or in any way 
to notice what has occurred after this debate shall 
have terminated. 

The PRESIDENT. The Chair is bound to in- 
terfere, and to put a stop to personal remarks. 

Mr. FOOTE. lam through; I was bound to 
say Hius much, 

he question was then taken by yeas and nays, 
and the result was a3 follows: 

YEAS—Meaars. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Buter, Clemens, Davis ot Mississippi, Dawson, 
Downs, Foote, Hunter, King, Mason, Pratt, Rusk, Sebas- 
tian, Soulé, Turney, and Yulev-—20. 

NAYS—Mesers, Baldwin, Benton, Bradbury, Bright, 
Cass, Chase, Cooper, Davis of Massachusetts, Dickinson, 
Dogge of Wisconsin, Dodge of lowa, Douglas, Ewing, 
Pelch, Greene, Hale, Hanlin, Miller, Norris, Seward, 
Shields, Smith, Spruance, Sturgeon, Underwood, Upbain, 
Wales, Walker, Winthrop, and Whitcomb—30. 

So the amendment was rejected. 

The question was then stated to be on ordering 
the bill to be engrossed for a third reading. 

Mr. BERRIEN. Mr. President, before this 
bill is ordered to be engrossed, I desire to avail 
myself of the opportunity to discharge, as briefly 
as I may, the duty w 
whose representatives I am—a duty not less neces- 
sarily resulting from my position as a Senator of 
the United States. My acknowledgments are due, 


! sir, and they are cheerfully rendered, to the chair- 
| man of the Committee on Territories, and to the 
i Senate, for their assent to the postponement of this 
! bill from Saturday last, which has given me an in- 
i terval of one day of rest. 


i am not disposed to 
occupy the time of the Senate by remarks calcu- 
lated to delay their action upon this measure. My 
purpose is merely to state the grounds on which I 


| 


suppose the people whom {represent dissent from 


hich Í owe to that State, one of į 


the admission of California, and upon which, as an 
American Senator, | shall feel bound to record my 
vote against it. Irisan unwelcome task; there is 
no little embarrassment in addressing one’s self 
to a Serate wearied by the discussion of kindred 
subjects. For, although the particular question 
which is now awaiting our decision, has been but 
very briefly considered, yet, in connection with 
other ‘subjects, it has for along time past occupied 
the attention of the Senate. I am aware that I 
must consume a portion of time which gentlemen 
would -willingly employ in the exertion of that 
numerical force which they possess in this Cham- 
ber; that | speak to reluctant ears, to gentlemen 
who have already formed their determination, 
without the hope of altering it. But it is due to 
one of the States of this Union, tomy own solemn 
conviction of duty as an American Senator, to 
state those views, however reluctantly they may 
be received, and to whatever censure he who utters 
them may be exposed. 

And, sir, that remark leads naturally to the sug- 
gestion, looking to the excited feelings which are 
manifested in this discussion, if they truly repre- 
sent the American Senate, how utterly unfit we are 
at this moment finally to decide. upon this great 
and important question. Sir, in the statement of 
the opinions which I entertain, E must speak frank- 
ly, and speaking frankly, I must speak freely. If, 
in stating my opinion upon this bill, and what I 
believe to be the feelings of the people of the State 
I represent, I shall exhibit a casein which submis- 
sion would be degrading to a freeman, I desire to 
say, in advance, that I do not recognizeamong my 
associates any censor morum who is authorized to 


| pronounce his individual judgment upon the sen- 


timents which I may feel it my duty to express. 
Each member of this body decides for himself 
what course he will pursue. He decides that 
question according to the convictions of his own 
judgment, and the impulses of his own feelings. 
The manner in which that conviction and: those 
feelings shall be expressed, it belongs to him. also 
to determine, under his responsibility. to the Sen- 
ate. It is, therefore, an act of supererogation, 
something more than the duty of any Senator re- 
quires or authorizes, to assume to himself the right 
of judging and reproving a Senator for the lan- 
guage which he shall address to this body upon 
his own personal responsibility. I make these re- 
marks in advance, because I desire to protect my- 
self from this censure. I am not willing to engage 
in the war of words which may arise in this Cham- 
ber, and I do not wish to be diverted from my pur- 
pose by commentaries of this sort. 7 

The bill on your table, sir, suggests to me, in the 
first place, a remark as to the mode of proceeding. 
Here is a bill which proposes to admit a State into 
this Union, embracing an extent of territory great- 
er than that of any other State, unless it be that of 
Texas: with an extended line of sea-coast, open 
to the commerce of the East, and which you pro- 
pose to place under the sole direction of a body of 
people who, even by the advocates of the measure, 
are admitted to have been utterly without author- , 
ity for what they have done. Yet, almost at the 
instant that the bill called the compromise bill was 
terminated, the chairman of the Committee on 
Territories rises in his place, and with perfect 
nonchalance moves that this bill be made the order 
of the day for the earliest succeeding day, and for 
each successive day until it is disposed of. Hav- 
ing done this, he contents himself with submitting 
the decision of this question to the action.of the 
Senate without remark, explanation, or argument 
in support of the great principles which it, in- 
volves. 

The advocates of. this bill sit with folded arms. 
If a word is said in discussion it proceeds from 
those who cannot reconcile themselves to its sup- 
port. Among the advocates of the bill the only 
word which is uttered is the repeated and impa- 
tient cry of question, question! Relying upon the 


| numerical force which sustains them in this Cham- 


ber, this bill is to be driven through without deign- 
ing to answer, perhaps because it is difficult-to-do 
so, the arguments by which it is opposed. . SiryT 
know the answer that is to be given to this, . We 
shall be told that we have for months been cagaged 
in discussing a measure in which the admission-of 
California formed a principal question... But: Sen- 
ators will recollect that this question: entered.yet 
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sparingly into the discussions of the compromise 
bill, It was all along assumed as a foregone con- 
clusion, as the settled determination of a majority 
in this Chamber. Nay, sir, so much beyond the 
reach of contingency was it considered, that it was 
held up to us as a menace while the compromise 
bill was peading. We were told, unless you adopt 
this bill you well know that California, as a sep- 
arate measure, will be admitted into the Union; 
and you will lose the equivalents (as they were 
styled) which would be secured by the compro- 
mise bill. You, sir, will bear me witness, Sena- 
tors who hear me will unite in testifying, that in 
the discussions upon that bill, in the event of its 
failing, the separate admission of California was 
assumed as.an inevitable result; and with some 
occasional observations upon the population of 
that territory, and a vain attempt to put the admis- 
sion under the sanction of precedent, the great 
subject discussed in the progress of that bill was 
that which agitates and divides this Union, the 
question of slavery, and the healing influence 
which that measure was calculated to exert upon it. 

California, sir, was considered as a State, enti- 
tled to admission upon the mere fact of her claim. 
Tt was scarcely deemed necessary to enter into any 
argument to sustain it. It was asserted, indeed, 
that the multiplied irregularities (as they were 
called) which had characterized her proceedings 
antecedent to admission, were covered by prece- 
dent; that the condition, the peculiar condition, of 
California, the immensity of her population—al- 
though we had no certain evidence, nothing upon 
which any man could rely, nothing on which a 
jury, in an ordinary case where the sum of thirty 
dollars was involved, would have been willing to 
allow the claim—yet, on the ground of her nu- 
merous population, her exigent wants, and the fact 
that we had negtected to provide a territorial gov- 
ernment for her, it was said that she became im- 
mediately armed, not only with power to constitute 
herself a State, but that she had thereby imposed 
on us an instant obligation to acquiesce in her ad- 
mission te the Union. 

This suggests to me the first idea which I desire 
‘to bring to the attention of the Senate. I maintain, 
then, in the hearing of the advocates of this bill, 
that the admission of California into the Union, 
under the circumstances which attend her applica- 


tion, giving the fullest allowance to the arguments, 


of her advocates as these were delivered upon the 
compromise bill, (for we have had none here)— 
admitting all these, I still maintain that the ad- 
mission of California is a total departure from all 
precedent, all established usage from the earliest 
period of the Government to the present day. I 
make the declaration, and I will yield the floor to 
any Senator who will meet this allegation by a de- 
nial, and by the specification of a case in which 
this Government, in the exercise of its constitu- 
tional power to admit into this Union a State, 
created out of the public domain, has ever admitted 
auch a State, ander the circumstances which at- 
tend the application of California. It is in vain 
that this attempt is made to protect this case by a 
reference to precedent. [tis a case without pre- 
cedent; a departure from all established usage; a 
disregard of that course of the administration of 
this Goverament upon which its stability depends. 
I hope I shall not be suspected of a disposition to 
disturb the peace of the Union, if 1 say that that 
peace depends upon the observance of the earlier 
interpretations of the Constitution which lie at the 
foundation of all the established usages of this 
Government. I know there are particular irregu- 
larities which have occurred which can be justified 
by some precedent to be found for them. There 
are cases, unquestionably, in which, upon evidence 
short of that which the Constitution requires as to 


the extent of population in a Territory seeking ad- ! 


mission as a State into this Union, a State has been 
admitted. "There are other cases of irregularity 
which may be fortified by precedent; but the ques- 
tion which 1 propose to the’Senate is this: Is there 
any one instance to be found in the history of this 
Government in which a State has been created out 
of the public domain, resting upon a constitution 
formed by an unorganized body of people, and 
admitted into this Union? I maintain distinctly 
the affirmation that in yielding to. this application 
you are departing from ail the established usages 
ef the Government; and the State which, with my 


colleague, I have the honor to represent, founds 
her first objection to the admission of California 
upon this ground. You cannot, in the records of 
this Government, find an instance in which a State 
has been created out of the public domain of the 
United States, by the action of an unorganized 
body of people, and then, without further action, 
admitted by Congress into the Union. I have 
said that if any Senator is disposed to contradict 
this proposition as a question of fact, I will yield 
the floor to him for that purpose. 

I have a right to assume, from the silence of 
every Senator, that the proposition I state is indis- 
putable in point of fact. 

Mr. DOUGLAS. Ido not intend to engage in 
any discussion on this point, and I would only say, 
that in the precise words of the proposition Lam 
not prepared to deny it, and to assert that there has 
been a case in which all these irregularities have oc- 
curred in the same instance. Bat there is not an 
irregularity in the case of California which has not 
occurred and been waived in the admission of 
some new State into the Union. If the Senator 
will point me to any one irregularity in the case of 
California, I will point him to a corresponding one 
in the case of some other State which has been re- 
ceived into the Union. 

Mr. BERRIEN. I acquiesce cheerfully in the 
suggestion of the chairman of the Committee on 
Territories; but I think if he had given me his at- 
tention, he would not have made it. 

1 propose this question: “ What State of this 
Union, formed out of the public domain, resting 
upon a constitution made by an unorganized body 
of people, has ever been admitted into this Union?” 

Mr. DOUGLAS. ‘There is great potency in the 
words “ formed out of the public domain;” but it 
appears to me that they have nothing to do with 
the question. Kentucky was received into the 
Union with a constitution formed by an unorgan- 
ized body of men—with no organization except 
that which existed in framing the constitution, and 
even it was framed after the date of her admission 
into the Union. 

Mr. BERRIEN. Mr. President, if the Senator 
should not be more fortunate in the answers which 
he shall give in the further progress of this debate, 
it will, I think, be discreet to abandon the attempt. 
He overlooks the material point in the question, 
and mistakes the facts of the case to which he re- 
fers. The case to which the Senator refers does 
not belong to the class of cases which we are con- 
sidering. There was an organized body of people 
in Kentucky. They were separated from Virginia 
by the assent of that State, of which they formed 
apart. That was not a case of the formation of a 
State out of the public domain; it was the exercise 
of a power reserved in the Constitution of the 
United States, which authorized the formation of 
new States out of the States existing, but not with- 
out the consent of these States. The assent of the 
Legislature of Virginia had been given to the 
formation of the State of Kentucky, and the at- 
tempt is vain to put the people who framed the 
constitution under which Kentucky came into the 
Union upon a footing with an unorganized body 
of adventurers, resting upon the public domain of 
the United States, which they assumed the author- 
ity to govern without the assent of the lawful pro- 
prietors. 


public domain by an unorganized body of men, 
has ever been admitted into this Union, and that 
the example cannot be produced. Ido not stop 


here at this moment—(if it does not escape me, | 


I will do it before f sit down})—to inquire what are 
the reasons which influence honorable Senators to 
this course. {do not stop here to deliver to the 
Senate an argument upon the importance of main- 
taining the usages of the Government—especially 
in a Government like ours—those usages which 
were established in the early period of its history. 

Sir, the indispensable necessity of concentrating 
public opinion in the different States in support of 
the action of this Government, renders the observ- 
ance of these early and established usages infi- 


| nitely more important than under any other govern- 
The usages of the Government : 


ment upon earth. Ss i 
rest upon the early interpretation of the Constitu- 
tion, upon the interpretations of that sacred instru- 
ment which was made by those who had shared 
in the labor of forming it, and who were yet spared 


I repeat, then, Mr, President, that there | 
is no instance in which a State formed out of the |; 


l to take their part in the public councils. < The or- 
dinance of 1787, so frequently appealed. to, and 
framed contemporaneously with the Cohstitution, 
embodied the principles on which new States were 
tobe admitted into the Union; but from the. time 
of that celebrated ordinance down: to the. present 
moment, L maintain that the principle on which 
this usage rests has never been departed from! 
Now, I state the fact of its existence rather for thé 
purpose of inquiring, ‘What is the principle, on 
which it rests? Why is it that.the Congress of 
the United States, in admitting new States into the 
Union, has adopted a principle which is conse- 
erated by the uninterrupted usage of the Govern- 
ment? Sir, Į think it may be briefly stated. I 
| believe that with the exception of the honorable . 
Senator from Michigan, whose opinions upon this 
subject I do not intend to discuss or to call in ques- 
tion—I believe that with the exception. of that 
honorable Senator, there is a universal concurretice 
of opinion in this Chamber, and I had almost said 
beyond it, that the sovereign power over the terri- 
tory of the United States resides in Congress, un- 
der a provision of the Constitution; and that under 
that. provision, by which we are required to make 
needful rules and regulations for the government 
of that territory, or under the treaty-making pow- 
er, that this power is conferred upon that body. 
Sir, this right of self-government, of which we 
| hear so much, is nota thing which a man can carry 
in his pocket, like a passport, or a certificate of 
citizenship, to be used and exercised upon any 
spot of earth on which he may tread. The inhab- 
itants of a territory. do not possess the right of 
self-government, except as it is given to them by 
the transfer of the sovereignty of the United States, 
and only to the extent to which that sovereignty is 
transferred. This is the principle on which this 
usage rests; this is the principle which has regu- 
lated the action of the Government from its com- 
mencement to the present day, Sovereign juris- 
diction over the territories is vested in the United 
States, who are proprietors of the soil, to be exer- 
cised by Congress in conformity to the Constitu- 
tion. 

A territorial government is created, and the 
power vested in it may be exercised, not in virtue 
of its inherent right of self-government, but by the 
delegation of power by the constitutional depos- 
itory of it—the Congress of the United States. 
After these governments have been formed, the 
usage hag been to invest them with power to form 
constitutions and to be admitted as States into the 
Union. This assent of Congress, this retinquish- 
ment of the sovercignty of the United States over 
the territory, by their assent, to the formation of a 
i State constitution, gives a power which has been 
! exercised in every one of the States of this Union. 
l agree that it has been sometimes before and some- 
times after: but that which distinguishes this from 
every other case, is that neither before nor after, 
has it ever been given to a constitution framed by 
an unorganized body of men, erftering without au- 
| thority upon the public domain, by admitting such 
a people as a State into the Union. Sir, I -beg 
the Senate to observe—I address myself especially’ 
to the advocaces of the late compromise bill—I ask 
them to observe that this is the express doctrine 
which is maintained in the report of the Commit- 
tee of Thirteen, or it necessarily and inevitably. re- 
sults from it; for by that report it is declared that 
| California still constitutes a Territory; that neither 
i legally nor constitutionally can she be considered 
otherwise than ag a Territory. 

And now, sir, I will lay before the Senate the 
second objection which is presented by the State 
| which, with my colleague, I represent here. If. 
California be a Territory; if an unorganized body 
of the people of that Territory be incompetent to 
| form a constitution without the previous assent of 
| Congress; if that assent is to be given to an act 
which, upon this principle, is in itself a mere nul- 
| lity, then, sir, the State which is to be admilted into 
|i this Union by this act is a State which is to be cre- 
| ated by this act. : ; 

; Ihave some difficulty in demonstrating a prop- 
; osition which appears to be so undeniably clear as 
| this.* It is admitted by the report of the Commit- 
tee of Thirteen that California:is not a State; that 
| she cannot be constitutionally and legally so eon- 
ii sidered. That is the doctrine which is contained 
| in the message of the President, recently delivered 
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ihe people of California; if to those to whom they 
| were unwilling to give even a territorial govern- 
| ment they.are now willing to give the benefit of a 
| State government, the motive to justify the change 
| must be looked for in some other. source than that 
| of their own previous refusal to grant a territorial 
| government; they must look for it im the provis- 
| tons of the constitution of California prohibiting 
| slavery; which, being in accordance with their own 
| views, now induce them to adopt a course in di- 
| rect opposition to that which they formerly put- 
sued. Sir, I state what I desire the Senate and the 
country to understand—that we, who are resisting 


i bap rae : 
f States, and their interest iù this, as well asin other 


l tucky, the duty of the Government, in affirmance || 
|; of that equality of right, wiil consist, in my judg- | 
t 
t 


ment, in providing by law for such a disposition || the admission of California as a State, have stu- 
| of the public domain as will enable emigrants from |; diously and earnestly sought to give her the bene- 
the assent of that State; we can give our assent, . all the States to go there, enjoying the same rights || fit of a territorial government during the two pre- 
éither before ox after, to the formation of a State |; which they possess within the States in which ceding sessions of Congress; and that we have 
éonatitution by an organized body of peoples thus, they dwell. [can be more particular, if it is in- , endeavored to do this, abandoning any claim for 
‘far usage, interpreting the Constitution, has gone; |, dispensable. {hold that this Government is bound, || the protection of our own particular interests; that 
but beyond this our constitutional powers do not |; under the Constitution, to make rules and regula- || we have sought to give this government to that 
extend. Here, then, are two objections which > tions for the disposal of the public lands, by which people, leaving them, when they should come to 

are presented to the admission of California as a they may become individual property upon terms |; form a State, to decide the question of allowing or 
State on the part of the people of Georgia. Inthe |) which the Government may prescribe, so as to se- || prohibiting slavery for themselves. And, sir, Lam 
first place you have departed from all the prece- | cure the right of acquiring them equally to the | authorized to say, from the course which has since 
dents hitherto established on this subject; and'scc- || citizens of all the States. I hold that these Terri- || been pursued by the advocates of this bill, that 
ondly, you haveassumed a power which is not |! tories, when arrangements are made for such a |! when these two territorial bills were under discus- 
piven by the Constitution—the power to create a || distribution of them, are to be open to all the peo- || sion, it was because they did not contain what is 
State. ` ple. And if the Government shall fulfill that duty, || commonly called the “Wilmot proviso,” that they 
“Now, why has the State of Georgia, why have |, they will not only provide for it in such mode as || resisted the establishment of. territorial govern- 
‘other States of the Union assumed this position? | that all individuals may go there and enjoy it, but || ments. The responsibility, then, rests upom them; 
“Will the Senate consider the ground upon which || if they shall believe that there are any existing and it seems to me that it is not consistent with 
entire fairness that they should urge their own 


the claim of those States was originally made? In ` obstructions to the free access of any portion of s h 1 r 
the people of the United States to the full enjoy- ;: wrong, or their own right, whichever way it may 


the observations which I had occasion to submit | 

to the Senate, at an early stage of our proceed- : ment of all the rights which they possess here |; be, as the reason why*hey have changed the po- 
‘ings, L stated that the claim of that State, and of | when they emigrate to the Territories, that they are | sition which they formerly occupied, to that which 
States similarly situated, is simply to an equalily in | bound to have them removed. I hope I may now |; they now assume. . Pale, 

the distribution of the public domain, unaffected by the |; be understood by my honorable friend as to what |) But, sir, apart from this, and ‘admitting argu- 
ecislence of a particular institution among them. Sir, | mean by equality of right in the distribution of. menti gratia, that we must take the responsibility 
that claim, the principle on which it was rested, ; the public domain. imposed upon us by the act of those Senators; 
has never been answered, or attempted to be an- i; ` Mr. President, E have additionally to say,. that 


e ar . suppose that we, as members.of Congress, are, to 
‘swered, No man has been bold enough to rise in | there is no justifiable reason for this assumption of || share this responsibility ; admit that Congress had 
hiss place here and deny that each State of the , a power not warranted by the Constitution—that |: refused a territorial government to California, what 


Union is entitled to equal consideration in the ac- |: of creating a State—or this departure from the ‘follows? Gentlemen say it gave the people of 
tion of this ‘Government, under the Constitution | established usages of the Government, There is California a right. resulting from necessity, from 
which was the result of the Federal compact. No, i nothing in the condition of California which would | the necessity of having some protection for life 
‘sir, the attention of the Senate has been ingeni- ; afford a justifiable cause for such a proceeding; |; and property—a right to enter into such arrange- 
ously divešted from the principle on which the © that is, in other words, to assert that a territorial || ments as were necessary for such protection. 
claim is rested, to an argument on the subject of | government is adequate to all the wants of the peo- | agree to that. But aright which is derived from 
slavery, and to the disqualification for that cause, |) ple of California. L ask honorable Senators to necessity, is limited by the necessity which creates 
of the people among whom it exists to those egual |; say in what particular a territorial government + it. If the neglect of the Congress of the United 
rights which they claim. would be adequate to the wants of the people? If | States to give a territorial government to California 
Sir, Iam not now going into the consideration |. it be admitted, as it must beadmited, that on all || gave them a right to make arrangements for the 
of that question. That, J agree, has becn suffi- anterior occasions Congress has asserted its sov- || protection of life, liberty, and property within 
ciently discussed. If 1 refer to it in the course of |; ereignty over the public domain by the creation of |; their Territory, the limit of that right was that 
these remarks, it will be for the purpose of show- | territorial governments in the first instance; if it | necessity. When, by the establishment ofa pro- 
ing that the successful denial of that equality of |. be admitted, as it must be admitted, that such a jj visional government, they had made the necessary 
right is, in my judgment, the sole ground which | government is entirely adequate to the wants of || arrangements for that protection, they would have 
ihe advocates of this bill ought to rely upon for |' the people of California, I inquire, why is it that |; exhausted their power derived from necessity, and 
its passage. . Congress will surrender the sovereignty. of the |! all beyond was the usurpation of a power which, 
; Mr, UNDERWOOD. Will the honorable Sen- |; United States, will deviate from all the established || under the Constitution, Congress alone could ex- 
ator from Georgia permit me to ask him a ques- |, usages of this Government, to authorize the crea- || ercise. Such was the course in Oregon during the 
tion? . i| tion of a State? || neglect to give a territorial government to that Ter- 
Mr. BERRIEN. Most certainly. | [know it may be answered that Congress has || ritory. They assumed and exercised. the right 
Mr. UNDERWOOD. I asked permission of | refused to give to California a territorial govern- || which that neglect gave them—the power to es- 


my friend from Georgia to put a question to him | ment, and that therefore she has been driven to | tablish a provisional government; and, when you 
in reference to the interest which the States of this |! the necessity of establishing a State government. i came subsequently to dispose of that Territory, 
‘Union have in the vacant domain. The question) Well, sir, there is in the assertion of this reason a || you dispensed with that provisional government, 


which I wish to putis this: Is it the opinion of |: fallacy as grossas there is in the conclusion which |: but, instead of creating a State, and admitting it 
the Senator from Georgia that, in this equality of; is deduced from it. Congress has refused to grant ij into the Union, by the assertion of your own con- 
interest among the several States, the State of Del- ` a territorial government. Now, by whom was this |, stitutional jurisdiction, you treated it asa Terri- 
aware is entitled to as much as the State of New: refused? The argument is addressed to the oppo- |: tory, giving it a government in the territorial form. 
York? Would he divide the domain per capita, or ©: nents of this bill—to those who seek to limit Cali- |) There is, then, nothing from the fact of the neglect 
according to population? or what sort of an inter- | fornia to a territorial government. Can it be said | of Congress to establish a territorial. government 
est does exist in this property among the several `: that we refused on any former occasion to give her : in California which authorizes the formation of a 
States? 1 wish him to give me the rule if he has; a territorial government? In what was called the | State government; still less could such a right ex- 
one. ts Clayton compromise bill,” or the amendment ! ist when you consider the situation of these people. 

Mr. FOOTE, (in his seat.) l suppose the | which was proposed by the Senator from Wiscon-; _ I hear, sir, of the claims which are derived from 
Senator from Kentucky wants the square root. | sin, were the opponents of a territorial government |, the treaty of Guadalupe Hidalgo. It is said that 
[Laughter.] ` those who are now the opponents of a State gov- || the people of California were entitled, under that 

Mr. BERRIEN. The question which hasi: ernment? If so, the argumentum ad hominem would | treaty, to claim your protection; but when I ask 
just been propounded by. the Senator from Ken- || properly apply to them. But [speak to those who _ who are those people who are so entitled? thean- 


tueky may be very. easily answered. The claim — are perfectly instructed in this matter. I say that | swer of every man must be that it is the Mexicans 


is to an equality of right in the disposition of the ; the opponents of the territorial government which | who were transferred by that treaty from Mexico 
public domain, [tis notexpected that this shall : we sought to give to California at the last and the |. to us; and, sir, if you will take the trouble to look 
be divided, and that to each State, still less to every | preceding sessions of Congress, were those who || into the volume of the debates of the California 
individual, shall be assigned its or his appropriate | are now the advocates of this bill: and they seek |; Convention, you will find it distinctly. avowed 
portion; but it is intended to affirm that thege isan |, to justify a departure from all previous usage, in | that this government, which you are now called 
equality of right to be enjoyed in such mode as the | the adoption of such a bill, on the ground of their . upon to recognize, was not even pretended to be 
Constitution and laws may provide, and to’ which |. own previous refusal to grant a territorial govern- i formed for the native Californians, but was ex- 
all the citizens of all the States are equally entitled. if ment. ‘The argument is powerless as to us, but || pressly declared to be framed exclusively. for. 


Perhaps I may be better understood by my friend i operates with all its force against the advocates of | Americans. ‘The advocated of this bill, therefore, 


‘from Kentucky, if 1 say that 1 consider the public || this bill. If they have changed their attitude to i| must dismiss the claims of the native Mexicans 
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sass ction aside ah nt 


under the treaty of Guadalupe Hidalgo, to bead- 
mitted into this Union, .Upon what, then, does 
it stand? Upon the claims of a body of American 
citizens, who, in violation of the laws of the land, 
have settled themselves upon that territory, and 
assumed to themselves the right to divest the Uni- 
ted States of its sovereignty, and to organize a 
State. f 

_ Mr. President, I am not disposed to occupy the 
time of the Senate by reading the statate on this 
subject. f will refer the Senate, however, to the 
act of 1807, in the second volume of the Laws of 
the United States, page 445; by which it was 
provided that in any territory thenwacquired, or 
that thereafter might be acquired from any foreign 
power, it shall not be lawful for any person to en- 
ter upon it until it shall have been sold, ceded, or 
leased by tho United States. The same act makes 
provision for inflicting penalties upon persons so 


entering, and authorizes their removal by military | 


force. The constitution of California was formed, 
for the most part, by mere adventurers. I know 
there are very many respectable people who have 
gone to California for the purpose of settlement. 


But the majority of the population, at the period | 


when this constitution was formed, was, and even 
now probably consists of, mere adventurers, who 
have gone there for the purpose of digging gold, 
and with no intention of spending the avails of 
their labor there, but of returning to the United 
States, injwhich they continue to hold their domi 
ciles. This consideration is important; for, re 


emigrants could not have the double right of self- 
government here and in the Territory of California 
at the same time. 

Mr. President, this bill proposes the admission 
of California, with a constitution prescribing her 
boundaries and the number of her Representatives. 
This is the next ground upon which, as a repre- 
.sentative of the people of Georgia, I rest my op- 


position to it. That people have a right to in- | 


quire, if California is to be admitted with that 
constitution, and with that claim to representation, 
whether Congress is willing to exercise the sover- 
eignty which the Constitution vests in them over 
the public domain, or to abandon it? Assuredly 
there is no principle of the Constitution which 
would authorize such an enactment by Congress 
as that which is found in the constitution of Cali- 
fornia. And then, if California is to be admitted 


by that constitution and with these Representa- ! 
tives, the United States will have abandoned the 


sovereignty which is confided to them by the Con- 
stitution, and have yielded it to an unorganized 
body of people trespassing upon the public do- 
main. The Constitution has prescribed the prin- 
ciple of representation, has ascertained its ratio, 
has provided the means by which it is to be deter- 


mined. Now, I contend that there is no precedent | 


of the admission of a State without a census taken 


under the authority of the United States, or of the | 


Territorial Legislature. In one particular case, 
that of Florida, when the internal troubles in a 
portion of the Territory prevented the completion 
of a census, evidence was received to supply that 


deficiency. But no case can be produced of a | 


Territory admitted out of the public domain of 
the United States in which the number of the in- 
habitants has not been ascertained, either by a 
census taken under the authority of the United 
States, or of the particular Territory. 


But, sir, in this case, by a bill which provides | 
that California shall have two Representatives, we : 
are proceeding, not upon a census taken by the | 


United States; not upon a census taken by the » 


authority. of California (for upon a proposition to | 
that effect, made in their convention, they ex- 


pressly refused to authorize it, and the reason is- 
obvious;) not upon any evidence before us that i 
they have a population to entitle them to two Rep- | 9 pint 
| minds of many Senators to voting for this bill? 


resentatives; but absolutely disregarding all the 
requisitions of the Constitution, we fly directly in 
the face of the evidence which has been produced. 


I say, sir, that we are not only content with less 
evidence than the Constitution requires for the i 
purpose of ascertaining the population upon which į 


we are to grant thése two Representatives, but we | 


proceed in direct contradiction to the evidence 
before us.. 


Notwithstanding the declarations which have | 
been made here, | maintain that there is not at this |; fornia does n 


&. 


} 
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period any evidence upon which any member of 
this body would consent to have his rights decided 
before a judicial tribunal, which ascertains that 
there are. 100,000 people in the Territory of Cali- 
fornia, resident citizens, entitled to representation 
in the Congress of the United States upon the prin- 
ciples of the Constitution. Nay, sir, upon the 
latest evidence in this case, there is not one half 
that number. [have heard gentlemen talk of the 
rapidly increasing populatian of California. I have 
heard it more than once stated that while you are 
discussing this question, the influx of population 
will make it amount to any number you require. 
Sir, thisis a mere fancy on the part of honorable 
gentlemen who utter it. The latest evidence on 
this subject—of the same irregular species which 


of this discussion, but quite as competentand cred- 
ible as any which has been produced—is furnished 
by the “ California Courier” of the first of July 
last. And as this gives a result which | desire to 
present to the consideration of the Senate, for the 
purpose of showing that, taking the statement of 
the people of California themselves, they have not 


sentatives, which this bill proposes to give them. 


ing of the press of California, it says: 


fornix we have received files of several weil-printed news- 
papers, which go far to show the rapid advance in solid im- 


Ai $ cae S A ` l! provement which has been made in that embryo State. We 
taining their domiciles in the United States, these ; 


may name the ‘Daily Placer Times,’ of Sacramento City, 
the ‘Sacramento Transcript,’ printedat the same piace; the 
‘San Francisco Herald,’ published at the city whose name 
it bears; the ¢ Aita California,’ of San Francisco; the ¢ Daily 
| Pacific News,’ printed at the same place; and last, though 
| by no means the least worthy of notice, the ‘California Cou- 


ciseo, hy Messrs. Crane & Rice, on the Ist of July. The 
papers are all well printed, but the latter has been gotten up 


| blush papers that were in cxistence in the Atlantic States 
į years before California was thought of as an American Ter- 
ritory. The Courier before us contains the list of letters 
remiining in the San Francisco post office, covering & space 
of seventeen columns. 


fornia Courier at 121,000, of which number 15,000 were na- 


sons who returned by the Pacific mail steamers from April 
1, 1849, to June 1, 1850, was 3,173.” 

Now, sir, here is a statement from a paper of 
undoubted ¢redit, published at San Francisco, 


rate the population cf that Territory, but on the 
costrary would be more likely to over-estimate it; 


has been relied upon throughout the whole progress ! 


I extract from the * Baltimore American” of : 
Saturday, August 10, the following article. Speak- | 


«Tue Cantrornia Perss.—By the last arrival from Cali- | 


whose editors can have no disposition to under- | i J x : 
i! of this subject te the consideration of the Senate. 


sufficient population to entitle them to two Repre- ; 


rier,’ the first number of whieh was issued at San Fran- | 


in a style of neatness that would, on comparison, put tothe ; 


« The population of California is estimated in the Cali- | 


tives, and residents before June Ist, 1849; 35,000 are for- 
eigners, and 71,000 are Americans. The number of per- |: 


by which the American population is estimated at į 
71,000, the number which according to our last 


census entitles a State of this Union to one Repre- | 


| sentative. But when you look at the character of 


| this population which, in all the papers that reach 
us from California, is described, to use their own ° 


expression, as “shifting like the sands;’? when 
you consider that of these 71,000 persons, a ma- 
jority, perhaps one half, certainly one third are 
transient persons, who have gone there for the 
mere purpose of adventure, with a detérmination 
to retain and return to their domiciles in the United 


ative, and that but for the constitutional provision 


i be entitled to representation in Congress. 

| In the absence of such evidence as the Constitu- 
tion would seem to require hitherto in the progress 
of this discussion, you have relied exclusively on 
testimony of this character, on verbal representa- 


cations of letter writers. And now, when this is 
contradicted by testimony equally credible, and of 
later date—by testimony furnished by California 


which entitles each State to one, they would not : 


tions, on newspaper statements, on the communi- - 


i itself, how is it that gentlemen will persevere In - 


that which presents an insuperable obstacle in the 


| Sir, if it be practicable so to shape it as to obviate 
| the objections which are made by sundry of the 
States of this Union, it will beto me a source of 


great gratification. But one of the first amend- |. 


ments that must be made, is that which is founded . 


upon the evidence which I have just adduced, 
| which shows you, beyond the possibility of a rea- 
sonable doubt, looking to the source of the evi- 
dence and the time to which it applies, that Cali- 


ot possess at this moment the num- 


| California conferred a benefit? 


| per cent. 


-ber which would- entitle her ‘to ‘the representation. 


which you propose to give her; still less. could she 
have been so entitled when these Representatives, 
were elected. : A Poe er EE 

And now, Mr. President, 1 would ask, not from, 
the exclusive advocates of this: bill, but from, 
American Senators, from the representatives‘of the 
States of this Union, what is it in the condition of. 
California which induces you thus to trample upon. 
all the established usages of the Government, thus 
to violate the feelings of a great portion of the peo« 
ple of. the United States? 1 have said that’ there 
is nothing. in the character of that people which: 
entitles them to this peculiar and extraordinaty 
consideration.. What, then, induces it?. Have. 
the people of California conferred upon this Union 
such extraordinary benefits, that at their invita- 
tion you are instantly to overlook all those rules 
and principles by which you have been heretofore 
governed in the admission of States? What are 
those benefits? Sir, in the course of the very. ex- 
tended discussion which has taken place upon 
kindred measures by an association with which 
it was said the dignity of California was affected, 
I have heard no attempt to answer this inquiry, 
except that they have extracted from the soil the 
ore which belonged to the United States at an 
earlier period than it would have been done if Cali- 
fornia had been settled in the mode prescribed by 
the Constitution, But, upon that ground, has 
Has she increased 
the capital of the United States by the gold which 
she has extracted from the earth? No, sir. Con- 
fer with any intelligent merchant; confer with any 
man who is acquainted with the course of traffic 
between the United States and California, with 
the amount of capital which has been withdrawn 
and of the returns which have been made in gold, 
and you will find that the balance is largely against 
her. On a fair statement of the debit and credit it 
would, I am credibly informed, be at least fifty 
Now, then, with a population’ not 


i amounting to the number which is required for a 


single represeniative, if you abstract from the ag- 
gregate amount foreigners and transient persons— 


; with a balance against her in regard to- the com- 


mercial transactions which have taken place be- 
tween the United States and her people—what, L 
ask, is the peculiar claim which should induce us 
to violate all our established usages. and constitu- 
tional obligations? 3 : 
My. President, I desire to present another view 
In acting upon this application, you. proceed; I 
presume, upon the supposition that you are yield- 
ing to the wishes of the people of California. Fave 
you taken any means to ascertain the fact upon 
which you propose to base your action? You 
have a constitution framed by a convention of the 
people of California—a constitution ratified by 
some 12,500 votes; and, resting upon that basis, . 
you affirm that it is the desire of the people of Cal- 


‘jfornia to be admitted as a Stage into this Union, 


States, you will see that the number is reduced be- |; 
low the ratio fixed by law for a single Represent- | 


under the constitution which they have formed. It 
is upon that question that I am now disposed to 
take issue, as a question of fact, with the advocates 
of the bill. In my judgment you cannot do an act 
which will be more disagreeable to a majority of 
the pcople of California than to pass this bill. The 
history of this transaction will show you that, as 
an expression of the will of that people, you ought 


‘to receive that constitution with great caution. 
` Until the suggestion was made by an agent of the 


Government of the United States, you find no move- 


‘ment, on the part of the people of California, to- 


wards the erection of a State government. Until 


: the proclamation of a military officer of the United 


States, followed by the instant arrival of a civil 
half diplomatic agent of the United States, you 


‘find no movement on the part of the people of 


California tending to that result. Tt was the in- 


: fluence of the Government of the United States, 
"brought to bear upon the people through the act of 
‘a military officer, and the intermediation of that 


agent, in which this plan of forming: a State gov- 
ernment originated. The question 1s, whether the 
votes of 12,500 persons, given under these circum- 
stances, are sufficient to authorize you to believe 


‘that a majority of the people, of California desire 


| SSir, 


| selves su 


admission inte this Unton: y a E 
there are considerátions which are in them- 


ficient to show that a majority of the peo- ` 


= 
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‘ SENATE, 


pledo not entertain that desire. You are perfectly 
aware that there are but 15,000 native Californians 
inthis Territory. Very many of them are notin 
a coridition to contribute to the expenses of a gov- 
ernment, the salaries of whose officers will be esti- 
mated upon the inflated values which exist in Cal- 
ifornia... ‘Then, with regard to the American 
citizens ‘who have gone there, u great portion of 
them are men who have not carried property with 
them; who have no interest in the soil; who have 
no property that is liable to taxation. It isa con- 
teat between the capitalists and those without cap- 
ital: -Whatis the result? There is, lam credibly 
informed, atthis moment a division of opinion in 
California itself on the question whether it is de- 
sirable to be admitted as a State into the Union. 
And that division of opinion is between the prop- 
erty holders (who in the event of her admission 
have to pay the expenses of the government) and 
the masses of the people, who, being without 
property, will have nothing to contribute to those 
expenses, and who are excited by politicians 
seeking political advancement. 

Upon this subject I have a copy of an intelligent 
letter from a California correspondent, published 
in the New York Heratd, which I desire to submit 
to the Senate, asit presents this subject in a view 
which it will save me some labor to adopt. The 
Tetter is dated as late as the 17th of June last: 

“<< [Prom the New York Herald of the 29th wúmo.) 
oe San FRANCISCO, Ih of June, 1850. 
t Municipal and State Affairs—Tazation— Voice of the Peo- 
ple Non-Admission, &c., Ye 
. & Our State and municipal governments get along badly. 


At the time we formed our State governmen: many of our | 


reflecting people foresaw the difficulty attending the ways 
and means, 

i Well, we are now at aboutas and still; our authorities, 
State and municipal, have adjourned, The churches and 
schools are in much the same condition. The courts and 
the potice move on, and we trust we shil? get through, 

t etus review our course since last July. 

“The fact is, that every step we have taken since we 
lynched the hounds, and the resignation of Mr. Alcalde 
Leavenworth, bas been for the worse. The more law and 
government we get, the worse off we are. 

« The scale of values for the payment of our officers is 
based upon California values; the same is used for taxes, 

“The uncertainty of income, large to-day and nothing 
to-morrow, the strain and tension constantly bearing upon 
one’s efforts and faculties, the unceasing condition of excite- 
ment that exists, the difficulty of getting along, the confla- 
grations, the changing, nomadic character of our popula- 
tion—here to-day and gone to-sorrow, and whieh, in all 
parts of this country, is as changeful as the sands of the 
son—renders taxes impracticable and impossible. Every 
sort of property changes hands ; all the people change Con- 
stantly around us. 

t We must return to our former condition, a combination 
of the elements of onr own system and the Mexican laws, 
Jeaving the costs of courts, police, and government to those 
who have recourse to them—or resort 10 a system of hon- 
rary government, without pay; or support some cheap 
system of government upon a poll tax and licenses. 
eaunot go on as we are. 


“HY itis nottoo Iate, it would be best to get under Uncle 
Sams wings, if he has any—whose territorial government 
is always beneficent—and let him pay governors, judges, 
jailors, legislators, marshals, make roads, and’ do all the 
ext, until we can support ourselves. We have had a trial 
of impracticable governament beforehand ; now, let us wait 
and get it alterwards,*when we want iL 

“Ye wy cau be saved from admission, it will be the great- 
est blessing that ever happened tò a misguided set of adven 
turers and stragglers, for such we are. 

“I say misguided, because we are as we are owing to the 


wrong steps we took to oblige the country, by settling that | 


everlasting proviso nostram, that we were to dodge so 


nicely, and which is likely to commend its poisoned ingre- i 


dients to our own lips. Like the starling, we can’t get out, 
aud had company bas brought ts to it. We are iu a faise 
position, and are destined to an immortal pathos, 

“This country is not yet understood or known. T shall 
not be surprised if, when onr people learn it, we shall pro- 
duce wheat, tobneco, corn, rice, grapes, wine, raisins, vine- 
gar, brandy, olives, oil, &c. 

« With a year’s residence one becomes accustomed to the 
climate, which, it is said, most resembles Italy. At is green 
allthe year. Catule need never be housed. I believe the 
eapacity of this country for agricultural purposes is entirely 
misuoderstood, and entirely and completely undervalued 
and underrated. 

“The present political panacea for us is non-admission. 
‘We want to be laid upon the table, our condition explained 
to us, a territorial governinent placed over us, and Utah left 
in the desert, and New Mexico cannot get wrong. 


a ft is impossible to say what this conntry wants, or what į 


are proper aid suitable boundaries, We might as well dis- 
guss Central Africa, or the valley of the Amazons to the 
Cordifleras of the Andes, , 

«“Thave never heard the voice of the people here but 
twice— 

«Jste When the people rescued the poor -Chilenog, and 
punished the hounds. : 

_ “2d. When they resolved, the other night, tosend a com- 

mittee of five hundred to cali on our Aldermen about their 
$6,000 salaries. i 


* You will be surprised and amused, perhaps, to hear 


We j 


that weare a poor people, having all the elements and 
‘ninderments? of our Far West bowers. Itis all very well 
to talk about Minerva, &c., but we musthave time to make, 
our breeches and survey our domain. When we bave a 
settled population, they will tel what bound and Jaws they 
need, and make them. A 

At present, in regard to our population, success, or 
even supposed success, in most cases, has produced ab- 
senteeism. Nearly all who get a pile go away, and many 
more, without waiting. to learn the wants, resources and 
capacity of the country, and drawn by the ties, comforts, 
and charms of home in the East. The remaining popula- 
tion and the new comers remain to struggle, and if hey can, 
to pay for our Minerva government, full grown for plunder, 
shoeked at contribution. 

«As matters stand with us now, we have osly to look to 
detay at Washington to save us. trom the consequences ot 
our misguided course in adopting State institutions, or a po- 
litical revolution or nullification, or eisea ‘miraculous’ show 
of patriotism among our officeboiders under our new Ìn- 
stitutions. ”? 


Comment on this letter is unnecessary. But, 
sir, I have also a letter addressed toa member of 
the Senate, from arespecteble gentleman, a resident 
merchant of San Francisco. His intelligence may 
be judged of from the terms in which he writes, 
and his respectability is vouched for to me by the 
Senator to whom it is addressed: 


“San FRANCISCO, June 15, 1850. 
¢¢My pear SIR: ] know Dr. Gwin very well, but it 
would be useless 10 say to him what | want to write to you. 
l have no acquaintance with Mr. Webster or Clay, aud 
no influence with any one I know of. 

«You must have observed that ever since we created of- 
fices here, and began. government, that ascale of salaries 
and taxes has been adopted, based upon the exigting inflated 
values. Some experience has shown us a great deal of all 
sorts of corruption, fraud, and mismanagement, Besides, 


| we find, after nearly a year’s trial, that vur incomes are so 


uncerlaii—muel this mouth, and wext month wothing—that 


we cannot pay taxes or bigh salaried officers. Ihave con- 
versed with sowe of our most iutelligent men, and find 


they alt lament the loss of our old Mexican alealde gov- 
ernment, and that of the army aud navy, as we stood last 
year. We acted in State organization according to the un- 
derstood wishes of the Administration, aud did it to avoié 


the proviso, &c., as sugg.sted, more than us any will of the | 


people was expressed at all. 
“ Lhe people in less than ayear will most bitterly regret 
the course We took; and if this arrives in time,{ have to 


| say to you, and you will have some confidence in what L 


say, thar the most beneficent thing you can dois to lay our 
bill on the table, aud advise with us aboutthe cost of gov- 
ernment, Our boundaries—as to which tell Mr. Webster 
heis wrongly informed—no one can yet say whatare the 
proper boundaries. J think them entirely too large, and 
that this country is very litte understood by any of us. A 
most important error will be committed if our State is now 
created. 1 do not think we can bring itinto existence now. 
‘Ihe community bere has no settled features, as to society, or 
property, or population ; add to that, the fires, and Jet me 
ask you Where or how you are to get anybody to pay taxes? 
In the mines itis the same, only more 80, as we say. 
speak right up to the case, and have only truth Lo serve. 
You are a sensible person, and tike safe and prudent, rather 
than adventurous aud hazardous views of things, and 
will consider the above. You willbe surprised, pernaps, if 
itll you we are poor, and have idl, and exactly the ele- 
ments of all our new places, Brilliant results in she mines, 
or here, or stich supposed to be so, lead to immediate ah- 
sentecism. We purchase chiefiy at high prices, and our 
prices tor kbor tally with the supposed value of a day’s 
work at the mines. Limay, from rests and for services, get 
$500 per month for two mouthg; then nothing for as much 
or more time; aud then a corffagration jand then all the 
time a population changing like the sands of the sea. The 
miners aud mechanies, who are our real accumulators upou 
labor, are not to be golat; they live in tents, and restau- 
rants, and float about. 

‘iam of opinion, and so are many of our thinking peo- 


| ple, that the happiest thing for us will be to remain under 


Congress till we know what we want, who wilt pay our 
Governor and Legislature, Judges, &c.; and as to our mu- 
nicipal government here and in the mines, these had better 
be placed upon the voluntary or honorary principie. 

Asa political question I have nothing to say about it. 
This country is always green. It rains as much, and irriga- 
tion may be made as extensively as io Chili. ft will become 
agreat wheat country. When we learn its proper treatment, 
its dry summers will afford the olive, grape, fig, &c.; conse- 
quently we shat! have dry figs, raisins, olives, oil, grapes, 
wine, vinegar, piekles, brandy, &c. The climate is very 
fine, indeed, properly understood, and taken altogether; and 
so isthe country, Your danger is of legislating cefinitely, 


i for an indefinite state of things; ereated by the wish of your 


Cabinet, by us wholly ignorant of our condition, and of the 
country, of our wants, &c. 


« Just now, it would be a happy thing if you could, through 


| Congress, pay off our State authorities, and municipal ; 


settle our land titles; pass preémption laws to common 
lands; see to the church property, and whether the chureh 
held it of the State, which is most likely, since the expul- 
sion of the Jesuits, in charge, as missionaries to the fn- 
dians, &c.; pay our Senators and Representatives elect, 
and our State judges, and let us take the back track. If 
this from apy cause is not possible, Congress at least should 
advise us of the great responsibility of our course wpon our- 
selves; and to entreat us to avoid its errors, reform its ex- 
penses, &e. 

“Everything is so precarious, and the population is so 
uneertain and floating, and property also, that no system 
ean support the present organization, and its scale of taxes 
and compensation. If we caunot get relief in any other 
way, we shall be compelled to go back, I think, from present 


appearances, to the condition of things anterior to any po- 
litical action whatsoever, i. e., as things existed before Gen- 
eral Riley’s proclamation, or King’s arrival. ag) 

© As tothe future, itis inembryo. There may bea State, 
with Sacramento for its capital. Another north of us, on 
the coast, with Benicia: a third, with this, and others with 
Los Angeles, &c., according to the futare development of 
the resources of the county, its necessities, policy, &c. 
One thing is certain: We have no interest in common with 
you; We are now essentially a free-trade State; and re- 
quire least duties or taxes, anil cheapest sort of govern- 
ment. There are no tocal attachments here; aud we are 
now bound to you by kindred and affection, and a common 
glory only. 

sk do not think the stavery question settled by our State 
organization. Our peopte will alter that if they choose, ae- 
cording to future wants and necessities, which nobody 
knows anything about. My dear sir, if 1 thonght this letter 
could reach you in time to be useful, and that its possible 
influence could save us fromthe expenses and responsibili- 
ties of the course we have entered upon, F should be glad 
indeed, as a well-wi-ber to California. ` 

« pP, S., The course indicated to us hy Mr. King and Gov- 
ernor Riley seemed ihe very best possible at the ume. We 
saw the difficulty of taxing, or supporting government, but 
a feeling of attachment te the Union, and a wish to settle 
quietly the proviso question, and to become a State, have 
misled us. Our public men ang officials, of all sorts, baye 
expected pay upon the California scate of prices, and we 
are so precariously circumstanced we eannot. pay such 
prices. If we come in as a State, we shall have..to get 
along upon the volunteer or voluntary prineiple, or go back 
to une Mexican system of fees to such as ase the public 
functionaries. : 

“ No system of taxation to carry on government here, 
upon a California scale of prices, can be carried out, in my 
opinion, for the beat possible reason, that the. people are une 
able to pay it. 


“YT hope you will try to.inform the Senate, Mr. Clay, Mre 
Webster, any practical persons of iuftience, and do yourself 
getup some preamble and resolotions bearing upon the 
working of our expensive and extensive projeet of govern- 
ment, and get up something to save us from the results of 
our own good nature and inexperience, and put us ander the 
protection of our great futher, Uncle Sam ; and save us frens 
juevitable ruin and witimate revolution perhaps, unless we 
can reforms our system of expenses and taxes; if we cam 
have time to do it, we ean open the peopte’s eyes. 

To s Bsq., U. S. Senate, Washington, ? : 

On the authority of this letter, and of repeated 
publications in varions newspapers, and of infor- 
mation derived from other sources, I say, then, 
that there is a large portion of the peopte of Cali- 
fornia who do not desire admission into the Union, 
who prefer a territorial government, and whose 
earnest wishes will be gratified if this bil} shall nos 
pass. J say further, on the authority of informà- 
tion | have received, and on which I rely, that the 
people of South California especially, are desirous 
of being separated from this State government, if 
it should be allowed, and of having a territorial 
government for their protection. I say also, fron 
authority in which i confide, that } believe it would 
be perfectly agreeable to the people of North Cali- 
fornia that the wishes of their southern brethren 
in this particular should be gratified. : 

And now, sir, in this view of the subject, and 
on the evidence before us, why is this measure 
pressed to its consummation? lt is yet within our 
control. The bill has not yet been engrossed, and 
is open to amendment. Have youany better evi- 
dence than this of what are the wishes of the peo- 
ple of North and South California? If you give 
credence to this, are you disposed to foree a gov- 
ernment upon people, a great portion of whom are 
unwilling to receive it? Are you willing especially 
to force it upon the people of South California, 
who are axigus to be separated and to remain as a 
Territory under your protection? What is the 
motive to this? Are there not abundant reasons 
against it? The next steamer will probably, al- 
most certainly, bring you information on this sub- 
ject. You will learn (J wish to be understood as 
expressing my belief from the information which F 
have received) that the wishes of a large poriion of 
the people of California, and especially of South 
California, are such as | stated them to be. You 
will learn that in North California there is a large 
portion of the people who earnestly. implore you 
not to take advantage of a false step which they 
have made, under a delusion of which they are now 
sensible, and which was induced, not by their own 
wishes, but by the agency and persuasion of the 
officers and agents of the Government of the Uni- 
ted States. : 

Sir, these considerations apply to the people of 
California alone; but when you look tothe condi- 
tion of your own country; when you see that the 


| people of the United States, (I do not speak of this 


for that State, but of the people of a number: of 
the States of the Union, it is wholly immaterial 
whether they be northern or southern States;) 


1850]. 


APPENDIX TO THE CONGRESSIONAL, GLOBE. 


31st Cone... 1st Sess. 


se 


Admission of California—Mr. Berrien. 


o: SENATE. 


when you find the. people of different States of 
the Union opposed to the admiasion of California in 
the manner in which you propose to admit her; 
when you are sensible of the indignant feelings 
which you have-excited by the belief that they are 
the victims of an artifice, by which, while you disa- 
vow your willingness to impose upon them a restric- 
tion which conflicts with their constitutional rights, 
you yet subject them to the imposition of that self- 
same restriction attempted tobe imposed by a peo- 
ple who, upon the face of this evidence, your mil- 
itary officers and diplomatic agents have deluded 
into its adoption; and to whose impotent efforts 
you are about to give efficiency by the sanction of 
your authority, without which they would be ut- 
terly nugatory; I ask, Mr. President, if the Sen- 
ate of the United States, under these circumstances, 
is disposed to press the matter to its consumma- 
tion? Ifthey will not respect the wishes of South 
California; if they will not respect the wishes of a 
great portion of the people of North California; if 
they willnot.respect the suggestions of their own 
judgment, satisfying them, as they must do, when 
they come to reflect on the subject of the incapacity 
of these people to meet the expenses of a State 


government; if all these considerations will not | 


avail, will they be insensible to the condition and 
feelings of our own people? Will they not forego 
the gratification. of a desire, however strongly 
cherished, from the still stronger desire to pre- 
serve the peace and harmony of the Union? From 
my soul I desire it. [I would take no step which 
would disturb it. I implore the Senate of the 
United States not to do it. There is no adequate 
reason for it. tt 

Weask you to restrict the boundaries of Cali- 
fornia, to expunge that section which gives her a 
representation to which, upon the face of the 
evidence, she is notentitled. And why will you 
not do it? Many gentlemen who oppose it have 
no particular objection to the. restriction of the 
limits of California. Many gentlemen would have 
no objection, if it was a new question, to limit the 
representation to one member of the House of Rep- 
resentatives, Why then will you not do it? Be- 
cause you must send the constitution back to the 
people of California, She cannot be immediately 
admittedas a State. Her Senators and Represent- 
atives cannot be allowed immediately after this bill 
passes the two Flouses to take their seats in their 
respective Chambers. Andis it intended by the 
American Senate to proclaim to the people of these 
United States, in their present excited, agitated, | 
had almost said distracted condition, that upon an 
appeal of this sort, an appeal to you to preserve 
the harmony of this Union by modifying the con- 
stitution of California—that constitution which you 
admit has no validity, but as you shall give it—is 
it intended by the Senate of the United States to 
proclaim to the people of this Union, that upon an 
appeal to yon to restrict the boundary of Califor- 
nia, and to limit the number of her representatives 
to that which, upon the principles of the Constitu- 
tion, and the evidence before you, she is entitled to 
have in {he other branch of the National Legisla- 


ture—is it intended to say to the American people | 


that all those grave and weighty considerations 
must bend to one great master feeling which ac- 
tuates you—your desire to introduce two Senators 


and two Representatives, at the earliest practicable |; 


moment, into the halls of Congress? 
Sir, lam in the Amcrican Senate. I am not 
prepared for the avowal of such a feeling. I cannot 


persuade myself to believe that this, the highest | 
legislative body of the Union, is willing to put at. 
hazard‘its peace in the- present excited state of pub- | 


lic feeling for the sake of giving to California four 
degrees of latitude, and of permitting two Senators 
and two Representatives to take their seats in these 
Chambers a little earlier than they might do if this 
constitution was sent back to California. And yet 


ou have heard it repeatedly stated during the de- į 


ate on the compromise bill, as an objection to this 


or that proposition for the modification of her con- ; 
stitution, that it was not in itself so objectionable, 
but that it would send the Senators and Represent- | 


tatives back, and occasion delay in her admission. 


Sir, { confess that I depart from this consideration ' 


with great reluctance. I wish I had the power to 
impress upon the minds of Senators the deep and 
earnest conviction which I entertain of the danger 
to which you subject the peace and harmony of 


+ 


j 
i 
i 


this Union by persevering in this measure. I mean 
to utter no threats, to indulge in no anticipations 
of the nature of the evil to come. I merely ask 
you to consider, from your own knowledge of the 
actual condition of the country, what may be the 
result? { hope Ishall protect myself from the im- 
putation of being a disunionist, by the mere fact of 
propounding this inquiry, if | ask you to consider 
the danger of forcing upon an excited people a 
measure which is in their judgment liable to the 
various substantial objections which I have stated. 
Especially, I would have you to consider that the 
motive which impels you In this crusade against 
the domestic institutions of the South, which is too 
obvious to be concealed, and which, if it be not 
openly avowed, no man ventures to deny, is cal- 
culated to inflict a more deadly wound—to give to 
the act a more degrading character even than the 
measure itself. 

Why is it—why can it be,in the American 
Senate, that a measure thus liable to objection, 
thus warring with the feelings of a large and re- 
spectable portion of the people of this Union, thus 
inconsistent, on the evidence before us, with the 
wishes and feelings of the people of California it- 
self—why is it that this measure is to be forced, 
under the influence of a motive that renders it ob- 
jectionable, as it is upon all the grounds which I 
have stated, ten thousand times more so, because 
it is degrading to those who are its victims? No 
man, | should think, would contend that the bill 
would have had the slightest prospect of passing 
through this Chamber, if the abolition of slavery 
contained in the constitution had not been found 
there. So long as that inhibition was successfully 
resisted here, as long as there was a failure to place 
it upon the territorial bills heretofore introduced, 
so long the very advocates of this bill opposed the 
granting of even a government to California, The 
ardor and zeal which are now manifested for the 
admission of the State into the Union is therefore 
necessarily and naturally to be attributed to the 
fact, that under the agency of a General Govern- 
ment, acting by its military officer, by the persua- 
sions of its agents, by representations that the in- 
sertion of that proviso would secure the admission 
of the State into the Union, and that it could only 
be accomplished by that insertion—— 

Mr. EWING. Will the Senator allow me to 
ask him one question? Where does he get the 
information that there was a suggestion of that 
kind made to the people of California at all? 

Mr. BERRIEN. Does the Senator wish for an 
answer? 

Mr. EWING. Yes, sir; I do wish for an an- 
swer. I want to know. 

Mr. BERRIEN. Jf the Senator has read the 
debates in the California Convention he will know. 

Mr. EWING. 1 wish to state that [ have no 


| knowledge or belief that any suggestion of the 


kind was ever made. Neither knowledge nor be- 
lief, sir. 

Mr. BERRIEN. Then the Senator from Ohio 
should only regret the fact that he has neither 
knowledge nor belief of that which is almost uni- 
versally known. Sir, what is this letter, written 
by an intelligent man on the spot, but a reiteration 
of the assertion made in the Convention in regard 
te a conversation with an agent of the Government? 
Why was the proviso inserted, when, according 
to the statement which is made here, (and gentle- 
men will do well to advert to it, and to take note 
of if,) it is more than possible, it is probable, that 
when you shall have admitted California asa State, 
in the exercise of her right of self-government, she 
will withdraw that inhibition which at your sug- 
gestion she made at her introduction into the 
Union? Thatis apart, however, from my purpose. 
I desire not to provoke irritation. My purpose is 
a totally different one. I would ask of Senators 
to forbear—to allow us the little interval which 
will elapse between this time andithe advent of the 
next steamer, for the purpose of confirming or 
contradicting the representations which, upon the 
evidence before us, I have thought it my duty to 


make. Surely they would not desire to force Cali- | 


fornia into the Union under this constitution, if 

they believed that she does not desire it. Surely 

they would not desire to force her into the Union 

with her present boundaries, if they believed South 

California, with the consent of North California, 

would desire a separation. Upon the evidence be- 
8 


v 


fore me, and upon information I have. received, I 
have no doubt that information satisfactory.on this 
subject will be received by the next. steamer. 
Meantime, will you, by passing this. bill, inflame 
| the excitement, and increase the agitation, which 
| is- prevailing throughout the country? . Shall ge 
| be compelled to go. home to our people, and say, 
“California is admitted, and” she has inhibited 
your going there with your property, but it is. not 
| the fault of Congress—it, was the act of the people 
| of California??? And if the intelligent constituency 
| to whom we thus address ourselves should tell us: 
| 
| 


“ You insult us by this subterfuge; the people of 
California had no power to impose this prohibition 
without the authority of Congress; you are en- 
| deavoring to palm upon us an excuse which is too 
flimsey to deceive us ;” what could we reply? =, 

i Mr. President, I am disposed to occupy the 
| time of the Senate but a. moment longer. ` My 
| purpose has been simply to present to your con- 
| sideration the grounds upon which the State, one 
; of whose representatives Í am, objects to the meas- 
| ure which is now under consideration. I hope 
iil have stated them with sufficient clearness to 
enable the country to appreciate them, and that is 
| the object which I had iri view to accomplish. 
| Having stated the objection of my own State and 
| the excitement existing in others, I have urged 
i you to abstain from this measure, under a belief 
i that I could show, from the evidence before us, 
ji that the people of California themsclves did not 
j! desire admission as a State. The representations 
| made in these _ documents are such as I confi- 
| dently believe will be verified by further testimony 

: which may soon be expected. I have urged you 
| to abstain from the consummation of this meas- 
j ure until this testimony is received, and then to 
! modify the bill, so as to conform it to the state 
| of facts which may then appear to exist. Ifthis 
; appeal is destined to fail, 1 have one remaining 
| duty to perform. {t is to tell you, without 
‘menace, and without any attempt to anticipate 
_ the course which may be adopted, that in all hu- 
| man probability the adoption of this measure will 

result in the disturbance of the public peace. I 
‘ have heretofore advised you that under a resolu- 
! tion of the State of Georgia the Governor of that 

State was required, in the event of the passage 

of an act for the admission of California, with her 
; present boundaries and constitution, to assemble 
; a convention of the people. I am not prepared 
1; to say what will be the action of that convention 

{ will not venture to anticipate the measures 
which it will adopt. I desire to present to you 
thesimple fact that a convention, assembled un- 
der the authority of the legislative and execu- 
| tive departments of one of the States of the Union 
will meet within the limits of that State, to take 
into consideration the state of the Republic, and to 
| consider what are the duties imposed on them by 
, the act which you are about to pass. 
| Lask the Senate to consider whether it is prob- 
able that the State will be left to her separate action 
i| upon this subject; whether individuals from other 
i States, under the influence of the excitement pro- 

: duced by such an occurrence, wi}] not flock to 
| that convention; whether the feelings, the excited 
feelings thus produced, will not probably extend 
i; themselves beyond the limits of that. State; and 
|i whether a flame may not be kindled, which, with 
| all the power of this Government, you will find 
| it dificult to allay? lam not going to discuss the 
| doctrine of nullification or secession. The former, 

i as I conceive, has been dragged into this debate 
_ without any reasonable pretence for doing so. 
: With regard to the latter, it is neither necessary 
nor proper for me, standing here as a member of 
the American Senate, to enter upon its discussion. 
But this much I have to say, that whether se- 
cession be a right, resulting from the nature of 
our Federal compact, or must be considered as 
revolutionary in its nature—the ultima ratio of an 
oppressed people; whether it result from the 
provisions of the Constitution, or. belong to the 
principles of self-government; whether, it be one 
‘or the other; whether it be a right to be exercised 
: under the Constitution, or an act amounting to 
: revolution,— whichever it be, whenever two, three, 
‘four, or half a dozen States of the Union shall 
i resolve upon performing | that act, cal] it what youg 
j will, whether revolution, or constitutional and . 
il peaceful retirement. from the Union, whenever 
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that acë shall be performed; the. Union will be at 
an end.. Ido not know if the annunciation of this 
opinion may constitute treason—I do not know if | 
it indicates that I am a disunionist. 

Tf ‘the fitst, F have to say that the treason to 
“which if may amount is of modern date, and should 
be comprised among the irregularities which attend 
the admission of ‘California; if the latter, if it be 
supposed to be the opinion of a ‘disunionist, I; 
have only to appeal to the history of my past life, | 
humble and unambitious as ithas been, and as 
it will be, to repel: so unfounded an imputation. 
Ttis because of my. attachment; and devotion to 

. the: Union that I express‘the opinion. It is be- 
cause of my fear that the measure which you are | 
passing may drive some of these States to an act ; 
which- will, in my judgment, inevitably, result in į 
disunion; it is because of these apprehensions that |; 
Iventure to express to you this opinion and these | 
feats. I ask you, then, to pause. 1 have said | 
to you before that 1 do not believe this Union can 
be preserved by the use of bayonets. ldo not | 
Wélieve that the menace of military force in any 
possible contingency is calculated to allay the ex- 
cited feelings of the American people. No, sir, | 
the disunionist is that man who uses the means | 
by which the existing excitement, even though it 
were misguided, may be increased to an extent 
which will place the question of the Union be- 
yond ‘our control. Your army and your navy 
have been referred’ to to alarm us. © Sir, they can | 
enforce ‘your laws upon individuals, but your mil- | 


itary force, great ag it is, can never cocrce sover- 
eign States 10 remain in this Union, when they |, 
have resolved no longer to do so. 1 know their gal- 
lantey and their patriotism; and, especially, I know |, 
and am willing to render a cheerful tribute to the HI 
skill, and gallantry, and patriotism, and the pub- | 
lie and private virtues of the distinguished man | 
at the head of that army, with whom the South 
has been menaced. Sir, that distinguished chieftain 
has been victorious on many a field; his military ; 
life has been a series of triumphs; but there is one |; 
battle feld—God forbid that he should ever be | 
called to it—ow which he bas never won, on which 
he can never wina trophy, ‘That is the field on | 
which, commanding American soldiers, he shall ; 
encounter American citizens battling in defence of i 
their insulted honor and violated rights. li 

Mr. FOOTE. Ido not rise to respond to the |: 
vety patriotic speech of the Senator from Georgia, | 
but it so happened that the Senator commenced ; 
hia remarks this morning (1 was not in my séat at | 
the time, but I have been so informed by friends) 
in a manner that seemed to have some application 
to myself, {desire to ask him whether he intend- `: 
edito allude to me when he spoke of censores mo- 
rum? 

, Mr. BERRIEN. T intended to apply the re- | 
mark tv any individual in the Senate who may be 
disposed to assume that office. The Senator from 
Mississippi has more than once, immediately on 
my taking my seat, arisen and commented in that 
character, and in that tone and temper, upon what 
I have said. L mean to say that I included the | 
Senator from Mississippi with any other Senator 
who may be disposed to assume that office. 

Mr, FOOTE. Will the Senator begood enough | 
to repeat what be said, as L was not here at the | 
ume. 

Mr. BERRIEN. It would’ be impossible for | 
me iodo that. [do not recognize the right. Fij 
mean to offer nothing offensive to the Senator from © 
Mississippi, or nothing that he has a right to 
consider so. I do not recognize the right of the 
Senator to ask it. I mean to protect myself from i 
those commentarics upon the sentiments which I: 
express, from commentaries which are notrelative i! 
to the question before the Senate. ii 

Mr, FOOTE, 1 am very sorry the Senator has |: 
so imperfect a recollection that he is not able even `i 
to restate what I supposed must have been the 
most pointed portion ‘of his speech. I am not | 
able, therefore, to reply to anything the Senator |, 
has said in reference to myself, because: he will | 
not give me the bencfit even of his imperfect mem 
ory of what he did say. Were it positively cer- | 
tain that ibe whole country would bé as ‘oblivious |! 
of the gentleman’s remarks, so far as they were |. 
fended to apply to me, as they seem most mys- || 
eriously to have become to the Senator, | am sure | 


| 
| 
| 


tpat TL would not trouble the Senate with one siñ- 


| tion of having ever used language other than that |: 


| presumptuous, than an attempt on my part to. 


 unfitted for such a task, nor is the Senator from ; 


at such a moment as this, from uniting with others 


'| torial censure. 


i a decided sympathy with him and his noble con- 


not bear in memory the fact that I expressed to - 
‘ate with him and other valued friends in securing | 


‘gia; I do not now seek it; but if the honorable | 


: gentleman who occupies the Chair had prevented | 


| necessity of defending or vindicating myself. 
i does so happen that when I am assailed in various | 


|! buke; but when [I rise to defend myself I am al- | 


‘all gentlemen who go beyond the proper limits of ! 


: was strictly proper. The Senator cannot enter- 


gle observation at this time. Now, the Senator | 
speaks-hypothetically. He does notdirectly charge 
me with playing the censor morum on this occa- | 
sion, but. he says he intended to make that remark |! 
in application to such gentlemen as choose to play | 
that part; but he does insinuate that I have here- || 
tofore acted that part myself towards himself. | 
Well, sir, I make an issue with the Senator. I 

have never played that part towards him at all, 
nor have I ever even thought of doing so. I have ;; 
replied to him always with courtesy, and never in 
a spirit of carping criticism. Ihave no recollec- 


i] 
it 


of respect, of courtesy, kindness, and even of def- 
erence, in response to the Senator from Georgia. 
I could not imagine anything more ridiculously ` 


assume over the venerable Senator from Georgia : 
that censorial authority of which he would seem i 
to be more or lessapprehensive. Sir, I am wholly | 


| 
| 
i 
H 


Georgia, in my judgment, a person who at all | 
stands in need of criticism, censure, or counsel | 
from me, or from any other Senator. I did think 
that the relations between the Senator from Geor- : 
gia and myself were such as would prevent him, 


for the purpose either of annoyment, or with a | 
view to diffusing prejudice against me. 

Sir, I have never assailed, or called the State 
which he represents iri question; and, so far as I 
heard his remarks, [ should consider it both un- 
„seasonable and unjust to say anything in decrial | 
either of himself or his State. Why is it that the | 
Senator seems to be so anxious to heap censure | 
upon me? Why does he mark me out as one 
wishing to play the part of censor morum here? || 
But the Senator said, as I am told, that he was not `; 
to be driven from the pursuit of the course which |! 
his own judgment dictated by any dread of Sena- || 
If the Senator used this language, `! 
he must plainly perceive that it was language very | 
unnecessary to be used, at least in application to 
me. He ought to have known that lat least felt | 


stituents, in connection with the pending questions ;! 
of the day. Have we not struggled together, and i; 
stood. shoulder to shoulder in the contest which 
has just resulted in the adjustment of the Texas | 
and New Mexican boundary questions? Does he || 


him, not two days since, the high satisfaction ‘| 
which I felt at having had it in my power to codper- | 


the adoption of this healing measure? I have not ii 
sought a controversy with the Senator from Geor- | 


| 
gentleman is really ambitious of a contest, as I hope | 
he is not, why I suppose I shall have to indulge | 
him; in which case I hope he will give me pre- | 
monitory notice. 

The PRESIDENT. The Senator from Mis- | 
sissippi must understand that this course of dis- 
cussion is altogether unparliamentary; and if 
persisted in, the Chair will be under the necessity 
of reminding gentlemen what they owe to them- 


selves and the country. il 
Mr. FOOTE. If ‘at the time the Senator in- || 
tended to apply the term censor morum to me, the 


his doing so, or had rebuked the Senator for the 
distinct personal allusion to me, of which I have | 
been complaining, he would have saved me the ; 


it 
quarters, gentlemen who assail me escape all re- ; 


ways called to order. i 

The PRESIDENT. That is an imputation | 
which gentlemen are not at liberty to make in re- | 
gard to the Chair. The Chair attempts to restrain | 


debate; and even this morning called the Senator 
from Lousiana to order for going beyond what 


tain the idea that the Chair is operated on by any 
feeling other than a disposition to preserve or- 
er. 

Mr. FOOTE. Ido notseriously care about the 
whole matter. Having relieved myself of the im- 
putation cast upon me by the Senator from Geor- 
gia, T am content ‘with copcluding ‘that { cannot 


i 
ii 


z 


ii power itis. jt 
tersburgh, at Vienna, and at Constantinople, as 


but regard his conduct towards me on this octa- 
sion as illiberal and unkind in the extreme.’ © ~ 

Mr. BERRIEN. The charge of illiberality 
demands a reply. It is one which cannot be tòt- 
erated in this Chamber, since it must provoke 
retort, arid necessarily lead to controversy. Icon- 
tent myself with saying that I am incapable of 
illiberality. The Senator knows that such a charge 
preferred against me is utterly unfounded. : 

Mr. CASS: The Senator from Georgia, at the 


| commencement of his remarks, made an allusion 
: to the doctrine l have maintained in relation to the 


general power of Congress over the Territories. 1 
rise to put myself right, not to defend others, from 
he charge implied in the assertion, that [ am the 
only member of the Senate, and almost the only 
citizen out of it, who does not believe that this Gov~ 
ernment has full and unlimited power over these 
Territories; but I trust there are many, both here 
and elsewhere, who have not so far forgotten the 
fate of their fathers as to'acquiesce in such, a mon- 
strous assumption of arbitrary “power. Why, it 
is the very doctrine and almost in the very words 
of the declaratory act of George HT, which our 
fathers resisted successfully, first in argument and 
then in arms, that his Majesty in Parliament hug: the 
right by statute to bind the colonies in all cases what 
soever. We went to war upon this very ‘assumip- 
tion, involving the great right of self-government, 
and hallowed the principle we fought for by suc- 
cess, and made it the very corner-stone of our in- 
stitutions. And now, before all the generation of 
the men of the Revolution has passed away, we 
are called upon to declare that our Majesty (this 
Government in Congress) has the right by statute to 
bind the Territories in all cases whatsover. And I 
am rather pointed at as a marked man, and as al- 
most the only one, who, in this middle of the 
nineteenth century and in this republican land, 


i does not bow the knee to this new political’ wor- 


ship. I trast, I am sure indeed, that the Senator 


! entirely misunderstands the sentiments of his. coun- 


trymen, and that there is nota mere remnant, but 
a vast majority, who repudiate such pretensions, 


: and who believe. that internal legislation without 


representation or natural affinity, is the very es=. 
sence of arbitrary power. And a tremendous: 
It is claimed and exercised at St. Pe- 


well as at Washington; and no matter by whom 
claimed or by whom éxercised—whether by Sul- 
tan, Emperor, King, Parliament, or Congress—it 
is equally despotism, unsupported by the laws of 
God or by. the just laws of man. Whence do you 
derive such a power? Put your, finger upon a. 
single clause or word of the. Constitution, if you 
can, which gives itto you. Such a terrible means 
of oppression should not rest on shadowy implica- 
tion, on remote analogies, or on elementary words, 
employed by European writers. Et should havea 
visible, tangible foundation. It should be written 
in characters of living light, that the oppressor and 
the oppressed may not be deceived as to the power 
of the one or the degradation of the other. And 
yet, among the fifteen reasons given forthe exer- 


‘ cise of this authority, there is not one which, by 


any rational construction, leads to such conse- 
quences, Fifteen réasons, for the support of a 


; power, which half that number of words would 


have conferred beyond cavil or dispute! This 
very fact is enough to destroy the pretension. 
Congress shall have unlimited power over the Territo- 
ries. This short and plain clause would have 
spared us many an argument, if it had not spared: 
the rights of man. Instead of such a declaration, 
what is the fact? The Senator from Georgia says 
that Congress is sovereign. This { utterly deny. 
Congress is vested with no one attribute of sov- 
ereignty, as the foundation of legislative power; 
nor is the, word itself to be found in the Constitu- 
tion. It is perfectly idle to go to Vattel, or to the 
earlier or later writers upon the Jaws of nations, 
to seek there the attributes of sovereignty, and 
thence to assume, as a consequence, the existence 
of power in the Government of the United States. 


‘i The people of the respective States are the true 
: sovereigns of ihis country, and they possess all the 


rights which, by the usage of nations, belong to 
that condition. You may go to the elementary 
writers to find what these rights are, but you must. 
goto the Constitution to find. how and how far’ 
their exercise has been-confided to any depariment~ 
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of the Government.” If you find’this delegation, 
you may act; if not, the people have reserved the 

ower to themselves. You can declare war. This 
is one of the most important attributes ‘of sov-_ 
ereignty. But you do not go to Grotius, or Vat- 
tel, or Puffendorf for the foundation of your action. 
That you seek in the great deed of the American 

eople.” And if it were not there, you would 


e just as powerless to, declare war äs you are to | 


choose a king. Ours is a Government of limited 
powers and of strict construction, and yet we so` 
easily depart from first principles, that here is a 
strenuous effort to clothe this delegated legislature 
with sovereign power, because sovereignty is an 
essential condition of an independent people. 

The Senator says that ail Governments should 
be bound by precedent, but this more than any 
other. 1 can hardly conceive a greater heresy 
than this. Of all Governments on the face of the 
earth, this is the last to be fettered by a blind obe- 
dience to precedent. I do not call in question the 
wisdom of a just regard to experience, and to the 
opinions and acts of those who have gone before 
us, 
is little reason to apprehend that sufficient weight 
will not be given to past experience. The prone- | 
ness of human nature is all the other way. How |! 
easily the practice of to-day becomes the precedent | 
of to-morow and the principle of the next day! ` 
A large portion of the political abuses in the world | 
is to be traced to this predisposition to do a thing |. 
again, because it has been done before, and thus ;; 
to perpetuate the worst state of things. With due |! 
reverence for the experience of those who have || 
preceded us, we should preserve our own self-re- ; 
spect, and exercise our own reasoning faculties. ; 
We have something better than tradition and 
commentaries for the foundation of our rights. `. 
We have a written Constitution, to which we can | 
appeal, and by which all the acts of the Govern- i 
ment may be and should be tested. For many | 

ears afier the adoption of the Constitution the 
aws relating to the Territories passed stb silentio; | 
and there is not even a tradition of any examina- | 
tion of the great question which now divides us | 
for more than thirty years after that period. And 
are we to be told that the exercise of power under 
such circumstances sends us, as our authority, to the | 
history of legislation, instead of the book of the | 
Constitution? Such a doctrine would fasten the | 
bank power upon us, and with much more justice, 
because its exercise was opposed from the com- 
mencement, and the brightest minds in the country 
were employed in its consideration. i 

I am not going over this subject again. Ihave 
had my share in its discussion. I desire only to 
submit a few remarks upon some of the views | 
presented by the Senator from Georgia. He has 

riefly adverted to two reasons which, he says, |; 
are urged as the foundation of the power of Con- 
gress to legislate for the Territories. “These two | 
reasons constitute but a small portion of those ;| 
which ingenuity, I had almost said scholastic in- , 
genuity, have made or found upon this occasion, 
amounting, as I have already said, to fifteen in 
number. The two, however, thus prominently 
placed by the Senator are these: . 

1. That the power to legislate for the Territories 
is derived from that clause df the Constitation | 
which authorizes Congress to dispose of, and make |, 
rules and regulations for, the territory or other prop- 
erty of the United States. 

2. The treaty-making power, which gives the 
right of acquisition, and therefore the right of): 
legislation. ʻi 

As to the first, I have nothing to say. The Sen- || 
ator himself has before told us that, in his opinion, | 
it does not confer the power claimed, and has ex- 
pressed surprise that any one would resort to this | 
clause for the foundation of such an authority. I 


| 
| 
i 
| 


| 
| 


i 


It is equally due to them and to us; and there | 


| rigbt. 


| ple of the Territories, 


and if such. was the intention of the framers of. 
the Constitution, all that I. have to say is, that they 
little deserve that character for wisdom and perspi- 
i cuity which tradition has assigned to them, and 
| which I believe they possessed. 

The Senator himself deduces this power of. in- 
ternal government from the treaty-making power. 
The steps are these: - The authority to make trea- 
i| ties is especially conferred by the Constitation; 
| the power of acquisition is an essentidl part of the 
treaty-making power; and the power of unlimited 
legislation is essential to the.use of the territory 
|| acquired, and thus may be exercised by Congress. 
Now, sir, let me ask the Senator, if this be the 


authority were territorial governments established. 


|| not acquired by treaty, but which made part of our 
| original territory, as claimed by the act of inde- 
|; pendence? Eight of these governments, five north 
li and three south of the Ohio, were instituted over 
ii regions no more acquired by treaty than were the 
| States of Virginia or Massachusetts. They were 


not ceded to us, but belonged to us; and were in- 


l; cluded within the limits of the country recognized 


by England and by other powers of the world to be 
independent. As to the cessions by various States 


of their claims to land, these would confer no power ! 
on the General Government not to be found in the | 


Constitution. The cessica of these claims mercly 
conveyed whatever title the States possessed, but 
the power of Congress over them must be deter- 
mined by that instrument. ; 

But, passing by this subject to the main point, 
I agrée with the Senator that the treaty-making 
power contains within itself the power of acquist- 
tion; it isan integral part of it, and were it notso, 
no territory could be acquired, for implied powers 
belong to the legislative department only, and are 
not applicable to the treaty-making authority. 
You can acquire by treaty, for that is one of the 


objects of these conventional arrangements among |} 


nations, as stipulations for commerce and naviga- 
tion are others, 
The act of acquisition is complete upon the ex- 
change of ratifications, and the act of government 


does not then depend upon the treaty but upon the |} 


Constitution. The Senator has presented othis 
branch of the subject with great force and ability, 
as indeed he does all others, but I do not see the 
connection by which the power of government is 
bound to the treaty-making power. The Senator 
says that the right of government is essential. to 
the use of property, and therefore we possess that 
But, sir, we do not derive the right to use 
the property from the treaty-making power; it is 


derived from an express clause of the Constitu- | 


tion, introduced for this very purpose. Certainly 
the use of the property is, to say the least of it, as 


: legitimate a consequence of the right to acquire, | 


as is the power to govern it; and if the framers of 
the Constitution considered the grants of power 
liable to such strict construction that the acquisi- 


tion of property would not give the right to use | 
l and sell it, a fortiori, it would not give the right to 


govern it, still less to exercise unlimited powers of 
legislation over all persons living on or near it. 
But, under any circumstances, whence comes this 
pretension to regulate all the internal concerns of 
a distant people, without representation, and of 
whose condition we have little knowledge. If it 


be necessary to institute governments over them, : 


and therefore we institute them, where is the ne- 


cessity to regulate at our pleasure all their domes- | 


tic concerns? if you found your power upon this 


necessary action, you must limit its exercise by | 


the existing necessity. To go beyond is tyranny. 


Now, no one will contend that it is necessary for į 


us to regulate all the domestic concerns of the peo- 
That is best shown by the 
fact that we have never done it, never attempted 
to do it. I recollect but one instance, always ex- 
cepting this provision against slavery, in which 


` Congsess has interfered to’ controla subject purely | 
' municipal in its nature, and that was in the prohi- |: 
bition against the incorporation of banks, when 


the mania upon that subject was so extensively 


| prevalent; and that was not a mere local question, | 
| for it involved the interest, more or less, of other 
! portions of the Union, in consequence of the ex- 
tensive circulation of the currency of those insti- 


tutions. Ido not believe that another clear case 


true derivation of the power of Congress, by what | 


ij in those portions of the United States which were | 


But there the Constitution stops. i! 


of Congressional interposition can be fou 
the statute book. Then, sir, you have ‘never. èx. 
ercised this power of universal and unlimited. te- 
gislation,. yet life, liberty, and. property, the 
great objects of haman society, have been as, well. 
protected in the Territories asin the States, and by: 
thelocal Legislatures. I repeat, then, whence do 
you derive this unlimited claim?’ For, if you take: 
one step in the path of power, the whole career is 
open before you. Grant the right. to regulate 
slavery, and you grant at the same time the right 
to regulate all the.interior concerns of life—the re- 
lation of husband and wife, of parent. and child, 
of guardian, and ward, as well as the relation of 
master and servant, including the condition. of 
slavery. And.! defy any man to pat his finger 
upon any,clause of the Constitution, which. ex- 
pressly, or by necessary and. proper implication, 
grants such a. power.. E leds oon 
The Senator from Georgia has said that the peo- 
ple of California had no right. to organize. them- 
selves into a State government, and that there is no 
instance of such a proceeding- in the history of our- 
! territorial establishments. So far as respects the 
creation of a State government, and the application 
for admission into the Union, independent of the 
| action of Congress, there are several such cases in 
our political annals. So far as respects the organ- 
ization of a political eystem itself, the creation of 
: a government, no such precedent indeed exists; for 
; never before did Congress utterly neglect its duty, 
' and leave arich and remote acquisition without or- 
| ganization, exposed toall the evils of anarchy, and 
| to be saved only by their own wisdom and firmness. 
| Here is where Rll parallel and precedent cease; nor 
| do I believe there is another country on the face of 
i the earth where such legislative neglect of great 
interests can be found, And are we to be conduct-. 
ed through some politico-metaphysical process of 
reasoning, and asked to prove, step by step, the 
right of one hundred thousand American citizens 
to provide for their. own social existence, and to 
apply for admission into this Union, as you would 
require proof to establish the ownership of a horse? 
No, sir; there are far higher considerations than 
i these involved in such a relation, and which ap- 
|| peal at once to the head and heart of ever Ameri- 
il can. The Senator has himself said that these peo. 
| ple were justified in forming a government, but 
[| that they should have formed a territorial, and not 
ita State government. Well, sir, this concession is 
j! something; for it admits the validity of their polit~ 
| ical organization, and their right to framelaws.and 
|! to administer them. And what reason does the 
' Senator urge why the political action of the people 
should have been confined to one of these organi- 
‘| zations, and not extended to the other? There is, 
‘| of course, no legal or constitutional restraint, and 
whatever may exist must be enforced by some 
overruling principle, deduced from our institutions, 
The people, it is said, in forming a government, 
had no right to go further than the actual necessity 
; required, and should have contented themseives 
with the smallest possible modicum of freedom! I 
| can understand why a government, exercising 
i delegated and limited powers, should be limited. in 
their exercise by the necessity which called them 
into action. Bat what principle of human right or 
human reason requires a people, necessarily called 
i to institute a government, to content themselves 
1 with the least possible degree of liberty compati- 
ʻi ble with the actual peace of society, | confess my 
‘utter inability to discover. The rights are their 
‘| own, not ours, and, if we compel them to act, they 
must judge what their interest requires. i do nat 
contend that they have an actual claim to admis- 
sion into the Union. I do not deny that itis cur 
' right and our duty to look to their circumstances, 
and to receive or reject them as their numbers and 
condition may justify. If the number and condi- 
tion of the people of California is not such as. te 
: warrant their admission, let it be shown, and_let 
their application be refused. But E do deny that 
| the nature of their political organization, brought 
about by.cur neglect, furnishes any valid reason 
© for excluding them from this great Confederacy, 
| into which they are so desirous to enter. 
' But, after all, what could they. have done, ex- 
ly what they did? They had to organ- 
| ize a government; that the Senator from Georgia” 
concedes. And how, were they to organizea ter: 
ritorial government, which necessarily, ex vi ler- 
7 


i 


i; cept precise 


[August 12, 


_APPENDIX TO THE CONGRESSIONAL GLOBE. 


8ler Co Gu LST Sess. 


Admission of California—Messrs. Cass and Berrien. 


SENATE. 


mini, derives its powers from the United States ? 
That is of the essence of its existence, and that 
éxistence it could only acquire by an act of Con- 
gress; and because Congress would not pass any 
act upon the subject was precisely their justifica- 
tion, for their proceedings. How were they to 
possess á territorial governor or judges,.or to be 
laced ‘under the control of the Federal Judiciary, 
yy their own act? and without these bonds of con- 


nection, and others like them, how was their gov- 


5 ent to become a territorial one? It could not 
be, sir—it could not be. Their de facto govern- 
ment was necessarily derived from themselves, 
and depended on themselves, till their relation was 
defined by the. action of Congress. And, under 
these. circumstances, can it be seriously contended 
that they had no right to come here and ask ad- 
mission into the Union, and that we ought to reject 
them because they had not a territorial govern- 
ment?. Why, sir, this is no way to deal with hu- 
man rights. You cannot stand up before the peo- 
ple of this country and maintain such a position. 
You'are at war with those éverlasting principles 
of human nature and human freedom which no 
power can destroy, and which, when taken froma 
people, are taken by force, and not by right. 

“The Senator from Georgia says, itis true there 
has been delay and neglect in the organization of 
a government for the people of California, but that 
this has ‘been owing not to her, but to you, and 

‘OG; and you, members of this body. And pray, 

r. President, what has this to do with the practi- 
cal effect of congressional inaction? We are not 
inquiring into the causes of the dissension among 
Senators and Representatives, which have pro- 
duced this unhappy result, but into the present 
condition of things, and into the effect which this 
neglect tas produced upon our Mexican acquisi- 
tions. We are, or should be, looking to the just 
claims of California, and not to any retrospect of 
our own errors. The Senator says that those as- 
sociated with him in his views were anxious to 
establish governments, but that their offers were 
not accepted, Well, sir, that is just what mem- 
bers opposed to his views say in return; you are 
to blame for this state of things, for you would 
not accept the offers we made of coöperation. I 
need hardly say that my views coincide with those 
of the Senator from Georgia upon this subject; but 
still F cannot shut my eyes to the fact, that, in the 
consideration of the claims of Catifornia, mutual 
recrimination here conduces neither to our own 
harmony nor to her interest. If we should.go on 
in this way till doomsday, our labors would be as 
barren as they have been thus far during this ses- 
sion, The true question is, what we ought to do, 
not what we have left undone, and why we have 
thas left it. 
` The Senator denies that California is a State; 
while, for my part, I consider it as truly a State 
as any one on the face of the earth. ‘Phe Senator 
from Maine, (Mr. Hamutn,] some time since, re- 
called a remark upon this subject which leaves no 
other answer to be desired. He said it was men 
that made States; and it is so—not trees, nor 
Jand, not gold mines, but men, for whose use all 
these objects were created. And, as to entering 
into the metaphysics of this matter, and into the 
solution of all the nice questions which ingenuity 
may raise respecting the translation of a commu- 
nity from one political condition to another, and 


the precise moment—ten minutes after twelve | 


o’clock, for instance—when its chrysalis state ter- 
minates, and its transformation is complete, let 
him pursue these investigations who has a taste 
for. them. tl have none. For one, I shall deal 
with the principles of our own institutions, and 
with the rights of human nature, in their plain di- 
rect application to the condition of American so- 
ciety, wherever it may be. And doing so, in this 
instance, [find that the Congress of the United 
States has neglected one of its most important and 
impérative duties, the institution of a government 
for California; and having driven the people to do 
for themselves what we ought to have done for 
them, we have now no right to condemn their 
course, and to refuse their application, because 
they did not establish a territorial government, 
which éould alone be established by the authority 
of- Congress, 

Mr. BERRIEN. I regret very much to be ùn- 
der the necessity of occupying the time of the 


a 


Senate, in consequence of a casual reference to the 
Senetor from Michigan, which I could by no pos- 
sibility avoid, without including that Senator in a 
general expression which coukd with no propriety 
be applied to him, and which, therefore, rendered 
it necessary to exclude him from it. 

oe CASS, (in his seat.) From everybody 
else. 

Mr. BERRIEN. I said, in regard to the Sen- 
ator, that it. was my belief that, excluding him, 
there was a general concurrence of opinion in this 
Chamber, and I might almost say without it, in 
the proposition which I submitted. Now, the 
Senator from Michigan supposes, by a singular 
misapprehension, that I have contended that all 
sovereignty was in the Congress of the United 
States. 

Mr. CASS. Will the Senator permit me, for I 
would not pervert his language for the world? 
The gentleman said that Congress possessed sov- 
ereignty over the Territories. 

Mr. BERRIEN. ftis the most singular mis- 
conception, | think, that could have presented it- 
self to the mind of so intelligent a gentleman as 
the Senator from Michigan, | said that these 
Territories belonged to the people of the United 
States, in whom the sovereignty was. I said Con- 
gress, as the agent of the people, in whom the 
eminent domain was, exercised sovereign power 
over the Territories, but that they exercised such 
power only as a delegation from the people, who 
are its source. Transferring the attribute of sover- 
eignty, then, from Congress, which is the agent, 
to the people, who delegate the power which the 
agent exercises, the proposition, | presume, will 
appear sufficiently plain to the Senator froin Mich- 
igan. And then, when I said that Congress exer- 
cised sovereign powers over the Territories, 1 ap- 
pealed to the history of its action from the founda- 
tion of the Government to the present period. ‘The 
ordinance of ’87 prescribed a form of govern- 
ment which was entirely inconsistent with any- 
thing like a right of self-government in the people 
who were subjected to it. lt was a government 
constituted of a government and judges, and the 
laws by which they were to be governed were not 
to be made by themselves, but were such as were 
selected from the neighboring States. Then a 
provision was made fora change of their condition , 
by allowing Representatives when they attained a 
certain population; and when they reached a still 
greater number, Congress, in the exercise of its 
sovereign power, admitted them to the privilege of 
forming a State constitution. The Senator, there- 
fore, will see that, understanding my proposition 
in the terms in which | uttered it, the sovereignty 
of which I spoke was that of the people, and of 
Congress, as exercising it under a delegation from 
that people of one of its sovereign powers, and, 
therefore, that it was not subject to objection on 
the grounds which he has stated. Congress has 
uniformly exercised the pons from the founda- | 
tion of the Government. But the Senator supposes 
that, although they had the right to establish gov- 
ernments, they had not the right to control the in- 
dividual concerns of the government. Well, now 
they have the power to establish a government, 
and to prescribe the limit of its power, or they 
have usurped power from the earliest day. As in 
the first and second classes of governments under 
the ordinance of 1797, it is only when we came to 
the third class that we gave to them plenary pow- 
ers; but the Senator well knows that it was 
coupled in all cases with the assertion of the power 
of Congress to interfere in the individual concerns 
of the people governed, and that was accomplished 
by the reservation of the power of rendering null 
and void, if they disapprove of it, any act of the 
Legislature of the Territory, relating, as their acts 
must necessarily do, to the rights of the individ- 
uals who were governed. Congress has ever re- 
served to itself the right of supervising the legisla- 
tion of the Territories, although it affected their 
individual concerns. Now, it is no answer to this 
to say that Congress bas not exercised, or ias not 
frequently exercised that power. The power was 
asserted and exercised whenever Congress was 
disposed to exercise it. Now the power to con- 
trol the action of those who had the right, accord- 
ing to the Senator, of regulating the concerns of 
individuals, was a power to regulate those con- 


| the Constitution. 


cerns. The Senator supposes the derivation of 


the power to establish territorial governments im- 
poses the limitation for which he contends,and he 
refers to my own argument in rel :tion to the right 
of California, derived from the necessity of their 
condition, to establish a government. Sir, there 
is a total want of analogy between the two cases. 
The power derived from the treaty-making power 
to establish governments in the Territories, is the 
necessary consequence of the right to use and en- 
joy that which we have lawfully acquired, and 
since the treaty-making power gave the right to 
acquire foreign territory, then followed, as a ne- 
cessary attendant on it, the right to institute gov- 
ernments and regulate the disposal of the publi¢ 
lands. But the Senator supposes that in regard to 
those States which were formed out of territory 
existing at the time the Constitution was framed, 
that the treaty-making power did not apply. . Bat 
the Senator will, however, perceive that the prin- 
ciple which I have stated applies equally to/them. 
The ordjnance of 87 was founded upon a cession 
to the Congress of the Confederacy, but the prin- 
ciple is equally applicable in whatever manner ter- 
ritory may be lawfully acquired. So in respect 
to the cession made by the States, while they 
could not confer power on Congress, they. could 
cede their jurisdiction and right to the soil, and 
they could confer no title to the property to. the 
United States, which did not carry with it the 
right to govern it. : 

Now, as to the reference to the people of Cali-, 
fornia and their right to form this constitution. 
Every one who hears me must be sensible that the 
Senator has misconceived, and therefore misap- 
plied the argument. That argument was that a 
right to form a government which rested upon ne- 
cessity must be limited by that necessity, and that 
being conceded, that a provisional goyernment 
would equally well have answered the exigency 
which created the necessity. 

The Senator from Michigan has misunderstood 
the point of my remark, as to the individual Sen- 
ator by whom the Clayton compromise bill and 
the bill proposed by the Senator from Wisconsin 
were defeated. It was an atgument ad homines 
which l used, addressed to those gentlemen who 
were pressing this bill, and was not at all applied 
to the people of California. I met their claim of 
right to demand a State government by saying that 
the native Mexican population, who alone had 
such right under the treaty did in no manner desire 
this ‘government according to the evidence before 
us, and that it was distinctly declared in the con- 
vention which formed that government, that it was 
not formed for them, but for the American popu- 
lation. As to them, the answer was, that if they 
claimed their right to form a government because 
of our negiect, this was the result of their trespass 
on the public domain, from which they could not 
deduce the right to say to us, Here we are in pos- 
session against your authority, and now if you do 
not give us in time to suit ourselves a territorial 
government, we will assume the sovereignty and 
constitute a State. That is the answer I gave to 
them, and not the fact that our opponents in this 
case were our opponents before, when we sought 
to give a territorial government to, California. 

Mr. CASS. |l desire to put myself right upon 
one or two points,and then I shall abandon the 
subject. The Senator from Georgia, in his ex- 
planation of the word ‘ sovereign,” as he em- 
ploys it, says that the doctrine he maintains is, that 
Congress may exercise sovereign power over the 
people of the Territories, 

Mr. BERRIEN. That Congress may exercise 
the sovereign power which is delegated. 

Mr. CASS. You can find no such provision in 
To the law and to the testimony. 
Take up the great charter of our country. Point 
me to the clause, if it exist. You cannot find the 


, word sovereign, nor any other power to be. de- 


duced from it, from the beginning to the end of the 
Constitution. It is a logical fallacy; it is far 
worse, it is a political assunrption to claim for this 
Government the exercise of any power not granted 
by the Constitution, and to found that claim upon 
a bere word employed by elementary writers upon 
public law. The mere attribute of sovereignty 
gives you nothing.. It does not belong to you. 
It belongs to the people of the respective States; 
and they have a right to exercise or to withhold 
from exercise any power fairly appertaining to 
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that condition, agreeably to the usage of nations: 
If they have granted any portion of these attri- 
butes to their government, the government may 
exercise them; if not, it cannot. But, if granted, 
we must go to the Constitution to seek the power 
and its extent, and not to transatlantic writers, 
dealing in general principles, and with a strong 
monarchical bias pervading their works. I repeat 
_a wish I have already expressed, that the word 
sovereign were expunged from our political vocab- 
ulary, and the word independent substituted for it. 
The idea would be sufficiently near, and we should 
avoid this eternal recurrence to European writers, 
and thus seek any of the powers of our Govern- 
ment in their elementary terms. But let that pass. 
The Senator from Georgia says, I suppose by 
way of illustrating the extent of our power over 
the Territories, that the governor and judges were 
once clothed with the duty of legislation. This is 
s0, sir, with an important limitation. They did 
not possess the power of original legislation, but 
only the power to adopt such of the laws of the 
States as they might consider suitable to the cir- 
cumstances of the Territory. This was the ex- 
tent of their authority, and even this, bad as it 
was, was better than to have the power of inter- 
nal legislation committed to a remote assembly, 
equally without representation, affinity, or respon- 
sibility. The governors and judges were with the 
people, made part of them, and were under that 
strong control which American public opinion 
never fails to exert upon those within its influence. 
- But, sir, the first plan adopted by the Continental 
Congress was founded upon much sounder prin- 
ciples than that which was afterwards substituted 
for it. That plan was agreed to in 1789, and al- 
lowed the people to meet together, appoint their 
officers, and administer their own government. 
The change was a step backward in the path of 
freedom. But allow me to ask the Senator from 
Georgia, if, notwithstanding this legislative pre- 
cedent, making the Executive and Judiciary a 
quasi legislature, would he, would any other mem- 
ber of Congress venture upon such an experiment 
at this time? No, sir; I trust no such political ex- 
pedient, so utterly subversive of human rights 
will ever be again resorted to by this Government. 
The honorable Senator does*not concur in the 
doctrine that the people of the Territories have an 
inalienable right to legislate for themselves, and 
that the effect of our supervisory legislation does 
not confer the right upon them, but merely enables 
them to exercise it for themselves, as the acts we 
pass for calling conventions to frame constitutions 
are merely auxiliary, preparing the way for the 
enjoyment of great national rights, and not as- 
suming to dole them out to the true owners. And 
this is precisely the effect of our inteference in the 
establishment of territorial governments. It gives 
the people nothing but the opportunity to exer- 
cise the privilege of self-government. Their rights 
never were ours, but, owing to their peculiar con- 
dition, and to the rather anomalous relation they 
bear to us, it becomes our duty to provide a tem- 
porary political organization for them, leaving 
them to exercise under it their.own rights, not 
ours, and just as much of them as is compatible 
with the relation they bear to us. To show that 
the doctrine of the right of internal legislation in a 
community was a good republican doctrine for- 
merly, 1 will read an authority which was once 
written upon the heart of every American, but 
which, if we yield to this sovereign claim, will soon 
become a monument of what has been rather than 
what should be. It is found in the Declaration of 
Independence, that powerful and beautiful exposi- 
tion of human rights, the noblest State paper that 
ever announced to the world the aggressions of 
power and a determination to resist them: 


“ He (the British Sovereign, said the Congress of the Rev | 


olution) has refused for a long time, after such dissolutions, 


to cause others (that is representatives) to be elected; | 
whereby the legislative powers, incapable of annihilation, have | 


returned to the people at large for their exercise ; the State re- 
maining in the mean time exposed to all the dangers of in- 
vasion from without, and of convulsions within.” 


Here, Mr. President, is the emphatic annuncia- 


‘tion that the legislative powers of a colonial or | 


territorial community belong to the people at large, 
and not to the sovereign, monarchical or republi- 
can, agreeably to this new heresg which is rear- 
ing its front among us. Well, if I an the only 
man in the Senate and out of it, as it is said, who 


does not bow the {hee to the ido), I must seek that 


encouragement in the testimony of the dead which. 
Lam not to find in the sympathy of the living. 
But, sir, I believe nothing of all this. _ | have lived 
a long and stirring life, and I think I know some- 
thing of the true sentiments of the American peo- 
ple upon all subjects where the rights of man are 
brought in question. Yes, sir; they need no jong 
and subtle disquisitions when such topics arise. 
They do better than to enter into a cool process of 
reasoning; they feel. Their unerring instincts 
teach them that he who claims an unlimited power 
over a community, if he does not show their con- 
sent, or their participation by representation, pre- 
fers the claim of a tyrant, even if it is made in the 
marble halls of republican legislation. 

But, Mr. President, how strikingly is our con- 
duct towards California foreshadowed in this elo- 
quent allusion to the conduct of the British -Gov- 
ernment towards the Colonies. The only differ- 
ence is, that the one destroyed an existing govern- 
ment, and the other refused to create one, leaving 
the people equally. without political organization 
and equally ‘‘ exposed to the danger of invasion 
from without and of convulsions within;’’ and leav- 


ing to them, also, the exercise of those powers of 


preservation which are incapable of annihilation, and 
which belong to them. Few more striking parallels 
are furnished by history for the instruction of 
mankind. And this parallel does not stop here. 
lt extends beyond the political transactions to the 
political doctrines. We have a right to bind you 


| by legislation in all cases whatsoever, said the 


British Government to the Colonies. We havean 
unlimited right to legislate for the Territories, says 
the honorable member from Georgia. And this 
pretension, faithfully followed to its result, is 
placed in rather a startling, though true position, 


| by a member of the House of Representatives, 


who said in debate there that ‘ this Government 
could establish a despotism in any of its Territo- 
ries beyond doubt; it could sell them into slavery 
if it pleased.” No wonder the people of Califor- 
nia desired to avoid a condition which placed them 
in such a state of political degradation, thus boldly 
proclaimed by men in high places. 

Now, sir, a few words more and I finish. I have 
already.said that eight territorial governments were 
established by acts of Congress over regions not 
acquired by treaty, but making part of the origin- 
al possessions of the United States, and I asked 
whence came the authority for the exercise of this 
power, if it depends truly upon the right of acqui- 
sition by treaty? Disputes existed between the 
Government of the Union and some of the States 
respecting the claim to these districts; the former 
contending that they were acquired by the blood and 
treasure of the whole Confederacy, and therefore 
belonged to the whole Confederacy; while the lat- 
ter contended that they were included within their 
chartered limits, and therefore belonged to them. 


| It was a grave question, and at one time threatened 
| the gravest consequences to the infant Government. 


However, the dispute was satisfactorily adjusted, 
and the States interested ceded their claims to the 
United States upon various terms, agreeable to 
themselves. Allow me now to ask the honorable 
Senator from Georgia, if it is possible that these 
cessions of a doubtful claim could enlarge the juris- 
diction of Congress, and confer a power unknown 
to the Constitution? The cessions were not per- 
haps necessary toa complete title, but, at any 
rate, it was wise and prudent to obtain them. 
After they were obtained and the dispute termina- 


ted, Congress, to ascertain its legal power over the | 
property, had to go, not to these deeds of relin- | 


pees but to the great deed of the people. 
They there found that they could sell and reg- 
ulate the property, and if they had not so found it 
they could not have exercised any act of owner- 


ship over it, unless indeed we suppose that this | 
important provision was a mere work of superer- 


ogation—a supposition which no man has a right 
to make. So much for the care and control of the 
property: and now for the right of governing the 
people, who may live upon or near it; for be it re- 
membered that the territorial governments have 
operated upon hundreds of thousands of American 
citizens living upon their own land, and not upon 
the land of the United States. {have lived myself 
a large portion of my active life in Territories, but 
never upon the public land; and I desire to know 


Senate. 
oe 
what right the General Government had to legis- 
late for me, merely because. they. haye:a constitu- 
tional power to regulate their own property? .¥ 
repeat, the cession made, whence comes the politi-” 
cal power of legislation over the people?” An 
repeat also, that this acknowledgment, or transfer. 
of title, whichever it may be, is as powerless to. 
confer the great attributes of superior legislation, 
as to convert this confederated Government into a 
consolidated one. ee 

I will not renew what I have said respecting the 
chasm—which, if any intellectual power could fill 
up, it could be done by the Senator from Georgia 
—between the right of acquisition, forming an ID= 
tegral part of the treaty-making power, and the 
right of unlimited legislation, necessary, as the 
Senator says, to the use of the property. Here is 
a leap that overstrides the Constitution. . Mr. 
Madison tells us that the only legitimate defence 
of the Congress of the Confederation for the in- 
stitution of territorial governments was. the neces- 
sity for their action, in the absence of constitu-., 
tional power;and Judge Marshall, when explaining 
this subject, and tracing the authority, first to one 
source and then to another, and evidently dissatis- 
fied with his own conclusions, as appears by the 
significant remark that ‘ whichever may be the 
source whence the power is derived, the posses- 
sion of it is unquestioned,” obesrves, that “ per- 
haps the power may result from the fact that it 
j| (the territory) is not within the jurisdiction of any 
i particular State, and is within the jurisdiction of 
| the United States.” And who does not see that 
this is but another name for necessity, or “* inev- 
itable consequence,” as it is elsewhere called by 
this eminent man, resulting, not from tonstitu- 
tional provisions, but from undefined political re- 
lations, which impose obligations necessary. to be 
fulfilled, but not prescribed in the Constitation? 
And in their practical recognition we are bound, 
by every principle of free institutions, to encroach 
no further upon the liberty of the people than is. _ 
necessary to give them the benefits of a just po- 
litical organization, and to preserve the relation 
which should subsist between them and us. 

Mr. BERRIEN. The Senator has entirely mis- 
conceived the proposition which I stated with re- 
gard to the powers of Congress. He founds the 
argument which he has delivered with so much 
fervor and eloquence upon this suggestion, that 
because the term sovereign is not to be found in 
the Constitution, Congress cannot exert sovereign 
power. 

Mr. CASS, 
Senator. 
| Mr. BERRIEN, Ihave said that the soverign 
power over this domain is in the people of the 
United States, who are its proprietors, and that 
Congress, as the agent of that people, was created 
by the Constitution to exercise such a portion of 
the sovereign power as is delegated to them. Now, 
the argument of the Senator is this: look into the 
Constitution, and from beginning to end you can- 
not find the word sovereign in it, and therefore you 
cannot infer that any power exercised by Con- 
gress is a sovereign power. Now, suppose the 
United States should -grant to Congress power to 
do an act which is characteristic of ‘sovereignty, 
would it be necessary to say, “ we grant to yon, 
the Congress of the United States, the sovercign 
power to do such act.” The power to declare war 
is a Sovereign power, and it is conferred upon Con- 
gress by the Constitution; and does not this grant 
i| invest Congress with the right of exercising sov- 
ereign pdwer, although the term sovereignty never 
occurs in the Constitution? [suppose this may 
be admitted by the Senator from Michigan; but if 
not, | am not disposed to argue merely for the sake 
of victory in this contest. Lam unwilling, however, 
| to be considered as the advocate of doctrines which 
belong to despotic governments. i 

The Senator tells us of the complaint made by 
our ancestors in the Declaration of Independence 
i against the King of Great Britain. But by whom 
was that complaint made? It was by: persons 
holding their property and their civil and political 
rights under the grant of charters from the Crown 
| of Great Britain. They were not trespassers upon 
i| the public domain of that Government; they were 
‘| not there in violation of the laws of Great Britain, 
ji but were exercising rightful powers under the 
li charters granted to them; but the complaint was 


4 al ; 
I did not hear the statement of the 


i 
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ön account of neglect to provide for our rights 
under ‘those charters, and it was for that reason 
that resistance was made. i 

‘Mr. CASS. Mr. President, I must have the 
last word.” [Laughter.] 
where ‘one is pressed by a powerful opponent. -t 
dézire ‘to tell the Senator why I dwelt upon this 
use of the Word sovereign at greater length than I 
should’ otherwise have done. It was because in 
this very body, in the discussions pon this sub- 
jest, 
Tressly and elaborately deduced from the attribute 
of sovereignty, and illustrious foreign names in 
the science of natural law were introduced as au- 
thority in this question of American constitutional 
right, and this, too, by some of the ablest men 
amongus. And I do not yet see why the Senator 


introduced the word in the manner he did, unless | 


he attached an importance to the attribute it repre- 


gents as bearing upon this question of legislative | 


authority. Without being so intended, it almost 
nécessarily misleads. The proposition ‘that Con- 
gress has constitutional power to legislate for the Ter- 
Fitories,; contains the real doctrines maintained by 
the Senator, and in words not to be misunderstood. 
Eet it not be:embarrassed by terms not merely 
inapplicable, but changing, in fact, the actual scope 
of. the inquiry, and introducing elements of con- 
troversy, leading us far astray. 

Mri DAVIS, of Massachusetts. I wish to make 
a single remark upon one of the topics discussed 


by the Senator from Georgia.. That honorable | - i 
i| ator relates exclusively to persons who are on their ; 
way to California, who could have had no agency : 


Senator takes exception to the admission of Cali- 


fornia, on the ground that the population, in his | 


judgment, is not sufficient to justify the number of 


Representatives. which that State has sent here. il 


The data upon which he founds his information is 
a paper published about the Ist of July. Hie es- 
timates the population, as he thinks with some 
degree of accuracy, at one hundred and twenty 
thousand. 


ate to another fact in connection with this. I have 


seen, upon equally good authority, that is, news- | 
paper authority, a recent statement, and a repeti- | 


tion of the same statement, that at Fort Laramie, 


where the land emigration to California passes, the , 


number of persons actually counted who have 


passed into California was more than thirty-eight | 


thoagand about a month since. There wasa large 
column of this emigration then in the rear; but 
they estimated the probable number, consisting of 


mer, women, and children, at fifty thousand or | 


sixty thowsand persons; and they estimated that 
the front of this column had at that time reached 
Californias so that could not be taken into the es- 


timation which the Senator from Georgia has | 


made. 

twill add one word more with regard to the pop- 
wiation. I received a letter by the last steamer, 
froma gentleman of great intelligence, connected 
with the government there, in which he expresses 
his belief that the population will be doubled the 
present year, ‘This is high authority. © With ro- 


spect to the difficulties in regard to finances for | 


the support of the government, X may state that 
I have had a conversation with one or two gentle- 
men who arrived in the last steamer from Chagres, 
and thier statement was, that California was now 
deriving a most ample revenue,and not only one 
amply sufficient, but much more than they needed 
from one single source. ‘They have levied a tax 
upon the foreigners who go to the mining business 
of twenty dollars per month, and from the expe- 


rience they have had so far in collecting this reve- |, ne ani : i 
“the validity of that act; but it is not possible when : 


nue, the same gentleman states that they will de- 
rive $120,000 a month. If these statements are to 
be relied upon, they would seem to answer the 
positions taken by the Senator from Georgia, and 
| rose simply to communicate them to the Senate. 

Mr. BERRIEN. There are two answers given 
by the Senator from Massachusetts to a portion of 
theargument which Laddressed to the Senate to-day. 
‘The first relates to the population of California. 


number of a column of emigrants on their. way to 
Californie is estimated; the number which has 
passed at a particular point has been counted, and 
the whole number of that column on their way, 


either in advance or in rear of that- portión which || 


has been counted, is estimated by him at a partic- 
ular amount. Now, are we to apply a constitu- 
tional rule with regard to representation upon the 


It js a greàt comfort | 


the power of Congressional ‘action was ex- į 


1 would call the attention of the Sen- | 


evidence:contained in nuch a stament as this? I 
ask if the simple statement which has been made 
by the Senator from Massachusetts does not show 
its entire fallacy asa basis upon which the repre- 


represents this, 


that, and Í combine these several opinions, and 


tion of a constitutional rule! 
the Senator has stated as to the extent of this pop- 
ulation, the question is, whether you will a low 
California to come in with two Representatives 


that constitution, at which time this population 
was not there. And now Í beg to inquire of the 
honorable Senator from Massachusetts, supposing 


persons, who, according to his statement, are travel- 
| ing to California, in electing these Representatives 
| whom ‘you are about to admit? How are these 
representatives the representatives of that people 


| fornia? And of what importance to the question 


on their way to California? To make anything 
like a fair statement, a credit, an entry per contra, 


sary, and how many have fallen victims to their 
labors in the mines. 
that is the ‘point to which 1 wish to call the atten- 
tion ef the Senate—that the statement of the Sen- 


|| in electing these Representatives, and who are not 
; represented by them. 

‘| With respect to the other suggestions of the 
|| Senator, l think that it is quite as unfortunate as 
i| the one to which; i have referred. I have heard 


California—that taxes are imposed by the people 


t 

lj ernment. Now, sir, you still regard the people of 
|| Califórnia as an unorganized body of men until 
you give validity to their act by your law. Having 
|| assumed to levy a tax of twenty dollars per month 
|| upon all foreigners engaged in the mines, that, it 
i| is supposed, will furnish a sufficient income for 
the Government of California. Mr. President, I 
have heard that California affords a very ample 
field for the exercise of professional talent, and 
here is one of the most profitable sources of wealth 
that could have been invented by the wit of any 
person. Itis stated that this authority to levy the 
tax is now denied in California; that it is sub 
i| judice before their own courts. Sir, | would not 
want a more ample income during the residue of 
| my life than I might obtain by being employed as 
counsel for the men on whom these taxes have 
been levied. The source that is relied on, then, 
for the revenue of the Government is that of the 
tax. Now, I would almost venture to say that 
there is no Senator in this Chamber who will 
|| affirm the right of the Legislature of California to 
| impose this tax under the circumstances and at 
‘| the time they imposed it; and yet this is the only 


© That source is already called in question, and is 
: under litigation in their own courts. These courts, 
i under an influence unintentionally and uneon- 


‘ sciously operating upon them—under the influence |: 


of the necessities that surround them—may affirm 


| it comes before the Supreme Court of the United 
| States, that such a decision can be sustained. It 
= cannot be possible that a people who had no right 


derived from those in whom the real sovereignty | 


| of the Territory and property in the soil were 


| vested, can impose a tax upon any class of men © 


‘for the use of property over which those who 


‘| levied the tax had no jurisdiction, and to which . 
He has seen a newspaper statement, by which the ' 


they had no title. If we could suppose that this 
| California Legislature could exercise any legisla 
tive power, they had certainly no power to pass 
laws respecting the property of the United States 
:! on which these miners were employed. 


a personal explanation. I am informed that I was 
i understood, in the remarks which | had the honor 
l of addressing to the Chair a few mipiites since, as 


sentation is made to rest, Lsee-a newspaper which | 
and Isee another which represents | 


upon that I satisfy my conscience in the applica- | 
fete But concede all that ; 


provided by that constitution and elected under); 


all that he has read to be absolutely true and verita- || 
ble, what hand had these 30,000, 40,000, or 50,000 | 


| who are now in the progréss of migrating to Cali- | 


which we are considering is it, how many are now i 


showing the number who have returned, is neces- |! 


it will be perceived—and | 


i; also what he has mentioned, and I presume from ;; 
the saiñe source—a member of the Legislature of | 


of California adequate to the support of the Gov- | 


source of the revenue which is to maintain the ži 
State government to which the Senator refers. | 


Mr. FOOTE. I desire, Mr. President, to make i 


T charging the Chair with being actuated by bad in- 
| tentions. I certainly did not intend so to beun- 
| derstood by any means. I did say, and I say yet, 
| that, in my judgment, the action of the Chair was 
practically unkind towards me, and decidedly em- 
barrassing to me; but the motives and intentions 
of the Presiding Officer, I do not at all doubt, were: 
altogether right and proper. I have no doubt that 
the Chair acted with the best intentions. I thought 
so at the time, and think so yet. But the course 
pursued towards me has been several times felt to 
be decidedly oppressive to me practically. , 
The PRESIDENT. The Chair will take oc- 
i| casion to observe that, in the discharge of his duty, 
it is frequently painful to arrest gentlemen when 
|| he perceives that their course of debate is likely to 
il 


produce personal remarks. Hence he desires to 
arrest it before difficulties can arise. With no 
| earthly feeling towards any gentleman, he: will, 
| therefore, in the discharge of his duty, arrest, so 
far as he can—and he must have the aid of Sena- 
tors to enable him to do it—every attempt to in- 
dulge in remarks not strictly in accordance with 
parliamentary law. The Chair will take occasion 
to say that.he had certainly no unkind feeling to- 
|, wards the Senator from Mississippi, or any other 
| 


(| Senator. So far from it, I think my course to- 
| wards him ought to convince him that itvis 80. = 
ii Mr. HUNTER moved that the Senate do now 
‘| adjourn. i 
; Mr. DOUGLAS called for the yeas and nays, 
‘land they were ordered, and were—yeas 21, 
nays 31. : 
So the Senate refused to adjourn. 
The question again recurred upon ordering the 
ʻi bill to be engrossed for a third reading. 
‘Mr. DAVIS, of Mississippi. 1 move to post- 
i; pone the further consideration of the bill until to- 
l morrow, at twelve o'clock. 
Mr. DOUGLAS called for t 
and they were ordered, 
; nays 31. 
; So the motion was not agreed to. 
|| Mr. FOOTE. Being instructed to’ resist this 
ii pill to the last, E move that it be laid upon the table. 
Mr. DAVIS, of Mississippi, called for the yeas 
and nays, and they were ordered, and were—yeas 
|; 19, nays 32. 
So the bill was not laid upon the table. 
| Mr. TURNEY. I move that the Senate do 
i| now adjourn. 
The motion was negatived, ona division, by a 
majority of 28 to 18. S 
The question again recurred upon ordering the 
| bill to be engrossed for a third reading. ; 
i} Mr. DAVIS, of Massachusetts, called: for ‘the 
|| yeas and nays, and they were ordered, and were-— 
ji yeas 33, nays 19. 
jl So the bill was ordered to be engrossed for a 
i! third reading. 


(| The PRESIDENT. When shall it have its 


i! third reading ? 


he yeas and nays, 
and were—yeas 20, 


hi 


ii 
tt 


ii 
aI 


| 


Mr. DAVIS, of Massachusetts, and others. 
|i Let it be read now. 
|| Mr. DOUGLAS. I understand that the bill is 


i already engrossed. | therefore ask for its third 

| reading now. 

Several Senators, Let it be read now. 

1 © Other Senators objected. 

| Mr. ATCHISON. I move that the Senate do 

i! now adjourn. 1 understand that there are several 

_ Senators who still desire to speak. 

The motion to adjourn was negatived, ona di- 

;| vision, by a majority of 25 to 23. i 

Mr. DAVIS, of Mississippi, rose, and was pro- 

| ceeding to address the Senate upon the necessity 

i of deliberation on the passage of a bill of such 

|| vital importance, when he was interrupted by 
Mr. YULEE, who desired him to give way for 

ii a motion to adjourn. 

| Mr. DAVIS yielded the floor for that motion, 

ii; and it was agreed to by a vote of 28 to 19. 

And the Senate adjourned. 


Turspay, Augusti 13, 1850. 


Lo The Senate resumed the consideration of the bill. 

| The question was on the passage of the bill. S 
` Mr, DAVIS, of Mississippi. 1 do not propose, 
| Mr. President, ® this stage of the bill, and in the 
|. known temper of the Senate, to enter into any ar- 
|gument upon its merits or demerits. -Although 
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there is a wide field of facts not yet explored, itis 

not my purpose’to enter upon it. I feel that it 

would be useless. More than that; I should fear 

to expose myself to an exhibition of that restless- 

ness which has on this question marked the ma- 

jority of the Senate, and which I do not wish to 

encounter. But 1 ask why, and among whom, is 

the spirit of impatience manifested? Does it pro- 

ceed from a desire to provide a government for 

California? No, sir; the records deny that. This | 
impatience is most exhibited by those who, at the 
last session of Congress, refused, unless with the 
slavery restriction, to unite with us to give the 
benefits of a territorial government to California; | 
such a government as was then adapted to their | 
condition; nay, more, such a government as is best 
adapted to theircondition now. Then, sir, among 
that class of Senators the great purpose of giving 
a territorial government to the people of Califor- 
nia was held subordinate to the application of the 
Wilmot proviso to the bill. Then, and for that 
reason, Congress failed to give the protection to 
this people which they hada right to expect at the | 
hands of a just Government, and which they had ; 
aright to demand under the treaty of peace’with 
Mexico. 

Now, sir, when the people inhabiting that Ter- 
ritory have formed a Constitution, one of the 
clauses of which prohibits the introduction of 
slaves, those who refused to give a government 
under the circumstances just named, and, as we 
have a right to infer, for the reason stated, are now 
found most earnest in pressing upon us, in viola- || 
tion of all precedent, its admission as a State into |} 
the Union. Then are we not compelled to conclude |; 
that their policy, both then as now, was governed || 
by the single desire to exclude slaveholders from 
introducing that species of property into any of 
the recent acquisitions from Mexico? Is that in 
accordance with the provision of the Constitution, 
which secures equal privileges and immunities to 
all the citizens of the several States of the Union ? | 
Is it in accordance with the principle of even- 
handed justice, if there had been no constitutional | 
obligations? These acquisitions were made by j 
the people of the whole United States, and we are | 
bound to remember that those whom this bill pro- | 
poses to exclude, contributed more than their fair | 
proportion, both of blood and treasure, to obtain į 
that territory. No, sir, the Constitution forbids; į 
justice condemns the course which is pursued, and 

atriotism and reason frown indignantly upon it. 
s it, then, a matter of surprise that we, the suffer- 
ing party, have shown resentment and made de- 
termined opposition? Is it not rather a matter of 
surprise that that indignation which has blazed 
throughout the southern States should have been 
received with such calm indifference by the ma- | 
jority of Congress; that Congress has not only re- 
fused to listen, but has treated with scorn the | 
appeal which has been made? Such, however, || 
has been the history of this debate. | 

Bat if the motive be deniéd, then I ask, if not || 
for the reason I have given, why are northern į; 
Senators pressing with such cagerness the admis- |! 
sion of California? is it to secure a benefit for 
their manufactures or navigation? No, sir. They 
know that when the inhabitants California become 
a State they will be a people in favor of free trade, 
and that their policy will be to invite the shipping | 
of the world, and secure for themselves the cheapest 
transportation. It is not, then, for purposes of their 
own interest that they seek her admission. Is tt |; 
to preserve their political rights under the Consti- 
tution? No, sir. Now they are in the majority, 
and they need no addition for such a purpose.as 
that. Then we are forced to concludé that it is for 
the purpose of aggression upon the people of the 
South—that it is an exhibition of that spirit of a 
dominant party which regards neither the Consti- 
tution nor justice, nor the feelings of fraternity 
which bind ‘them to us, but treads with destroying 
and relentless step on all considerations which | 
should govern men, wise, just, and patriotic. i 

And this is the evidence of that love for the i 
Union which is constantly presented to us as a 
reason why we should abandon the rights, why we |. 
should be recreant to the known will of our con- , 
stituents, why we should disregard the duties we | 
were delegated to perform, and submit te aggres- | 
sion such as freemen have never tamely borne. |; 
But, Mr. President, is this the way to avoid dan- |, 


ger from the indignation which has been aroused; 
Is this the way to avert the danger of disunion, if 
such danger exist? That indignation, and that 
danger, so far as it has been excited, is the off- 
spring of injustice, and this is’ the maturing act of 
a series of measures which lead to one end—the 
total destruction of the equality of the States, and 
the overthrow of the rights of the southern section 
of the Union. We, sir, of the South, are the 
equals of the North by compact, by inheritance, 
and the patriotic devotion and sacrifices by which 
the territory from which it is proposed to exclude 
us was acquired. And when such an outrage €x- 
cites a manly remonstrance, instead of bringing 
with it a feeling of forbearance and a disposi- 
tion to abstain and reflect, it is answered by the 
startling cry of disunion, disunion! 
stitutes the crime of disunion ? 
This, sir, is a Union of sovereign States, under 


: a compact which delegated certain powers to the 
General Government, and reserved all else to the | 
To the ; 


States respectively or to the people. 
Union the South is as true now as in the day when 
our forefathers assisted to extablish it; against that 
Union they have never by word or deed offered 
any opposition. They have never claimed from 
this Federal Government any peculiar advantages 
for themselves. They have never shrunk from any 
duty or sacrifice imposed by it, nor sought to de- 
prive others of the benefits it was designed to con- 
fer. They have never spoken of that constitu- 
tional Union but in respectful language; they have 
never failed in aught which would secure to pos- 
terity the unincumbered enjoyment of that legacy 


| which our fathers left us. 


Those who endeavor to sap and undermine the 
Constitution on which that Union rests are dis- 


unionists in the most opprobrious understanding of |: 
that term: such being the crime of disunion, I ask | 
by whom, and how is this spirit of disunion pro- | 


moted? Not by those who maintain the Constitu- 


} tion from-which the Union arose, and by adherence 
: to which it has reached its present greatness; not 
! those who refuse to surrender the principles which 


gave birth to the Union, and which are the soul of 


its existence; not those who, claiming the equality | 


to which they were born, declare that they will 
resist an odious, unconstitutional, and unjust dis- 
crimination against their rights. This, sir, is to 
maintain the Union by preserving the foundation 
on which it stands; and if it be sedition or treason 


to raise voice and hand against the miners who į 


are working for its overthrow, against those who 


| are seeking to build upon its rains a new Union į 
| which rests not upon the Constitution for authori- 


ty, but upon the dominant will of the majority, then 
my héart is filled with such sedition and treason, 


and the reproach which it brings is esteemed as an |) 
honor. But, sir, if gentlemen wish to preserve the i; 


constitutional Union, that Union to which I and 


those whom I represent are so ardently attached, | 


I have to say the way is as easy and plain as the 
road to market. You have but to abstain from 
injustice, you have but to secure to each section 
and to all citizens the provisions of the Constitu- 
tion under which the Union was formed; you have 


but to leave in full operation the principles which | 
preéxisted, created, and have blessed it. Then, sir, || 
ifany ruthless hand should be raised to destroy the i 


temple of this Confederacy, with united hearts and 


ready arms the people will gather around it for its : 


protection; then, sir, it would be indeed a Union 
of brethren, and not that forced Union which it is 
sought now to establish and maintain by coercing 
sovereign States at the point of the bayonet, and 


reducing the free spirit of the people to submission |: 


by the terror of marching armies. 


and under the direction of the letter of compact and 
Unien, this Republic has grown to its present 


grandeur, has illustrated the blessings and taught : 
to mankind the advantages of representative liber- | 


ty. Asa nation, it iz, though yet in the freshness 


of youth, among the first Powers of the globe, and | 
casts the shadow of its proteetion over its citizens, : 
on whatever sea or shore, for commerce or adven- | 
ture, they may wander. When we seea departure |. 


in the administration of the Government from the 


fundamental principles on which this Union was | 


founded, and by adherence to which it has thus 
prospered, we have reason to believe the virtue and 


What con- H 


By virtue, by ; 
confidence, by the unpurchasable affection of the |: 
people, by adherence to fundamental principles, |, 
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wisdom of our fathers have departed from the peo- 
; ple, or that their agents are unworthy ‘of those 
whom they represent, oe er d 
We stand on the verge of anact which is to.form 
j an era in the history of our country.’. Now;‘for 
; the first time, we are about permanently todestroy 
; the balance of power between the sections:of the 
| Union, by securing å majority tovone; in both 
|| Houses of Congress; this, too, ‘when: sectional 
| spirit is rife over the land, and when those who 
/ are to have the control! in both’ Housesof Con- 
gress will also have the Executive power in their 
| hands, and by unmistakable indications. have 
| shown a disposition to disregard that Constitution 
| Which made us equals in rights, privileges, and 
immunities. When that barrier for the protection 
of the minority is about to be obliterated, {feel 
', we have reached the point at which the decline of 
| our Government has commenced, the’ point at 
| which the great restraints which have preserved it, 
the bonds which have held it together, are to be bro- 
ken by a ruthless majority, when the next step may 
; lead us to the point at which aggression will as- 
sume such a form as will require the minority to 
i decide whether they will sink below the condition 
_ to which they were born, or maintain it by forci- 
| ble resistance, j 
Such are the momentous consequences which 
‘are foreseen as possibly flowing from thi? event; 
ii nor are these forebodings, in any degree, reduced, 
‘or these injuries at al! tempered by the spirit in 
which itis done. They are rather aggravated by 
the concurrent declarations which are made; the 
scoffing superiority assumed towards. those who 
are your equals in every constitutional sanse; the 
i foretaste which has been given us of the arrogarice 
of political supremacy. It is this which “has 
served to‘create, and which has fully justified ‘the 
extreme opposition exhibited by southern Sen- 
atofs. I was prepared to go to any possible limit 
in opposition to this measure, because I felt and 
feel that the fate of my country might depend 
; upon it, and therefore, as a patriot, as one devoted 
to the Union, here as readily as elsewhere, [ was 
and am ready to sacrifice myself in such a cause. 
Ít is not, therefore, for want of will, but for the 
want of power, that | have not offered further op- 
position than I have, eo : 
In that temper to which I have alladed, as mani- 
fested on this occasion, we are forewarned of the 
fate of the minority when the South becomes stich 
permanently in both Efouses of Congress. In that 
spirit of aggression and reckless disreg&rd of ‘the 
rights of the minority when the power is possessed 
to execute its will, I believe we may see, like the 
handwriting on the wall, the downfall of this Con- 
federacy. The occasion, therefore, to my mind, 
is one which may well justify all the feeling which 
has been exhibited, and claims of the patriot 
|! whatever sacrifice may be demanded. For my- 
self, actuated by such motives, and controlled by 
"i such opinions, | required nothing to prompt, noth- 
i| ing to justify, nothing to direct meto the opposi- 
‘tion I have made. But, if I had needed any or 
: all of these, they were at hand in the expressions 
` of popular will, by primary meetings and legisla- 
tive action. The Legislature of my State have in- 
| structed me to resist this bill for, the admission of 
| California, under the circumstances of the case, 
‘by all proper and honorable means. The same 
| Legislature made an appropriation of money to 
nable the Governor to offer proper resistance to 
the Wilmot proviso, if it should be passed by 
| Congress and approved by the President. And in 
his bill, as it is proposed, I see nothing in any es- 
ii sential degree differing from the Wilmot proviso. 


‘ What matters it to me whether Congress has- 
declared that within certain limits of the old terri- 
tory of California slavery shall be prohibited, or 
i whether Congress shall give validity to an act of 
“an unauthorized people within that territory, and 
' thus exclude us from it? ` H there be any differ- 
ance, it would be in favor of the action of Con- 
i gress; because the injustice and oppression would 
be the same—certainly no greater—without having 
| added thereto the outrage of a revolutionary seiz- 
| ure of public domain, under *the expectation of 
finding favor by deċlaring. hostility against the 
extension ofthe limits of slave property; it would 
| be the fraud or usurpation of an agent, by which we 
: would be deprived, Instead of theseizure of another 
subsequently sustained and justifiedby the agent. 
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:, But the efect of an act of Congress would be 
less-permanent; it might be repealed, and might 
more probably than the provision of a State con- 
stitution, be reversed by the decision of the inhab- 
itants:of the Territory. It can bring no soothing 
to me to say the-act is that of the people. There 
was no. organized permanent body of persons, 
such as constitute a people. Those who acted but 

registered the well-known will of the majority of 
Congress.on the subject of slave property; and if 
their “unauthorized acts are approved, breathed 
into life by this Government, it. will be because |; 
aAhey have served its purpose in excluding the 
South from equal participation in the territory. 

There is a great difference between the organized 
inhabitants of a ‘Territory, a political community 
authorized by legislative action, and the assem- 

‘blage, however large and respectable, of an unor- 
ganized mass of adventurers. The former could 
not, without the consent of the United States, 
erect a State out of the Territory of which they 
were. the people, and, unauthorized, assume to 
themselves sovereign power over it. Batif this || 
be doubtful, it cannot be claimed that, without any 
such. organization, without any evidence as to 
numbers or qualifications, an unorganized band of 
adventurers can set at naught the sovereignty of 
the: United States, convert the public domain to 
their-own use, and claim therefrom the right to. be 
admitted as a State into the Union; that gold- 
hunters and’ fur-traders, fishermen or trappers, 
may rush on to newly-acquired domain, and for 
purposes general or special, temporary or perma- 
nent, appropriate the territory. which belongs to 
the United States to their own exclusive benefit; 
or, as in this case pecoliarly, to that of a particu- 
lar section, with an insulting discrimination against 
one half of the people of the Confederacy to whom 
the territory belongs. | 

But the case presented to us is even worse than | 
this. The people thus found as sojourners or ad- 
venturers on the territory were not themselves the 
prime movers in this matter. They were prompted 
to it. lt isa fact, sir, which has come to my 

knowledge, that the military governor who suc- 
ceeded after the peace of Queretaro sent out mes- 
sengers to ascertain whether the people of Cali- 
fornia desired to havea civil instead of the existing 
military government; and that he received such an 
answer as caused him to refuse to issue the procla- 
mation previously prepared. That the proclama- || 
tion remained until his successor, who issued it, 
came inwe power, when, with a few additions and 
slight modifications, it was sent forth. There had 
been no material change in the state of the coun- 
try. [tis true that there was an additional influx of 
population, and an additional reason to suppose 
that a territorial government would not be provided 
for them; but the population was as unstable as 
before, and not much better prepared to support |i 

a State government, Under these circumstances, 
this governor sent out his proclamation, calling on 
the people to meet and hold a convention to form 
a constitution for their own government. The last 
sentence of the proclamation expressed the hope 
that it would be acceptable to the people. The 
paper itself vore internal evidence that it was not 
the action of the people, but the prompting sug- 
gestion of a military governor, claiming to exer- 
cise civil authority over them. 

L say the case is worse than if the transient in- 
habitants should, at their own volition, claim to 
snatch the territory from the United States and ap- 
propriate it to themselves. It was not dignified by 
the impress of popular purpose. If the conse- 
quences which are likely to result from this move- 
ment were not so grave, we should look upon ail 
the action which occurred anterior to the assem- 
bling of. that convention, the manner in which the 
elections were conducted, and in which the ratifi- 
cation of the constitution was expressed, as a farce. 
In that series of letters, thought to be worthy of 
being incorporated into a book, written by Bayard 
Taylor, we ace informed that while traveling in 
one district just before the election, he came near 
being se:zed on and elected to: the convention no- 
lens volens—like Teague O’Regan, the hero of | 
Modern Chivalry. That which was intended asa 
satire on our popular elections might here have | 
been verified. j 

1 do not propose to detain the Senate by enter- 


‘tive usurpation. 


ing into evidence of that kind. “These and graver 


facts are abundant, but I know it is useless to pro- 
duve them. My purpose now, Mr. President, is 
io make a serious appeal to the Senate against the 
act which there is but little doubt they are about 
to perform. 
tional right, of peace, of fraternity, | call ùpon the 
majority to abstain. I utter no menace, | foretell 
no violence; now, as heretofore, Í refuse to con- 
template or speak of disunion as a remedy. But, 
sir, “in sorrow rather than anger,” at the empty 
threats which have been made against us, | sol- 
emnly warn the majority that they do not look to 
the South as a field on which victories are to be 
won without cost, and where the emoluments of 
conquest are to be obtained without sacrifice. We, 
sir, are the descendants of those who united with 
the men of the North in the revolutionary struggle 


| upon what was to them an abstract principle; we 


are the descendants of those who cast behind them 
considerations of safety and interest—who looked 
danger in the face, and united with your fathers 
because they were oppressed. Then, sir, unless 
it is believed that we are degenerate sons of our 


| glorious sires, in that fact should be found a warn- 


ing against presuming too far upon the loyalty 
which, by the sons as by their sires, has been ex- 


‘hibited to the Union. That loyalty is to the Union 


as established by the Constitution. Sir, they are 
not bound to the mere form that holds the States 
together, If { know their character, and have 
read their history with understanding, they would 
reject it as a worthless weed whenever the anima- 
ting spirit of the Constitution shall have passed 
from the body. 

Then, Senators, countrymen, brethren—by 
these, and by other appellations, if there be others 
more endearing and impressive than these, I call 
upon you to pause in the course which, pressed by 
an intemperate zeal, you are pursuing, and warn 
you, lest blinded by the lust for sectional domin- 
ion, you plunge into an abyss in which will lie 
buried forever the glorious memories of the past, 
the equally glorious hopes of the future, and the 
present immeasurable happiness of our common 
country, Itis not as one who threatens, nor as 
one who prepares for collision with his enemies, 


| but as one who has a right to invoke your frater- 


nal feeling, and to guard you against an error 
which will equally bear on us both; as one who 
has shared your hopes and your happiness, and is 
about to share your misfortunes, if misfortunes 
shall befall us; it is as an American citizen that I 
speak to an American Senate—it is in this charac- 
ter that l have ventured to warn you; it is with 
this feeling that | make my last solemn appeal. 

Mr. CLEMENS, | must ask a few minutes of 
the time of the Senate to express my opinions on 
the subject now under consideration. Iknow,sir, 
that this bill is to pass; 1 know that anything Í can 
say here will have no effect to prevent its passage; 
and, under these considerations, 1 had determined 
to content myself with giving a silent vote against 
it. Some of my friends, however, have this morn- 
ing suggested that a few remarks from me might 
not be altogether out of place. 

In obedience to their wishes, I propose to state, 
rather in the form of a protest than a speech, the 
reasons why Í object to the passage of this bill. 
Those reasons have becn heretofore stated and 
argued at length by myself and others. I shall do 
nothing more to-day than recapitulate the main 
points, reserving for another time, and another 


| theatre, any lengthened discussion of topics which 


cannot now be otherwise than wearisome here. 

I object to the passage of the bill because there 
has been no census taken of the inhabitants, either 
by Federal or territorial law, and this Senate has 
no evidence that atthe formation of the constitu- 
tion there was a number of free inhabitants within 
the limits of California sufficient to entitle her to 
one Representative, much less two. l object to it 
because no territorial government was ever estab- 
lished in California by law. I object to it because 
there was no law of Congress fixing her bounda- 


| ries, and no law authorizing the formation ofa 


constitution and State government. Above all, E 
object to it because it is the offspring of Execu- 
The convention was calicd to- 
gether, organized, and completed its sittings under 
military auspices. “That clause of the constitution 
which prohibits slavery was notoriously adopted 
expressly to exclude one half of the States of this 


In the name of equality, of constitu- j. 


Union from an equal participation in the fruits of 
a war in which southern and northern blood was 
freely mingled, and southern and northern treasure 
lavishly expended. 

These objections are not now stated for the first 
time... I urged them long ago. And in all the de~ 
bate which has followed, I must be permitted to 
say, they have not been answered. On the con- 
trary, they have been admitted. The force of 
them, however, is sought to be evaded by the as- 
sertion, that, although many irregularities have 
unquestionably attended the application of Califor- 
nia for admission as a State, yet these irregulari- 
ties may be, and ought to be, overlooked in con- 
sideration of the extraordinary circumstances of 
the case. That Congress having failed to provide 
a government for California, it was the right of the - 
people to establish one for themselves, which. we 
are now bound to recognize. This argument would 
not be altogether without force if California and 
the majority in Congress were the only parties in 
interest. If the rights of no one else were affected, 
the majority might atone for a former wrong by 
dispensing with the usual guards and. securities, 
Such, however, is not the case. There are, un- 
fortunately, two interests in this Government-—a 
northern and a southern interest. It becomes 
necessary, therefore, to know which one of. these 
interests perpetrated the first wrong, and which is 
to be benefited by that now proposed. Ifit be 
true that both sections are equally to blame for 
refusing to give a territorial government to Cali- 
fornia, or if it be true that the southern States alone 
are guilty, then, sir, we would have no right to 
complain if that wrong should be urged as an ar- 
gument against us now. The record, however, 
shows that such was not the case. In addition to 
that record, if more were needed, we have the pub- 
lished declarations of the Senator from New York, 
(Mr. Sewarp,] that he himself was mainly instru- 
mental in causing the defeat ofa territorial bill. 
The northern interest denied a government to Cal- 
ifornia, and now, when they are to be benefited 
by the admission of California, this outrage is con- 
verted into an argument, and we are gravely asked 
to assent to the doctrine that two wrongs make a 
right. 

The failure to give California a government was 
no fault of ours. Upon what principle, then, is 
the North to be rewarded for a sin she did com- 
mit, and the South punished for earnestly en- 
deavoring to prevent its commission? Sir, I feel 
bound to say that Loyola never had more ingeni- 
ous or more unscrupulous disciples than those 
who reason after this fashion. A wrong was done 
to California, and to us, in refusing a territorial 
government. Now, another wrong is to be heaped 
upon us because of the first. The story of the 
scape-goat, to which we listened not long since, has 
found its prototype in the history of the southern 
people. We have been dragged to the verge of a 
precipice, and are about to be hurled down back- 
wards for the sins of others, not our own. 

It is necessary that! should refer here, Mr. 
President, to a few remarks which were made by 
the Senator from Michigan yesterday, and Í re- 
gret that the honorable Senator is not now in his 
seat; but as this is the only opportunity which I 
shall have of adverting to those remarks in con- 
nection with this bill, he must pardon me for dis- 
regarding the usual courtesy extended to absent 
Senators. He told us yesterday that the people 
of California had a right to establish a govern- 
ment, with or without our consent; that we, hav- 
ing failed to establish a government for them, they 
had an inherent right to establish one for them- 
selves. This, sir, is not the doctrine which I 
learned from a ‘speech of that Senator, delivered 
a few years ago. I propose to read what were 
his sentiments in 1847. { read from his speech on 
what is called the three million bill: : 

“But no territory hereafter to be acquired can be gov- 
erned without an act of Congress providing for the organi- 
zation of its government.” 

Now, sir, this is precisely my doctrine, and the 
doctrine of the South. We believe that an act of 
Congress is indispensable to the government of any 
Territory, and when we find that no such act has 
passed in relation to California, we can recognize 
no government established by those who may 
happen to be upon her soil as legitimate. 

Again the Senator says: 
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& That is the very first step in its progress, in the new. 
eareer opened to if.- [iLL THEN no legitimate authority can 
be exercised over it.” 


cain, sir, l agree with the Senator, and I am 
happy to be able to quote his high authority against 
the new doctrine of squatter sovereignty which is 
beginning to pervade the land. The right of a 
few individuals to seize upon the public domain, 
and erect themselves into a sovereignty, is some- 
thing which, in my judgment, cannot be too 
strongly reprobated. If [had no other reason for 
opposing the admission of California, this alone 
would be sufficient, and I might appeal to the Sen- 
ator. from Michigan to go with me in that opposi- 
tion if he stilladheres to the opinions | have quoted. 

Mr. President, other Senators have spoken of 
the probable action of the States they represent 
upon the passage of this bill. I do not know what 
Alabama may do. That her action will be char- 
acterized by wisdom and firmness I have not the 
least doubt. J am not here to indicate to her what 
she ought to do. Tam the servant, not the leader 
of her people. Whatever they do, I shall do in 
despite of Executive menaces, and of all the 
bloody pictures other hands may exhibit to our 
view. Born upon the soil of the State while it was 
yet a Territory, we have grown up together. 
Time after time she has committed her honor and 
her interests to my hands. Again and again she 
has trusted and promoted me, and I recognize no 
“allegiance to any power higher than that | owe to 
her. Whenever she commands [ will obey. If 
she determines to resist this law by force, by se- 
cession, by any means, I am at her. service, in 
whatever capacity she desires to employ me. If 
this be treason, | am a traitor—a traitor who glo- 
ries in the name. `’ 

I kuow, sir, that the President, in his late letter 
to the Governor of Texas, has assumed the right 
of the Government to coerce a sovereign State. I 
deny that there is anything in the Constitution— 
anything in the laws, to justify such an assump- 
tion. The law is plain and clear—individuals, not 
States, are the subjects of coercion. If any State 
should secede, let him if he dare attempt to em- 
ploy military force to compel her return. He will 
soon find, in that event, that he has more than one 
State to deal with, and that the powers and re- 
sources of this Government are wholly inadequate 
to the task he has undertaken. The federal doc- 
trine that all power Jodges here has been some- 
what widely repudiated, and the denial of State 
sovereignty, either North or South, can bring to 
the Executive nothing but contempt, 

Thold that my first allegiance is due to my State, 
and that treason cannot be committed against any 
power while obeying her mandates, Such opin- 
ions have recently been unsparingly denounced, 
but let me warn those who resort to such weapons 
that they may be used by more than one side. 
There are more traitors than traitors to the Union. 
Sir, I impugn no man’s motives who lets mine 
alone. I question the purity of no man’s conduct 
who does not provoke retaliation by assailing 
others; but when men intimate that obedience to 
the mandates of my State is treason, they must 
expect to hear in return that, in my opinion, there 
are those in this land, and about this Capitol, who 


would sell their souls to Satan for the privilege of | 


having a hand in President making, Cabinet ma- 


king, and the consequent distribution of the public | 


offices. There are those who would sell their 
Saviour, were he again upon earth, for half the 
price that Judas accepted to betray him. Denun- 
ciations, sir, are weapons that two can use, and if 
any one expects to employ them against me with 
impunity, he miscalculates sadly the character of 
the man he assails. 

U have said all I think it necessary to say. 
did not mean to argue the bill here. 
cessary, argue it at home. 

Mr.-HOUSTON. It is with great reluctance, 
Mr. President, that I rise to occupy one moment 
of. the attention of the Senate; but for the last 
many months I have sat and listened to the debates 
upon this and other kindred subjects. I have not 


I 


participated in them, for the reason that I hoped, :: 
and doubted not that gentlemen better qualified | 
than myself would manage the discussion, and | 


give such a direction to the measures of this body 
as would be most becoming. 
sensible to the denunciations which have. been 


I shall, 1f ne- | 


I have not been in-’ 


f to the North. 
soil, 


hypothetically stated and positively charged upon 
those. who might think proper to vote for the Cali- 
fornia bill. {have voted for that bill, and I have 
also voted for another which has been denounced 
as unfriendly to the South. And in casting my 
vote for the other measure, I believe that I have 
been. actuated by feelings as purely southern as 
any gentleman in this body; and though my con- 
ception of what is beneficial to the South may not 
be right, I nevertheless insist that my motives are 
as pure as those of any gentleman. What con- 
sideration, sir, could influence me to depart from 
a policy calculated to advance the interests of the 
South? . What have been my connections with 
the South, and what have been my course and 
manner of life? So far as I can understand it, and 
the interests of the South, it has never been ad- 
verse to them for one moment. Gentlemen have 
gratuitously come forward.as the champions of 
the interests of that State which I have the honor 
in part to represent here. They have denounced 
the course which [ have pursued. Whether the | 
motives by which I was actuated were directly | 
impugned or not, is not material. 

I have not risen to vindicate or to excuse myself 
to my constituents exclusively, nor to offer an 
apology for the course | may pursue in this body; 
but I have risen to vindicate myself in the dis- 
charge of the trust delegated to me. I have faith 
in my constituents; I know them; I have tried 
them; I have tested them from the beginning. of 
their existence as a nation to the present time. 
know that they are patriotic; I know that they de- 
sire the harmony of the people of the United 
States, and the perpetuity of this Union. And, 
sir, whatever course I may judge best calculated to 
attain those objects, and to promote those ends, 1 
am satisfied it will be concurred in by them. 1 
deny to honorable Senators the exclusive right of 
becoming, or avowing themselves, or acting as 
guardians of southerw interests. | live very far! 
south, sir. I feel as a southern man, and I feel 
and think as my constituents do, that to be a south- 
ern man is to be a Union man too. Sir, | was de- 
lighted the other day with a sentiment expressed 
in Texas, in the celebration of the national anni- 
versary of the United States. On that day a sen- 
timent was given which does the people honor. 
Sir, I was delighted to find, notwithstanding their 
excited condition, that the people there entertained 
sentiments that are becoming American hearts, 
and gave utterance to them in a manner becoming | 
American heads. Sir, the sentiment was given: 

« Our brethren, from Maine to the Rio Grande; from the 
Atiautic to the Pacific; we salute them with our love”? 

These are sentiments that emanate from hearts 
that I represent; and 1 would be faithless if I did 
not respond in my conduct and in my vote to such 
sentiments as these. 

It was said when the Texas bill was before this 
body in intimate connection with the California 
bill, that Texas was to be sacrificed to free soil and 
l have no sympathies with’ free | 
I have sympathy with the North and the 
South alike. They are inseparable for the na- 
tional prosperity and glory, and for the honor of | 
the American character. But, sir, how was Texas 
situated in this respect? She had come into this | 
Union in conformity with the Missouri, compro- 
mise and its principles; and a portion—the first 


portion of slave territory granted since 1819 to free || 


soil dominion was taken from Texas, and carried 
to the North by southern votes. Sir, she felt the 
influence of this; and it was her assent that brought } 
her into the Union. The conditions were not of | 
her own election. They were enforced upon her by | 
the sympathies and attachments that were cher- 
ished in Texas for this Union—for their father- 
land. It was not by her advisement nor devising; 
it was merely the alternative submitted to her re- 
peatedly, positive and unconditional in its charac- 
ter. And if the South curtailed her upon her ad- 
vent into the Union, and it suits her to preserve 
her integrity and her spotless reputation, she has 


ti 
f 
i 
fi 


ian undoubted right to alienate, not for free soil, 
i such portion of ber territory as she could spare 


and as suited her convenience; but her high mo- 
tives, so far as she was represented in my humble 


i person, was to conciliate and reconcile the great 


interests of this country. It was a higher object | 
than pecuniary considerations, a higher object than 


1 


sectional feelings that animated my heart; and I| 


Well, sir, to show. the fallacy of the. ass 
that free soil has been advanced: and;southern.in- 
terests depressed or injured by any cession ‘that 
has been made by Texas, it was suggested by the 
honorable gentleman from Tennessee that so long 
as Texas remained entire and: undivided, so. long 
she would have the control of the territory. north 
of thirty-six degrees and thirty minutes, Sir, she 
must remain entire and inseparable to do that; be- 
cause if a new State was created out of the por- 
tion north of that line, it would necessarily acerive 
to free soil; and if you Jet her remain entire with- 
out any division or partition. into States, you would 
preclude her from the formation. of ‘four new 
States, in addition to the present one, in aceord- 
ance with the articles of annexation. You would 
restrict her to a single State, sending here two 
southern Senators, when she would otherwise send 
ten to this body. ` : 

Mr. President, I cannot conceive that in voting 
for that bill that free soil, or any soil but American 
soil, has been regarded. I regard jt, sir, above 
any sectional considerations. Well, sir, it was a 
direct reflection upon the Senators from. Texas, 
that they were either stultified, or that for want of 
perception they would concede anything that 
would be prejudicial to the South. Sir, are they 


| not inseparably connected with the South? Are 


not their productions southern? Are not their 
institutions southern? And why were they. set 
apart? If they could not perceive what were the 
interests of their constituents, they were unworthy 
of a seat on this floor. If they are ‘pursuing: à 
course of policy which is not suited to the inter- 
ests of Texas, you must impute unworthy motives 
to the heart. Sir, E stand up and- contradict. it, 
both by experience and practice. Texas regard- 
less of southern interests! Other perrons step- 
ping in as the supervisors of her policy, her 
opinions, and undertake to charge her representa- 
lives here with making war upon the South! Sir, 
there is no war made upon the South; and the 
southern people will, in my opinion, so consider 
it. What expression, sir, has been given of ap- 
prehension in the South? Where has the intelli- 
gent expression of opinion been made in the South 
that she is borne down by such measures? Have 
the southern people come here with their petitions 
and memorials? Or have opinions been manufae~ 
tured here, and disseminated throughout the South, 
to rouse them to a staté of phrensy, and without 
a submission of the facts to them? ‘It is denun- 
ciation by wholesale; it is a reiteration of the aw- 
ful consequences that must follow in: order to 
drive the people of the South to entertain senti- 
ments of disunion and secession. I contend that, 
unless some positive act is done in derogation of 
their constitutional rights, they will neither secede 
nor nullify. 

Are we to take as an indication of southern sen- 
timent the expression of the Southern Convens 
tion? Are we to regard that as the controlling 
influence of the South? Are they to dictate: to.a 
legislative body as august as the Congress of the 
United States? . Are they, to dictate to the authori~ 
ties at Washington what they are to do?. Are 
they to menace what must be done by the South? 
Are these the principles upon which our Constita- 
tion and the institutions of our country are based ? 

I do contend, sir, that it was a surreptitious 
meeting which was held at Nashville. Ihave re- 
spect for gentlemen who were in part: constituents 
of that body. I respect them as Americans ought 
to do, and as gentlemen ought to be respected, 
But their action was a piece of flagrant arrogance. 
By whom were they constituted a great assembly 
to dictate to the Congress of the United States, an 
august body ?—submitting ultimatums and sine qua 
nons to the Congress of the United States, and 
telling them “ you must do so and so, or we will 
plant ourselves so and so: former compromises 
are not to be regarded, but you must make further 
compromises, and further concessions.” Did this 
look hike a disposition to conciliate, to harmonize, 
to reconcile difficulties, or did it not look like dic- 
tation, to say, ‘* We will have our own way; we 
are self-constituted, self-created, and we will create 
you what we: please?” CERs 
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s Sir, who were they, and how. were they ap- || 
pointed?, But»one State gave anything. like -an 
embodiment of sentiment in favor-of the Nashville 
Convention. In Georgia, Alabame, and. Missis- 
sippi,:the Legislatures’ took the matter in hand. 
Jn Mississippi they had-a:meeting at Jackson, in 
Qctober, 1849, which appointed delegates ‘to attend 
the Nashville Convention. . Those delegates were 
understood. as. properly appointed... - What. did 
they do?) The Legislature met. ‘They had pre- | 
viously excluded from their convention- the idea | 
that the admission of California should be made 
an’ issue between the North and the South, be- 
cause-it was understood that California had every 
reason in the world to form a government and 
apply for admission as a State. But subsequent- | 
ly, T believe, adding to the conditions; for, when- | 
ever one was apparently acceded to, some extra 
condition was added, so as to render reconcilement 
impracticable. Well, the Legislature met. They 
had to reappoint delegates, or to appoint new ones; 
and. for what purpose? Because the people did |, 
not understand it; and. therefore their represent- 
atives, in their wisdom, must take upon themselves |i 
the responsibility of acting for the people. ‘This |, 
was one of the most prudential steps that could || 
have been taken, for the people cared nothing at 
all about the matter.. ‘This has never reached the | 
‘vitals wf the community.’ But it enabled individ- 
uals to go- to Nashville, and there to attempt. to 
dictate. to. Congress, -in violation -of the principles 
laid down: by Washington and other illustrious 
statesmen, that all efforts made to awe the legisla- | 
tion of the nation were contrary to good govern- 
ment and the principles that should ever actuste | 
Americans, But this Convention was intended for | 
that purpose, and for none other, or they would j; 
not have attempted to remain, by adjournment, as 
a.body, anil hold up their future action in terrorem 
over Congress. 

: Well, sir, it was with some degree of delight | 
that the. representative of Texas on that occasion— || 
and he was a distinguished personage, who. re- 


ceived about one hundred and forty votes out of j 
some sixteen or eighteen thousand—in a fine dis- || 
play of rhetoric, that entertained an enlightened | 
i 
| 


and accomplished audience, dectared that: he rep- 
resenied ‘the bone and sinew of Texas.” One 
hundred and forty votes “the bone and sinew: of || 
Texas!’ Really, £ thonght she was better off. | 
I thought she was bettet hitched together than that. || 


some additional suggestions, 1 
© [wish to call the attention of the honorable | 
| 


I rec- || 
for the |; 


denounced and voted down in this body, but 1: 
know that, voting for it, L was denounced for ad- !/ 
herence to that Missiouri compromise. i 

How can the South now ask to have that estab- |. 
lished which: they formerly repudiated and de- 
nounced ?.-L-vote for that now. I have voted for 
it. I never-change my opinions or my actions— `i 
at léast if they are decorous; and I try to keep || 
them so. I have voted for such amendments to |: 
this bill, not because [believe the South would 
derive any advantage from extending the Missouri 
line to the Pacific. If you pattition California by | 
that line, I have no idea that. you would create one 
solitary slave State, but rather that you would mul- 
tiply ** free-soil’’ States. ; 

I shall vote for the admission of California, be- 
cause the people:there were thrown into a situa- || 
tion in which organization was necessary to supers |) 


i 
t 
| 
i 
i 
li 
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| assimilated to the government under which they 


i! themselves. You cannot prevent it, And this peo- |; 


; gentlemen. 


' the preponderance is in favor of the North, is that 


| connected with such a measure as disunion would , 
| be fraught with utter destruction not only to the 


| tion, without a country. 


! where an American tnunciates his country’s name 
i den down beneath despotic Kings. “ Where are 


| litionists you are not from the land of Washington.” | 


ii tion. "Tread not upon our rights by undelegated 


i! to govern themselves. 
‘fornia had come forward with an authorization of | 


| against her? No, 1 would not. But if she has | 


T have no such apprehensions, 
have more loyalty than to abandon the land of |i 


nan 


sede a military government, for which all eces- 
sity had ceased, unless they had failed to organize 
themselves, as they have done, as a Stare.. I 
am for admitting them asa State. I contend that 
itis an inherent right in the American people, 
wherever. they are thrown together in sufficient 
numbers, that they shall establish some govern- 
ment for themselves; provisional, territorial, or 
whatever they may please. You cannot plant upon 
a spot-of the earth a thousand Americans that | 
will not establish. for themselves free institutions 


have been reared. It is inherent in the Anglo- |j 
Saxon and the Anglo-American races to govern 


ple have elected a government. 

It was not the North that destroyed the “ Clay- 
ton compromise bill,” as it is called, at the session 
of 1848. No, sir. It was defeated by southern 
It was never even indulged a hearing 
in the House of Representatives. It was laid on 
the table immediately on the motion of a southern 
gentleman. 

Sir, I contend that, upon the principle of self- 
government, California is entitled to come into this 
Union as a State. Nor does it operate prejudi- 
cially to the South. For if you were to make her into 
two or more States, the indications undoubtedly | 
are you would be only multiplying or dividing her 
into free States, and thus multiply and increase the 
preponderance against southern interests. Sir, if 


a reason for disunion and resistance to the Consti- 
tion of the country? I cannot conceive that it is. 
If the South should succeed in such an effort would 
she gain anything? Would it multiply her popu- li 
lation or give them any advantage which they do | 
not possess as members of the Union? ‘The evils | 


South, but also to the Nort&. We would be a dis- |! 
tracted, a wretched people; a people without a na- | 


Suppose the Union divided—Mason and Dixon’s 
line the boundary—what would be our condition? 
An American might go to France or to England, 


with as much pride as Paul did when he exclaimed | 
“Tam a Roman citizen.” The name “ Ameri- || 
can” commands respect. It commands honor and |; 
homage from the nations of the earth that are trod- 


you from?” would be the question put. ‘1 am 
from America,” would be the answer. ‘ America, 
America! Where abouts? From the North—: 
the Northern Republic? Why, you are an Abo- 


If from the South, when asked whereare you from, | 
the answer would be ‘ from the South—the South- 
ern Republic.” “ Why, you are a nullifier, a dis- 
unionist.” . In such a contingency the American 
name would not command the respect that it does 
now. ‘What more glorious appellation in a foreign | 
land than * American citizen!’? Why should we || 
allow that respect to diminish? Let us preserve | 
that sacred name. Let us preserve it, with the i; 
Constitution under which it stands. We of the |! 
South ask no compromises. Give us the Constitu- |; 


r i! 
power. Though a majority should rule we are i; 
still members of the Union. [| ask no compro- 
mises. I ask no extension of the Missouri com- 


promise line, Leave the people who populate our 


to their views of morality and policy. | 

It is a right inherent in the American character | 
It is a right under the Con- | 
stitution guarantied to American citizens. If Caldi- | 


slavery in her constitution would I have voted if 
i 
come forward with a prohibition of slavery it is by 
the election of her citizens that she has.done so. 
care not whether they are regularly domiciliated, | 
or whether they have become regularly initiated I; 
as citizens. They have gone there. There they |) 
are. There will always bea sufficient. number to 
sustain a government there. ‘There will bea State | 
there. I am not afraid that it would drive them |: 
away from us if we do not admit them as a State. | 
because I trust they 


if 


i 


cree a 


their birth, the land of free and liberal institutions. 
I am not afraid of their abondoning their mother 
country. This is not the ground upon which Lgo 
for their admission. l go for it upon the broad 
principle that they have a right to govern thém- 
selves, and I am not to become the inquisitor of 
their political condition. They assume a State 
government with all its burdens and all its re- 
sponsibilities. 1 am willing they should.” For, if 
we consider it as a matter of policy or economy, 
we would have to bankrupt- the Treasury of the 
United States to give territorial: officers: the sal- 
aries to which they would be entitled in that gold 
region, and we would get none of the gold. I 
think it is a matter of economy; bit, above econ- 
omy, I think itis a matter of right and justice to 
them that they should be admitted. ~ 

I would not, Mr. President, unite with the North - 
or with the South to oppress either section. “I 
cannot perceive that I violate the Constitution by 
voting for this bill. I cannot perceive that I ar- 
ray myself against the South by so voting. ` If 
the South were in a majority, and thought it 
would be a matter of policy to bear upon the 
North, it would’ not ‘deter me from: voting as I 
thought right, proper, and just. I think there is 
a duty, higher than anything sectional, devolving 
upon every Senator’ inthis body, to’ look to: th 
conservation ofthis Unio: Se i 

If a majority desires to adopt certain measures 
—and all measures are carried bya majority—and 


| give six or nine months toa full discussion’ of 


them, and have not come to a conclusion, I think 


, they should not be longer deferred; and the ma 
i; jority should take such measures as are necessary 


to the consummation of the passage of those meas- 
ures. It certainly cannot be considered by a mi- 
nority oppressive to them, while majorities rule, 
when no injustice is manifestly done. T cannot 
conceive why some urgency might not be indulged 
at this late period of the session. ares 

I have voted for the engrossment of this bill; I 
shall vote for its final passage. I shall vote with 
a consciousness that. Lam serving my constituents 
in the best possible manner, and that T have taken 
one step, at least, towards réstoting harmony. 
Every one who aids in keeping any of these ques- 
tions open for agitation, according to my appre- 
hension of what is right, is not serving the best 
interests of his country. Every functionary of 
the Government ought to endeavor to allay ex- 
citement, to reconcile jarring interests, to harmo- 
nize conflicting opinions. It is his duty to do so. 
Sir, that brought me here; that keeps. me: here. 
Without it, I would not sit here.: ff I did ‘not 
hope that my humble service might, inan humble 
way at least, conduce to the great end of the Gov- 
ernment, under the Constitution of the country, 
I would not be here amoment. I do implore and 
beg gentlemen when they speak of the interests of 
the South, and when they denounce all, either 
South or North, West or East, who cannot think 
with them, to reflect for a moment thaf other men 
besides themselves have sensibilities; that other 


! men have pride, that other men. have honor; al- 


though they may not be as chivalrous as other 
gentlemen, still. they may be actuated by as deli- 
cate a sense of honor and propriety, and may 
cherish all the generous and patriotic emotions 
which should actuate an American heart. And I 
conjure gentlemen to have the charity to suppose 


;: that Í am in my course actuated by as good: mọ- 
| tives as they are; 1 ask no more. 


‘ vast Territories to establish institutions best suited || hand me over to the tender mercies of my con- 


Then they may 


stituents. To them i am accountable.: To the 
Constitution of my country, and the oath which'T 
have taken to support it, I am accountable. And 
above that, far‘above human: perception and hu- 
man thought, 1 am responsible to the Eternal God. 
lam responsible to none here for other than my 
personal deportment. Gentlemen have indulged 
in contumely, and have assailed the motives of 
thers; I will’ not indulge in it. Tam willing to 
pass gentlemen by, without ascribing unworthy 
motives. As for judgment, I will not place mine 
in opposition to others; but have I attained to my 
present years, and when time has bleached these 
locks, and yet uninstructed how to act?» God for- 
bid that such should bethe case! =~ : 
Sir, [have often heard of crises coming: This 
may be one. I -récollect well when “clouds ‘have 
passed over this country, and. despondency ruled 
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the proudest and manliest hearts. I have seen de- 
jection in manly faces; but I have seen the coun- 
trý triumphant and exulting again. I was young | 
at the time, but I remember the Missouri question. | 
I knew then the agitations of the country; but the! 
masses were not moved by them. There were no | 
mighty upheavings, because the sacred work of | 
their country was not wrecked; the Constitution | 
remained. Congress remained. The people’s rep- 
resentatives served in the discharge of their duty. 

Well, sir, if this is a crisis, do we look ahead? 
Do we look at the patriotism; do we look at the 
energy; do we look at every ennobling virtue that 
our fathers cherished in other times, that we can- 
not come forward, in a crisis like this, and, acting 
as men in the harvest, gather into the granary of 
our nation the glory which surrounds it? 

Mr. President, I feel fully confident that, if these 
measures should pass the Congress of the United 
States, and should be ratified by the Executive, as 
the wires carry the news to distant points, and as | 
the intelligence is diffused by the journalsof the. 
day throughout the entire land, joy and happiness, | 
and exultation will animate every heart, and even | 
private afflictions will be forgotten in the general | 
rejoicing. I apprehend no difficulty. Your Nash- | 
ville Conventions will die away. The food of agi- 
tation will be taken away, discord will be destroyed, |: 
and healthful and vigorous existence will be seen |} 
throughout our land. If we are men, let us march l! 
up and meet it. Itis not for ourselves. A few |! 
short years, and we shall have passed away. The 
present will be forgotten in the realization of the | 
future. Then others will take our places. Let us | 
not forget the blessings which we have inherited 
and enjoyed. We may have contributed some- j 
thing to their perpetuation, and let us transmit to 
our posterity the same glorious institutions which || 
we have inherited from our forefathers; and, when |) 
the evil day shall come to them in the visitation of |: 
Providence, they can say, “ sufficient unto the day | 
is the evil thereof.” Let us meet the difficulties 
which have come upon us like men, and dispose of |: 
them in sucha way, that if our posterity should 
ever raise their hands against their brethren in an- 
other section, they may not be able to say, ‘Our i 
fathers entailed this npon us.” No; let us leave i 
them a heritage which freemen should desire and į 
enjoy, What higher destiny could await them? |: 

hat higher privileges have been accorded to them 
on earth? And are we, for sectional squabbles, 
for abstractions, to barter away the rights which |; 
we have derived from our fathers, and which we |; 
have been instructed by the Father of our Country 
to preserve? No, sir, in the pursuit of noble ends | 
and glorious objects, let us not forget our high 
destiny, but contribute all our aid to sustain this | 
glorious Union, and transmit it to the latest ages | 
of time. ‘ | 

Mr. BARNWELL. I think myself very unfor- || 
tunate, Mr. President—being by my temper en- |! 
tirely averse to this strife of words, and by my j 
principles forbidden to engage in the wrangling |, 

li 
| 


f 
| 
| 


which too often takes place here—that 1 should 
feel myself compelled to reply (briefly it shall be) | 
to some of the observations which have fallen from |; 
the Senator from Texas, (Mr. Houston.] They if 
have reference to the Nashville Convention. I| 
was a member of that body, and 1 hold it not the i; 
least honor in my life. I was associated there with |: 
gentlemen to whose high character I need not bear |, 
testimony. They are all of them well known to |: 


Senators on this floor, and | am sure that they will i 
cheerfully accord to them the characters of being 
amongst the most virtuous and distinguished citi- | 
zens of the various States from which they respect- į 

i 


ively came. Neither was it any ‘* surreptitious” | 
assemblage. lt was a body summoned together | 
under very high auspices. Should any one of the | 
States of this Confederacy, however inconsidera- | 
ble in extent of territory or number of people, adopt | 
a measure, and recommend its adaption to other | 
States, that act itself gives the measure a character į 
of high respectability. But this assemblage was | 
not made at the call of a single State only, but | 
many of the most considerable of the southern 
States formally recommended it, and five of them |, 
were very fully represented in it. The State of 
Mississippi, through the formal action of her Le- 
gislature, made provision for the-pay of her mem- |i 
ers; the State of Georgia conferring a regular || 
commission upon them through her Governor; and li 
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; body, except through the medium of our common 
: constituency. This is all I have to say upon that į 


| before us for consideration. ¢ 
‘ as of evil omen that this measure of the admission | 
of California should be pressed through at this i; 


i larities have marked the process through which 
i this country has passedin reaching the position ; 


; Should require us to mark them very strictly here. 


: peace, the spade and the axe. 


| dren—all that assuages man’s ferocity, giving hima 


i. cil, When application is made to it, not for the lib- 


other States, in modes more informal, but all with 
regularity and precision, giving high credence to 
the delegates assembled there. Thay have dis- 
charged their trust: the results, in their recorded 
acts, are before the country. . I believe that the 
representatives of my constituency. may be well 
satisfied if they receive as general and as cordial 
approbation of their conduct in: the discharge of 
the duties intrusted to them as these gentlemen 
have done from the constituency which they rep- 
resented at Nashville. I need not call to the atten- 
tion of any one here that which I may well call 
the burst of approbation with which their proceed- 
ings have been received in that section of the | 
there. į 


here; they utter no voice of counsel, much less of |) 
threat, to this body” If their constituents and our |! 
constituents have approved of their proceedings— ji 
and the indications of that approval have reached 
us here—this.is but the free action of public senti- 
ment, passing from man to man, until it reaches | 
those in whose hands the legislative power rests, | 
to inform or guide them. Whatever may be the 
opinions entertained of the address and resolutions 
of that Convention, and of course they will be very 
various and discordant, I think I may claim for || 
them calmness and propriety in their deliberations, . 
and a studied abstinence from any dictation to this |: 


subject. 

But, Mr. President, as I have been called up, I 
desire to express some views which present them- 
selves to me in relation to the subject which is now 
I cannot but regard it 


time. All seem to admit that the greatest irregu- 


which it now occupies before us. lt is.in vain to 
search among our archives for any precedent. 
The gentleman from Connecticut, [Mr. Smrirn,] | 
who spoke early in this debate, acknowledged free- | 
ly that, although we find elsewhere irregularities, ` 
and not slight ones, yet that such a combination 
of them has never been found united in any case : 
as in this under our consideration. And, sir, the | 
reasons which might well have induced us to pass | 


over irregularities elsewhere, by their absence 


H 
The people who have settled those portions of our li 
territories formed into States heretofore, were sent, H 
itis true, to encounter many dangersand toils. It |: 
is true that they were obliged to bear with them |; 
the implements of strife, the rifle and the sword; i! 
but they also bore with them the implements of ji 
They bore with 
them their families—their wives and their chil- |; 


true social condition, self-sustained, established, |: 
permanent. When, therefore, a community thus i; 
trained applied for admittance into our common | 
council, no longer merely to govern themselves, || 
but also to assist in governing us, we cheerfully © 
listened to their application, and were willing to | 
yield something of form and precedent rather than į 
repulse those thus bred and trained and disciplined |. 
from a station to which we judged them fully | 
equal. Such considerations cannot but address 
themselves with great force to any prudent coun- 


erty of self-government, but for the high privilege 
of governing this nation. The case has been widely |; 
‘different in the settlement of California. I speak i: 
not with any disrespect of her inhabitants; on the |: 
contrary, 1 am inclined to believe that, from the |: 


difficulty and expense of the journey, a large por- 
tion of the settlers have been of great respectabil- 
ity. Bat civilization needs to be maintained: and. 
that great element. of domestic life, by: which. 
must be nurtured and sustained, ot else decay. 
and perish, has not reached Californias”. No 
families, no homes, whilst the very natare-of 
the employment of the sojourners there severs - 
them from the influences which train and sus- 
tain men in the habits of self-control, qualifying 
them for governing themselves and assisting in the 
government of others, Let me not be supposed to: 
reflect in the slightest degree upon the gentlemen 


t 


i who are sent here from California. They are well 


known as able men; in one of them I claim a large 
part of glory for his and my native State, and sol- 
ace myself with knowing that she can never be’ 
without honor when even here she gives Mills to 
art and Frémont to science. I should gladly wel~ 
come him to association here, nor should the gen- 
teman who is his colleague be unwelcome. But I. ; 
cannot be blind to the indications which reach us 
from California, and they seem to me to provea 
condition of society which makes it unwise in us 


derly and quiet manner before we admit them to 
governus. I cannot butconsider the mode ingwhich 


l they seek to sustain the expenses of their govern- 


ment as indicative of a lawless spirit, in the highest 
degree irregular, violent, and oppressive. “The 
sheriff, with an armed posse of those who call: 
themselves citizens, compels the reluctant foreigner 


| to yield up a portion of his earning, not as a tax,: 


but as a prey, for the support of government; and 
upon this precarious and dangerous resource their. 
finances depend. Is this a condition. of affairs: 
which should render us so eager to associate this 
State in our Government? i rot 
But to pass from this topic. Let it be consid- 
ered that this Government of California has been, 
organized in a manner the most dangerous to the: 
future welfare and liberty of these States. You. 
are making for yourselves a precedent fraught with 
danger. You are permitting a President to organ- 
ize, and a majority here in one brief act to create — 
a State. You thus in all future time establish a 
power in the President, with the assent of a party 
majority, to fill this body, the Senate of the United 
States, with members of his creation, in the'same 
manner as the King of England summons peers by 
his writ to the House of Lords. The day, may. 
come when those who now are most urgent in. 
pressing through this measure shall deeply régrer < 
the precedent which they now establish; when they 
too shall invoke, and invoke in vain, the ptotection 
of the Constitution against some popular Presi- 
dent, with an unscrupulous party majority, over- 


‘ powering all opposition to his disposal of the spoils} 


by organizing torough his satraps new States, with 
numbers and boundaries and internal regulationa 


; such as he approves of, and calling up from them 


Senators and Representatives according to his will. 
For let it be remembered that no time is to be in- 
terposed, no formality regarded. The mandate 
goes forth, the demarcation is made, the people are 
assembled, the work is accomplished. Two Sen- 
ators are here obedient to the voice of that sum: 
mons, not less obedient to the voice that commands. 
And is it safe in a country like this, whose vast - 
territorial extension, great variety of interest, 
strong conflicts of party and principle, vast accu- 
mulation of business, tend daily greatly to increase 
the Executive authority—is it safe, i ask you, to 


‘furnish this monstrous precedent of successful 


usurpation? Are you so sure that the interests 
which any one of you desires most to advance and 
preserve, will be always identical with the interests 
of the dominant majority, so that this power shall 


‘never be exercised to trample upon your rights? 


You may now hunt down the quarry, are you | 
sure that you can shake off the rider? 
Mr. President, there is but one impulse of power 


| Sufficient to sweep away all these safeguards of 
| precedents, ail these dictates of wisdom, all the re- 


straints of constitutional aw, all of tnat common 
prudence which ordinarily controis us in the ad- 
ministration of the powers of government. [need . 
not speak its name; itis felt, recognized, and ac- 
knowledged by us all. The strongest bondg’ 
free. countries. are the ities which bind parties to= 
gether; these too are ridden over recklessly, Sir, 


cd 
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the Democratic party, as I read the history of the 
past, in the person of their President, Mr. Polk, 
gave no sanction to the measures now about to be 
consummated. On the contrary, had his wise lead 
been followed, we should not have been subjected 
to the dangers which are now before us. But the | 
leading members of the party here, who supported 
him ‘zealously when living, and honored him when 
. dead; now set at naught all party precedents and 
party ties, for the purpose of bringing in Califor- 
nia. So-the Whigs, who consider themselves the 
especial champions of the tariff interest, are now 
“willing fatally to wound this their great” interest, 
and, knowing that they bring in political opponents, 
they. utterly. disregard, and break through party 
ties and party considerations, for the purpgse of 
bringing in: California. Is this measure, then, of | 
such vital importance to the great interests of this 
country? Does it press upon us with a speed so 
irresistible that you must yield to it, and shrink | 
from even the appearance of opposition? Sir, I 
know of no such necessity. I know of nothing 
inthe relation of the parties which makes it our 
imperative duty to summon in thus suddenly and 
informally these new counsellors to our aid. Even 
for. the consummation of their great purpose—the 
exclusion of -alavery—most of those who support 
this measure profess to believe that delay will prove 
no obstacle. They tell us that the laws of God 
forbid the introduction of slave labor, and that if 
time were given, time will but more decisively in- 
dicate that the settlers in California are utterly 
opposed to the institution. 
bat, then, is the aspect which this question | 
; presents here? On the one side time is the only 
thing to be surrendered, and this is admitted to be 
of little importance. On the other, igterest, right, 


i | 


honor, and eventual safety, all those things which |; 


men are bound most to regard, and nations to hold 
under even jealous supervision. Let time, then, 
be the arbiter, between us. I speak not irrever- 
ently; we prefer ‘to fall into the hands of God ; 
rather than into the hands of man.” Sir, if this 
measure be delayed, and California have her 
boundaries properly: restricted, although her con- | 
stitution still retain the clause inhibiting slavery, I 
am sure that no southern Senator will oppose her 
admission. Iwill not say that she will be cheer- 
fully admitted. No, sir; that would not be true. 
We cannot be insensible to the implied reproach 
contained in u constitution of this kind, But this 
I will say, that she will meet with no opposition. 
The Constitution of the country empowers her to 
make regulations upon this subject, and to the au- 
thority of that Constitution weever bow. But, 
sir, yon have made up an issue entirely remote 
from that of the admission of u State. You have 
constrained the southern people to meet you upon 
ground entirely different from that of their mere 
repugnance to the iniroduction of California. You 
have indicated in a manner so clear that we should 
, be blind if we did not see it, that the great object 
you desire to accomplish is to exclude the institu- 
tion of slavery from the whole line of the Pacific 
ocean, We who hold staves are forbidden to look 
as equals upon that great ocean. Nor is it exclu- 
sion merely, but inequality, discredit, and dis- 
honor, which you seek to attach to them. Such 
no men, jealous of their rights,can well submit to. 

Mr. President, called up unexpectedly, I have 
said with much haste and confusion that which | 
thought it my duty to say upon this question. | 
cannot but consider the passage of this measure as 
omivous of evil. l have hitherto addressed to you 
considerations of a general character, such as | 
think should prevail with you in quiet times, as 
American statesmen and American Senators. 
There are other circumstances which affect this 
question peculiarly, and give it especial import- 
ance. It is not for me to say what will be the 
action of those States which, by legislative reso- 
lutions, deliberately. considered and repeatedly 
adopted, have solemnly declared that they will 
regard the exclusion of their citizens from their 
equal rights in the public domain as an aggression 
upan their rights not to be submitted to. It is for 
them to vindicate their truth and honor. 

Take the subject in the aspect in which you re- 
gard it—the,best for you, the worst for us. You 
admit California, These States have solemnly 
resolved that in so doing you violate their most 
essenual rights; they have solemnly resolved that | 


e 


|| that this iş consistent with your duty as American 


Hi 
il made by is that confirmed by your records. 


they ought not to remain passive under this viola- 
tion of their rights; that their honor is affected; 
and the honor of a State is that widely-extended 
element of sensibility by which the approach of 
danger is indicated from afar—the more earnestly 
to be regarded and ‘defended by States as the in- 
terests under their guardianship are the more nu- 
merous, various, and precious. Let it be that the 
terror of your authority has constrained these 
States to waive the assertion of their rights, and 
to submit to the exercise of your power. Have 
you accomplished any good for the country? Do 
you count it a small matter that you leave one great 
section of this country, already bound together by 
essential interests, deeply endangered; with their 
honor, by their ofvn admission, tarnished; their 
hearts and feelings exasperated and indignant; 
their whole temper and disposition changed and 
embittered toward this Government? Sir, if buta 
single State of this Confederacy had become utterly 
discontented with the Government under which 
it was living, I should hold it to be a very serious 
misfortune. It ought to affect us very deeply, if 
we believed that there was even one smell State 
which, instead of looking to us as its Government, 
looked upon us as its oppressors; whose people, 
instead of looking upon this Government as free- 
men should look upon a Government instituted by 
them for their defence and security, regarded it as 
the source of the deepest apprehensions—fearing 
our assembling, rejoicing in our dispersion, hav- 
ing every thought of this Government associated 
with the sense of injured honor and aggrieved 
rights. Do you intend to place a large section of 
this country in this condition? Do you believe 


Senators, as wise men, to whom the country has 
delegated the high trust of administering this Gov- 
ernment for the welfare of the whole nation? I 
have not then read ar@ght the duty of those thus 
placed; for I believe that such a condition of things 
it is not only our duty studiously to avoid, but 
even to make large sacrifices rather than encoun- 
ter it. 

| Mr. EWING. Irise but to submita few words, 
and those in reply to the remarks of the Senator 
from Georgia (Mr. Buraren] yesterday. T un- 
derstood the Senator to say yesterday that the 
Executive, meaning of course the late Executive, 
had either deluded the Convention of California 
into the passage of the proviso in their constitu- 
tion, or that he had used influence by an agent of 
the Government to induce them to pass that pro- 
viso; and when | replied to him, after it had been, 
I think, a second time repeated, that I neither 
knew nor believed that fact to exist, he expressed | 
his sympathy at my misfortune in not being ad- 
vised of what everybody or most people knew. 
Is it as l have stated? 

Mr. BERRIEN. As the Senator commences 
his remarks by a statement of what he assumes to 
be fact, I am called upon to admit or deny that 
statement, and [cannot but express my surprise 
that he has so totally misunderstood, and there- 
fore misconstrued the observations which I have 
made. The statement, which was made with as 
much distinctness as Lam capable, was, in sub- 
stance, that the late President of the United States 
had authorized an officer of the United States to 


i of a State constitution, and that, by the statement 
| which I have read to the Senate, it was alleged by | 
| TPerrit 

| the people of that Territory that they had been 
| deluded into the formation of a State government. 
i I stated distinctly that thé allegation was made by | 
| the writer of that letter, and did not present it asa 
statement which was made by me. The staternent 
The 
officer commanding there was authorized, with the | 
approbation of the Government, to invite these 
| people to form a State constitution. The delusion 
‘spoken of is an allegation of the letter, and was 
neither affirmed nor denied by me; and when | 
spoke of the Senator not knowing or believing 
that which was known to everybody else, the ob- 
servation was mostly confined to the statement } 
which I myself made of the authority under which | 
the officer of the Government invited the people to 
form their constitution. ` i 


| «Mr. EWING. The Senator perhaps has not! 


i 


| i 


recollected fully. what his remarks were, but if 


è 


corrected now it will be sufficient. When I replied 
to him, he did state most distinetly, or I was 
greatly deceived, that an agent of the President 
had interfered to induce them to insert the proviso 
in the constitution. It was to that I replied I had 
no knowledge or belief of the fact, and that it was 
to that remark the Senator replied. that I was un- 
fortunate in not knowing what was generally 
known. I then inquired—if the Senator will allow 
me to go further—on what authority he founded 
that assertion? And he then said that he did iton 
the authority of the debates in the Convention of 
California and upon the authority. contained in 
that letter. That is what he stated ‘at the time; 
and I certainly should not have replied to the other 
at all, for the records show just to” what extent 
there was and there was not interference. It was 
the charge that the late Executive did intérfere in 
moulding the institutions of the State, when the 
Convention had assembled to form that State con- 
stitution, that [ repelled; but if the charge is with- 
drawn I am done with the subject. ` 

Mr. BERRIEN. The statement made in refere 
ence ta the debates in the California Convention can- 
not be misunderstood. That statement was made 
with reference to the particular member by whom 
the observation was madein the conyention;anid that 
was, that by the representations of the agent of this... 
Government, who was sent there, he recommended 
the enlargement of the boundaries of the State for 
| the purpose of excluding any question of difference 
as to slavery. The reference was to the statement 
made in that Convention to a conversation with 
| Mr. King on the subject of extending the bound- 
aries so as to remove the difficulties apprehended. 
Mr. EWING. ‘That was a subject to which I 
did not reply, or apply my remaks to it at all. 

Mr. BERRIEN. The Senator did misunder- 
stand me, then. I am unfortunate, perhaps, in not | 
| having the capacity to express my ideas with suf- 
ficient distinctness. < ae 

Mr. EWING. I must say, then, that the Sen- 
ator has been misunderstood by a great many per- 
sons around. The subject has been named tome 
by other individuals, and it has been suggested 
that it was due from my position towards the late 
| President that I should set the matter right. I felt . 
that myself, and required no admonition from any 
quarter, and J rose to set it right. It is better set 
right, however, by an explanation, showing that 
me charge was not intended, and if made, is with- 

rawn. 

Mr. BERRIEN. Not the alternative the Sen- 
ator presents. The charge was never made here, 
but, if- made, it would have been made upon con- 
viction of its truth, and not withdrawn because of 
that conviction. i 

Mr. EWING. If the charge was made in 
words without having been intended to be made— 
if it was an error in language, and the charge was 
in fact made and went abroad through the Senate, 
and was so understood by the Senate, the Senator, 
finding he had fallen into an error, would withdraw 
it—would he not? 

Mr. BERRIEN. 
error. 

Mr. EWING. I believe the Senator did fall 
into that error, and I appeal to the Senate that E 
have not asked for this explanation without reason 
enough for it, in the remarks of the Senator. 

Mr. BERRIEN. The fact that the Senator has 
conferred with persons by whom his impressions 
on the subject have been confirmed, need not at all 
surprise’anybody. The discussions on this sub- 
| ject have convinced everybody that persons, look~ 
ing at different questions which have been pre- 


I have not fallen into any 


' sented here, of an equal degree of. inteHect, under 


i the influence of their feelings, take directly oppo- ` 
site views of questions which would otherwise be 

simple. I meant to present the fact, and I mean 

‘ to insist, not upon any explanation-or withdrawal 
of anything | have said, but to affirm distinctly 

: what I did say, and to disavow what I did not say, 

: however it may have been understood by the Sen- 

‘ ator and those aréund him. 

Mr. EWING. ‘Phatis enough. 

Mr. DAVIS, of Mississippi. I regret that there 

are some remarks of the Senator from Texas 

i (Mr. Housron] which seem to require ‘me to” 

jgmake a very brief reply. An ordinary. many in: 

i the position of a representative of- so widé-»pread 

a State as Texas, and with -so-many important” 
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questions as are mow involved-in our legislation, 
would find objects. sufficient to oceupy his atten- 
tion, without taking upon himself the charge of a 
neighboring State. The Senator, however, has 
thought proper to take Mississippi under his 
wing,and now, as ona ormer occasion, to ar- 
raign the conduct of that State, and to institute a 
comparison between the primary convention of 
the people and the resolutions of her Legislature, 
injurious to the latter. On a former occasion | 
found it necessary to correct some errors into 
which the Senator had fallen in relation to the ac- 


tion of the people of Mississippi, and though not | 


a great while has passed, it seems to have been 
swept from his memory, as the returning tide of 
the sea sweeps names that are written in the sand. 
They are wholly obliterated; and he comes for- 
ward now as though the question was an entirely 
new one. Without reiterating to him all that I 
said on a former occasion, in relation to the con- 
vention of Mississippi, | propose now to correct 
the egregious error into which he has fallen, when 
he says that the convention excluded the consider- 
ation of California, but the Legislature, fearing the 
prospect of an adjustment and probable settlement, 
introduced it when they convened. Now the facts 
are simply these. T'he central meeting and conven- 
tion met in May and October, 1849, when the 
question did not éxist, and a proposition, as I ex- 
plained on a former occasion, was introduced to 


counterbalancing slaveholding States, and the 
proposition was withdrawn for the sake of una- 
nimity. Not that it could not have been adopted 
~—for three fourths of the convention were in favor 
of it—but there was some opposition to it, and it 
was therefore withdrawn. Now, sir, long after 
that convention adjourned, and after Congress had 
assembled, the’ Representatives and Senators from 


Mississippi addressed a joint letter to the Govern- | 


or, who laid them before the Legislature, and 
upon that letter the Legislature adopted certain 
resolutions, and among these resolutions was in- 
cluded one in opposition to the admission of Cali- 
fornia. Now, sir, the difference was not in the 


temper, but ia the state of facts—and that state of | 


facts produced by the intervening time between 
May, 1849, and March, 1850. The Senator will 
see, therefore, that any conclusion which he at- 
tempts to draw froma dissimilarity of action be- 
tween the Convention and the Legislature, is not 
founded on the opinions of the people, but belong 
to the state of facts at the different times at which 
the action was taken. So much for that point. 
But the State of Mississippi is somewhat promi- 
nent in this matter compared to her age—certainly 
prominent in the matter of the Nashville Conven-- 
tion; and for that reason, I suppose it was, that 
the honorable Senator thought proper to comment 
upon the course of that State. Now, 1 should 
think if ever there was a convention which claimed 
consideration from the Senator from Texas, and 
which might have expected from him kinder con- 


siderations than anybody else, it was the Nash- | 


ville Convention. Prominent among its acts was 


the assertion of the title of the State the Sen- | 


ator represents to those very boundaries which he, 
more than any other individual, had aided in estab- 
lishing and heretofore asserting. 
the Senator’s opinion, and that, formerly, in ex- 
plaining to me the boundaries of Texas, he only 
varied from those now asserted by the Nashville 
Convention, by claiming that the line did not.fol- 
low the main branch. of the Rio Grande, but the 


north west branch to its source,and thencedue north | 
to the 42d parallel. This Convention then asserted, | 
with that exception, what the Senator himself 


claimed under the treaty which he himself negotia- 


ted, and which the Congress of Texas had asserted | 


when an independent State; and taking this posi- 


tion in defence of the rights of Texas, I think it i 
might have claimed very kind consideration from | 


that Senator. ft was to these matters of the past 
alone Lintendet to refer. As to the prophecies, 
because they foretell future peace and happiness 
for the country, L trust his vision is more corréct 


of the’fature tnan it has shown itself of the past, | 


for not only is he wrong in this matter of the sup- 
posed action of the Mississippi Convention, but 
he is equally wrong in relation to the action of this 


I well remember | 


|| body and the House on the Clayton compromise. 


He says it was net the North who defeated the 
Clayton compromise. Now, sir, the South sup- 
ported it in this Chamber against northern oppo- 
sition, and passed it, and they supported it in the 
House. - It was laid on the table, it is true, by the 
motion of a southern member, but there were only 
seven or eight—certainly not exceeding eight— 
southern members who voted to lay it on the ta- 
ble; the rest were northern votes. Northern power, 
with this very small addition of seven or cight 
southern men aiding them, carried the bill to the 
table, and it was then against the South, and by 
the powgr of the North, that the Clayton compro- 
mise was defeated. 

Now, sir, as to the whole argument which the 
Senator bases upon the proposition, that if the 
South has Jost the balance of power it does not call 
for disunion, £ have to say that no one has asked 
that. We have pointed to the loss of the balance 
of power as bringing with it another thing. We 
have pointed to the state of facts in regard to the 
action of Congress to show that in our opinion 
that Constitution is already disregarded; and when 
the temper exists to disregard the Constitution, and 
the power is possessed to carry that temper into 
effect, that man must shut his eyes to the future 


; who does not see at once that the consequence is 


disunion. Itis not that one has more power than 


“the other, but the reckless exercise of the power, 
consider how far it was advisable in the slavehold- || 
ing States to permit the creation and admission of | 
new free States before a certain period without | 


which authorizes the apprehension of danger; for, 
sir, if the Constitution had not been disregarded, 
this new question of the balance of power would 
never have been introduced. The idea of the bal- 
ance of power, as it existed originally, was be- 
tween the States, between the great and monopo- 
lizing States and the small ones, and not between 
sections. This sectional agitation is the growth of 
a subsequent generation to that which formed the 
Constitution. The danger is one of our own times, 
and it is that sectional division of the people 


which has created the necessity of looking to the | 


question of the balance of power, and which carries 
with it, when that balance is disturbed, the danger 
of disunion. 

Mr. HOUSTON. I regret extremely that the 
Senator from South Carolina should have applied 
any remarks of mine in any degree as personal to 
himself. 1 should have felt myself wanting in 
respect to this body, and wanting in the feelings of 
gentlemamy courtesy and proprie‘y, if | had said 
anything with the intention of wounding that gen- 
tleman’s feelings. His demeanor since he has 
been a member of this body, and since | have had 
the pleasure of a personal acquaintance with him, 
refutes the idea of my entertaining or expressing 
anything [could deem calculated to wound his 
sensibilities, or to cast the slightest shade of reflec- 
tion upon his character. In my remarks I espe- 
cially excluded that Senator to myself from their 
application; and i wish him to rest assured that 
the delicacy of his deportment, the propriety of his 


conduct throughout, since he has been a member | 
of this body, and I have had the pleasure of his | 


acquaintance, would, even if I entertained unkind 
feelings towards him, at once have the effect to dis- 
arm my resentment. But, with the most profound 
respect for that gentleman—and my endeavor shall 
be to treat him with the most profound respect—l 
must confess that his eulogiums upon the members 
of the Nashville Convention have not made me a 
convert to the propriety of its proceedings. If I 


j read the Constituuon rightly, it discourages any i 


assemblages of the kind, for one of its provisions 
declares that no onc or more States shall enter into 
any compact or agreement without the consent of 
Congress. 
bled for the purpose of bragging down and inumi- 
dating Congress by threats of disunion, it ought 
to be considered as a very harmless affair; and if 
that was their soje aim and object, 1 do not believe 


that there was much that is unconstitutional about | 


it; but if that Convention assembled for the pur 
pose of entering into any compact or agreement 
adverse to the integrity of this Union, then I say 
it was an illegal assemblage, and forbidden by the 


Constitution, and £ will not characterize it by 


name. ‘Chis is the light in which | have regarded 
it. If it assembled for unconstitutional pdrposes 
it was bad; if it assembled for no purpose it was 
most ridiculous. That gentlemen of distinction 
and high character were associated in that Conven- 


Well, if that Convention was assem- | 


tion, the fact that the Senator fromm South Carolina 
| Was one of its members would remove any doubis 
on the subject if l éntertained. them. But yet 
j there are some strange incidents connected with its 
action; for instance, Í have seen a report of an ex- 
pression of sentiments by members of that Conven- 
tion, which, when it first appeared. in print, was 
but a hand’s length, and J have seen it gather and. 
accumulate in successive papers, until at last jt at- 
tained the amplitude of nine columns, or about 
that. Such are the mischievous effects of these 
convocations, There is no limiting the. mischief 
this may produce, nor the length to which their 
speeches may grow from the smallest possible be- 
ginnings. [La-ghter.] But, sir, all this looks 
i like a combinat.on to do something. If itis to do 
good it is well enough; But if it is to do evil itought 
to be abanduned. 

Sir, from the beginning I have entertained no 
respect for the designs which were connected with 
this Nashville Convention movement. | met them 
in this Chamber at the inception of that Conven- 
tion, and I incurred denunciation for the course 
which I pursued. I was governed by my attach- 
ment to the Union, and my repugnance to all sec- 
tional divisions, and mere sectional views and 
1 opinions; and felt it to be my duty, as one who 
desired to give a practical support to the Union, 
to discourage such a movement, and [ did dis- 
| courage it, I had beard of a convention that once 
| assembled at Hartford, and t desired to be asso- 
| ciated with no meeting that had similar objects in 
| view—either to embarrass or dissolve this Gov- 
| ernment; and, sir, I never will be associated with 
such a gathering. Show me an assemblage—and 
this is one in whose midst | now am—intended to 
preserve the Union and the Constitution, and. to 
secure its faithful adthinfStration to all portions of 
the country, and I will battle forthe Union. | And 
in so doing, I shall not resort to arguments which 
I deem surreptitious, and calculated to do mischief 
rather than any practical good. As to the com- 
position of this Convention, I do know, sir, 
į that the number of votes received by the delegate 
| who claimed to represent the State of Texas there, 
‘did not reach one half the number of votes given 
at the polls positively against the Nashville Con- 
vention, and against disunion. These were the 
sentiments which actuated the people of Texas, so 
far as any expression was given; and I shall ad- 
here to and be governed by those sentiments thus 
expressed. In Georgia, sir, with a vote of 90,000, 
there were but some 3,500, or a fraction short, 
polled on this question; and will gentlemen tell 
me that these shall be deemed sufficient expressions 
of the public desire to justify men in gathering in 
assemblages unknown and repugnant to the Con- 
stitution? No, sir; and it is the duty of every 
friend of the Union to frown down any such means 
of action as this Convention. 

Now the honorable Senator from Mississippi 
supposes that I am very forgetful, and I suppose, 
very ignorant also—— 

Mr. DAVIS, of Mississippi. Not at all. 

Mr. HOUSTON. Well, very forgetful then. 
I recollect the colloquy which occurred between 
the Senator and myself, to which he refers, and 1 
have to say to him'that I have become’ better in- 
formed of the facts in relation to the assembling 
of the Convention at Jackson, Mississippi, than Í 
was at that time. My information is, that not 
one half of the counties of the State were repre- 
sentedgin that Convention; that several were rep- 
resented by proxies, and some of them were 
delegates constituted by meetings of not exceed- 
ing eight or ten persons—l was told seven in one 
case, as Í passed by. Certainly this will not be 
deemed an expression of the people of this State, 
especially when, as the Senator has said, they were 
| in advance of their politicians, and their politicians 
i:and leaders were such ardent patriots that they 
had to restrain the people from violent action. 
| When such expressions are presented as evidence 
‘of the feeling which animates the whole South, 
1 my object is to protect Texas, al least, from the 
| imputation of being at all sympatheticior partici- 
i| pant in such proceedings as these, of of the Nash- 
|i ville Convention. Bee a 4 
i As to the action of that Conventioggon the'sub= 
|i ject of the Texan title, referred to by the Senator, 
‘Lask him if it wasnecessary for Texas to. have 
| the endorsement of that body to secure her rights? 
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No, sir; her rights were founded . ; i 
ognition by- any self-constituted body, if I may |: 
callié such, or A body constituted by a vast mi- į 
nority of the people of the few States there repre- i 
sented.’ Sir, ifshe had no better evidence to com- | 
mend her title to the favorable consideration of 
this body, or of this Government, she would de- |) 
“serveto fail in its maintenance. She wanted no | 
-endorsement from the Nashville or any other con- |; 
‘vention; she relied on the justice of her claim, and |) 
‘on the justice of the States of the Union, and their |; 
regard for the compact by which she became a | 
“member of it, to concede to her her just rights. | 
‘And I must say, in my judgment, that so far as | 
‘that Convention acted, it was cvlculated to some ;; 
extent,to produce dissension at h sme, and excite. | 
prejudice against her rights abroad. That Con- ; 
vention was at best bat the representation of a |: 
portion of the people, in which the bone and sinew |; 
either of Texas or any other southern State, in|; 
my opinion, had no participation, Gio to the yeo- j 
_Manry, or, as they are called, the hard-handed ' 
mën of the country, the man of substance, and he | 
will:tell you, with his family gathered around him 
this is my home, this is my wife, and here are 
my chilgren; and thus surrounded I am in this 
humble mansion as proud as the monarch in his į 
palace—here the Constitution protects me, and am 
{going to place all these endearments upon the 
hazard of disunion? Never! never will. they do 
it, sir!’ [tell you that the people of the South are |; 
right. Give to them but the benefit of their con- |: 
stitutional guarantees, and all the factions of the 
day, all the abstractions that can be conjured up: 
by disaffection, by broken-down politicians, by |: 
disappointed spirits, by men who have heretofore | 
advocated nullification, by loafers who live upon | 
excitement, and by reckless demagogues; in spite ' 
of them all, I say the South will hug the Union to || 
her heart as the last blessing of Heaven. | 
Mr. DAVIS, of Mississippi. As I said before, | 
I shall not follow the gentleman in his prophecies; |: 
though I hope, as they promise future happiness į 
to the country, they will be realized. Nor, like 
him, shall 1 pretend to be a judge of popular 
opinion, Noteven in my ewn county would | 
pretend to tell to an-exact vulgar fraction how 
many people agree on any one thing, f have no 
pretension to the possession of any such knowl- 
edge. But when the Senator speaks of facts, and | 
in my own State, I will correct him as long as he! 
makes misstatements. I do not know where he 
found his authority, but wherever he found it, it 
is untrue, A majority of the counties were repre- : 
sented in that convention; and let me tell you why |: 
they were not ail, or nearly all, represented there. || 
A meeting was held in May, and this convention |! 
met in October, as it was known, but to carry out /! 
the spirit of the plan presented in May, and |i 
therefore it was that many of the remote counties |; 
did not send delegates, though more than half ef i! 
them were represented. Now | know, and every |) 
other Senator knows, how easy it is to manufac- | 
ture a statement that a meeting, however large and | 
respectable, was only composed of seven or eight | 
persona, And an old politician, like the Senator, | 
whom it was my pleasure to know before I en- i! 
tered upon manhood as a successful politician in 
the State where he then resided, it is strange that | 
he should catch up reports by the way-side, about 
the size of meetings, where, perhaps, the-reporter . 
was not, and retail them here. ‘There was great | 
unanimity among the people, and it was tested by j 
the. fact, that although at the time the Cinvass : 
went on for the election of State officers, the ques- 
tion rose above all party considerations, and the 
candidates touched it not as a thing upon which to | 
ride into. office. it was hek! to be above all party 
considerations, and was so recognized fora period 
long aubsequent to that. Itis true, that some party 
division has since arisen. It arose in the Legisla- 
ture, and it has extended from there, but it did not 
exist at the time the Senator says he got his in- 3 
formation. There was great unanimity, great |: 
concurrence of opinion; and the only reason why © 
theconvention was not more fully attended, was 
that no man doubted what the convention would : 
do. Now,in my reference to the Nashville Con- ` 
vention, I diẹ vot bring it upas an endorsement of | 
paper that was not current; and the Senator knows, |: 
feeble though my advocacy may have been, that I |; 
have always maintained the title of Texas. But i 


| 
i 
i 
l 
| 
{ 
i 
| 
i 


i 
{ 
i 
t 
i 


i 
on no such rec- || 


when the bill is protested; when the paper js not i 
ajority were pro- | 


passing current; when the p 
nouncing it worthless, then I thought that the Sen- 
ator owed some consideration to the Nashville 


: Convention when it came forward and set its seal |; 


to vouch for the correctness of that title, In this 
view I held that the Convention, and all others who 
advocated the title of the State of Texas, when it 
was disputed, and advocated it too against a dead 
majority, had a right to the consideration and not 
the reprobation of the Senator from ‘Texas. 

Mr. HOUSTON. I havé not said that the Sen- 
ator from Mississippi did not advocate the rights 
of Texas; on the contrary, I feel grateful to him 
and to every other gentleman who has Sustained 
her title. 


tlemen. She supported the boundary bill, with 
the view of harmonizing matters and removing 


what appeared to be an obstacle in the way of re- ! 
|i storing peace and quiet to the country. As she | 
came into the Union on the principle of concession, į; 


she was willing still farther to extend her action 


on that principle, in the hope that great good might |: 
Hence it was that the Senators ; 
from ‘Texas supported that bill, and I entertain the |: 
hope that the Legislature of the State will ratify :| 
our action, and that the very unpleasant circum- | 


result from it. 


stances standing in the way of harmony and peace 


| will soon be removed. We-yielded no right what- 
| ever which Texas possessed, but we conceded, as 


‘Texas has done since her inception, much to the 
United States for the preservation of the quiet of 
the Union. 

The Senator from Mississippi contends that I 


am wrong in relation to the fact that a majority of | 


the counties were not represented ia the convention 
at Jackson. It is true, although I obtained my 
information from respectable sources, that it may 


be erroneous, but my informants were men of re- | 
spectable character, and I took it for granted that | 
what they said was correct, not expecting to make | 
Since the subject has come || 


use of it at the time. 
up, I must advert to the statement of the gentle- 


i man, made at the time this subject was incidentally 
alluded to by me, and he called on me for expla- : 
nations in regard to it—-in February last, I think it 
The honorable gentleman then stated that |) 


Was. 
if it was alleged that there was any interference in 
the State of Mississippi by persons not residing in 
that State, it was a most erroneous one. He said 


‘the whole movement depended upon the people |: 


there; that a few leading men, known in ail por- 


tions of the State; met and had a consultation, and , 


then recommended to the people the meetings that 


were subsequently held to send delegates to the ` 
convention; that delegates were accordingly sent, ; 


being gentlemen of the highest respectability, and 
that all this was done, not by the politicians or 
political leaders of Mississippi, but by the people 
alone, the said politicians, influenced by high con- 
siderations of patriotism, all the while holding the 
people back. Now, I should like to know ifa 


number of prominent men—haif a dozen, or a i; 


dozen say, of leading politicians in the State—get 
together and consult and recommend the holding 


which meetings are subsequently held, if that 
should be termed restraining the people from ac- 
tion? Does that look as if the people were ahead 
of the politicians, or does it not rather look as if 
the politicians were ahead of the people? 
would ask also, if an agreement among leading 
and intelligent gentlemen to ride through the State 


and get up public meetings does not look much i 
| more like giving tone to popular sentiment than it |; 


does of restraining it? 


Mr. DAVIS, of Mississippi. f wish merely to 


correct an error of the Senator, and put him in the |; 
: train of his argument. 
i a ¡dozen persons—I do not recollect the precise 


As to the meeting of half 


number now—it was one anterior to that of which 
I spoke to the Senator. 
al meeting, of which F spoke to-day, which oc- 
curred in May, composed of delegates from the 


counties, and that was the meeting which put forth ; 


the address and resolutions recommending to the 
people of the State to hold primary meetings. I 
repeat that the first meeting spoken of was a mere 
personal gathering, claiming no authority at all. 
The first meeting to which I referred was a con- 
ventional meeting, composed of delegates from the 


Wor has Texas taken any course con- ‘ 
demnatory of the position assumed by those gen- í 


of primary meetings to the people of the State, |: 


And I;i 


There was a convention- `: 


counties, and of men whom [ said were known 
throughout the State. f 

Mr. HOUSTON. Well, then, it appears that 
ii a few individuals gave the impulse to all this ex- 
citement in Mississippi, and the other States also. 
i If such be the fact, I believe it will be confined -to 
those individuals, and will not pervade the mass 
of the people; and hence it was that I guarantied 
i the fidelity to the Union. And I repeat, if their 
| constitutional rights are fairly carried out, “and 
j: there be no infraction of them, you will find the 
people of the South ever loyal to the institutions 
|i of the country. Iam contending that had not the 
people been excited in the manner and by the 
means to which I have once before referred, they 
would never have talked of, much less taken up as 
; a solemn question for debate, the idea of estimating 


i 
‘or calculating the value of the Union. That is 
|; what I said; and it was denied in the little contro- 
li versy that took place between the Senator from 
‘ Mississippi and myself, that any one out of the 
State of Mississippi had any agency. in these oc- 
|: carrences. Sir, subsequent events have proved 
l. that there was a mighty spirit from abroad opera- 
ing in those conventions, and that this course was 
suggested from another State, with.a view of lead- 
| ing directly to this Nashville Convention... So, sir, 
i I was correct in my assertion of this fact, though 
|! the proof was not fully developed at the time. The 
1 


‘eagle, sir, seeks his prey at a distance; he does 
{| not seek it about his eyrie; and | apprehend, sir, 
|! there was a master spirit at work there. I met it 
|i here in all its power, and, feeble as the array was, 
' I opposed myself to it. I felt. the violence of its 
ii resentment; but still, sir, this did not cause me to 
falter in the discharge of my duty, and, as one of 
_ the representatives of the State of Texas, I placed . 
my foot upon and trampled upon all the movements 
and agitation which suggested and led to the 
Nashville Convention. And, sir, such will ever 
-be my course, J speak not for other gentlemen; 
they have a right to do as they pleasé; their du- 
ties are their own, and their consciences will alone 
control them. I have my constituency to account 
to, and I have my duty to perform, not only as a 
Senator, but as a citizen, which isa higher distinc- 
tion. It is not one State, but the whole Union 
which is interested in this matter. Strike down 
the rights of one man, and you lead to the destruc- 
tion of the whole fabric. Therefore, l am not for 
permitting the Government to destroy either the 
rights of the States, as such, or the rights of indi- 
; viduals. These rights are protected by solemn 
guarantees, and whether of person, liberty, or 
‘ property, they are rights the disturbance or de- 
struction of which will ever meet my unyielding 
opposition. 
4 Mr. DAVIS, of Mississippi. The Senator seems 
‘ato recollect very well when he first commenced 
‘this attack. He says it was in February. 
Mr. HOUSTON. The 9th, I think. . 
Mr. DAVIS. [think I read to him a series of 
resolutions adopted in that Mississippi Convention, 
which resolutions, if he needed anything to con- 
< firm him in the belief of the attachment of the 
| people of Mississippi to the Constitution under 
|, which we live, would have given it to him. I read, 
j; then, these resolutions to show the fact that we 
‘ have an abiding attachment to the Union, and đe- 
|| Sire to vindicate and sustain it upon its ancient 
‘| principles. But what is the use of declaring that 
| 
! 
| 
i 


ji 


il 


| 
| 


the people adhere to the Union as long as the Con- 
i stitution is disregarded? The first of this series 
, of resolutions declares what the Senator has-cho- 
sen to present in other words. But they speak of 
that Union which rests upon the Constitution; to 
`: that the people of Mississippi adhere; and I state 
again, so that now the slander which has been put 
forth that the action of that people arose from a 
| letter of Mr. Calhoun may be nailed to the wall, 
| that it was a movement of the people above poli- 
i ticians and-above parties. It never rested on any 
better foundation than that of that letter, written 
i| after the event. I think it more proper to. suppose 
that the convention dictated the letter, rather than 
the letter dictated the action of the convention. 
All this has been called forth and answered. in 
Mississippi, and the letter itself has been. pub- 
: lished by the very man to whom it was addfessed. 
i Formerly some mrirepresentation went abroad, be- 
| cause a respectable gentleman from. South Caro- 
lina, traveling on the Mississippi. river; landed -at 
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Jackson, and went out to that convention, although 
he had not seen that distinguished statesman, Mr 
Calhoun, and had no knowledge of his views. If 
the Senator knew who composed that convention, 
it would be unnecessary to tell him that no man 
would be required to*prompt them. There were 
men there who needed no dictation. The move- 
ment was one of the people, and the convention but 
reflected it. It is not true in any sense that the | 
character of it was ever fashioned by Mr. Calhoun. 
Mr. HOUSTON. It is very strange that that 
letter was at the convention, and had no influence 
upon its deliberations. i 
Mr. DAVIS. It did not arrive during the con- | 
vention. 
Mr. HOUSTON. Wasit notin the convention? 
Mr. DAVIS. E understood that it was not. i 
Mr. HOUSTON. i understood that it was re- | 
ceived by Colonel Tarpley in the convention, and | 
there exhibited. It was a singular coincidence | 
that a gentleman from South Carolina should have |! 
been passing down the river and visited the con- |. 
i 
i 


vention, and should be invited within the bar of i; 
the house, and that he should have met with the || 
assembly during the time of the sittings, and re- |; 
mained to the close of their delibérations, and |) 
then departed. Now, this all looks suspicious. I | 
do not say there was anything in it; but it would | 
have led my mind to the conclusion that this letter | 
had suggested the course pursued, as the conven- | 
tion was subsequent and fully in accordance with | 
the suggestions contained in that letter. And the i 
fact that that gentleman happened at that particu- 
lar time to be traveling there seems to me to be 
somewhat suspicious. I do not. know but that he 
-thought that would be an agreeable time to meet 
the professional gentlemen of Mississippi. But it 
would all Jead to the suspicion that he knew some- ;! 
thing about the letter, and as he left at the time he || 
did, it would seem as though it was alla matter of | 
concert, and that concert had much to do with the | 
deliberations of that convention. 

Mr. DAVIS. I merely want to tell the Senator | 
that all his speculations about the gentleman from |! 
South Carolina can be answered upon application 
to a gentleman in the House of Representatives. | 

Mr. CASS. Mr. President-——— | 

Mr. HOUSTON. Will the gentleman allow me |; 
to say a few words? It ig very seldom that I annoy | 
the Senate, and I beg pardon if 1 do so now. I 
would not say a word, but to assure the Senator 
from Mississippi that L say what L have said in all 
geod feeling. 

Mr. CASS. I was not present this morning 
when the Senator from Alabama commenced his 
remarks, and I did not hear his allusion to my po- 
sition. He was compelled to leave the Chamber, and 
with that sense of propriety which marks his char- | 
acter, he left me a note, saying that in the course |! 
of his remarks he had alluded toa speech of mine, 
made in 1847, on the subject. of connecting the 
Wilmot proviso with the appropriation of three 
millions of dollars. I suppose the conclusion 
which the gentleman drew from that, and from my 
present position with respect to California, is some | 
charge of inconsistency. I have but one word to 
say in reply. Allow me to read a single paragraph 
marked by the gentleman from Alabama: 

*¢ Butno territory, hereafter to be acquired, can be gov- 
erned without an act of Congress providing for the organi- | 
zation of its government. This is the very first step in its | 
progression in the new career opened to it; till then no-le- | 
gitimate authority can be exercised over it. And when | 
Congress comes to act, it will act upon the subject-matter, ! 
controlled only by the Constitution and by the treaty of | 
cession.” i 

Now, I adhere, word for word, to everything | 
uttered there; and I consider it perfectly consist- | 
i 
| 


| 
| 
| 


ent with the position which [ now take. The 
ground, then, was the ordinary practice of Amer- |! 
ican legislation, that territorial governments could |; 
only be established by an act of Congress; that they | 
had been only established by an act of Congress; 
presuming that Congress would execute its legiti- 
mate duty, and never foreseeing or regarding the : 
ease in which Congress would refuse to execute : 
its duty, and fail to give the people a government, | 
which, for the sake of self-preservation, they must 
organize for themselves. That is the exception 
absolutely resulting from the necessity of the case, 
Mr. CLEMENS, I did not read that extract 
for the purpose of proving inconsistency on the 
part of the Senator from Michigan, butte prove 


i 
ł 


$ 
i! 
i 


i 
| 
t 
I 
i 
j 


| 
| 
i 


: aa c y: 
i eame to the Senate, and, upon the motion of the !! vations subsequently made by my honorable friend 


: Union on an equal footing with the original States, and to 


| the bill the amendment proposed by the Senator $ portance and similar excitement have agitated the 


| from Ulinois. Thus it is true that the Senator i 
_ it is equally true that the Senator voted to recede | 


; Oregon lies above the line of 36° 30'. 


i that I heard the Senator say that he gave his vote $ 


| bill, and it was passed. 


that I had acquired the principles upon which 1 
oppose the admission of California from the Sen- 
ator himself, 

Mr. CASS. Ihave no more to say than to re- | 
peat that it is a principie consistent with the posi- 
tion now taken, where we have been negligent in 
giving to the people of California liberty to form. 
a constitution. i 

Mr. ATCHISON. I wish to call the attention 
of the Senator from Texas to one point, to ascer- ; 
tain whether I correctly understand him or not. 
It is to this point, where, in 1848, on the vote upon ; 
the Oregon bill, he alone, or at least in company | 
with very few southern men, voted for the Mis- | 
souri compromise line, while the great mass of the | 
southern Senators voted against it. i 

Mr. HOUSTON. {wiil answer the gentleman | 
with great pleasure. I said that I voted for the prin. | 
ciple of the Missouri compromise in voting for the į 
admission of Oregon with a restriction against | 
slavery in the’ Constitation, because it lay north } 
of the Missouri compromise line. Upon that I |! 
based my vote for the admission of Oregon with | 
the restriction against slavery. $ 

Mr. ATCEHSON. | 
to make, but I desire to put this matter right. I| 
now understand the gentleman. The Oregon bill H 
originated in the House of Representatives, and |i 


I have buta few remarks |; 


Senator from Illinois, (Mr. Doucias,] an amend- | 
ment was made on the 10th of August, 1848. 

“ On motion by Mr. Docetas to amend the bill, section ; 
14, line 1, by inserting, after the word ‘enacted,’ ‘That the | 
line of thirty-six degrees and thirty minutes of north latitude, ; 
known aş the Missouri compromise line, as defined by the (1 
eighth section ofan act entitled ‘An act to authorize the peo- ; 
ple of the Missouri Territory to form a constitution and State + 
Governinent, and for the admission of such State into the 


prohibit slavery in certain territories,’ approved March 6, 
1820, be and the same is hereby declared to extend to the | 
Pacific ocean; and the said eighth section, together with | 
the compromise therein effected ishereby revived, and de- ;; 
clared to be in fall force and binding for the future organiza- || 
tion of the Territories of the United States, in the same | 
sense and with the same understanding with which it was || 
originally adopted.’ ” : 

In the same sense and with the same under- |i 
standing with which it was originally adopted. || 
The vote was taken; yeas 33 nays 2]. Every | 
southern Senator, every Senator from a slave State, | 
including the Senator from Texas, voted for it. | 
Then, ‘on the 12th of August, two days thereafter |! 


| a motion was made to recede from this amendment, | 
jand the vote stood, yeas 29, nays 25, and every ʻi 


southern man, with two exceptions, voted against || 
the motion to recede. The effect of the motion to | 
recede, if carried, wouid have been to strike out of 


from Texas did vote for theamendment proposing i| 
the Missouri compromise in that Oregon biil; but |; 


from that amendment and strike itout. Asi un- | 
derstand him, he based his vote on the fact that! 


Mr. HOUSTON. Yes, andon the principle of | 
giving Oregon a government. f 

Mr. FOOTE. I simply rise to announce a fac 
with regard to that vote which failed to be taker 
down a! the time by the Reporter, and which fail-, 
ure was a great annoyance to the Senator from |: 
Texas I know. His speech failed to appear in}! 
the papers of the country, and I made it my busi- il 
ness to assert publicly that I heard the speech, and į 


on the ground that Oregon lay north of 369 30, | 
and it was in the spirit of the Missouri compro- i; 
mise, which hê should always be prepared to ap- | 
ply to the division of the Territories. He made | 
that speech here, and it was also a matter of sur- :! 
prise to me that he was treated as iliberaily and i 
unjustly as he was. ; 

The question was then put on the passage of the | 
Yeas 34, nays 18. [Mor | 


yeas and nays see Congressional Globe, p. 1573.) 


a 


PROTEST AGAINST ADMITTING CALIFORNIA AS 
A STATE, 


DEBATE IN THE SENATE, 


Tuurspay, August 15, 1850, | 

On the Protest presented by Mr. Hunter and | 
others, against the admission of California as a: 
State. : : 


i words “each House” and to ing 
; of Repres 


[On the 14th of August, the Protest:was: prei 
sented, which will be found in the Congress 
sional Globe, page. 1578, and, after a debste, the 
further consideration of the subject was postponed 
to this day.] ns 

The subject being called up to-day, ee 

Mr. HUNTER said the committee had unani- 
mously agreed to add: the following paragraph’ to 
that part of the Protest stating the necessity upon 
which it is founded, viz: i 

Because the admission of California as a State into the 
Union, without any previous reservation, assented to by her, 
of the public domain, might involve an actual surrender of 
that domain, or, atali events, place its future disposal at the 
merey of that State, and as no reservation in the bill can be 
binding upon her until she assents to it, and her assent here- 
after would in no manner affect or impair the act of her age 
mission. A 

Mr. BADGER said: I stated yesterday, Mọ% 
President, that I did not entertain the confident ex- 
pectations expressed by some gentlemen. in the 
Senate, that thé precedent which we were about to 
set would be free from danger or inconvenience; 
but that, yielding my own first impressions in rè ` 
gerd to this proceeding to what seemed to be the 
judgment of gentlemen of far more experience and 
capacity to decide than myself, I.would interpose 
no obstacle to the reception of this paper, and 
placing it upon the Journal of the Senate. ~Ooser- 


from Maryland, [Mr. Prarr,] and my honorable 
friend from Louisiana, [Mr. Downs,] led me yes- 
terday to doubt very seriously whether there were 
any circumstances which ought to intluce me to 
yield my own judgment of the propriety of this 
measure, and whether I had not, under the ine 
fluence of a desire to produce what might be sup- 
posed harmonious and good feelings, exhibited too 
much facility in surrendering what struck me to 


| be the real point of the cuse to the judgment and 


opinions of others. I have availed myself, there- 
fore, sir, of the postponement of the matter until 
this day to reéxamine a little the grounds upen 
which the subject rests; and every moment of time 


which I have given to that reéxamination strength- 
|; ens the view which I took at first of the objections 


which lie at the very foundation of this proceeding. 
Itis a question of far more importance, it strikes 
me, Mr. President, than we seem generally to 
suppose. It is a question which appears to me 
now of far more importance than it appeared to 
me yesterday. It is an application. to introduce 
upon the proceedings of this body what has been 
totally unknown for sixty years. It is an applica- 
tion to introduce it, not because this is the first 
ease in our history when questions of similar im- 


members of this Chamber; but it is to do now 
what has never been done before, although, if it 
ever were proper to do it, various occasions have 
presented themselves in the past history of this 
body in which it ought certainly to have been 
done. For one | confess I entertain the strongest 
objections to the introduction of né&w usages, the 
effect and operation of which 1 cannot foresee, and 
doing that which the framers of our Constitution 
carefully and wisely excluded us from. doing,.so 
far as the regulations of the Constitution are cone 
cerned. This matter was not overlooked in the 
Convention which framed the Constitution of. the 
United States. It was there considered. This 
very right of entering a written dissent upon the 
journal was proposed to be given to the members 
of this body. lt was considered, and the propo- 
sition was rejected by a decided and overwhelming 
vote of the Siates represented in that Convention. 
The reasons given are very brief. [will beg the 


| indulgence of the Senate while I read a short para- 


graph or two. It was proposed so to amend the 


| article of the Constitution which requires the yeas 


and nays to be entered upon every question, on: 
the demand of one fifth of the members present of 
each House, as to confine the yeas and nays to the 
House of Representatives, and to give any mem- 


_ ber of the Senate the liberty to enter.his dissent. 


Mr. Cannons and Mr. Ranpotrn moved to strike out the 
t the words “the House. 
entutives,” in section Seven article six; and to add 
to the section the words, “and any. membgggot the Senate 
! shalt be at liberty to enter his dissent”? 

‘Mr. Gouversnur Morris and Mr, Witson observed that 
| if the minority were to havea-right to enter their votes and 
| reasons, the other side would have a right to complain itit 
Í were not extended to them: and te allow it to both woul 
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fill: the Journals, ike the records of a court, with replica- 
tious, rejoinders, &e: . 

On: the question. on’ Mr. Carrosy’s motion to allow a 
member to enter his dissent—Maryland, Virginia, South 
Carolina, aye—3; New Hampshire, Massachusetts, Connec- 
tieut, New Jersey. Pennsyivania, Delaware, North Carolina, 
and Georgia, no—8. i 

It seems, then, Mr. President, it would be con- 
sidered as obvious that the question was between 
having the yeas and nays and having the dissent | 
ot ptotest entered upon the Journal. It seems to 
have entered into the head of no member of the 
Convention that both should be allowed. The 
clause proposed, as it stood ia the Constitution, 
was and is, that in each House, upon the demand 
of one fifth of the members present, the yeas and 
nays: should. be entered. it was proposed to 
amend that, so as to leave that provision applica- 
ble to the House of Representatives, and as a sub- 
sigtute for it to give to the Senator the right to en- | 
tér his dissent upon the record. ‘The Convention, | 

by a decided majority, rejected the proposition, 

and determined that each Flouse shoyld stand upon 
the same footing; that the privilege in each should 
be of having the vote recorded, and the privilege 
in neither of having the dissent entered. But what 

1 wish to call attention to is, that it seems to have 

been considered, upon all hands, that the question 

was the right of protest or of the yeas and nays, 
and it was conceded upon all hands that both ought 

Not to be extended. ` 

‘The more, therefore, | have thought of this sub- 
ject, the’ more I have been struck with these facts: 
that this matter was carefully considered by this 
Convention—the proposition was rejected by a de- 
cided vote of eight States to three; that, in the 
subsequent prosecution of the business of the Sen- 
ate for sixty years, there has been no instance in 
which such a privilege has been allowed. [am 
satisfied there must be danger and difficulty ahead, 
if we now allow it. Gentlemen say the Senate | 

_ will exercise a sound discretion, In my opinion, | 
sir, the Senate will be stripped of all discretion, 
practically, upon this subject. If we allow this 
protest to be entered upon the Journal of the Sen- 
ate, with what propriety can we decline to allow 

a protest to be received and entered upon the Jour- 

nal’ from any other equal number of members, 

upon any other subject, when they state that it is 

a matter of importance that their reasons should | 

be entered upon the Journal, to be perpetuated and 

handed down to posterity? I do nut see how upon 
principles of courtesy, upon which alone this is 
asked, if we grant it now, we can ever refuse it 
without making a marked distinction between one 
set of gentlemen upon this floor and apother. 

That is a distinction which, for one, I will never 

consent to make upon questions of courtesy—to 

yield to one in regard to one subject what I would 
not yield to another in regard to another subject. 

I feel satisfied, Mr. President, that the more the 

experiment is tried and prosecuted, if the Senate 

shall now yield what has been its uniform practice 
for sixty years, the more embarrassment and dif- 
ficulty will they find in their future progress. 

But farther, Mr, President, my friend from Ma- 
ryland (Mr. Prarr] alluded to a portion of this 
protest which seemed to imply a reflection upon 
no inconsiderable number of gentlemen here who 
represent southern constituencies, as if they had | 
concurred in a system of measures, the object of | 
which was to injure the South. Lknow, however, : 
that my friends meant no such thing, for they say | 
they meant no such thing. \ 

Mr. HUNTER. Wil my friend read that por- 
tion of the protest to which he refers? 

Mr. BADGER. [do not wish to remark upon 
it. My friend from Maryland [ Mr. Prarr] drew įj 
attention to this yesterday. f wish to call the at- 
tention of the Senate to another portion of the pa- 
per. I heard very little of it read yesterday, as I 
came in just before the reading of it was conclu- 
ded; and [took it then upon the representation of 
gentlemen here, that there was. nothing in the 
paper except a simple statement of the reasons of 
the. gentlemen who offered jt why they were op- 
posed to this bill. Now that does not strike me as 
heing a correct view of what the paper really is. | 
I find a part of it is in.ghese words: 

“In view of all these considerations, the undersigned | 
arë coustraing; believe that this Governmentcould never i 
be bronght to Mit a State presenting itself under such cir- 
euinstances, if it were not for the purpose of exctuding the 


people of the slaveholding States from all opportunity of 
settling with their property in that Territory.” 


| 
| 


i 
| 
il 
} 
i 
i 


| 
| 
| 


= 


| of the yeas and nays, that if the right be granted 


| the records of a court, will be filled with replica- 


i there be any shame in it) in retracting the position 


| But that there are passages there which do, in fact, 
Í impugn not only the action of the Senate, but the 


i from the protest, one of which has already been 
| read by the honorable Senator from North Caro- || 
i I will commence with the second cause’ as- i 
| signed : 


1 do not propose to inquire whether this opinion 
be true or not true, correct or incorrect. With that 
I have nothing to do; but I am asked to put upon 
the Journal of the Senate in the form of a protest— 
athing never done before in this body—a paper 
which asserts ‘ that this Government could never 
be brought to admit a State presenting itself under 
such circumstances, if it were not for the purpose 
of excluding the people of the slaveholding States | 
trom all opportunity of settling with their property 
in that Territory. ”? , 

Now, sir, that may be true, or it may be a mis- 
taken opinion; but undoubtedly it involves an ar- | 
raignment of. the motives of some persons forming 
some part of this Government, either in this | 
Chamber, the Executive Government, or in the 
other Chamber of Congress, as to the motives and 
considerations which induced them to support this 
bill: Then that brings up this question: Suppose 
this paper is printed, and suppose some of those 
gentlemen who upon this floor have disavowed be- 
ing influenced by that, and have said that they 
would have voted for the admission of California 
without a reduction of her boundaries, and irre- 
spective of provisions in her constitution upon the | 
subject of slavery—suppose these gentlemen come 
forward and ask for permission, by way of answer 
and reply, to vindicate themselves upon the Jour- 
nal, shall we not necessarily be drawn into grant- 
ing it? [think so, And thus, | think, would be 
very speedily verified the wise observation, made 
when it was proposed to amend the draught of the 
Constitution by giving this right of dissent instead 


to one side it would have to be granted to another, 
and the consequence will be that the journal, like 


tions, rejoinders, &c. i 


Now, sir, I felt bound, having come to this con- | 
clusion, with great reluctance and regret, that [| 
ought to adhere to my original objection to devia 
ting from thé established practice of the Senate—I 
felt it my duty to take in my place the shame (if 


I yesterday assumed in deference to the opinions 
of friends around me—to say that I, for one, can- 
not give my vote for the admission of this paper. 

Mr. WALKER. Mr. President, I do notthink | 
that the honorable Senator from North Carolina ; 
has presented the worst features of this protest. 

Mr. BADGER. 
friend will allow me to say that I did not intend 
to present the worst, or the bad features of the 
protest. I simply alluded to that to illustrate my 
objections. 

Mr. WALKER resumed. When the protest 
was read yesterday | paid but little attention to it, | 
supposing that before it was acted upon Í should | 
see it in print. Tinferred, however, from what 
was said upon the subject by some gentlemen 
among the protestants, and was satished from what 
they said, that there was nothing in the protest 
whith was intended as a censure upon the major- 
ity of the Senate. Iam quite satisfied that there 
is nothing in the protest which was so intended. 


motives of the Senate, will appear manifest, I 
think, when the attention of the Senate is called 
to certain passages in it. f will read three extracts 


lina. 


* Because the right of the slaveholding States to a com- 


mon and equal enjoyment of the territory of the Union has 
been defeated by a system of measures witich, without the 
authority of precedent, of liw, or of the Constitution, was 
manifestly contrived for that purpose; and which Congress 


| must sanction and adopt should this bill become a law.” 


This, it will be perceived, does not stop at an 
opinion, or a protest against the action of the Sen- 
ate, but it goes behind that action, and touches 
the motives, and charges a contrivance upon them, 

Mr. HUNTER, (in his seat.) Upon whom? 

Mr. WALKER. Upon those, | suppose, who 
have done the act complained of, to wit: passed 
the bill admitting the State of California. 

Mr. HUNTER, (in his seat.) Not at all. 

Mr. WALKER. Gentlemen say “not at all.” 
I take their declaration to mean nothing more than 


l| what I have already said, that it was not the in- 


tention to impugn the motives of Senators. But of 


+ 


| seems to me, depend the merits of the case. 


whom are they speaking? They are speaking of 
this Government, and the only coérdinate branch 


| of this Government which has yet acted upon the 


subject to any extent or effect has been the Senate 
of the United States. - The charge is, that— 

The right of the slavehotding States to a common and 
equal enjoyment of the territory of the Union bas been de- 
feated by a system of measures which, witbout the authority 
of precedent, of law, or of the Constitution, was manifestly 
contrived for that purpose.” 

The eyes of some may be able to discover this 
contrivance. It may be manifest to some; but E 
have seen nothing myself which warrants the dec- 
laration that it was manifestly a contrivance. E 
speak with the more freedom upon this subject, 
because, as regards a great portion of what looked 
to me more like a contrivance than anything else— 


the compromise bill—I was opposed to it. 


The second part of the protest to which Iin- 
tended to call the attention of the Senate has al- 
ready been read: by the honorable Senator from 
North Carolina; and. will read it again, for the 
purpose of adding a single remark: 

« With a view of all these considerations, the undersigned 
are constrained to helieve that this Government could never 
be brought to admit a State presenting itself under such cir- 
cumstanees, if it were not for the purpose of excluding the 
people of the slaveholding States from all opportunity of 
settling with their property in that territory.” * 


Here, again, we see the protest reaching back 


4| to the purposes for which what was previously 
| charged as a contrivance was gotten up. Follow- 
| ing that, and bearing directly upon it, comes the 


third passage in the protest, which I will now pre- 
sent to the Senate: 


‘t But, lastly, we dissent fromthis bill, and solemnly pro- 
test against its passage, because, in sanctioning measures so 
contrary to former precedent, to obvious policy, to the spirit 
and intent of the Constitnion of the United States, for the 
purpose of excluding the slaveholding States fiom the terri- 
tory thts to be erected into a State, this Government in ef= 
fect declares that the exelusion ofrlavery from the territory 
of the United States is an object so high and important ae 


i to justify a disregard not only of all the principles of sound 


policy, but also of the Constitution itself” 
Sir, if this were intended—which I will say fam 


| confident it was not—if it were intended to imply 


what it says, it would be an intention to imply 
perjury upon the part of the Senate. Tt may be 
well enough to say these things in the heat of 
passing debate; but when it is brought in the sol- 
emn form of a protest, and is sought to be made 


: i as enduring as this Senate itself, it is to strike the 
Mr. President, I hope my |) 


heart of every man and the mind of every man as 
something serious indeed. It is not a mere state- 
ment of facts upon which these gentlemen feel 
themselves justified in their opposition to Califot- 
nia; but in three instances the motive is in point 
of faet adverted to, and in the conclusion the gov- 
ernment is censured as entertaining a disposition 
for the ends contemplated, of violating the Consti- 
tution of the United States itself. f am happy, 
sir, that | can believe in my heart that this is not 
the intention of gentlemen. Ft never could have 
been their intention. Their fellowship among us 


jl has been of too kindly a nature to have ever en- 
! gendered in their minds or their bosoms such a 


charge against their associates. F believe it to be 
unfortunate thatthe expressions were couched in 
the form they are. | have made these observa- 
tions more with a-view, as alteration has been 
made in the protest, of suggesting that it should 
be again amentked and improved, so as to do what 


' the abject of a protest should be to do—to state 


facts, to be made as enduring as the record. 
As the protest stands, it would be. out of my 
power, whatever my wishes might be, to extend 
the courtesy, to those gentlemen to let the pro- 
test be entered upon the record, as was my in- 
tention; for | know it would be considered by the 


| world to mean or to intimate a wrong upon the 


part of the Senate, and a wrong in motive. 

Mr. HUNTER said: Mr. President, there have 
been two classes of objections made this morning 
to the motion to insert this paper upon the record, 
One of them, I confess, | expected to hear. They 
were made yesterday, and I expected to hear them 
repeated; for upon these considerations, as it 
I 
mean those which relate to the expediency and 
propriety of permitting a precedent, which might 
hereafter grow into a usage in relation to the in- 
sertion of protests upon the Journal. But, sir, for 
the other i confess 1 was not prepared; for it did 
seem to me that there was nothing in that protest: 
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Senate. 


which the Senate,-or any portion of the Senate, 
could take as a reflection upon’ their motives or 
upon themselves.. It is true that we dissent, and 
dissent strongly, from a measure which has re- 
ceived the assent and approval of other gentlemen; 
and itis perhaps impossible, on any occasion, to 
present reasons for dissent which might not, by 
some ingenuity of construction, be tortured into 
the conclusion of impugning the motives of those 
who held the other side ofthe issue. We say 
‘that we believe these things to be unconstitutional; 
that we believe that they violate the constitutional 
rights of our constituents; but we nowhere say 
that we believe that those whos voted for them 
voted for them with that opinion. It isa difference 
of opinion which we express; and we do not ques- 
tion in the least degree the motives of any one who 
may have voted differently from us in relation to 
this bill. Wesay that these are our opinions of || 
the tendencies of these measures, and for that |! 
reason ‘ve voted against them; but we have not 
intended to impute to other gendemenimpure mo- 
tives, nor have we pretended to say that they 
voted for them thinking they would have the cÊ 
fect which we suppose they will have. Now, || 
that is the true construction of it; it is a mere ex- || 
pression of a difference of opinion between gentle- 

men in relation to this matter. Objections have 

been taken to particular passages, which will be | 
found upon examination not to warrant the con- 

struction which has been placed upon them. The || 
Senator from Michigan objects to this passage: |i 

“ Because the right of the slaveliolding States to a com- 
mon and equal enjoyment of the territory of the Union has 
heen defeated by. a system of measures which, without the 
authority of precedent, of law, or of the Constitution, were |; 
manifestly contrived for that purpose, aad which Congress 
must sanction and adopt, should this bill become a law.” |! 

Now, sir, this clause relates not to a system of | 
measures contrived and adopted here. Far from | 
it. It is elsewhere that such a system of meas- |! 
ures has been contrived—in California—partly | 
arising out of the action of the exgcutive branch 
of this Government, and partly originating with || 
the people there; and we say that we think that: 
Congress, by passing such a law as this, would be 
adopting and sanctioning that system of measures. 
We do not say that the gentlemen u ho voted for 
the bill thought so. They doubtless thought oth- |! 
erwise; but as we entertained these opinions, we 
could not vote for or approve the bill. 

Mr. CASS. The honorable Senator referred to 
me, I think, by mistake. j 
* Mr. RUNTER. I ask pardon of the Senator 
from Michigan; I meant to say the Senator from | 
Wisconsin, [Mr. Wacker] But, Mr. President, |! 
the Senator from North Carolina (Mr. Banerr}] |! 
referred to another paragraph, which he seemed to 
think the most objectionable. Itis this: 

“In view of all these considerations, the undersigned are | 
constrained to believe thatthis Government Gould never be | 
brought to adinita State presenting itself under such cir- | 
cumstances, if it were not for the purpose of excluding the 
people of the slaveholding States from all opportunity of || 
settling with their property in that Territory.” 

And he seemed to think that this clause imputed 
to every man who voted for the admission of Cal- 
ifornia that intention and purpose. By no means. || 
But it asserts this: that unless there wrere persons 
here who did vote from such considerations, united 
with others who voted for it from other consider- 
ations, this bill never could have passed. I pre- | 
sume that nobody will dispute that there are gen- | 
tlemen here who voted upon such considerations, | 
and voted conscientiously upon such considera- | 
tions, I believe they will admit it, and consider | 
it right to sanction any system of measures which | 
excludes slavery, and to reject any system which | 
allows the slaveholding States to extend themselves į 
equally with others. The support of the bill was | 
made up of different parties, of gentlemen acting | 
from different motives. But this we mean to say, | 
that we believe that, but for the influence of the || 
anti-slavery feeling here, a Territory presenting | 
itself under the circumstances in which this has | 
been presented could never have been received as |} 
a Stale into thig Union. Thatis what we mean i 
to say. I might ask the Senator from North Car- || 
olina if he believes it could have been admitted | 
here, presenting itself under such circumstances, i 
if it had come here with a constitution admitting | 
slavery? I do not ask him as to his own vote, but 4 
as to his belief. | 


i ations, and who think it would be doing what was 


! another passage to which the Senator from Wis- 


i sons, 


i; and intent of the Constitution of the United States, for the 


| as to justify a disregard not only of all the prineiples of 


i similar favors hereafter. 


| rience, we should be cautious how we adopta pre- 
| Justice and force in that remark. We ought to be 
| cautious how we depart from our precedents, or 


| of what occurred at the time of the formation of 


| it would be mischievous or not. 


Mr. BADGER. _[ have the strongest reason to 
believe that it would not have been admitted. The 
honorable Senator will understand that I did not 
undertake to investigate whether the propositions 
stated there were true or not. I stated precisely 
that they might be correct. I have.my own opin- 
ion about that, and he has his; but I intended to be 
understood that here was a statement as to the 
motives or reasons supposed to govern one or 
more or the whole of the members of this body 
who voted for the bill; and if the Senate puts that 
statement on the record, will it not follow that if 
these gentlemen desire to put their proposition in 
answer on the record, it must be put there also? 
That was the purpose for which I read the extract. 

Mr. HUNTER. I shall come to that presently. 
I only referred to it for the purpose of showing 
that itdid not necessarily carry with it a reflection 
on the motives of any gentleman. I believe there 
are gentlemen here who would take it as a compli- 
ment, rather than a reflection on their motives, to 
have it said that they had acted on such consider- 


right and proper to act on such considerations. 
But we were far from imputing it to all who voted 
for the bill; nor is that a legitimate inference or 
deduction from this passage. But, sir, there is 


consin (Mr. Warrer] objects for the same rea- 
itis this: 
* But, lastly, we dissent from this bill, and solemnly pro- 


test against its passage, because in sanctioning measures so 
contrary to former precedent, to obvious policy, to the spirit 


purpose of excluding the slaveholding States from the Ter- 
ritory thus to be erected into a State, this Government in 
effect declares that the exclusion of slavery from the terri- 
tory of the United States is an object so high and important 


sound policy, but also of the Constitution itself.?? 


Well, sir, we were expressing an opinion in re- 
lation only to what the Constitution is, and not 
imputing to those gentlemen who supported the 
bill that they voted against their own belief as to 
the Constitution. But we say that for us to have 
sanctioned it would have been to have sanctioned 
a measure having this tendency and purpose; and 
it isin this point of view that gentlemen should 
view it-in looking into the paper to see whether its 
contents are respectful or not. But, sir, I submit 
that the contents of the paper, provided they are: 
respectful, have nothing to do with the question 
whether it shall go upon the Journal or not. No 
gentleman is responsible for the protest except 
those who signed it. All they are responsible for 
in voting for it is the establishment of a precedent, 
so far as it makes any, on which others can claim 
Now that is the whole 
question involved in the controversy, as it seems 
to me; and Í come now to that branch of it. It 
has been said that,because a thing of the sort had 
never occurred in the sixty years of our expe- 


cedent which may lead to a departure from that 
practice. Sir, | acknowledge that there is great 


establish anything like new rules, but not because 


the Constitution of the United States, to which the 
Senator from North Carolina referred, as that ap- 
pears to me to have no possible bearing on the case 
before us. Why, what is it to which he referred? 
it was a proposition to take from the one fifth of 
the Senate the right and privilege of demanding 
the yeas and nays, and to give them instead the 
right of dissent and of spreading their reasons on 
the Journal. Thatis the proposition. That was 
voted down. Nor would it have been a precedent | 
bearing conclusively on this case if the proposition | 
had been to give to the members of both Houses a | 
constitutional right to dissent, and that had been 
voted down. Why, I would not vote for it as a 
matter of constitutional right, thus fixing it invio- 
lably upon Congress, if it should turn out to be į 
inconvenient. I see no sort of objection, however, |; 
to vote for a rule, and try the experiment whether |! 

I do not believe || 
it would be found to be so, and I will tell honora- |: 
ble Senators why I do not believe it would be so. | 
Because the long experience of the British House | 
of Lords has not shown it to be mischievous, and |) 
because we have been told that it has been the (į 


* 


practice in many of the State legislatures, and: we 
have heard nothing of any inconvenience, - TheSen- 
ator from North Carolina [Mr. Banger] referred to 
one State yesterday (his own) in which the practice 
had Jed to no inconvenience; other Senators—those 
from Pennsylvania and New Hampshire—hatd re- 
ferred to their States, where the privilege was 
thought so important.as to have been secured in 
the Constitution of these States, and in which it 
had been exercised without mischief. [It seems to 
me, too, that itis an evil which would speedily cor- 
rect itself, if it should lead to such abuses as gen- 
tlemen speak of. We should have two means of 
correcting it. In the first place the Senate could 
correct the evil by the establishment of a rule not 
to apply to any particular case, but by doing what 
has already been done during this. session, when 
we wished. to strike at a practice which we` be- 
lieved to be wasteful of the time of this body. By 
establishing a rule not aiming at any particular in- 
stance, but applying to all future cases, we could 
at any time put an end to the practice, if it should 
lead to the evil which is anticipated. Botin point 
of fact the evil would correct itself; for why 
would any member wish to spread his reasons on 
tbe Journal? Because, sir, it would give them ad- 
ditional solemnity, and attract to them more atten- 
tion than any other mode in which he could sig- 
nalize and give evidence of his opposition to the 
measure. But if it became common; if upon 
every light and trivial occasion protests, were 
spread on the Journal, it would be no longer the 
means of giving additional solemnity to your op- 
position, or of attracting more of public attention 
to the resistance that you have made. You would 
then abandon it, as being more troublesome than 


giving your views to the public through the news-. 


papers of the day, and because it did not. give 
more prominence, or solemnity, or importance to 
your opposition. So that the evil would correct 
itself, if it should turn out to be an evil. But in 
point of fact I do not believe that it would lead to 
any evil. I presume that every Senator has a 
sense of self-respect; and no gentleman would get 
up and endeavor, on a light and trivial occasion, 
to invoke a form so solemn as this, for the purpose 
of attracting notoriety, It would be asure way 
to cover himself with ridicule. We could not get 
along at all, unless that feeling existed amongst 
the individual members, and amongst us as a body; 
unless some such conservative feeling existed here, 
you could not make rules enough to preserve the 
order and harmony of the Senate. Members are 
supposed to have some self-respect, or it would be 
impessible we could get along with convenience or 
order here. If, then, this be an evil, it is one, as I 
said before, which will correct itself; and if it does 
not do so, the Senate can and will correct it, [have 
no doubt. In these considerations lies the whole 
question. I believe that the whole matter to be 
considered is, not whether the contents of this pro- 
test be true or false, not whether the reasoning be 
well or ill, but whether it will be likely to do 
harm as a parliamentary precedent. I believe that 


if we were to establish the precedent, it would be . 


productive of good rather than harm. T believe it 
would be better calculated to content minorities, if 
you thus allowed them to give additional solemnity 
and additional strength to their opposition to moas- 
ures which may come up, and that they would be 
better able to go home and satisfy their constitu- 
ents that they had done all which they could to 
oppose and resist them. They would be thus able 
to measure the degree of their opposition; and in 


; cases where there was danger of the establishment 


of a precedent which might be hereafter mischiev- 
ous, they might then be bétter enabled to break 
the force of that precedent, and in doing so be bet- 
ter able to satisfy and content their constituents at 
home. In this point of view I believe this meas- 
ure would have a different effect from that which 
the Senator from Louisiana [Mr. Downs] sup- 
poses it might have—that of inflaming the excite- 
ment in the popular mind, already disturbed in re- 
lation to these matters. I believe the people of 
the South would be more apt to bė contented if 
they thought that we had made an opposition to 
this bill more than usually solemn, more than 
usually imposing, and better: calculated to break 
the force of the precedent hereafter; than would 
have been the case if we had used none but the 
ordinary and common means of resistance. Here 


p 


. soothing and quieting effect. But, be that as it 


“remarks. 


opinion between us—opinions honestly entertained, 


= out for me by resolutions adopted with almost per- | 
fect unanimity at the last two sessions of her Legis- || 


+ P é 
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isa mode which involves no disrespect to any one, 
disturbs the peace nowhere, and which, I believe, 
if it had been permitted, would have had rather a 


may, 1 can assure the Senator from Louisiana 

Mr. Downs] that there is no ulterior purpose be- 

ind the protest, Whatever it means it says on 
iis face, and he can reason on its effects as well as 
we can., Ican assure him that so faras I am con- 
concerned—and I believe it is the feeling of every 
protestant whose name appears on this paper— 
there is no desire or desizn to commit either States 
or anybody else to any course of action. There 
is no appeal to the feelings, and no commitment of | 
the States or any one else to any course of action; 
but it contains a mere dissent, and the reasons for 
the dissent, to the passage of this bill. 

Mr. DOWNS. The gentleman will pardon me. 
He seems not to recollect the precise nature of my 
I distincty disclaimed imputing any 
such intention to the protestants, but I still thought 
that.that might be the effect of it. 

Mr. HUNTER. That is a mere difference of 


[doubt not, on both sides. But, sir, | wish to say 
- here, once-and forever, that I never seek and do 
not hold myself te be authorized to commit my 
State to any course of action whatever. When 
and how she will act she will determine for her- 
self. It is for her people to commit her, and not 
for me.: She commits me to action, not I her; and 
F have pursued the path which she has marked 


lature. That her purpose in those resolutions was 
grave, I, atleast, am bound to believe. 
pursued the path which she has marked out for |! 
me, feeling that I had no right to swerve or deviate ii 
from it, even a hair’s breadth. Sir, if her flag is l 
afloat, she delivered it to the breeze; and if there | 
be anything emblazoned upon it which might be |! 
offensive or even menacing, the mottoes and em- |i 
blazonments are her own. I dare not lower that f 
flag as long asit is placed in my hands to be dis- | 
played as the emblem of her honor or,the symbol | 
of her rights. If [had the heart, 1 have not the | 
courage to strike it, unless she bids me do it. i 
n Mr; President, I think the Senate can bear me | 
witness that I have not shown myself an agitator || 
on these subjects, f have never proved myself | 
eager for the fray, or entered into it with the joy |; 
of battle. On the contrary, it is painful to me to | 
contemplate these differences. 1 shrink from them, | 
and I should be glad, if I could, to avoid them now || 
and hereafier. It is only upon questions of great || 
constitutional rights, in which the safety, peace, || 
and equality of my State are concerned, that I feel |! 
bound to come forward and mingle in the debate || 
and join in the contest. f 
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lina [Mr. Bapcer] has opened this debate at the | 
right point this morning, by going to its founda- | 
tion, and showing what was the intention of the | 
Convention which formed our Constitution; and it |! 
isẹ seen from what he has read that this practice, 
which ‘pervades the British House of Lords, of 

entering reasons for dissent upon the Journals, - 
was entirely condemned by that Convention, and 

that in its stead. they substituted the right to enter ` 
on the Journals the yeas and nays of those who 
voted on any measare, ‘The Senator has done us 
a good service by thus going back to the founda- | 
tion, and showing what was the decision of the | 
fathers of the Republic upon this point. My mind l 
having been a little turned to the same subject 
since. the adjournment of the Senate yesterday, l| 
have found, on looking at a commentary: upon | 
Brush law which relates to the privileges of- Par- 
liament, that the American commentator, 
sor Tucker, 


R 
i 


Pröfes- 


I have |: 


i though he uses the word “ leave,” yetit was only `i 
‘form, and the right was absolute, but still was |; 
only attained by going through a form. The ask- 


of the College of William and Mary, | up reasons, 


— 


in Virginia, in commenting upon that part of the 
privileges of the Lords of Great Britain which 
gives them the right of entering their dissent upon 
the Journals, notes on the margin that the right of 
demanding the yeas and nays was given in the 
Constitution of the United States im place of the 
rightof entering protests. I mention this by way 
of carrying out the argument made to us by the 
Senator from North Carolina. 

In the British House of Lords, Mr. President, 
this right prevails, but not in the House of Com- 
mons; and I will show you before I have done 
that the attempt to introduce it into the House 
of Commons gave rise to altercation, well-nigh led 
to bloodshed on the floor of the House, and caused 
the member who attempted to introduce it, though 
he;asked leave to do so, to be committed to the 
Tower for his presumption. And I will show that 
we begin the practice here at a point at which the 


commenced the business of entering the senses. 
It will be my business to show that, notwithstand- 
ing the British House of Lords in the beginning 
entered the protester’s name under the word ‘‘ dis- 


authorizing any member who pleased to arraign 
the sense of the House, and to reproach the 
House whenever he pleased. Now, how came 
the Lords to possess this right? It is because every 
lord is a power within himsclf. He is his own 
constituent body. He represents himself; and in 
virtue of that representation of himself, he can 
; constitute a representative, and can give a proxy 
to any lord to vote for him on any measure not 
judicial. Members of the House of Commons 
cannot do it, because they are themselves nothing 
but proxies and representatives of the people. The 


| House of Lords, then, who have this privilege |, 
‘and right of entering their dissent, have it by 
virtue of being themselves each one, a power j 
within himself, a constituent body to himselt, hav- | 


ing inherent rights which he derives from nobody, 
but which belong to him by virtue of being a peer 
of the realm; and by virtue of that he enters his 
protest on the Journal, if he pleases. It is a privi- 
lege belonging to every lord, each for himself, and 
is an absolute privilege; and although the form is 


to grant the leave. It is like any other right, to 
be enjoyed upon leave, but where the leave is ob- 
ligatory. I have the right to address the Senate, 
but I have to go through a form before I can enjoy 
the right. ĮI must get out of my chair and stand 
upright, and I must address you as Mr. President. 
That is notenough. You must recognize me, and 
grant me leave to speak by returning my address. 
When that is done, I have the right to speak; but 
then it is obligatory on you to recognize me when 
{have thus done what the forms require. So 
with the right of protesting in the House of Lords. 


i| They ask leave, but it is the asking leave on a || 
matter of right, coming under the sense of the |: 
word demand; and to demand the yeas and nays ji 
here, is by one fifth of the body a matter of right. |; 
|| In that sense, every lord has the right to enter his į 
‘| dissent, and afterwards. his reasons for that dis- 
‘sent, on the Journals of the House. 
il says: 


« Rach Peer hasalso a right, by leave of the House, when 


1, ch. 2. 


This is Sir Wiliam Blackstone’s account; and 


ng leave was inthe sense of giving notice, and 
must be done before the vote, to avoid the inde- 


reflecting upon a measure after the House had 
oted upon itand made it their own. To avoid 
this the dissenting lords asked the leave before the 


i| vote; anda memorandum to that effect was en- | 


tered on the Journal, and then they drew up their 
reasons afterwards. At first they had time to draw 
but afterwards the time was limited to 


2 


British Parliament had arrived, long after they | 


sent,” precisely as our names are entered here un- | 
| der the word “ nay,” it went on until something 
very different took place, and which ended in | 


to ask leave oi the House, yet the House is bound | 


Blackstone | 


avote passes contrary to his sentiments, to enter bis dissent | 
on the Juurnals of the House, with the reasons for such dis- | 
seut; which is usually styled his protett. (BI. Com., Book | 


-tt Lord Clarendon relates that the first instances of protests | 
vith reasons in England, 1641, before which time they 

usually only set down theirnamesas dissentient to a vote.” ; 
i —(Chitty’s Notes on Blackstone’s Com.) 


orum of reflecting upon the act of the House— | 


two.o’clock of the next sitting day, and the dis- 
senting lords entered what they pleased without 
showing it to the House; and the only remedy of 
the House was to expunge it, if found to be an- 
true or disrespectful—a remedy frequently resorted 
to, as the books show. Lord Clarendan is more’ 
fall than Blackstone, and wrote on this pointata 
period when rights and privileges of every kind 
were closely canvassed, and perfectly understood— 
about the year 1640—-a memorable period in the 
history of Great Britain. Lord Clarendon, in his 
History of the Civil Wars, called by him the Re- 
bellion, says of the beginning of this custom. and 
of the degree to. which it had degenerated in his 
time, referring to the House of Lords: i 

« It is an old custom and privilege of that House that upon 
any solemn debate, whosoever is not satisfied with the con- 
clusión and judgment of the House, may demand leave to 
enter his protestalion, which must be granted. The ori- 
ginal of this was in jealous times, when men desired, for 
avoiding the ill-consequences of any act there, that their 
dissents might appear, and was very seldom praised but 
when they conceived religion or the Crown trenched upon, 
insomuch as you shalt not find in the journals of many 
Parliaments one protestation entered; and the number of 
those that were “content?? and “not content” that such a 
lord desired that his protestation—that is, his. dissent—might 
be entered.” : 

His “ dissent,’’ sir. That was his way of say- 
ing nay, and nothing more. Then it, did not 
amount at all to what is understood by the word 
protest—a word of solemn and almost. authorita- 
tive import—and no reasons were given. It.was 
merely entering a negative vote. This was in the 
beginning. But Lord Clarendon continues: 

« And oftentimes when ten have dissented from the gen- 
j eral opinion, not above one have entered his protestation. 
But since this Parliament, as they altered the custom from 
eases of high concernment to the most trivial debates, the 
minor part ordinarily cntering their protestation, to the end 
that their opinions might be taken notice, and who were 
opposite to them, whereby the good and the bad lords were 
known and published, so they altered the form, and instead 
i of short general entries, caused the matter of the debate to 
be summed up,and thereupon their protestation, € that they 
were not to be answerable for any inconveniences or mis- 
chiefs that shout befall the Commonwealth by reason of 
this or that resolution? So that from an act for the partic- 
ular indemnity of the person that made it, it is grown to be à 
reproaching and arraigning the sense of the House hy any 
factious number that disagreed.” 

This is Lord Clarendon’s account; and it shows 
ii the natural progress of all such things. In the be- 
il ginning, it was merely to put the name of the dis- 
senting lord upon the Journals under the word nay; 
ii in the end it degenerated to the summing up of the 
! matter of the debate ‘on one side, and that by any 
: member who pleased, and by as many as pleased,« 
| thus putting their speeches in the Journal. Lord 
Clarendon has qualified this degenerate practice— 
| this real abuse—by the term factious, by any “ fac- 
tious member” that pleased to arraign and re- 
|| proach the House, and to accuse it, on the face of 
i its own records, ef mischievous and unconstitu- 
| tional conduct. Thatis whatit came to; and ev- 
| erybody became heartily tired of it in the British 
1 
at 
| 


Now, see how it stands with the British House 
of Commons. The practice of entering protesis 
there has never been introduced, but its introduc- 
i! tion has been attempted. Long Since it was at- 
| tempted, sir; but so effectually was it rebuked 
| when it wasattempted, that two hundred and ten 
i years have elapsed without a repetition of what 
; was considered in that House as an offence. “It 
| was about the year 1640, during those struggles 
i between the King and Parliament whith ended-in. 


i 
i 
į 
f 
i 
i 
i 
fi 
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the civil war of Great Britain, that this effort was 
first made in the British House of Commons. It 


was upon the occasion of the remonstrance adopted | 
by the British House of Commons, and which | 


might be calleda manifesto against the King—an 
impeachment of the King at the bar of the people 
of the kingdom, for it enumerated all his mis- 


deeds—all- that were real and many that were im- | 
aginary—and to that remonstrance, that the first : 
effort was made in the British House of Commons | 


to entera protest. It was about as strong an oc- 
casion as could be presented. The Commons, 
instead of sending their remonstrance to the House 
of Lords for concurrence, sent itto the people for 
excitement—to rouse them against the King—to 
put him on his trial before the people; and it was, 
in fact, an indictment against him. It was a great 


move, that remonstrance, and brought on the civil | 


_ war, which ended in the overthrow of the mon 


archy, thedeath of the King, and the establish- , 
It was the work of : 


ment of the Commonwealth. 


master-spirits and for a great purpose, and gave | 


rise to a great struggle in the House of Commons, 


a memorable debate, and the incident about the |: 


attempted protest, for which I recur to it. 


The House met at nine o’clock in the morning— ! 
rather earlier than the present hour—and the par- | 
liamentary leaders on the opposition side began to | 


consume time on ordinary matters, not touching 
the remonstrance. | 
that time but little taken notice of, and who was a 


man of action and not of words, asked Lord Falk- ; 


land why they did not take up the great subject at 
once, giving it as his opinion that there would be 


no debate, or but a sorry one, and so wished to | 


bring it ‘on early in the morning. But the parlia- 


mentary Jeaders knew there would be a furious | 


debate—that the remonstrance could not pass with- 
out a great struggle and the most persevering exer- 
tion, and that time was an element of success: but 
the impatience of Cromwell prevailed; the debate 
was brought on; and Lord Clarendoy says of it: 


“ But he quickly found he was mistaken: for the next : 


morning, the debate being entered upon soon after nine 


o’clock of the morning, it continued all that day, and, can- |! 


dles being called for when it grew dark, (neither side being 
very desirous to adjourn it till the next day, though it wa 


evident very many withdrew themselves out of pure faint- į 
ness and disability to attend the conclusion,) the debate : 


continued till after it was twelve o’clock, with much passion; 


and the House being then divided upon the passing or uot | 


passing it, it was carried in the affirmative by nine voices, 


and no more; and as soon as it was declared, Mr, Hamp: (| 


den moved, ‘that there might be an order entered for the 
present printing of it, which produced a sharper debate than 
the former. It appeared, then, that they did not intend to 
send itup to the louse of Peers for their concurrence, but 
that it was upon the matter an appeal to the people, and 


to infuse jealousies into the public minds; all of which was | 
urged by Mr. Hyde with some warmth, as soon as the mo- | 
And he said he did be- | 
lieve the printing of it in that manner was not Jawful, and | 
he feared it would produce mischievous effects, and there- | 


tion was made tor the printing of it. 


fore desired the Icave of the House, that if the question 


sheuld be put, and carried in the affirmative, he might have : 
liberty to enter his protestation;? which he had no sooner | 


said than Jeffrey Palmer (a inan of great reputation, and 


much esteemed in.the House) stood up and made the same - 
motion for himself, that he might “likewise protest? when | 
immediately together, many afterwards, without distinction, | 


and in some disorder, cried out, ‘they did protest? . So 


that there was afterwards scarce any quiet, and regular de- | 


bate. Bat the House by degrees being quieted, they all con 


sentéd about two o’clock in the morning to adjourn till two | 
o’clock the next afternoon; and as they went out of tie | 


House, Lord Falkland asked Oliver Cromwell, (in allusion 
to his (Cromwell’s] opinion in the morning that there wou 
be little or no debate,) ‘avhether there bad been a debate ? 
—to which he answered, ‘that he would take his word 
another time, and whispered him in the ear with some as- 
severation, ‘that if the remonstrance had been rejected, he 


would have sold all he had the next day, and never have |: 
seen England more, and he kuew there were many other |! 


honest men of the same resolution.’ ? 
Upon which declaration of Cromwell, 
Clarendon makes this remark: 


“So near was this poor kingdom at that time to its deliv- 
erance.”? ` 


Lord Clarendon, who was himself the Mr. 
Hyde who gave rise to all the commotion which 
ensued the attempt to enter a protest, goes on to 
say: : 

_ And ec about three osiock, when the House met, Mr. 
Pyn “lamented the disorder of the night before, which, he 


said, might probably have engaged the House in blood, and l; 
proceeded principally by the offering a protestation, which |) 


Oliver Cromwell, who was at ` 


Lord | 


i 

1 had never before been offered in that House, and was a 
|; transgression that ought to be severely examined, that mis- 
i) chief hereafter might not result from that precedent, and 
therefore proposed that the House would the next morning 

enter upon that examination? ? 
te ele E i : 
The historian continues: , 

“ The next morning, they first enlarged upon tie offence 
itself— of the mischief it had like to have produeed, and 
would inevitably produce if the custom or liberty of it was 
ever introduced; that it was the first ime it had ever been 
offered in that House; and that care ought to be tuken that 
it should be the last, by the severe judgment of the House 
upon those persons who had begun the presumption?” 

Then he continues: 

“ When it drew towards night, after many hours’ debate, 
Mr. Hyde, ¢ declaring that, to save the House further trouble, 
he might answer and withdraw,’ which he did, it was or- 
dered that-he should be committed to the Tower; from 
: Whence he was ina few days enlarged, and returned again 
to the House.” 
| Mr. President, I have made these quotations 
i; from a most interesting period of British history, 
i not only to show that the House of Commons, a 
4 representative body as we-are, not only never per- | 
mitted protests against their measures to be entered 
ii on their Journals, but also to show. that they con- 
sidered the attempt an insult to the House, and 
i; net only an insult, but dangerous to its peace, 
even to leading to bloodshed, from the heats and 
violence which a protestation, reflecting upon the 
House, and holding it up to admire, would pro- 
duce. The House of Commons represents the | 
people: when they have ucted, the people have 
i! acted; and it was not for a few members to get up 


| have conceived. It arraigns and condemns. not 
only the Senate for passing the California bill, but 
both Houses of Congress for a system of meas- 
ures to which it attributes the most. evil consé- 
quences, and, not content with that, also arraigns 
the Executive Department. f re 

The attacks upon the legislative department have 
been noticed by other gentlemen, and I say nothing 
On that point. Other parts of it apply tothe action 
of the executive department, to which I wish to 
call the attention of the Senate. In. speaking of. 
the executive department, it of course applies to 
the late President of the United States, and to 
those who constituted his official council. As 
having that reference, I will read a passage from 
it: 

_{ ft will admit, too, that Congress having refused to -pro- 
vide a government, except upon the condition of excluding 
Slavery bytaw, the Executive, branch of this Government 
may, at its own discretion, invite such. inhabitants to meet 
in convention, under such rules as it or its agents may pre- 
scribe, and to form a constitution affecting not only their 
own rights, but those, also, of fifteen States of the Confed- 
eracy, by including territory, with the purpose of excluding 
those States from its enjoyment, and without regard to the 
natural fitness of boundary, or any of the considerations 
which should properly determine the limits of a State. 

_ “Tt will also admit that the convention thus called into ex- 
istence by the Executive may be paid by him out of the funds , 
of the United States, without the sanction of Congrese, in 
violation not only of the plain provisions of thc Constitution, 
but of those principles of obvious propriety which would 
forbid any act calculated to make that convention dependent 
upon it; and Jast, but not least in the series of measures 
! which this Government must adopt and sanction in passing 
this bill, is the release of the authority of the United States 
by the Executive alone toa government thus formed, and 
hot presenting even sufficient evidence of its having the 


assen! of a majority of the peopte for whom it waa de- 
signed”? 


ji and spread an accusation upon the Journal against 

ii that act. The Lords did it, because they repre- 

| sented themselves; but the act of the representa- 

i tives of the people could not be thus impeached. f 

While in progress, the liberty of debate was great, i All this applies to the late President, General 

and the measure might be stigmatized without |; Taylor—to him, and to nobody else—and charges - 
measure; but after it was passed, it was the act of |; him with doing what he solemnly denied in mes- 

ithe House—that is to say, of the people—and |i sages to the two Houses, and then charges the 
| must be respected; and therefore the member who |: Senate with admitting, by tile passage of the Calis 

į proposed to protest against it was considered as |! fornia bill, all this accumulation of misconduet, 

| committing an offence, and sent to the Tower as a |; and all the direfal consequences, to result from - 

i prisoner. such a mass of cnormities. ase 

I consider it, then, as a thing foreign to repre-., I make no comment at all upon the justice of 
sentative government—as a thing forbidden to us |, what is herefurged, and can only be urged, against 
by our institutions—forbidden for great reasons, || President ‘'aylor. It has been a question of in- 
and for very distinct reasons. tis for the people || quiry in the House; resolutions have been sub- 
themselves to protest, and not their representatives. || mitted calling for information on the subject, and 

I produce it, also, for the purpose of showing |: he has answered them. And without at all going 

i| how much the practice has degenerated, and how jj into thg question of right or wrong, true or false 
imminent it was of danger when attempted in the || —without at all going into the. question as to 

British House of Commons—even to the danger |; whether he is justly charged by the paragraphs 

of bloodshed. However temperate in the begin- |j which I have read—leaving that point where hig 

ning, it must degenerate—-must become an attack || own answer placed it—I must protest against the 
upon the aet of the House—must beget questions || Senate of the United States impeaching him, or 
of truth and veracity—of fairness and unfairness || placing articles of impeachment on the Journals 

—and so lead to violent scenes. The House of i! against him after he is dead! I should object to 

Lords has had to expunge protests—a disagree- || it if the articles came here from the other House 

able process as we know by experience, and indic- || after his death; but it does not come in that form. 

ative of its great abuse. It is offered in the shape of a protest, to go upon 
Availing ourselves of British experience, we || our Journal, where his answer is not—and this 

"i have avoided the dangerous practice, and substi- |; after he is dead—a thing to which I can never as- 

tuted a process for it which is adequate to answer |! sent. 

j the object, and we ought not to depart, and have |} I shall not extend my remarks upon this branch 
not departed for sixty years. We ought not to |; of the subject; but it is impossible to shut our eyes 
adopt a course which has been fraught with so; to the fact, that the bill which is thus protested 

; much mischief in Great Britain. | against isa bill which has left the Senate and is 
| , These are the views which I have taken of this || stillin the House of Representatives, . It is a bill 

ii right of protest—if it be dhe—in its abstract form, i| now before the House of Representatives. The 
| without regard whatever to the subject or the mat- |! bill on acount of which this censure ia passed on 

' ter. I rejoice that, coming in late yesterday morn- || the late President, and thus characterized as a ru- 

4 ing, I did not hear one word of this protest, and |} inous measure, is now. there, and this protest may 
| knew not a single signer to it, though I supposed, |; operate as a new mode of one House interfering 

with the deliberations of the other. ft may preju- 

dice the bill there. There are other parts of the 
paper which apply to the action of the legisiative 
department—to the action of the Senate, and of 
the House also—upon this subject. It applies to 
the past legislation of Congress, not with respect 
to California alone, but toa system of measures of 
which the passing that bill was part only. It isan 
arraignment of Congress, and must have the effect 
| to excite the people against it. But I shall not 
| comment upon what it contains in relation to the 
legislative branch of the Government, as several 
Senators have made some remarks upon it. I mean 
to go to other parts of the paper;.and in making 
| these remarks upon them we show at once what 
test read yesterday; it had been read, and*the de- |: this thing of entering a protest is. We cannot 
bate made progress, before I came-in,; but I have |; amend it or alter a word of it. . lt must remain ag 
looked over it, a8 printed in the morning papers, i: it came from the prodesiers,as they call themselves, 
and find it far more objectionable than any I could |! but protestants, as they may be called. I put the 


i from what had occurred, that the Senator from 
South Carolina [Mr. Burzer] was one of them; 
| and it was, therefore, without reference to any who 
! signed that paper orto anything that was in it 
| that, upon the instant, I delivered my sentiments 
| against itas a dangerous innovation. Since that 
|; time I have looked over the protest, as printed in | 
| the morning papers, and I am certain that this first 
_atterapt to introduce the principle of protesting | 


| 

| 

|: into the Senate of the United States begins pre- 
‘ cisely where it became an abuse in the British 
: Parliament. It begins with a condensation of the | 
: debate on one side of the question—sunis up the 
i argument on one side, and makes it aperats as an 
f arraignment of the other, I did not fear this pro- 
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accent: on the first syllable, as the genius of the 
English language requires, which delights in pla- 
cing the accent upon the antepenultimate syllable, 
as it has in the case with the name of that large 
division of Christians to whom the same word ap 
plies. [do not remark upon the contents of the 
paper, except for the purpose of showing the evils, 
inconveniences, mischiefs, and abuses into which 
this custom, once. commenced, must run; for if. we 
begin it, we must go on; what one does another 
must. j 

There can be no such thing as courtesy in this 
matter. Precedent makes parliamentary law. 
What is granted to one must be granted to all; 
and it must become the parliamentary law for all 
time to come, and we must take it as they give it: 
for, |: repeat again, itis not for you to inquire what 
the“protestants protest. Itis not a matter for the 
action of this body. I apprehend they cannot 
even discuss it in the British House of Lords, 
The dissenting lords give notice, before the vote is 
taken, thatthey intend to protest, and afterwards 
draw it up, and give it to the clerk to be entered; 
and the only remedy of the House is to expunge. 
We cannot amend it; we can do nothing with it. 
We receive it in their words; itis their act, and is 
to be received as their act, or notatall. If there 

s to be discussion, it must be on the motion to 
expunge. P 

1 now pass over what relates to the body or 
matter of the protest, and comesto the concluding 
sentence, where, sir, £ see a word which I am 
sorry: to see or hear used even in the heat of 
debate in this Chamber. It is one which I believe 
I have not pr@nounced this session, not even hy- 
pothetically or historically, in speaking of every- |i 
thing which has taken place. But I find it here, | 
and [am sorry to see it [tis qualified, itis true; 
yet Lam Sorry to see it anywhere, and especially 
in a paper of such solemn import. It is in the 
concluding sentence: 

“ Against this conclusion we must now and forever pro- 
test, as it is destruetive of the safety and liberties of those 
whose rights have been committed to our care, fatal to the 
peace aud enaality of the States which we represent, and 
must lead, if persisted iu, to the dissolutiongf that confed- 
eracy in which the slavehotding States have never sought | 
more than equality, and in which they will not be content 
to remain with less. 

| grieve to see these words used with this delib- 
eration; still more do I grieve to see an application | 
made to enter them on the Journal of the Senate. 
Hypothetically they use the words; but we all | 
know what this word “if ?’ is—a great peacemaker, į 
the poet tells us, between individuals, but, as we | 
all know, a most convenient introduction to a posi- 
tive conclusion. The language here is used sol- 
emuly, and the word protest is one of serious | 
import. Protest isa word known to the law, and 
always implies authority, and one which is rarely , 
used by individuals at all, Itisa word of grave | 
and authoritative import in the English language, || 
which implies the testification of the truth! anda 
right to testify to it! and which is far above any | 
other mode of asseveration. [It comes from the 
Latin—testari, to be a witness—protestari, to be a 
public witness, to publish, avouch, and testify the | 
truth, and can be only used on legal or on the most 
solemn occasions. It has given a name to a great | 
division of the Christian family, who took the title ; 
from the fact of their ‘protesting’? against the 
imperial edicts of Charles V., which put on a level | 
with the Holy Scriptures the traditions of the | 
church and the opinions of the commentators. lt; 
was a great act of protesting, and an act of con- 
science and duty. {t was a proper occasion to use 
the word protest; and it was used in the face of | 
power, and maintained through oceans and seas | 
of blood, until it has found an immortality in the : 
name of one division of the Christian family. It» 
was used properly in the British House of Lords, : 
because each lord is a power in himself, as his own 
constituent; and he, by virtue of that power within i 
himself, can protest against what others may do, 
as our constituents may protest against what we 
do. It isa word known to thelaw. We have || 
officers before whom protestations are to be made— | 
protestations of losses sustained,.of injuries done, 
of demands not paid, of contacts violated. It is | 
aterm of high import known to the law, importing 
a high degree of verity,and which all people, and 
even all courts, are bound to respect. This: is 
what is. meant by the word protest! and we cannot: 


i 
j 


i 


| resistance ceases. There is no rightof the mi- 
majority on the Journals, and send it out to the 


| vote, and to have the votes put upon the Journal; 


| character. 


} the hypothesis, that, if a certain state of things is | 


| test as belonging to the series of novelties to which 


fj to witness such things out of doors; but to en- 
| tera solemn g 
contingent diss 


allow it to be the mere act of an individual in any 
case. The word protest is, therefore, a most im- 
posing word—too high to be used by any portion 
of the representatives of the people, if by its use 
they seek to testify that the majority are wrong 
and that they are right. Sir, itis contrary to the 
whole theory of our Government; which is, that 
the majority are to rale, and the minority are to 
submit; and with the end of the debates and eall- 
ing for the yeas and nays on this floor, the right of 


nority to come in and arraign the majority upon 
the record—to bear witness against them upon 
theirownJournals. There is no right in them, bya 
solemn declaration, to put a condemnation of the 


country, to give a direction to the public mind, as 
a manifesto against the majority—to stir up the 
people against the majority. The minority have 
their rights, which are to speak, to publish, to 


but they have no right to put an indictment on 
the Journal, in the shape of a protest, against 
the majority. J have read to you from British 
history —history of 1640—fhe most eventful in the 
British annals—to show the first attempt to intro- 
duce a protest in the House of Commons—to show | 
you how the men of that day—men in” whose 
bosoms the love of liberty rose higher than love of 
self—the Puritans whose sacrifices for liberty were 
only equalled by’ their sacrifices to their religion— 
these men, from whom we learned so much, refused | 
to suffer themselves to be arraigned by a minority— 
refused to suffer an indictment to be placed on their 
own Journals against Kemselves: I have shown 
you that a body in which were such men as 
Hampden, and Cromwell, and Pym, and Sir Harry 
Vane, would not allow themselves to be arraigned 
by a minority, or to be impeached before the peo- 
ple, and that they sent the man to the Tower who 
even asked leave to do it. This period of British 
history ‘is that of the civil wars which deluged 
Great Britain with blood; and, sir, may there be 
no analogy to it in our history !—may there be no 
omen in this proceeding—nothing ominous in this 
attempted imitation of one of the scenes which 
preceded the outbreak of civil war in Great Britain. 
Sir, this protest is treated by some Senators as a 
harmless and innocent matter; but I cannot so con- 
sider it. It isa novelty, but a portentous one, and 
connects itself with other novelties, equally por- 
tentous. ‘he Senate must bear with me for a mo- 
ment. I have refrained hitherto from alluding to 
the painful subject, and would not now do it if it 
was not brought forward in sach a manner as to | 
compel me, This is a novelty, and it connects it- 
self with other novelties of a most important 
We have seen lately what we have 
never before seen in the history of the country— 
sectional meetings of members of Congress, sec- 
tional declarations by legislative bedies, sectional 
meetings of conventions, sectional establishment 
of a press here! and now the introduction of this | 
protest, also sectional, and not only connecting it- | 
self in time and circumstance, but connecting itself 
by its arguments, by its facts, and by its conclu- 
sions, with all these sectional movements to which | 
l have referred. Itis a sectional protest. 

All of these sectional movements are based upon 


continued, thereis to be a dissolution of the Union. | 
The Wilmot proviso, to be sure, is now dropped, 
or is not'referred to in the protest. That cause of 
dissolution is dead; but the California bill comes | 
in its place, and the system of measures of which 
it said to be a part. Of these the admission of 
California is now made the prominent, the salient 
point in that whole system, which hypothetically 
it is assumed may lead to a dissolution of the | 
Union. Sir, i cannot help looking upon this pro- 


I have referred. [cannot help considering it as 
part of a system—as a link in a chain of measures 
all looking to one result, hypothetically, to be sure, 
but all still looking to the same result—that of a 
dissolution of the Union. Itis afflicting enough 


rotest on our Journals, looking to the 
t olution of the Union, and that for our 
own acts—for the acts of a majority—to call upon 
us of the majority to receive our own indictment, | 
and enter it, without answer, upon our own Jour- i! 


| of sectional organization. 


‘minority. 


nals—is certainly going beyond all the other signs 
of the times, and taking a most alarming step in 
the progress which seems to be making in leading 
to a dreadful catastrophe. ‘* Dissolution’? to be 
entered.on our Journal! What would our ances- 
tors have thought of it? ‘The paper contains an 
enumeration of what it characterizes as unconsti- 
tutional, unjust, and oppressive conduct on the 
part of Congress against the South, which, if per- 
sisted in, must lead to a dissolution of the Union, 
and names: the admission of California as one of 
the worst of these measures. I cannot consent to 
place that paper on our Journals. I protest against 
it—protest in the name of my constituents. I 
have made a stand against it. It took me by sur- 
prise; but my spirit rose and fought. I deem it 
my sacred duty to resist it—to resist the entrance 
upon our Journal of a paper hypothetically justi- 
fying disunion. If defeated and the paper goes on 
the Journal, I still wish the present age and poster- 
ity to see that it was not without a struggle—not 
without a stand against the portentous measure— 
astand which should mark one of those eras in 
the history of nations from which calamitous events 
ow. 

Mr. BUTLER. Ido not feel any objection to 
the tone in which this debate is conducted, so far. 
as arguments have been used. against innovation 
upon old usages. So far it has my respect and 
proper consideration. I have great confidence and 
respect for the security to be derived from prece- 
dent and usage. There are occasions, however— 
they must be very grave occasions, and | regard this 
one—when these should not give an unjust sanc- 
tity—when a confident and unheeding majority 
should not claim to give it additional and unneeded 
strength. Itis an occasion when a hopeless minor- 
ity should avail itself of all the means known to . 
parliamentary bodies to give solemn expression of 
its voice and convictions. 

The Senator from Missouri spoke of the omin- 
ous and portentous symptoms of the times, and 
he has truly ¢haracterized them. We have been 
here for nine months, constantly engaged in the 
discussion of one subject. He may deprecate the 
events that have occurred as much as he pleases; 
but events have brought about the state of things 
which now exists. If affairs have assumed a sec- 
tional aspect, it is because they originated in 
causes deep and abiding. They might have been 
obviated and overcome when they first began to 
develop themselves. Can their consequences 
now be arrested? Who has brought on. this 
crisis? That question should be answered fairly 
before blame is cast on the symptoms referred to, 
I say that events, per- 
haps beyond the control of either or all of us, have 


| brought about a state of things, the present symp- 


toms of which are so portentous, and to which 
the Senator from Missouri has adverted with so 
much solemnity. 

1 do not intend, Mr. President, to trespass long 
upon the attention of the Senate; but I do intend 
to advert in a temperate tone t some of the re- 
marks which have been made, and some of the 
topics which have beendiscussed. Now, as it re~ 
gards a protest, I never dreamed before that it had 
associated with it such fearful incidents as have 
been attributed to this. Why, a protest! What 
is there so portentousin it? Tt is allowed and rec- 
ognized in the proceedings of. every State Legis- 
lature in this Union. ‘I venture to say that there 
is not a State or Commonwealth in this. Union 
where a protest is not allowed, either as a parlia- 
mentary courtesy or as a constitutional right. A 
protest, sir, is but a deliberate form of expression; 
and how can it lead to the dreadful consequences 
which have been portrayed? It is but a mode of 
attracting attention to the rights of a complaining 
It is not so much to rebuke. a majority 
as to cail it to.a sense of justice, and to cause it to 
review fairly the grounds on which a minority 
hasacted. Itis nota veto in itself, but presents 
the ground to pause and consider. Some of the 
States have attached to it such importance as to 
secure it to the smallest minority by constitutional 
enactment. I have not had an opportunity to ex- 
amine the different constitutions. The constitution 
of New Hampshire contains the foliowing pro» 
vision: 

# And upon motion made by any one member, the yeas 
and nays upon any question shall be entered upon the Jour- 
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nals; and any member of the Senate or House of Repre- 
sentatives shall have a right,on motion made al the time 
for ibe purpose, to have his protest ~or dissent, with the 
reasons against any vole, resolve, orbill passed, entered on 
the Journals.”? 

Every member shall have that power. North 
Carolina has a similar provision. It is this: 

That. any member of either House of the General As- 
sembly shall have liberty to dissent from and protest against 
any act or resolve which he may think injurious to the 
public or any individual, and have the reasons of his dissent 
entered on the Journals.?? 

„lam told there are several other States having 
similar provisions, and an ‘occasional resort to 
them has had no mischievous effect. On the con- 
trary, they stand as beacons of warning and good. 
I cannot see how they can do harm, unless a ma- 
jority should be afraid of truth, 


If, in the States, a minority may resort to a pro- | 


test for its feeble protection, with how much 


stronger reason does it commend itself to the con- į 


sideration of the Federal Government, which is 
operating through the agency of a majority—an 
organized majority—on tbe rights, and interests, 


and feelings of a helpless and proscribed minority | 


—a minority proclaiming that the Constitution has 
lost its protecting securities, through agencies and 
influences unknown in the previous history of this 
country. Why, sir, itis all that is left to it. As 
I bave said, I do not attribute to this protest all of 
those grave consequences which have been at- 
tributed to it by others, nor do I think that it can 
produce them. 
circumstances, may be well allowed. It is an im- 
perfect right, which, on this occasion,"can alone 
be extended by courtesy. We think that such 
courtesy might make some amends for the denial 
of justice. I donot know what might be the effect 
of this procedure. None of the -consequences 
which have been alluded to were intended, cer- 
tainly, on the part of the protestants. They have 
not looked to the consequences, nor considered the 
ulterior objects which have been spoken of and 
attributed to some of the members of this body— 
nothing of the kind. But this which was but of 
the size of a man’s hand has been magnified by 
exaggeration into an aspect which it might not to 
have assumed. But if the protest of a minority is 


made to assume an imposing aspect, it is for that |! 


very reason T would claim that it shall arrest the 
attention of this Government, and call the attention 
of the American people to the measures which are 
putting in jeopardy this Union. Sir, if the pro- 
testants have done nothing more than to arrest 


public attention by this solemn form in which they | 


have presented their views, the effect may be that 
which they did not expect, in the humble and 


proper terms in which they thought proper to ex- | 
1, for one, would thank God if 
I could make the people of the North realize the | 


press themselves, 


condition in which they have placed this country 
by the reckiess system of measures which they 
have pursued, and against which some have 
warned them in the language of respect, and even 
tenderness. Sir, if we have in vain warned them, 
and we bring them by this protest to realize the 
condition of the country, it is the only hope for its 
salvation. Therefore, i at once avow that if it 


shall have the effect attributed to it, £ shall be: 
I shall shrink from none of the effects; : 
for it is these measures against which the protest : 


gratified, 


is aimed, 

But it is easy, when a minority is already under 
the ban of the majority, to receive their proscrip- 
tive denunciations. Sir, that is the fate of minori- 
ties, and I know we run some hazards; but I did 
not dream we should incur the opposition that we 
have. We thought if our request was denied it 


would be denied without debate, and if it was con- ; 


ceded it would be conceded by.a silent vote. I 
had no idea a debate wonld arise with regard to it; 
for, as my friend from Virginia said, what is this 
protest but a combined expression of the views of 
ten gentlemen—a union of what every one of them 
has said on this floor time after time, and what 
others also have said in still stronger language? 
Sir, there are gentlemen who have used stronger 
reasons and language than any to be found in this 
protest. It is but simply bringing together the 
reasons which have been avowed on this floor, 
and combining the remarks which have been made 
separately in a distinct form. It does not contain 
the strongest views of each, but the common views 


~ = 


It is a right which, under some | 


HI 


ji 
i 
j 
j 
i 
j 


| 


| and usages that have heretofore existed. 
| not had a regularly.organized territorial govern- 


i form a State government. 


| Executive agents. 


of the ten. That is all there is of this protest. Is 
it anything more? Is a protest of any kind any- 
thing more than this? It is but a filing of the 
separate grounds of complaint in one bill. That is 
all there is in this. : 

Well, sir, parts of it have been criticised and re- 
garded as disrespectful to the majority. Allow 
me to tell the Senator from Wisconsin, [Mr. 
Watxer,] and others, that we did not write the 
protest for him, nor to suit his views; we wrote it 
with no such view. But we did not write it with 
a view to assail him, or in anywise to deprive him 
of his constitutional rights or his conscientious. 
convictions, ‘he grevamen of the protest is this: 
that by a series of measures brought about in 
California, by contrivance, and with a view to her 
being admitted into this Union with the exclusion 
of slaveholders from it, her constitution was 
formed, and that one section of the Union have 
voted for her admission as much for political rea- |; 
sons as any other, to maintain a sectional superi- |! 
ority in the political power of the Government. 
We have said what has been openly avowed here: |: 
that this contest is one which has grown out of a || 
strife for political power. We, the minority, have | 
said that the effect of this admission of California | 
will be to destroy that balance of power which has | 
heretofore existed. We have been conscientious 
in our opposition, and have but repeated what has 
been so often avowed, that the admission of Cali- 
fornia will secure to the North a controlling ascend- || 
ency in the Government, and will enable it to |! 
have a greater influence over the extension of the |! 
institution of slavery. We know that to be true, 
and we have avowed that we believed it; and if 
others did not believe it, we did not require them 
to say that they did. We say that Tf California 
comes in, she will come in against all precedent 
It has 


ment, nor the consent of Congress to form a State 
government. That is what we assert. Is there 
any wrong in this? We have said that under Ex- 
ecutive influence, that peopie have been invited to 
forma State government, when they would not 
have thought of doing it without such influence. 
The Senator from Missouri cannot break this con- 
clusion, in saying that we are impeaching the 
memory of General Taylor. We have a right to 
speak of an executive administration, not as Gen- 
eral Taylor, but as an administration of the exec- 
utive department, and. with respect to the mode 
and measures they intended to adopt towards this 
Territory, and which they did adopt. Why, sir, | 
is it not a truth? Is it now for the first time stated į 
that Thomas Butler King went there with the 

money of the Government, and whilst he was re- | 
ceiving pay asa member of Congress? He went 

there, sir, paid—paid—paid to do what he said he 

went for; and that was to encourage the people to | 
Ido not say he went : 
as an agent of General Taylor, but of the Execu- | 
tive Cabinet. We have referred to the President | 
and Cabinet as an official department, and not as | 


separate persons; and the agents employed to en- | 
courage the inhabitants to form a government were 
General Riley was such an 
agent, or he was a dangerous usurper of authority 
not conferred upon him by the Constitution or the 
nature of his commission, That he did exercise a 
powerful agency is a truth that cannot be denied. 
These are the solemn truths that we have asserted, 
but we do not require gentlemen to believe them. 
But, as they are the convictions of our own minds, 
we are bound to incorporate them in that paper, if 
we make a protest. They are truths, and gentle- 
men cannot evade them by remarks of any kind 
that attribute ends and purposes to the protestants. 
We have said, and I wish to put an emphasis 
upon it, that the slaveholding States came into this 
Confederacy as-equals. They claim equality, and 
cannot be content with anything less than that; 
and if gentlemen will avow on this floor that they 
intend to reduce the South to a condition to be re- 
garded as subordinates to the North, my cheek 
would be covered with the blush of shame if I 
could sanction any such act here, or could believe 
my constituents would ratify it. If I were called 
on to sanction any such measure, either by my | 
voice or hand, I would go home and recommend |! 
to every young man who must live under the con- jj 
sequences to oppose such a union as that. We 
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; respondence with he d 


| leave ne room for denial. 


have spoken with a view. to arrest the attention of 
Congress—rather to save than destroy this Re- 
public. How easy it is to cast an “imputation 
which does not belong to us!. We have. said’re< 
peatedly in debate, you are committing a grievous. 
wrong; we claim equality, and we cannot be.con- - 
tent without we have it conceded ‘to us in some: 
form of honorable legislation.” E have not said 
what the States will do; I do not know what view 
they willtake upon the subject. I think, however, 
there was nothing in this protest which should 
have excited surprise. That it has arrested the 
attention of the Senate, I am glad, and I thank 
gentlemen who have aided in causing it to assume 
this importance. We wrote it with a view to call 
public attention. 

The honorable Senator from Missouri spoke.of 
the subject of it in respectful, but very strong lan- 
guage, without attributing to us some of the ulte- 
rior views that have been hinted atand asserted by . 
more sources than one. In a paper which has 


$ 


| just been placed in my hand, the existing plans 
: and concerted arrangements are spoken of. 


As 
the Senator’s name from Texas is freely employed, 
I spoke to him on the subject, and I haveno doubt 
he will now avow what he said to me. But for 
his hame, I should have attached no importance 
to such a letter. Here itis. Will my friend from 
Virginia read it? 
Mr. HONTER then read as follows: 


An announcement that a deliberate plot has been and ig 
now going on for the dismemberment of the Union, and 


| the establishment of a Southern Contederacy, whilst it can ` 
| excite hut one feeling of indignation in the minds of all 


true Americans, can scarcely be received with surprise by 
those who have marked the course of events during the past 
year. 

* 


* * * oe * * 


“In Janoary last, General Lopez waited upon General 
Sam Houston, and presented bhim with a paper, drawn, up 
by leading southern men in this city, in which it was stated 
that the South, despairing of justice, had determined lo sevi 
er their connection with the Union, and establish a southern 
Coufederacy 5 that, for the purpose of strengthening ihe een- 
templated confederacy, overtures were to Ds made to Mexi- 
co to join it; aud, to incline her to do so, every effort was 
to be made to induce her frontier provinces to revolt, hy the 
means of ¢ buffalo hunts’ aud secret emissaries ; and it waa 
then to be represented to her that her ouly safely in guard- 
ing against these revolts, and the dismemberment of her Re- 
public, was to join the southern States of this conntry, and 
form a strong southern Union. As a further inducement, 
it was to be represented to her that the city of Mexico was 
to be the seat of government; but that, in fact, Texas wag 
to be really the head of the new republic, General Houston 
was also told that, if he would join thé movement, he 
should he President. General Houston indignantly refused 
to have anything to do with the base und traitorous scheine. 
He was an American, and a devoted friend of this glorious 
Union. He was not a Cataline to betray his country... Mr. 
Calhoun was fully aware of this treasonable. project, but he 
was opposed to any action being taken antila final proposi- 
tion to amend the Constitution should be asked for, This 
course was ngot, however, opproved of by others, and. an 
emissary was sent to the city of Mexico to unfold the matter 
there. The Mexiean authorities received the proposition 
with some hesitation, and, although they did not refuse it, 
they insisted upon a guarantee being given that their taws 
regarding religion and the abolition of slavery should re- 
main, and that England should sustain the movement. A 
proposition to this effect was made to Mr. Doyle, the acting 
chargé Waffaires of Great Britain in Mexico. Mr. Doyle, 
not to commit himself in any way, declined to express any 
opinion, but said he woukd consult his Government. The 
Mexican Government, fearing to move unless sustained by 
Great Britain, delayed giving an answer; and it is under- 
stood England has not taken any notice of the projet sub= 
mitted to her. Sothe matter rests. Meanwhile,an emis- 
sary from the South, from the State of Mississjppi—I mean 
a citizen of that State—is in Mexico, and doubtless in cor- 
nionists here. 

« Wmissaries were dispatched in May last to Lower Cali- 
fornia, to create a revolt there, and consequently to propose 
an independent government, to be annexed to the South, 
The news of thia movement is anxiously looked for, and its 
arrival is daily expected. His believed that if Mexico finds 
her provinces revolting, she will agree to the terms pro- 
posed by the originators of the Southern Confederacy, and 
if she wiit not, that these revolting provinces can come in 
by themselves. z 

& Jt is unnecessary to name the parties who have been the 
prime movers in this scheme, Ft originated in the notori- 
ous ‘Southern Convention,’ and the Nashville Convention, 
which was then proposed, was an incipient step. The de- 
bates in Congress this session wil} afford to every one-a& 
ready means hy which to ascertain who the movers are. 

‘< But this treason should be branded in such a way as to 
General Houston has in his pos- 
session the paper to which I first allnded, and he Knows 
who the authors of the conspiracy are.” 


Mr. BUTLER. | take occasion to say that these 
ulterior views have been attributed to these proteste 
ants through various channels; and to destroy 
their fair influence, letter-writers have written 
with something more than their own authority. 
Denunciation and insinuation cannot be allowed te 
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meee 


täke'ihe:place of truth. Itisa time to strip these 
influences of their disguises, I have every confi- 
~ dence in what the Senator from Texas has said to 
gre; and’ have no doubt he is willing to make the 
game avowal to the Senate, 
“Mr. HOUSTON. I will make a remark when 
you have concluded. 
Mr. BUTLER. Well, [ do not know but that 
I ought to take ‘my seat, as I would not wish to | 
speak in mistake—to do injustice, or have injustice | 
done to me and others with whom I act. 
Mr. WALKER. I wish to make a single re- 
mark in regard to what the Senator from South | 


Carolina said in a sort of a back-handed way, |: 


when he stated that this protest was not written 
forme. Ihave only to say that, if it contained 


a censure upon those who voted for the California |, 


bill; I come in for my share of that censure, and 
_ consequently I felt ic my duty, in a manner which 
was respectful towards the protestants, to repel ! 
the implied censure. If the remark was made 
with any view to imply that my opinions were a 


matter of entire indifference, and that the protest |: 


was gotten up with an entire contempt for me, 
all I have to say is, that while the protest was not 
written for me, those who have undertaken. to 
write it would have no right to write one for me, 
and the Senator from South Carolina is one of the 
last men that I would select for that purpose. 

Mr. BUTLER. I think the Senator from Wis- | 
consin has gone out of his way in this matter. | 
We did not think of him at all; we could. not 
have had any contemptuous feelings towards him. 
Tean assure him he was not in my mind at all. 

Mr. WALKER. It is not the first instance that 
has occurred of a similar character. 1 believe that 
one fortnight after [ took my seat in this body, at 
which time I presented some memorial asking for 


| 
marks were made by that Senator. I have always | 
had the most kind feelings towards him, though 1 | 
regret to say that I have scarcely ever spoken but | 
he has thrown out similar remarks in this back- | 
handed way. I certainly shall never, so treat that | 
Senator. | 
. Mr. BUTLER, I did not know that the gen- ; 
tleman had these views before. If he had made | 
me acquainted with the fact, I think I could have : 
satisfied him that I do not and have not indulged | 
such feelings. As to having any settled resent- 
ment toward him, I assure him I have none at all. 

Mr. HOUSTON. I regret that I was not in my 


place at the moment the Senator from South Car- | 


olina alluded to me, and IT am ata loss to know | 
precisely what. reference was made, not having | 


Mr. BUTLER. 
than this, I believe. 


I made no further reference 


heard the expression. i 
l 
i 
i 


gentleman ina connection where I could not have 
associated it, if I had not there seen it connected | 
with some ulterior designs attributed to southern 

Senators. But as he had said it was a falsehood, 

I did not believe he was included in it. I call on 

him to say simply one way or the other. I attri- 

bated nothing to him. I intended to keep the van- 

tage ground to that extent. 


Mr. HOUSTON. 


“treason and various other matters, but never was 1 
apprised until this morning of the sum and sub- 
stance of this sclemn compact, and I did not 
know the import of it, 
son hatching. 


undertake to estimate it. But I Was not apprised 
of any purpose on the part’ of any persons to sever 
this Union, and connect Mexico with a portion of ; 
it, I have heard of nothing of the kind that I 


now recollect, nor do I believe that the two eom- | 


munities would ever amalgamate voluntarily. I 
. . +4: v 
have no idea of that. Irvis ridiculous to say that 


it to condemnation. 
Tat one time denounced the * buffalo hunt,” as it 
was called, and at the same time I alluded to the 


Buffalo Convention, aod I denounced all these buf- |, good? Is itto reform any evil, Mr. President, j; f 


falo matters. fLaughter.] 


To say that I would be invoived in an attempt- i 


to screen a knowledge of a grave plot to dissolve | 


l bug. 


i 
i for it in my place in the Senate. 
| 


i; could that be considered oppressive. 
ii never transact any business if we waited till the 


ji and if honorable gentlemen have thought proper 
i 


| 
t ; | them from what is the right of every member in | 
s ‘ I said that I had found in a i! 
letter this morning the name of that distinguished |: 


i 
1 was apprised some weeks |: 
ago by a friend that some disclosure was coming | 
ut, in which 1 was involved, charging me with |; f 
J encroaching on the rights of a minority of indi- 

| viduals. 


I have known of no trea- !! 
gz. I have been satisfied to let other: 
gentlemen advance opinions and doctrines in rela- | 
tion to the value of this Union, and to let them :: 


| the Union and divide it out, is a very great hum- 
I cannot conceive how I could do it con- 
| sistently with my attachment and devotion to the : 
| Union, which I believe is pretty well understood. | 
Had I not thought pretty well of it, I would not 
have occupied a seat on this floor, for we had a. 
good deal of trouble to get ourselves and our State || 

t 

| 

i 


into the Union; and I am now for staying in, and | 
improving its condition. We would almost have | 
fought to get in, and now we are in we intend to 
stay in. I do not intend to be whipped in or out 
| of the Union. We will do everything we can to | 
preserve it, and nothing to impair it. But to say 
that I knew anything of this imputed combina- 
tion, is utterly false. I knew nothing of it; and I 
‘deny the right to charge upon me speculations of į 
this kind in the newspapers. Whatever I do and | 
i say will be over my own hand. { am responsible | 
Tf I could come | 
here harboring a knowledge of a design against 
this Union, and did not expose it, I should be as 
| culpable as the parties engaged in the crime. 
| 


T did not expect to make any extended remarks 
! when I rose, but I can assure the gentleman that 
| he will neyer find me doing aught to tarnish the 
| character or endanger the peace of the Union, 


general question of public policy. vote on || 
some occasions with the majority, and on others | 
with the minority. When I vote with the mie 
nority, I submit to the will of the majority; and ;; 
when I vote with the majority, I always am ! 
actuated by the same identical devotion to the 
‘Union as when I vote with the minority, The 
_minority, if I undestand the principles of this ii 
| Government Pis to submit to the action of the ma- | 


+ jority; and if the majority is in favor of a partic- » 
‘ular measure, and a respectable minority is op- ji 
an appropriation for a custom-house, similar re- |; 


posed to it, although the measure may be wrong, | 
yet, if carried by a majority, } cannot conceive 
that itis criminal or culpable to submit. If the | 
majority is small, and they use the ordinary means |; 
prescribed in deliberative assemblies, and are voted |: 
down by an overwhelming majority, I should 
suppose it to be as much their duty to submit as 
though they werea more numerous minority. Nor | 
We could 


minority yielded to the opinions of the majority; i 


| to protest on this occasion against the course of |) 
| proceeding, they have had an opportunity to ex- | 
i press in the fullest manner within the last eight 
| months their opinions on the measures which | 
_ have been voted upon and adopted in this Senate. ; 
Had a course of policy been taken to preclude ; 


a deliberative body, the right of giviog their opin- 
: ions, I should have resisted that; but when a free ‘i 
expression has been given to opinions, and when |; 
the whole country is filled with these opinions, | 
and when the community at large have heard and | 
read the various arguments upon the different i 
bills which have been passed, and which are now |: 
under discussion; when the country has had all | 
these advantages of reading, and the represent- | 
|i atives of the peopie have had ail these opportu- | 
nites of being heard by their constituents, I can- 

not think that when I vote in a majority, and 
insist on some definitive action being taken, I am 


And if they present @ protest which is |; 
calculated to reflect upon the course which I take, |: 
and is disrespectful in language, erroneous in its i 
premises, or fallacious in its deductions, or threat- 
ening in any degree, Ido not believe that IE am = 
bound in duty to spread that upon the journals of! 
the Senate, when the same reflections have been |, 


‘sent broadcast over the community, and perhaps © 
; more fierce and threatening in their.character than ;i 
: even those which are included in the protest. : 
I would extend every latitude to gentlemen who | 


- are displeased with any course of action; but when |. 


l cl | we are told and admonished that certain laws must |; 
Thave any kaowledge of ityand would not expose ;| 


It would be my duty to do it. | 


lead to the dissolution of this Union, when they |: 
have keen constitutionally enacted and adopted by |; 
a large majority of this Sonate, I hardly think it } 
respectful to the body. Can it be intended for: 


i that now exists? Is it to enlighten the public |; 
‘mind? Is it to vindicate the course of Senators? i 
iI think not. Ie a denunciation of the measures ;; 


` at home. 


ii even real evils? 
; resort to as one of our safeguards; the President’s 


| alternatives rather than disunion. 


| which have been adopted, a means of restoring 
i! harmony and quiet in the place of that excitement 
‘| which has been industricusly fomented throughout 
the country? Have the people so long been ac- 
customed to look here for dictation to their course 
at home, that there must be a continual cannon- 
ading kept up upon the public fortress of peace and 
tranquillity? Haye not opinions been from time 
to time manufactured here? Have they not been 
scattered wide over the land, north and south? 
Have notthe people been exhorted ‘to resistance,’” 
and to have ‘ recourse to the last alternative,” and 
‘stand to their rights,” “stand on the defence 


| with prompt and energetic action,” without having 


the true history of every transaction spread before 
them, but a distorted and colored description, cal- 
culated to inflame, without giving light to the com- 
munity? If Iam wrong, [ will stand corrected, 
if southern Senators have not been directed what 
course to pursue, and if they nave not been called 


| upon by their legislatures to act in vindication of 


their rights. - 

I think that no unconstitutional law has been 
passed by this body, or by Congress. To be sure, 
I have not voted for all that have been passed, but I 
think they were passed constitutionally; passed 
with the hope that they would be beneficial to the 
community; and if in all cases they have not been 
passed from considerations the most dispassionate, 
I have no doubt it was thought they were most 
expedient, and would have the largest general 
good embraced in them, 

I have net sought to manufacture public opinion 
I have never written a political letter to 
any of my constituents since I have been a Sena- 
tor upon this floor. What is the consequence? 
Are the people whom I represent ignorant? Are 
they stultified? Do they not understand their 
rights? Are they not satisfied with the legislation 
of Congress? Have you seen complaints from 
that State? They have spoken in some cases, be- 
cause certain resolutions were recommended to 
them from other States, and some of the agitators 
brought them forward before their deliberative 
assemblies, and they have been induced to a partial 


| extent to concur in them; but it has only been 


nartial, Whilst other States have not been agi- 
tated, the extreme South is. Look at the whole 
phase of this question of national preservation or 
destruction. Look at Maryland, look at Virginia, 
on the border, look at Kentucky, what has been 
their course of conduct? They are all the greatest 


| sufferers by the deportation of slaves, and their 


escape into free territory. Do you see them agi- 
tated by the actual loss of their servants? No, 
sir; but the extreme southern States, from which, 
perhaps; one has scarcely ever escaped, they be- 
come the champions of the border States, and cry 
out for vengence and retaliation. Texas has her 
calamities; her servants have the Indians to flee to 
and escape. And thatis notall; they have Mexico 
on their borders; but you hear them not talking of 
disunion, and threatening that certain enactments 
will lead to it, when they become laws. 

Sir, I regard it my duty, not only as a Senator, 
but as a good citizen, when laws are passed that 
are not manifestly unjust, and when enacted by a ` 
majority, to submit to them. ‘Why talk of resort- 
ing to a dissolution of the Union for the cure of 
Here is the Supreme Court to 


veto is another safeguard; and we have all these 
To that, as a 
remedy for evils, E am utterly opposed, unless the 
barriers of the Constitution are broken down, and A 
citizens or States have no protection of their rights, 
or shelter from oppression. I never will yield to 


_ impulses which I think unbecoming ray station. I 


might fecl wronged and aggrieved, but, whilst 
there is a constitutional source of redress, I will 


; have recourse to that,and to no other, until it has 


utterly failed. If Lam ina small minority I will 
do the majority the justice to believe that they are 
actuated by as pure principles as Lam rayself; and 
I think that I am but paying a due respect to their 
opinion and patriotism and judgment, in submit- 
ting with deference to their decision, But I will 
never rise up and oppose my opinion to that of the 
jority, beyond the legaland constitutional means 
hich are devised and suggested by experience, by. 
having the opportunity of declaring, in-open Sen+ 
ate, that I disapprove of certain measures and be- 
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lieve others better; and if I am voted down I will 
submit. I wish to throw no firebrand into the 
commanity. I wish not to dictate nor give com- 
plexion to public sentiment at home. If itis ex- 
cited I will seek to allay it; but I will never seek 
to tell the people you have wrongs inflicted upon 
you, and * disunion is the only means of. preserv- 
ing the Union itself.” 

Whilst I am of the South, whilst I was born in 
the South, and have lived in the South, whilst I | 
have loved and served the South, and have been ; 
faithful to the South, because my treasures are | 
there—not the treasures of wealth, for I have it | 
not, but the treasures of my heart—whilst itis my | 
home, and my family, my household gods, are | 
there in the affections of my home, I will stick to | 
the South. But that South alone would be a trifle, | 
it would be of little worth if we had nota Union | 
to bind the whole in one great fraternity. Sir, the i 
Union is like the tire to the wheel; it gives strength, | 

f 


it unites the tires to the. felloes, the spokes, and ; 
the hubs, and they are all kept compact and secure, : 
to bear a weight and pressure upon them, Thus, | 
sir, Į regard the Union, I regard it all as em- | 
braced within one circle. J hope I have not tried | 
to serve one section, forgetting that its salvation 


f 

Is 

depended upon others. The unity is one; that can- f 
not be severed without destroying the whole. Iii 
need not dilate upon that which is too painful to | 
contemplate. I will not, I cannot for a moment ' 
believe that the excitement which has been pro- | 
duced will not scon die away, and the glorious į' 
lastre of our Union become brighter and brighter i 
with increasing time?” | 
Mr. CASS. I desire to submit a few remarks, | 
and briefly, rather in reply to some of the obser- | 
vations of the Senator from Kentucky, than with || 
the purpose of discussing the main subject. Yes- | 
terday, when this question was first presented, I ! 
was strongly under the impression that it would | 
be proper to admit this protest. Subsequent re- 
flection, and all [ have heard said, have confirmed 
that impression—-have confirmed the opinion that 
it would have been far better to spread this pa- 
per upon our Journal, and have thus yielded | 
to an unobjectionable application, without add- 
ing another to the profitless discussions in which | 
we find ourselves engaged, and adding: also to | 
the causes of excitement and irritation that di- | 
vide us. Í must confess I have listened with sur- | 
prise to much that has been said upon this occasion, 
and to the alarming predictions of the disastrous 
consequences that are to follow to the integrity and 
perpetuity of our institutions, should this document 
be copied by a clerk upon our records. * What 
great effects from little causes spring!’? we may 
well say, if such results are to succeed a favorable 
vote upon this motion. No, Mr. President, no; 
we have some causes of danger, as all free people |: 
have, but these are of a far different character from |; 
the harmless proposition which provokes these , 
political Jeremiads. If the liberties of the Amer- |: 
ican people shall endure. until they are destroyed į; 
by transferring a protest to tae Journal of the Sen- ` 
ate, this Government will survive till haman gov- | 
ernments have fulfilled their functions, and shall 
have been superseded by the advent of that millen- 
nium foretold by prophecy, and foreseen by faith. ‘| 
We have a much more solid foundation for our : 
institutions than the power to reject similar appli- |! 
cations. If we have not, they are not worth their 
tenure, and the sooner we know it the better. Bat, į 
after all, what are we so zealously discussing, ex- 
pending upon it indeed so much historical lore, : 


and so much power of eloquence? I suppose we ||. 


i 
do not fear the paper nor the ink; nor do I suppose | 
there is any one here who believes that the Amer- |: 
ican people may not safely be trusted to judge of ;i 
the sentiments for themselves, or, if they could : 
not, that the transference asked for would ever j; 
carry it to the observation of a single additional |: 
reader. The great community of our country does P 
not go to the Senate Journal to read the current : 
political topics of the day. Do you suppose that ; 
one man, except the proof-reader, ever gave it an: 
entire perusal? No; itis a work for reference, : 
buried among other receptacles of human knowl- } 
edge. Our means of information are furnished by ; 
the newspapers, by the journals of the day, the | 
passing periodicals; and by their agency this very 
protest is now traveling to the utmost verge of the | 
Republic, and will soon be read and discussed in || 


a 


* 


every town and village and farm-house through 
the vast extent where the solitudes of Nature have 
yielded to the animating hum of American indus- 
try. 

It is objected to this application that the framers 
of the Constitution refused to insert a provision in 
that instrument making this right an absolute one. 
Perhaps that was prudent. I am inclined to think 


it was, for I believe it would be better to allow to | 


the two branches a discretion as to the manner of 
keeping their Journals, as well in this respect asin 


others, than to lay down an invariable rule for | 


their observance. “Ido not understand at all, as- 


some Senators do, that this refusal to make the | 
right imperative takes from the Senate its power | 
Itis amere j 
question as to the mode of keeping the record of | 
its proceedings, and to be regulated at their pleas- || 


to act agreeably to its own discretion. 


ure. It did not need a specific power, any more 
than the power_to enter the other facts which go 
to make up the Journal, as a specific grant of the 


right could have prevented us from doing, as we : 
may now do if we choose, respecting the proposi- ; 


tion. 


After all, what is this proposition, and why is Jt} 
; made? Itake it, sir, that the object is to give ad- 


ditional solemnity to the opposition to one of the 
gravest measures that has ever divided us, and to 


i direct public attention, by this mode of proceed- 


ing, to a brief examination of the reasons u rged 
against it, and given in the most compressed form. 
It isa solemn appeal to public opinion, the best 
and safest tribunal for the adjustment of all the 
controversies to which we are liable. Well, sir, 
one would naturally suppose that a courtesy like 
this, if you do not choose to consider it a right, 


might be safely, and would be cheerfully granted | 
to the representatives of sovereign States upon ` 
this floor, as well out of regard to their own char- || 


acter and position as to the respect which is due 


those whose servants they are. No such thing. |! 
The past and the future are equally arrayed against | 
the application; the parliamentary law of another ‘i 
country, and the awful consequences that are to : 


follow to our own. 


Sir, there is one peculiar trait of American char- | 


acter which is too common to escape the more 


cursory observation, and which [ think as often | 
displays itself in our discussions as in any other : 
assemblage in our country; and that is, a predis- ji 


position to push principles to their extremes, to 


| carry them out with metaphysical subtlety, till we ‘|| 
| get lost in mazes of our own creation. 


If we can- 
not find a stone wall against which to stop, we 


, are sure there is nothing to check us between our 


present position and the world’s end. And we 
then depict, with a vast expenditure, if not of ar- 
guments, certainly of imagination, the abuses and 
danger we are preparing for, and arrive at the con- 
clusion that we must do nothing because we may 
do everything. “Why, sir, such a process strikes 
at the root of all grants of power, however neces- 
sary or universal. We have the power to talk 


i upon all subjects; and yet we do not talk forever; 
though I must confess we are getting pretty near ii 
‘it, [Laughter.] We have the power to tax with- 


out limitation, and might therefore levy taxes to 
the whole amount of the property of the people. 
We have power to raise armies, and could, if we 
chose thus 10 exercise our authority—our brief 


| authority it would be in that case—we could, I say, ` 
make the fearful experiment of a vast standing 
: army in this country. 


But these, I repeat, are not 
real dangers, and none, it appears to me, but a 
morbid imagination can think they are. The 


spreading of a protest upon our Journal is fraught 
with abuses, leading, if not to the destruction of 


the Government, at least to a moral revolution, by 
obstructing its operations! It is to be accompa- 
nied by replications and rejoinders, and so on to 


the end of the whole chapter of that trash called | 


special pleading; and thus our legitimate functions 
are all to yield to this branch of duty, which, like 
the rod of the prophet, is to-swallow each of its 
competitors. Well, sir, apart from the extrava- 


"| gance of these anticipations, what says experience? 
Ít is stated that in many of the States of this Union, 

; perhaps in a moiety of them, if not more, the un- | 
limited right of protesting and of entering the pro- | 


test on the Journal, is secured—in some by consti- 


, tutional regulations, and in others by legislative | 
usage. Have any of these abuses, these political ; 


t 
‘| Gorgons, made their appearance there? Are not 
|| the rights of those States as safe and as'safely ad- 
i| ministered asin others, if there areany, whose jour- 
| nals are inaccessible to these applications >: Has 
i| any embarrassment, worth -speaking of, inthe 
|| course of legislation, been experienced there which 
| has not been felt elsewhere? I think if there were 
danger, there are. faithful sentinels enough through 
ji the country to sound the alarm, without any need 
| on our part of éxciting such terrible public appre- 
| hension, And when it does come, ifever, it will 
|| be very easy to find an available remedy. j 
i Now, sir, as to the facts and sentiments of this 
ij protest, Tam not responsible for thera. By ad- 
|i mitting it upon the records, I neither aver the one 
{| nor sanction the other, So that it is in respectful 
i} language, I can no more be called to account for 
it, than I could for the speeches of the gentle- 
men who have signed it, made in this body, and 
which it is my duty and my pleasure to hear. 
|, And really, sir, I am not so ‘sensitive as to my 
course, during this unnecessary controversy, that 
Iam unwilling to allow the largest liberty of cir- 
culation that our institutions allow, as well as the 
largest liberty of discussion. Even if we err, the 
error is on the right side; the side of freedom of 
examination, the true American side, in all such 
investigations. Ifthe course of observation in this 
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no improvement, I do not say jn the principles of 
government—though I believe there is much. to 
; Improve there—but in the practice even, in the 
į forms of legislation, or the process of administra- 
| tion? Can we interpose no new and salutary 
|| check, because the necessity not having before 
‘| discovered itself, the remedy was not provided for? 
| Whe true inquiry in all such cases is, not wheth- 
| er the act proposed has been done before, but 
| whether we can constitutionally do it, and ought 
i todo it? That is the true common-sense view of 
: the subject. Progress is one of the laws, im- 
| pressed equally upon the moral and upon the ma- 
| terial world, and he who does not obey it will 
soon find that, in yielding a blind obedience to, 
"i precedent, his sympathies will connect him with a 
| past generation. “Experience is worth a great deal 


| in the affairs of this life, both public and privates 
but that experience is not made up alone of what 
was thought and done beforeus. Much of it be- 


; be surrendered without substituting a blind obedi- 
ence for the dictates of our judgment; a judgment 
` which adds the increased knowledge of our own 
i; times to the knowledge of those who preceded us 
upon the sphere of action. 

Mr. PRATT. I do not feel disposed, Mr. Pres- 
ident, to prolong this debate, and I have thus far 
avoided saying anything upon the subject, in the 
` hope that others would assign the objections to the 
reception of this protest which I myself entertain. 
I do not design to charge the honorable gentlemen 
who have signed this paper with any intention to 
i reflect upon the action of the Senate, or the course 
of individual members of this body; and I am 
equally confident that those gentlemen who -have 
addressed the Senate on the subject of the reception 
of this protest, did not design to prefer any such 
charge. | do not mean to do so now. Entertaining; 
as they do, the sentiments contained in this paper, 
I do not mean to attribute to them any blame for 
offering it to the consideration of the Senate and of 
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longs to our own personal observation, and cannot * 
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thë country. On the contrary L do not know but 
thatit was their duty to do so. But, sir, it isa very 
different: question, even in this age of progress, 
‘when the Senate is asked to put upon its Journal 
a paper which contains sentiments in which a ma- 
jority of the. Senate do not-concur. This paper 
‘makes.out a case which, if believed by the south- 
ern. States of this Union, would. compel them, ia 
honor, to secede from the Union. Now, it is the 
opinion of my friends who have signed this paper, 
a3 the representatives of their States, that a state 
of facts has arisen, and that this Government has 
acted in such a way as will not oniy justify it, 
but that jt makes their own States derelict in honor į 
unless they do secede from the Union. Entertain- 
ing those sentiments they have a right to express 
them; but having no constitutional right to place 
such sentiments upon our Journal, 1 do not think 
they havea right to ask permission to put them 
there, as a concurrence in those sentiments would 
be attributed to us if we should vote to have that 
protest thus recorded. 

‘Gir, in addition to the concluding paragraph read 
by the Senator from Missouri, | beg to call the at- 


tention of the Senate to the fact that there are || 


seven instances in this protest in which it is de- 
clared~if not declared absolutely, words are used 
to that effect—that in passing the bill „for the ad- 
mission of California, Congress has done an un- 
constitutional act. Yesterday, when I was about 
to state this, the honorable Senator from Virginia 
(Mr. Hunter] said. that the paper contained no 
such declaration, ty 
seven different portions of the paper, that position 
ig stated and reiterated, and that this act was sub- 
versive of the rights of the South. f understand 
atill that gentlemen say that this paper does not 
assert thal the passage of the law admitting Cali- 
fornia was unconstitutional. ‘The first passage in 
this paper, in which [ think this position is ex- 
pressly stated, is this: 


u We have dissented from this bill because it gives the 
sanction of law, and thus imparts validity, to the unauthor- 
ized action of a portion of the inhabitants of Calitornia, by 
whieh an odious diserimination is made against the prop- 
erty of the fiftecu slaveholding States of the Union, who are 
thus deprived of that position of equality which the Consti- 
tution so manifestly designs, and which constitutes the only 
sure and stable forrndation on which this Union can repose.”? 


` Now, Mr. President, I submit that here is one į 


assertion that the measure is unconstitutional in ; 
itself’, 

Again, sir, it is said in the next paragraph: 

* Because the right of the slavehulding States to a com- i 
mon and equal enjoyment of the territory of the Union bas 
been defeated by a system of measures whieh, without the 
authority of precedent, of law, or of the Constitution, were 
manifestly contrived for that purpose, and which Congress 
must sanction and adopt, should this bill become a law.” | 

This branch of Congress has passed the bill®it 
has, therefore, passed-one of the measures which 
is thus characterized as unconstitutional, and as 
having been designed for the purpose of depriving 
the South of their constitutional rights. And so in 
six or seven other parts of this paper it is reitera- | 
ted to be unconstitutional. © Without detaining the 
Senate by reference to the other portions of this pa- 
per which assertthe unconstitutional action of Con- 
gress by the passage of this billy L proceed to ask 
the attention of the Senate to that clause in connec- 
tion with the last paragraph of the paper, to show 
that, in the opinion of those who signed this pro- 

W teat, the passage of this bill constitutes such an act 
as would make it obligatory upon the southern 
States cither to submit to injustice or to resist the 


Now, sir, I maintain that, in | 


bill, even should it become alaw, It says: 


* Because to vote fora bill passed under such circumstan- 
ees would be to agree to a principle which may exclude 
forever hereafter, as it does now, the States which we rep- 
resent from all enjoyment of the common territory of the 
Union; a principle which destroys the equal rights of their 
constituents, the equality of their Statesiu the Confereracy, 
the equal dignity of those whom they represent as men and 
as citizens in the eye of the law,and their equal tive to the 
protection ef the Government and the Constitution.” 

That the passage of this bill, therefore, deprives | 
the citizens of the southern States of the equal right | 
which they possess to the protection of the Gov- | 
ernment and the Constitution, i 

Now, sir, every southern man who, or every | 
southern State which, may coincide in opinion | 
with these protestants, must come to the conclu- | 
sion at which they have arrived, that resistance is | 
not on] | 


their right, but that it is their duty. 
Mr. 


resident, it is one thing, as I have said, 


i| to oppress the South which is attributed to them 


fór gentlemen who really entertain those senti- 


i most solemn form in which they can do so; it is 


-friends, under different motives and from different 


| honorable friend from Louisiana said there was 


ments to avow them, as they have done here in the 


another thing to ask us to concur in them, by giv- 
ing our sanction to their being entered upon the 
Journal. it is proper the country should know 
that gentlemen so highly respected as they are 
really entertain those sentiments; but Í question 
their right to ask us to sanction sentiments in 
which we do not concur. i 
The paper itself, 1 apprehend, must have been 
signed by some of my very worthy and esteemed 


feelings which it expresses, and which have been 
expressed by some of the gentlemen who have 
spoken on the subject. Of those who signed this 
paper there was the honorable Senator from Lou- 
isiana, (Mr. Soure;] and there were several others 
of my worthy friends who, during the debate upon 
the bill under consideration, expressed their deter- 
mination, if the bill was amended in reference to 
its boundaries, to vote for it; and yesterday my 


no constitutional impediment to the passage of this 
bill, 

Mr. SOULE. I never intended to declare that 
the admission of California, in part, would be 
proper under the circumstances under which her 
constitution was formed; but [ was willing that 
California, if she should be limited to the line of 
36° 30’, should be admitted, not on account of the 
restriction of her limits only, but because, accord- 
ing to the substitute which I had myself offered, 
she was to be remanded to a new convention, and 
being so remanded, the constitution under which 
she would have been admitted into the Union }! 
would no lbnger have been the former constitu- j; 
tion, but a constitution sanctioned by this new |! 
convention, thus held under the authority of Con- 
gress. | thank the Senator for his kindness in 
permitting me this explanation. 

Mr, PRATT. Lam very glad that I gave the 
honorable Senator the opportunity of making the 
explanation, Ít certainly puts him in the right 
position, 

One remark of the Senator is in accordance with 
another clause of this protest. It is— 

* Because all the propositions have been rejected which |; 
have been made to obtaiu cither a recognition of the rights 
of the slaveholding States to a common enjoyment of all f! 
the territory of the United States, or toa fair division of 
that territory between the slaveholding and non-slavehold- 
ing States of the Umon—every effort having failed whieh 
has been made to obtain a fair division of the territory 
Proposed to be brougit in as the State of Calitornia.? 

This paper, then, asserts that all propositions 
for the purpose of giving to the slaveholding 
States of this Union a just participation in this 
territory were voted down. It has been said upon 
this floor—and I beg to state it as a fact known to 
you, sir, and to other Senators—that when the com- 
promise bill was before the Senate, we had ob- || 
tained a majority of this body who had consented 
to divide California according to the wishes of our 
southern friends, provided, that bill had not been 
defeated, and it could have been passed with the 
amendments which had been already made. I 
state itas a fact, that there was not that indisposi- 
tion on the part of the representatives of the North 


in this paper. They wanted California to be ad- 
mitted, and they were willing that territorial gov- || 
ernments should be established without the |! 
Wilmot proviso. They were further willing || 
patriotically to sacrifice what they might consider 
the opinions of their own immediate constituents 
for the safety of the country, by dividing Califor- 
nia so as to meet the views of the South iu that 
respect. 

l have already said all that I intended to say at 
the time I rose, and I will conclude by saying that 
I cannot vote for the reception of this protest. 
‘Mr. HUNTER. Mr. President, 1 must say 
that the honorable Senator from Maryland labors |) 
under some very extraordinary mistakes in rela- || 
tion to the import of that protest, and has imputed 
to us opinions and designs which we have neither 
intended nor expressed. He says that this paper || 
contains opinions which, if believed in by the |i 
southern States, would oblige them to secede from | 
the Union. Suir, I maintain that itdoes nothing of || 
the kind. It simply gives the reasons against the |! 


admission of California, which have been given in 


every speech delivered upon this floor upon the 
subject. We say that we protest’ against the ad- 
mission of California, because it would seem to 
imply, in our view of the case, that the object of 
excluding slavery was so high and important as to 
justify a departuye from the principles of good 
policy, and even a violation of the Constitution. 
And we say that the principle thus adopted is one 
which, if persisted in, would lead to the desiruc- 
tion of this Confederacy. Sir, is there.a man here 
who believes otherwise? It seems to me that the 
Senator from Maryland commences reading this 
paper with a disposition to draw from it inferences 
and conclusions which it will not bear; for there 
is nothing like the inculeation of a spirit of resist- 


| ance in the whole paper; and in summing up in 


that clanse—in which we sum up most strongly 
our objections to the bill for the admission of Cali- 
fornia—we expressly say that it establishes such 
a principle as, if persisted in, must lead to the re- 
sults which have been named. 

But the honorable Senator from Maryland says 
that we assert that the admission of California, 
with her present boundaries, is unconstitutional. 
That, sir, is a question which I do not propose to 


‘enter fully into now, but I think he will not find 


it asserted that it was unconstitutional to. admit 


i California with restricted limits, but merely that 


the admission of California, under all the circum- 
stances, was giving asanction to asystem of meas- 
ures which were calculated to deprive the South of 
their rights. So far from that being asserted, as 
the Senator supposes, one of the chief causes of 
complaint is that every amendment which was in- 
troduced for the purpose of effecting a division of 
the Territory failed in its object. The Senator 
says he knows that if we had voted for the com- 
promise bill we could have obtained it. Sir, if he 
knows that, he knows what we do not know; and 
we make no assertion under that protest as to what 
might have been obtained. It may be well enough 
to say that they would vote for so and so, if they 
could have induced southern men to have voted for 
it. They might have been willing to vote fora re- 
striction of the limits of California because it was 
just, and proper, and expedient; and if it was just, 
and proper, and expedient, it was as much their 
duty to vote for it alone as in an assemblage of 
measures. We were warranted, therefore, from 
the course pursued, in supposing that they did not 
mean to vote for such a reduction of limits. But, 
sir, what might have been their purpose we do not 
say. We state only the fact that every amend- 
ment which was offered with a view to the reduc- 
tion of the limits, failed. And are we not justified 
from that fact in the inference that they did not 
mean to reduce these limits? Sir, when it came up 
ag a Separate measure it was as just and proper as 
it wasin an assemblage of measures. And why 


| offer it in a shape in which they know that many 


of us were incapacitated from voting for it? 
Sir, to whatever criticisms this protest may be 
subject, it is not subject to the criticism of having 


| stated anything untrue or unfair in relation to the 


amendments which were calculated to effect that 
object. All the amendments that were offered 
failed; and we neither knew, nor had the means of 
knowing, what could have been done on certain 
conditions. 


Now, in relation to the unconstitutionality of 


| the admission of California, there are widely dif- 


ferent opinions. Some believe that, under all the 


| circumstances, her admission would be unconsti- 


tutional. There are others again who think that 
the mere abstract admission of California might be 


; constitutional; and a third class think that it was 


improper, inasmuch as it sanctioned a system of 
measures which appeared to be disastrous to our 
interests, and destructive of our constitutional 
right to a common enjoyment of the territory. 
Now, sir, that protest was drawn so as to con- 


| tradict the opinion of none of these classes, but it 


leaves the question open. 
But, as I said before, what have the contents of 
that paper, as to the corréctness or incorrectness 


' of the arguments on this subject, to do with the 


question of spreading it upon the Journal? The 
Senator from Maryland is not responsible for the 
contents of the paper, unless they are disrespectful 
to the Senate. If the contents of the paper were 
disrespectful, then I admit that we should have. no 
right. to ask the Senate to. spread them.on.the 


# 
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record. But I maintain that there is nothing in 
that paper which is not perfectly respectful. 

As to the expediency of establishing such a pre- 
cedent, I have said all that I am disposed to say. 
I do not wish to prolong this debate. I desire 
that the question should be sewed, in one form or 
the other, to-day; and I should not have said so 
much as I have done, had it not been for the fact 
that inferences and conclusions have been drawn 
from that paper which are not justified, and which 
were never intended to be conveyed to the public 
rind by those who signed it. 

Mr. PRATT. Mr. President, the Senator from 
Virginia commenced his remarks by saying that 
he would not say that no fair-minded man would 
come to the same conclusion that I had in relation 
to this paper. 

.. Mr. HUNTER. Isaid so, and I expressly de- 
clared that I said so because I knew that the Sen- 
ator from Maryland was a fair-minded man. 

Mr. PRATT. The Senator said that I had 
commenced looking at this paper with prejudice; 
that I had seemed to read it from the beginning 
with a desire to take a view of it contrary to that 
which it expressed. New, the view which I take 
of it does not scem to me to be very contrary to 
what it expresses, I desired, as I said yesterday, 
to gratify these gentlemen by overstepping all the 
precedents and voting for the admission of this 
paper, if I could do so, after the examination which 
I proposed to give to the subject. ` 

But there are two observations of the Senator 
from Virginia into which I wish very briefly to 
enter. Hesays that this paper does not recom- 
mend resistance, and he has answered my argu- 
ment as if I had contended that the paper did rec- 
ommend resistance. Now, my argument was, that 

- the paper recitesa state of facts to have occurred in 
the legislation and history of the country, which, if 
true, rendered resistance necessary to the honoreof 
every southern State. It does not, in terms, say 
that the South ought to resist. It does not, in 
terms, say that they intend to resist. But it states 
that a bill has passed which is unconstitutional, 


and which deprives them of their constitutional. 


rights. What else can this language mean? After 
stating that they dissented from this bill, they 
proceed to give their reasons for their dissent. 


One reason is: 


< Because to vote for a bill passed under such circum- 
stances would be to agree to a principle which may exclude 
forever hereafter, as it does now, the States which we rep- 
resent from all enjoyment of the common territory of the 
Union; a principle which destroys the equal right of their 
constituents, the quality of their States in the Confederacy, 
the equal dignity of those whom they represent as men and 
as citizens in the eye of ‘the law, and their equal title to 
the protection of the Government and the Constitution.” 

Thus the South are represented as having been 
deprived, by this action of the Government of the 
United States, of the rights which are here enu- 
merated. If my honorable friends believe this to 
be true, it is not only their right, but their duty, 
to make known to the country that auch is the 
existing state of facts. 

Mr. President, the people of this country have 
been sleeping, in my opinion, in an unadvised se- 
curity. It has not entered, I know, into the minds 
of the people of my State that this great Union 
can bedissolved. Now, it being the opinions of 
these honorable Senators that the passage of this 
bill has occasioned in reference to the southern 
States a state of facts which is here enumerated, 
Tam glad that it should goto my people. Iam 
glad that the people of Maryland and the people of 
every southern State of the Union may see what 
is the deliberate judgment of ten of the represent- 
atives of the slaveholding States of this Union on 
the consequences of a measure which has passed 
this body. . 

sAs the Senator from Michigan [Mr. Cass] has 
said, this protest has gone td every section of this 
wide-spread country; it has gone north, south, east, 
and west. But when the question is, whether we 
will spread it upon the records of the Senate, it is 
important, in my jndement, that we should not 
Yole to have it received and spread upon the rec- 
ords. 

Now, sir, a few words in relation to another 
observation of the Senator from Virginia, and I 
shall be done with this subject, I hope, altogether. 
When he replied to my argument that the report 
contained the asseveration and the reiteration of the 


; whence could it originate? 


assertion that the admission of California was un- 
constitutional, the Senator said that there was a 
difference of opinion upon the part of Senators in 
reference to the unconstitutionality of this law, 
but that this paper did not assert that California, 
with limited boundaries, might not be constitation- 
ally admitted. Now, for my life I cannot compre- 
hend that the limits of aterritory can at all atone 
or detract from the constitutionality of a law by 
which that territory is to be admitted. Whether 
the admission of California as a State-into this 
Union is constitutional or not, cannot depend, it 
seems to me, upon the extent of territory em- 
braced within the limits of the State. 

Mr. HUNTER. If the gentleman will allow 
me, Í will explain, as I do not wish to speak on 
this subject again. It is the constitutional right 
of the South either to have social possession of 
all the territory, or an equal division of it between 
the slaveholding and non-slaveholding States. 
Either would satisfy the South. That would be 
secured by a division of the territory. That is 
the opinion of some. And that opinion is neither | 
allirmed nor contradicted in that protest; for it | 
was the. object to avoid all these controverted | 
points. That object has, I think, been success- 
fully carried out. 

Mr. PRATT. I do not feel disposed, Mr. ! 
President, to say anything more. i 

Mr. DAVIS, of Mississippi. Mr. President, |: 
those who have protested against the passage of |! 
the bill admitting California by the paper now 
before the Senate are certainly very much in- 
debted to their opponents for the importance they |! 
have given this protest. I might have doubted | 
whether so few raising their voice against so great 
a measure would have attracted public attention. 
But that doubt has been removed by the bitter op- 
position that the oppqgents of this protest have || 
made to its reception. Now, Iam sure the country i| 
will have their attention drawn to it. And, if it 
shall produce those great effects which some have | 
attributed to it, it will be, not on account of the | 
paper itself, but beceuse of the opposition which || 
has been made by the majority of this body to its 
reception, and because of the great importance of | 
the subject to which it relates, Had I, sir, for 
one, not believed the importance of that subject to || 
be great beyond any which had preceded it, I| 
never should have entered into a proposition to 
place a protest upon the Journal. It was because 
I believed that upon the measure which has passed 
by this body hung the fate of the country; be- 
cause I believed that it would carry to remote gen- 
erations its influence, that I have ‘sought, in this 
grave and imposing manner, to spread upon the 
Journal of the Senate my opposition tothe measure. 

If, sir, the Senator from Missouri, (Mr. Ben- 
TON,] with all the learning which he usually brings |! 
to the discussion of any subject, has failed to con- | 
vince the Senate that parliamentary law, and the |, 
safety of the country, should induce them to reject || 
this protest, the rule of the Senator from Maryland |: 
would certainly effect that object. He says it 
ought not to be received because a majority of the | 
Senate are opposed to the opinions it contains. If || 
that is to be the rule, how, in the name of common || 
sense, would a protest ever be received, and || 
Would it be after a 
measure had passed that a majority would protest 
against it? If not, how would a protest ever con- 
tain that which a majority would approve? The 
whole argument, I say, with great respect to that 
Senator, was idle. It is because the minority ap- |! 
peal against the ascertained will of the majority |; 
that the protest is offered. ` And it therefore must | 
contain opinions which the majority do not ap- :| 
prove, unless it be considered as a new mode of | 
reconsideration for a reversal of the decision which |: 

! 
| 


had been made. But have we asked you to es- `| 
tablish a rule to be applied in all cases, when any 
Senator may object to a law, or have we claimed it i: 
as a right? Neither, sir; both ‘were carly disa- | 
vowed. We have presented this protest because | 
we believed the importance of the occasion justi- | 
fied it. It is-for you, Senators, to decide whether | 
you will reject or receive it. I, as one who aigned i 
that protest, certainly do_ not intend to vote upon || 
the question of its reception. í 
or reject it, at your option. You have given it; 
great importance already by your opposition. In- | 
crease that importanee if you will by refusing to 


You may receive it 


| slavery? 


receive it.. I have nothing to lose: by further op- 
position to its reception. The power of the majority 
has no terrors for me. I have stood heretofore as 
one of the minority, contending for the rights:of my 
constituents against a majority; upon that ground 
Tam proud still to stand. And when that-minority 
sinks down to one half the number of ‘those who 
signed that protest, my pride will be doubled and 
my determination in. no degree diminished. We 
had a right to appeal to the Senate on such a great 
occasion as this, for leave to spread upon the Jour- 
nal our reasons for resisting what we believed ‘to 
be an invasion of the constitutional rights of our 
constituents, But, notwithstanding the argument 
of the Senator from Maryland, I say there is not 
in that paper one single statement which goes to 
deny the constitutional power to admit a State. I 
know that Congress have the power of admitting 


| new States into the Union; and that they can ex- 


ercise it at discretion. But the obligation is not 
the less to- exercise that plenary power with a 
sound discretion, and with due regard to the rights 
of the States. You are bound to exercise it in the 
spirit of the instrument from which the power is 
derived. Some of us believe that it has now been 
exercised in a manner which violates our constitu- 
tional rights, And that is the argument of the 
protest.” We do not deny the constitu@onal power; 
but we deny that it has been exercised as is re- 
quired by the controlling principles and paramount 
purposes of the Constitution; that is, in violation 


| of the equality of the States, and the equal privi- 
| leges and immunities of their citizens. 


But the Senator, as strangely as another Sena- 
ator, [Mr. Houston,] who sits on my left, has 
found in that protest a recommendation to the 
States for resistance. I have heretofore stated to 
the Senate, and now repeat, that I stand ‘here:as‘a 
representative to the Federal Government... For’ 
that reason, if there were none stronger, I could 
not recommend any measure for its destruction. 
More, sir: I know my relative position towards 
those whom I represent too well to assume the at- 
titude of an adviser. Iam their servant. They 
instruct me. I have never assumed and never can 
assume to be their tutor or their master, and to in- 


| Struct them. 


Is it not true, as stated in the protest, that the 
anti-slavery feeling of Congress led to the admis- 
sion of California? Does any deny that a territo- 
rial government was refused to that country be- 
cause gentlemen could not impose the Wilmot 
proviso upon it? Is any man now so reckless as 
to say that California conid have been admitted if 
her constitution had contained a recognition: of 
And if not, is mot the argument of the 
protest on that point established ? 

Sir, the representatives of southern States here 
have but poor encouragement to struggle for what 
they believe to be the rights of their constituents; 
and can have but small hope of maintaining them 
when the greatest opposition comes from those 
representing the same interest as themselves. Our 
friends from the slaveholding States, if they did 
not choose to act with us, might at least have had 
the grace to keep their seats and let us have a fair 
though unequal contest with the northern majority, 
known to be against us; The error of excess‘of 


| zeal in a common. cause might have claimed tolera- 


tion if not favor. But, instead of this; their voices 

have been the first to be raised in opposition; have * 
rung loudest in the conflict, and now are the last 

to be heard. 

The South never can get her rights until repre- 
sented by those who will unite in maintainin 
them. IPfshe had been so represented at this ses~ 
sion, we had friends from the non-slaveholdinug 
States who would have joined in giving us that to 
which we are entitled. | am weary of the constant 
complaint of the friends of the so-called compromise 


: bill—this eternal wailing after its death, like Rachel 


weeping for her children, and would not be com- 
forted because they were not. That measute met 
with the doom which I thought it deserved. I 
glory in being one of those who inflicted. its death 
upon it. Now,asa part of that bill, it is declared 
that they could have got a division of the territory 
by the line of 36° 30’. However this may be, the 
votes taken on various propositions gave the unin- 
itiated no reason to expectit. -When that asser- 
tion was first made, after the defeat of the bill, I 
asked, if ao, why it could not be done then, on the: 
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measure which was before us? Those bills are yet 
before. the House, why may it not still be done? 
If, instead of reproaches there had been union 
among those who. had the same interest to defend; 
if, when the Senate consisted of but fifty-seven 
members, the representatives of fourteen slave- 
holding States had united for. the extension of the 
Missouri compromise line to the Pacific, in the 
sense and spirit in which it was originally adopted, 
Leould have laid my hand on at feast one north- 
ern man who would have jcined with us, and then 
the question would have been settled forever.. The 


stone which marked the end of the line would have | 
also stood as a monument to record the termination |! 


of this discord. It was the recreancy of our own 
brethren, of. southern representatives, and not the 
impractiéability of their demands, which has 
brought us to the condition in which we now 
stand. 

The PRESIDENT. The Senator is not per- 
mitted to speak of ‘‘ recreancy.”’ 

‘Mr. DAVIS. I am sure that we are entitled —— 

The PRESIDENT. The Chair is under the 


necessity of preventing the Senator from going on, | 


if--he continues that course of remark. 

Mr. DAVIS, I will then turn my attention to 
another point, withdrawing whatever is considered 
a violation og order. It has been argued as a nov- 
elty in this Government, that we have had sec- 
tional meetings, and have established a sectional 

ress at. the seat of Government. 


there has been oppression upon a section. If there 
had been no sectional organization to deprive 
another section of its rights, there would have 
been no sectional meetings to resist it. 
were we to meet? Certainly not with those who 
represented that section. 


who would act with us. 

. But, sir, a sectional press is- no novelty. An 
Abolition paper has been established for years in 
this city, and gone unrebuked. 
of the southern representatives, for the manner 
in which they advocated the rights of the South, 


found themselves without any medium through || 


which they could spéak to the country; when both 
the great political papers of this city were upon 


one side, against those to whom I have referred; |; 
then were they not reduced to the necessity of | 
providing the means by which they could speak i 
to the country, and disabuse the public of the mis- |! 


representations constantly made of their purposes 


and opinions through the public press? It was not, |: D 
;, cause the remark was general, and I differed with |: 


then, sectional feeling, or if so, it does not lie asa 
charge atour door, which produced either the meet- 
ingsorthe paper. It was sectional aggression on us; 
and because we required combination to discharge 
our duties with effect, and a press to protect our 
cause from perversion. 

But, sir, the Senator from Texas, (Mr. Hous- 
ron,] reading this protest through glasses not fur- 
nished to those ‘who signed it, finda in it the as- 
sertion that the South has sustained wrongs for 


which disunion is the only remedy. There is no |: 


such assertion in the paper. It recommends no 
measure to the southern States, It suggests noth- 
ing. 


them outin language more temperate, not to say 


‘subdued, than the Legislatures of southern States i 
Facts are presented, the : 


themselves have used. 
case is laid bare, and the protest then leaves it in 
the hands of our masters. We have found our- 

ives unable to preserve their constitutional rights; 


itis for them to decide on whom is the censure, ` 
and’ what measures they will adopt for their pro- | 


tection. 


T repeat, what I have often raid, that I do not i 
attempt to influence the opinions of those whom I! 


represent; but I seek to know and reflect them. If 


it be a crime to acknowledge allegiance to my ` 
State as superior to that I owe the General Gov- `; 


ernment, it is one which it will not be found diffi 
cult to establish, but which, while this Govern 
ment remains the agent of the States, whilst the 


States themselves shall continue, it will be impos- | 


sibleto any great extent evef to punish. And if 
the attempt. shall be made, then, sir, disunion 
‘and disunionists will be seen in their true colors, 
Then the act which destroys the Confederacy will 
have been perpetrated, 


i Sir, if there i! 
ave been sectional meetings, it has been because ii 


And with i 
whom, when a section was arrayed against us, |: 


Our purpose was resist- ' 
ance to wrong, and we necessarily met with those j: 


Avd when a part || 


Tt merely pointa out our wrongs, and points | 


No charge was ever less founded, no charge was 
ever more unjust, than that those who resist ag- 
gression, who strive to maintain the Constitution, 


are seeking its destruction. 

I, sir, have not gone so far as the Senator from 
Texas has this morning. He said the South was 
his country. I, sir, am an American citizen. My 
allegiance, I know, is first due to the State I repre- 
sent. My feelings and my honor both bind me 
in the first and last resort. But this Union is my 
country. Iam a citizen of the United States, it Is 
true, because [am the citizen of a State. 
fections begin in, but are not bounded by the limits 
of that State. I belong to no State and no section, 
when the great interests of the Union are con- 
cerned; I belong to the State which is my home 
when the Union attempts to trample upon her 

rights; when outrage and oppression shall drive 
those affections now extended over the broad Union 
back to their more narrow circle, then heart and 
hand I am wholly her own. 

Mr. DOWNS. Mr. President, did not intend 
to say another word on this subject, but my friend 

| from Mississippi [Mr. Davis] used a very re- 
markable expression, which I cannot pass over. 
The. gentleman rejoices and takes great credit to 
himself for having assisted’ effectually in destroy- 
ing the compromise bill. It seems to me that the 
exultation of my friend is a little out of date. It 
might have been very well ten days ago. But I 
cannot for the life of me see how it has much ap- 
plication now, inasmuch as every single feature of 
| the compromise bill, with no material alteration, 
! has obtained the sanction of the Senate. Gentle- 
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Mr. DOWNS. I only supposed it possible be- 


|: the gentleman on some points relating to the inter- 
| ests of the South. 3 

|| Mr. DAVIS, (in 'his seat.) When the Senator 
|; concludes his remarks I will reply to him. 


|i ator on almost all the material amendments that 
|! were offered in the progress of these measures. 

| Mr. BENTON. There is evidently going to be 
va misapprehension between these two gentlemen. 

> The PRESIDENT. The Chair is not aware 
| of it, The Chair called the Senator from Missis- 
t sippi [Mr. Davis] to order when he made use of 
an expression improper to be used in debate. 
z The Senator was understood to withdraw it, and 
there the Chair supposed the matter rested. 

Mr. BENTON. There is likely to be a mis- 
apprehension between the Senators. When the 
i; Senator from Mississippi has said that he will an- 

swer the Senator from Louisiana after he is done, 
‘Lam unwilling to avoid preventing any ill-feeling 
and any misapprehension which may arise in the 
‘mean time. For that reason, I really desire that 
the thing might be dropped, and that the gentle- 
men should not speak here on that point until they 
have talked with one another as gentlemen and 
friends should talk with each other. 

The PRESIDENT. The Senator is not in or- 
‘der. The Chair would state that when he called 
the Senator from Mississippi to order for using an 
mproper expression he understood that the ex- 
© pression was withdrawn by that Senator. 
| Mr. PRATT, (in his seat.) “There the Chair 
i is mistaken. 
|, Mr. DAVIS, of Mississippi. My only objec- 
{| tion to answering the inquiry of the Senator from 
|| Louisiana promptly, was the manner in which hie 


on which alone the Union can rest, are those who | 


My af- | 


Mr. DOWNS. Sir, I have veted with the Sen- | 


|| question was put, and the fact that that Senator 
‘| must have known full well that my remark could 
' not have applied to. him, I thought, when the 
j! Senator put the question, that he should have re- 
|| membered the kindly feelings which have subsist- 
ed between us, andéthat therefore he ought to have 
|| known that I did not refer to him. Therefore it 
i; was that I did not answer his question. But a 
i; moment has passed, and I have now no objection 
|| to telling the Senator that my remark did not ap- 
| ply to him. 
H 


Mr. DOWNS. Iam very sorry, sir, that there 
i was anything in my manner unpleasant to the 
i honorable Senator. I certainly did not intend that 
| there should be. I only inquired of the gentle- 
| man if he did include me in his remark, because 
| it was general, and I had differed with him in some 
i; respects. I did not suppose the gentleman’s ob- 
| servation applied to me. I did not suppose it 
| would be understood here as applying tome. But 
I knew that elsewhere it might be understood very 
differently, and that I might be embraced’ in the 
i} category referred to by the honorable Senator. 

F 

{| 


And here, Mr. President, I must observe that 
! all my friends from the Seuth and myself did not 
pursue the same course. I took that course which, 
|in my judgment, was best calculated to promote 
:| the interests of the South. They did not pursue 
|| the same course, though they had the same object 
|| in view. There we differed: There was a differ- 
‘| ence of opinion between us as to what was beat 
‘| calculated to secure the interests and rights of the 
|i South. 

'' I now differ with some of my friends in regard 
ii to this protest, as I have on some other points. 
| But surely it is not owing to my want of advocacy 
‘tof southern interests. If I thought this would do 
‘,any good to the South, I would have signed it. I 


| pose its going on the Journal, 


| 

| reflection, and after the additional lights which 
|i 

l; 

i 


|| ing it upon the Journal. 

i| Mr. President, there is one other point which 
i! my honorable friend from Missjssippi has intro- 
i; duced, to which I must refer. It seems to be de- 
{nied by the honorable Senator from Virginia [Mr. 

ii Eunrer] that this protest takes constitutional 
‘| ground against the admission of California, As 
| requested by the honorable Senator from Virginia, 

|, E have read and read attentively the protest, as 
‘i printed in the papers this morning. And I cannot 
|| for the life of me understand it in any other way 
/ than taking the ground of the unconstitationality 
of the admission of California. There are, as 
i| mentioned by the Senator froma Maryland, seven 

| or eight places in the protest in which the consti- 
utional point is mentioned. It is not positively . 
|, averred that the act of Congress is unconstitution- 
, al, but various acts are.said to have been commit- 
ited which “do violence to the Constitution,” 
which “ deprive the South of their constitutional 
rights,” which are “against the spirit of the 
j| Constitution,” &c. These and various other 
i| phrases are used, which I cannot understand, un- 
less it be meant that there was a constitutional. 
| difficulty in the way of the admission of Califor- 
| nia. The Senator from Mississippi says that this 

| protest does not take constitutional ground against 
jine admission of California. But it says that it 


ii 
H 


i 
i 
i 
i 
j 


“ violates the constitutional rights. of the South.” 
Now, I would like to know how it can violate 
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their constitutional rights without being an uncon- 


stituional law? And when the subject is men- | 
meaning |; 


tioned se often, I can attribute no ether 
to it. I did not oppose the bill on that ground. 
@n the coatrary, more than twelve months ago,in 
a very formal manner, in the shape of a report 
from a minority of the Judiciary Committee, I 
distinctly took the ground that the power of Con- 
gress to admit States was not limited to any par- 
ticular circumstances; that although there had a 
particular practice. prevailed in some cases, yet it 
was wot universal, as it had varied so muck that 
tkere was no uniform precedents that the power 
was plenary to admit States; that we had ad uitted 
States without any previous organization; that we 


had admitted States under a great variety of cir- |; 
cumstances; and that no particular form of pro- || 


ceedings should be gone through with by a 


Territory before it could be admitted as a State.. 
‘Therefore, sir, { should be the last to put my ob- | 
Jections to the California bill. en constitutional | 


grounds, My object in rising, however, was not 
to enter into the argument, but to notice these re- 
marks of the Senator from Mississippi, and also 
vo state that, upon further reflection, 1 have con- 
claded to vote against receiving this document and 
enteriag it upon the Journal É 

Mr. DAVIS, of Mississippi. Mr. President, I 
will infora my friend from Louisiana why it is 
that I triumph in the defeat of that so-called com- 
promise bill. First, we have saved something of 
the rights of Texas, something of that which that 
bill proposed to take from her. But, more than 
that, we have presented each proposition in its 
own naked deformtty, We have saved the legis- 
lation of the country from adopting as a new rule 
& species of bargain and barter, by the combina- 
tion of things wholly dissimilar into one great bill. 
So that, by the rejection of that omnibus bill, the 
country has been saved from that which f consider 
a great evil. My triumph consists in that-bill not 
having been enacted. But, sir, my triumph will 
cease whenever the lamentations of the omnibus 
bill men shall cease. Whenever they cease from 
day to day to din in our ears their Jamentations 
over the loss of that “great healing measure,” 
then shall I cease to think of it, and certainly to 
speak of it. This morning I compared them to 
Rachel whe was weeping for her children, and 
would net be comforted because they were not; 
because the friends of the omnibus bill are con- 
stantly dinning in our ears their lamentations over 
the loss of that measure. It was in’ that connec- 
tion that T noticed the matter. 

Now, as to the distinction in relation to consti- 
tational pe wer. r 
an admission on my part that Congress kad the 
power to admit new States at their discretion; but 
that that power might be exercised, and in this 
case T thought it was exercised, in violation of 
certain dther constitutional rights of citizens of the 
United States. That was the whole distinction 
which I proposed to make, and I believe it is the 
distinction made in the protest before the Senate. 

Mr. DOWNS. I only wish to remark that { 
ean assure the honorable Senator that he need ex- 
tend his sympathy towards the friends of the 
compromise bill no further., Their tears are now 


dried. Every one of their propositions has been 
carried. So far from weeping, they are now re- 
* joicing. 


Mr. WHITCOMB. Mr. President, I do not | 


rise to make a speech on this question. Bata re- 
mark fell fram the Senator from Virginia. [Mr. 
Eonrer] that in the present temper of the mind 
of the people of the South, I think ought not to 
be suffered to go abroad without correction. 
I trust that the honorable Senator himself will be 
pleased if 1 succeed—as I hope i shall succeed—in 
satisfying him that he was in error in the opinion 


which he advanced. That opinion, if I correctly | 


understood the Senator, was, that if California had 
presented herself to the Congress of the United 
States for admission, with a clause in her constitu- 
tion tolerating slavery, her application would have 
been rejected. That, sir, is not my opinion, I 
know of ene Senator at least who, in that case, 
would have voted for her admission. That Sen- 
ator, sir, is the hamble individual who is now ad- 
dressing you. I take no credit for any extraordinary 
exercise of moral courage in making this statement. 
It is the doctrine of the great political party, North 
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i thought I stated it briefly to be | 


And | 


eenean reae e Yan err 


aaea 


| they know that if slavery is wrong they are not 


f 
| 
| 
i 
i 
f cording to the solitary requirement of the Consti- | 
| tution of the United States—that is, with a State i 
i 
| 
i 
i 
| 


| the people. 


and South, with which it has been my pleasure and | 
my pride to coöperate, that the people ofa Territory 
in becoming a State, have a right to form and reg- 
ulate, their own domestic institutions in this re: 
spect. It is more—it is the doctrine of the Consti- 
tution. True, I am far from denying that I prefer 
her appearing with her present constitution than 
with one tolerating slavery. But this I prefer on 
her account, and not as affecting myself or my 
own State, or what has been called the “ balance 
of power.” Why, sir, what is there in this bal- 
ance of power, when the southern doctrine is, 
that Congress has constitutionally no power over 
any of these controverted questions of slavery, and 
when, if this power should be assumed, there is a 
majority of the Suprame Court from slave States to 
pass upon it? The fact that I have settled in a 
free State is sufficient proof that I consider that 
condition of society best calculated for the welfare 
and happiness of mankind. But there is a para- 
mount pule of action to which 1 subscribe, wheth- 
er as applicable to families in society or to this 
Confederacy of States; and that is, for each one to 
attend to its own business, regulate its own con- 
duct, and indulge its own tastes; leaving to its 
neighbors respectively the same exclusive control 
over theirs. Our social happiness, and all the bet 
ter affections of our nature, are promoted among 
individuals by the observance of this rule, the wis- 
dom of which has passed into a proverb. And 
not only do the sanfe considerations, in all their | 
force, urge its observance upon the several States 
of this once harmonious Union, but itis in addi- | 
tion solemnly enjoined by the Constitution itself. 
I believe this is the sentiment of the great major- 
ity of the State I have the honor in part to repre- 
sent on this floor. I believe they will continue to 
show it, as they have heretofore uniformly shown | 
it, by carrying out in good faith the lawson the ! 
subject of fugitive slaves. They have substan- 

tially said, by casting their lots ina free State, that 

they believe such a residence is more promotive of 

their own prosperity; but, at the same time, 


chargeable with it, and if it is an evil they are not 
afflicted with it. They.are willing to leave to each 
State, coming into the Union, the right of prescrib- 
ing its own institutions, making it solely re- 
sponsible for them if bad, and allowing it all the 
advantages if good. 

But there is another reason, that ought to be 
satisfactory to the Senator, why California, if she 
had presented herself with a constitution allowing 
slavery, would have been admitted into the Union. 
it must be borne in mind that an amendment was 
ingrafted on the ‘* compromise bill,” as it is called, | 
expressly providing, in relation to the residue of | 
the territory acquired from Mexico, that any and 
all new States formed out of it shall be received 
into the Union, with or without slavery, as the 
people thereof may determine. That, in the recol- 
lecuon of all of us, was passed by an unusu- 
ally large majority, I voted for it; | would vote 
for it again. Itis a plain, obvious, constitutional 
principle; and of the few who voted against that 
avendment, more than one stated at that time that | 
their votes were not to be understood as denying | 
the right of admitting slave States into the Union 
if they presented themselves as such. 

Sir, Ido not undertake to speak for the people | 
of Indiana, but I am satisfied they will make no | 
other inquiry of a new State seeking admission | 
into the Union than, Does she present herself ac- į 


constitution republican in form? That, I am con- 
vinced, is the only inquiry that the generous and | 
intelligent people who have given me a seat here 
I will not say that this sentiment į 
is universal among them. No,sir. It is not ‘so, | 
I am informed, even in the Sou@h. I oniy desire p 
to say that itis the opinion of the great mass of | 
Nor is it confined toa party. It is, || 
I thoroughly believe, the judgment and the senti- || 
ment of the head and heart of the great body of | 
the people of that State. And I speak from an 


will make. 


acquaintance far from limited, in various parts of |: 
the State, and of more than twenty-five years’ du- | 
ration. f a e g 

Why, sir, so obvious is this principle that even i; 
the Senator from New York, [Mr. Sewarp,] who, i; 
T regret, is not new in his seat, said here, in our |: 


i. 


| apprehended me, 


hearing, (and I am satisfed.no. one will accuse him 
of any artiality for the institution of slavery,) 
that if California had presented herself here with 
a constitution permitting slavery, evén -he would 
have voted for her admissien... Even be. AC 
the circumstances of the case would justify it. 

Now, it has been urged as a fatal objection.that, 
there has been a great deal of irregularity in thë 


preliminary proceedings in relation to the admis-., 


sion of California. But there is nota single ir- 
regularity in those proceedings which has aot its 
precedent in some one or more of the States that 
have been received into the Union, with the ex- 
ception of one, and that exception is the failure of 
Congress to furnish a previous territorial govern- 
ment. And even as to that, the honorable Senator’ 
from Georgia, {Mr. Brraten,] if 1 correctly un- 
derstood him, took the ground that Congress could 
remedy the defect. ° * 
Mr. BERRIEN, The Senator hae totally mis- 
a ra cas 
Mr. WHITCOMB. ‘Then Tam happy to be 
corrected. But l take it that when Senators were _ 
willing to overlook that irregularity, provided cer- 
tain amendments could be adopted, such as cutting 
off a portion of California, and allowing her but 
one representative until the next census, it follows 
conclusively that there has been no incurable or 
unconstitutional irregularity, ; 
Mr. BERRIEN. Mr. President, the Senator is 
under an entire misapprehension in supposing that 
I thought that the irregularity of the constitution 
of California, having been formed by an unorgan- 


| ized body of people, could be cured by any amend- 


ment which we could adopt.. I said, in terms, 
that with the reduction of the boundaries of Cali- 
fornia, and with the expunging from the bill of the 
second section, which gave it two Representatives 
in the other branch of Congress, I could notaccedé 
to the passage of a bill, the effect of which would 
be to sanction. the constitution which had been 
formed by an unorganized body of people. 

Mr. WHITCOMB. I am happy to be cor- 
rected by the honorable Senator. But surely T 
cannot be mistaken when I say that there were 


several other Senators in the category I have men- ~ 
| tioned, who professed a willingness to receive Cal- 


ifornia with only some change in her boundary, 
Those Senators, therefore, could not have regarded 
these irregularities of such a character as would 
make her admission unconstitutional. It must 
have been with them simply a question of expe- 
diency. ; 

Now, Mr. President, it comes with an ill grace 
from us to charge as an error that California: had 
not a territorial government before she formed her 
State constitution, and to visit upon her the penalty 
of that omission. . Manifestly it was the fault of 
Congress. Left to herself on the distant shores 
of the Pacific, it was her best justification for per- 
forming a duty which the General Government 
should have done for her. What matters it to 


| California whether this omission was caused by 
; either or by a portien of all parties in Congress, 


sectional or national? Some members have said 
they could and would have farnished a territorial 
government for California if others had not insist- 
ed upon incorporating into it the ** Wilmot prò- 
viso.” And these have retorted by saying the 
object would have been readily far better accom- 
plished by attaching that prohibition to the terri- 
torial bill. It is mere crimination and recrimina- 
tion, and that, foo, as to matters with which 
California has had nothing to do, which have not 
diminished the wrongs that she has suffered, ner 
lessened the obligation imposed upon her, to sup- 
ply our omission of duty by making a government 
for herself. ` 

Mr. President, if the great principle of non-inter- 


: vention had been uniformly adhered to, we should 


have been happily rid of this constantly irritating 
subject of slavery within these walls. Although 
Congress might exclude a State on account of her 
allowing or not allowing slavery, and although she 
might, to accommodate herself to the opinions of 


| the majority hete, either include or exclude slaver 
: to purchase her admission, yet she could immedi- 


ately after her admission turn about and rev: rae 
her constitution in that respect. And this che 
coul. do, as universally:admitted, be yond the ccp- 
trol of the General Government. It is demonstrab!s Fe 
therefore, that this is purely a domestic imate; 
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bélonging strictly and exclusively to the people of 
a Territory, when forming a’ State government, 
for which they alone aré or can be responsible. 
= Wow, sir, if the people of the southern States 
čan be brought to believe that northern Senators 
who are now ready to admit California would be 
just as ready to reject her if she presented herself 
‘with a constitution tolerating slavery, I can easily 
imagine the increase of that excitement and dis- 
satisfaction which unhappily is already too- preva- 
lent among them. I havetherefore felt itmy duty," 
as One of the members of this body, here in my 
place, to correct the serious error into which the 
Senator from Virginia has fallen in this respect. 
Tam satisfied that if California had presented her- 
gelf here with a constitution allowing slavery, she 
would have been received. I do not say that some | 
Senators from the free States would not have voted 
against her.admission in that case. 

Mr. BADGER. the honorable gentleman 
will allow me, [ will ask him a question. Suppos- 
ing gentlemen representing southern constituen- 
cies should have had the same, objections to the 
admission of California with a constitution allow- 
ing slavery, as they have to her admission with 
her present constitution, and some say they would 
have the same objections in that case, does the 
gentleman believe there would have been a suffi- 
cient number of gentlemen from the North, who 
would have joined with those from the South who 
had’ no: such constitutional objections, to have 
carried the measure? . i 

Mr. WHITCOMB. Mr. President, I am ob- 
liged to the Senator for calling my attention to that | 
point. With all respect and kindness to my | 
southern friends, although, no doubt, such of them 
as have said so believed they would have voted | 
against the admission of California, if she had 
authorized slavery, just as readily as they would 
with her present’ constitution, yet I believe that 
they have conversed and debated apon this subject 
until they have reasoned themsetves into the opinion 
that their opposition does not arise from this con- 
troverted clause in the constitution of California, 
but from previous irregularities only. 

Mr. BADGER. The Senator does not exactly 
understand the point to which I wished to call his 
attention. "There are southern gentlemen who 
have stated themselves: to be opposed to the ad- 
rniasion of California, irrespective of the question 
whether her constitution admitted or prohibited 
slavery. Now, assuming, as we must assume, 
that they understand their own opinions and the 
motives of their own action, and therefore that 
they would have voted in the same way had her 
constitution tolerated slavery, does the gentleman 
helieve that there would have been a sufficient 
number of northern Senators combined with these 
gentlemen to have passed the bill admitting Cali- 
fornia? 

Mr. WHITCOMB. Certainly, if the southern 
Senators should stand out in a body in that case 
against the admission of California, I apprehend 
the North alone could not vote her in, And E 
doubt not, as I before remarked, that southern 
gentlemen are very. well convinced that they bave 
no prejudice against California because her consti- 
tution prohibits slavery. But } am-satisfied they 
deceive themselves. Doubtless their convictions 
are deep and thorough. But I claim to know 
something of the principles of our common nature, 
and I have watched with solicitude the progress of 
this question. Prevented by feeble health from 
mingling in the debate, E have stood aloof from 
the excitement. And for that very reason I trust 
my observation and my judgment have been unin- 
fluenced by that excitement. I have seen how 
readily man’s partial judgment has been moulded 
by the warmth of his own emotions, the gloss of 
his own rhetoric, and the eloquence of his own 
language. And this would not be the first instance 
in which the advocate has convinced himself with- 
out convincing the jury. Why, sir, soon after 
the intelligence reached us ‘that California had es- 
tablished for herself a constitution, and by a clause 
therein had prohibited slavery, a leading paper 
even of Georgia took the grouñd that that was a 
matter peculiarly her own, and constituted no 
reason against her admission, The delegation, too, 
from a southern State, at’an early period ‘of ‘the 
pfesent session, and while the agitation was mainly 


confined to Congress, seemed so far to regard the 


| Senate. 


admission of California as a question, not of consti- 
tational power but of mere expediency, that they 


addressed a letter to the authorities of their State | 


for instructions as to their course upon it. 
"Mr. President, there were one or two other re- 
marks that grated painfally on my ear, and to 
which I had intended to advert, simply for the 
purpose of expressing my regret at their utterance. 
I will barely allude to them, and take my seat. 
The Senator from South Carolina, {Mr. Burt- 
LER, to whom I frequently listen with pleasure, 
spoke of an * unrelenting majority,” of * the mi- 
nority being under the ban,” and of having ‘* no 
opportunity of making complaint.” Another hon- 
orable Senator, on the passage of the bill yester- 
day admitting California, complained of the haste 
and want of “deliberation? with which it was 
pressed. I was pained to hear these expressions, 
especially as sentiments and feelings were attribu- 


ted to the majority of which I, as one of that ma- | 


jority, could not take any share. And it oecurred 
to me that this was not an unapt illustration of the 
facility with which a speaker is sometimes de- 
ceived by his own language and his own feelings, 
to which I have already alluded. Here, sir, we 
have been discussing this and its kindred questions 
until the middle of the ninth month, and the widest 
latitude in debate has been allowed and taken, even 
by hanging the discussion of these questions npon 
measures with which they had no earthly connec- 
tion. And now, after the vote is taken and the 
bill is passed by a large and decisive majority, we 


are told that the minority have had no opportunity | 


of making a complaint! At the same time the 
honorable Senator himself, by way of obviating 
an objection taken by some to what they regard 
the objectionable language of the protest, admits 
that this ‘*complaint,’’ or protest, which he now 
seeks to place on the Journal, is but a mere ‘‘skel- 
eton” of what had been already and repeatedly 
urged by the opponents of the bill, and in much 
stronger and more offensive language. Surely, 
then, sir, there has been no lack of ‘t deliberation”? 
or of opportunity for making “ complaint.” But 
the. majority is “unrelenting,” after they have 
patiently and freely given eight months and a half 
to full, free, and unrestricted discussion! Unre- 
lenting! Why, sir, I doubt if the history of our 
race exhibits an instance in any deliberative as- 
sembly of more patience, more forbearance; or 


| greater liberality than has characterized the major- 
j ity towards the minority in relation to this meas- 


ure. And Tapprehend, if this constitutes “ putting 
the minority in a legislature of equals under the 
ban,” the world will hardly afford another in- 
stance in which a minority has escaped similar 
injustice. Sir, I do not. believe the people com- 
plain of our too great haste, or of cutting off the 
right of discussion or ‘“ complaint.” I believe, 
on the contrary, that, if you were to go into any 
neighborhood, east or west, north or south, of 
thise widely-extended Confederacy, and ask the 


first persons you might meet there what was their | 


opinion of the doings of their public servants at 
Washington during the present session, the un- 
prompted answer of nine out of every ten would 


be that there has been too much speaking and too | 


little action. Bat, sir, | will not pursue this di- 
gression further. I rose under a strong sense of 
duty, and asa friend of the Union, merely to enter 
my dissent from the opinion advanced by the Sen- 


ator from Virginia, and 1 have already extended | 


my remarks further than I intended. 

Mr. NORRIS. Mr. President, I have listened 
to this debate as well as I could. It seems to me 
that it is diverging widely from the point before the 


sary, and that it can be productive of no good, I 
move to lny the question of the reception of this 
protest on the table. 

Mr. TURNEY* I appeal to the Senator to with- 
draw that motion for a few minutes. 

The motion was withdrawn. 

Mr. TURNEY. Mr. President, I have not, al- 
though Í am one of those who signed this protest, 


addressed a single word to the Senate in favor of | 


the . policy, or in vindication of the course which, 
the protestants have thought proper to pursue. I 
have listened with great patience to the discussion 
of this subject. A portion of the argument used 
against the reception of this protest is based upon 


the supposition that the object of -the protest is to 


* 


Believing that this discussion is unneces- || 


; dissolve this Union, and that the protestants are 
| per se disunionists, and that this protest is one of 
the means by which it is sought to bring about 
that object. Mr. President, I permit none—no mang. 
coming from any State whatever—to be a better 
Union man than Fam myself. In claiming, how- 
ever, to be a Union man, and desirous to preserve 
the Union and to perpetuate it to the latest. possi- 
ble generation, E mast be allowed to differ with 
gentlemen as to the manner and mode of accom- 
plishing that object. An idea now seems to be 
prevalent in a large portion of the United States, 
that those who reside in the free States, and who 
are inflicting blow after blow upon the constita- 
tional rights, honor, and equatity of the southern 
people, alone desire to preserve the Union, and - 
that the minority must submit to the majority, and 
the majority are to be the exclusive judges of 
whether their acta are within the pale of the Con- 
stitution or not. And hence the question that has 
been so often asked through the whole course of 
debate during the present session, will the southern 
people submit? I care not whether northern men 
or southern men were addressing the Senate, the. 
great inquiry has been, will the southern people 
submit to a system of measures which it was un- 
derstood was to be carried out by beth Houses of 
Congress? Why inquire whether the southern 
people will submit, if these measures are not am 
; encroachment upon their rights? if you are not 
tampering with their honor? if you are not de- 
priving them of certain rights which the Constitu- 
tion guaranties? Why make this inquiry, ualess 
it is the design to trample uponghe rights of a sec- 
tion? ` 

I claim, as I remarked before, to be as good 
a Union man as any that lives in the Union. 
The man who insinuates otherwise insinnates 
falsely, and I challenge him to the proof. But, sir, 
when I claim to be a good Union man, I claim to 
be an advocate of that Union which the Constitu- 
tion gives us. I seek not to deprive any section 
of any right conferred by that instrument. Nor 
has the South, upon any occasion, asked that you 
shall exclude northern people-—that you shall ex- 
clude any item of property owned by the northern 
people—from any portion of the Territories of the 
United States. Nor have the southern people, on 
any occasion, asked that you shall give them a 
larger right of enjoyment in any of the Territories 
than are enjoyed by the people of the northern 
States. Sir, they have only asked that they shal} 
be placed on an equality with the people of the 
northern States. They have not even asked that 
much. They have been wilting to enjoy in com- 
mon but a certain part of the Territories. From 
the commencement of this debate, from the com- 
mencement of the present session of Congress, the 
South have been disposed to yield a portion of 
their rights. They hagda right to demang the re- 
moval of any obstructions in the Territorics, grow- ~ 
ing out of the jaws of Mexico, or anything else 
that-might be an impediment in the way of theren- 
joyment of their rights within the Territories. 
They have never asked for the full measure of 
their rights. They have been willing to rest their 
rights upon the Constitution as handed down by 
its framers, obstructed, as we were told it was, by 
the Jaws of Mexico. We were willing to go be- 
| fore the courts of the country, and to litigate our | 
i rights upon the ground that the Constitution was 
paramount to those rules, and would, in effect, 
work their repeal. 

Now, sir, after contending for that, after being 
voted down by a sectional majority, as at former 
| sessions of Congress, we are told that we are the 
disunionists, forsooth, because we demand a divis- 
i jon of the country, or that, in some form, our 
rights to emigrate there should be recognized by 
| the Congress of the United States. We are called 
| * disunionists,’? “altra men,” ‘ultra southern 
men,” and odium is sought to be attached to that 
appellation, when we have only demanded a portion 
of those rights which the Constitution ilself guaran- 
ties. And yet'ih the face of all these facts, in the 
discussion of this question, we are met by the as- 
sertion that if the people of California had formed 
a constitution tolerating slavery, they would have 
been admitted into the Union. The declaration of 
the Senator from New York [Mr. Sewarp} has 
been brought in to prove this. i know not how it 
is with others, but I never believed. that declara~ 


i 
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and say they would have voted for her admission 


in that case, have not the charity to believe what 4; 


we say. The Senator from indiana has said that 
he believes we are sincere in saying that we would 
not vote for the admission of a State under such cir- 
cumstances, if her constitution tolerated slavery. 
He thinks we do not understand ourselves. I fear 


the Senator is judging us by the rule which governs |’ 


him: The Senator had better apply the rule to 
Dimself which he applies to us, when he proclaime 
that he weuld have voted for the admission of 


California if she had presented herself as a slave ` 


Stare. 

I would.not say anything on this question, sir, 
were it not that the Legislature of Indiana has in- 
Stracted her Senators to fix the Wilmot proviso 
upon all territorial governments. Is Indiana, then, 
prepared to give equal justice to the people of the 


South, and to allow them to emigrate to the Ter- | 


witories with their property, when she has not left 
her Senators free to act during the present ques- 
tion, but has required them so to vote as to ex- 
elude the southern people, with their property, 
from the Territories? If the people of Indiana, 
therefore, have such a great desire to exclude sla- 
very from the Territories as to impose an obliga- 
tion upon their Senators here, and not leave them 
free to give half-way justice to the South, how 
would they be reconciled to admitting slavery in 
the only territories of any value whatever ? 

We know what would be the feelings of the 
northern people upon an application of a slave 
State. Missouri was an applicant for admission 
when there was no irregularity in her preliminary 
proceedings—where a territorial government had 

, been previously organized, wkere the boundaries 


had been taid off and fixed by Congress. What |! 


was the objection, then, to the admission of Mis- 
sourt? Nothing, save the toleration of slavery in 
her constitution. Finally she was admitted. “But 
how? Was she admitted without an equivalent? 
Was she admitted by the northern people con- 
ceding that the people themselves had a right to 
form a constitution and adopt their own kind of 
government, and that, therefore, upon the great 
Democratic principle, they were entitled to admis- 
sion with a constitution adopted by the penple 
themselves? No, sir; but for an equivalent four 
times the value of the State itself. lt was upon 
this that Missouri was finally admitted. And yet, 
in the face of all these fucts, we are told, in order 


to make it appear that those southern men who | 


‘opposed the admission of California had been 
acting captiously and factiously, that had Cali- 
fornia presented herself with a constitution toler- 
ating slavery, she would have been admitted. I 


think, therefore, that I am authorized to say, and | 


authorized to believe, that had California present- 
ed a cogstitution tolerating slavery, instead of the 
instructions of Indiana being to insert the “ Wijil- 
mot proviso” in territorial governments, they 
would have been to admit no slave State, as were 
the instructions from eome States, T believe. 

Sir, during the presen€ session of Congress, in 
the other House they passed a resolution that no 
more slave Siates should be admitted. But after- 
wards, considering it a mere abstraction, they re- 
considered it, as there was no application for the 

_ admission of a slave State. They found it was 
producing a state of excitement and feeling. 
Hence they reconsidered it. The resolve, never- 
theless, remains equally as firm and fixed in the 
minds of those who control the majority there. 
My own honest belief is, that another slave State 
will never be admitted into this Union. The de- 
sree has gone forth. There is a majority for it in 
the free States, and that majority is accumulating 
and increasing; and that which a few years ago 
belonged to a mere faction, is now the raling, con- 
trolling influence of the free States. There was, 
as the Senator from Indiana says, once a party 
who had a principle on this subject of slavery. 
There was once a party that would meet, North 
and South, upon a common platform, which they 
believed did equal justice to all sections. But that 
platform has been torn down. It has been taken 
from under us. There is no platform on which 
the North and South can now rally. We are left 
none. : 

Gentlemen are talking, sir, about sectional meet- 
ings and sectional conventions. Some two years 


Who | 
then was found embracing so much patriotism in 
his bosom as to proclaim to the whole country that 
here was treason, and that it ought to be put down? 
That objection did not. then exist, because that 
convention was in the northern States, among the 

| Majority; and whatever the majority do, by some 
is supposed to be right, whether it be constitutional 
or not, oppressive upon the minority or not. If 
the action of the majority is unconstitutional, and 
cannot therefore be justified, it is at least not to be 
tomplained of, and it is treason in the mino 
resist it. Itis also complained of that we have 
established a sectional paper in this city. Why, 
an abolition paper has been established in this very 
city for several years, to my knowledge. Have | 
we had that brought to the attention of the Senate, 
and complained of as an incendiary movement, for 
the purpose of dissolving this Union? And yet, 
who denies that that paper makes war on the con- 
Stitutional rights of a large portion of tke people 
of the United States? Who does rfot admit that 
it is acting in violation of the fuadamental princi- 

| ples of our Government; and that, if its policy į 

shail be carried out, though a formal union might 
remain, the bond of union would be broken and 
trodden under foot? Who denies that? Yet this 
protest alarms these Union-loving gentlemen, these 
exclusive Unionists, ‘They do not complain of | 

these incendiary movements. But the moment a 
portion of the southern people choose to place 
themseives upon the Constitution of their country 
—that bond of Union—and claim to be the equals 
of others, and claim the rights guarantied. by this | 
instrument, they are denounced as ultraists and 
disunionists. 

There are, then, it seems, two ways, of preserv- 
ing the Union on the part of the southern people. 
The one is unqualified submission to whatever 
degradation, ruin, and violation of constitutional 
rights the northern people may choose to inflict 
upon them. And I believe there are some men in 
theSouth who, being wholly indifferent as to what 
may be the degree of oppression inflicted on them 
in violation of their constitutional rights, would 
think it an act of patriotism tamely, but,as{ think, 
cowardly and degrading, to submit. To that class, 
Mr. President, 1 do not belong. I claim my con- | 
stitutional rights; and as long as I occupy a seat | 
| on this floor, representing a people who I believe 
know their rights, and knowing them will maintain 
them, I will give utterance to these sentiments. | 
And whenever these sentiments do not meet the 
approbation of that people, I can, and on their in- 
timation will, retire from their service as a repre- 
sentative and a Senator. But, sir, the people of 
Tennessee have given too many evidences of their 
intelligence, patriotism, and love of equality, lib- 
erty, and freedom, to leave a doubt of their ability 
to ascertain their rights, and their fixed and unal- | 
terable purpose to resist, at all hazards and to the 
last extremity, any and all aggressions upon their 
constitutional rights as citizens of this mighty 
Republic, and all and every attempt to ruin and 
degrade them, or to break down and destroy their 
equality as citizens, let them come from what quar- 
ter they may. Oppression is byt oppression, im 
material by what hand inflicted; and, my word for 
it, sir, they will maintain their liberty, their rights, 
and their equality, as defined and guarantied to 
them by the Constitution of the United States, and 
in so doing they will neither be ultraists nor dis- 
unionists; on the contrary, they will be defending 
| the Constitution, and consequently sustaining the | 
Union. 

Mr. UPHAM. I wish to inguire of the Chair, 
if this discussion is in order? 

The PRESIDENT. Does the Senator make the 

oint of order? | 

Mr. UPHAM. I do. 

The PRESIDENT. The Chair will answer the 
inquiry then. The single question of the recep- 
tion of the protest would have been a simple ques- 
tion, and would not have opened the whole matter 


rity to |j 


for discussion. But it was the pleasure of the | 


ing it upon the Journal. That opened the whole 


but to allow Senators to proceed. nar 
` Mr. TURNEY. Mr. President, I should have 


: K : dl 
Senate to combine with that the question of spread- ‘| 


{ 
subject of discussion. With regard to the merits fi 
of the discussion, the Chair has had no discretion f 


order, $ Aine # ; 
l desire to say a word or two, in conclusion, in 
relation to spreading thie protest apon:the Journal, 
if the Senator thinks that can dissolve the Union, 
let these who are-so dearly in love with -it wate 
against the reception of this protest. But Iwould 
say to them that if this Union can be dissolved by 
such an act as that, itis not worth preserving. If 
they think that, by rejecting the application, they. 
will soothe excited feeling in the South, let: them 
act on their own judgment and reject it: Like the 
Senator from Mississippi, [Mr. Davis,] this being 
a personal application, | shall leave it with the 
Senate. [ shall not vote upon the motion to re- 
ceive this protest at all, leaving those who are 
supposed to be disinterested to act as they may 
think fit. ; 
Mr. BENTON. Mr. President, this isa new 
subject sprung upon us suddenly, and ‘which, rë- 
quires for its elucidation a reference to parliament- 
ary law, to history, and to precedents: I found 
the debate upon it going on when I entered the 
Chamber on yesterday. It was a surprise upon 
me. I was not prepared to meet such a proceed- 
ings but it appeared to be so momentous and of 
such evil consequence, if the motion suceeded, 
that I entered at once into the debate on the side 
of those, then apparently very few, who were op- 
posed to it. I delivered my sentiments upon the 
instant; and the subject being continued over until 
to-day, I employed the few hours of intermission 
from service in this Chamber which the evenin. 
and morning afforded, to search the ‘books, ant 
find what the wisdom of the past would teach us. 
The result of that brief examination has been laid 


j before the Senate in the speech which I made on ~ 


the opening of the debate to-day. But, as the de- 
bate has gone on | have made further examina= 
tions, and find confirmations of all I said, and 
something going beyond anything that 1 did say, 
and all going to show that this business of protest- 


| ing was now a mere abuse in the British House of 


Lords, which had given rise to many unpleasant 
scenes there, and was totally scouted from the 
House of Commons. I find more, that notice of - 
all protests must be given before the vote is taken, i 
in order to avoid a reflection upon the House—- , 
that the- protest must be promptly entered—and 
thatit may be expunged if found to be untrue, 
disrespectful, frivolous, or criminative of the bod 
—and more than that, that no lord’ could use the 
word protest. . Fiere are some of the precedenta, 
taken from a modern and approved British work, 
The Key to both Houses of Parliament, 1832, which 
establish these points: are 

“ November 23, 1689,—An act declaring the rights and 
liberties of the subject and setlling the succession of the 
crown. A rider was offered to be added to the bill, «that 
all pardons upon an impeachment of the House of Commons 
are hereby declared to be null and void, exeeptit be with 
the consent of both Houses of Parliament,’ and negatived— 
contents 17, non-conterts 50. Memoranpun: That before 
the putuing the aforesaid question, the lords following de~ 
sired leave to enter their dissents, ifit were cariied in the 
negative, and accordingly do enter their dissents in the words 
foliowing.?? 


Then follow their reasons, nine in number, 
numerically arranged, all beginning with the word 
“because,” and concluding without any protest, I 
quote it for two purposes: first, to show that the 

-leave had to be asked, and by each lord that in- 
tended to enter his dissent, before the vote was 
taken; and next, that it was his dissent, and not a 
protest, that went upon the Journal. The term 
protest was only thé style of designating the act, 
but the word itself was not used. It wasa word 
of two much gravity, too authoritative and as- 
suming, to be used even by a peer of the realm in 
the British House of Lords. On the contrary, 
the paper proposed to be placed upon our Journal 
| not only protests, but solemnly protests, and im- 
putes the most direful consequences, even a hy- 
pothetical dissolution of the Union, to the bill and 
i measures complained of. It says, “we dissent 
‘ from this bill (the California bill) and solemnly pro- 
‘ test against its passage, because in sanctioning 
‘ measures so contrary to former precedent, to ob- 
‘ vious policy, to the spirit and intent of the Consti- 
| £ tation of the United States, for the purpose of ex- 
t lading the slaveholding States from the Territory 
‘to be erected into a State,”?&c. This is-an-ex- 
pression used by no British, peer. They dissent, 
| but do not protest.: That is the language of authors 


tion of the monarchy.” 


“style, by scraping it out, 
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ity and superiority—the language which implies a 
right.to bear: testimony, and public testimony to 
the trath, | A. British peer could not use it. — 

:Limited.as the right of,dissent was in point of 
time—the notice to be given before. the vote. was 
taken—there was formerly time allowed, at the 
convenience of the dissenting lords, to draw it up; 
but, that.being abused, a limitation was put upon 
it in the beginning of the present century. Thus, 
February 21,- 1821, it was ordered: 


«That such lords as shall make protestation, or enter 
their. dissents to any vote of this House, as they bave a right to 
do without asking leave of the House, either,with or without 
their reasons, shail canse their protestation or dissents to be ; 
entered into the clerk’s book the next sitting of the House, 
before the hour of two o'clock, otherwise the same shall 
not be entered, and shali sign the same before the rising of 
the House the saine day.” 


This was to limit, and still further restrain, the 


` exercise of a right found to be inconvenient and 


subject to abuse, and without the excuse of the 
reason in. which it was originally founded. The 
paper now offered could not be entered if our pro- | 
testors were peers of the realm in the British Par- | 
liament. In the first place, no notice of it was 


given before. the vote on the California bill was 


taken. In the next place, this is not the first day, 
and before two o’clock on the first day, after the 
vote on the bil The bill left us three days ago, | 
and is now in the House of Representatives, and 
therefore is not here to be dissented from or pro- 
tested against.. i 

The resolve of February 21, 1821, shows it was 
the absolute right of lords to enter their dissent, 
notice having been given in due time. They went 
to the clerk and entered down what they pleased. 
But suppose they abused that right, and entered 
what was untrue, or disrespectful, or frivolous, or 
absurd, or which tended to bring the majority into 
odium or contempt. Was the majority without 
remedy? Notatall. They expunged! And of 
this there are frequent examples in the precedents. 
Thos, a certain act being passed on the 9th of 
April, 1690, certain lords dissented because the 
act was “neither good English nor good sense,” 
and because it was ‘destructive of the constitu- 
This was expunged, not 
by drawing black lines round it, but in genuine 
But the Book of Prece- 
dents says that, although expunged, its record may 
be “depended upon as a true copy.” But now 
follows another scene which shows the folly of the 
whole, and seems to turn the whole business of 
protesting into ridicule. The protesting members, 
whose protest had been expunged, protested 
against the expurgation; and that was expunged. 
“And this is what protesting has come to in Eng- 
land. 

One other instance of the miserable practice of 
protesting, expunging, and reprotesting will com- 
plete the ridicule and absurdity of the practice. I 
take it from Lord Hervey’s Memoirs, and it re- 
lates to a proceeding under Sir Robert Walpole’s 


„administration, and the famous business. of the 
The opposition lords || 


South Sea corruption. 
moved a grand committee to inquire into the affairs 
of the company: the minister defeated them, and 
they protested. Expunging was resolved upon, 
but the opposition threatened to protest against the 
expunging, and include the first protest in the sec- 
ond, and so make it stick; which threat brought 
all parties to a stand, and made protesting look 
ridiculous. Gord Hervey thus relates the incident: 

The motion for the committee being lost, the defeated 
Jords protestedrand in so strong a manner that it was hardly 
possible for words to make ap amore severe invective on 
those who had opposed the appointment of this committee; 
but Í believe it was the first instance in the books where a 
minority had been suffered in such plain terms to eall a 
majority ta pack of ignorant corrupt slaves to an ignorant 
corrupt minister? A resolution was taken to expunge this 
protest, but Sir Robert declaring that he bad rather expunge 
the protesters; and most people being of opinion that ualess 
the expunction could be carried by a great majority, the 
protest had better remain, this resolution was taid aside. 
Had it heen prosecuted, it would have certainly drawn 
them into new inconveniences ; for the present temper aud 
disposition of the House would not hive permitted the court 
to exeente this design witha high hand; and had it been 
executed at all, it would hot only have cont ibuted to make 
the fapie of it spread still wider, but: given occasion to the 
entry of a second protest against the expunetion, in which 
the first would have been recited, and which Lord Carteret 
(who drew the. other) bad declared he had ready to insert, 
and conceived in much stronger terms than its predecessor: 
so that the measure of expunction, besides. prolonging the 
life of the thing it- was intended to destroy, would have 
helped it to generate and produce an offspring yet more of- 


| Taylor’s message recommends, with a single lim- || 


fensive than the parent. This privilege of protesting, with 
reasons, is one whieh the lords seem fond and proud of; 
but -of all. parliamentary. privileges, forms, Customs, or in- 
stitutions, it.seemS to me the most unaccountable and ab- 
surd, as it must always carry along with it a censure on the 
conduct of the ‘majority of the House, and is generally 
nothing more than an authorized libel on the people then 
in power; by which means, if protests have any effect on 
posterity, they must bave a bad one, supposing it to be of 
any consequence what future times think of the equity or 
wisdom of the former ; for as they always urge the strongest 
reasons against what is done, withont ever being compared 
with those on the other side, they must. make every one in 
faturity who is unacquainted with the motives of the Le- 
gislature for the Jaws they enacted, imagine they either did 
not understand the interests of their country, or for some 
mean, corrupt views, sacrificed it to their own.” 


Wisely did the framers of our Constitution ex- 
clude protesting from our congressional practice 
by substituting for it the simple process of yeas 
and NAYS. N 

Mr. NORRIS. I now move that the question 
of the reception of this protest be laid upon the 
table. 

Mr. SOULE asked for the yeas and nays on 
the motion; and they were ordered, and resulted 
—yeas 22, nays 19—as published in the Con- 
gressional Globet page 1588. So the motion was 
agreed to. . 


GOVERNMENT FOR NEW MEXICO. 


DEBATE IN THE SENATE, 
Wepnespay, August 14, 1850. 


The Senate having under consideration the bill to estab- 
lish a Territorial Government for the Territory of New 
Mexico— 

Mr. DOUGLAS offered the following amend- | 
ment: 

« Bounded as follows: beginning at a point in the Colo- i 
rado river, where the bonndary line of the Republic of 
Mexico crosses the same; thence eastwardly with said 
boundary line to the Rio Grande; thence following the main 
channel of said river to the paraite) of the thirty-seeond de- 
gree of north latitude; thence eastward with said degree to 
its intersection with the 103d degree of longitnde west from 
Greenwich; thence north with said degree of longitude to 
the parallel of the 38th degree of north latitude ; thence west 
with said prrallel to the snmunit of the Sierra Madre ; thence 
south with the crest of said mountains to the 37th parallel of 
norih latitude; thence west with the said parallel to itsin- 
tersection with the boundary line of the State of California ; 
thence with the said boundary line to the place of begin- 
ning.” 

Mr. BENTON offered the following as an 
amendment to the amendment: 

«t Confined to that part of New Mexico which was actu- 
ally settled and occupied as a part of New Mexieo at the 
time of the cession of the country to the United States, and 
which is not included within the boundary line proposed to 
Texas.” 

Mr. BENTON. I am entirely opposed to the 
provision which has been submitted by the Sena- 
tor from [Hinois, and I am against suspending any 
action until some other power or powers shall 
agree, There are: many causes of agreement be- 
tween individuals and between Powers, but where 
a thing is soessential as that of a government for a | 
people, and a people in the condition of those of | 
New Mexico, it is too important to depend upon 
any agreement whatsoever. [ am also against it 
as being restrictive, as putting legislative restric- 
tions upon the rights and powers which the Gov- 
ernment has intrasted tothem. Government has 
aright, if it pleases, to enforce a settlement through 
the judiciary. This is a law to cut us off from the 
exercise of that right. I am in favorof doing what 
the last message of President Taylor proposed, 
with a single limitation, which is proper, and which 
that amendment embraces. 

President Taylor, in Kis last message, laid down | 
what I think wasa fair proposition and avowal; | 
it was, to givea government to these people ac- | 
cording to the extent of the country which they 
possessed, and to take New Mexico as it was on || 
the day when it was ceded to us by the mother | 


country. My proposition is to do what President | 


itation, leaving out such portions of the Territory | 
as lie within the limits embraced in the bill which ! 
we have passed. I ask for the yeas and nays upon | 
the amendment. ! 

The yeas and nays were ordered. 

Mr. RUSK. I had supposed that discussion on 
this subject had ended; but this proposition imper- : 
atively requires that | should saya few words. I; 
hope the amendment will not be adopted. If there || 


is any meaning in the bill to adjust the boundary 
with Texas, which we passed the other day, E 
trust it will be unembarrassed, and will go before 
the people of Texas under no such terms as shall 
provoke them to a rejection of it. È know the state 
of feeling there, and | know that there will be op- 
position in the House of Representatives here to 
the passage of that bill as it left here. Texas 


claims this territory, and I need not repeat it. 


Now, it is proposed to do what? ‘Fo establish at 
once a government within this territory, and that, 
under the admission that it is a disputed question, 
which may be settled by the judiciary, whether 
this territory is within the State of Pexas or not, 
and when it is said that that is the proper manner 
of deciding it. The Constitution is explicit that 
no State shall be formed within another State with- 
out its consent. Ht seems, according to this amend- 
ment, that no consent is to be given by Texas un- 
der any circumstances; for it is to be decided for 
her. The proposition, then, is, according to the 
message which the Senator has cited, to form a 
State within this Territory, and then leave it for 
the Supreme Court to decide whether it is within 
the limits of Texas or not. Suppose the court 
should determine, as ! have no doubt they would, 
that it is within the limits of Texas, the action of 
Congress will then have been directly in the teeth, 
of the Constitution in forming this Government. 
If you cannot form a State within a State, can you 
take steps towards it? Is it not equally as’ encon- 
stitutional to begin to form a State as to take any 
steps towards it? č 

l do not wish to go any further into the discus- 


| sion of this question, and I hope there will nat be 


any necessity for it. Everybody knows the con- 
dition of the country; all know that this is one ‘of 
the most exciting questions, and that itis used by 
various individuals now for various purposes, and 
it is the one which of all others should be amica- 
bly and peaceably adjusted. Texas claims’ this 
country as within her jurisdiction, ht is her dut 
to herself, believing that, to resist the*establish- 
ment of any. government ‘there.’ It is includes 
within what was, according to her Jaw, her own 
limits. You brought her into this Union with that 
law upon her statute-book, and with a notice to 
the wortd that she claimed it, and a distinet recog- - 
nition by you of her right. She did not beg at 
your door for admission, as has been erroneously 
said elsewhere, and harped upon by the newspa~ 
pers. It was at your instance that she came in, 
and the records will show that fact; the whole his- 
tory of the transaction proves it. She came in then 
claiming this boundary, and the United States, as 
I have said over and over, again, agreed to settle it 
with foreign governments. That foreign govern- 
ment could mean no other than Mexico. Were 
the United States then ina condition to enter into 
the market to purchase any part of this territory 
to the exclusion of Texas? Could they Mave done 


‘it? Could an individual under these circuinstances 


have done so according to law or with honor? Ef 
Tam answered in the affirmative, then the United 


| States might have purchased Texas out of exist- 


ence. A state of war existed between her and 
Mexico, and the dispute about boundary applied 
to every acre between the Rio Grande and the Sa- 
bine. Texas, sir, is feeble in point of numbers; 
she is anxious to avoid any collision. She is 
charged now as the cause of the disturbance ‘made 
by others, and not started by her. “She is feeble 
in point of comparison with the United States, but 
strong in point of right, and her very weakness 
should induce you to treat her with respect. If 
you choose to treat her otherwise, you have the 
power, and you will be answerable to the Consti- 
tution and the community, to posterity itself, for 
the consequences which may follow. Texas, hav- 
ing the rights she has, will not tamely abandon 
them. ` i a : 
Mr. UNDERWOOD. “Nothing shall induce 
me to enter again into a discussion or an extended 
argument: on this question, which has been so fully 
discussed when previous bills were before us with 
reference to the Territories. I shall, however, be 
compelled to vote asl have intimated, although it 
may have the effect of ‘* un-Whigging” me, as 
the Senator from Mississippi has suggested. Sir, 
itis a part of the Whig creed to be pretty obsti- 
nate as to the principles they entertain; but E bë- 
lieve itis said of our Democratic friends that one 
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leader, as in the case of some nther animals, carries 
the whole flock after him. We, on the contrary, 
may ‘be sometimes separated, in consequence of 
our inability to follow leaders. However that | 
may be, { will say to the Senator from Mississippi, 
in reference to the present Administration, { shall 
give them my most cordial and hearty support 
whenever f can, and: if we separate on principle, 
1 do not know whether I shall be more ‘un- 
Whigged” than themselves, because I believe that 
Talso am dyed in the wool. With these few re- 
marks, which I make rather playfully, in answer 
to the Senator from Mississippi, I will dismiss the 
subject, and { hope the question will be taken on 
the amendment. 

I have one word to add, however, to the gentle- 
man from Texas, for whom I entertain a sincere 
respect. E do not intend, in any course which I 
shall take with reference to Texas, to do anything 
which shall prevent her from asserting her title, as 
I conceiye, in every way that it is possible; and I 
wish to assure him, and everybody, that if, when 
that title shall be settled, either by the agreement 
of the parties concerned, which seems to be the 
course. now most likely to be adopted, or when 
it shall be settled by the Supreme Court, which 
would be the manner in which I should prefer to 
have it done; however it shall be settled, whether 
by the Supreme Court or otherwise, even if we 
give up the whole country to the Rio Grande, | 
shall acquiesce with a hearty approval, and say 
“amen” to it. If I know myself, I would not 
déprive that younger sister of one inch of her 
rights. Perhaps. it may be said that Iowa is 
younger, but we know the allusion; E would not 
deprive her of a foot of her territory. I hopeshe 
may keep it all. That will not operate on my 
views, which have been so fully expressed. I hope 
we shall go on and take the vote on the amend- 
ment of the Senator from Missouri, and if it fails, 
1 shall not propose any. The amendment having 
been proposed, I shall feel constrained to vote for 
“Et; but if it fails, [ shall make no proposition to 
amend the bill, and will, so far as | am concerned, 
allow the vote to be taken on the amendment of 
the Senator from Illinois, as the Senate may think 
proper. 

Mr. PRATT. If I correctly apprehend the 
effect of the amendment offered by the Senator 
from Missouri, there is very little danger to be ap- 
prehended that the Senate will concur in it. We 
passed a bill the other day, which was introduced 
here by my colleague, which was designed to pre- 
vent any collision between the people of Texas 
and the troops of the United States or the people 
of New Mexico. Now, the beneficial effect of 
that bill will be annulled if the amendment offered 
by the Senator from Missouri is adopted. If | 
understand it, it is to provide that the territorial 
goverr ment to be established by this bill shall go 
at once into operation within that part of the Ter- 
ritory which he assumes to be New Mexico. This 
will consequently bring into direct collision “the 
claim of New Mexico, or the United States and 
Texas. I hope, if 1 correctly apprehend the 
‘amendment, that it may not be adopted. The 
measure adopted the other day, designed and cal- 
culated to produce peace and harmony, will be, as | 


I think, at once annulled by the adoption of this || 


amendment. 
‘Mr. CHASE. It will be well enough, Mr. 
President, to look a little at the progress we are 


making in this matter of the boundary of New |) ; y 
ii the Administration upon this measure, while the 


Mexico. : “ i 
The first proposition submitted to the Senate on | 
i 
I 


this subject was that of the honorable Senator from || 


Missouri, which contemplated a reduction of the | 
boundary of Texas to the 102d meridian on the | 
west, and the Red river on the north, and would 
“give, in effect, a line commencing at the iatersec- 
tion of the Rio Grande with the 102d deg. of longi- 
tude, following that meridian to about its inter- 
section with the 34th parallel of north latitude, and 
thence running eastwardly to the intersection of 
the 100th meridian with the Red river. That 
boundary would have saved intact to Texas all her : 
actual possessions, and intact to New Mexico, or 
rather to the United States, all that was in the | 
possession of either at the date of the treaty of | 
Guadalupe Hidalgo. 

The next proposition was that contained in the 
resolutions of the Senator from Kentucky, [Mr. | 


Cray,] submitted to the Senate early in the ses- 
sion: These resolutions did not propose a definite 
line, ascertained in its commencement and its 
course. They did propose, however, the southern 
line of New Mexico, wherever that might be, from 
the Rio Grande to the south western angle of the In- 
dian territory, where the 100th meridian crosses 
Red river, as the boundary between the United 
States and Texas. The resolutions also proposed 
to assume that portion of the Texan debt for which 
her revenues from imports were pledged, amount- 
ing, as was supposed, to between three and five 
millions of dollars. 

The next proposition in order was that of the 
Committee of Thirteen, which contemplated a 
boundary line commencing on the Rio Grande, 
twenty miles above El Paso, and. running east- 
wardly to the same southwest angle of the Indian 
country, and a payment to Texas of —-, that is, 
fen millions of dollars. This line cut off seventy 


thousand square miles—almost enough for two | 


States like Ohio—which once belonged to New 


-Mexico; which was Mexican territory at the date 


of the treaty; which was never in the possession 
of Texas; which no Texan ever saw before an- 
hexation, except as a prisoner; cut off all this from 
the territory of the United States, and conceded it 
to Texas. That proposition was the third in or- 
der, and the opposition to the omnibus bill, of 


i which it was a principal feature, was mainly di- 
| rected against the enormity of paying ten millions, 


of dollars to Texas for a boundary which gave the 
United States nothing, but actually yielded to 
Texas so large a territory to which she had no 
title, and which neither proposition, previously 
made, had ‘contemplated yielding to her. The 
original opposition, and the continued and strenu- 
ous opposition to the omnibus bill, rested very 
much upon this objection to it. 


After that bill had been defeated, the Senator ; 


from Maryland brought in his Texan boundary 
bill, Which proposed to cut still another large slice 
—part of New Mexico—from the territory of the 
United States, and give it to Texas. It is true 
that this boundary would save to the United States 
an angle containing some eight or ten thousand 
square miles, surrendered by the omnibns line; 
but the additional slice cut off contained about 
thirty thousand square miles, making a difference 
between the omnibus boundary and that proposed 
by the Senator from Maryland of about twenty 
thousand square miles. Notwithstanding this 


; great reduction in area of the territory of the Uni- 


ted States; notwithstanding this vast enlargement 
of the concession of territory made to Texas, the 
sum to be paid for the Texan relinquishment of 
an unfounded claim remained unchanged. Sir, 
we read that, though leaf after leaf was torn from 
the book of the Sybil, the price of the book re- 
mained the same. So here, though degree after 
degree of latitude was severed from that which 
rightfully, in the judgment, I doubt not, of a' large 
majority of the Senate, belonged to the United 
States, and was conceded to Texas, the price to 
be paid for the relinquishment of claim to the re- 
mainder continued unchanged. 

The bill of the Senator from Maryland has 
passed the Senate. I pretend not to say how 
much of the favor which it received was to be at- 
tributed to that change in the Administration to 
which the Senator from Mississippi (Mr. Foote] 
just now alluded, when he said that he thought it 
strange that he should be arrayed in support of 


Senator from Kentucky [Mr. Unperwoop] was 
found among its opponents. 

Mr. FOOTE. I would simply say I limited 
myself to this particular measure, upon which I 
said patriots of all parties could unite. 

Mr. CHASE. The remark could not have been 
confined to this particular measure, because it re- 
ferred generally to the series of measures connect- 
ed with the Texan boundary. - 

Mr. FOOTE. I mean the whole compromise 


lan. ' 

Mr. CHASE. And now we have from the 
chairman of the Committee on Territories (Mr. 
DoveLas] the final proposition for the organization 
of New Mexico. IfI understand it rightly, it 
excludes from New Mexico all the territory north 
of 36° 30’, and between that parallel and the Ar- 
kansas river and east of the 103d degree of west 


longitude. It throws outalso all north of parallel: 
of 38° of north latitude, west of the 103d:meridian, 
New Mexico, then, is confined to the limits “be= 
tween the thirty-second parallel of forth latitude 
and the thirty-eighth parallel; and, so- far at least 
as actual settlements are concerned, between the 
Rio Grande and the one hundred and third degree 
of west longitude. Now, the siniple question with’ 
respect to the amendment of ‘the Senator from. 
Missouri is this: Shall these limits be so extended 
as to include that territory, which a majority of the: 
Senate believe to belong to the United States as 
an acquisition from Mexico, and within which the 
inhabitants are entitled to the privileges guarantied 
by the treaty? I shall vote for that amendment, 
And I will also say that I cannot vote for this bill, 
which proposes for New Mexico limits on the east 
of the Rio Grande so restricted. è 

And now that I have the floor, Mr. President, 
I will, under the indulgence of the Senate, briefly 
express my own view of the proper mode to dis- 
nose of the general question between the United 
States and Texas. 
| Ihave no disposition to take from Texae'a foot 
nor an inch which rightfully belongs to her; but I 
have regarded from the beginning this question of 
| boundary as one to be adjusted—since the United 
! States now stands in the place of Mexico—by some 
‘fair and competent tribunal. I have been willing 
; to leave it to commissioners, and have voted for 
| propositions intended to effect that object. I have 
| been willing to commit its decision to the Supreme 
i Court of the United States, and it seemed to me, 
| that organized as we all know that court to be, 
| nothing more than this could be desired by the 
| advocates of the Texas claim.» Certainly the ab- 
sence of all bias against the claim of Texas, on the 
part of that tribunal, will not be doubted.’ If neither 
of these modes of terminating the dispute should 
prove acceptable to Texas, I would, for one, con-" 
sent cheerfully to refer the whole matter to the ar- 
bitrament of intelligent and disinterested individ- 
uals, whether Americans or foreigners. But, in, 
either case, the question submitted should be the 
question of boundary, to be determined as a mat- 
ter of law and fact, upon the acknowledged prin- 
ciples applicable to such cases. ` 

But I have been from the beginning opposed to 
buying from Texas territory which already be- 
longs to us. I have been, and always shall be, 
i! opposed to yielding to Texas one half of the terri- 
i tory which belongs to the United States east of 
i the Rio Grande, and then paying her the enormous 
| sum of ten millions of dollars for abandoning a 
| naked, worthless * claim’’—‘*claim”’ is the word 
| in the bill—to the other half. Our whole progress 
lhas been downward from the beginning of the 
f 
j 
| 


session. It has been marked by constantly-en- 

larging concessions to the demands of Texas. The 
| first proposition [Mr. Benron’s] was, in my judg- 
ment, reasonable and fair, without pecuniary con- 
i siderations on either side. ‘The second (Mr. 
|; Cray’s] was substantially the same. The third 
[the committee’s] conceded largely to Texas, be- 
| sides offering her ten millions of dollars. The last 
| (Mr. Pearce’s] conceded still more, and made ` 
|| the same offer of money. And now the chairman 
|| of the Committee on Territories: [Mr. Doveras] 
proposes still further to curtail the limits of New 
i Mexico, diminished by all this mutilation, f 
| think it wrong, and cannot vote for it. 

‘Mr. ATCHISON. 1I had thought that after the 
‘passage of the bill defining the boundary of Texas 
that question was disposed of for the present. 
Now, if I understand the boundary of the honora- 
ble Senator from Illinois, it contains nothing more 
than the territory delineated by the bill of the Sen- 
ator from Maryland. This being the case, this 
question between the United States and Texas, so 
‘far as the action of the Senate is concerned, has 
i passed from our hands. It is now before the 
; House of Representatives; and if that House aad 
i! the President of the United States should concur 
i in what we have done here, that measure will be- 
| come a law; and if itis accepted. by Texas the 
| whole question is settled. It seems tome that the 
argument as to the extent of New Mexico, or the 
extent of the claim of Texaa to territory east of 
the Rio Grande, is not now legitimately the ques- 
tion before the Senate. The Senator from Mlinois 
proposes, by way of amendment to this bill, that 
this law organizing a government for the Territory 
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of New @lexico shall nol be operative until the 
Legislature of Texas shall have decided upon the 
ptoposition submitted to her, if the bill should: pass 
the. other House.. Now, how does. the: matter 
stand? If.youextend your jurisdiction there now, 
by establishing’ a government over. this disputed 
territory, is it not at-once equivalent to seizing 
upon ‘this. territory pending: negotiations with 
Tegas? It geems to me. that n would be; and that 
thisiact, and. this act. alone, would be sufficient to 
induce. Texas to refuse the proposition contained in 
the bill. which we. recently passed. Sir, here is a 
proposition to: buy territory front Texas; and, 
pending the action of the State of Texas on that 
proposition, you seize the territory and take posses- 
sion of ity and you do it in the mos: solemn manner. 
You doit, sir, not by sending troops there or by 
extending their provisional government, but by 
extending the laws of the United States there, and 
by saying to Texas, ‘If you refuse to accept our 
preposition we will take the territory.” This 
is the way that I understand it. Now, the prop- 
osition of the Senator from Illinois is a perfectly 
just proposition: it is, that the moment Texas shall 
accede to our proposal, this territorial government 
“is to-be operative, and not till then. Now, sir, if 
J-anderstand the propositions as they have been 
submitted, Ihave stated them fairly. 
“+ Question t?“ question t? : 
: Mr; BRADBURY. ldo not propose to discuss 
this: subject, but merely to say that Ishall vote 
against. the amendment to the amendment, and to 
express the hope that the amendment itself will re- 
ceive some modification. Measures are already in 
progress which it is hoped may lead to the adjust- 
ment of the boundary between Texas and the | 
United States. The President in his late message 
has said with emphasis, that we could not with 
ropriety establiah a territorial government for New 
Mexico oradmit her as a State, until we had first 
ascertained what New Mexico was. Or, in other 
words, that we should not undertake to set a gov- 
ermmentoverthe Territory untilita boundaries were 
nacertained and established. Now, the objection 
which I have to the amendment of the honorable 
Senator from. Missouri is, that it may conflict with 
the boundary which may and is most likely to be 
established; and that it proposes. one that will be 
found to be indefinite when any attempt is made to 
apply it to the territory itself. 1 hope, therefore, 
that the amendment of the honorable Senator from 
Missouri will be rejected; and that the honorable 
Senator from Hingis will himself modify hisamend- 
ment, so as to embrace in it the residue of the terri- 
tory acquired from Texas not embraced in previous | 
bitis, and then adopt the language of the President’s | 
message, that the act shall not go into effect until 
the boundary is settled, by omitting the expres- 


sions that require the adjustment to be by the i 


agreement of parties. It may happen that this 
question of boundary may not be settled by the 
arties in the manner stipulated. It may be that 
herealtor Congress will find it necessary to refer 
that question to the Supreme Court for adjudica- 
tion; and I see‘no necessity for involving ourselves 
by. this restriction. f 
Now that I am up, E will advert to certain re- 
marks which have fallen from the honorable Sen- 
ator from Ohio; and I do so with the view of 
` calling attention to the assertion which has been 


j 
| 
i 

i | 

repeatedly made, here and elsewhere, that in the | 


bill which recently passed the Senate for the ad- | 


justment of the boundary between Texas and the | 
United States, we give up to Texas a large amount | 
of territory belonging to the United States, and | 
propose to pay her a large sum besides. The ter- | 
ritory referred to by the Senator as belonging to | 
the United States, consists of the tract south of the | 
thirty-second degree of north latitude between the 
Rio Grande and the one hundred and second me- 
ridian of longitude—at one time claimed as a part 
of New Mexico; and the tract between the Indian 
territory and the one hundred and third degree 
west longitude, situate south of thirty-six degrees 
and thirty minutes north latitude, and north of the 
line in the compromise bill. -Now asto the first 
~ tract: The honorable Senator from Ohio adverted 
to the resolutions of the honorable Senator from 
Missouri for the adjustment of the boundary in 
\his fifteen million proposition. At that-time it | 
was contended that New Mexico came` down 


nearly to the parallel of twenty-nine. That prop- | extending there, and that territory is unquestion- 


l allel of latitude. 


i 


osition did embrace a iarger extent of territory. by 
more than thirty thousand square miles, claimed 
then as a part of New Mexico, than the proposi- 
tion in the compřomise bill; but I-believe that the 
weight of authority is that that territory, thus cut 
off, was not within the true limits of New Mex- 
ico. It seems, however, to be assumed by the 
Senator from Ohio that that is the case, and that 
the portion of territory which lies south of El 
Paso, which is about the latitude of thiryy-two de- 
grees, and between that line and twenty-nine de- | 
grees, or twenty-nine degrees and thirty minutes, 
is a portion of New Mexico. Now upon this 
point E wilt refer for authority to Wislizenus, who, 
in his tour to Mexico, says: 

«¢ New Mexico bas generally been applied only to the set- 
tled country within the 32d and 38ih degrees of north Jati- 
tude, and from about 104 to 108 degrees of longitude west 
of Greenwich. dn this limited extent, whose lines are 
drawn by custom, gradual developments, ang natural collo- 
cations, it willbe most convenient at present to consider 
New Mexico.” 

The same author speaks of New Mexico as 
having at one time, been regarded as embracing a 
larger extent of country; but even then the south- 
ern line is not placed below the thirty-second: par- 
Relying, then, upon this author- 
ity, New Mexico did not come south of El Paso— 
did not come south of the present line indicated 
by the biil which has passed the Senate for 
the adjustment of the boundary. Thirty-two 
degrees was the southern boundary in that bill, 
and thirty-two degrees of north latitude is the 
boundary as given by Wislizenus, not only when 
he spoke of the usually assigned limits, but also 
when he spoke of the territory in reference to more 
extensive boundaries, £ 

Again: we have the authority of the people of 
New Mexico themselves, in the constitution they | 
have adopted, prescribing the 32d degree of north | 
latituge as the southern boundary. We have that 
fact to show that, New Mexico has not been re- 
garded, for a long period of time, as coming south 
of that line; so that we cannot, without going in 
the face of a declaration of the people of New 
Mexico, in their recent constitution, and without 
a disregard of high authority in the case, maintain 
the ground that New Mexico extends south of the 
line adopted by the Senate. No part of the terri- 
tory left to Texas south of that line can be justly 
claimed, as it eppears to me, as a portion of New 
Mexico. 

The honorable Senator from Ohio, however, did 
not confine himself to this point. He siad that 
the bill which passed the Senate was not as favor- 
able as the compromise bill, because it abandoned 
to Texas the portion of territory of the United 
States lying between the, hundredth and the hun- 
dred and third degree of west longitude, and be- 
tween 36° 30’ on the north and the line drawn 
from about 34° to El Paso on the south. It is 
true that the bill did not embrace that territory; 
hut it-does not follow that that is territory belong- 
ing to the United States. It is the tract imme- 
diately west of the Indian territory. The hon- 
orable Senator from Ohio assumes that it is the 

property of the United States, and speaks of it as 
| such in his remarks. Now, I believe that the 
honorable Senator ffom Missouri, [Mr. Benron,} 
whose information is undoubtedly very accurate 
on this subject, spoke of this same territory as the 
unquestionable territory of Texas; and that was a 
portion of the consideration for which he proposed 
to pay the fifteen millions of dollars. And yet 
the Senator from Ohio speaks of it as if it belonged 
to the United States, and says it is abandoned to 
Texas, and that we paid Texas for taking it. The 
honorable Senator will permit me to remind him 
of one fact, which would have no little weight if 
we came to settle the question of boundary in any 
court of law: that the United States in 1838 estab- 
lished a boundary between Texas and our own 
territory, and, if my recollection is correct, ex- 
tended the line up tg the Indian territory. f ap- 
prehend that if we should undertake to claim the 
territory west of that line, Texas would hold up 
to us the treaty relating to this boundary and the 
proceedings under the treaty, to show that we, by 
our own acts, acknowledged the territery to be- 
long to Texas. 

New Mexico, then, does not extend there; New 
Mexico has not been regarded for a long period as 


F 
H 


|| never went beyond her possession, 


| the result would be. 


ably, in my judgment, the soil of Texas, as much 
so as any other portion ef that State. But it ig 


tree that.a large portion of the territory embreced 


in the compromise bill was not secured in the bil} 
which recently passed the Senate. Tt is trne:that 
Texas does not cede so much. It is contended, 
however, that there is a smalt portion of territory 
lying in the southeast corner of the boundary 
adopted, which is, in fact, more valuable than the 
larger extent of territory not included; but. I feet 
bound to say that I should have preferred the other 
line. If, however, that line had been adopted,. it 
would ‘have given us the. territory of Texas. 

Mr. CHASE. The argument addressed to the 
Senate by the honorable Senator from Maine ze, 
quires a very few words of reply... I have not 
said, nor have.I undertaken to say, where the 
exact boundaries of New Mexico are to be found. 

l believe, with the Senator from Missouri, [Mr 
Benton, } that the ancient boundary of New Mex- 
ico, as described by Humboldt, commenced. below :- 
the Puerco. The line which that distinguished 
Senator proposed was in correspondence with that 
boundary. Iam satisfied, also, that, subsequently, 
by the degrees of the Congress. of Mexico the. 
southern boundary of New Mexico was. removed 
to a point higher up the Rio. Grande, But 
question in this diseussion has never been: betweer 
New Mexico and Texas. ts. New. Mexieo?”.b 
been. referred to because, being ap organized: Ter- 


ritory, and in danger of dismemberment from the 


claims of Texas, ite situation has necessarily been 


treaty of Guadalupe Hidalgo is subject to a class 
of considerations which I shall not now go into 
But waivine that—for this discussion is not now 
really in order—the question of boundary betwee 


ithe United States and Texas. is to be determined 


by their respective possessions on the 20th of De- 


‘ cember, 1845, the date of admission. 


Now, sir, I apprehend that the title of Texas 
That posses~. 
sion was undoubtedly coextensive with her. limits 
as a Mexican State.. Whatever she had added. to 


| that possession by conquest prior to annexation 


was hera also. Beyond that her title did not go. 
And now I ask the Ronorable Senator froty Maine 
if he says the possesion of Texas, either original 
or acquired, ever went to the hundred and second 
degree of west longitude? 

Mr. BRADBURY, (in hisseat.) Į willanswer 
your question by and by. i 

Mr. CHASE. The honorable Senator says he.. 
will answer by and by, and I shall be glad to hear 
his response. f 

The PRESIDENT. Thatis the correct course. 

Mr. CHASE. Esay that it never did; and the 
Senator from Missouri demonstrated the fact: be- 
yond all question. Then, sir, the territory west of 
that meridian and between that meridian and. the 
Rio Grande belonged to the United States. , Such 
1 believe to be the judgment of the Senate, . Could 
the sense of this body. have been ascertained by & 
direct vote upon a resolution embodying this prop- - 
osition, no-one, it seems to me, can doubt what 
Well, sir, all that territory 
between the 102d degree and the Rio Grande, and’ 
south of the committee’s line, fram a point twenty 
miles above El Paso to the southwestern angle of 
the Indian Territory, was surrendered to Texas 
by the omnibus bill, and that territory contained 


| seventy thousand square miles of land, according te 


the computation of the Senator from Missouri, All 
that territory has been. surrendered by the bill of 
the Senator from Maryland, and thirty thousand. 
sguare miles besides. It is true that his. Texan 
boundary bill retained for the United States ar: 
angle of eight or ten thousand square miles, which 
the committee’s line surtengered to Texas... This. 
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makes the quantity actually given up by the bill of 
the Senator from Maryland about twenty thousand 
square miles. 

But the Senator’ from Maine [Mr. Brapsury] 
says that this thirty thousand square miles be- 
longed to Texas. What if it did? Does that af- 
fect my argument? All the propositions made 
have contemplated an arrangement between the 
United States and Texas. What J said was, that 
the arrangement proposed by the bill of the Sen- 
ator from Maryland was some twenty thousand 
square miles less favorable to the United States 
than the arrangement proposed by the omnibus 
bill; and I said, further, that one of the main ob- 
jections to the series of measures contained in the 
omnibus bill was this very identical concession, 
and the ten millions payment. And this is true. 
We have conceded more than the Committee of 
Thirteea proposed, while the amount to be paid 
remains the same. 

Bat, sir, did that territory, in fact, belong to 
© Texas? F have often heard that asserted. 
often been asserted here that the territory between 
the Indian country and the settlements of New 
Mexico, extending from the Red river north to 
the Arkansas, belonged to Texas. I have yet, 
however, to learn by what arguments this preten- 
sion is maintained. Whenever an argument shall 
be presented which commands the assent of my 
judgment, I shall cheerfully yield to it; for, I say 
again, that I do not desire for the United States 
one foot or one inch of territory rightfully be- 
longing to Texas. The argument of the Senator 
from Maine, however, does not convince me, nor 
does the authority to which he refers sustain him. 
He says that the boundary line marked ‘between 
the United States ahd Texas in 1838 was run 
upon this very line of the Indian country from Red 
river to the Arkansas; and that the United States, 
having agreed to that line as a boundary between 
our territory and Texas, are estopped from deny- 
ing the title of Texas to the territory west of it. 
Now, { have before me the very treaty under 
which the boundary between Texas and the Uni- 
ted States was run in 1838. It bears the signature 
of John Forsyth and Memucan Hunt, and is dated 
the 25th of April, 1838. The ratifications were ex- 
changed on the 13th of October, 1838. Itis “a 
convention between the United States of America 
and the Republic of Texas, for making a bound- 
ary between the United States of America and 
Texas.” The first article provides © that each of 
the centracting parties shall appoint a commis- 
sioner and surveyor who shall * * * proceed 
to run and mark that portion of said boundary 
which extends from the mouth of the Sabine, where 
that river enters the Gulf of Mexico, to the Red 
river.” 

To the Red river: There it ends. Well, sir, 
this line does not touch the boundary between the 
Indian country and that extensive district called 
the Santa Fé country—so called upon the very 
map (Disturnell’s) which the Senator from Maine 


now has before him—and always regarded as a ' 


part of New Mexico. kt does not touch that 
boundary at all, it does not come within three 
hundred miles of it, It runs from the mouth of the 
Sabine to the Red river. Nothing more. It is 
clear, then, that there is nothing in this treaty, or 
in our action under it, which admits by any im- 
_ plication, however remote, any title in Texas to 
the thirty thousand miles surrendered by the bill 
which has received the sanction of the Senate. 

I do not wish to prolong this discussion. I do 
not see that anything which the Senator from 
Maine has said has shaken or touched any propo- 
sition [ have maintained. , 

Mr. BRADBURY. Mr. President, the honor- 
able Senator from Ohio bases his argument in rela- 
tion to the territory properly belonging to Texas 
upon the position that her title does not extend be- 
yond her possession. That [ understand to be the 
position on which he bases his wholeargument. Is 
this position a sound one? [ apprehend not. I 
apprehend it would be somewhat difficult for us to 
establish a line between Texas and the United 
States on such a basis. We all know that there is 
a vast amount of unoccupied territory within what 
has generally been regarded as the limits of Texas. 
A portion of this territory is in the possession of 
the Indians and a portion of it has never been oc- 
éupied by the white man. Does the honorable 


It has į 


Jan examination of what particular hamlets and 


| her possession. 
| to show that it would be impossible, on that basis, 
j to establish any boundary between the United | 


| parallel of latitude does ‘not belong to Texas. 


| States territory to which she has an unquestion- 


| to get- them into contest and encourage them to 


! amendment merely rélated to the time when the 


Senator from Ohio really propose to go into the 
State of Texas and pick ont the unoccupied por- 
tions of territory and claim them for the United 
States? f think Texas would never have assented 
to annexation if she had understood that that was 
to be the basis upon which her boundaries were to 
be adjusted. 

Mr. CHASE. Wil the Senator allow me? I 
am sure the Senator does not mean to misrepresent 
my position; but he has, no doubt unintention- 
ally, done so. F said that the tite of Texas, in; 
my judgment, was to be ascertained by ascertain- 
ing the extent of her possession at the date of the 
treaty of Guadalupe Hidalgo. At all events, it 
would not extend beyond that. And now the 
honorable Senator says that I have stated that the 
title of Texas was to be ascertained by going into 


villages were in the possession of Texas. I said 
no auch thing. I said that the possession of a 
State, as the possession of an individual, is to be 
ascertained upon some known elements. These 
elements are known in the case of an individual by 
common law, and in the case of a State by national 
aw. 

Mr. BRADBURY. Mr. President, I understand 
the honorable Senator still to adhere to his posi- 
tion that the title of Texas ‘mus: not go beyond |! 
I merely adverted to the matter 


States and that State. 

The honorable Senator still contends that the | 
territory lying west of the Indian territory, and 
east of the 103d meridian, and north of the 34th 
I 
thought it was unnecessary to go into an argument || 
to establish the fact that this territory was within 
the rightful claim of ‘Texas. Qn this point I refer 
to the authority of the honorable Senator from 
Missouri, {Mr. Benron.] When that honorable 
Senator introduced his proposition early in the 
session, I understood him to assert that that region 
was clearly within the limits of Texas. There is | 
one further fact to be taken into consideration | 
upon this point. The resolutions of annexation | 
refer in terms and provide for any portion of 
Texas lying north of 369 30. Now, if the hon- 
orable Senator’s position is true, no portion of 
Texas approaches 36° 30’. 

I will not, however, at this late hour, prolong 
this discussion. It is sufficient for me to say that 
by the bill which has passed the Serate, although 
in some respects not as favorable as the compro- 
mise bill, Texas does relinquish to the United 


able claim. 

As to the portion of country lying near the Rio 
Grande, over which jurisdiction was exercised by | 
New Mexico adverse to the jurisdiction of Texas || 
up to the time of the ratification of the treaty of |j 
Guadalupe Hidalgo, another question may arise. 
How far the fact of continued adverse jurisdiction |; 
up to the time of the treaty may be regarded as |! 
militating with the title of Texas by conquest, I | 
do not propose to consider. I throw out the sug- 
gestion. Ido not propose to go into a considera- 
tion of that question at this time. As between || 
individuals, when unfortunate contests in relation || 
to boundary arise, it is better to adjust them ami- || 
cably than to inflame the passion of the parties, | 


fight it out by violence or by a resort to the law; 
so in this case, I am for an adjustment, a liberal 
and fair adjustment. And I trust that such a one | 
will receive the sanction of Congress. f 

Mr. BENTON. Mr. President, I think the || 
discussion has taken a course not at all required |; 
by the amendment. The amendment which Í pro- | 
posed had nothing to do with boundaries. 


My} 


bill should take effect. 
nothing in relation to boundary. 
forms to the proposition which has been made to į 


| 
My amendment decides | 

| 

Texas by limiting the operation of the govern- |; 
{ 

i 

| 

| 

i 


It merely con- | 


ment to those boundaries, or within them, by jj 
which the people about El Paso and San Etéazario |! 
will be left without government from the United |, 
States. They will be taken care of by Texas. || 
As I said before, the amendment had nothing to || 
do with boundaries; therefore, this discussion is |: 
wholly foreign to what I proposed. But, as the |! 


Senator from Mainé (Mr. Brapsury] has alluded 
to the bill offered by me, called. the fifteen “million 
bill, Í must now, once more, say that the billas it: 
now stands leaves to Texas a square consisting of 
two and a half degrees of latitude and thrée d 
grees of longitude, which by ‘my bill was ceded to" 
the United States. Now, sir, T give: the data’ by“ 
which any man that can handle slate and pencil 
can tell: how many square miles there’ are there.” 
Any schoolboy in ‘any part of the Unitéd States 
will do it. There are two and a half degrees of 
latitude; that is to say, from 34° to 36° 30. "A 
degree of latitude is nearly seventy miles; and two“ 
and a half of them would make’ about one hun- 
dred and seventy milesin a straight line, north and 
south. Then there are three degrees of longitude. 
A degree of longitude in that latitude is about 
sixty miles; three degrees are then about one hun- 
dred and eighty miles; that gives you an area of 
about thirty thousand square miles. Lhavegiventhe. 
data. Every boy in the United States that knows. 
how to use a slate and pencil can calculate ‘the 
quantity, and he would find it to be just about 
thirty thousand square miles; which the bill that 
has passed this body leaves with Texas, and which 
my bill ceded to the United States. "That is, on 
the north. Then, besides that, there are seventy 
thousand square miles on the south and southwest, 


| which may be called the Puerco country. Put it 


all together, and you have one hundred thousand 
square miles. Gentlemen seem to talk of a hun- 
dred thousand square miles as if it were a trifle. 
Why, sir, it is territory enough for two States of 
the first class, of fifty thousand square miles each, 
So that my bill, which has been so often alluded 
to as the fifteen million bill, proposes to get from 
Texas one hundred thousand square miles of ter- 
ritory more than we get by the bill which has ` 
passed this body. That is the difference. . = 
With respect to the territory on the north, 
have always contended that it would be a purchase 
from Texas. But the Puerco country, on the 


south, E do not, and have not considered as a pur- 


chase from her, I have always believed that these 
thirty thousand square miles on the north. always 
belonged to Texas. My bill gave the United States. 
one hundred thousand ‘square miles more than the 
bill which we have passed. That is one reason 
why I proposed to give her fifteen millions instead 


| of ten; but, as I have raid several times, it was not 


territory alone, but other considerations combined, 
that induced me to fix such a large amount. 

Mr. BRADBURY. Mr. President, I did not 
allude to the proposition of the Senator from Mis- 
sourt for the purpose of commenting upon it, or 
condemning it. I alluded to it, and. to the honor- 
able Senator’s remarks, in answer to the position 
of the Senator from Ohio, and to refute his argu- 
ment that the territory west of the Indian tetritory 
did not belong to Texas. I stated the fact ag dis- 
tinetly, though perhaps not as emphatically as the 
honorable Senator from Missouri, that the bill 
which the Senate had passed did not embrace a 
portion of territory that was included in the ces- 
sion to he made by Texas in the compromise bill. 
Testimated the difference in quantity at abouttwenty 
thousand square miles, when I referred to the sub- 
ject some days ago. [allude to this subject now, 
because the manner and the language of the Senator 
from Missouri seemed to imply that I had mis- 


| stated and misrepresented his proposition, and 


mistaken the quantity of territory. I adverted to 
the proposition with all respect, and to the decla- 
ration of the honorable Senator from Missouri, to 
prove that the Senator from Ohio was wrong in 
his position in regard to the ownership of that 
territory. I alluded to it for the sake of showing 
that the territory referred to belonged to Texas. 
The Senator from Missouri speaks of computa- 
tions, and says that any schoolboy can estimate 
the amount. I did not base my statement upon 
the estimation of schoolboys. ‘The Senator from 
Maryland gave us his estimate a day or two ago. 
If a schoolboy Should estimate the length of a de- 
gree of longitude at sixty miles in latitude 369 he 
might arrive at the same conclusion with the hon- 
orable Senator from Missouri. But if he would 
make his calculations a little more accurately, I 
think that he would find the computation to which 
l have referred more nearly. accurate than that of 
the honorable Senator. ` 

I have nothing further to say, but merely to re- 
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SENATE. 


Er aa a 
mark that ghe Senator may fee! well assured that 
no manner and language that may be adopted will 
deter. me from uttering my sentiments. on this 
floor, or referring to such propositions that have 
been. made here, as f choose to refer to, whenever 
deem it pertinent so to do. > j 

_osMr. DAVIS, of Mississippi, here moved to 
postpone the further consideration of the subject 
antil to-morrow, which motion was negatived. 

Mr. DOUGLAS.. Mr. President, the Senator 
from Ohio complains that New Mexico has been 
curtailed in-the amount of her territory by. the 
bill. Now, aceording to the bill, as it has been 

_ passed. hére, defining the Texan boundary, the 
amount of territory. included within New Mexico, 
as.near as I can calculate it, and I think I am very 
nearly accurate, is two hundred and twenty-three 
thousand square miles—an amount of territory 
equal. to. the States of New York, Pennsylvania, 
Ohio, Indiana, and Hlinois. I make this statement 
merely to show that New Mexico has not been 
crowded into very narrow and compressed limits. 
Of that territory eighty-stx thousand square miles 
are east of the Rio Grande—an amount of territory 
more than double the size of New York. Then 
west. of the Rio Grande, and east of the summit 
of the Sierra. Madre mountains, fifty-seven thou- 
sand equare miles, larger than the State of Ili- 
nois; and west of the Sierra Madre mountains, 
but still within the Territory, seventy-nine thou- 
sand square, miles... We thus. have two hundred 
and twenty-three thousand. square miles included 
within New Mexico.. I think, therefore, that we 
have not dealt hardly by New Mexico in fixing 
her boundaries, 

Mr, CHASE.” Mr. President, a single word, 
or rather a single sentence. [ have not complained 
that territory enough hag not been included within 


the limits of the territory proposed to be organized, į 


But what F have—I will not say complained of— 
but what'l have dissented from, do dissent from, 
and shall dissent from, is the giving of territory 
which I believe to belong to the United States to 
Texas, 

Mr. WINTHROP. Mr. President, the honor- 
able Senator from Ohio has twice indulged in a 
course of remark on. this suliject, which, reluctant 
ag Tam to trouble the Senate, T cannot allow to 
pass without some notice. lL understood him to 
say at the outset, and to repeat at the close of his 
remarks, that the main objection to the late com- 
promise bill was the boundary line which it pro- 
posed to run between New Mexico and Texas, 
and the ten millions of dollars which it proposed 
to pay Texas for agreeing to that boundary line. 
. Mr. CHASE. The statement which I made 
was; that the main objection to the series of 
measures proposed by the compromise bill was, as 
J understood it, the great concession made to Texas 
of territory believed to belong to the United States; 
ov, to speak more accurately, it was the bargain 
proposed to be made between the United States 
and ‘Texas in reference to their reciprocal cession 
of territory by which the United States were to pay 
ten millions, I did not say there were not other 
serious objections to that seriesof measures. There 
were other objections. But this was most urged; it 
was most dwelt upon; it was most considered. 
The other principal objection to the bill was that 
it was a bill of incongraous elements. 

Mr. WINTHROP. Mr. President, I under- 
stood the Senator from Ohio pretty distinctly to 
imply, not merely that members of the Senate who 
had opposed the compromise bill mainly upon this 
ground, had now yielded to terms which were 
much less advantageous to the United States; but 
that there was something in the fact of a recent 


change.of Administration to which this concession | 


was to be attributed. The Senator even now has 
hardly modified the idea which he then suggested, 


He certainly stated that one of the main objections | 


to the compromise bill was the running of this 
boundary line and the appropriagion of these ten 
millions of dollars. He also intimated that, owing 
to the influence of some change of administration, 
gentlemen had been willing to assent to measures 
which they had previously opposed. 

Now, sir, I had really imagined that the honor- 


able Senator from Ohio would be one of the last | 
Senators on this floor to assert, or even to intimate, | 


that one of the main objections to the compromise 
bill was this adjustment of boundary between 


f 


Texas and New Mexico. Certainly, I can con- 
ceive that Senators should have objected to that 
| boundary line, and to the consideration which it 
was proposed to pay for it, as an element in a bill 
| of that mixed and composite character; in a bill 
_made up, as I think, of many incongruous ingre- 
dients, and into which this. particular. ingredient 
was liable to the suspicion, to say the least, of 
having been inserted for the purpose of. carrying 
through Congress measures which could not have 
been carried without it. So far, many of us may 
have objected to that element of the bill. . 

But, ‘sir, the honorable Senator knows well, 
that on the part of his own State of Ohio, and on 
the part of the State which | have the honor in 
part to represent, the main objection to that bill, 
above all other considerations, and in comparison 
with which any mere matter of boundary or of 
bonus—of acres or of dollars—was but as the light 
dust of the balance, was found in the. fact, that it 
undertook to establish governments for vast terri- 
torial possessions which had been acquired to the 
United States as free soil, without any restriction 
as to the admission of slavery. The honorable 
Senator knows that perfectly well. And he knows 
that upon that subject we have vielded nothing and 
proposed to yield nothing in the passage of this 
Texan boundary bill, but that, on the other hand, 
we have taken the first and most indispensable step 
towards securing the existence of a free State, or 
indeed of any State, on the Rio Grande. 

Mr. President, it required no change of adminis- 
tration to convince any of Ñs, I think, of the abso- 


sort between New Mexico and Texas. And that, 
sir, not by the slow process of judicial adjustment, 
nor by the dilatory decision of a board of commis- 
|| sioners, as proposed’ by the honorable Senator 
from Maine, (Mr. Brapsuny,] but by the prompt 
and immediate action of the Congress of the Uni- 
ted States. You may call it timidity; you may call 
it pusillanimity, if you will; but I confess to have 
believed that upon this question we were brought 
at last to the alternative of drawing the line, or of 
drawing the sword. I confess to have believed, 
that unless some measure of this sort were speedily 
adopted, we should not have a foot of free soil this 
I| side of the Rio Grande, without fighting for it. 
Now, sir, for my own part, E had rather that this 
boundary between sister States should be run by 
gold than by steel; by maney than by blood; and 
‘that it shoulé be marked upon the map of our 
Union in all time to come, in lines of any other 
colar than red. . 

Sir, always, from the beginning of the session, I 
believe that both my colleague and myself have 
agreed in the idea that this boundary line must be 
seuled asa separate and independent question, and 
that it was to be settled, if possible, by the Con- 
gress of the United States, upon fair and liberal 
terms towards Texas—not in a spirit of unworthy 
concession, but ina spirit of just and liberal ac- 
commodation. And, when it shall be so settled, 
the only clond which casts a serious shadow over 
| the domestic peace of our country will, in my judg- 
ment, have disappeared. But how is it, sir, with 
the precise boundary which the bill which has 
passed this body has proposed to ron? The Sen- 
ator from Ohio has alluded to the line proposed by 
the Senator from Missouri [Mr. Benton} as one 
greatly preferable. FJ acknowledge that it is so, in 
many respects; but how far was it a practicable line? 
It will be remembered by the Senate that { offered 


! on the day before the bill was put on its final pas- 
sage, and that I withdrew it the next morning. 
| And why did I withdraw it? Because I ascer- 
i| tained, on examination and inquiry, that the con- 
|| vention of New Mexico which framed that State 
i! constitution, which itis my earnest hope that Con- 
gress will one day or other acknowledge and ratify, 
| had themselves cut off a large portion of the terri- 
| tory included by that boundary line, and had, put 
their own line at about the 32d degree of north 
| latitude. Thus the seventy thousand square miles, 
| spoken of by the Senator from Missouri, around 
| the sources of the river Puerco, had been aban- 
doned by New Mexico herself. 

Mr. BENTON, (in bis seat.) A part of it. 

Mr. WINTHROP. A very large part of it. -I 
doubt, under these circumstances; whether the 
Senator-himself would have adhered to that part 


lute necessity of running a boundary line of some || 


| culation of acres, or of square miles. 


of his proposed line. Certainly he would not 
have done so, if his views, like my own, had been 
favorable to receiving New Mexico at once as:% 
State. But what does the Senator from Missour? 
tellus this morning in regard to another part-of 
this boundary question? He tells us, sir—and it 
is a most important fact to be taken in connection 
with the remarks of the Senator from Ohio—~he 
tells us that the thirty thousand square miles of 
northern territory which the line proposed by the 
Senator from Maryland [Mr. Pearce} left. to 
Texas, and which his own bill would have secured 


.to the United States, in his judgment belonged 


rightfully to Texas, and that he had proposed tœ 
purchase it outright with a part of those fifteerr 
millions of dollars which his bill- appropriated. 

Mr. BENTON, (in his seat.) Exactly. 

Mr. WINTHROP. So. that, instead. of our 
eeding to Texas, in this quarter, territory which 
belonged to New Mexico, it is now upon record, 
from the lips of the distinguished. Senator frone 
Missouri—upon whose testimony woule rather 
stake a question of geography than upon. that of 
any other Senator in the Chamber—that these 
thirty thousand square mites, which the bill of the 
Senator from Maryland has left to Texas, were- 
already the rightful property of Texas... i 

Well, now, Mr. President, let me. not: be sup 
posed to intimate that l-am entirely satisfied with 
the bonndary line which has been adopted... E de~ 
sired a very different line, and 1 voted: uniformly 
for every one of the amendments which were 
offered with a view to improve it. Yet] must say 
that the advantages of that line have not beer 
altogether appreciated, even by the honorable 
Senator from Maine. Why, sir, where is the 
most valuable part of the territory in dispute be- 
tween the United States and Texas—the most 
valuable for every purpose of a free and prosperous 
State? Certainly, sir, it is upon the borders of 
the Rio Grande. It is upon the banks and: along 
the sources of the Puerco... ft is:not. upon the 
Llano estacado. \t is not upon those barren heaths 
and buffalo’ ranges which constitute the greater 
part of this northern territory which is. to be left 
to Texas. Now, the boundary line proposed by 
the Senator fram Maryland has secured to the fir- 


| ture State of New Mexico a large strip of land—f 


know not precisely how many square miles, but 
enough, I have reason to think, to make a State 
almost, if not quite, as large as the State of Mas- 
sachuseits—on the very borders of the Rio Grande y 
and in the immediate valley of the Puerco. 

Sir, this is not a question to be settled by any 
mere superficial measurement—by any.mere cal- 
It is the. 
character, and not the extent, of.the territary 
which isto te regarded. And, for one, I hold that 
this triangle of territory on the Rio Grande and 
the Puerco, which is now secured to New Mexico, 
and which the compromise bill would have giver: 
up to Texas, is worth the whole of the thirty 
‘thousand square miles, and of thirty thousand 


| more added to them, upon that dreary and desolate 


plain, aver which (as the Senator from Missouri? 
has told us) one can only find his-way by means 
of the stakes which have been driven: down into 
the soil, to take the place of those natural. land- 
marks which are to be found ir abundance where- 
ever land is fit for the occupation of man. 

But, after all, Mr. President, the real questior 
before us is, what is to become of New Mex- 
ico? That is the question involved: in the. biH 
under consideration. Now, sir, I do not propose 
to detain the Senate at this late hour of the day 
and of the session, by any formal speech. on that 
subject. . But, lest my votes should: be misunder- 


; stood hereafter, I muststate my opinions and- pur- 
| poses. briefly but distinctly. - During the short 


period in which I have had the honor of a seat in 
this: body, I have been content with giving votes 
upon these great questions from, day to day, with 
but little explanation. I have done so from a sin- 
cere reluctance to delay the action of the Senate. 
I had at any time rather “be checked for silence 
than taxed for speech.” I have done so, how- 
ever, the more readily, because I had. already had 
an opportunity of expressing my views else- 
where. It so happened, sir, that on the xery.day 
on which the compromise bill was introduced into. 
this Chamber, I was making aspeech. on.thesame 
subject in the other end of. this Capitol. While 
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Senate, 


the distinguished. Senator from Kentucky [Mr. 
Crarx]—who is not now among us, but who; we 
all hope, will soon return to his place reinvigo- 
rated by the ocean breezes of New England—was 
reading the report of the Committee of Thirteen 
here, I was addressing the House there. Ire- 
member it the more strongly because that distin- 
guished Senator, with the resistless fascination 
which belongs to him, had drawn off a large 
portion of the audience, which, under other cir- 
cumstances, I might have. reasonably expected, 
and had left me with quite too many empty seats, 
both on the fleor and in the galleries, for the in- 
spiration which is so necessary to success in an 
effort of that kind. But so far as it may be im- 
portant to me to inform my constituents of the 
views and opinions which I entertain on this sub- 
ject, that speech will answer my purpose. 

i will only say, then, here and now, that I have 
changed no opinion. or intention which } then ex- 
pressed. lam in favor, now as then, of the un- 
conditional and immediate admission of California 
to the Union, and for that measure, rejoice to say, 
J have at last had the satisfaction of voting. Iam 
in favor, now as then, of settling this boundary 
line between New Mexico and Texas as a sepa- 
rate and independent question.’ And with regard 
to New Mexico herself, for the purpose of avoid- 
ing that strife and contention which, I fear, is al- 
ways destined to spring up in this country, when- 
ever a territorial government is proposed to be 
established on soil now free, and in regard to 
which any question of slavery can arise, I am in 
favor, now as then, of pursuing the plan proposed 
by the late lamented President of the United 
States—the plan of admitting New Mexico as a 
State as soon as she shall present herself with a 
republican constitution, and of postponing all con- 
sideration of this territorial question until that time 
shali arrive. 

To these views, sir, I still adhere. No change 
of administration, and no change of my own posi- 
tion, has altered them in the slightest degree. If 
this bill, therefore, is pressed to a vote, I shall vote 
against it. If, inthe mean time, however, a mo- 

` tion shall be made to apply to New Mexico the 
principle of the ordinance of 1787, E shall vote in 
favor of that motion. I am aware, sir, that the 
revival of this principle has been stigmatized in 
some quarters as odious and offensive to the South. 
I can only say that I shall vote for it in no spirit of 
offence. 
obtaining a sectional preponderance, and with no 
vain view of crowding slavery out of existence by 


confining it within its present limits. “But E shall | 


vote for it because I believe such a restriction to be 


for the highest and best interests, for the present | 


and for the permanent welfare, of the new Com. 
monwealth, whose destinies are now about to be 
determined. My own earnest desire, however, 
would be, that the Congress of the United States 
should, at no distant day, accept and ratify the 
constitution which New Mexico herself has framed; 
and should thus settle this question, once and for- 
ever, in the only way in which it can be fully and 
finally settled. It has already been stated by the 
President of the United States that that constitu- 
tion will come here in the shane of a “ petition ” to 
Congress to admit New Mexico into the Union. 
Now, it would seem to me nothing more than jns- 
tice that, instead of going on with the bill under 
consideration, we should wait to receive this peti- 
tion, in order to have the views and wishes of the 
people of New Mexico fairly before us, and in or- 


der that we may decide intelligently and deliber- | 
ately upon the suggestions which they may make | 


in regard to their own future condition. At any 
rate, sir, these are the views which I expressed 
elsewhere many months ago, and these are the 
views upon which I shall act here to-day. 

Mr. COOPER. Mr. President, I shall detain 
the Senate but fora few moments. Jt ?s sometimes 
thought necessary that the truth of history should 
be vindicated. Irise merely for the purpose of 


doing so in reference to the bill called the compro- | 


mise bill, and the suggestions which have been 
madein relation to it. And in doing so, Iam 
obliged to say that the Senator from Ohio is right 
in what he said in reference to it. 
every Senator on this floor, can bear testimony 
that the arguments that were used against that bill 
were chiefly directed against the settlement of the 


I shall vote for it for no mere purpose of | 


You, sir, and || 


; was to rceive by the compromise bill, and what | 


| adverted to my remarks in terms which require 


boundary question. Perhaps | am saying too much 
when I say that. But the arguments against the 
bill were chiefly directed against the boundary line 
proposed, and the sum which was to be paid for 
the cession by Texas of territory exterior to the 
limits proposed in the compromise bill, 

You, sir, know, and every Senator wha hears 
me knows, that that bill was assailed more on ac- 
count of the terms proposed to Texas in relation 
to boundary and to the price to be paid “than for 
any other reason. It was because of the terms in 
reference to the line that was to separate New 
Mexico from Texas, and the amount proposed to 
be paid to Texas, that it was called an “ auctioneer- 
ing scheme to bey votes.” We all recollect how 
elequent the Senator from Missouri [Mr. Bewroy] 
was upon that subject—how indignant he was that 
the Senate Chamber should have been made a 
chamber of merchandise, in which to auctioneer 
for votes. Sir, of all the arguments used against 
the hill, the most powerful were those which had 
reference to that boundary. The Senator from 
Ohio was, therefore, right. [am not using this as 
an argument against the present bill. Not at all. 
It is to vindicate history, as the phrase ie here, 
that I have said this. There is not a Senator here 
whe will not remember this to have heen the 
act, 

Now, sir, in relation to the territory that Texas 


she receives by the bill that has lately passed this | 
body, which was introduced by the Senator fram | 
Maryland, [Mr. Pearce.] There was some dis- 

pute a few days ago about the quantity of acres 

that was ceded to Texas by the latter bill, over 
and above the amount that would have been ceded 

by the former bill. The Senator from Maryland 

then declared that it did not exceed eighteen or 

twenty thousand square miles.. The calculation | 
was not made at that time upon correct principles, | 
By a calculation made by the chairman of the 

Committee on Territories, the honorable Senator 

from. Ilinois, (Mr. Douetas,] it was proved to he 

much larger than that But there was a small 

amount of territory southwest of the line proposed | 
by the compromise bill, which was given to New 

Mexi&® by the bill of the Senator from Maryland. 

But that does not exceed three or fonr thonsand 

square miles at the utmost. Then there was a 

large amount of territory between the Indian coun- 

try and the one hundred and third degree of lon- 

gitude that was surrendered to Texas by the bill: 
of the Senator from Maryland, which was about 

thirty thousand square miles. 

As [I said in the beginning, I merely rose to vin- 
dicate the history of the compromise bill. Having 
done so lam content. 

Mr. CHASE. Mr. President, the honorable 
Senator from Massachusetts [Vir. Winturop] has 


some answer from me. The honorable Senator 
has said that there was a question embraced in thay 
series of measures called the “omnibus bill,” in 
which the State of Ohio had a deep interest, other i 
than that of the boundary of Texas. It is true | 
there was such a question, The people of Onio 
believe, almost unanimously, I think, that it. is | 
the duty of Congress to prohibit the existence of 
slavery in the Territories. And whenever that 
question is presented, I sunpose the Senator from 
Massachusetts and myself will he found voting 
side by side. The Senator has said that I spoke of | 
what seemed to be a change of position on the part 
of certain Senators, as a mere consequence of the 
advent of a new Administration. Every Senator 
doubtless determines for himself thé course which 
he will pursue upon every measure which comes 
before us. [am not one of those who urge the 
argument post hoc, ergo, propter hoc. But I cannot 
help observing the course ofevents. And when I 
see one Administration, conducted- upon certain 
principles, and pursuing a certain line of policy | 
with regard to the territorial, and Texan ques- 
tions, go out of power, and another Administra- | 
tion, of different views, come in; and then [ ob- 
serve what seems to be a change of position 

Mr. WINTHROP. Will the honorable Sena- 
tor allow me to ask him what evidence there is of 
any change having occurred in the policy of the | 
last and oresent Administrations? ‘ 


Mr. CHASE. I find evidence of a change of 


i 
| 
! 
| 
! 


| Rio Grande would be free soil. 


policy in the late message of the President, which 


satisfies my mind, “Bat I shall enter into. no..dis- 
cussion upon that. : oe ee 

I say, sir, that when Administrations: change, 
and gentlemen from whom a certain line of action: 
was exnected take a different course, harmonizing: 
with the new policy, we are apt to think that the. 
change of Administration may have had something 
to do with it. Ido not say thatit had. . : 

But, sir, the Senator has algo said that consid- 
erations mure vital than those connected with mere 
acres are involved in this Texan boundary ques», 
tion. That is true. Ithas been frequently said, 
in the course of the debates here, that every foot 
of soil which the United States retained east of the 
Senators from the 
South have asserted, and Senators from the North 
have conceded, this. Thus, then, stands the casez 
The line originally proposed by the honorable 
Senator from Missouri (and which the Senator 
from Massachusetts also proposed as an amend- 
ment to the Texan boundary bill, but withdrew 
it) did retain as territory of the United States about 
one hundred thousand square miles which the 
Texan boundary bill surrendered to Texas. 

Now, it seems to me that this makesa difference 
in the character of the two measures; and if it ‘be 
true, as has been asserted upon one side of the 
Chamber without contradiction upon the other, ‘ 
that every square mile retained by the United 
States was gained to freedom, while every square 
mile surrendered to Texas was conceded to sla- 
very: * ` 

Mr. CASS. Will the honorable Senator allow 
me to state’to him that heis in error? The state- 
ment which he makes has been denied on this 
floor by myself and others. You know, Mr ` 
President, and every Senator that has looked at 
the question knows—and I am sure the Senator 
from Ohio will concur in it when he examines 
the subject—that whether this territory belongetf 
to Texas or to the United States, it will be slave 
territory, or free territory, just as the inhabitants 
who may oceupy it may decide. The question 


i of slave soil or free soil, no more bears upon the 


question than it does upon the.moon. Tt leaves 
the people of the Territory to decide whether it 
shall be a slave State or a free State. 

Mr. CHASE. Mr. President—— 

‘The PRESIDENT. The Chair feels bound to 
interfere. The debate now going on has nothing 
to do with the subject before the Senate. 

Mr. CHASE. That being the. decision, I shalt 


| yield, though I think it no more than right that I 


should he allowed to answer what has been said, 

The PRESIDENT. The Senator has already 
spoken three or four times on the same subject. 
The Chair has been unwilling to arrest this debate; 
but there is a point beyond which he cannot allow 
debate to go, unless it be confined to the subject- 
matter before the Senate. 

Mr. CHASE. [had very little more to say. 
I submit to the decision of the Chair. 

Mr. WINTHROP. I only desire to say that, 
under the ruling of the Chair, I must submit, as 
well as the Senator from Ohio. There were one 
or (wo points of fact on which I desired to correct 
him; but I must also yield. ' 

The amendment, and others also which were 
subsequently offered, were then ‘disposed of. as 
reported in the Congressional Globe, page 1584, 
and the bill was ordered to be engrossed for a 
third reading, and on the 15th of September was 
read a third time and passed. [See Congressional 
Globe, page 1588. ] 
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The Senate resumed the consideration, as in 
Committee of the Whole, of the bill proposing. to 


E. 


|| the State of Tas the establishment of her North- 


ern and Western Boundaries, the relinguishment 
by the -said State of all the territory claimed by 
her exterior to said boundaries, and. of all her 
claims upon the United States. 


* This bil was introduced into the Senate on the 5th of 
August, (see p. 1520 Congressional Glohe,) and afier afew 
remarks from Mr. Pearcr, was made the special order for 
the next day. Ft was not, however, taken up till August-7, 
when Mr, Unperwoop commenced a speech against it, 
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SENATE. 


‘Mr. UNDERWOOD addressed the Senate at 
length in opposition to the bill. [His speech will 
be found at pp. 1193—1204.] 

“Mr. EWING. Before the Senate passes to the 
consideration of another subject, Í desire to offer 
an amendment to this bill, that it may be laid on 
the table and printed. I propose, after the words 
“First. The State of Texas will agree that her 

boundary oa the north shall commence at the point 
atiwhich the meridian of one hundred degrees west 
from Greenwich,” to strike out the words ‘is in- 
térsected by the parallel of 36° 30 north latitude, 
and shall run from said point due west to the me- 
ridian of 103° west from Greenwich; thence her 
boundary shall run due south to the 32d degree of 
north latitude; thence, on the said parallel of 32d 

. degree of north latitude to the Rio Bravo del 
Norte,” leaving undisturbed the following words: 
‘Thence with the channel of said river to the Gul 
of Mexico;’’ and for the words stricken out sub- 
stitute others, so that the paragraph will read as 
follows: 

& First. The State of Texas will agree that her boundary 
on the nortly shall commence at the point at which the me- 
ridian of one hundred degrees west ftom Greenwich crosses 
the: Red river, being the southwest angle on the line desig- 
nated between the United states and Mexico, and the same 
angle.on the line of the territory set apart for tbe ludians of 
the United States; thence southwestwardly to the most 
northerly point ef the dam across the Rio Bravo del Norte, 
which supplies with water the irrigating canal which sup- 
plies the town of Et Paso with water; and thence, with the 
channel of said fiver, to the Gulf of Mexico.” 

“That.is one amendment. The next I propose 
is to strike out the second paragraph, ag follows: 
¢i Second. The State of Texas cedes to,the United 
Statea all her territory exterior to the limits and 
boundaries which she agrees to establish by the 
first article of this agreement;’? and insert the 
following in lieu thereof: 

t“ Second. The country hetween the 100th and 103d de- 
gree of longitude, south of the Arkansas river and north of 
the before designated line between the Red river and the 
dam aforesaid, is hereby declared to be Indian territory, to 
be parcelléd out and divided as such, in such time and man- 
ner ns Congress shall provide.” 

Then, in the fourth paragraph, I desire to strike 
out the words ‘cession of territory,” so that it 
shall read: 

Fourth. ‘he United States, in consideration of said es- 
tablishment of boundaries and relinquishment of claims, 
will pay to Texas,” &c, ; 

The PRESIDENT. The question must be 
taken on the amendments separately, and not al- 
together. 

r. PEARCE. Iask the Senator from Ohio 
to withdraw his amendments for a moment, in order 
that I may propose the amendments necessary to 
perfect the bill. 

Mr. EWING. 
purpose. 

Mr. PEARCE. I move, in the 44th line, 5th 
paragraph, to strike out the word ‘¢ fifth” and in- 
gert t fourth,” The reason for thig is, that, by 
some clerical error, the word “fifth” has been sub- 
stituted for. the word “fourth,” to which para- 
graph reference is. made. i 

The aniendment*was agreed to. 

Mr. PEARCE. . I now move to amend the 5th 
paragraph of the bill by striking out the following 
proviso: 

. Provided, also, That five millions of said stock shall not 
be issued until the creditors of the State holding bonds ot 

> Pexas for which duties on imports were specially pledged, 

shall first fiie at the Treasury of the United States releases 
of all claim against the United States for or on account of 
said bunds.” 

And insert the following: 


s Provided, also, That no more than five millions of said 
stock shall be issued until the creditors of the State hold- 
ing bonds and other certificates of stock of Texas for whieh 
duties on imports were specially pledged, shall first file at 
the Treasury. of the United Staies releases of all claims 
against the United States for or, on account of said bonds 
or certificates, in such form as shall be prescribed by the 


Secretary of the Treasury, and approved by the President 
of the United States.» 

The object of ‘this amendment is double: I de- 
sire to correct. a verbal error in the&rst place, and 
in the next J desire to include specifically, in ad- 
dition to the ponds of Texas mentioned, other cer- 
tificates of stock; for I believe the certificates by 
which the customs were pledged were not all 
bonds. ‘There were some certificates of ‘stock of 
a different character. I have thought it proper 
also to add the words, “in such form as shall be 
prescribed by the Secretary of the Treasury, and 


I will withdraw them for that 


| them? 


approved by the President of the United States.” 
It seems to me that the releasés directed to be first 
filed in the Treasury should be in a form satisfac- 
tory to the Treasury Department, and that it was 
necessary therefore to give the Secretary the power 
proposed to be conferred on him by the addition 
of this provision. ` : 

Mr. UNDERWOOD. I rise to state what I 
should have done before, that for the bonds which 
were issued, except upon the small loan to which 
have referred, the lands of Texas were generally 
pledged. At one time there was a law of Texas 
authorizing the receipt of all these bonds, and the 
certificates which were payable in land, at fifty cents 
the acre; and at another time these certificates 
were receivable, according to the laws of Texas, 
in payment of land at the rate of $2 per acre, But 
Texas subsequently passed a law prohibiting their 
receipt, even in payment of setiler’s rights, at $2 
the acre, and would not allow them to be redeemed 
in that way. So that all these claims which were 
charged on the public lands of Texas, and which, 
under the laws as they at one time stood, were re- 
ceived as I have indicated, have since, according 
to my examination of the legislation of ‘Texas, 
been prohibited from being received by the land 
officers of Texas. if 1 am not right in this there 
must be a great misunderstanding somewhere. 

Mr. FOOTE. { rise to a point of order. Iin- 
sist upon it that what the Senator is saying has 
nothing to do with the pending amendment. 

The PRESIDENT. The amendment. relates 
to these bonds. i 

Mr. FOOTE. I thought he was offering an 
appendix to his former speech. 

Mr. UNDERWOOD. Notatall.. I said noth- 
ing that was out of order. This fact occurred to 
me before, and as there seems to be misunder- 
standing in regard to it, I will state it again. Ac- 
cording to the examination. which I have made, 
these bonds were receivable in payment of lands 


| at fifty cents the acre; subsequent legislation au- 


thorized their receipt at $2 per acre, which law has 
been repealed; and now, if I am not mistaken, 
they are not receivable at any price under the laws 


of Texas. If 1 am not correct in.this statement, 
the Senators from Texas, I suppose, can correct 
me. 


Mr. PEARCE. Ido not perceive what effect 
on the amendment I have offered the legislation af 


| Texas on this subject isto have. It affects the 
| character of the bonds, so far as they are re- 


ceivable at her land office in payment of land, itis 
true, 

Mr. UNDERWOOD. It affectsit in this way: 
If you are going to redeem these land bonds, the 
question is, at what price ought you to redeem 
[I stated the fact in order to ascertain 
whether, if we paid them at all, we ought not to 
specify some rate at which they should be paid. 
As I am against the bill, of course I shall not sug- 
gest any price; but we ought to say whether it 
shall be at the rate of fifty cents or $2 to the acre, or 
some. other rate. If Texas,. by depreciation, 
raised the rate to $2, ought we not to adopt that, 
or ought we to adopt fifty cents the acre, the ori- 
ginal rate? j 

Mr. PEARCE. Ido not propose to redeem 
land bonds at all, but money bonds for which the 
duties on imports are pledged. [t ‘matters not, 
therefore, what the legislation of Texas has been 
on the subject. If her Legislature had passed a 


thousand acts directing the receipt of these bonds, 


at $2 per acre, it would Mot in the slightest degree 
affect this amendment. My provision does not 
look to the redemption of land bonds, but of money 
bonds, in which character alone it regards them. 


Mr. ATCHISON. I have never yet been sat- 


| isfied that this Government was under the slightest 
| obligation to redeem or pay any part of the debt 


of Texas. [t was my understanding, when Texas 
was annexed, that this matter was one entirely of 
her own, and that the Government of the United 
States had expressly relinquished to her all claims 
to the public lands within her limits, and express- 
ly declined any proposition to pay any part of 
her debt. Am {not right? Then I should like 
the Senator from Maryland, or some other Sena- 
tor, to show to me,and the Senate, and the Ameri- 
can people, in what the obligation on the part of this 
Government to pay any part of her debt consists. 
Now, if there be none, I ask the Senator from 


+ 


Maryland whether he does not complicate this 

question by prescribing terms to Texas? If wa 
are to buy out a claim or a title, such as she has 

to this territory, let us do it in the ordinary way 

of bargain and sale. If Texas will release to us 

all her right and title to the territory specified in: 
the Senator’s bill, then let the United States pay 

her ten millions, or some other sum which may 

be designated, and leave it to Texas to dispose of 
the purchase money in the payment of her debts, 

or in works of internal improvement or otherwise, 

just as she pleases. It seems to me to be entirely 

unnecessary, and to be complicating the matter 

without effecting any object whatever. I presume 

Texas will pay all her just debts, and needs no 

restriction to be placed upon her'by the United 

States in this or any other bill. For my own part, 

l am opposed to purchasing one acre of Texas 

territory. itis true that I did vote for and sustain 

a proposition in the bill, commonly called the 

omnibus bill, to this effect, but it was not for the 

purpose of buying Texas lands, or of depriving 

‘Texas of an acre of the broad extent of her claim; 

but it was for the purpose of buying peace, and of 
settling this whole question. { was willing to give 

ten millions; I cared not what was the price, so 

far as dollars and cents were concerned, if peace 

to the country could thereby be'effected.. Now, if 
Texas has a good title to the extent of her claim, 

the United States will never have any use, nor the 

least shadow of necessity for her public domain, 

much less for jurisdiction over it. If Texas has 

no good claim to this territory, then, sir, the. peo- 

ple of the United States should not be taxed, and 

money should not be drawn from the Treasury to 

buy lands that do not belong to us, or at least 

which do belong to Texas. This is the view of 
the subject which I take. { was willing, for the 

purpose of buying peace and settling the whole of 
this question, not only to go for giving Texas ten 

but twenty millions of dollars; but F would not 

vote a dollar for the purchase of one acre of land 

from the State of Texas. 1 am willing now, and 

have been always willing, to surrender ‘to her 

every inch, to the full extent of her claim. © ~ 

Mr. PEARCE. The remarks of the Senator 
from Missouri were not applicable to the proposi- 
tion which {i submitted. There is in the bill a 
provision for issuing stock, and there is a proviso 
in the bill for limiting the issue of that stock under 
the circumstances mentioned in the proviso. The 
object of the amendment is to perfect that proviso. 
If the motion had been to strike out all. that part 
of the bill which relates to the issuing of stock, his 
remarks would have been pertinent. I hope his 
opposition will be withdrawn, and that the bill 
may be perfected. i ` i 

Mr. ATCHISON. I will not throw any oppo- 
sition in the way of perfecting the bill, but I de- 
sire that my remarks may apply when the propo- 
sition is made to strike out. [Laughter.] 

Mr. PEARCE. I will endeavor to remember 
them when that time comes, but I will not answer 
them now. On this question, which is the form 
of this proviso, if we are to adopt it, it should‘ be 
perfected, and such guards should be thrown 
around it as are necessary for the protection of the 
United States, and such authority should be given 
to the Secretary of the Treasury as will enable 
him to carry out the proviso. That is all that is 
now asked. If this is accomplished, when the: 
proposition is made to strike out the provision re- 
lating to the stock to be issued to Texas, I shall 
reply to it. ; : ” 

The question was then taken, and the amend: * ’ 
ment was agreed to. a 

Mr. EWING. I desire that the amendments 
offered by myself should be received and printed, 

The PRESIDENT. Does the Senator lay them 
on the table to be offered hereafter? i 

Mr. EWING. 1 wish that to be done if it is 
necessary. ; : 

The PRESIDENT. They cannot be printed’ 
unless the bill is postponed. 

Mr. FOOTE. i hope the Senator will allow the 
question on this bill to be taken to-day. Weare 
very anxious to have the California bill taken up 
and disposed of. . 

Mr. EWING. I move to lay the bill now bè- 
fore the Senate upon the table, for the purpose of 
taking up the California bill. : a 

Mr. FOOTE. I will not occupy the time of the’ 


1850.] 


3isr Conc... lsr SESS. 


Senate but a moment. . I wish to say a word on 
this subject, though I ny be suspected of advo- 
cating the Whig policy here, I may be somewhat 
Hable to that suspicion from the fact that | have 
taken my.sedt on this side of the Chamber, al- 
though it is. really because there are so many 
Democrais that the other side is fully occupied 
with them. But Eam not afraid to say, that itis 
the duty of the Democratic party to give their sup- 
port to the policy of the present Whig Administra- 
tion on this question.. We have had a message 


from the President, asking that immediate action. 


may be had on this subject, in preference to every- 
thing else. We know this is a question of great 
magnitude, involving the most important conse- 
quences. We know that the Texas Legislature 
meets next Monday, and we know that addresses 
have been made here which may lead to the most 
important results, unless our action shall intervene. 
I appeal to the Senator from Ohio whether he will 
be the cause of such results by delaying action 
upon this bill? I believe we can get through with 
this measure to-day, and if we accomplish that 
we shall do more than we have done during the 
whole session. I therefore hope the Senator from 
Ohio will not oppose immediate action upon this bill, 

Mr. BADGER, I very much hope that my 
friend will not persevere in his motion to. postpone 
the consideration of this bill, with the intention of 
proceeding again to-day to the consideration of 
the California bill. There are three reasons, | 
think, why my friend should be willing to dispose 
of this bill before the California bill is disposed of. 
The first reason is, that the friends of California 
constitute a decided majority on this floor, and we 
have certain agitating questions upon which it is 
important and necessary that we should know the 
sides that we will respectively take. 

I recollect that Sir Walter Scott informa us, in 
the commencement of his interesting “Legend of 
Montrose,” that the, Earl of Menteith, accompa- 
nied by two armed horsemen, was proceeding 
along a path upon the margin of one of those little 
Jakes that separate the Highlands from the Low- 
lands of Perthshire, when they saw advancing to- 
wards them, from the opposite direction, a powerful 
man mounted on horseback. The party of three 
immediately spurred forwards so as to prevent his 
passing up the mountain path, which might lead 
to the Highlands. When the two parties ap- 
proached each other, both paused, and the Earl of 
Menteith called out to the single horseman to 


know on which side he was in the then existing | 


conflict. But this single horseman, who was no 
other than your friend and mine, Ritmaster Du- 
gald Dalgetty, who had served under the immortal 
Gustavus, the lion of the North, the bulwark of 
the Protestant ‘faith, and who was thoroughly 


acquainted with all the points of etiquette | 


that belonged tô a cavalier, all the points of strat- 
egie, and all that relates to good order and deco- 
rum, and all the proprieties of that accession, 
said: “Nay, on which side are you? The 
strongest party should first declare.” 

Now, this course, commended by such high mil- 
itary authority, indirectly sanctioned by such dis- 
tinguished civil and literary authority as that of 
Sir Waiter Scott, I think should commend itself 
to their judgment. They are the stronger party, 
and here are one or two questions that we want 
answered. We wantto know on which side they 
are in relation to the subject of the settlement of 
this Texas boundary, because it makes a material 
difference, with me, and I doubt not it does with 
others, on which side we are with regard to the 
California bill, to determine first on what side 
they are with regard to the Texas boundary. By 
insisting on taking up the California bill before 
this question is settled, they compel us to assume 
an attitude of hostility which we would not as- 
sume if we could know that the other side were 


determined to act for peace, concession, settlement, | 
That can only be į 


good order, and the Union. 
shown by their votes upon that bill. Therefore I 
very respectfully suggest that upon this, my first 
ground, it is very right and proper in itself that 
‘ we should proceed with this bill, and not resume 
the consideration of the bill for the admission of 
California. 
The second reason I shall offer is one in some 
degree growing out of the first, appealing to the 
generous and honorable sentiments of our friends 


. 


| heretofore spoken of them as warriors—as in a j 


| E think itis politic. I assume that they are anxious 


| that she should be admitted. 
| it would be a great blessing if she were cut off 
from the Union, with Utah and New Mexico at- 


“this body, and therefore its present consideration 


| think. 


in the majority. -We ask them to concede to us 
what I have shown to be fight, and then, they 
having the majority, being like the gallant Earl of 
Menteith with his two armed attendants opposed 
to a single cavalier, we put it as a contest of gen- 
erosity. It isa contest in which they should scorn 
to be outdone, and should immediately, as I think, 
concede what has been shown to be right, and 
should concede it upon a feeling of liberality, if it 
were not a thing which could be strictly demanded 
upon the ordinary usages of war. g 
Weil, then, I have a third reason, for I like to 
have odd numbers, as three or seven; they are 
magical numbers, and J would not have two 
reasons only on any account. My friend from 
Illinois, [Mr. SnieLos,} reminds me they are lucky 
—and we have authority from his own Emerald 
Isle that it is So—*‘ there is luck in odd numbers, 
said Rory O’More.’? 1 therefore bring up the 
third reason, and that addresses itself to my friends 
on the other side in another character. I have 


strife, a contest—and have urged that they should 
grant this, because, first, it is right, and second, 
because it is generous, and brave warriors should 
concede whatis generous. Now | urge it because 


to have California admitted. For myself I am not. 
T assume that they think it important to the Union 
I do not. I think | 


tached to her, so as to make her a bashaw with 
two tails upon the Pacific. But I assume that 
they are in earnest to have California admitted 
with all possible speed. Well, } will assure them 
that | conscientiously believe California will -be 
admitted a great deal sooner, if we first pass the 
bill fixing the Texas boundary, than if she is made 
to occupy theetront place in the line of march. I 
belieye the more you push her forward first, the 
more spre she will be to come out behind at the 
end of the race. I am not disposed to use any 
parliamentary means to delay the admission of 
California, but 1 can assure my friends that 1 am 
disposed to meet them in a spirit of forbeurance | 
and ggneiliation, if Texas can be allowed to come | 
forward before California. Texas is a State of | 
this Union. California is not a State at all, except 
as she has christened herself so. This proposition 
cannot be considered an insult to California, even 
if she is a State, for ‘Texas is older; if California 
is on the Pacific, Texas is nearer the Auantic, 
which, I think, gives a decided preéminence to 
Texas. Now, all that I ask, all that I desire is, 
that we may pass the measure which we now have 
before us. It is first in order and first in import- 
ance. Itis a measure desired by the minority of 


should be readily conceded by the majority, who 
can ultimately accomplish what they desire with | 
regard to California, This is a measure especially | 
recommended by the President of the United | 
States, in bis late message. Surely our friends | 
will not oppose the prior consideration of this bill. | 
But if they will, if they persist in laying it aside, 
and California is to precede, I give notice that Cal- 
ifornia will not get in as soon as gentlemen may | 
I should be sorry to have parliamentary 
tactics resorted to which would consume the time 
of the Senate, in opposition to a bill which the | 
majority can ultimately pass; and nothing bat ex- | 
treme measures on their part, nothing but wanton || 
wrong persevered in, will induce me to doanything ii 
of that kind. I hope, then, from every considera- | 
tion of courtesy, of kindness and generosity; out ; 
of respect to the wishes of the President, and in | 
consideration of the national importance of this |i 
measure, and the present emergency for its pas- 
sage, that our friends will yield, and allow this bill 
to be passed. I think that upon a clear and dis- 
tinct reading of the amendments offered by the 
Senator from Ohio, we can ascertain their effect. | 
At all events, we car. understand them after he 
shall have explained them. Then, if they are 
agreeable to the Senate, we can adopt them, and if 
not, let them be voted down. 

Mr. PEARCE. I do not think it necessary to 
postpone the bill now, for the purpose of having 
the amendments printed. There is nothing mys- | 
terious about the amendments; I have just read | 


them. One of them’ respects the boundary of 
Texas; and, if | read it right, it proposes ‘to rua: 
the boundary line between. Texas and. the United 
States, from the point proposed by the. Senator 
from Kentucky, [Mr. Cray,] on the old: western 
boundary of the United States, to the dam which 
supplies the water for the irrigation of: El Pasos 

e all understand that. It varies from the line: 
proposed by the Senator from Kentucky only ti: 
striking the Rio Grande a few miles lower down 
than that line did. Then the second amendment 
proposes to set apart the country. west of the one 
hundredth degree of longitude, and between it ahd 
New Mexico, as an Indian ‘territory. The third 
proposes tp strike out two sections by which Texas 
cedes the terory exterior to her agreed limits. 
That is all that the amendments contain, and cer: 
tainly I think it is not necessary to postpone the: 
bill for the purpose of printing them. 

Mr. EWING. Itis a matter of some import- 
ance that we should have an opportunity of look- 
ing at the proposed boundary and of considering it. 

I desire it for thatreason. This amendment changes. 

the boundary proposed by the bill, and changes it 

to some exten!—not very materially, it is true, 

so far as the value of the territory is concerned, but 

still it makes a change, and I desire that Senatore 

should have an opportunity of looking at it before, 
| they proceed to vote upon the question. It is only 

reasonable that they should have such an opportu- 
nity. J do not yield to the reasons of my friend 
from North Carolina, (Mr. Bapcer.] I do not 
accord with his viewsatall. Ido not think itis a. 
great wrong to press one measure in advance of 
another. J do not feel that to be the case, espe- 
cially on the ground that thé measure which is 
pressed has a majority in its favor, and that the 
other is supported by a minority. “I do not think 
ita great wrong for the majority to take up that 
measure which they think proper, and to take it up 
first in the Senate. - If I did think so, I would yield 
without any kind of hesitation. But it does not 
strike me, 1 do not feel it, | do not recognize it as 
a principle of legislative ethics, that that question 
desired by the minority should be first considered, 
and thatthe majority should waitin considering their 
measures, Ifthat was a proper rule under which to 
act, a part of the majority in any case might go over 
pro tempore to the minority, and make a minority 
on their side, and then gentlemen would instantly 
yield and let us take up ihe proposition. But if 
the majority was to be so changed as to. make but 
a smali number of votes in favor of the admission 
of California, and a large number in favor-of this 
Texas boundary question, 1 do not think the Sen- 
ator from North Carolina would be very willing to 
apply his own rule, especially if be happened to 
be with the majority, I do not think he would 
yield in such a case. ` 

Mr. BADGER. Oh yes, I would, in a moment, 
especially if it was desired to put the other meas-. 
ure in a form in which it would pass, 

Mr. EWING. The honorable Senator says he 
would yield, especially if it was to put the measure 
in such a form as to enable it to pass. Perhaps he 
would want some speeches first; and if not, | am 
inclined to believe he would think it a great: wrong 
that the majority. should give way to.the minority. 
Why, sir, the consequence of adopting a principle 
of that kind would-be, that the majority would 
have to yield to the -minority in everything, That” 
would be all. Jt does not accord with my views 


| exactly; and, though I was appealed to very 


strongly, I cannot yield to these reasons. 

Mr. FOOTE. I would suggest an idea to the 
honorable Senator from Ohio, which he may not 
be inclined to adopt, although it has often been as- 
serted here. J will not undertake to say that itis 
perfectly right and justifiable to feel the intense , 
excitement which they have felt in regard to the 
admission of California as a separate measure, but 


{if such is the fact, the honorable Senator from 


Ohio is bound go know it; and he is bound to know 
also that those who represent the southern States 
participate in that feeling most strongly. Hf, then, 
the admission of California as a separate measure. 
should occur in the form in which it is now pro- 
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the Confederaty—the States of the South? And, 
sir, I would ask him, may not this feeling to some 
extent put to hazard the other questions involved 
in-this bill? E f 

Now, does not the honorable Senator from Ohio 
perceive the vast importance of the measure be- 
före us? ` I wish to: know from him- whether he 
is prepared, thus early in the course of the present 
Whiz. Administration, to assume a hostile attitude 


towards it? The first message which has been re-- 
ceived from the Whig Administration now in 


power, recommends to us in the most. solemn, 
formal, and emphatic, manner, that we should 
adopt some measure, before anything else is done, 
for the purpose of settling the boundary question 
which the bill before us proposes®o adjust. A 
more urgent, well-timed, and imposing message 
in its character never came to the two Houses of 
Congress. With a generosity almost unparalleled 
in the history of the country, the members of the 
Democratic party, the lovers of the Union, desir- 
ous of saving the country from the discord and 


danger with which we are threatened, have come | 


forward in a spirit of patriotism, regardless of 
mere party ties and considerations, or anything 
like mere party claims, and have presented them- 
selves here to some extent as the champions and 
representatives ofthat policy: which has been for- 
mally declared by the Whig Administration. 
this crigis in the national affairs, when circum- 
stances have arisen which are familiar to us all, 
which call upon every man, to whatever party in 
the country he may feel attached, to rise above all 
party ties ard to stand by his country, the Demo- 
cratic tnembers of this body, to their eternal honor 
be it snoaken—I am ‘proud to belong to a party ca» 
pable of thus acting—have come forward and de- 
clared their willingness—although they are as so- 
l citous for, and as devoted to the admission of 
Catifornia as the Senator from Ohio can be—to 
postpone that measure for the purpose of acting in 
harmony with the President of the United States, 
in support of the measure now under considera- 
tion. And, sir, the opposition is from Whig Sen- 
atora; the impedimenta are alone offered by the 
Whig party in this Chamber. Sir, is not this 
strange? Can it be that their unfortunate non-ac- 


tion policy, which I had hoped was at an end, is | 


still to influence. us with a deadly power, until this 
great country and all its great interests shall be- 
come utterly prostrate at the feet of faction? 

Sir, it really does seem as if feelings of high- 
toned patriotism were almost lost in the land. I 
did hope, when the Senator from Maryland brought 
forward his proposition, which is 30 reasonable, 
go patriotic, so well calculated to satisfy a Majori- 
ty of the two Houses of Congress, a measure so 
well calculated to satisfy Texas and to put an end 
to this distracting question forever, and to give 
concord and happiness to the country once more, 
that there would not be found any member of this 
body prepared to rise in his place and interpose 
impediments to that immediate action without 
which no settlement can take place at all. Be- 
cause, let the question of the admission of Cali- 
fornia be taken up to-morrow morning and the de- 
bate proceed with which we are threatened be had 
upon that subject, and this particular question 
may remain undecided for two weeks to come; 
and in that case, events may occur—TI do not men- 


tion this, by way of threat or menace, but as a} 


practical man—which will involve this country in 
consequences more dreadful than have ever yet 
marked the pages of our history. 

I am surprised at the course pursued by the 
Senator. from Ohio, I do not rise for the purpose 
of censuring him. I use no language of denuncia- 
tion; ‘but L must say that | am surprised at his 
course in this case; for | had hoped that he would 


at least permitus to come to some vote upon the | 


measure before us, and not wish to impede our 
action because he desires certain amendments to 
be printed, when the Senator from Maryland has 
demonstrated that there is no necessity for p¥inting 


them, because they are so simple in their charac- | 


ter, and similar to propositions: which: have been 
before this body for months. ` 
' Mr. BUTLER Irise to ask an explanation 
from the Senator from Ohio. Do-l understand 
him that the line indicated by him is to run from 
the Red river? and. how far is it above the Paso: 
del Norte? 


w 


åt; 


Mr. EWING. Abgut two or three miles. 

Mr. BUTLER. e. assumes, then, that all 
the land lying west of the meridian of 103°, and 
next the Red river, belongs to New Mexico? _ 

Mr. EWENG. No, sir. I assumed that it did 
not belong to Texas, but to Mexico; whether to 
New Mexico or Old Mexico is unimportant. 

Mr. BUTLER. I understand him that north 


‘of the line and west of the meridian of 103° is to 


be thrown into that Territory usually known as 
New Mexico, and that al! the land between the 
meridians of 1019 and 1039 is to be land set apart 
for an Indian territory, and that neither of these 
tracts was to. be regarded as ever having belonged 
to Texas. That is all that I understand, and all 


that I ask. 


The PRESIDENT. The question is on the 
proposition to postpone the further consideration 
of the bill until to-morrow. 

Mr. SEWARD.. Mr. President, I ask for the 
yeas and nays on the question. 

‘The yeas and nays were ordered. 

Mr. PEARCE. I was going to ask whether, if 
the bill be posiponed until to-morrow, it would 
come upat half past eleven o’clock as usual? 

The PRESIDENT. Certainly. It is,the spe- 
cial order at that time each day until otherwise or- 
dered by the Senate. It will take the same posi- 
tion to morrow that it did to-day. 

The question. was then taken on the motion to 
postpone, and resulted as follows: yeas 19, nays 31. 

Mr. RUSK. I simply rise to say that I do not 
purpose to enter into the debate. Were I disposed 
do 80, l should feel desirous to answer some of the 
positions of the honorable Senator from Kentucky, 
[Mr. Unperwoop,] and also to give some of the 
reasons why | hope the amendment just read will 
not be adopted. l trustit will not. But Ido not 
rise for the purpose of consuming the time of the 
Senate. The Senate and the country know the 
condition of the question. They know, too, the 
condition of the State of Texas. 1 shall therefore 
remain silent, unless I am forced up by some per- 
sonal allusion; and when the bill has assumed 
such a shape as by amendments it is to assume, | 
shall, with an anxious desire, so far as this ques- 
tion is concerned, that it may be settled amiqgbly, 
and at the same time with adue regard to the 
rights of Texas, give an “aye” or a ‘no’? upon 
the bill, 

Mr. EWING. lam one of the last men that 
would do injustice to Texas, or to any other State, 
according to my opinion. 1 would not take from 
Texas one inch of boundary to which I believe she 
is entitled; not one inch. Í would neither buy il, 
nor would I take it by transfer. Nor do I wish, 
nor am I willing to give to Texas any portion of 
the territory of New Mexico, or of the United 
States, at the same time that [ professed to pur- 
chase from her a portion of her territory. Now, 
this is a subject upon which I perceive: that opin- 
ions are very different. My views as to the legal 
question accord mainly with those expressed by 
the honorable Senator from Kentucky, [Mr. Ux- 
pERWwoopD.] He and I have both been, fur a con- 
siderable part of our lives, land lawyers, in the 
habit of looking into questions of boundary and 
tile; and whether it be simply a professional ten- 
dency, or whatever else it may be, my mind has 
been irresistibly drawn to the conclusion that 
Texas is entitled to no portion of the territory 
north of the line which I have indicated in this 
amendment. That being the case, [do not wish 
to vote her any more territory. { want to settle 
that boundary truly and rightly. lam also willing 
to vote her a large sam of money, but not for the 
purchase of territory, but for other reasons ex- 
pressed in this bill, and which have weight with 
me. The obligation which the United States came 
under when Texas surrendered her sovereignty, 
or that portion of it, at any rate, which is recog- 
nized abroad—the obligation which the United 
States came under, not to her, but to the wofld, to 
see that her debts should be fairly and honestly 
paid—upon the ground of that obligation; | would 
vote her a sum of money, and what | should con- 
sider a large sum too. łam anxious tu vote for 
this bill, but I cannot go for it in its present form. 
I cannot go for it, unless those amendments which 
I deem reasonable amendments are passed. And, 
Mr. President, it does not affect my mind at all, to 
allude to. the terrible consequences that are going 


| treaty of Guadalupe Hidalgo. 


to result from a rejection of this measure. W hat- 
ever is right, and just, and true, { am willing to 
enact, and I would hasten to enact it, even in the. 
face of threats. I should be more reluctant-to do 
it, no doubt, if threats. Were held out than if they. 
were not; but, even. with them presented to me, L 
would still do what I believed to be just and right. 
But L would not go one inch further, for being told 
that the failure to do it was to produce a civil war, 
no matter where or by whom. Sir, whenever na- 
tions begin to buy their peace in any way; when 
Rome began to pay the Goths for returning, after 
they had entered upon her territories; when one’ 
nation begins to pay another for ceasing to threaten 
hostilities against her, she invites, as a. matter of 
course, everybody else to aggress, if it be a case of 
aggression; and the honorable Senator, who thinks 
far differently from me on this subject, will allow: 
me to say that | think an attack on the part of 
Texas upon that territory would be a case of ag- 
gression upon the territory of the United States. 
That is the opinion to which. { have come. That 
is the conclusion of my mind upon past reasoning, 
and upon the past examination which I have been 
able to give this matter. And, thinking so, unless 
my opinion is changed, | cannot vote against ihat 
opinion, upon the supposition that the failure so to. 
vote is going to produce an attack by Texas upon 
the territory of New Mexico. r 
But, Mr. President, not only would. I be unwill- 
ing to give a vote of this kind upon that ground, 
but, for another reason, l should be reluctant to 
surrender any portion of the territory of New 
Mexico to Texas. In the line ‘proposed by the 
compromise bill, as well as the line proposed by 
the present bill, a portion of what we consider to. 
be New Mexico is proposed to be given to Texas; 
and to this | cannot consent, s 
Mr. PEARCE. The line that was proposed by 
the compromise bill was to commence twenty: 
miles above El Paso. J found that there was great 
objection on the part of sundry members of the 
Senate to run the line. to: El Paso; and I therefore: 
consented to run it to the 32d degree of north lati- 
tude. Now, what population will be cut off by 
running the line which I propose? What is the 
precise latitude of El Paso nobody can say. A 
number of maps exhibit it as north of the 32d de- 
gree. I believe there are only two maps show- 
Ing its position as south of the 32d degree. In one 
of them Í think it is represented as about fourteen 
miles below that degree. If that be correct, all the 
country that we cut off is fourteen miles above El 
Paso. There is, l believe, a little scattering rural 
population on the American side of the Rio Bravo 
del Norte, which, along these twelve miles, might 
be cut off by my line. I admit that it is desirable 
to go to El Paso; and if the Senate would ‘go to 
that line, I would modify my bill so as to adopt it. 
But I do not think they will go for it; and [am not 
willing to jeopard the bill, when its consequences 
are so considerable, merely for the sake of taking 
in the shall scattering New Mexican population 
which may be found scattered along these twelve 


| miles to which 1 have referred. 


Mr. EWING. Mr. President, if that be the 
case, | do not know why the particular point 
which is understood to be the true line of New 
Mexico on the east of the Rio Grande should not 
be adopted. But if there be any population there, 
and any land owner there, and any property owned 


| there, the United States have no right to surrender 


the land or the people to the government of Texas. 
We have guarantied as a nation, the lives, the 
property, and the religion of that people, inthe 
Their number is 
small. They are few. They aré inconsiderable, 
But yet the treaty, in all its force and effect, at- 
taches to that small number, and to that ‘small 
property. But that small number and that small 
property ought to be protected, and not transferred 
to any other sovereignty. It ought to be protected 
by us. It ought to be protected aby the United 
States, whose faith is pledged for its protection. 
And it cannot be protected by us if we surrender 
that Territory and that people to Texas, for the 
laws of Texas would then immediately extend over 
the Jand, and the titles to land would be settled, not 
by our laws but by thelaws of Texas. So would 
the question with respect to forfeiture for resisting, 
if they should now resist or should ever:hereafter 
resist, the authority of Texas, 0 SOT geen pe 
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Mr. President, there is one case which has oc- 
curred to which Í did not desire to call the atten- 
tion of the Senate, but which Iam afraid will be 
characteristic, to some extent at least, of the effect 
of a transfer of that kind, of a portion of territory 
and a portion of property. to Texas. When the 
commissioner of Texas was in that country, or- 
ganizing counties and extending the jurisdiction of 
‘Texas, there was a United States officer in com- 
mand there. He procured what is termed a head- 
warrant—a Texan head-warrant—entitling him to 
one league square of land. He levied it upon one 
of the old towns there, represented to be about one 
handred and fifty years old—the town of Don 
Ana, a small town, but nevertheless an old one. 
The United States officer, in command of the Uni- 
ted States troops there, procured a head-warrant 
and levied it upon that town. It frightened the 
people exceedingly. The people appealed to the 
officer at Santa Fé. He remonstrated. 

Mr. PEARCE. Will the Senator allow me to 
State one fact? 

Mr. EWING. Certainly. 

Mr. PEARCE. Don Anais several miles north 
af the line I propose. 

Mr. EWING. I am aware of that. 1 know 
that is soin this particular case. But it shows 
what might take place, and what we ought to 
guard against. 

The officer in command at Santa Fé thought 
Texas would not sustain the title to that land in 
the officer, and thought her courts would not sus- 
tain it. Yet these ignorant people, frightened by 
the array of power against them, would either 
abandon it or sell it for a mere trifle, and leave 
the country. Thus it would in fact amount to 
forfeiture and confiscation —virtually so. Although 
that would not be by the application of the Jaws of 
Texas, yet they would feel that they were de- 
prived of their property, and would surrender it 
to any person who came with any show of au- 
thority. 

Now, I do not want any complaint of apparent 
injustice of that kind against this Government. I 
want to carry out the treaty strictly and in good 
faith. The Mexicans area feeble people. Those 
whom they delivered to us in New Mexico are 
also a feeble people. Weought toextend to them 
all the protection, yea even more protection than 
we would extend to a strong people. I therefore 
desire that this line should conform as exactly as 
possible to that which was understood to be the 
old line of New Mexico. {do pot want to make 
it fourteen miles north, or fourteen miles south of 
it. Wedo not know whether the line of the non- 
orable Senator will go north or south of the true 
line. There is no certainty init. But Ido not 
want to run a line either north or south of the true 
line. Give Texas and New Mexico exactly: the 
territory they are entitled to. 

With respect to the other portion of territory 
which is uninhabited, that portion of land which 
runs up west of the Indian lands of the United 
States, | am satisfied from the documents produced 
by the Senator from Kentucky, that that land 
never was incorporated into Texas when she was 
a portion of the Mexican Republic; that it never 
was conquered by Texas, and that it does not be- 
long to Texas. But I am willing to dispose of 
that in such a way that it will be a subject of com- 
plaint to no one. I therefore propose to make it 
Indian „territory, to put it out of the reach of the 
white pgpulation as far as possible, and to put it 
out of the reach of the question of slavery. 

These, Mr. President, are my views. With 
these views, | have offered this amendment. I 
have offered itin good faith, with a wish to perfect 


the bill so that I can vote for it, and so that, as Ii 


believe, it will pass the other House — If this 
amendment be rejected, and if the bill fail in con- 
sequence of it, the fault is not. with me. I shall 
have done everything I could conscientiously do 


‘to place the bill in a condition that I could sup- | 


port it, and in a condition that f believe many 
others will support it who cannot do so in its 
present form. 

© Mr. HALE: Mr. President, I suppose that 
most of the gentlemen who have risen to address 
the Senate have risen with the idea of imparting 
information. Thatis not my case. I rise to ob- 
tain it. Ihave listened with pleasure to. the Sen- 
ator from Ohio. 


But I wish to propose to him, |! 


in all candor, a question. F understand. that his 
difficulty is, that by the treaty we are bound to 
extend protection to the individuals residing in the 
territory. to.be affected by his amendment, and that 
the obligations of that treaty would not be fulfilled 
on the part of the United States by assigning them 
to the State of Texas. Now, the question that | 
wish to propose to the honorable Senator, with: 
all respect, is this: Would the obligations of the 
treaty be better performed by setting those inhab- 
itants off into an Indian territory, with only such 
government as we give them 

Mr. EWING. 1 do not propose that. 

Mr. HALE. But there is still another view of 
it—whether the obligations of the treaty would be 
better fulfilled. by assigning these people to a ter- 
ritory which might be admitted as‘ the State of 
New Mexico, than it would by assigning them to 
the State of Texas? That is the question which 
I ask; and I ask it in no captious spirit. 

While I am up, let me say that upon this sub- 
ject l desire light. Upon most questions that have 
presented themselves to me for a vote since I have 
been in the Senate, | have had no great difficulty 
in voting. I may have voted right onwrong. But 
I had no great doubts in my own mind how l 
ought to have voted. ButI have serious doubts 
as to how to vote on this question. My desire is 
for information. I desire to give a right vote upon 
this subject. I am aware that, in voting on this 
subject, Í may be compelled to separate from 
friends with whom Ihave acted. My object is to 
obtain all the information I can to enable me to 
give a right vote on this subject—such a vote as 
will satisfy my own conscience. - Then I will leave 
the rest to take care of itself. 

Mr. EWING. Mr. President,-I can answer 
the inquiry readily. According to my notion of 
things, to ‘set apart as a Territory the district of 
country which d:d belong to New Mexico would 
be strictly and exactly complying with the terms 
of the treaty. And then to admit it as a State into 
the Union as speedily thereafter as might be prac- 
ticable, or without any territorial organization, 
would be ‘most certainly complying exactly with 
the terms ofthe treaty. I should prefer myself to 
admitjt as a State into the Union as soon as it is 
practicable to do so. That would comply exactly 
with the treaty. . 

Mr. RUSK. I simply desire to ask the Sena- 
tor from Ohio this question: When he spoke, a 
little while ago, of a town being levied upon, was 
it by a United States officer or by a Texan? 

Mr. EWING. By a United States officer. 

Mr. RUSK. And not bya Texan? 

Mr. EWING. Notatall. But by the United 
States officer in command of the town. 

Mr. DAVIS, of Mississippi. I wish to ask the 
Senator from Ohio a question. As the Indians 
never can hold territory except in usufruct, | wish 
to ask him by what sovereignty he proposes to 
transfer this territory? 
versionary right, while the Indians hold it in usu- 
fruct? Or is some other power to hold the title 
over the territory? 

Mr. EWING. The inquiry of the Senator 
from Mississippi shows the propriety of my ask- 
ing thatthis amendment shall be printed. The 
territory north of what I propose to set off forthe 
Indians would be the territory of the United States. 
Asa matter of course, the territory | propose to 
set off would be the property of the United States, 
the Indians having the usufruet. 

Mr. COOPER. Mr. President, I am very 
anxious to be able to vote for the bill which is 
now pending before the Senate. I have great 
doubts, like the senator from New Hampshire, 
{Mr. Haxe,] as to what it is my duty to do under 
the present circumstances, in reference to the bill 
proposed by the honorable Senator from Mary- 
land. It will be at once very well understood by 
the Senate that the compromise bill gave to New 
Mexico some forty odd thousand square miles 
more than is given by the bill proposed by the 
Senator from Maryland. This is a very large 
‘amount of territory—more than forty thousand 
square miles. I beg to say that I have examined 
this, and have found it to be so. And I will 
state for the benefitof the Senate that, from a 
computation that was made of the territory claimed 
by Texas, which it was proposed she should cede 
to the United States by the compromise bill, it 


Is ‘Texas to have the re- ` 


amounted to about one hundred and eight thou- 
sand square miles. The amount that jt is pro- 
poséd by this bill she shall cede, -by the same. 
computation, is about sixty-two thousand square 
miles, : ; 

Now, | confess that witha boundary such. avis 
proposed by the amendment of the honorable Sen+ 
ator from Ohio, I would be greatly reconciled: ta 
voting for this bill, although the amount of terri- 
tory which will be added to New Mexico. by -thé 
amendment is comparatively very small... It is. of 
value for the reasons urged by the Senator. The 
territory which it is proposed now to leave to 
Texas, but which it was proposed in the compro- 
mise bill should be ceded by Texas to New Mex- 
ico or the Unitéd States, is very large, but for ag- 
ricultural purposes itis of very smal account: I 
presume it contains no population, or next to 
none. l believe a few hundred squatters have 
settled upon it for temporary purposes, but do not 
Occupy it pernfanenily. 

If, therefore, these settlements upon. the Rio 
Bravo del Norte Which are comprehended in the 
line proposed by the amendment of the Senator 
from Ohio be added, I should be glad to take it as 
an equivalent, anxious as I am to vote for the bill. 
The territory,as I have stated, is very small, 
There is, perhaps, only a difference of a very few . 
miles between the line proposed by the Senator 
from Maryland in his bill, and that proposed oy 
the Senator from Ohio in his amendment. Yet, 
the space between the lines contains territory that 
is valuable. I contains not only two. ar three 
hundred, but several thousand souls, that ‘belong, 
I believe, to New Mexico. Therefore, if } can 
get this equivalent for the territory which is given 
to Texas by this bill, bat which was given to 
New Mexico by the compromise bill, I am per- 
fectly willing to vote for it. . i 

Mr. RUSK. Will the Senator allow me? 

The PRESIDENT. The Senator must not be 
interrupted. 

Mr. RUSK. I do not wish to interrupt him. I 
merely wish to correct him in a matter of fact. 
This territory, even forty or fifty miles heyond the 
line proposed by the Senator from Maryland, has 
been organized into a county, and will be repre- 
sented in the Legislature of Texas next Monday. 

Mr. COOPER. { was aware that a county had 
been organized in that neighborhood, but I did not 
know that it stretched up so far. Nor did [know 
that it would be represented in the approaching 
Assembly which is to convene, according to the 
honorable Senator, on Monday next. t do not 
know that this does not obviate the use of some 
facts to which my remarks were addressed. -A 
number made great concessions in going for the 
line proposed by the compromise bill,and the sum 
which it proposed to pay, which was going as far 
as we could well go. And it can hardly be ex- 
pected that without some etuivalent we will take 
the smaller amount of territory and giye the larger 
amount of money. If it will satisfy our friends 
from Texas, if it will satisfy the Senate, to adopt 
the amendment, I for one shal! vote for the bill. 

lam anxious that this question should be settled, 
I know that the Executive Government of the 
United States is exceedingly anxious that it should 
be settled, on terms fair, equitable, and just to the 
parties concerned. There is scarcely anything 
which is proper that I would not do to bring about 
a settlement of these difficulties that are pressing 
almost upon us. [look upon the settlement of, 
this question between the United States and Texas 
as one of more moment, at this time, than any 
other of the questions which have been distracting 
the country for years past. {| am willing, there- 
fore, to concede much, I shall not say that I will 
not vote for the bill, even if the amendment be not 
adopted. 1 shall make no such declaration as that, 
For the difference, although it is important in more 
respects than one, and for the reasons urged by. the 
Senator from Ohio, yet | would not perhaps:regard 
it as sufficient to prevent a settlement of: this ques- 
tion. re 

I have simply desired to state: my views ppon 
the subject. Having done so, I-yield the floor. 

Mr. BADGER. Mr. President, | agree with 
my friend from Ohio {Mr. > Ewixe] that when 
Rome resorted to money for the purpose of purs 
chasing from off her territory the northern Darba- 
rians, she committed an.act which must necessa- 
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wily have been fatal. Lt. was either an acknowl- 
edgment of her inability to defend herself, or it, was 
‘a: measure which was certain, by inducing new 
attacks, in the -resalt, soon to make her unable 
either to defend herself, or to pay the new de- 
mands against her. But Lam totally at a loss: to 
perceive whatapplication the case referred to by my 
friend has to the question now under the consider- 
ation of the Senate: Lagree with him that it would 
be a fatal policy for the United States to undertake 
to buy off her-enemies. But see not the force of 
the remark, as £ donot consider myself, when 
dealing with a subject of disputed title with Texas, 
` ‘as treating with an enemy. l í 
~ L-will go a step further, and say that if a State 
of this Union should set up a mere unfounded, | 
barren, unsupported claim of title to what undoubt- 
edly belonged to the United States, that, the Uni- 
ted States ought not to purchase any such claim, 
metely because it should be asserted; for the very 
obvious reason that this would be@ike the case of 
purchasing off enemies. It would give rise to a 
great many unfounded claims, “would invite new 
claims until everything should be surrendered, 
or the Treasury emptied in buying them up. But 
is there any analogy between that case and the 
ease under the consideration of the Senate? I agree 
with the Senator from Ohio—and Í have hereto- 
fore expressed the opinion—that Texas has not a 
legal and valid’ claim to this territory. But I can- | 
not’ say that: Texas has not, in my own view,a 
olor of a.claim to that territory. I cannot doubt 
that Texas believes that she has a complete and 
valid title to it. And I have not exactly such en- 
tire confidence in my own judgment upon a ques- 
tion of title as to suppose that that must be neces- 
sarily true which strikes me as being true. {| 
, Mr. EWING. Will the Senator allow me to | 
lead him to the point? At the point to which the 
Senator alludes [ was touching upon the claims of 
Texas to this title. I agreed with the honorable 
Senator that she was not entitled to it. But we 
are told here that she will support that title by | 
arms. This is a reason that is urged why we 
should give a sum of money or give land to settle 
this question. It was that argument I was answer- 
ing when [said £ would not buy peace when war 
was threatened, That was the use I made of the 
argument, Being so designed, if the claim of | 
Texas is not enforced by arms, that argument is | 
gone; it is out of the way. 1 said that however 
they might threaten to assert it by arms, still E 
would do what was right, and under threats of 
that kind I would mete out to her nothing more 
than strict justice. 

Mr. BADGER. Iam very much obliged tomy 
friend for leading me to the point. But if he had 
waited for a. few moments, he would have found 
that I was coming to it without any leading. 

Mr. EWING, (in his seat.) Very slowly. 

Mr. BADGER. Yes, slowly. { have not as 
rapid progression as my friend. [do not think as 
fast. L do not move as fast. On account of my 
build and habits I cannot do it. 

I was about saying, when Iwas taken under the 
kind guidance of my friend, that i could not con- 
sider this question, whether Texas has or has not | 
a good title, one upon which I could pronounce | 
with authority. My own opinion is that she has 
not. But | Koow that there are gentlemen, in and 
out of this Chamber, whose opinions are entitled 
to far higher consideration than my own upon 
every question of this kind, who believe that she 
has a good and complete title. To instance no 
others, here is my honorable friend from Georgia, 
(Mr. Beraiey,] than whom there is no man more 
competent.to form a correct legal conclusion upon 
a question of tite. He is of opinion, and has of- | 
fered an argument to prove i, that Texas, as 
against the United States, which is really the 
queson forus to consider, hasa good and effectual 
ude. 

Then, Mr. President, this being a case in which 
Texas does not set up a faise and pretended title, 
in which Texas does not bring forward a claim 
merely to obtain that which she knows belongs 
to the United States; it being a case in which | 
most intelligent and respectable gentlemen, law- | 
yers and statesmen, believe that she has a good lj 
title, I, for one, am disposed to treat with her in i 
this bill as if she had a good title. Sheis notone; 


of-our enemies. She isa member of this Union; HI 


she forms, in common with the twenty-nine other 
States of this Union, that country to which I bė- 
long. And I am totally unable to: perceive how 
the illustration offered by the honorable Senator 
from Ohio can have any application to the case 
under the consideration of the Senate. ee 

‘itis said that Texas threatens. Now, sir, if 
that be so {do not know how far the fact that 
Texas threatens may be influential, or ought to 
be influential, in operating upon the mind of any. 
of us here. But this 1 do say, that the prob- 
ability: that this question of title and right of pos- 
session, if not settled, may be made instrumental 
in involving the country in civil war, is with me 
a high and overpowering motive for settling it. 
In that respect | have more courage than my 
friend from Ohio. I have so much courage in that 
particular, that I am willing to incur the charge, 
to submit to the imputation of having acted under 
intimidation. Iam willing toadmit that I am in- 
timidated at anything which supposes a violent 
conflict among the different members of this 
Union. i 

Mr. President, I recollect well that when the 
question of «* Catholic emancipation,” many years 
ago, was before the English House of Lords, and 
when—in addition to the arguments of the intrin- 
sic propriety of that measure, giving a fair partici- 
pation in the Government to the Catholic subjects 
of the King—it was urged upon the House that 
such was the excited state of things in Ireland, 
such the bitterness of animosity, such the deter- 
mined demand for this concession of equal privi- 
leges, that the refusal of that measure would in- 
volve Ireland in acivil war, some lords who had 
never seen a battle-field, who had never set a 
squadron in the field, who knew-nothing of arms 
except those which were used in sport, treated 
with scorn the argument. They said, ‘ê If Ireland 
has not aright to demand these concessions, we 
will not yield them to her, though ciyil war might 
follow the refusal.” They said, ‘ Letoivil war 
come; who fears??? But { recollect very well 
that that same “lron Duke,” who had partici- 
pated in a hundred conflicts, far from entertaining 
such opinions, or believing that it would be an im- 
putation upon his courage to. yield more tgan he 
might think strictly demandable of right to such 
considerations, expressed himself to this purpose: 

« My Lords,” said he, “it may naturully be supposed that 
from the whole habits of my life, L should be as little moved 
by such a prospect of civil war as any other member of 
your lordship’s house. But, for one, 1 confess Lam alarmed. 
i have seen war; Ihave seen civil war; and I know what 
itis. ‘That consideration, therefore, however it may influ- | 
euce other meinbers of this house, will powerfully induence 
my determination. Flook with dread upon any prospect of 
civil war.” 

Sir, my honorable friend from Ohio is far, far 
braver in this respect than Í am. He is even 
braver than the ‘fron Duke,’’ who would do al- 
most anything that could be demanded to avoid a 
civil conflict—a civil war. I would pardon much, 
if much there were'to pardon, of bluster and threat- 
ening, and apparent intimidation on the part of | 
Texas, tt cannot be supposed by Texas that the | 
United States can fear to meet her in a conflict. 
When, therefore, we yield to considerations of an 
excited state of mind in that people, when we. 
-come forward willingly to settle what that people 
believe to be a good title, and what a large propor- 
tion of our own citizens believe to be a good title, 
although we may doubt it ourselves, we are not 
yielding to any fear, but, in my judgment, we are 
yielding to those considerations which a high and 
anxious desire to promote the welfare of this whole 
country should always suffer to control us. 

Therefore, Mr. President, so far as | am con- 
cerned, | do not enter into any inquiry whether 
we are alotting to Texas a little more or a litte less 
than, according to any strict construction of her 
right, she may be justly entitled to. 1 am willing 
to settle this question and to leave the matier of strict 
right untouched. Whether five, or ten, or fifty 
miliions of dollars be paid for it, is to me a con- 
sideration not equal, when compared with the vast 
importance of the question, to the light dust of the 
baiance. 1 would not put it for one moment in 
comparison with any battle-field in which Ameri- | 
can blood should be shed by American arms, in | 
which brothers should stand against brothers, with 
their eyes flashing hate, and their hands pluoging 
steel into each other’s bosoms. I have not courage 
to look upon that. {am too utterly and absolutely 


cowardly to contemplate such a scene with any- 
thing but horror. I wish, therefore, to settle this 
boundary question. I stand ready to votë for the 
bill. As to the treaty obligations to protect the 
inhabitants of the frontier of New Mexico pro- 
posed to be left to Texas, I have yet heard no an- 
swer to the question put by the Senator from New 
Hampshire, [Mr. Haxe,] whether we have any 
reason to suppose that an effectual protection of 
liberty, property, and religion, guarantied to the 
inhabitants of this province, will not be perfectly 
secure under the Government of Texas. 

Mr. PEARCE. Some of the remarks which 


have fallen from my friend from Pennsylvania 


{Mr. Cooper] oblige me again briefly to address 
the Senate. “The Senator stated that the line pro- 
posed by me in this bill cedes to Texas forty 
thousand square miles more than the line proposed 
by the Senator from Ohio, {Mr. Ewre,] which 
is very nearly the line proposed by the compro- 
mise. The line of the Senator from Ohio varies 
very little from that proposed in the compromise 
bill, It only varies at one point on the Rio Grande. 
Í have no doubt that the Senator from Pennsylva- 
nia has most carefully, at some prior time, made 
his estimate; but I am sure he must have calculated 
the amount he mentioned. on æ different area from 
that which we are now considering. Anybody 
who. will look at the map will see exactly what the 
extent of country is that I propose by this bound- 
ary to leave to ‘Texas, not given to it by the com- 
promise line. Ft is a tract of country about three 
degrees of longitude wide, and about three and a 
half of latitude long. Now it is very easy to ar- 
rive at the area of a country of these dimensions, 
A degree of longitude is about sixty miles, and a 
line of latitude, as far from the equator as this 
country is, would measure about forty-six miles. 
Multiplying forty-six by sixty, and you have the 
contents of the area included between one degree 
of latitude and one degree of longitude. Then mul- 
tiply that by the number of areas of that extent in 
the section of country which I propose to give to 
Texas, and you have the result, at some twenty 
thousand seven hundred ‘square miles. 1 suppose 
is therenot much difficulty in arriving at that result; 
but I took occasion to consult my friend from Misis- 
sippi, [Mr. Davis,] whose mathematical education 
enables him to speak with some confidence on such 
matters, and he agrees with me entirely in regard 
to it. Then we must recollect that the line which 
I propose gives to New Mexico territory which 
the line of the Senator from Ohio and that of the 
compromise bill took from New Mexico. The 
last line cuts off an angle which is three degrees in 
width, and at the broadest part.a degree and a half 
of latitude in length, terminating at ẹ point. Well, 
you can easily calculate the contents of that arca— 
fout thousand five hundred square miles—which 
ought to be deducted from the twenty thousand 
seven hundred; and that shows the clear extent of 
country which the boundary in the bill proposes 
to leave to Texas, more than the line of the Senator 
from Ohio, to be sixteen thousand two hundred 
square miles of territory; and it gives her that 
much more than the line of the compromise bill 
would have given her. But that is not all. There 
are reasons which have not yet been stated. The 
line which I propose gives to New Mexico terri- 
tory on the Puerco river, about the longitude of 
1034°, and on that river are numerous valleys suş- 
cepuble of cultivation, according to the testimony 
of the Senator from Missouri, [Mr. Benron,] 
generally a good authority on geography here. I 
desire to make New Mexico strong—to give her 
these valleys, which, though vacant now, may be 
filled up hereafter with a population that will give 
her respectability as a State. That my line will. 
accomplish, and the line of the Senator from Ohio 
does not. 

Nor is that all. The territory which [ propose 
to give to Texas north of the Senater’s line, is ter- 
ritory on the head-waters of the Red river and the 
Canadian fork of the Arkansas river. These are 
not rivers of New Mexico; they run from, not to- 
wards it. But the Senator does not propose to 
give that territory to New Mexico, but to the-In- 
dians. { apprehend that in the vast-extent of this 
country we have room enough for them all. Be- 
sides, the Indians are disappearing rapidly; they 
are dwindling away, until, Í suppose, at last, there 


< 


| will not remain one red man on the face'of this 
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continent—that -is the inevitable destiny of the 
race, We haveseen its rapid progress so far, and 
we know certainly that such will continue to be 
its progress. - But, be that as it. may, it isnot with 
me a question.whether we give Texas so many 
acres or square miles of land, more:or less, in view 
of arrangement, or purchase, or bargain. It is not 
that. This line is morg satisfactory to Texas. 
The land is a thing that we can part with very 
well. It will be no loss to us, and if it gratifies 
her, if it assists in the passage of this bill, it is 
well worth the giving away; it is far better to give 
it away for that purpose than to keep it, if it were 
ten times more valuable than it really is, for any 
other purpose. For, as was said by the Senator 
from Missouri, this is not a bill to deal out exact 
rights or to determine titles, it is a bill of compro- 
mise—a bill of peace—a bill to reconcile conflicting 
opinions—a bill to stop agitation. Itis a bill to 
extinguish discord—a bil to disembarrass our le- 
gislation, which is incumbered till we can scarcely 
get‘along at all—a bill to relieve the apprehensions 
of the people—a bill to restore harmony—a bill to 
bind the Union together more firmly. For, if 
bound together by cords ever so strong, you well 
know that constant wear and tear, repeated abra- 

; Sion, will at last destroy them. It'was once elb- 

quently said in the other. House that even the 
cable, by which the man-of-war rides securely at 
anchor, may be gnawed to pieces by a nibbling 
mouse. If the constant tension continues on the 
cord which binds our Union together, the time 
must come when it will give way. The oftener 
you repeat the strain, the greater the probability of 
a severance. And, sir, there is great tension at 
this time. We cannot shut our eyes to the fact, 
that, whether right or wrong, there is a condition 
of feeling in Texas likely to bring on a direct col- 
lision between her citizens and the troops of the 
United States. I do-not doubt the issue of a con- 
flict of that sort; I do not fear that the preponder- 
ance of the arms of the United States could not 
overwhelm Texas by herself; but who would not 
shudder at such an issue? Itis the conflict I fear, 
not the issue of the battle. It is those remote con- 
sequences of the conflict which cannot be described 
or defined, but which every man knows must 
bring enormity of evil in time to come. That ! 
fear. I cannot calculate the value of the Union, 
of harmony and fraternal attachment, and of that 
identity of interest which may be broken up if we 
do not reconcile this matter. It is with these feel- 
ings and none other—I disdain calculations of 
money and land—it is the peace and harmony of 
the Union, with which its future glory and good, 
and the happiness of every part of, it are insepa- 
rably united, to which I look, and which in- 
duce me to appeal to the Senate to pass this bill, 
and to pass ft speedily. 

Mr. COOPER. From the day the compromise 
bill was introduced into the Senate until the pres- 
ent moment, [ have been animated by just such 
feelings as the Senator from Maryland has now 
expressed. I knew very well that many of my 
constituents—and many of them whose opinions 
I value—were opposed to the course which I 
thought proper to pursue; but, sir, I did not limit 
my view to my own constituents in the State of 
Pennsylvania. I believed that my duty as a Sen- 
ator of the United States required me to look 
abroad over the whole of this vast counjry, and to 
survey everything that was transpiring within its 
boundaries. Sceing that there was danger from 
the agitation that had been carried on from year 
to year, and seeing that there was more immediate 
danger from the prospect of a collision between 
Texas and the United States,{ went for the com- 
promise, because I believed that it would quiet the 
discussion and agitation so long prevalent, and 
prevent the conflict which wasin danger of taking 
place on the waters of the Rio Grande. I shut 
my eyes and went for the compromise. I recol- 
lect that at that time gentlemen were talking all 
round the Chamber about the vast sum of money 
that was to be paid to buy peace. I did not look 
at it, as.the Senator from Maryland does not now 
look at it, as a question of acies, or a question of 
dollars. Sir, I would have voted to have cast the 


ten millions of dollars proposed by the compromise | 


to be given to Texas, or which it was intended to 
propose when the blank came to be filled up, into 
the Potomac, where no eye would have ever seen 


light, yet if I wasa Texan, if I stood in the place 


‘nays 28. So the amendment. was rejected. 


it again, and where no hand, however itching for 
it, should ever have touched it again, if it would 
have settled this controversy; and 1 am only sorry 
that the same spirit did not animate others, and 
that there were then found gentlemen in this Cham- 
ber to‘calculate the dollars. Sir, a larger amount 
of territory was to be ceded by Texas to the 
United States by the compromise bill than is to be 
ceded now, and the equivalent to be paid was no 
larger than the equivalent proposed to be paid 
now; and yet there were then those who calcu- 
lated, although now they call upon us—though we 
are giving territory to Texas that was to have 
been given to the United States—to come up in an 
uncalculating spirit and vote for peace. This, sir, 
has great weight with me. I love this Union; I 
love it ardently; I love every portion of it; because 
l believe that if it endures our destiny is to be a || 
magnificent and glorious one. I believe that if 

this Union is sundered we are to become little 

confederacies of States, without respect, without 

Strength, engaged in continual wara, the hand of 

brother raised against brother’s life—a conflict 

that will end at last in overturning the republican 

institutions of the land, and substituting in their | 
place monarchies and despotisms of the most fear- 

ful kind. _ 

Sir, L am not afraid that Texas will overwhelm 
the Government. lam afraid of no such thing. 
But Texas is a sister State, the citizens of Texas 
are our brethren. They are excited and vexed by 
what they believe is an aggression upon their 
rights—for, although I cannot now see it in that 


of my friend, [Mr. Russ,] I should probably feel 
as intensely upon this subject as he does—I should 
probably see no more clearly than I think he sees 
now. But what of this ten millions of dollars? 
If it will reconcile this dispute, which is probably 
to terminate in blood, give it, ia God’s name! If 
it will bring peace, it is a cheap purchase to the 
country, a glorious purchase to humanity through- 
out the world. l will not refer to our example 
and to the effect which it is to produce elsewhere 
upon mankind struggling for their rights in other 
countries. That isa trite subject; I shall not refer 
to it. But, sir, in order to produce peace at home, 
although the line which I think the proper one is 
not that proposed in the bill of the Senator from 
Maryland, (Mr. Pearce,} I shall make no sine 
quanon. 1 shall go for the bill in the end, wheth- 
er the line proposed by the Senator from Ohio is 
adopted or not, although I confess that f am most 
anxious that it should be adopted for the reasons 
which he has urged far better than I can do. And 
I will make an appeal to that Senator. I shall vote 
with him for his amendment, but I trust that, 
should he fail in obtaining the boundary line 
which he is desirous to obtain, he will, in view of 
the fearful consequences which may occur, and 
which would lead us God knows where, come up 
in the spirit ef patriotism, which f know animates | 
him, with our other friends in this hall, and vote 

for the bill which will allay strife, prevent danger, 

and bind together all the members of the Confed- 

eracy in confidencé, affection, and kindness. 

T believe, sir, that my calculation was correct, 
but if I made a mistake Í am willing to admit it. 
It is immaterial. Í believe that a fair equivalent 
would be given to us of the North by the line pro- 
posed by the Senator from Ohio, and I shall vote || 
for it. If that fails, I shall vote for the bill, but {| 
still think that it does propose a surrender of that 
amount. I could show it on a map on which the 
lines of latitude and longitude were particularly 
designated. But, sir, I will admit that my friend 
from Maryland is much superior to me in arith- || 
metic, mathematics, and everything else except at- |; 
tachment to and reverence for this Union, and in || 
that Í claim to be his equal. I will go as far as he |, 
will go to prevent a conflict under any circum- 
stances, on the Rio Grande or elsewhere, V: 

Mr. ATCHISON moved that the Senate do | 
now. adjourn. i 

The motion was negatived on a division of 22! 
to 23. s | 

1 
| 
| 


The question ‘recurred on Mr. Ewine’s amend- 
meat. 


Mr. EWING called for the yeas and nays; and 
being ordered, they were as follows—yeas 21, . 


The other amendments offered by Mr. Ewine | 


tothe bill, being dependent on the foregoing, were 
then dropped. - pore Hee ed ae 
` Mr. DAYTON iméved to amend the bill by add- 
ing at:the end of the third paragraph, whichis: in 
these words: ; PETI “Boy 

“Third. The State of Texas relinquishes all claim upon 
the United States for liability of the debts of Texas and 
for compensation or indemnity for .the surrender to the 
United States of her ships, forts, arsenals, custom-houges, 
custom-house revenue, arms and munitions of war and pub- 
lic buildings with their sites, which becatne property of the 
United States at the time of the annexation? : 

The following: . 

“ And releases to the United States all the vacant and nn- 
appropriated lands now lying within her limits; provided 
that if there shall be any residue of said. lands atter the re- 
payment tothe United States of the ten, millions of dollars 
hereinafier referred to, the same shall return to and re- 
main the property of Texas.” . oe i 

Several Senators. Question! Question! 

Mr. DAYTON. F have no purpose to discuss 
the matter. I offer the amendment merely in refer- 
ence to the resolutions of annexation. It will be 
recollected that at the time of the annexation of 
the State of Texas it was thought desirable that 
we should take her public land and pay her publie 
debt. Instead of doing that, the resolutions of an- 
nexation provide that Texas 

* Shall also retain all the vacant and unappropriated lands 
lying within its limits, to be applied to the paj ment of the 
debts and liabilities of said Republic of Texas; and the resi- 
due of said lands, after discharging said debts and liabilities, 
to be disposed of as said State may direct, but in no event 
are said debts and liabilities to become a charge upon the 
Government of the United States.” i 

We assume now to pay the debts and liabilities, 
and the amendment merely provides that they 
shall give us the Jands. 

Mr. EWING. 1 shall not vote for the amend- 
ment, because I do not think these lands would bè 
worth anything to us at all. My objection to the 
bill remains in consequence of the rejection of my 
amend ment. ae ; 

Mr. DAVIS, of "Mississippi. The Senator 
from New Jersey will have tqexplain his amend- 
ment, that we may understand what we are votin 
on. At what rate are the lands to be disposed of? 
Are the United States to be reimbursed for the ex- 
penses of selling the lands? 

Question ! Question! 

Mr. DAYTON. J do not wish to consume 
time about the matter. I suppose that, if the lands 
become the property of the United States, they 
willbe disposed of, subject to all the rules and 
regulations that the United States choose, to 
adopt in reference to the sale of the public lands; 
and that after, by the sale of the lands, they shall 
be reimbursed, the. balance shall return to ‘l’exas. 
The difficulty, if difficulty there is in the ameng- 
ment, arises from the fact that I have adopted pre- 
cisely the general language of the resolutions of 
annexation. Í now ask for the yeas and nays on 
the amendment. 

The yeas and nays being taken, were as fol- 
lows: Yeas 17, nays 31. 

So the amendment was rejected. 

Mr. MASON offered the following amendment, 
to be added at the end of the bill: ` 

“ Provided, That nothing herein contained shall be con- 
strued to impair or qualify anything contained in the third 
article ofthe second section of the * joint resolntions for an- 
nexing Texas. to the United States,” approved March 1, 
1845, either as regards the numberof States that may be 
formed out of the State of Texas or otherwise.’ 

The amendment was agreed to. 

Mr. BALDWIN. Idesireto propose an amend- 


| ment to the second article of.the bill. It now reads: 


“The State of Texas cedes to the United Stites all her 
territory exterior to the limits and boundaries which she 
agrees to establish by the first article of this agreement.” | 

F propose to insert after the word * her,” the 
words ‘claim to;? so that it will read: “* The 
State of Texas cedes to the United States all her 
claim to territory,” &c. : 

Thisisa proposition to Texas. If she does not 
accede to it, it would perhaps be an admission on 
the face of the bill that she nas territory exterior to 
the line proposed. 

Mr. PEARCE. 
amendment. 

The amendment was agreed to: i i 


Mr. BALDWIN. I have another amendment 


i have no objection to the 


| to propose to the fourth article, in order to carry 


out the purpose of the one just adopted, The 
section now reads: ` tee . £ 
“The United States,in consideration of said establish- 


be 
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cit ts annecessary to insert it, 
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ment of bourdaries, 


of ciaims,” ee: ? 
A. propose to strike out the words “cession of 
territory.” : z 
Mr. ATCHISON. I should like. to hear the 
Senator from Connecticut explain his amendment. 
‘Flit means nothing, as.did his former amendment, 


cession of territory, and-relinguishmert 


Mr. BALDWIN. The object of the first 
‘amendment was to exclude the conclusion, in 
case Texas should not accede to this proposition, 
that the United States admitted her title to the ter- 
ritory exterior to the boundariés established by 
this bill, My objectin proposing this amendment 
is precisely the same. 

Mr. DICKINSON. If it will suit the Senator’s 
views | will move to insert the words * claim to” 
before the word ‘‘ territory;” so that it will read, 
«cession of claim to territory.” 

Mr. BALDWIN. [accept of the modification. 

Mr. RUSK. I desire to say but a single word; 
wotthat I think that there is anything in the amend- 
ment. . x 

‘Mr. MANGUM. Letit pass then. 

Mr. RUSK. Everybody knows that there is a 
good deal of excitement in Texas, and that it will 
take strong efforts to induce the acceptance of this 
‘proposition. T believe it will be accepted and the 
matter ended; but this amendment, will. be merely 
giving to.those who are opposed. to the proposi- 
tion a quibble'to work upon; and, as there is noth- 
‘ing in.it, I hope it will therefore be rejected. 

Mr. DICKINSON. “Claim” is one of the 
mast comprehensive terms known to the common 

law. : 


Mr. FOOTE. Texas certainly claims this ter- 


ritory. f 
T'he amendment as modified was then agreed to. 
Mr. WINTHROP. Ido not rise to detain the 

Senate more than a single moment. It seems to 

‘me, however, with very great deference to the 

body with which I have been for so short a time 

associated, that a god deal of hot haste is mani- 
fested in pressing the final consideration of this 
bill to-day, and that there isa wide departure from 
‘that spirit of courtesy which called upon us to ad- 
journ yesterday at half-past four, when amend- 
ments had been offered and Senators had occupied 
the floor for.two or three days. Now, the Sena- 
tor from Ohio desired to have his amendment 

printed, and to say a word in regard to it, and I 

myself desired to give my opinions 

Mr. DAVIS, of Mississippi. If the Senator 
will give way I will move an adjournment. 

Mr. WINTHROP. No, sir. After having 
voted yesterday and the day before against an ad- 
journment, when it was desired by the Senator 
Trom Florida, it shall never be said that I asked 
an accommodation for myself which I was unwill- 
ing to concede to others. Indeed, it shall not be 
said, during the brief period I shall remain here— 
for I hope it will be a very brief period before the 
present session shall come toa close—that by any 
action of mine I have deferred the action of Con- 
gress upon these great public measures. I would 
mot make a speech at any time, to the end of the 
session, which would have the effect to delay the 
action of the Senate and of Congress on questions 
of such vital moment. [I desire to say, in a word, 
that it is my earnest desire to vote for this bill. I 
do believe that it is the precise measure, and that 
it is more calculated to bring peace to the country, 
to reconcile the differences which have so long di- 
vided it, and to restore it to unity and concord, 
than almost any bill which bas been proposed. 


settle the boundary line between New Mexico and 
Texas by a separate and independent bill. I do 
nol mean the present bill, presented to us by the 
Senator from Maryland, for Í may vote against it 
in the end. Ihave not yet, 1 confess, made up 
my mind, in the whirl of business going on, 
whe-her I shall vote for or against it. T shall vote 
avaiist it with great reluctance; but if E vote for it, 


it will be with almost equal reluctance, if there be | 


nat some little change in the boundary proposed. 
And for my life I cannot see how. the Senators 
from Texas and others should call an us to assent 


to boundaries in a separate bill, less liberal. than | 


those proposed in the compromise bill. “What has 
occurred since the compromise bill was presented 
here to induce this change of action? What has 


D 
mean, when I say this measure, that which will | 


iito some conclusion or other. 
be lost by giving those who desire it the opportu- | 
For one, Lam | 


Ls 


line of boundary, and the granting to. Texas of a 
by that bill? If! had here the boundary line pro- 


disposed to offer it now, in, order to have a vote 
on the question whether we should retain the line 
run out by the distinguished Senator from Ken- 
tucky, and the other twelve gentlemen who were 
associated with him in the arrangement of that 
bill, or whether there was any reason existing 
why that line should be changed. 1 have, how- 
ever, a line here, which I intend to offer, as a last 
effort, and with a view at least of Jeaving on the 
record my desire that, whatever may be the fate 
of this bill in the end, the boundary line should be 
altered before l was called upon to vote on its pas- 
sage. 
Missouri, and is printed in Senate bill 225, as an 
amendment intended to be proposed to the biil to 
admit California into the Union. I believe that 
no one has studied this question of boundary with 


Senator; and there is nobody upon whom, on gto- 
graphical questions of that characier, to say noth- 


my opinion. I move, therefore, to strike out in 
the first article of the bill, ail after the word ‘“ com- 
mence” down to the end of the clause, and to sub- 
stitute the following in lieu thereof: 

« At the point in the middle of the deepest channel in the 


Rio Grande del Norte, where the same is crossed by the 
102d degree of longitude west from the meridian of Green- 


i wich; thence north, along that fongitude, to the 34th degree 


of north latitude; thence eastwardly to the point at which 
the 100th degree of west longitude crosses the Red river.” 

Mr. CLEMENS. Mr. President—— 

Mr. DAVIS, of Massachusetts. I rise simply 
to ask the Senate to adjourn. 

Mr. CLEMENS. | do not choose to yield the 
floor at the present time, and l think L have it. 
understood the Senator from Massachusetts to say 
that he voted yesterday to adjourn, to give the Sen- 
ator from Florida‘an opportanity to continue his 
remarks 

Mr. WINTHROP. No, sir; precisely the re- 
verse. 

Mr. CLEMENS. The action was precisely 
the reverse, but the statement was precisely the 
other way, as | understood it. 

Mr. WINTHROP. My remark was that I 
would not accept for myself an accommodation I 


terday and the day before against a motion to ad- 
journ, I was unwilling now to allow the Senate to 
adjourn for my convenience. 

Mr. CLEMENS, I have no doubt the Senator 
supposes that he stated it as he says, but he stated 
it precisely as I said. 

Mr. BUTLER. 
he did. 

Mr. CLEMENS. It is immaterial. Now, for 
oye, L wish to vote on the question of the Texas 
boundary, and to-settle the matter at orice; but if 
any Senator will say that he desires to make a 
speech, I shall be perfectly willing to ‘vote for an 
adjournment until to-morrow for that purpose. 
But Í am not prepared, and do not intend to vote 


F rather think that verbally 


the California bill ahead; and that is my opinion 
of what the object is. 

Mr. DAVIS, of Massachusetts. I wish simply 
to say.that no such thought occurred to me. I 


when I made the proposition to adjourn. 
the motion in good faith, because I believed my 
colleague would wish to offer a few words to the 
Senate, as I should like todo myself. | consider, 
as he does, that this isa very important measure; 
and I am sitting and watching its progress with 
great anxiety, and with as much disposition, I be 
lieve, as any Senator in the Chamber, to bring it 
I think nothing will 


nity of this night to think it over. 
quite willing to take it up and finish it at once. 
renew the motion to adjourn. 

Mr. WINTHROP. I wish to say expressly, 
and once again, that { do not desire this motion to 
be made for any purpose of my own, and that | 
have no purpose of making a speech. 


at 


And then the Senate adjourned. 


much larger amount of territory than was granted | 


posed by the compromise bill, I should be quite | 


It is the line proposed by the Senator from | 


more diligence and success than that distinguished | 


ing of other questions, I am more ready to rest | 


D 


had refused to others; and that, having voted yes- į 


for an adjournment, if the object is simply to put | 


had gnot the California bill m my mind at all | 


T made || to the extreme inexpediency of leaving this ques- 


occurred that has induced the alteration of that | 


Fripay, August 9, 1850. ; 

The Senate resumed the consideration of the 
bill. 

- The pending question was on the amendment - 
offered yesterday by Mr. Winrnrop, to strike 
out all of the first article from the word ** coms 
merce,” and to substitute the following in lieu 
thereof: S 

« At the point in the middle of the deepest channel in the 
Rio Grande del Norte, where the same is crossed by the 102d 


degree of tongitude west from the meridian of Greenwich 5 
thence north, along that longitude, to the 34th degree of 


| north Jatitude ; thence eastwardly, to the point at which the 


10Jth degree of west longitude crosses the Red river.” 


Mr. BENTON. Mr. President : 

The PRESIDENT. The special order has been 
called for. ‘ 

Mr. BENTON. The business of the morning 
hour then is cut off, sir? 

The PRESIDENT. Itis, sir. 

Mr. WINTHROP. Mr. President, I believe 
that when the Senate adjourned. last evening the 
amendment pending was one offered by myse:f. E 
believe also that the yeas and nays had not been 
ordered upon the amendment. fe will therefore te 
my privilege to withdraw it, in case Í should see 
fit to do so. Before doing so, however, I desire to 
be indulged in a very few words. eed 

The Senate will bear me witness that, in suba 
mitting this amendment.to..their consideration last 
evening, | stated distinctly that I did:so, not so 
much with the view of pressing any precise line 
upon their attention, as for the purpose of reopening 
the boundary question, and giving us all an op- 
portunity for its further consideration. I stated 


| also, not less distinctly, that I had no purpose of 
i making a set or formal speech upon the subject; 


and certainly there is nothing in the state of the 
atmosphere or of my own health to-day, to induce 
me to change that intention jn-any respect. „No 
one is more conscious than myself of the extreme 
desirableness of bringing this debate toa close. 
No one ig more deeply sensible than myself. that 
the great vice and evil of the times is the prone- 
ness of us all, in these legislative assemblies, to 
indulge in prolonged and excessive discourse. No 
one is more deeply sensible than myself of the im- 
portance of bringing all these questions, which 
have so long agitated the country and paralyzed 
the action of Congress, to a decision; and more 


i especially of bringing to a decision and a settle- 


ment of some sort the precise question embraced 
in the bill now under consideration. 

Sir, Lagree on this subject with almost every 
word of the late Executive message, to which al- 
lusion has been made in the course of this debate, 
and of which I hold a copy at this. moment in my 
hand. I hold, sir, unhesitatingly, to the right and 
the duty of the Executive, which has been so 
strongly asserted in this message, to maintain the 
possession of this disputed territory as it existed 

rior to the adoptian of the treaty with Mexico. 

ut while I hold to this power and to this obliga- 
tion, I hold also, in the language of the message, 
that * it is exceedingly desirable that no occasion 
should arise for the exercise of the powers thus 
vested in the President by the Constitution and 
the laws.” 

I most cordially respond to the expression given 
by the President of ‘ his deep and earnest convic- 
tion of the importance of an immediate decision, 
or arrangement, or settlement of the question of 
boundary between Texas and the. Territory of 
New Mexico.” | agree with the President, also-as 


tion to the slow processes of a judicial tribunal, 
or tu the hardly more expeditious adjustment of a 
board of commissioners. I hold, also, sir, to use 
again the language of the message, that ‘numer- ` 
ous and weighty reasons conspire to show that 
this divisional line should be established by Con- 
gress, with the assent of the government of 
Texas;” and that “ the Government of the United 
States would be justified in allowing an indemnity 
to Texas, not unreasonable and extravagant, but 
fair, liberal, and awarded in.a just spirit of ac- 
commodation.’” Bes 
It was not, then, Mr. President, with any view 
of embarrassing or defeating. this bill, but rather 
from a sincere and earnest hope that, I might. find. 
myself able to support it, in some other. forms. if 
not in this, that I yesterday objected’ to. the sume. 
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os a way i 
mary and precipitata" manner in which it seemed 


about to be pressed to a vote. 

For one, I acknowledge that my attention had 
not been seriously turned to the precise provisions 
of the bill until after the adjournment last evening. 
I had presamed—and all of.us had a right so to 
presume—that final action on this subject would 
not have been demanded until the bill providing 
for the admission of California was disposed of; 
and I confess that I have been quite unable to un- 
derstand upon what principle of parliamentary 
equity or propriety that bill was so unceremoni- 
ously displaced to make way for this. It would 
really seem as if the right time was never to be 
permitted to arrive, either here or elsewhere, for 
the admission of California as a State into this 
Union. 

Bat, sir, I will not be diverted by any crimina- 
tions or complaints on this score from a brief con- 
sideration of the bill now before us. I have only 
suggested the point as furnishing a reason why 
some of us were not ready to give a vote upon 
this bill, at a moment when we had so little rea- 
son to expect that final action was about to be 
forced upon it. j 

A night has now intervened, Mr. President, and 
we have come, I hope, a little better prepared this 
morning to pronounce upon its merits. I cannot | 
say that I am altogether satisfied with its provis- | 
ions. I have been able to find no good reason for 
arranging the boundary line between New Mexico || 
and Texas more liberally towards Texas than was |} 
proposed by the late compromise bill. For one, I): 
wish that that compromise line could again have |! 
been proposed tous. I wish still more that the | 
line offered to us yesterday by the honorable Sen- ' 
ator from Ohio [Mr. Ewine] might have met with |: 
the acceptance of the Senate. And I may add, | 
sir, that there is a third line which, for myself, I ' 
should, in many respects, prefer to either of them ; 
~I mean the line which has been designated by 
the Convention of New Mexico in the constitution | 
which they have formed for that State. 

Tam quite aware, sir, as the President has told ,! 
us, that this constitution is at present ‘a nullity;” | 
but I most heartily hope that it is not one of that 
sort of nullities to which the old Latin maxim is 
forever to apply, ex nihilo, nihil fit. I hope the | 
day is not very far distant—although it may not || 
be included within the limits of the present session, 
or even of the present Congress—when the Na- 
tional Legislature will give its sanction to that ji 
constitution, and when New, Mexico as well as | 
California shall be admitted to the American fam- 
ily of States. And, sir, I will say that nothing 
would give me greater satisfaction at this moment 
than to prepare the way for such a consummation, | 
by the recognition and adoption of the line desig- | 
nated in that constitution. We must remember, |; 
however, that the only hope of accomplishing such | 
a result atall must depend on the establishment of : 
a boundary of some sort, and that, too, at an early | 
day. fi 

‘Ana, after all, Mr. President, I must do the jus- | 
tice to the honorable Senator from Maryland to |; 

Í 
it 


| 
1 
} 


say, that, after such examination as I have been 


than I had imagined, and that that examination |! 
has rather tended to diminish than increase my | 
reluctance to its adoption. Believing, then, since | 
the rejection of the amendment of the honorable 
Senator from Ohio, that no other line so good will 
be likely to meet with the assent of the Senate, J 
have determined to withdraw the amendment 
which I yesterday proposed. It will have an- 
swered its full purpose in having afforded an op- 
portunity to some of us to examine the subject a : 
little more carefully and dispassionately, and to 
come to a decision with a better understanding of | 
the proposition before us. 

I must say, however, Mr. President, that this 
bill to my mind offers a most exorbitant remuner- | 
ation to Texas for the acceptance of a boundary i: 
like this. Sir, we gave fifteen millions of dollars ` 
to Mexico for the whole of this territory, in--; 
cluding California, Utah, and New Mexico, and | 
embracing as we supposed the very territory which | 
we are about to pay for over again to Texas. 

Mr. SMITH, (in his seat.) And five millions | 
more on account of Mexican claims. i 

Mr. WINTHROP. And five millions more, as | 
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‘in the end. 


Tam reminded by the Senator from Connecticut, 


making twenty millions in the whole. And now 
it is proposed to pay ten millions of dollars for 


what so many of us believe to be an apocryphal | 


claim to this little fragment of territory. Sir, I do 
not forget the claim of the Texan bondholders, 


and I cannot deny that there is some equity in the | 


appeal made to us in their behalf. I have been 


unable to resist the force of a little pamphlet placed | 


in my hands a few days since by a distinguished 
citizen of South Carolina, now in my eye. In- 
deed, Mr. President, it was all along maintained by 
the opponents of the annexation of ‘Texas that to 
this complexion we must comeatlast. We know 
the predictions in which they indulged in regard to 
this measure. In the first place a war was pre- 


dicted as the result, and we have had it to our į 
heart’s content. In the next place domestic strife | 


and contention were predicted as the result, and 


we see at this hour the lamentable evidence that | 


this prophecy, also, was but tootrue. In the third 
place, it was predicted that we should have to sub- 
mit to the assumption of the Texan debts, and 
that prediction seems now on the very verge of 
fulfillment. 
question of the annexation of Texas was talked 
of, there was, in a remonstrance before the Massa- 
chusetts Legislature, an accidental transposition of 
the vowels in the word Texas,so as to make it 


; read ‘* A remonstrance against the annexation of 
For some months afterwards it was a |) 


Taxes. 
standing joke. But when we come to consider 
the whole facts of the case, the sixty or seventy 
millions of dollars which the war cost us, the fif- 
teen or twenty millions which the peace cost us, 
and the ten millions which we are now called upon 
to give for this disputed territory, I think they 
will go far to verify the old adage that “ there is 
many a true word spoken in jest.” 

Sir, for myself, I must say that it would seem to 


: me that the sum of five or six millions of dollars 


would have been a most ample remuneration to 
Texas for any claim which can be set up in her 
behalf. I think that such a sum would have quite 
fulfilled the suggestion of the President, that we 


Sir, I remember at the time when the | 


should give to Texas “ an indemnity, not unrea- ; 
g 


i sonable gor extravagant, but fair, liberal, and 


awarded ina But, 


ust spirit of accommodation.” 
sir, although 


i 


given to the United States, and quite too much 


‘ money given to Texas, I am not yet ready to de- 


clare my absolute intention to vote against this 
measure. I know not how that vote may be given 
if I should vote-against the bill as it 
now stands, it will be with the most earnest hope, 
with the most entire confidence, that the bill will 
be revived in some modified and less objectionable 
form, in which it may be possible for me hereafter 
to participate in its passage. If, on the contrary, 


I should vote for it, 1 shall feel that it is one of the | 


largest concessions which it would be in my power | 


to make, to that spirit of conciliation and forbear- 
ance which [ have ever been disposed to cherish 
in regard to these sectional subjects. 
from the most earnest desire to remove every cause 
of contention from our midst, and to restore har- 


mony and concord to our country and to its public | 


councils. It willbe from a devoted attachment to 
this Union, and from a willingness to sacrifice to its 
preservation everything, everything but principle. 
Mr. UNDERWOOD. Mr. President, 1 wish 
to offer an amendment, to substitute in place of the 
boundary prescribed in the bill proposed by my 
friend from Maryland the boundary proposed in 
the bill of the Committee of Thirteen. The first 
clause of the bill under consideration reads: “ The 
State of Texas will agree that her boundary on the 


north shall commence at the point at which the i; ¢ j e i 
:: be paid te Texas in the bill submitted by the Sen- 


meridian of one hundred degrees west from Green- 
wich,” and soon. Now, I move to strike out all 
after the word “ point,” and insert in lieu of what 
is stricken out: 


| 

“On the Rio del Norte, comwonly ealled El Paso, and <; ; l 

i : | Will he then tell me that it only cost us fifteen 
L 


running up that river twenty miles, measured by a straight 


line thereon, and thence eastwardly to the point where the : 
100th degree of west longitude crostes Ked river bema te ji 
southeast angle in the line designated between the United ii J s ; 
Sia Te d ‘| Texas has claims upon us which we, as just men, 


i! cannot disregard. She has a large debt against 
i) her. 


States and Mexico, and the same angle in the line of the 
territory set apart for the Indians by the United States.” 


Upon that amendment I shall ask for the yeas 
and nays. 


It will be: 


aes 


Mr. CLEMENS. Mr. President, Ihave béen 
for some time past a very quiet member of the’ 
; Senate, and hoped to be enabled to continue so un: 
til the end of the session. But | have heard to-day: 
opinions advanced which I do not choose to Jisten 
to without controverting them. i es 

The Senator from Massachusetts [Mri Win- 
THROP] has told us that he approves of every word 
of the proclamation of the President, or the letter 
of the President, which has been submitted to us, 
and he intimates that itis right and proper, in his 
judgment, to employ force to deprive a sovereign 
| State of her rights; for that is the question in plain 
English. Sir, this doctrine of the employment of 
| force against a sovereign State has become quite 
| too common of late. We have heard too much of 
it. And I take occasion now to say to those who 
use it, that when such language is used by a tyrant, 
or the minions of a tyrant, it may well become 
them; but it does not become a freeman, or the 
representatives of freemen. i 

Sir, the history of the Senator’s own State 
should have reminded him that this was ground. 
upon which he ought not to tread. I recollect 
something of resolutions passed by the Legislature 
of Massachusetts, announcing that the Union was 
already dissolved. I recollect, too, something of a 
celebrated proclamation which was issued by Mr; 
Adams, and very possibly signed by the Senator 
himself—for I believe be was then one of his col- 
leagues—announcing that this Union was dissolved, 
and ought to be dissolved, in consequence of the 
annexation of Texas. 
| Mr. WINTHROP. If the honorable Senator 
i; will allow me, I will state that I expressly de- 


1 
f elined to sign that paper, because it contained that 
i| expression, 

i 

| 


Mr. CLEMENS. Well, sir, it was signed by 


|, a large number of the representatives of his State. 


And I say that when he recollects these facts in the 
history of his own State, he ought to be cautious « 
how he talks about the employment of force to 
compel a sovereign State ‘to submission. There 
are none of us who doubt the power and will of 
the General Government to put down insurrections. 
None of us doubt that. But the question assumes 
a very different aspect when you say it is the right 


i| of the Government to employ force upon a State. 
have these objections to the bill, ob- | 
; jections to the boundary, and objections to the 
; price; although I think there is quite too little land 


They have a right to compel individuals to sub- 
mission. But there is nothing in the compact 
which binds us together whick can give them the 
right to compel States to submission. And the 
very moment you attempt to exercise such power 
you make this Government the foulest tyranny on 
earth. Let this Government employ force upon a 
State and succeed, then it is no longer a republic. 

The Senator says he is surprised at the anxiety 
which is manifested to get this Texan boundary 
question acted upon in preference to California; 
that, in his judgment, California ought to be acted 
upon first. Why, sir, where is the overruling ne- 
cessity for action upon the case of California? Is 
there any danger of collision there? Is there any 
threatened outrage there? Is there any probability 
that a few days, or a few weeks, or a few months, 
or even a few years, if California should be de- 
layed so long, would lead to any act of violence? 
But there is something that is pressing in this mat- 
ter. How does it happen that that Senator is 80 
exceedingly anxious to get a Democratic State into 
this Union? How does it happen that he is so 
anxious to get a free-trade State inté the Union? 
I can well account for the anxiety of northern 
Democrats to get in California; but how will 
northern Whigs account for this anxiety to get it 
into the Union? Sir, the slavery question is at the 
! bottom of it. But for that anti-slavery clause in 


| the constitution of California, there would be no 


‘ such haste to get her into the Union. 
The Senator tells us that the sum proposed to 


ator from Maryland is enormous; that it is ten 


| millions; that the whole territory only cost us fif- 


i teen. Does he take into account the expenses of 
the war by which that territory was acquired ? 


It cost us more than fifteen 
But, independent of that, 


i millions of doilars? 
i times that amount. 


That debt was contracted to establish her 


independence. We have received the fruits of it. 


“Texas has brought that discord upon us. 


* 
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_ Senate. 


The territory is ours, and we ought to pay the 
ammount which. it cost. 
sume her whole debt without taking one foot of 
her territory. à 

“Phe Senator tells us that we bave already lost 
enough by this annexation, and that, in addition 
to the amount of money which it has cost us, it has 
brought dissension and discord among us. Ah, 
Mr. President, I have heard this before. But, sir, 
you and. L know that there is not. one word of 
trath init. If we had never got a foot of that ter- 
titory. this dissension would have existed. It 
existed before it was acquired. And the Senator, 
and others like him, if they bad not that territory 
to act upon, would have been warring upon the 
institutions of the South, and of the District of 
Columbia, and upon'the slave trade between the 
States. The acquisition of the territory only 
changed the point of attack. It is idle for men to 
getup here and proclaim that the acquisition of 
It was 
bad men-at the North. And those bad men would 
have been operated upon by bad motives, whether 
or not we had Texas. Its acquisition only changed 
the point of attack. . 

The yeas and nays were taken on Mr. Unper- 
woon’s, amendment, and. were as follows: Yeas 
24, nays 25. 

> So the amendment was rejected. 

Mr. MANGUM rose, before the vote was an- 
nounced, and stated that he had not voted, having 
made an. arrangement with the Senator from New 
Jersey (Mr. Dayron] to pair off on that Senator’s 
absence. ; 

Mr. MASON moved to amend the bill by 


striking out all after the enacting clause, and in-, 


serting the following: 

That by the joint resolution approved March lst, 1845, for 
annexing Texas to the United States, it being ordained that 
the territory property included within and rightfully be- 
longing to the Republic of Texas” might be erected into a 

ew State and admitted into the Union, itis the opinion and 
Judgment of Congress that the admission of Texas into the 

nion, with the boundaries prescribed by the laws thereof, 
not objected to by the United States at the time of such an- 
nexation, is conclusive as against the United States of the 
right of Texas to all territory included within such bound- 
aries, 

“Q, Be it resolved, That when in a state of war, and ip the 


absence of actual State authority anywhere without the - 


limits of a State, military possession is taken by the United 
States of such part of the territory of a State, such posses- 
sion can rightfully be considered as taken and held only in 
subordination to the authority of such State, to be surren- 
dered forthwith on the demand of such State when the war 
is ended, 

"3. And be tt further resolved, That it is the duty of the 
United States forthwith to surrender to the constituted au- 
thorities of the State of Texas all and any territory within 
the limits of that State, as the same are prescribed by the 
laws therenf, which may have been temporarily in the milti- 
lary occupation of the United States during the Jate war 
with Mexico. 


Mr. FOOTE. I rise to a point of order. I 
would suggest to the Chair that this amendment, 
being in the form of resolutions, cannot be prop- 
erly moved as an amendment to the bill, at least in 
the mode adopted by the Senator from Virginia, 
becanse the Chair will perceive that it would make 
nohsense of the whole affair. It would read ‘ Be 
it enacted, resolved,” for the proposition is to 
strike out all after the enacting clause and insert 
these resolutious. [n my opinion the proposition 
is nota parliamentary one. 

The PRESIDENT. The Senator is mistaken 
in the idea that he has, that, because the title of 
the bill is left, you cannot insert “ resolved.” The 
title can be amended, if this amendment passes, 
after the bill shall have been read a third time. 

Mr, FOOTE. The Chair misunderstood my 
point of order. The proposition is to strike out 
all after the enacting clause, which will be retained. 
Naw, resolved’? cannot come in after the enact- 
ing clause without exhibiting legislative nonsense 
unparalleled in the annals of legislation. 

The PRESIDENT. If the Senator makes any 
question of order, the Chair will state that the 
amendment sent to the Chair by the Senator from 
Virginia to come in after the enacting clause, com- 
mences with the words ** that by the joint resolu- 
tions approved,” and so forth. 

Mr. FOOTE. The Chair will discover that the 
word “resolved”? occurs several times in the 
amendment. s 

The PRESIDENT. That does not affect: it in 
the slightest degree. A 

Mr. MASON, Mr. President, 1 donot pro- 


I would be willing to as- | 


| sential and integral part of the “ Department of; 


sire to express, inas few words as may be, the 
reasons which induce me to offer this as a substi- 
tute for the. bill. - I presented these resolutions 
some week.or ten days ago, in order to bring be- 
fore the Senate that mode of disposing of this al- 
leged disputed boundary of Texas which, in my 
judgment, and in that of other Senators, with 
whom I conferred, was best calculated to dissipate 
the cloud of civil war which it is said is now im- 
pending in the horizon. Sir, I listened attentively | 
to the argument addressed to us a day or two 
since by one of the Senators from North Carolina, 
(Mr. Bapezr,] as a reason why this bill should 
pass, that there is danger of collision between the 
people of Texas and the troops of the United 
States within this alleged disputed boundary. 
Now, sir, if that be true, and the great argumert 
addressed to us for the passage of this billis thatit 
will avert that catastrophe, I think the strongest 
argument which can be presented in reply is, that 
we have no surety whatever after the passage of 
this bill that Texas will be satisfied with its pro- 
visions. Sir, if she does not accept them, we are 
left precisely where we now stand, with this dan- 
ger imminently threatening, not only the peace of 
the country, but the form of Government under 
which we live. I should not be justified, therefore, 
taking this view of the question, in withholding 
from the’ Senate an opportunity of voting upon the 
question, what are the rightful boundaries of 
‘Texas. If these resolutions shall be adopted in 
liew of the bill, all ground of complaint on the part 
of Texas will necessarily be taken away, and she 
cannot only never fire agun, but never raise a word 
of opposition, because they yield to her all that 
she claims—all the territory within the alleged dis- 
puted boundary. Jam not going into the argu- | 
ment at all which I trespassed upon the Senate 
some time since, in discussing the bill reported by 
the Committee of Thirteen, to show what I con- | 
sider the true boundary of Texas, but I desire to 
bring before the country a part of the document- 
ary history of this question. lam driven to this 
from the decided position taken by the President 
of the United States in the message vgich he 
transmitted to usa few day ago on this™Subject, 
which was utterly at war with tne facts and the 
true history of the question. Near the close of 
the message to which | advert, President Fillmore 
says: 

« Congress will perceive that the Governor of Texas ofti- 
cially states that, by auubority of the Legislature of that 
State, he dispatched a special commissioner, with full 
power and insimetions to extend the civil jutisdietion of | 
the Stateover the unorgawized counties of Ei Paso, Worth, | 
Presidio, and Santa Fé, situated on its northwestern limits. 
‘The four counties which Texas thus proposes to establish 
and Organize, as being within ber own jurisdiction, extend 
over the whole of the Territory east of the Rio Grande, 
which has heretofore been regarded as an essential and 
integral part of the Department of New Mexico, and acta- į 
ally governed and possessed by her people, until conquered 
and severed fron the Republic of Mexico by the American 
arms. 

The allegation is, that all the territory east of 
the Rio Grande comprised within the four counties 
which it was the duty of the Texan commissioner 
to organize under Texan laws, has heretofore been 
regarded as an essential and integral part of the 
“ Department of New Mexico.” Now, what was 
the Department of New Mexico? The Depart- 
ment of New Mexico was a department of the 
Mexican Confederation. If it means anything, it | 
means that the Department of New Mexico was i 
a department of the Mexican Confederation; and | 
the President tells us in a solemn message, deliv- 
ered on this grave ‘occasion, that all these four 
counties have heretofore been regarded as an @s- 


New Mexico.” Sir, historically that is untrue. 


The very reverse is the fact; and it is that which 
has principally led me to trespass upon the atten- 
«tion of the Senate. This question became inter- 
esting to the United States only after Texas was 
annexed, and not before. After Texas was an- 
nexed to the United States as one of the States of 
the Union, it became important to the United 
States to determine what was annexed, and we find | 


the very first public document to which | have had || 


access bringing this subject to the notice of the | 
Ameriean Congress—I refer to the message of || 


President Polk of December, 1846, which goes | 


il 
i 


| not, does not vary the present question. 


laboriously through the real history of Texas. It 
shows that as early as 1803, tracing it back his- 
torically, the boundary of the Province. of Texas 
was the Rio Grande in its whole length. In that 
message President Polk states: 

First. That Texas, as ceded to the United States by 
France in 1803, has been always claimed as extending west 
to the Rio Grande, or Rio Bravo.’? 

Second. “ That the Texas which was ceded to Spain by 
the United States by the treaty of t819, embraced all the 
country now claimed by the State of Texas between the 
Nueces and the Rio Grande.” 

Third. ‘That the Republic of Texas always claimed this 
river as her western boundary.” 

«That it was recognized in the treaty with Santa Anna 
in May, 1836.” 

« And that this boundary was prescribed and declared by 
a law of ‘Texas entitied ‘An act to define the boundaries of 
the Republic of Texas,’ passed 19th December, 1836,” 

Fourth, and last: That “ this wos rue Texas which, by 
the act of Congress of 29h December, 1845, was admitted 
as one of the States of our Union.” 

Now, sir, that was the history of the original 
Province, afterwards Republic, and now State of 
Texas. Whether correct or not, that was the his- 
tory of that Territory as declared by the Executive 
of this nation in 1546, carried back to 1803, and 
he rested upon it the constitutional. obligation of 
the Government over which he presided to protect 
Texas in her integrity within these limits. Yet 
now the present President of the United, States, for 
the purposes of the present measure, declares. that 
this whole country, from which these four new 
counties were to be organized east of the Rio 
Grande, has heretofore been regarded as “an es- 
sential and integral part of the department of New 
Mexico.” { wish to expose this fact to the Amer- 
ican people, ‘and more especially to that part of 
the American people who have a deep political in- 
terest in the result of this measure. 

In the message of December, 1847, also, Pres- 
ident Polk, after tracing again summarily the 
claim of Texas and the right of Texas to the Rio 
Bravo or Rio Grande as her western boundary, 
informs the Congress of the United States that the 
Rio Bravo, as a boundary, was made an “ ultima- 
tum? In the negotiations pending with Mexico 
during the war, Mr. Trist, the commissioner, was 
instructed to make thatan ultimatum in any treaty 
which he might form with Mexico. What an 
ultimatum? Why this boundary, which, twelve 
months before, he had told the Government of the 
United States was not only the boundary of Texas 
as he had traced it, as a province, from 1803, but 
was the boundary’which the United States was 
bound to make good to the State of Texas. And 
in the same message’ (December, 1847) President 
Polk says: . 

“ The territorial limits of the State of Texas, too, as de- 
fiped by her laws before her admission into the Union, cm- 
brace all that portion of New Mexico lying east of the Rio 
Grande, while Mexico still claims to hold this territory as 
part of her dominions. The adjusunent of this question of 
boundary is important.” 

The war with Mexico was then going on—a war 
waged because of the disputed boundary of the Rio 
Grande—the boundary asserted by Texas, denied 
by Mexico, and insisted on even to a war by the 
United States. 

These messages of the President were intended 
to set forth and enforce before Congress and the 
country the right of Texas to the boundary as 
claimed. Whether that be the true exposition or 
Yet, not- 
withstanding that being the view. of the boundary 
taken by the Executive years before and pending 
the Mexican war, the present President of the.Uni- 
ted States informs Congress that all this coantry 
has ‘* heretofore been regarded as an essential 
and integral part of the department of New Mex- 
ico. k 

Now, sir, in tracing this matter a little farther, 
we find that General Kearny was ordered with a 
body of troops to march into and. take possession 
of New Mexico on both sides of the Rio Grande, 
and he did so. Now, in order to understand the 
spirit in which that order was given pending the 


i war, it is necessary to look to the instruction given 


to the commanding officer in New Mexico. after 
the peace. It will be found in a Jetter from Secretary 
Marcy to the commanding officer of the United 


| States forces at Santa Fé, dated October 12; 1848, 
|, from which I read the following extract: f 


“Texas claims asa part of that State ali the territory 
lying east of the Rio Grande, and the Government, here has 
not contested that claim. Whether it is. or not-a-part of 
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Texas, since the peace it is esseñtially a part of the United 
States; and itis nor only without bat against Jaw to collect 
duties on merchandise or any kind of productions coming 
into New Mexico from any part of the United States. In 
regard to that part of what the Mexicans called New Mexico | 
lying east of the Rio Grande, the civil authority which Texas 
has established or may establish there is to be respected, 
and in no manner whatever interfered with by the military 
force in that department, otherwise than to.lend aid on proper 
oecusions in sustuining it? 

In sustaining what? Sustaining the authority 
of Texas in establishing her jurisdiction over the 
territory within her limits. The instruction there 
given to the commander of the United States forces |! 
after the peace was, that he should not only not 
interfere with the authority of Texas, but that he 
should, if necessary, sustain it by the military 
power of the United States. Now, sir, how far || 
the late Executive, (General Taylor,) who is now 
mo more, was disposed to interfere with the status 
given tothe subject under the administration of |, 
Mr. Polk, is rather dimly shadowed forth than | 
clearly indicated in anything that came from his 
administration; but I have here a letter from Sec- 
retary Crawford to the commanding officer at 
Santa Fé, dated if March, 1849, in which he re- 
views the orders given by Secretary Marcy to the 
commanding officer in 1848. Afer citing them || 
verbatim, and reviewing them, he reinstrucis the 
commander of the forces there as to his duty. He: 
Bays: 

“ With respect to that portion of the instructions which is 
in the following words: ¢In regard to that part of what the 
* Mexicans called New Mexico, lying east of the Rio Grande, 
‘ the civil authority which Texas has established or may es- 
‘tablish there is to be respected, and in no manner interfered 
€with by the inilitary foree in that department, otherwise 
< than to lend aid on proper occasions in sustaining iv?—I have | 
to remark that it is not expected Texas will undertake to 
extend her civil government over the remote region desiy- 
nated; but, should che do so, you will confine your action, | 
under the clause above cited, to arranging your command in 
such manner as not to come into conflict with the uuthori- 
ties so constituted. On the claim of Texas to any or the 
whole of New Mexico east of the Rio Grande, it is not ne~ 
eessary to give an opinion, as Congress and that State alone 
have the power of adjusting it.” 

Now, sir, here an order is distinctly given by 
Secretary Crawford, to the commanding officer at 
Santa Fé, which differs from the order given by 
Secretary Marcy only in this: Under the admin- | 
istration of Mr. Polk, the commanding .officer at 
Santa Fë was instructed, should Texas attempt to 
establish her authority within these limits, to sus- | 
iain Texas in doing so, The order given by Sec- 
retary Crawford was, that should Texas attempt 
to establish her authority within these limits he 
was not to interfere with her, Almost equivalent; 
indeed entirely equivalents for I apprehend, if 
Texas were not interfered with, none could doubt 
her power to establish her authority within these 
limits. Now, sir, a change has come over the | 
spirit of this Administration. What led to it?, 
Here is the title of Texas, as set out by the Ad- | 
ministration which conducted the war toa glorious 
and successful issue~-a war waged to establish the | 
boundary of Texas. What led to this change? | 
I will not assume a right to go into the motives of 
the Administration in changing the whole com- 
plexion of this case, as is done by the message de- 
fivered to us within the last few days. The whole 
complexion of it has, however, been changed, for | 
the ground is distinctly taken here that during the | 
war with Mexico, and up to the termination of | 
that war, all this territory, extending from the | 
mouth of the Rio Grande to its source, was in the | 
possession of the government of Mexico and not 

1 
i 


of Texas. ; 

I have already stated that, so far as the province |} 
of New Mexico was, concerned, it was “the de- |! 
partment of New Mexico,” a description known 
only to the government of Mexico, and meaning 
thereby that it was one of the Provinces or States 
of the Confederation of Mexico. There is another 
thing which strikes meas of great force in looking 
at this message of the President. Notwithstand- | 
ing the facts spread upon the records of our Gov- 
ernment, both executive and degislative, that this 
territory was within the asserted limits of the | 
State of Texas; notwithstanding it had been rec- ; 
ognized and acted upon as such by the existence 
of the war with Mexico, and inall the Govern- | 
ment papers that proclaimed the war with Mexico; | 
and notwithstanding the fact that Texas is now a 
State of this Union, the message of the President 
is silent, ominously silent throughout, that Texas 
has asserted any claim, far less that this boundary |. 


| 
I 
{ 
i 
i 
i 


| Provisions of the ninth article of the treaty; in other words, 


| possessed and occupied as New Mexico by citizens of 


ests on the laws and constitution of the State of 

Texas, and had been recognized by this Govern- 
ment. The whole of these facts are treated as 
though Texas, for this purpose, was not in eX- 
isteuce. The Executive, after admitting that the 
Executive Government had no power or authority 
to determine what was the true line of the bound- 
ary between New Mexico and the United States 
before the treaty of Guadalupe Hidalgo, nor any 
such power now, since the question has become 
one between the State of Texas and the United 
States, goes on to say: 


“ And he can regard only the actual state of things, as it 
existed at the date of the treaty, and is bound to protect all 
inhabitants who were then established, aud who now re- 
main north and east of the line of demarkation, in the full 
eujoyment or their liberty and property, according to the 


that atl must be now regarded as New Mexico which was 


Mexico at the date of the treaty, until a definite line of 
boundary shall be established by competent authority.” 


Sir, the declaration that there was no power in 
the Executive to detcrmine what the boundary 
was, isat once put at naught by the subsequent 
part, and is not worth the paper on which itis 
written; for, in this subsequent part, the position 
is distinctly taken that all must now be regarded as | 
New Mexico which was possessed and occupied 
by citizens of Mexico at the date of the treaty. 
Sir, if it is competent to the President to deter- 
mine the slatus, and to deduce from that a duty to 
defend it by force, does he not determine the ques- 
tion of boundary, and has he not done it? He de- 
termines the stalus at the time of the treaty, by de- 
ciding who is in possession, and in his language, 
“all in possession of the Mexicans” mast be 
treated as a part of the Territory of New Mexico. 
Why was not the status the same in regard to all 
the country, or the greater portion of it lying be- 
tween the Nueces and the Rio Bravo >* When | 
General Taylor marched his army to the Rio 
Grande, under the authority of the President rec- 
ognized by Congress, his first position was at the 
mouth of the Rio Grande, at Point Isabel, and his | 
first dispatch from thence informed the Govern- | 
ment that near that point he was met by a deputa- 
tion from the Governor of Tamaulipas—of which 
Department it had once formed a part, and of | 
which Mexico deciared it then formed a part—in- 
forming him that he was on Mexican territory, 
and that he must advance no further. He ad- 
vanced to Point Isabel, and found it in possession 
of Mexico, and the Mexican officer ia command | 
(the port captain) set fire to the villaze—General 
‘Taylor arriving there in season to extinguish it— 
and the Mexicans escaped across the river to the 
Mexican territory: The possession of Point lsa- | 
bel at the time of the war was entirely within the 
terms of the message, as discrimination of what 
the Executive held to be Mexican, and what 
Texan, territory. Lt was possessed and occupied 
by ciuzeus of Mexico, living under Mexican laws; j 
and such was the case, I apprehend, in regard to | 
the whole country between the Nueces and the 
Rio Grande. Ishall not now weary the Senaie 
nor myself by going into an argument upon these 
papers; li is sufficient to adduce them to show that 
the Mexican war was entered into by this Gov- |} 
ernment for the purpose of establishing and en- | 
forcing the legitimate boundary of Texas; that the i 
Mexican war fixed the boundary; at least so far | 
as it could be determined by the action of the | 
President, recognized by the Congress of the | 
United States. And let i: be left to the American | 


i Senate and the American people tó determine i 


whether if is to be toierated, that the President of | 
the United States, addressing himself to the Senate | 
at this day, should inform them that it was his i 
duty, under the Constitution and the laws, to use | 
the forces of the United States in expelling the | 
Government of the State of Texas, if it should be 
established within this boundary. 

Mr. President, I do not know, and cannot pre- 
tend to know, whether, if the bill’ which is pro- 
posed, and for which | offer this substitute, shail 
pass, it will or will not avert the danger of a col- į 
lision between ‘Texas and the troops of the 
United States. But 1 know that the substitute I 
have offered will. It must do it, because it yields |) 
to Texas what she claims, and what, in my judg- | 
ment, she is entitled to; and it must give peace ; 
upon that whole border. But, unless Texas should ! 
acquiesce in this proposition made to dismember ; 


| war prevented, 


her territory—to take off from: her’ a portion of 
that which she has always claimed to be her tèr- 
ritory, for which she engaged with us in, war- 
against Mexico—uniess sheis prepared to do this 
fer a moneyed consideration, Task how the’ pubs 
lic peace is likely to be preserved? ‘Ido novknow 
how the people of Texas will be likely to view 


| this proposition; but if they refuse to accept it, the 


result must inevitably be that it will not stay for 


i an hour the march of her troops upon the territory 


alleged to be disputed. On the other hand, a réce 
ognition of the claim of Texas, as asserted on 
her statute books, proposed by the substitute 
which 1 submit, would most certainly achieve that 
desirable result and settle the question. 

Mr. FOOTE. I entertain no doubt that” the 
honorable Senator from Virginia is perfectly cor- 
rect in declaring that if these resolutions were 
adopted by both Houses of Congress, the contro- 


| versy between the United States and Texas, in re- 


gard to this boundary line, will be adjusted and 
I entertain no doubt aboutit, and 
I presume no reasonabie man could entertain any 
doubt on that point. But the Senator knows, or 
is bound to know, for there is not a member of 
either ELouse who does not know, and not an in- 
telligent man in the country, who reads the news- 
papers, and is familiar with the current events of 
this session of Congress, who does not know, that 
itis utterly impossible to have these resolutions 
adopted by the two Houses of Congress. The 
proposition has already been repeatedly voted 
down, and it is well Known that there is a con~ 
scientious difference of opinion exhibited on the 
subject, both igthe Senate and in the House of 
Representatives. Gentlemen. as. conscientious as 
the honorable Senator from Virginia, as enlight- 
ened as he, and as distinguished. as jurists as he; 
entertain and have expressed the opinion that the 
boundary line of Texas is not the line asserted 
heretofore, and at present, I hope throughout the 
Union, by the Democratic party, by Mr. Polk as 
President, and by most of the Democratic states- 
men of the Union through their State Legislatures. 
Therefore it follows that if we adopt these resolu- 
tions we defeat the bill—that is certain, I then 
treat it as a proposition to defeat an adjustment. 
It is a proposition to defeat adjustment, because I 
recognize the honorable Senator from Virginia as 
a reasonable man, as an. enlightened man—one 
who looks to some slight extent—to a great extent 
I know—to the consequences likely to arise from 
his action here; and I say that he is bound to know 
that these resolutions cannot pass both Houses of 
Congress, and, therefore, also bound to know that 
the adoption of his resolutions here will defeat the 
present proposition for adjustment. 

Mr. MASON. As the Senator has alluded to 
me in this way, I beg to assure him, whether I am 
oram not bound to know what will be the future 


i action of Congress on this subject, that I certainly 


do not know. I am, however, free to declare, 


i that so far as opinions have been manifested here, 


in the various votes taken on the subject of the 
Texas boundary, I have reason to apprehend that 
the majority will not agree to the, boundaries as 
Texas has asserted them. But I can assure him 
in candor (and I confess that I may not be able 
properly to collect public opinion) that if | thought 
as he does, or could view this matter in the light 
he does, I probably should not offer my proposi- 
tion. As to the idea of its being intended to defeat 
an adjustment, it is certainly intended to vary the 
mode of adjustment proposed; and I can assure the 
Senator again, that although I cannot vote for the 
bill as at present advised, either in the form in 
which it was brought in by the Senator from 
Maryland, or in the form in which it was sought 
to be amended in the proposition of the Senator 
from Kentucky, yet, for anything that will save to 
Texas what | consider to be her rights, | shall be 
gratified to vote, 

Mr. FOOTE. Weare practical men, or. weought 
tobe such. Weare looked upon by. the country 
to be practical men, men of some experience, of 
some judgment, of some little sagacity, and of 
some foresight as to the future. We are supposed 


| at least to calculate to some extent the practical. 


consequences likely immediately to arise from our 
own proceedings.. And, although the Senator from 
Virginia may not:have informed himself as to the. 
effect on the two Houses of Congress, of the 
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adoption on the-part of the Senate of these reso- 
lutions, he mast. allow me to tell him that there is 
scarce an intelligent member of Congress who en- 
tertains the Jeast doubt on the subject. 


that although the. Senator from Virginia may not 


intend his proposition to operate to the defeat of | 


the ‘adjustment, it most inevitably will so result, 


and thus anirresistible reasonis supplied for voting ` 


down his resolutions. : d i 
Now, what will be the effect of their adoption? 


Let me particularize for a moment. Here is an | 
earnest advocate for the present bill, the Senator | 


from Maryland, who has expressed precisely the 
opposite opinion entertained by the Senator from 


Virginia; and can he stultify himself before the | 
country by voting for these resolutions? So with | 


the Senator who sits on my left, [Mr. Puzzes,] 
whose support of the bill I hope for—can he stul 
tify himself in the same way? And so too wit 
other Senators. The proposition is calculated only 


to produce discord and confusion, instead of pro- 


moting a definitive arrangement of the question of | 
. Lam-not surprised that the Senator |: 
from Virginia should have introduced it, though 


boundary. 


he’ has. not seemed to look to the consequences; 


for I conceive that the Senator’s course—if he will .. 
permit. me to tell him so—for some months past, |) 
has shown him to be not quite so anxious to adjust | 


these questions, on what the country at large, and 
his own State I believe, has decided to be reason- 
able grounds, as other members of this body. I 


beg leave to say, what I hope is known to the |: 


Senate, that [ entertain the precise views stated by 
the Senator from Virginia in regard to this bound- 
ary line; and the Senator this morning, although 


his resources are always abundant, has not brought ;' 
forward any new facts in connection with the his- ; 
tory of this case, nor has he stated one original | 


view. Iam not disputing his possession of what 
we call originality of intellect by any means—the 
honorable Senator is as capable as others of ori- 
ginating new views of things—but he has not stated 
one original view nor brought one fact in addition 
to. the mass of facts fully explained before the 


country and the two Houses of Congress months i: 


ago, Why, as to’this question of boundary, so 


far as the Senator has thought proper to give us i 


its history, | trust I shall be allowed by him to in- 


dulge in a little egotism fora moment, for the pur- | 


pose of showing that the Senator has not enlight- 
ened us a9 toa single new fact. l wrote a very 
poor book same ten years ago, which was pub- 
lished to the world, and in that book I had the 
honor of discussing this very question, and { had 
the honor too in the second volume of ‘Texas 
and the Texans,” to slate all the historical facts 
stated this morning by the Senator from Virginia 
and nine tenths more. And] had the honor also, 
as L think the Senators from Texas are aware, of be- 
ing about the first to produce that treaty with Santa 
Anna, out of which this title of Texas has sprung. 
At that. time I entertained the views this morning 


stated by the Senator, and presented them to the» 


American public, and 1 could not now state any- 
thing to what [ then stated. It is, therefore, not 
at all strange that I concur with the Senator in re- 
gard to the boundary question, as | do most cor- 
dially. Butit being true that all these material 
facts have been long before the country, I must 
say that it was unjustifiable on the part of the Sen- 
ator at this stage of the debate to bring forward 
both these facts with as much particularity as if 
no man had ever heard of them before. J cannot 


vote for the Senator’s resolutions because I wish | 


this measure of adjustment to be adopted, and Í 


know if I yote for them that the measure will be à 


defeated. 


T have said this. much to explain mygown atti- 
tude to the country, and to show that, whilst I 
am voting against these resolutions, I concur in all 
the doctrinal views contained therein. And I will 
state tò the Senator, what he may recollect— 
though perhaps the proceedings of sọ obscure an 
individual as myself have not attracted his atten- 


tion—that it did so happen that early in this ses- | 
aion Į offered resolutions exactly in substance i 
corresponding with those now offered by the Sen- ` 


ator from Virginia, 1 did it in the hope that there 
might be more harmony of opinion on the legal 


It is im- | 
possible that any other Senator as intelligent as | 
the honorable Senator from Virginia can entertain ; 
the least doubt on the question,and therefore [say, , 


h^! 


f question involved in this boundary dispute, than 
has since been developed. But, finding it im- 
| possible to produce such a state of harmony on 
i this legal question, as practical statesmen we were 
bound to adopt such measures of definitive adjast- 
ment as would, whilst the honor and interests of 
Texas, and the honor and interests of the South 
also were preserved, afford to no section of the 
Union any serious ground of complaint. In other 
words, to adopt such a plan of adjustment as 
would give repose once more to the country, and 
save it from the imminent dangers which the Sen- 
i ator from Virginia confesses at the present time 
are overhanging the land. 


i 
i 


that the opinions heretofore expressed in relation 
to the boundaries of Texas, and upon which I 


Senate, so far from being changed or modified by 
i| reflection, have been by reflectionconfirmed. Nor 
| do I believe, if we could divest ourselves of the in- 
| fluence which the all-exciting question of the day 
insensibly produces upon us, there would be that 
diversity of opinion which is now entertained, 1 
made in relation to the Texan boundary, with- 
between the United States and Texas, that bound- 
: ary is what she claims. 


change of my opinion; it is not because Lam not 
disposed*to affirm the position contained in this 
amendment; but because Í believe its affirmance in 
the form in which itis asked in the amendment, 
by a substitution of the resolutions for the bill pre- 
i; sented by the Senator from Maryland, will have 
| the effect of defeating the great object which, with 
; whatever diversity of views as to the means of ac- 
| complishing it, I trast and believe is cherished by 
!i the American people—that of preserving the peace 
and harmony of the Union. 
| Mr. DAVIS, of Mississippi. Mr. President, I 
feel constrained to take a very different course 
' from that of either of my friends who have last ad- 
dressed the Senate. I shall follow the dictates of 
my own conscience and my own sense of right; 
i and believing, as 1 do, that this amendment ex- 
presses what is true, | shall vote for it. They 


Such seems to be the difference between us. This 
i amendment but asserts that for which we have 
‘been for years contending—that which the Gov- 
ernment has constantly maintained from the begin- 
ning of this question down toa very recent period, 
when the last message was received from the Pres- 
; ident of the United States. Any attempt now to 


i 


tory and faithless to Texas. 


have taken the liberty of stating my views to the | 


out meeting any answer to the argument that, as | 


TEPEE 


Mr. BERRIEN. As the vote which I shall feel | 
constrained to give upon this amendment will not | 
express the opinion which I entertain on the ques- | 
tion to which it relates, I feel myself bound to say | 


: have listened to the suggestioni that have been | 


which has been proposed by the Senator from i 
' Maryland, (Mr. Pearce,] vote in favor of it, I. 
, think it necessary to say that it is not from any |, 


li that table the other day. 


agree with meas to the fact, but vote against it. ; 


throw doubt upon the title of Texas by the Gov- | 
ii ernment of the United States is untrue to their his- | 
Any attempt now to | 


‘rob Texas of one acre of her soil, under the pre- | 


| tence that she does not own it, is to take advantage ‘: 


of an exercise of authority which the United States | 


: first usurped and afterwards held by the permis 


; it was not to rob her of her right. 


‘| On January 4, 1847, the then Governor of Texas, | 


i: General Henderson, learning that the Government | 


| of the United States was about to establish a terri- 


‘torial government at Santa Fé, addressed a letter | 
to the Secretary of State of the United States, from 


: which I will read a single sentence: 

“ Tnasmuct 
ume to exercise jurisdiction over Santa Fé, I presume no 
' objection will be made on the part of the government of the 


State of Texas to the establishment of a territorial govern- || uents have indicated, and for granting to the 


ment over that country by the United States, provided it is 

i done with the express admission on their part that the State 
of Texas is entitled to the soil and jurisdiction over the 
game, and may exercise her right whenever she’ regards it 
expedient. 


“I remain, with very high regard, your most obedient 1 


servant, . J. PINCKNEY HENDERSON. 
“ Hon. James BUCHANAN, 
Secretary of State.” 
The then Secretary of State, th 
ecutive correspondence, replied (February 12th, 


| 1847) to this letter; and from it I will read a para- | 


" graph also: 


ag it is not convenient forthe State at this | 


i 
i 
i 
H 
i 


t In that you have already perceived that New Mexico is 
at present in the temporary occupation of the troops of the 
United States, and the government over it is military in its 


: character. It is merely such a government as must exist, un- 


der the laws of nations and of war, to preserve order and pro- 
tect the rights of the inhabitants, and will cease on the con- 
clusion ofa treaty of peace with Mexico. Nothing, therefore, 
can be more certain than that this temporary government, 
resulting from necessity, can never injuriously affect the 
right which the President believes to be justly asserted by 


: Texas to the whole territory on this side of the Rio Grande, 


whenever the Mexican claim to it shall have been extin- 
guished by treaty. But this isa subject which more prop- 
erly belongs to the legislative than to the executive branch 
of the Government. 
“Lam, &e., JAMES BUCHANAN. 
« To his Excellency J. PINCENEY HENDERSON, 
“ Governor of Texas, Justin.” 
When the late Executive was called on, duting 
the present session of Congress, in relation to this 
subject, he referred in his reply to the letter of 
Mr. Buchanan, and he there sustains the opinion 
contained in that letter. He remarks as follows: 
“J have not been informed of any acts of interference 
by the military forces stationed at Santa Fé with the judi- 
cial authority of Texas, established or sought to be estab- 
lished there. Ihave received no communication from the 


Governor of Texas on any of the matters referred to in the 
resolution; and I coneur in the opinion expressed by my 


| predecessor, in the letter ad lressed by the late Secretary of 
| State to the Governor of Texas, on the 12th day of Febru- 
' ary, 1847, that the boundary between the State of Texas 


| United States. 


As | cannot, in view of | 
‘| the practical operation of this amendment, in view 
: of the importance which I attach to the measure 


and the Territory of New Mexico ‘ is a subject which more 


“properly belongs to the legislative than to the executive 


branch of the Government.’ 
t WASHINGTON, January 30, 1850.” 


These facts were reaffirmed in two subsequent 
messages, and, under the opinion thus expressed, 


Z. TAYLOR, 


i| the exercise of any authority by officers command- 


: ing in the district of Santa Fë was prevented from 


acquiring or mataring any title. 
l heard, with great surprise and equal regret, 


i the opinions contained in the message of President 


Fillmore on Texan affairs, and in the letter of his 
Secretary of State, which accompanied it, read at 
{ was surprised that a 
letter which had been addressed to an officer of 
the army about to join his regiment at Santa Fé, 
and to serve under the officer then stationed there, 
and exercising civil and inilitary authority, should 
be considered an order for the establishment of a 
territorial government at Santa Fé It was no 


‘order, and not even a letter, to the military gov- 


‘ ernor of Santa Fé. 


The spirit of that message is, 


i from beginning to end, an abandonment of the 


whole course of this Government towards Texas, 


ii changing front absolutely; and it is one of the 


highest federal documents ever promulgated in the 
It assumes to settle that which all 
his predecessors had claimed to be a legislative 
question—to settle it without commissioners, with- 
out postponing it to a judicial tribunal, or any ar- 
bitration. It calls for the immediate action of 
Congress; in default of which we are to under- 
stand the Executive will determine the balance by 
throwing the sword of the United States into the 


| scale. 


in this state of things, we are now told by south- 


: ern Senators that the proposition of the Senator 


‘from Virginia, which but asserts what previous 


Administrations have heretofore acknowledged— 
which but asserts that which the whole people of 
the United States affirmed in the war with Mex- 
ico—that that resolution must be opposed, because 
it cannot be adopted. Sir, this has been the doc- 


sal i ‘ yax i trine which- has made southern Senators retire 
: sion of Texas, and with the express disclaimer that `: 


from the assertion of southern rights, and driven 
from us those of our northern friends who would 
most willingly have supported us. After southern 
men have refused to support a measure of southern 
right, how can they expect support from northern 
men? It is only when the South is united, and 
when she speaks in terms which show at least 
that one section of the Union requires this meas- 
ure, ‘that the northern men can justify themselves 
for departing from the policy which their constit- 


: South more than they otherwise would ‘concede. 
_ Surely we cannot get this, nor anything else, if we 
do not assert our rights and maintain them, 


: bill was before the Senate. 


e medium of Ex- | 


Mr. President, it was this same course which 
divided southern men when the late compromise 
It was that constant 
endeavor on the part of southern men to find what 
they could get, rather than that which they should 
have; that species of canvassing everywhere else ` 


: except within a man’s own judgment to find the 
“rule of his conduct; that species of canvassing 
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which I regret to seé others adopt, and which for 
myself I can never resort to. That. compromise 
bill was supported by southern men, not because 
it was all to which they were entitled, hut be- 
cause it was all we could get. We who adopted 
a different principle, and under its guidance op- 
posed the so-called compromise bill lately rejected 
by the Senate, have been referred toas having | 
acted. with Abolitionists. When the friends of 
that measure spoke under the excitement of dis- 
appointment, whilst their anguish was fresh, that 
allowance was made which was due to an out- 
break of feeling. But when the plaint is con- 
tinued beyond a reasonable limit, and accusations 
arc renewed which, always unfounded in truth, 
should have ceased if they were not withdrawn 
after the excitement of the occasion had passed 
away, it becomes proper to answer by the facts 
and the history of the case. What was the posi- 
tion of southern men who opposed that bill? We 
stood upon the cenvictions of our duty and the | 
rights of our constituents. 


| 
We met, conferred |! 
together, and pursued that course which to us ` 
seemed best calculated to sustain these rights; and | 
we, with a portion of the northern Senators, de- 
feated the bill, What was the position of those 
southern men who advocated the bill? They met 
and held consultations out of the Senate with 
northern Senators whose opposition to slavery 
was practically the same as that of those who vo- 
ted with us. ‘The difference, then, was this: We, 
without holding private conferences, voted in the 
Senate with those northern Senators who chose to 
vote with us. They consulted in secret conclave 
with other northern Senators, occupying, on the 
only question at issue—the rights of the slave- 
holding States in the Territories—the same ground, 
and then voted with them in the Senate. To il- 
lustrate, I ask what was the difference in the creed 
of the Senator from Maine, who sits on my left, 
(Mr. Brapsury,] and that of the other Senator 
from Maine, [Mr. Hamum?] One was taken i; 
into theassociation of the * omnibus,” and became !: 
a leading member. He it was who came forward 
with an amendmentto resuscitate the measure |: 
when it seemed to be in extremis. The other stead- 
ily opposed it. The other, therefore, I suppose, is ' 
among the personscalled abolitionists. Whatis the 
difference between them on any question relating to ; 
slavery? Is there any? I have never seen the evi- 
dence of it in their votes. And what is the difference 
between the Senator from New FXampshire, who 
sits before me, [Mr.. Norais,] and the one who sits 
upon the other side of the Chamber, (Mr. Hare]? 
One is called an Abolitionist; the other, perhaps, 
isnot. But upon every vote we have had touch- 
ing the slavery question, I should like to see the 
difference pointed out. Which of them is willing 
to allow the South to extend the institution of sla- | 
very into any territory of the United States? 
Which of them is willing to recognize the right | 
of the South to introduce slave property into the | 
recently-acquired territory. Neither of them, 
and if he who sits upon the other side of the}: 
Chamber is more vehement in anti-slavery decla- 
mation, he is also more good-natured in his man- : 
ner. The difference is one which I have not been : 
able to estimate as at all important to the South. ; 
What, then, is the value of all this? Where ist 
the essential distinction between the classes? On | 
whose shoulders does the heaviest responsibility | 
rest, if any attach, to acting with northern Sena- | 
tars on the so-called compromise bill—the southern | 
Senators who opposed or those who supported it? ; 
We held no caucus with them; we acted on our : 
own judgment. We had meetings, so far as we | 
had them, out of the Senate, with southern Sena- : 
tors alone; and we voted here with whomsoever 
chose to vote with us. 

I had hoped that when that bill which had drawn 
zo many southern men to its support was dead, : 
we should have no more dissension in our own), 
camp—that we should have quiet from that time | 
onward; and I regret the indication now given, 
that upon this proposition, upon which the South , 
has stood with unusual unanimity from the begin- 
ning, a proposition which recognizes the Rio: 
Grande as the boundary of Texas, the same di- 
vision which has heretofore existed reappears. | 
One would suppose from the argument that that |’ 
proposition rested for its authority upon the Sen- : 
ator from Virginia alone, instead of beginning, as | 


| us into a war with that Republic. 
i States, so far as they extinguished any claim of 
Mexico to territory east of the Rio Grande, must 


| sailed. 


| so to suppose, and am | not bound so to conclude? 
, I have announced that as my principle of action, 
: That principle, as 1 understand, has been called 
i in question, and it has been suggested that this 


į the honor of the Republic. 


it did, from the date of the annexation; instead of 
being sustained as ‘a principle in every southern 
State; instead of being the basis on. which we 
went to war with Mexico, and the distinctly rec- 
ognized feature of the treaty by which the war 
was closed; instead of being the position sustained 
and emphatically avowed by the late southern 
convention at Nashville. 


Ishall not, for one, because there is a majority | 


against me, abandon the position which I have 
maintained from the beginning of the question. I 
shall not, from a dread of being in the minority, 
surrender what I think is the right of Texas and 
the right of the South. I will not tarnish the fair 
fame of my country by presenting and maintain- 
ing for the United States against Texas a claim for 
boundary, the assertion of which by Mexico led 
The United 


have extinguished it for the bencfit of Texas. 


Even if the United States in their own right had | 
acquired all the claim that Mexico had, it could || 
They would : 
: Stand falsified before the world—disgraced by the 
assertion of such a claim against a State of the 
i Union, in whose defence and for whose benefit 
| they waged war with Mexico, and vindicated the 
; territorial right it is now proposed to invalidate. 


not be used by them against Texas. 


, Mr. FOOTE. It is with great reluctance that I 
rise to say anything on the subject to which my 


i colleague has referred, but | cannot be silent with- 
; Out subjecting myself to the danger of being mis 
; understood among my constituents. 


I have this 
morning asserted a principle which has been as 
I have said that I deem it expedient to 


i understand such amendments as are offered here 
: to a bill, the adoption of which, in some form, ia 


my opinion, is necessary to the public repose, and 


. necessary to the avoidance of those sceftes of blood 


and civil strife which all acknowledge are now so 
seriously threatened. When a proposition is 
brought forward which in my judgment is emi- 
nently calculated to defeat an adjustment, and 
bring about these consequences, Í think I am au- 


| thorized, yea bound, to look to those consequences, 


I am bound to look to the history of the proceed- 


‘ings of the two Houses of Congress, and to pro- 


pound to myself the question, ‘If this proposi- 


! tion shall be adopted, will it not have the effect of 


defeating the adjustment?” Am I not authorized 


course of legislation will have the effect to tarnish 
Sir, I say again that 
we are sent here for practical purposes, and the 
country requires of us at the present time to ad- 


i just this question, and adjust it on equitable prin- 


ciples, and in such a manner as will give repose to 
and save the honor of both sections of the Union. 
To say that he who desires to have some plan of 


adjustment agreed upon that may tend to these de- | 


sirable results, and who is not willing at the present 
time to keep this conflict in regard to the boundary 
question alive, and in mischievous progress, is dis- 
posed to take the best terms that he can obtain, 
rather than those which are right in themselves, is 
to do such a person great injustice. I have never 
uttered such a sentiment; l have never professed 


a willingness to adopt any plan of adjustment that į 


I did not conceive to be equitable, and that would 
not completely save the honor of the South and 


of the North, and at the same time prevent those `! 


horrid consequences which have been so often re- 
ferred to, and to which we are all bound to look. 


i If this amendment shall be adopted, l believe evil 
: consequences will result. Is there anything wrong | 


in a member of the Senate’s looking to our record, 
and referring to our action from time to time, after 
deliberate discussion, and coming to a conclusion, 


if he chooses to do so on sufficient evidence, that 


a particular proposition is impracticable, and that 
some other proposition will be more likely to find 


: favor, and will be equally good invitself, and is | 


preferable because it will find favor? A contrary 


: proposition would require members to. stultify 
ii themselves, and call on them to strike from their 


recollection all the important facts which have oc- 
curred from time to time in the history of this le- 
gislative body, and to act as if they were just as 


wise with regard to the individualkopinions of the 
two Houses as they were at the beginning of the 
session. I cannot act on such a view. I waa-sent. 
here to examine and to act upon the light, fur- 
nished by the-opinions of individual members, and 
to do nothing vain and useless, far less- to` do any- 
thing mischievous. I was sent here tò make such 
l| calculations as have been spoken of, and:to ascer- 
tain in advance what I could do, which would best 
promote the interest of my constituents, and, the 
| great objects sought for by them, and not to keep 
the public in disquiet; not to dissolve the Union; , 
not to precipitate an issue in blood, I was sent 
| to preserve the Constitution inviolate, as far Yas l 
| could, to preserve the public concord, to preserve 
i the Union, to preserve and vindicate the rights of 
i the South against all hostile and injurious aggres- 
lj sion, I was sent to consult fraternally with mem- 
|} bers from either section of the Union, to ascertain 
|| what was practicable to be done in the two. Houses, 
| of Congress. That has been. my course of pro- 
ceeding, and it ever will be. 

Now, in relation to what has fallen from my 
honorable colleague, I think the allusion to me was. 
too distinct not to be noticed. With regard to 
|i what he has said about the meetings held, and all 
| that, Í will say that I have never charged honor- 
i| able members of this body with voting from time 
‘to time with Abolitionists, or os being influenced by 
| bad motives. Far from it. I have not charged 
|| persons with meeting in secret with Abolitionists, 
i; and with persons known to be hostile to southern 
| Interests. The subject was too delicate for me to 
touch, and I had no motive to present such a view 
ʻi in this body or elsewhere. But, as to the consul- 
ii tation had among the friends of the compromise 
i| bill, E feel bound to make a statement. It.is not: 
ii true in point of fact that there was one avpwed. 
| Abolitionist in our body; such a person would 
i have ‘been refused admission, All other persons 
i: would have been allowed to come in; but persons 
i known to be Abolitionists, if admitted, would 
:; have driven me out of the room of consultation, 
ij and I believe every other member of the body. 
© We all know that, sir. As to the fact that the 
| honorable Senator from Maine was admitted to 
'; our counsels, the honorable Senator is here, and is 
i! of age; he can answer for himscif. Now, with 
‘| regard to the other honorable Senator from New 
i} Hampshire, [Mr. Nonrts,] whose position has 
:| been known to be eminently. just and safe, I am 
| proud to say that I could go before my constituents, 
|| and take the list of votes he has given under all 
| circumstances, with a certainty that I could vindi- 
‘| cate them, knowing that they would do honor to 
i: his head and heart; for if there is a man who has 
'' risked hjmself among his own constituents by his 
i! efficient championship of Qur rights among that 
i people, that gentleman is the one. I am not 
i| ashamed of such aman. J should scorn myself 
: if I could refuse to confer with gentlemen because 
_ they happened to live north of the Potomac. Sir, 
; am I ashamed to go home and say that I consulted 
_ with the honorable Senator from Michigan, (Mr. 
, Cass,| whose efforts, more than those of any other, 
: in my judgment, have tended to bring about a salu~ 
ary reform in the public opinion of his own State 
with reference to this question? No, sir; I have 
attempted in my own State to vindicate his course 
i| in 1848; and now, during this session, he has 
given brilliant, almost unparalleled evidence of his 
sublime daring, lofty patriotism, and unswerving 
devotion to principle. I shall go home to my con- 
stituents confident that I have performed my duty, 
which I shall always perform, by vindicating his 
action in opposition to any man who shall attempt 
i to throw blame upon it. I do not think that any 
ji such person will be found in Mississippi; 1 know 
: my cblleague will not do it, because he entertains 
i: the same opinion that I do. So with regard to the 
| honorablesSenator from New York, [Mr. Dicxrn- 
ii son,] who has voted against the almost united 
i public sentiment of his own State, and stood up 
for the constitutional rights of the South, against 
| perils and difficulties which, I venture to assert, 
‘no man in the Republic has encountered except 
| himself. No man could. have encountered them 
i| anywhere, except in the great empire State of New 
i York. itis not a great matter to have acted ashe 
| has done, in a small State of this Union, but he 
1; who was prepared to beard the lion in his den, im 
il the Empire State, and who has, sword in hand, 


| 


i 
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charged valiantly upon the enemies of the South, "| 


and achieved to some extent victories over our 
foes, deserves language of commendation that I 
could not. use. here, sir, without bringing a blush 
to the face of the Senator from New York, who is 
amodest.man, and would not like to have all the 
praise uttered in his presence that is due to him; 
but-——- i 

Mr. HALE. Irise to a question of order. | 

Mr. FOOTE. Iam nearly done. | 

The PRESIDENT. The Chair thought it not 
necessary tò call particular attention to the course 
of remark of the honorable Senator from Mississip- | 
pi, aa he supposed it would not be long continued. 

Mr. FOOTE. I will say, that if there be dis- 
sension in the southern ranks, it is not my fault. | 
T have no complaint to make of the language here | 
publicly spoken in reference to the meetings of | 
the friends of the bill. It is true, I was not invi- | 
ted to the meetings of the southern members who | 
were opposed to the bill, but | have no complaint || 
to make of it. There were others who were not || 
invited, who are equally faithful. Our’ meetings 
~ were all open to the friends of the bill, and to all | 
who were willing to vote for it with modifications. 
"Uhis was publicly declared. . 

Mr. DAVIS, of Mississippi. Mr. President, I | 
rise for very little other purpose than to say that I 
hope no Senator to whom [ alluded considered me | 
as calling him an Abolitionist. I called no Senator | 
an Abolitionist. I spoke of northern Senators, and | 
made a comparison, as to their creed, on the only | 
point at issue connected with the rights and privi- | 
leges of slave owners—between those northern 
Senators*who voted for and those who voted 
against the compromise or adjustment bill, thus 
referring to those who were called Abolitionists. ;| 
I called nobody such. I think it probable that if! 
you will summon, one after another, every one of ; 
those so denominated, they will tell you they are , 
not Abolitionists. ‘They havea great many names 
at the North among those who hold the same opin- 
ions in relation to slavery. . I doubt, very much, | 
I repeat, whether there is one Senator in this hall 
who would call himself an Abolitionist. 

I certainly never intended to say that any should 
be ‘ashamed of holding counsel with a northern 
Senator, or with a Senator because he came from 
the North. On the other hand, L but stated what 
ie the fact Our conferences were among southern | 
men. who were in coincidence of opinion, and I | 
wish it had been in my power to say that there | 
was one northern man who had coincided with us. | 
l should have rejoiced over it more than over many | 
southern men, I should have hailed it asa har- | 
binger of that good feeling, that appreciation of | 
our institutions at the North, of which I may | 
atate I have seen so little evidence during the | 
present session. I certainly, Mr. President, in | 
making what I held to be a distinction due to the | 
position which I and some others had occupied, } 
did not intend to go into the arraignment of north- | 
ern Senators, still less those who acted with them. | 
The arraignment had been made by others as 
against us. We had. been, from time to time, re- 
ferred to as acting with Abolitionists; and this 
morning I have stated briefly, in reply to such in- 
sinuations, what I believed to be the truth, the 
whole truth, and nothing but the truth. 

Mr. BUTLER. Mr. President, I will speak a 
few words to the amendment under consideration, 
as itis connected with the bill offered by the hon- | 
orable Senator from Maryland, for they are evi- 


| 
dently connected so far that in speaking to one you | 
must necessarily refer to the other. ‘ 

Sir, Í wish to do nothing, to take no step what- | 
ever, either by vote or word, which can impair in | 
- the public estimation the title of Texas to the land | 
east of the Rio Grande. I shall vote for no meas- į 
ure that will imply a distrust of the goodness of i 
that title, because Í believe that it is an important, | 
an essentially important element to preseve what | 
regard not only as the rights of Texas, but therights 
of her southern confederate neighbors. I am there- 
fore free to say, that I cannot go for the bill of the 
honorable Senator from Maryiand, because Í see 
its obvious operation. I see that it places Texas 
in a situation that will tempt her to part with her 
title and her lands. And justice to herself, justice 
to her neighboring confederates, require that she 


i 
| 
| 
| 
| 
i| 
i 
H 
| 
should retain the lands rather than accept the 


money. The bill places, or is about to place, the 


she willbe placed—either to tempt her with the gold 
or to drive her from her territory at the point of 
the bayonet. Sir, I say that the title of Texas is 
an essential consideration, and l cannot forego any 
opportunity to recognize and maintain it. Cer- 
tainly I will do nothing to impair it. 

I do not now intend, Mr. President, to go into 
the question of the title of Texas. 1 intend to con- 
tent myself with a very few remarks more. But 
what is the obvious view in which that title must 
be presented ?. When Texas came into the Union, 
did she not come with her title-deed setting forth 
the Rio Grande as her western boundary ? Did we 
not accept herinto the Union under that title-deed, 
with that western boundary? She delegated to 
the Federal Government no more power than to 
settle that boundary between her and Mexico. 


Now, suppose that in the negotiation then contem- 


plated, that the boundary had been established to 
the Rio Grande? 
would not have been a boundary recognizing the 
title of Texas to the Rio Grande? . Sir, when we 
went to war, as a substitute for negotiation, did we 
not undertake to maintain the title of Texas to the 
extent that she had asserted it? What did we go 
to war for, if it was not to assume the position of 
guardian and protector to her? I hold that we 


went to war acknowledging her title and contending |! 
| for it. 


And it is an old maxim of common law 
that no tenant shall dispute the title of his land- 
lord; and for very good reasons, founded upon 
high principles. Because, whenever a tenant takes 
title, he holds his title under a landlord, and were 


it not for this principle he might give it over to | 


another, or violate its trust by appropriating it to 
himself. Now, what is our atitude with regard 
to this title? Iltis precisely the same, We ac- 
knowledged it, as far as we could acknowledge it. 
Wetook Texas into our association, acknowledg- 
ing it. ` And does it become the United States, af- 
ter having gone to war for it, to repudiate this title 
of Texas, and to make this a part of the territory 
of New Mexico, instead of a part of the territory 
of Texas? 

But, sir, [ shall not go into this subject. I put 
it in an obvious point of view. | putitin the point 
of view that the war established the title, which 
was doubtful before. | am free to say that I did not 
think that title good before the war. But having 
gone to war, as a substitute for negotiation, having 
maintained the title of Texas as far as she asserted 
it, I maintain that that title is good that far, and 
will be so held in any court that will consult the 
true principle upon which that title stands, 

Then, I have said that if I were the people of 


Texas—and I say it here in the Senate house, ; 


that they may hear my voice—I{ would reject (I 
will not use the.term ‘with. disdain’) this propo- 
sition requiring them to sell their land on their 
western border, 
asked todo it? Why, it is too obvious to be dis- 
guised. To do what? To enable New Mexico 
to form a State from territory which I believe to 
be the territory of Texas; for without it she could 
not form a State. 


vaded, if I were to consent to allow them to have 
a free State upon that border, It would be like 
allowing my enemy to raise a citadel to fire upon 
me. It would be opening a breach for an invasion. 
And twenty years hence, if we yield in this way, 
let me tell gentlemen that we will have, for the 
purpose of promoting a temporary adjustment, 
given up gur birthright for a mess of pottage. 


But, Mr. President, Iam told that war, civil | 


war, bloodshed, and all the horrors of civil strife, 
are to come upon us, unless we adopt the ‘‘pana- 
cea’’ that seems to be administered to us in the 
bill of the hdnorable Senator from Maryland. 
Sir, I believe no such thing. Let me go through 
this process, and see if it can be so. I do not 
know that Texas is bound to subject herself to alk 
the hazards of civil war, or of being overrun by 
the army of the United States. There is some- 
os 


Would any one pretend that it | 


And with what view are they | 


Assuming the view of the sub- | 
i| jeet that I do, I would regard myself somewhat in 
the situation of a power at war, besieged and in- | 


r 


| to this Union. 


thing in prudence. But justice has her claims 
aliso. It may not be pradent or proper that Texas 
should bring on such a conflict under such circum- 
stances of self-destruction. But, sir, God forbid 
that Texas should be driven from her own do- 
main at the point of the bayonet of her common 
Government. Such doctrines are shocking to me. 
{ will not compromise with them. It is compro- 
mising with a power to-day that will only assait 
you to-morrow. If Texas should forego this ter- 
ritory under the propositions which this bill sub- 
mits to her, it will probably be very soon admit- 
ted asa State. The facility of making States has 
been signally illustrated of late by the views of 
distinguished gentlemen. The distinguished gen- 
tleman from Ohio [Mr. Ew:ne] has told you that 
he is ready to receive New Mexico into the 
Union. ; * 
There is, Mr. President, a facility, in ` my 
opinion a fatal facility, of admitting States into 
this Union. You may indulge these facilities to 
gratify the temptations of the moment. ` But the 
capacity of this Government for that number of 
States that may be admitted under this fatal fa- 
cility, is yet to be illustrated by time and experi- 
ence. . Those who preach most for the Union are 
introducing elements of its destruction. This en- 
largement of State&, this facility of admitting them 
into the Union, of making and manufacturing them 
under executive superintendence’ or. advisement 
and legislative encouragement, I believe to be fatal 
I, who resist innovation, adhere 
to forms, and go to principles and precedents, am 
the friend of the Union, ; 
And what will be the process? You willadmit this 
Territory, (New Mexico, as it is called.) asa State 
of the Union. Texas sues, after we have established 
the arms of the Government, and established the le- 


| gislation of the Government, through all the appli- 


ances which can be under the contro} of executive 
and legislative proceedings. Flaving done all this, 


i we erect a State immediately upon her borders, 


: the United States. 


and then you tell Texas to come. round and sue 
that State in the Supreme Court. Suppose the 
case is brought to the Supreme Court. That court 
recognizes and makes good the title of Texas, 
Very well. Texas then comes forth and claims 
the ordinary writ of habere facias possessionem, 
That would bring the matter to arms more cer- 
tainly than any other measure that is now in prog- 
ress, because it would then be a contest between 
a free State, having a majority to back it, and a 
slave State not having a majority to back it, and 
but few allies to stand by her in difficulty. I say 
there are but few allies who stand by the South in 
her difficulties. 

1 protest against this facility of compromise, as 
it is called. J have never said J was otherwise 
than a friend to the Union, in its true sense. But 
those who come tampering with a present diffi- 
culty, in order to make it enjoy something of pres- 
ent quiet, are sowing seeds of discord for the 
future. I ghall vote against this bill, therefore, 
without any kind of difficulty whatever. 

It is due to myself, however, to say that I have 
been always willing to make this Government the 
proprietor of the public lands in ‘Texas, to buy 
them out, leaving Texas to have her political ju- 
risdiction over the territory. This is no new 
notion, J have before expressed it. 1 know that, 
in the conditions of annexation, there is a stipula- 
tion that the debts of Texas are not to be paid. by 
But at whose expense. was 
that arrangement made? It was at the expense of 
feeble third parties, who could not assert: their 
rights. There were creditors who -had claims: on 
Texas, for which her revenues and resources. were 
pledged, who were cut off without their’ consent; 
and, upon every moral consideration, { hold this 
Government bound to assume the liability of pay- 
ing these debts. I cannot say legal liability, be- 
cause you cannot.enforce it. Legal. liability is 
liability that is, enforceable. But there is a high 
moral consideration, growing out of good faith, 
that treats with respect third parties, when ‘two 
parties sacrifice them between them, Jam willing 
to vote to pay these debts. But I will vote for 
none of these measures to avert a conflict of arma, 
because I do not believe it is going to take: placé; 
and, if it does, it is time we should have some trial 
of the rights of the just. : 


The question was then taken on. Mr.:Mason’s 
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motion to strike out and insert, and it was nega- 
tived—yeas 14, nays 37. 

The bill having been reported to the Senate, the 
question recurred upon.the amendments adopted 
as in Committee of the Whole. - 

The first amendment was the addition of the 
Words “claim to,” in the second article of the 

HL 

Mr. TURNEY. Mr. President, I hope the 
Senate will not concur in thatamendment. It was 
put in yesterday without much consideration on 
the part of the Senate. Its manifest effect will be, 
whatever may have been the object and purpose 
of the mover of it, to get rid of the laws of Texas 
over the portion of territory to be acquired by the 
passage of this bill. It will leave a very strong 
implication that this Government acquired none.of 
this territory from Texas, and consequently that 
no law of Texas is in force there—including those 
laws tolerating slavery. I can see no other object 
effected by the amendment. I can see no other 
consequence growing out of the amendment save 
that. It is manifestly unjust; it is manifestly un- 
true in itself. For, is it possible there can be any 
Senator here who would vote ten millions of money 
out of the public treasury to Texas, on the pretext 
of acquiring title from her, when at the same time 
he believed he was acquiring none? or any who | 
would acquire it by any language which would 
evade the force and effect of acquiring it from 
Texas? | hope the Senate will not concur in the 
amendment; and I ask the yeas and nays on the 
concurrence. 

The yeas and nays were ordered. 

Mr. BERRIEN. Mr. President, I was not dis- 
posed. to resist this amendment when it was pro- 
posed in committee, because it appeared to me to | 
be really unimportant. Thinking thisamendment 
would have rendered the bill more acceptable to | 
the mover of it, and those who act with him, L was 
disposed to acquiesce in it. But that dees not 
seem to be the fact. 

Now, I desire to call the attention of the Senate 
to this consideration. In my judgment, the sec- 
ond article of this bill is altogether unimportant; 
for, by the first article Texas is to agree that her 
boundary shal] be circumscribed in the manner 
which is therein described; and, as that boundary 
restricts her within limits which fall short of her 
declared boundary on her statute-book, it is neces- 
sarily, per se, a relinquishment of title to all be- 
yond those limits. It is therefore unimportant 
that the second article should have been inserted in 
the bill; but, being inserted, the object of the mover 
of this amendment is to exclude the conclusion 
that the United States, by the payment of this 
money -to Texas, recognizes any title whatever. 
Now, considering the diversity of opinion on this 
subject, E am content to waive either an assertion 
or a denial of the title of Texas. 

The bill proposes to proceed upon the principle 
of settling a controversy between the United States 
and Texas in the manner which is proposed in the 
bill. Fair dealing, therefore, in such a case, in 
relation to persons holding these opposite opinions, | 
would exclude either affirmation or denial; and | 
that would be a compromise. That would be ac- 
complished by making the second article read, 
“ The State of Texas cedes to the United States 
all her territory and claim thereto,” &c. It now 
reads: ‘* The State of Texas cedes to the United 
States all her claim to territory,’’ &c. ` I wish to 
make it ‘all her territory and claim thereto.” 

. The PRESIDENT. ‘That will not be in order 
until the pending amendment is disposed of. 

Mr. BERRIEN. Then I must vote against the 
pending amendment. 

The PRESIDENT. If the Senator would pro- 
pose to amend the amendment, there is a mode by | 
which he could get at his object. ! 

Mr. BERRIEN. That is preci ! 
pose. l propose to strike out the words ‘claim | 
to territory,” and insert, “ territory or claim there- | 

i 
| 


sely what I pro- ! 


to.” | 
The PRESIDENT. The Senator can attain his | 
object by proposing to insert the words “ title or’? | 
before the word ** claim,” so as to make the arti- | 
cle read: ‘ The State of Texas cedes to the United ; 
States all her title or claim to territory,” &c. | 

Mr. BERRIEN. Then I will adopt that sug- 
gestion, and move to insert before the word ; 
“ claim” the words title or,” 


| by committed to the claim or title of Texas? 
| that, if Texas does not accept the proposition, the 


The PRESIDENT stated the question on the 
amendment. 

Mr. BUTLER. I would suggest to my friend 
to say “title and claim,’ instead of ‘‘title or 
claim,” as that is a more common term. 

gMr: BERRIEN. Very well; I will agree to 
that. ` 

Mr. WALKER. Mr. President, I do not pro- 
pose to say a great deal in relation to this matter. 
But I wish to say a few words. It occurs to me 
that, if there be any object in th® proposed amend- 
ment to the amendment, it is to obtain, as against 
the United States,an acknowledgment of the title 
of Texas. That will be the effect of it. If Texas 
shall refuse to accede to this proposition, if the 
modification now proposed shall be agreed to, we 
will thea stand committed as acknowledging her 
title and her claim. If she sees fit to decline the 
acceptance of the proposition, she can turn round 
upon us, refer us to the passage of the bill, and 
say, ‘‘ You have already acknowledged our title.” 

Now, the Senator from Georgia has spoken of 
fair dealing. . It seems to me that if fair dealing be 
his object, his end will not be attained by his 
amendment. We propose to proceed upon the 
principle of neither denying nor affirming the title 
of Texas, but of leaving that matter as it now 
stands, and make her a proposition. If she ac- 
cept the proposition, then she will, of course, no 
longer have any title or claim; but what she may 
have will vest in the United Staces. But, in the 
manner in which it is proposed to amend the bill, 
if she decline the proposition, Í can see no other 
effect which it would have than an acknowledg- 
ment, by way of implication, on the part of the 
United States, that Texas had a title and a claim. 

I propose to interfere as little as possible with the 
friends of this bill in the course they shall pursue 
with regard to it. But this I will say, if they are 
anxious to pass it, my impression is, that they 
had better-not alarm some persons, who may feel 
more friendship for the bill than is supposed, by 
an acknowledgment of the rights of Texas and a 
surrender of the rights of the United States. 

Mr. BERRIEN. Mr. President, I did really 
suppose that it was such a well-understood legal 
principle, that when parties are engaged in a com- 
promise, an offer of one party, not accepted by the 
other, is no committal whatever of the party offer- 
ing, that no exception could have been taken to 
the amendment I have proposed. it is, I suppose, 
a principle of law which is everywhere recognized, 
that a man may make an offer to buy his peace, 
without being committed by any acknowledgment 
which is made in that offer. Is notthatso? That 
being the case, who would not be surprised if any 
man, looking to the terms of this bill, which pro- 
pose to Texasa relinquishment of her title or claim 
to territory exterior to the line proposed, would 
from that venture to assert, here or elsewhere, the 
proposition that the United States had_been ae 
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United States is absolved from the terms of the 
proposition; and if Texas does accept, there is an 
end of the controversy. The difficulty, therefore, 
is wholly unimportant; and I think, if I under- 
stand what fair dealing is, that this is an exempli- 
fication of it. ; 

Mr. WALKER. The argument of the hon- 
orable Senator from Georgia, it appears to me, 
answers itself. Ifitis unimportant in this view, I 
cannot conceive why he should insist upon it with 
so much pertinacity. There are many proposi- 
tions of law which are perfectly clear in their ap- 
plication as it regards individuals, but which are 
not so as it regards Governments. I will men- 
tion another principle to the Senator from Georgia 
—that the admission of a party, who is neither a 
party to a controversy nor privy to it, cannot bind 
the real party; and yet how often have we heard 
it here that Mr. Polk, in a letter or in his message, 
had made an admission of the title of Texas. Sir, 
if this amendment be adopted, it appears to me 
that we shall stultify ourselves, and as much as say 
that we mean nothing by our own legislation. We 
shall have a greater difficulty to deaf with than that 
supposed to exist in the authority of Mr. Polk. 

Mr. BERRIEN. When the honorable Senator 
from Wisconsin supposed me to be adhering with 
“ pertinacity” to this amendment, he used a term, 


|| the exact force of which I think he hardly in- 


tended to apply.to me. I expressed my indiffer- 
erice 'to the amendment when it was -proposéd, 
while the bill was under consideration ‘as in Com- 
mittee of the Whole; and, it only became import- 
ant when the object with which’ it was ‘connected 
was viewed. Now, sir, the instance given-of the 
argument drawn from Mr. Potk’s declaration: on 
this subject, it seems to me, has no sort of analogy 
to the question before us. Mr. Polk, if he was. not 
a party, or privy to the contract between the Uni- 
ted States and Texas, could certainly not, by his 
acknowledgment, produce any effect on that con+ 
tract. But the Senator from Wisconsin will per- 
ceive that it was not the act of the individual, Mr. 
Poik, bat the act of Mr. Polk as President of the 
United States, constituting a part of the Govern- 
ment, and being the agent of the Government in 
regard to transactions then pending, which was to 
be relied upon as an evidence of the views of the 
Government, of which he was a part, he being in 
fact the head and front. But, sir, it seems to me 
that this is a matter on which there is no-need: for 
controversy. The United ‘States say to Texas, 
‘* Circumscribe your boundaries within such and 
such limits; relinquish your title, or whatever 
claim to title you may, have, and we will pay you 
such a sum of money.” If Texas accepts the 
proposition, there is an end of the controversy; if 
she does not, the United States, upon every legal 
principle, stand absolved, not merely from the 
offer, but from any acknowledgment implied in it. 

Cries of “ Question !”’ ** Question!” 

Mr. BERRIEN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. PEARCE. I wish to say, before the vote 
is taken, that it is to. mea matter of indifference 
whether the amendment is accepted or not. If I 
thought that the amendment would have the effect 
which the. honorable Senator from Wisconsin 
seems to suppose it will have, | would rot vote 
for it, Ido not desire either to affirm or deny the 
title in any way. 
toa certain portion of territory immediately adjoin- 
ing the old western boundary of the United States. 
So far as that is concerned, I believe she abso- 
lutely cedes it, if she accepts the terms proposed 
in this bill. So far as anything else goes, she has 
merely aclaim. Ido not think the point is one of 
any importance. 

The question was then taken on the amendment 
to the amendment proposed by Mr. Berrien, and 
resulted as follows: Yeas 19, nays 28. 

So the amendment to the amendment was re- 
jected. í 

The question then recurred on the amendment 
of Mr. BaLpwin, to insert the words “claim to,” 
which was concurred in: Yeas 28, nays 22. 

The amendment to insert the words “claim to,” 
in the fourth article, was concurred in without a 
division. i 

The next amendment was the proviso. which 
was inserted in the fifth article of the bill, in lieu 
of the one there originally, on the motion of Mr. 
Pearce: 

“ Provided, That no more than five millions of said stock 
shall be issued until the creditors of the State holding bonds 
and other certificates of stock of Texas for which duties on 
imports were specially pledged, shajj first file atthe Treasury 
of the United States releases of all claim against the United 
States for or on account of said bonds or certificates, fn such 
form as shall be preseribed by the Secretary of the Treasury 
and approved by the President of the United States,” 

Mr. ATCHISON desired the proviso to be 
stricken out. 

Mr. PEARCE. I beg leave to remark to the 
Senator from Missouri that there was another pro- 
viso in the bill originally; and if the Senate refases 
to adopt the proviso which has just been read, the 
only effect will be to leave the proviso which was 
originally there. The object of the Senator there- 
fore will be better accomplished by allowing this 
proviso to be adopted, as it is in a better form than 
the other. I suppose he might vote against this, 
and then move to strike out the other if this should 
be rejected. ; 

The PRESIDENT. The amendment is sus- 
ceptible of being amended at this stage of tbe bill. 
If it is not proposed to amend it, then the question 
will be on its adoption or rejection, 

Mr. ATCHISON. My object is to get rid: of 
this proviso; and with that view I wished to make 
the motion. ; 

The PRESIDENT. The Chair informed. the 
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I believe that Texas has a title | 
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Senator before, that, if this proviso is rejected, we | 


shall: then get to that part of the bill which was 


stricken‘out to insert this proviso. And then he: 


may. move to strike thagout. 
“Mr. ATCHISON. If this proviso is concurred 


in, will it.then be in order to move to strike it out? |) 


“The PRESIDENT. Certainly not. 

--Mr. BRIGHT. I understand the Senator from 
Maryland to say that the proviso, as reported in 
the original bill, has been modified, and reads as it 
has jast been’ read. The Senator from Missouri 
objects to the proviso, both as originally offered 
ànd: as modified. His proposition 1s now to vote 
down the proviso as amended. For that I shall 
vote, and will briefly state my reasons. 

This section of the bill gives to Texas ten mil- 
lions of dollars. I object to the proviso inasmuch 
as it appears to direct her in what. manner she 
shall dispose of it. The reason given for this is, 
that her revenue was pledged for a portion of her 
debt, and it is provided that five millions of the 
money to be given to Texas shall be appropriated 
tothe liquidation of that debt. Now, I shouid like 
to hear some Senator give a good reason for pre- 
ferring that portion of the debt of Texas. The 


fact of Texas having appropriated her revenue for |i 


the payment of'a portion of her debt does not ren- 
der thè balance of her debt of less binding force 
upon her; A portion of her debt—{ believe to the 
amount of five millions—was. contracted for the 
purchase of her naval armament. The residue 
was created-in the employment of men to fight her 


battles, and in giving them food and clothing. © od 
© Mr. RUSK. This, Mr. President, is a matter |: 


Now, the five millions mentioned in this bill is, I 
believe, to be applied as I have stated. That por- 
tion of the debt which was created for the purchase 
of bread and meat and clothing for her soldiers, 


was furnished sfiainly by citizens of the Mississippi | 


valley; most of her purchases were made at New 
Orleans; and I can sec no good reason why a debt 
contracted on this side of the mountains should 
have a preference given to it by our legislation 


here. If we give Texas ten millions of dollars, I |: 
am for relying upon her patriotism, her good faith, | 


and upon the sound practical legislation of her rep- 
resentatives, in her State Legislature, faithfully to 
apply it.” I have no doubt whatever that they will 
apply it in the liquidation of her debt, and l must 
say that I can see no necessity for singling out any 
part of het debt to which a preference is to be 
given. For these reasons I shall vote for striking 
out this amendment, and then as much also of the 
original bill ag was intended to effect the same ob- 


ect. 
7 Mr. PEARCE. When the bill was introduced, 
T endeavored to explain the reasons which induced 
me to insert this proviso. As the Senator from In- 
diana does not appear to understand the object I 
had in vfew, I will endeavor to repeat, in a very 
few words, the explanation which I then gave. I 
have no doubt whatever thatthe whole debts of 


Texas are'of equal obligation as against her. But | 


we must recollect that her debts were in different 


forms; that in some of the bonds which she 
issued she pledged her public lands; in some she | 
pledged her faith generally; and in others she | 
i that the Government of the United States seek to | 


pledged her revenues or duties on imports spe- 
cifically. Now, when Texas became annexed to 
the United States, one source of her revenue was 
yielded to the United States. Her duties on cus- 


toms became the duties of the United States. | 


That source of her revenue was cut off from her; 
and those of her creditors who looked to that 
source specifically to supply their demands on 
those. obligations are deprived of that source. 
This ‘constitutes, as many persons think, an obli- 
gation on the part of the United States either to 


pay the bonds for which the duties were pledged, |: 


or to adopt some mode by which the revenues of 


Texas shall be made applicable to the redemption | 


of, these bonds. And it was supposed that if we 


i; ance to authorize the introduction of such a pro- 
i: vision. 

| Mr. BRIGHT. The remarks of the honorable 
| Senator from Maryland show very conclusively 


i 


li of hër public debt for which her revenues were 
|: pledged. Now, What is to be done with the resi- 
: due of her debt, for which her revenues were not 
pledged? for that part of her debt is equally valid 
and equally binding upon Texas, and, as it ap- 
pears to me, is equally binding upon the United 
States. I do not consider it necessary here to de- 
cide the question whether the United States is 
bound to pay the debt of Texas or not; but I do 
| say that I think itimproper to undertake to give a 
i; direction as to the disposal of a part of this appro- 
priation, and not the residue; and for that reason 

shall vote for the motion to strike out this pro- 
viso, intending to leave Texas to herself in the 
disposal of the money which we apply in the pur- 
‘ chase of this boundary, or rather 1 should say in 
the purchase of peace. I wish to leave it to her to 
apply it as her Legislature may deem right and 
just and proper, not doubting that they will apply 
it to the paymant of their just debt. But | am un- 
willing to see a portion of her debt. specially pre- 
ferred to the rest. I should like to know whether 
such a proposition meets the views of the Senators 
from Texas. 
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! of no great consequence. I feel very well assured 
posing of her territory and acquiring money there- 
by, is to rid herself of her public debt. 


t 

i she was hardly pressed, she was constantly 
|, making arrangements, and offering her public do- 
| main at the lowest value, for the purpose of pay- 
ing her debts. She has always been willing, nay 
anxious to get rid of her debt, 
manifested that disposition for the sake of getting 
|| rid of her debt-and paying her creditors, a thing to 
her. desirable tn itself, but there is another reason 
‘why she has manifested this anxiety. A large 
: debt against her is much against her interest as a 


men of property from settling in her borders. To 
` have the debt removed on that ground, therefore, 
is with her a matter of great anxiety. She has an 
immense, and yet arich domain. 


ee . . 

| is anxious to open the door, that emigrants may 
| come in and settle upon her unoccupied Jand. I 
| 
| 

| 


do not think that this makes her obligations any 
| stronger in regard to this class of creditors particu- 
larly. It requires that an arrangement should be 
i made between Texas and them, by which they 
will come here and relinquish their claims upon 
the United States. Itis not to be disguised that 


and who will seize upon this opportunity to say 


i control them. lt may be that it would be con- 
|| sidered more respectful to Texas to leave the mat 
ter entirely in her hands. { have no control there 
but, from the intimate acquaintance I have with 
the people, it is my opinion that the first thing they 
i; will do will be to wipe out their debt. 

i Mr. ATCHISON. It seems to me, sir, that 
this proposition should be presented to Texas in 


| for what purpose he introduced this provision into |j 
‘| his bill, namely, to compel Texas to pay that part |; 


i of one thing, that the sole object of Texas, in dis- | 


I will not |: 
detain the Senate by showing that during the war |) 


She has not only |: 


: State, because it keeps out population and prevents j 


This, in conse- | 
| quence of her debt, is sparsely populated, and she i 


there is a large number of persons in Texas who | 
are opposed to this disposal of her lands altogether, |: 
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| Sir, so far as equity is concerned they stand upon 
i the same ground. 
| rived from the customs of Texas were mort- 
| gaged——. . 

Mr. PEARCE. Pledged. $ 

| Mr. ATCHISON. Well, pledged. Now, so 
| far as equity is concerned, I cannot see any higher 
| obligation to pay a just debt because a specific kind 
| of property, if 1 may so call it, is pledged, rather 
| than a just debt without such pledge. “And I 
| presurhe it would have been competent for Texas, 
į as a sovereign and independent State, at any time 
i to have pledged her whole revenue. : 

! Now, Mr. President, for these reasons, that it 
i is an acknowledgment of some degree of ob- 
i ligation on the part of the Government of the 
| United States to pay all the just debts con- 
| tracted by Texas during her revolutionary strug- 
ii gle—for this reason, and-this’ reason alone, I 
ii think this proposition should be rejected. And, 
i sir, I do not doubt that Texas will pay her just 
ʻi debts, every dollar of'it, so far as her money goes; 
‘ and then, sir, I take it that her‘revenues are pledged 
li through all time for the payment of all just debts 
i! thatcan be demanded against her. It should be ré- 
|; membered that against a State there is no remedy. 
! Where a State is in debt—I mean an independent 
i| State—you have nothing but the honor of that 
© State as a security for payment. ‘There is no pro- 
cess by which you can enforce payment, unlégs it 
' be by reprisals; and this can only*be done by 
` States. Individuals cannot do it. l think, then, 
sir, that the rejection of this proviso cannot mate- 
i' vially change the bill. «I think the Senator from 
Maryland will accomplish his object quite as read- 
ily by simply making a proposition to Texas for 
` the purchase of her territory for a given sum of 
‘money. If Texas accepts it, then the matter is at 
l anend. If she rejects it, the United States stand 
i where they did in the outset; certainly in no worse 
a position. j : 

Mr. SHIELDS. I would just suggest to gentle- 
men that if they desire to kill this bill, they may 
goon as they are doing. By proposing every 
| variety of amendment, they will doubtless use it 
! up, as they did the omnibus bill. 

Mr. ATCHISON. I neither desire to vote for 
the bill, nor to kill it by these amendments. But 
li with the amendment which I propose, I think it 
‘| will be more acceptable. k 
Mr. SHIELDS. Ido intend to vote for it, and 
iI do not want it to be put in such a shape that I 
i cannot vote for it. : 
i| Mr. PEARCE. When I introduced this bill, I 
i expressly disclaimed any idea of distrust that 
| Texas would apply the money to the payment of 
| her just debts, and said that it was no part of the 

business of the United States to dictate to Texas 
i how the money should be disposed of, but that 
: Texas had a perfect right to see tothe distribution 
of the money herself. IT said I would go no further 
than to provide that the Treasury of the United 
' States should not be held accountable hereafter for 
those claims for which the revenue of Texas was 
i pledged, and which were the only claims which 
the United States were bound to see paid.. The 
Senator from Missouri knows very well, that ifa 
ji Specific pledge of property is given for the pay- 
; ment òf a debt, it cannot, in fairness, be.appropri- 
l ated to any other purpose; and, although all the 
| creditors of Texas were powerless against the 
| United States, and powerless. against Texas, the 


) © This is the question which the bill presents, a 
made an arrangement by which we gave a sum of |: 


money to Texas, if Texas did not pay the whole | 
of these bonds, the holders would prefer a claim | 


against the United States. My object in introdu- 
cing this proviso was not.to manage this thing for 
Texas-at all; but I desired to make such provision 
as, while it left Texas and her creditors free to 
make arrangements and settlements, as’ all the 


cure the United States from any demands that! war. 
might be hereafter brought by those creditors who |) has presented this matter imas strong a point of |} 


t 


| Texas. 
somewhat of a doubt whether she will make a i 
i proper disposition of this amount of the purchase | 


| the most simple form, without complexity, with- 


| 
| 
| We propose to buy the claim of Texas to certain |) 
| 
! 
| 


out presenting any point on which hesitation might 
in the least degree arise. Now, sir, what is it? 


t 


territory, and for a certain amount of money. |: 
mere trangaction of bargain and sale, the purchase 
of land between the United States and the State of | 
Sir, this proviso seem to me to imply | 


: money. Mr. President, it is an acknowledgment, | 
a too, on the part of this Government, to some ex- |i 
r all the | tent, of on obligation to pay the debts of Texas I: 
other creditors were, would at the same time se- || which were contracted during her revolutionary | 


I think, sir, that the Senator from Indiana |! 


f 


very fact «hat they are so powerless gives them a 
greater claim to our consideration; and the very 
fact that these are claims for which the revenue 
was pledged, by which, I think, we took the 
onus upon ourselves when we. took: the customs, 


i constitutes the strongest reason why we. ought to 
n See such an arrangement made between the credit- 


ors of Texas and.the United States, as that the 
Treasury of the United States will not be called 
upon hereafter. We only want to require that. 
whatever arrangement we may make with Texas 
shall be final, and that the Treasury of the United 
States shall not hereafter be held liable forthe debt 
of Texas, or any part of it. : 
Mr. ATCHISON. I recollect very well that, 
when the Senator from Maryland introduced. his 
bill, he disavowed any idea of distrusting the honor 
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of Texas. But the language of this proviso, it H tion is altogether objectionable, and the reasons 
ust || assigned for it are worse than the proposition it- 


seems to me, would im 
on the part of Texas. 
Mr. DAWSON. One ofthe considerations that 
may induce me to vote for this bill is, that this 
Government, when she acquired Texas by annex- 
ation, knew the fact that Texas’had pledged the 
proceeds of her custom-houses as a security for the 
payment of a certain amount of debt. At the an- 
nexation of Texas, in taking the control of her 
custom-houses, we took that security which was 


ply something of distr 


pledged to these creditors; and having a fall | 


knowledge of that fact, we are in equity bound to 
pay the debt. And that, sir, is one of the main 
considerations why I desire that this proviso should 
be retained. It is nothing more nor less than this: 
that these bond-holders or certificate-holders 


i 
i 
: 


j 


against Texas, who had collateral security, should | 


relinquish it to the United States, and that the : 


bonds should be given up to this Government. 


That loan was made to Texas upon the faith of: 
that pledge; and without that pledge nobody would : 


ever have advanced money to those holding these 
bonds or certificates.” 

Mr. BRADBURY. Jt should not be forgotten 
that a claim has already been made upon this 
Government by a portion of the creditors of Texas, 


for whose debts these revenues, derived from cus- ; 


toms, were pledged, and that these claims will con- 
tinue tobe pressed upon us unless they are pro- 
vided for. L hope, therefore, that the amendment 


proposed by the Senator from Maryland will be : 


adopted. The honorable Senator from Indiana |) 


was mistaken in supposing that the debt contracted | 


for the purchase of the navy cost five millions. 
That debt was about one million. 
“Question, Question!”’ 


President? 


The PRESIDENT. The question is on con- || 
curring in the amendment, as made in Committee | i à 1 
‘| tory which the United States must assume in order 


i to enable Texas to take possession of the territory. 


of the Whole to the proviso. 

Mr. BENTON. Well, sir, I am against both; 
and I will give one “no,” which I suppose will 
cover both. [A laugh.] 

The question was then taken on concurring in 


the amendment, and resulted as follows: Yeas 35, i 


nays 12. 

So the amendment was concurred in. 

Mr. UNDERWOOD. I now wish to renew 
my motion to amend in the manner I proposed 
while in Committce of the Whole. lt is to sub- 
stitute the line precisely as proposed by the Com- 
mittee of Thirteen, in lieu of the line proposed by 


this bill, and the Senate will perhaps indulge me | 


with one remark. That country is now Indian 
country. 
Indian title isextinct. This Government will have 
to extinguish that title to make it available. That 
was the case in reference to the Indians in Ken- 
tucky, and in all the other States of the Union. At 
being Indian territory, and uninhabited by white 
men, and this Government being compelled to ex- 
tinguish the Indian title before it can become ap- 


plicable to the purposes of civilization, the line! 


which I propose cannot interfere with any present 
available right of Texas. It must stand as it does 
till the United States, by the exercise of her power 
over the Indian tribes, shall extinguish that title. 
T hope, therefore, that the line, as proposed by the 
Committee of Thirteen, will be adopted. It was 
a close vote when in Committee of the Whole, 


and I think possibly it may obtain a majority of i! l tsufruct o nd | 
l: on which they live in Texas, was to be extin- | 


votes now that the bill has been reported. 


Mr. FOOTE. 


vote for this bill? 


Mr. UNDERWOOD. No. One remark more, : 
Lam tctally opposed to that spe- | 
cies of legislation which calls upon a Senator in | 
valuable proposition should m, | 
` It was under this view that I wished to obtain | 


Mr. President. 


his place to say that a val t 
be disregarded because it comes from one who is 
not supporting the bill. Now, if the suggestion 


I have made is not entitled to consideration, and | 
I shall submit | 
The Senate of |: 
| as asserting that the United States were the guard- |, 
ians of the Indians, and that they were entitled to ; 
; I did not intend to combat such an |; 


the line ought not to be adopted, 
with a great deal of cheerfulness. 
course can vote it down. 


Mr. FOOTE. 1 will merely say, ‘* Timeo Da- © 


naos et dona ferentes.”’ 

Mr. DAVIS, of Mississippi. I hardly know 
which to object to most, the proposition itself or 
the reasons given for its adoption. The proposi- 


l would like to ask the honora- | 
ble Senator from Kentucky whether he intends to ; 


It cannot be available to Texas till the : 


i 
H 


{ 


| tory in Texas; but I said the United States had a 


j and I wish the Senator from Mississippi to mark | 
The distinction which I make is |i 


“that the Indians and their titles to lands were 


‘| upon the idea imputed to me that the United States 
li had territory in Texas, because. the Indians had 


Mr. BENTON. What ‘is the question, Mr. | 


i| N 


|! the location of Indians in the northwest corner of 
i 
i} 


‘self. The United States have no Indian territory |: 
| in Texas, nor have they any control over Indians | 
‘in Texas, except so far as the government of | 
i Texas may permit it. |! 
Mr. UNDERWOOD. Ifthe Senator from Mis- 1) 
sissippi will pardon me, I beg togsuggest to him | 
| that 1 did not say that the United States had terri- | 


| 
: right to control Indians in Texas, as they had a 


: might permit. 


right to control them in Kentucky and elsewhere; |. 


power over the Indians except such as’ Tegas 
a 


_ Mr. UNDERWOOD... I certainly am not going 
into an argument on this occasion with the Séna- 
tor from Mississippi on a question of this sort. It 
would take both him and me more time than we 
ought to devote to any such investigation. I have 


i risen now for:the purpose of saying that if theline 


reported by the Committee of Thirteen is adopted, 
it has been. suggested by some gentleman on this 
floor that the amendment should be amended by’ 
declaring the country north of the line to beJndian 


| the distinction. 
| this: that when Indians are located within a State, 
i having a territory which they never sold, that the 
i State in which they are so located has no right to 
expel them from that territory, and that the title 
must be extinguished by the United States; but 
when extinguished it inures to the benefit of the 
State, according to the former practice of the Gov- 
ernment. That has been the course in Kentucky 
and Tennessee, and other States of the Union; and 
I suppose by the annexation of Texas to the Uni- 
ted States, with Indians located in any part of her 
territory, the Indians located in Texas, and the 
title they had to the lands within the limits of 
Texas, become precisely upon the same footing 


placed upon in the original States, and not upon a 
‘different one. If my friend from Mississippi can | 
show me the distinction between Indians located in | 
i Texas and those located in any of the other States, | 

I shall be thankful for the information. It was | 
upon that idea that I made my remark, and not | 


territory there. | 

Mr. DAVIS. I did not misunderstand the Sen- |i 
ator from Kentucky at all. But he seemed to as- ij 
sume that the Indians in Texas had a title to terri- ; 


| 
| from the other States of the Union. 
| 


territory, and reserving it for purposes of that sort. 
I shall coöperate with pleasure in such a’ purpose 


i; after this line has been adopted—if it shall be the 


: pleasure of the Senate to adopt it. In that way. I 


i would be willing to accommodate to any extent 


|| whatever; hut the difficulty between the gentleman 


‘and myself grows out of my knowledge of the 


. practice of the Government in reference to the In- 


dian tribes located in the States, and their. claims, 


i and the diticulty at the moment of perceiving how 


| itis that Texas stands upon a different foundation 
) I am not 
: going to enter into a debate upon that subject now, 

nor do I perceive that it ought to operate very ma- 


; terially in the establishment of this boundary. 
! _Trose, however, for the purpose of saying that 
| if the compromise line reported by the Committee 


| of Thirteen was acceptable to the Senate, I will co- 
| operate with the gentlemen who desire it, to make 


‘| it Indian territory after it has been acquired by the 


United States in the manner proposed in this bill. 

Mr. RUSK. I had determined not to say a 
single word further on this subject, and T will con- 
fine myself now within as short time as it is pos- 
sible to express one or twoideas. The honorable 
Senator from Kentucky is mistaken altogether, 
and has evidently no knowledge of the Indian 
tribes of Texas. I will explain to him. They 
are wandering bands, that follow the buffaloes. 
They know nothing about any fixed habitation or 


f 
f 
| 
| 


| Now, that is what I deny. That wasa difficulty || 
| which was forescen at the time of the annexation |i 
of Texas; that the United States would be unable H 
to exercise authority over the Indians in that State. |: 
i All this trouble was anticipated; some arguing that |; 


I we shoald leave her public lands to pay her public i} 


debt; and others, that the United States should 
take those lands and assume the responsibility of į! 
that debt. This has been the difficulty from the |; 
commencement ofthe question. It should be borne |: 
in mind that Texas is a sovereign owner in her |j 
territory. She was annexed as an independent i| 
i State. “She was not erected as a State outof Uni- i; 
ted States territory, but she was annexed with all į; 
the powers of an independent government; and | 
the Indians in the territory existed under the sov- j! 
| ereignty of Texas. They had the usufruct, but i 
i not under the sovereignty of the United States, the 
i jurisdiction belonging to the United States only | 


p 


i displace them whenever sie pleased. -If these In- 
| dians are subject to the jurisdiction of the United | 
' States, it is merely by the good will of Texas that | 
‘ they are allowed to retain possession of the terri 
| tory 
| from Kentucky is in contending that the title of} 
| the Indians, the usufruct of the Indians to the land | 


guished by the United States, The United States 
| have no such power. ‘They have no power over 
‘the Indians in Texas except such as Texas may 
concede to them; and if Texas were at any time 
to refuse to allow the intercourse laws to extend 
to the Indian tribes within her territory, the Uni- 
ted States would have no power to enforce them, || 


‘from Texas such land as might be necessary fo 
i that State, leaving to Texas the reversionary right 
I did not understand the Senator from Kentucky | 
the territory. 


idea, but to assert that Texas was sovereign over | 


ants at her will, and that the United States had no 


| with the consent of Texas; but they had posses- |) 
sion under Texas and by the authority of Texas, |, 
and from which it was in the power of Texas to |; 


: receive the sanction of Texas. 
| has been looked upon as a boast, that I would go 
‘as far as any man in the Union to settle these dif- 


her own domain, and that the Indians were ten- :' 


claims to Jands, except such lands as the buffalo 
roams over. That js the only notion they have of 
land, except such as they get from some northern 
Indians who have gone there from the other parts 
of the United States. They go from the Rio 
Grande to the Missouri every year, following the 
buffalo, and wherever the buffalo goes there they 
go also. i 

I hope the Senate will not adopt this amend- 
ment. It is said that it is the line of the com- 
promise bill. That compromise bill, as every one’ 
knows, was defeated; it is therefore no law, and 
not binding upon anybody. The honorable Sen- 
ator himself says that he will not vote for this bill 
even if amended. 

Mr. SHIELDS. Yes; if the amendment prevail 
he will vote for it. 

Mr. RUSK. [understood him to say that even 
with this amendment he would not vote for the 
bill. I know what public opinion is in Texas. If 
the time of the Senate permitted, I would give an 
exposition of it, and of the reasons of it, but it 
does not. The Senators from Texas did not intend 
to vote for this line; they did not vote for the com- 
| promise bill. : 

With whom are the United States debating? Is 
it a matter of importance to squabble and quarrel 
i with the State of Texas for a degree or two of 
latitude or longitude? Who are the United States 
treating with? I know, by information from re- 


ow, I hold that the great error of the Senator |) 


| in the present form in which the Senator from 
! Maryland has placed this proposition, it can barely 


i 

1 

Ra ; : i 

i liable sources, in whieh I cannot be mistaken, that 
i 

t 


Thave said, and it 


i ficulties; that I would accept anything, so far as 
! Texas is concerned, that she could honorably ac- 
cept. I thank God that I have now an opportuni- 
ty—if this bill come to a vote in the shape in 


which it now is—of making good what was sup- 


‘| posed to be a mere boast. 


I feel conscious that if this bill passes, receiving 
my vote, (and I shall vote for it if it retains its 
present shape,) I feel as conscious as I do that I 
am addressing the Senate that 4 forfeit my seat in 
this Senate. I shall do it cheerfully. I shalllook 
beyond it to a peace and quiet; to a tine when affec- 
tion and good feeling will exist between Texas 
| and the balance of the United States and this Gov- 


> 


£578 


APPENDIX TO THE CONGRESSIONAL GLOBE. . 


[August 9, 


Pier Cons... lsr Sess. 


The Texas Boundary—Messrs. Rusk, Underwood, &c. 


SENATE. 


ërnment. I shall use what. exertions I can. to in- 
due the people of Texas to accept this proposition, i 
and to discard all the feelings of anger and excite- 
ment which have existed. I know that they love 
this Union; they. have given evidence of their 
affection for it. They came into it, became iden- 
tifled with it, and desire as long as thay exist to 
remain identified. with it. I shall, if this bill goes | 
to the final vote in this shape, vote for it; and I, 
shall exert whatever influence T possess to the ut- | 
most extent to induce the people of Texas to ac- | 
cépt it; and I shall live amongst them as a private | 
citizenPand encourage kindly feelings towards all | 
sections of the Union, as proudly, and ‘far more i 
so, than if 1. should always remain here in con- | 
tingal turmoil and quarrel. 

Mr. UNDERWOOD. The speech of the Sen- 
ator from "Texas has operated on my heart in such | 
a manner that I rise to say that I hope there will | 
be no forfeiture of his seat here when he goes} 
back to Texas after voting for thia bill. He has | 
manifested a proper feeling and a proper spirit, L 
appreciate it, and love and honor him for it. 1! 
should like to make this bill to suit his views, if | 
it could be done consistently with my opinions 
and principles. But when I heard the declaration | 
of. the Senator that he was willing to forfeit his | 
position in this body, in order to settle this con- | 
troversy, it commended itself in such a manner to | 
my, heart that | could not repress the gratitude | 
which I feel for the utterance of such a sentiment. 
“The yeas and nays were then taken on Mr. 
Unperwoop’s amendment, and resulted—yeas 23, 
nays 28. ` 

So the amendment was rejected. 

Mr. DAVIS, of Massachusetts, moved to amend 
the bill by striking out the word *‘ ten” and insert- 
ing “six” io lieu thereof, so as to make the sum 
to be paid to Texas six millions instead of ten | 
millions. 

! 


Mr. D. E do not propose to detain the Sen- 
ate longer than to state in the briefest terms 


my views of the provisions of this bill. Lam: 


thankful that the defeat of what was culled the | 
compromise bill gives us an opportunity to vote 
distinetly and. separately upon the several com- 
plicnted “questions as they present themselves. 
Through the whole of the consideratinn of this 
subject it has been to mea matter of the first im- | 
portance to be able to vote according to my own 
views and convictions upon each and all of the 
subjects, and 1 believe [ am as desirous as any 
.gentieman in the Senate chamber to act upon 
these questions speedily, and to bring them all to 
a favorable conclusion if practicable, but it was 
impossible while conflicting matters were united to | 
act upon them with any degree of satisfaction. 
We have already disposed of the bill in regard to 
Uhah, and Thad hoped that the next in regular 


snecession might have been permitted to receive || l 
lin my, opinion, demand an effort from Congress 


the consideration and determination of the Senate. 


E fully concur in the remarks made by my col- || 


league this morning, and in his disappointment, | 
Thad hoped that we might be permitted to vote 
on the California bill, and dispose of it. If there 
is nota majority of the body in favor of it, let it 
take its fate, but let us know what the result is to 
be. But it has been the pleasure of the Senate to 
displace that Lill for the one now under considera- | 
tion, and I bow in submission to its judgment, al- 
though my own mind does not concur in the | 
justice of the decision, fam willing now to pur- 
sue thediscussion of and examination into this sub- 
ject until this bill is disposed of, and then take up 
those other subjects which are pending which be- 
long to the general question. I should be gratified to | 
give my support to this measure, because I have | 
looked upon the settlement of this boundary as | 
one of the most important and one of the most dif- 
ficult—if not-the most difficult—of the questions 
which exist among us, It has become, I regret to 
say, toa very great extent, a sectional question, 
though not entirely so. But we cannot shut our 
eyes against the fact, that when this question of 
boundary and title is brought up, our opinions do 
somewhat shape themselves in a way that indi- ; 
cates.a sectional feeling on the subject. This. is | 
natural enough, though it may not indicate that 4 
degree of candor in investigating subjects of this 

description which is desirable. F have felt. the | 


Hi 


od 


more anxious to bring this matter to an adjust- 
ment because there is really a question existing , 


! ourselves in purchasing what is our own, 


between us. I concede to the Senators from 
Texas and others that they are sincere when they 
announce to the Senate and to the country their 
belief that Texas has a good title to all that portion 
of New Mexico which hes east of the Rio Grande. 
l concede to them sincerity of purpose and con- 
viction upon evivdence which brings them to this 
conclusion. But while I make this concession, 1 
am obliged in candor to say that the evidence be- 
fore us does not produce that conviction on my 
mind. ‘I said on a former occasion here that I 
was unable to comprehend. what evidence there 
was which could satisfy an investigating mind that 
Texas had any just claim or title to that portion 
of the territory of New Mexico lying east of the 
Rio Grande, limiting myself in the remark which 
I made to that territory. 

Well, sir, after a most deliberate consideration 
of the subject, after listening to the very able àr- 
guments which have been made by several Sen- 
ators, | must say that my mind remains un- || 
changed upon this subject. Ido not propose, at 
this time, however, to go into this question of title 
further than to say that Texas never had posses- 
sion of this country, that she never exercised ju- 
risdiction over it, that it was conquered by the 
arms of the United States, and afterwards pur- 
chased by the United States, according to the 
stipulation contained in the treaty. Isay, there- 
fore, that the deed is im the name and in the behalf 
of the United States; that the title is in them for 
the present, and there it must remain until the 
question is settled. Well, sir, [do not mean, clear 
as my convictions are, to say by this there is not 
acase for calm and deliberate consideration de- 
manding our earnest. attention, coupled with a 
conciliatory spirit to bring it toa successful ad- 
justment, and thereby shun the difficulules which 
surround it, have patently istened to the ar- 
guments of other gentlemen, and Lan willing to 
make arrangements in some suitable and just man- 
ner for the final settlement of the controversy, if 
it can be done with honor and without a violation- 
of principle. At is very important that it should 
be settled; because we cannot disregard the fact 
that it is surrounded by circumstances which have 
a tendency to agitate the public mind, and that 
those circumstances are employed for that purpose, 
prodacing the precise effect intended by disturb- 
ing and perplexing the public mind, ‘that is a 
fact about which 1 believe there can be no con- | 
troversy. Well, sir, as matters of this sort go on | 
accumulating strength and importance until ihey 
are by some means put to rest, | would dispose of 
this at the earliest day, in order that we might 
have peace and tranquillity, instead ofa perpetual 
irritating controversy. l feel, therefore, anxious, 
for one, to be able to vote for some measure of 
this description, which shall produce quiet and 
tranquillity in the country. ‘Lhe state of things, 


But, sir, I have some objections to 
the measure which is proposed. iam not well 
satisfied with the line of boundary proposed. I 
voted, when the last vote was taken, for the com- 
promise line, not because Í am satisfied with that, 
but because Í deemed it in some respects a more 
favorable line than the one which this bill offers. 
1 will not say that) the non-adherence to the line 
originally proposed by the Senator from Mary- 
land, in this bill, is a sine qua non with me, though | 
1 do say that that is not a satisfactory line. 

But, sir, 1 have another objection. 1 think the 
sum of money which is proposed to be given to 
Texas is extravagant, and you will readily per- 
ceive, from the course of remarks which | have 
already made, the reason why I view itas extrava- 
gant. I do not consider that we acquire from 
Texas title to any amount of territory which jus- 
tifies an equivalent of this description to be given 
by the United States. This seems to me to be a 
very clear proposition. I adhere to my original 
view of this subject, that the great body of this 
territor y—I do not say all and every part of it—of 
New Mexico, lying east of the Rio Grande, be- 
longs to the United States. Well, sir, itis a very 
short argument to say that we can hardly justify 
There 
may be, as the Senator from Maryland suggests, 
some territory on the east line which belongs to } 
Texas, but fam bound to say, after having ex- 
amined such maps as have come within my reach, ! 


to this effect. 


that by no boundary which I have seen assigned 
to Texas, while belonging to Mexico, is that coun- 
try.embraced. It seems to me to be open to the 
Indians, unappropriated to the uses of civilization, 
and not embraced within the jurisdiction of any 
civilized country whatever, unless it belongs to 
New Mexico. É confess there is much difficulty 
in determining what are the exact boundaries of 
what is called New Mexico, and there may be, as 
is suggested, along the eastern border a large tract: 
never under her jurisdiction. Well, if Texas has 
not a title to this country, then we may be asked, 
how it is that we justify ourselves in giving any- 
thing? I justify myself for doing something for 
Texas on this ground: In the first place, I shall 
not undertake to say that she has no title to this 
tract east of the mountains. I have, however, in- 
dependent of this consideration, been willing at 
all times to be liberal, nay generous, towards 
Texas, and have often so expressed myself; but I 
desire not to be extravagant. I know that she has 
had great difficulties, and extremely embarrassing 
times to contend with. Iam aware that she com- 
menced her operations without that degree of credit 
which she now possesses, or that ability to còm- 
mand funds to carry on her operations. I know 
very well that any State, or community, or indi- 
vidual placed in such a situation, always. raises. 
funds under great embarrassments. and at great 
expense. I comprehend that very well, and al- 
though | do not know the details of her- affairs, 
still lam prepared to believe that she has been 
subjected to very great sacrifices. She has now a 
burdensome debt upon her, growing out of- her 
struggle, and although, by the terms of the reso- 
lutions of annexation, the United States are ex- 
empted from the assumption of this debt, yet it is 
true that a portion of her revenues from imports 
were pledged by the Republic of Texas for the ` 
payment of her debt. Then, without troubling 
the Senate by entering into the facts or argument 
at length, there is something like an equitable 
claim in these creditors upon the United States. 
Nothing more. Texas has no legal claim on the 
United States, but there is in these creditors an 
equitable claim, growing out of the diversion of 
this pledged revenue, upon the United States, and. 
it has in it sufficient of equity, I apprehend, to in- 
duce Congress at some day or other to assume the 
amount of this claim. And indeed, I may say, 
that from the period of the annexation of Texas I 
made up my mind.that at some time or other, this 
Government would assume substantially the debt 
which Texas owed. For one, I am willing to 
make provision to the extent which I have indica- 
ted by this amendment, for that purpose; to relieve 
her of the burdens which are upon her by the as- 
sumption of six millions of the liabilities under 
which she now labors; and if I understood-my 
friend from Kentucky, (Mr. Unperwoop,] who 
seems to be possessed of the details of this subject, 
(in the remarks which he made yesterday,).the 
estimate he places on the Habilities of Texas 
amounts to about that sum, or something less. 

Mr. UNDERWOOD. Less than that. 

Mr. DAVIS. The gentleman says less than 
six millions of dollars. Now, what I wish to 
suggest to the Senate is this: Are. we, under all 
the circumstances that exist, considering that we 
are under. no positive liability to assume these 
debts; considering that the resolutions of annexa- 
tion throw the burden of them on-Texas herself, 
by an express refusal on the part of the United 
States to recognize them—lI say, considering all 
these circumstances, are we not dealing liberally 
and generously by this sister State of ours, to 
place at her disposition the liberal sum of six mil- 
lions of dollars, which will cancel, according to 
the estimate made by the Senator from Kentucky, 
the whole of her liabilities and something more? 
Now, sir, l have felt serious difficulty in my own 


| mind in voting for this bil—(which | am anxious 


to do if I can)—provided this sum of ten millions 
is adhered to; for 1 do not well see how I am to 
justify myself in going much beyond the limit 
which I assign. [am quite willing to meet the 
view of the question which I present. I am will- 
ing to relieve Texas from her bardens by the as- 
sumption of her debt in the way | propose; and I 
do it partly from a conviction of the justice of 
such a claim upon us, and partly as a measure. of 
conciliation; for L apprehend that if this proposi- 


’ 


„his Chamber we rose a little above that view of the 
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tion is made to Texas, she can scarcely fail to ac- 
cept it. What is the alternative she is driven to, 
provided she declines so liberal a proposition? 
The only alternative is to go into the courts and 
let this question linger there and be settled, as all 
such questions are, by the slow process of law. 
Well, sir, while I am willing to do something for 
conciliation, which may be termed Í think large 
and liberal, Iam not quite willing to go into an 
extravagance which may meet with public con- 
demnation. I think the Senator from Kentucky 
[Mr. Unperwoop] stated that when Texas made 
a proposition for the purchase of this country, in- 
cluding that which she now occupies, the whole 
sum proposed was five millions. She thought that 
adequate compensation for all the soil which she 
now occupies, including all the rights which she 
had elsewhere; and when the United States 
bought this immense tract of country, including 
not only New Mexico but California, a country | 
almost as extensive as the United States them- 
selves, the sum paid for that, and it was thought 
to be a liberal sum, was only fifteen millions of 
dollars. Some gentlemen add to that the expen- | 
ses of the war. I know very well that in settling 

and adjusting this question of boundary, the expen- 

ges of the war were incurred, but I thought that in 


matter; we looked upon the Mexicans as compara- 
tively a weak people, and we said, let us be gen- | 
erous towards a weaker nation; than ourselves, let 

us be liberal towards them, and go into no compu- 

tation of the expenses of this war, or any exac- 

tion of remuneration for them; but let us give 

them what is deemed to be a fair and liberal 

equivalent for the territory which they concede to 

us. That was the view taken of the subject while 

the tredty was under consideration, and then this 

comparatively small portion of territory, coupled 

with the large domain lying westof it, was pur- | 
chased for the sum of $15,000,000. How does 
this proposition to pay ten millions stand side by 
side with the view of Texas in regard to the value 
of the country, and with the provisions of the 
treaty of Hidalgo? It seems to me that the pub- 
lic can scarcely fail to draw the inference that the 
sum of ten millions of dollars, under these cir- 
cumstances, is extravagant. That, it seems to 
me, will be the character placed on it, and with 
some degree of justice. I hope, therefore, that 
the proposition which I make to reduce this sum 
from ten to six millions will prevail; and I shall 
give my support to the bill, if it assumes the shape 
which E hope it may, inasmuch as we shall 
thereby settle this. troublesome question of bound- 
ary, which has gathered around it elements ofcon- 
flict which I am anxious to see disposed of. This 
discussion has been continued till the country is |; 
weary of it. And it should be borne in mind that |} 
the United States have, by the resolutions of an- 
nexation, reserved to themselves the adjustment 
of this boundary. The duty upon them is there- || 
fore imperative to take the initiative, by providing || 
some reasonable way in which it shall be accom- 
plished. There neither is nor can be any way so 
speedy and satisfactory as by mutual agreement; 
nor is there any way of relieving Texas so effect- 
ually of her burdens, and doing to her fall and 
complete, justice, as by giving her a reasonable | 
sum of money upon the equitable considerations 
which I have suggested; and, at the same time, | 
while we may silence by this process a multitude 

of claims, which Í need not enumerate, but have į 
been appealing to our sense of equity, we include 
in the adjustment that which has surrounded with 
great embarrassments the boundary. I may add 
that we have another and strong motive to em- 
brace this view of the subject. A grant of money 
to compose the controversy does not conflict with | 
the principles which some of us maintain and ad- | 
here io. [t does not recognize the tide of Texas 
to the land in dispute, or place it under her juris- , 
diction to be devoted to slavery; on the contrary, | 
it Jeaves it to become part of New Mexico, with- 
out which it would be difficult, if not impossible, | 
to organize her into a State, since a large portion | 
of the population, and the most valuable part o 
her territory, lies east of the Rio Grande, and is | 
involved in this controversy. The settlement of || 
the boundary cannot fail to hasten her admission 7! 
into the Union, to take her piace, as I trust, i! 
among the free States. ii 


ios oes 


| Taos and the county in. that region. 


These, sir, are the considerations which press 
upon my mind in this matter; and while i am 
sensible that I have done no more than sketch a 
feeble outline of the reasons which influence me to 
go for some adjustment, yet I hope | shall be un- 
derstood, and that is all I desire in the present 
condition of things, wearied -and worn out, as we 
all are, with almost perpetual siltings upon this 
subject. : : 

Mr. COOPER. Fhave listened with attention, 
and with a great deal of pleasure, to the remarks 
of the Senator from Massachusetts who has just 
taken his seat, because his remarks indicate on his 
part a wish to support the bill. 
an examination made in this body previously to 
the introduction of this bill, and since its introduc- 
tion, | have satisfied myself that, if the sum pro- 
posed in it be reduced, the bill cannot pass. ‘That, 
Í think, is certain, and I think it is so understood 
by nearly the whole of the Senate. The sum of 
money proposed to be paid to Texas for the relin- 


quishment of her claim to the territory exterior to | 
the limits proposed by this bill, does not constitute | 


my chief or principal difficulty in voting for it, d 
care litle for the sum which is to be paid, if it 
shall result in purchasing peace to the country, in 
allaying irritation and strife, and preventing that 
collision which we all know to be imminent at this 
moment, 3 
Mr. DAVIS, of Massachusetts. 
Mr. COOPER. The Senator says he does not 
see it. Does he not know that Texas is excited 
upon this question? That her Governor has, under 
the authority vested in him by the constitution, 


convened her Legislature to meet on the first of | 


the ensuing week? And does he not know that it 
is with a view to take measures to possess them- 


‘selves of the territory in question? The Senator 


knows it; he cannot help but know it. If there 
is any fact which is well established, it is that there 
is danger of a collision at the present. The Pres 


ident has called our attention to it, and it has been ` 


more than once stated upon the floor of the Senate. 
Texas has already, as far as possible by an exer- 
tion of civil authority, attempted to extend her 
jurisdiction to Santa Fé, and beyond Santa Fé to 
Failing in 
the attempt which he made, her commissioner has 
returned home, reported his inability to organize 
the territory into counties, and asked for instruc- 
tions. The response of the Governor to the report 


! of the commissioner was a call of the Legislature 


o take this subject into consideration; and it is be- 
lieved that the result will be a resort to force to 
seize upon the territory in question. Now, per- 
haps my friend from Massachusetts and myself do 
not differ very materially as to the right of Texas 
to this territory, but Texas believes that it is hers, 
and ig determined to assert her right to it. We 
have heard her Senators declare that itis her de- 
sign to do it. Is it mere gasconade on their part? 


D 
Are they gentlemen who would deal in the folly of | 
if I know anything of į 
the character of those Senators, they are not the 


gasconade and threats? 


kind of men to indulge in threats, or assert that 
there is danger when there is none. They know 
that their people are excited, and that an excited 
people do not always stop to reason or count con- 
sequences, ‘There is, then, notwithstanding the 


|| Senator’s disbelief, danger of a collision betweeen | 
Suppose the sword | 


the United Statesand Texas. 
is unsheathed on the one side and on the other, 
and American blogg ig. shed by American hands, 
what will be the consequence? Will not the fathers 
and mothers and brothers of those slain in the con- 
flict transmit from generation to generation, and 
from age to age, their resentment against the Gov- 
ernment that inflicted upon them what they will 
regard as an injury and grievance not to be for- 
gotten or forgiven ? ` 
Sir, I cannot contemplate the consequences 
which are to ensue from a collision on the waters 
of the Rio Grande with composure. Iam terri- 
fied at the prospect. I may not be as brave as 
otber men. I may not be able to look upon blood- 
shed with the calmness and coolness of other men; 
but, constituted as I am, I contemplate anything 
like fraternal strife with feelings of horror. If they 
were enemies, hereditary enemies, foreign foes, 
who were about to engage in conflict, } should 
contemplate it with different feelings; but when I 
see the sword gleaming in American hands, and 


Now, sir, from | 


I do not see it. | 
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Americans meeting face to face upen the field of 
battle, ready to shed each other's blood, my own 
blood is chilled, not with fear, but with alarm at 
the consequences of a strife so unnatural, the ter- 
mination of which the wisest cannot foresee. And, 
sir, while we are estimating peace by dollars let” 
us look at the pecuniary cost. Suppose that a 
collision should take place between the United 
States and Texas, and that Texas should find 


‘allies in the South, as it is possible she might do, 


how long would it be until the four millions 
(which is the only difference between thesum pro- 
posed by the Senator from Massachusefts and 
that proposed in the bill of the Senator from Mary- 
land) would be exhausted? But that is nothing. 
The treasure it would cost is nothing. ft is the 
shedding of American blood by American hands, 
and the consequences that woyld follow such an 
effusion of blood, in such a quarrel, that are to be 
deprecated and avoided. Now, sir, if this bill is 
defeated, such a collision is, in my judgment, in- 
evitable. Shail we, then, when there are but four 
millions of dollars of controversy between us, shall 
we fail to secure peace? Thergis no principle in- 
volved, ‘The Senator will give six millions. Ten 


| nffllions will settle the controversy, restore quiet, 


insure peace. Will he stand upon four millions? 
I trust not. I trust there is no member of this 
Senate who would not purchase peace even, at a 


| greater cost, and regard it, even then, as a cheap 


bargain. Looking upon the question in this light,, 
feeling satisfied that the bill must be defeated un- 
less the sum contained in this bill, ag first pre- 
sented, is retained, I shall vote against the prop- 
asition of the Senator from Maasschusetts to 
amend the bill by~substituting a smaller amount. 
Sir, { have stated already that we should not look 
at this question as a question of dollars. We have 
agreed to the acres, let us not disagree about the 
dollars. [ have regarded the acres more than the 
dollars; but I regard neither the acres nor the dol- 
lars in comparison with the peace of the country, 
which I believe to be involved in the fate of the 
bill now under consideration. I am prepared’ to 
vote for it, and although my constituents have 
feelings in unison with the feelings of the consti- 
tuents of my friend from Massachusetts, fam sure 
that they would repudiate meas unworthy of the 
confidence they have reposed in me, if-I did not 
give liberally of the treasure of the country when 
Its object is to prevent bloodshed in fraternal strife. 

| know that we are said to bea careful, caleu- 
lating people in Pennsylvania, watchful of our in- 
terests, and gréatly opposed to the extravagant 
expenditure of money for any purpose. But, not- 
withstanding that such may be the character of my 
constituents to some extent, they would be the 
last to refuse the sum ‘required, even if it were to 
be given out of their own coffers, if by giving it 
they could secure peace to the country and restore 
harmony to its various sections. Believing so, 
and at all events being satisfied in my own judg- 
ment that the bill must fail unless the sum origine 
aliy proposed is retained, I shall vote against the 
amendment. 


One mom@nt more, and T have done. Some 


| time ago the Senator from New York, (Mr, Sew- 


arp.] in speaking on this subject, declared his will- 
ingnesa to pay to Texas a sum that would relieve 
her from all her indebtedness, not as the price. of 
territory to be purchased from her, but to indem- 
nify her for her expenditures and sufferings in her 
war of independence. Now is his time to redeem 
his promise; and I trust he will now make it good 
by voting for`a sum not equal to the whole debt 
of Texas, but enough to satisfy her, prevent col- 
lision, and save the country in all probability from 
the horrors of a civil war. 

Mr. HALE. Ido not intend ta oceupy the at- 
tention of the Senate long, bat I want to say a 
word in answer to the appeal which has been made 
by the Senator from Pennsylvania, [Mr. Cooper. } 
‘[t was eloquent, and I do not doubt it was consid- 
ered by its author patriotic. E thank him fort, for 
one thing. It places this measure more distinctly 
before the Senate and the country than any other 
exposition that has been made of it. He has sat- 
isfied me that I ought to vote against the amend- 
ment and against the bill also. “What is the po- 
sition he assumes? Here is a disputed question. 
Texas places herself in antagonism to the Union, 
and threatens to draw the sword and shed Ameri- 
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hereon such aemission would not wait a great | 
while before his passports would be tendered to 
him; and if the ministers of the combined powers 
of the world came for such a purpose they would |: 
go back with the same message. ji 

Mr. FOOTE, (in‘his seat.) They are not our 
brethren. 

Mr. HALE.. Well, sir, we ought to treat our | 
brethren differently when they come as brethren, 
but not when our brethren come in an attitude of || 


hostile array, and tell us that there is the line and || on the north shall conimence at the point at which the meri- |: 
ii dian of 100 degrees west from Greenwich crosses the Red `; 


we must: march up to it, or the ultima ratio ofj; river, being the southwest angle on the line designated be 
Š ; Ariat . | be as > on the line desig 
Kings is to decide it. Gentlemen who can listen | tween the United States and Mexico, and the same angl 


to such arguments, and be influenced by them and | 
vote according to them, may go for this bill. But f 
if I could be influenced by such considerations, jf | 
F could consent, in the terms of the honorable | 
Senator from Pennsylvania, ‘to buy a peace;” 
if I could go that far, £ would not stand higgling 
about the price of it. No, sir. If I conceived 
that principle to. be a sound one, and could con- 
‘sent to negotiate on such terms, | would not stop 
short of my ability to pay, because | know the de- 
mand would be regulated by the amount that I 
would pay. Texas will not take six millions. t 
do not blame her for it. IT would not if I were in | 
her place; nor seven, nor eight, nor nine, nor nine j: 
and a half. I would have ten millions, and if | 


i 


you did not pay it soon I would have interest : 
on it, She perfectly understands the strength of <: 
her position. She stands on this boundary. It 
is not we who go to her with a bag of gold in one | 
hand and a bayonet in the other. Itis she who || 
comes to us with the sword in her hand and de- :; 
mands of us ten millions of dollars. Well, if |; 
you have made up your minds that that is a fair |) 
way of negotiating, py the money; but do not | 
stand pedlar-like and_higgle with her to know if | 
she will not take a little less. IfI were Texas | ii 
would not take anything short of ten millions. [ | 
do not blame Texas for the position she has taken. | 
She knows who she is dealing with and under- |; 
stands all the advantage of her position, and, as į! 
patriots, her representatives here do not mean to | 
yield one iota of that advantage. 

But there is one thing which in my mind, is in- 
explicable. I confess that it is what the honorable 
Senator from Texas says. I believe it; but it is 
one of the things that I believe on faith, discard- 
ing reason altogether. The honorable Senator 
says that if this bill passes, and he votes for it and 
goes home,-he sacrifices himself; that he is ruined; 
that is to say, so far as his reputation politically 
is concerned, i 

Mr. RUSK. J made use of no such terms. i 

The PRESIDENT. Order! orders! j; 

Mr. HALE. I know the Senator did not use 
those terms. I did not pretend to give the exact 
phrase, but the amount of it was that he would 
loge his position and become unpopular with his | 
constituents. I believe I have got the idea, though : 
I did not watch the words closely. Now, how the |, 
honorable Senator can, under such circumstances, į 
become unpopular with his constituents, surpasses || 
all comprehension, unless it may be that the peo- | 
ple of Texas might say, the United States is such © 
a good cow, and so easily milked, that you ought |. 
not to have been content with ten millions; you 
ought to have gone up to fifteen or twenty. I 
cannot conceive of any other reason. I should : 
conceive, and I say it with all truth and candor, | 
that if, through the instrumentality of the Senators 
from Texas, such an arrangement as this could be 
perfected, and the money paid over and secured, it 
ought to secure them the highest place in the af- ; 
fecilon, esteem, respect, and consideration of their | 
fellow-citizens to the latest period of time, and I 
do not doubt that ultimately it willbe so. There 
may be a little outbreak at first, but whenever that 
sober second thought, which is always right, | 
comes, l have no doubt that, illustrious as is the |: 
fame of these two honorable gentlemen for their 1 
achievements in the cause of their country, even j; 
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| on the line of the territory set apart for the Indians of th 


: itself may not pass. 


United States; thence southwestwardly to the most north 
erly point of the dam across the Rio Bravo del Norte, which 

supplies with water the irrigating canal which supplies the | 
town of El Paso with water ; and thence, with the channel : 


« On the condition that the territory hereby ceded may be | 
at the proper time formed into a State, and admitted into the 
Union with a constitution with or without the prohibition of 
slavery therein, as the people of the said Territory may at 
the time determine.” 

Mr. FOOTE. Will my friend allow me to ap- | 
peal to him to move this amendment when the ʻi 
territorial bill for New Mexico shall be up for con- . 
sideration? It will certainly be a part of that bill, 
and I shall then vote for it with pleasure. Now it: 
will only embarrass our action. 

Mr. SEBASTIAN. My only object in offer- 
ing the amendment is to secure the assertion of 
this principle beyond a doubt. The principle was 
acquiesced in without difficulty in regard to the |: 
territorial government established for Utah, a part | 
of this acquired territory, and itis proper, in my | 
opinion, that it should be incorporated in this bill. 

Messrs. CASS, FOOTE, and others. Oh, with- | 
draw it. 

Mr. SEBASTIAN. [think this is the proper | 
place forit. {tis uncertain whether it wiil be in- `j 
corporated in the other bill referred to, and the bill | 
I will say, further, that 1 do 
not insist on the amendment from a mere captious `| 
desire to embarrass this bill; on the contrary, I | 
desire to perfect it, with a view of voting for it. I | 
understand this amendment to maintain what is | 
precisely the effect of the Texas annexation reso- |i 
Jutions. Lt will be remembered that, by the terms |! 


‘of those resolutions, there were conditions -an- | 
| nexed to them that if a State were formed north : 


of 36° 30’, it should be a free State and be so ad- į: 
mitted 
Mr. FOOTE. Will the Senator bear with me 
for a moment? E 
The PRESIDENT. The Senator from Arkan- |* 
sas is entitled to the floor. i 

Mr. FOOTE. But I understand him to yield it 
to me for a moment. 

Mr. SEBASTIAN. Certainly. 

Mr. FOOTE. I wish to state tthe Senator a fact 
of which I think he is not observant at this mo- 
ment; and that is, that the Senator from Virginia 
has introduced an amendment, which is now a 
part of the bill, which recognizes the Texas com- 
pact of annexation in every respect. 

Mr. SEBASTIAN. I was aware of the effect 
of the amendment of the Senator from Virginia; it : 
isin regard to the number of States to be formed , 
out of Texas, and is referred to only in general 
terms. If this amendment be the same as that 
offered by the Senator frora Virginia, there can 
certainly be no harm in reaffirming it in this bill, 
to which I think it properly belongs. If it be: 


' something different from that amendment, then it 
“will render clear and distinct the terms on which 


the cession of Texas is to be made. But there is 
gomething different in the amendment which Ihave | 
offered from that offered by the Senator from Vir- : 
ginia, and which cannot be attained by the attach- 


the general provisions affecting the balance of the 


State secured to Texas by the resolutions of an- 


nexation, would attach to the future State that 


was recorded a few days since, upan the same fea- 
ture in the compromise biil. But itis well that 
this thing should be understood, as it has been 
made a question. And why not settle it now? It 
will not defeat the bill. If it is embraced in the 
amendment of the Senator from Virginia, it is but 
mere tautology; while if it is not embraced within 
the scope of that amendment, then there is a ne- 
cessity for its insertion here. With these views I 
beg the pardon of my friends, if I decline to ac- 
cede to the very urgent appeals they have made for 
the withdrawal of the amendment. 5 

Mr. DOUGLAS. This boundary, as now fixed, 
would leave New Mexico bounded on the east by 
the 103d degree of longitude up to 369 30', and 
then east to the 100th degree; and it leaves a nar- 
row neck of land between 369 30’ and ‘Texas that 
would not naturally and properly go to New Mex- 
ico when it should become a State. This amend- 
ment would compel us to include it in New Mex- 
ico, or to form it into another State. When the 
principle shall come up in the bill for the organiza- 
tion of a territorial government for New Mexico, 
no doubt the same vote which inserted it in the 
omnibus bill and the Utah bill will insert it there. 

Several Senators. No doubt of it, 

Mr. SEBASTIAN. The very objection the 
Senator urges wiil be obviated by en alteration of 
the amendment, so as to say, ‘ the territory ceded, 
together with that part of the territory of New 
Mexico lying east of the Rio Grande.” 

Mr, SOULE asked for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BENTON. We have now, sir, reached 
about the point where we were five years ago. 
Five years ago I brought in a bill, whichiroposed 
to admit one Texan State and obtain a cession of 
the remaining Texan territory, and to settle the 
principles of the admission and cession. I sup- 
ported it, sir, by reasons to which I wiil call the 
attention of the Senate: 

“The bill which I now propose (said Mr. B.) is brief 
and plain, but comprehensive and effectual. Ft proposes to 
admit one Texan State, to obtain a cession of the remain- 
ing Texan territory, and to scttle the terms and conditions 
of the admission, and cession by the usual and practicable 
mode of negotiation, er: 

“The admission of the State, or rather its right to admis- 
sion, is to be complete under the bill, It is to be admitted 
by virtue of the act; so thatuo future Jegislation will be ne- 
cessary for that purpose, and the possibility of a Missouri 
controversy wiil be entirely avoided. ‘The adimitted State 
is to have all the fights of the exis! States from the mo- 


: ment of her admission, uot only theoretically, but practi- 


cally; for the bill fixes her representation in the Federal 
Congress, and avoids all delay or debate upon that point. 
It says nothing about Senators, for there the Constitution 
alone is sutlicient: it both gives the right to Senators and 
fixes the number. To Representatives it gives the right, 
but leaves it to Congress to fix the number. This bill fixes 
it, and gives to the first Texan State two members—a num- 
ber to which her present population will entitle her, and 


i, Which will be sensibly increased before the process of ad- 
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mission can be accomplished, and doubled or trebled before 
the new apportionment under the census of 1850 can be ex- 
tended to her. 

« A State of proper size being formed, the cession of the 
remaining Texan territory to the United States becomes in- 
dispensable; and here the joint resolution from the House 
of Representatives is essentially defective. It admits the 
whole Republic of Texas as one State, and provides no 
means of reducing her limits without her consent, In fact 
when once admiticd as a State she never can be reduced 
without her consent; the Constitution of the United States 
forbids it; and the equilibrium of our system will not admit 
of such overpowering preponderance in any one member of, 
the Union. Thisis not a new point in our history; it has 
occurred before, and has been decided. The early history 
of our Contederacy is full of instruction upon it. Many of 
the States, at the close of the Revolution, were found to be 
too large for the safety of the rest, and the most persevering 
efforts were made to reduce them. As early as 1780 they 
were called upon by the Continental Congress to reduce their 


limits and cede their surplus territory. Some yielded readily | 


from feelings of harmony and conciliation—those feelings 
being rather stronger then than they are now. Virginia 
ceded gratuitously all her territory beyond the Ohio river. 
Connecticut did not cade for twenty years, and then got two 
and a half millions for her small claim on the shore of Lake 
Brie. Georgia held out until 1802, and then got a million 
and a quarter in money, five millions of acres of land scrip, 
and an obligation to extinguish Indian titles and remove In- 
dians, which bas cost tens of milions, for the territory alone 
which forms the singie State of Mississippi. lt required the 
most persevering exertions, as we all know, aided by the 
kindly spirit which ‘then prevailed, and the overpowering 
necessity to provide for the revolutionary debt, to obtain 
from the great States the contraction of their limits and the 
cession of their surplus territory to the Union. Our ances- 
tors accomplished the work, aud they took care, as they 
fully believed, to guard against the like danger in all time to 
come. They took care at once, and in the very acts of ces- 
sion, to fix the number and extent of the new States, making 
them of proper number and size, so that the danger of over- 
shadowing States, to predominate in the House of Repre- 
sentatives, or of small ones, to rule in the Senate, was 
equally avoided. This was wise ; it was a necessary pre- 
caution against future dangers and difficulties, And shall 
such an example be lost upon us? Shall we voluntarily 


throw ourselves back into a condition far worse than that | 
from which our fathers, with so mttuh care, wisdom, patri- : 


otism, and even money, succecded in extricating us? Texas 
is far larger than the Northwestern Territory; yet our an- 


cestors would not risk the danger of a single State there, |! 


nor even of a multitude of small ones; they wisely fixed the 
number of the whole, and the extent of each, so as to avoid 
the danger of both extremes. 
“Gentlemen suppose that Te 
herself; itis a supposition contrary to all human experience. 


Bat suppose she does, what then ? Consequences immedi- | 


ately result which it is impossible toencounter. By the joint 
resolution Texas is to Keep her lands, and pay her own debts. 
These lands would lie without the limits of the reduced 
State, and are covered by Indian tribes. To pay her own 


debts out of these lands would therefore involve the admin- |! 


istration of a land system iu a different State, or in a Terri- 
tory belonging to the United States. 
the management of Indian affairs in the State or Territory 
where Indian tribes held the lan A this would beim- 
possible. Nobody could think of sucha thing. 


would ensue, would be the inevitable consequences of such 
protrusion of State authority into another State, or into a 
Territory, and among the Indian tribes. Reduction of 
limits would be about as calamitous as retention of limits 5 
it would be for Texas to decide which calamity she would 
inflict ; for the United States would not even have the poor 
privilege of choosing between them. All would be at the 
option of Texas. 

« I say this upon the assumption that Texas would accept 
our proposals, and come into the Union upon the terms of 
the joint resolution; but I have no idea that she would do 
any such thing, except for the purpose of prescribing her own 
terms’as the price of reducing her limits and relinquishing her 
claims to her remaining territory. By the terms of the reso- 


lution she is to surrender her custoin-houses—her only source | 
for money—and pay her debts out of lands which are in the | 


hands of formidable Camanches, and other savage Indians, 
and which will cost their value in money, and more than 
their value in blood, to obtain from these Indians. She 
never can aceept annexation on such terms, except to make 
her own terms afterwards for the reduction of her limits and 
the cession of her remaining territory; and tbatis the pre- 
cise reason why the United States should settle these terms 
beforehand.” 


I labored for this five or six years ago, and also | 
resent session, and — 
all without any effect. And now, when at last the | 


at the commencement of the 


question has come upon us, and when we are in 
the very jaws of the crisis, and have to provid 
against it, my voice has very little weight in set 
tling one even of the collateral questions or details 
ofthelaw. I foresaw and said that Texas would 
make her own terms. It is so; and it was but a 
fair deduction from the circumstances under which 


we then acted. The cry was annexation without | 
regard to consequences; and on that cry things 


were carried forward. Well, the consequences 


have come—every one that was foretold at the © 
time, and some that were not foretold. It was not | 


foretold at the time—no one could foresee it—that 
we should have to purchase our peace from Texas; 


that in addition to paying her what she well de- || ter to settle the question in the manner proposed i; wishes to offer. 


3 will voluntarily reduce | 


It would also involve | 


n } State quar- |; 
rels, Indian wars, distractien and confusion, and the in- i} 
volvement of the United States in all the difficulties that | 


|! serves to receive, and well might be paid, over and 
|| above all this, the United States would have to 
| purchase her peace from Texas! According to 
i! Something we have heard to-day, especially from 
| the Senator from Pennsylvania, that is the main 
| point now—buying our peace. J apprehend. that 
af an individual sets out to buy his peace at all, 
ji either for his property or personal character, he 
|| may be purchasing all day long, and the more 


i| purchases he makes the more customers he will | 
As long as he has a cent to be got, he may |; 
‘| expect that course of things; and it is about the ;; 
‘same with Governments. If the United States has |j 


i have, 


‘, to purchase peace from one State, it will have to 
‘| do so from all, as long as it can raise a dollar. 
|| Now I do not know that the State of Texas—I 


i als—has done anything yet to threaten us; yet, 
l; even if Texas herself should make the threat to the 
i 


| 
| 


i 
| 
| 
į 
{ 


| Some get mad and will not even do what is right; 
| some get scared, and do what is wrong; and there 
l are but very few who can preserve their precise 
} 


ii the absence of any threat. Ido not know that I 


‘| can claim any exemption from the ordinary lot of | 


mankind, of being irritated on the one side or ter- 
i! rified on the other; but this much | do know, that 


| 


| 
| 


| with Texas. . 
‘| Now, one word finishes the whole. J shall vote 
against this bill; and if it is rejected { shall move 


Maryland has brought in, a bill which will be ac- 
ceptable, I think, to Texas and the country. 
| © Question!” Question!” - 
| The amendment was rejected by a vote of 29 
i to 19. 
| The question was then stated to be on ordering 
‘| the bill to be engrossed for a third reading. 
Mr. BRADBURY. Mr. Presidént, I shall de- 

tain the Senate but a moment, to say a word in 
| explanation of the vote Í shall give. . 
The bill before the Senate has for its object the 
i: settlement of an exciting and troublesome question 
of boundary. 


provided without delay. A few days ago the 
same question was before the Senate in a different 


ii commissioners, to be appointed by the United 
| States on the one part, and Texas on the other, 
: which Í regarded as free frorn some of the objec- 


‘tions to which the proposition before us is ex- |; 


' posed, and a mode more likely to have led to a 
| satisfactory termination of the controversy upon 
It avoided the 
" process of bidding and bargain-making by Con, 
| gress in a bill. : 
| ful, and sanctioned by precedent. But, sir, the 
li subject has taken such a course that some of the 
i| advantages I had hoped to secure are out of the 
| question. We have had so many propositions of 
i large amounts to be paid, that the mind here, and 
in Texas too, has become familiarized with large 
sums. Greatexpectations have been raised. We 
have had the fifteen million proposition of the Sen- 
ator from Missouri; and now we have the ten 
million proposition under the high sanction which 
the bill before us evinces, under the circumstances 
in which it has been brought forward; and I have 
now no hope that such moderate terms of adjust- 
ment could be agreed upon as would have been 
secured if the measure to which £ have referred 
had been carried through. This bill is not as fa- 
vorable, in some respects, as the provision in the 
compromise bill; and those who defeated that 
| measure, which proposed not only the settlement 
of this, but other questions also, must be respon- 


|| reasonable terms than any other. 


‘| sible for the injury sustained by its defeat. 
|| lieving that, under existing circumstances, it is bet- 


i speak of States in contradistinction from individu- : 


; United States of what she will do in case her claim | 
| is not allowed, what I have to say is this: Man- | 
' kind is so constituted that when a threat is made, | 


equilibrium and do as they would have done in |) 


i a reconsideration, with the full belief that there can : 
be framed from the bill which the Senator from | 


It is one that claims, for many || 
reasons, that some mode of settlement should be ; 


form, and I proposed a mode of adjustment by : 


Tt was conciliatory and respect- | 


Be- : 


in this bill, and thus commence -the passage. of 
| measures which will, when adopted, restore’ the 
i Government to a condition capable of action, ca= 
|, pable of performing the proper functions of a Gov- 


ernment, than it is to leave this question open for 
future agitation, I shall, but not without reluctance,’ 
!; vote for the bill. Í fe 
| A word in reply to the complaints of the Sen- 
|| ators from Massachusetts, in regard to the delay 
l! in acting on the bill for the admission of Califor- 
nia. One of the honorable Senators: [Mr. Wix- 
THROP] remarked that it seemed as if the proper 
time for California would never come. Allow me 
to say, sir, that more than a week ago, when the 
compromise bill was before the Senate, and all had 
been struck out but Californié and Utah, we had 
that proper time. The Senate had repeatedly ve- 
fused to adjourn, or to postpone the bill; they had 
refused algo to strike out California, and one hour’s 
sitting more, as l then thought and now believe, 
would have carried the bill through, had it not 
been for the unfortunate consent of the friends: of 
California to reconsider their former action, and 
strike her from the bill. 

Mr. YULEE. I desire toask the Senator from 
Maine a question. + ; 

Mr. FOOTE. I suggest that it is not in order: 
to ask a Senator a question. [Laughter.] 


| Mr. YULEB. Then I will ask through the 
|| Chair, in what respect the Senator from Maine 
| considers that line better than this? 


I should like 


ij a third reading, and was read a third time: and. 
; passed, as we have reported in the Congressional 
Globe, 


1 = ~ " 


RECAPTURE OF FUGITIVE SLAVES. 


| DEBATE IN THE SENATE, 
j 

ri Monpay, August 19, 1850. 

I| On motion by Mr. MASON, the Senate proceeded to the 
‘| Consideration of the special order of the day, being the bill 
! to provide forthe more effectual execution of the third’ 
|| clause of the second section of the fourth article of the Con- 
i| stitution of the United States, [See Congressional Globe, 
| page 1605.] 

ii Mr. MASON. The bill now before the Senate 
was introduced by me in January last, and referred. 
to the Committee on the Judiciary. The commit- 
| tee reported the bill with amendments, which have 
been printed, and at a subsequent day, after con- 
| ference with many gentlemen in favor of the bill, 
ii an amendment was prepared varying the provis- 


i| table and ordered to be printed. I propose now 
‘to offer that amendment, with some additions 
which I have made to it, as an amendment to and 
as a substitute for the whole bill. i 

| The PRESIDENT. The Chair will inform the 
i Senator that numerous amendments have been. 
i| offered. The first which come up are those re- 
i| ported by the committee, which must be disposed 
of first. ` 

| Mr. MASON. 
| tee of Thirteen? 
i 


Those reported by the Conimit- 


The PRESIDENT. No, sir. The bill was re- 
ported originally with amendments by the Com- 
|| mittee on the Judiciary. Amendments were af- 
| terwards reported by the Committee of Thirteen, 
| but those first ia order are the amendments reported 
l by the Judiciary Committee. 
© "Mr. MASON. Well, sir, those amendments 
- reported by the Committee on the Judiciary were 
:; amendments proposed by me, which were adopted 
* by the committee, and they are incorporated in the 
' amendment which | now propose to offer, with 
i some modifications. I would inquire of the Chair, 
‘| therefore, what is the proper mode of avoiding for 
' the present the consideration.of the amendments 
| proposed by the committee? . i 
© The PRESIDENT. ‘The proposition will be 
|i toamend the amendments reported by the Judi- 
i: ciary Committee by the substitute which the Sen- 
ator offers, or else to reject them, and then bring 
forward the amendment which the Senator now 


ions of the original biil, which was laid upon the » 


pa 
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Recapture.of Fugitive Slaves—Messrs.. Mason and Dayton. 


{August 19, 


SENATE. 


Mr MASON. I propose to offer the amend- 
ment äs a substitute for the original bill, and 1 will 
adopt any mode the Chair .can suggest to get rid, 
for the present, of the amendments reported by the 
Júiliciarv Committee. 

‘The PRESIDENT. The Chair would suggest, 
then, that the amendments should be rejected, and 
then.it will be open for the Senator to offer his 
substitute, i 

The amendments reported by the Committee on 
the Judiciary were then rejected. 

Mr, MASON. I propose now to amend the 

bill by affering a substitute for the whole bill, 
which embraces, the amendment which wag laid 
on the table on the 3ist-of January, 1850. Et also 
embraces the amendments reported by the Judi- 
ciary Committee which. have just been rejected, 
with some modifications. f have likewise adopt- 
ed, with some modification, an amendment pro- 
posed by the Committee of Thirteen. I will either 
explain them or let them be read. 

Mr. DAYTON, Let the amendment be read. 


The amendment was read accordingly, and is as 
follows: 

«Strike out all after the enacting clause and insert the 
following: j 

Taat, for the purpose of enibling the citizens of one 
State or Territory, or of the District of Columbia, to reclaim 
fugitives trom service or labor, who have already or may 
hereatter escape into some other Srate or Territory of the 
United States, as provided for by the third clause of the 
second section: of the our article of the Constitution of the 
United. ‘tates, itis hereby made the duty of the judges of 
the. several district courts of the. United States, and of the 
judges of the superior courts of the organized Territories, as 
soon aa may be convenient a ter the passage of this act, to 
appoint, in the exercise ofa sound diseretion, from among iH 
the several persons who may for the time being bold office |i 
under the Govermuent of the United Stites, any mumaber of || 
comulissioners, bot exceeding three, in eneh county witbin |} 
their respective districts and Territories of the United Siaces, | 
aud to canse such appointments to be made out and certilied, 
under their hands aud the seals of their respective courts, 
authorizing and requiring sneh commissioners 10 administer 
all necessary oaths, to examine Witnesses, aud to hear and 
determine all cases arising under die said clause of the Con- 
stitution and the provisions of this act, concurrent with the 
jurisdiction hereby conterred upon the judges of the circuit 
and distrist courts of the Uniwill States, in their respective 
eireuits and districts within the several States, and upon 
the judges of the superior courts of the Lerritories, severally 
and collectively, in term tiine and vacation; and to grant 
certifeates.to such claimants, upon satisfactory proof being 
mad +, with amhority to take and remove such fugitives Dom 
servic) or Libor, under the re-trietions herein coutained to 
the: Bite or Teritory from which such persons may have 
escaped or fled, 

Suc. 2. Aad be it further enacted, That it shall be the 
daty of all marshals aud deputy inarshals to obey and exe- 
ente all warrants and precepts red under the provisions 
of this act, when to them directed; and the betier to en- ji 
able the said commissioners, when this appointed, to exe- 
eme thee duties faithfully and efiiciently, in conformity with |) 
the requirements of the Constitution of the Daited States 
and of this act, they are hereby authorized and empowered, |) 
within’ their counties respectively, to appoint, in writiag || 
under their bands, any one or more suitable persons, from 
lime to time; to exeeule all such warrants and other pro- || 

wis as quay be issued by them in’ the lawful performance 
aie respeetive duties; with authority to such commis. 
sioners, or the persons to be appointed by them, to execute 
process as aforesaid, to summon and call to their aid the 
bystanders; or posse comitutis of the proper county, when 
Necessary to insure a faithful observance of the clause of 
the Constitution referred to, in conformity with the. provis- 
ions of this act; and all god citizens are hegeby command- 
ed to nid anit assist in ibe prowpeand edicieht execution of 
this law, whenever their services may be required, as afore- 
said, fr that purpose, and said warrints shall run and be 
executed by said oflicer anywhere in the State within which 
they are issued, 

Sec. 3. Aad be it further enacled, That when a person 
held io service or labor in any State or Teritory of the 
United States fas heretofore or shat hereafter escape into 
another State or Territory of the United States, the person 
or persons to whom such service or labor may be dae, or 
his, her, or thelr agent or attorney, duly authorized, by 
power of ntlorney, in writing. acknowledged and evrtufied 
uider the seal of some tegal officer or court of tie State or 
Territory in which the same may be executed, may pursue 
aad reclaim such fugitive person, either by procuring a war- 
rant feo some ove of the courts, judges, or Come 
aforesaid, of the proper circuit, distri t or county tor the 
Appreheusion of such fugitive from service or Jabor, or by 
seizing aud arresting such fugitive, where the same can be 
dowe withont process, and by taking, or causing such per- 
son to be taken, forthwith before such couri, judge, or coin- 
missioner, whose duty it shall be to bear and determine the 
ea of saeh claimant in a summary manner; and upon 
satisfactory proof being made, by deposition or affidavit, in 
writing, to be taken and certified by such court, judge, or 
commissioner, Or by other satisfactory testimony, duly 
taken and certified by some court, magistrate, justice of the 
peace, or other legal officer authorized to administer. an 
vath or take depositions under the laws of the State or Ter- 
ritory from whieh sueh person owing service or labor may 
have escaped, wit a certificate of such magistracy or other | 
authority, as aforesaid, with the seal of the proper court or 
officer thereto attached, which scat shall be suificient to es- 
tablish the competency of the proof, and with proof, also by 


| such claimant, h 


| torney. 


affidavit, of the identity of the person whose service or 


labor is claimed to be due ás aforesaid, that the persou so 
arrested does in facet owe service or labor to the person, or 


| persans claiming him. or ber, in the State or Territory from ! 


which such, fugitive may lave escaped as aforesaid, and that 
said person escaped, to make out-and deliver to such claim- 
ant, his or-her agent or attorney, a certificate setting forth 
the substantial facts as to the service or labor dae from such 
fugitive to.the claimant, and of his or her escape from the 
State or Territory iu which sueb service ar labor was due. 
to the State or Territory in which he or she was arrested, 
with authority to sueh claimant, or his or her agent or at- 
torney, to use such reasonable lorce and restraint as may 
be necessary, under the circumstances of the case, to take 
and remove such fugitive person back to the State or Terri- 
tory from whence he or she way have escaped as aforesaid. 
ln no trial or hearing under this act shall the testimony of 
such alleged fugitive be adinitted in evidence ; and the cer- 
tificates in this and the first tion mentioned shall be con- 
clusive of the right of the persua or persons in whose favor 
granted, to remove such fugitive to the Slate or Territory 
from which he escaped, and shal) prevent ail molestation of 
said person or persons hy any proe ued by auy court, 
judge, magistrate, or other person whomsoever, 

See. 4. And be it further enacted, Thatany person who 
shall knowingly and willingly obstruct, binder, or prevent 
agent or attorney, Or any person or per- 
sung him, her, or them, from arresting 


sons lawfully ass 


| such a fugitive from service or labor, either with or without 


process as aforesaid; or shail rescue, or allemplto rescue, 


į such fugitive fron service or labor, from the custody of such 


claimant, his or her agent or atromey, or other persón or 
persons lawfully assisung as aforesaid, when so arrested, 
pursuant lo the authority herein given and declared 5 or shall 
ald, abet, or assist such person, so owing service or laboras 
aforesaid, directly or indirectly, to escape from such elidi- 
ant, bis agent or attorney, Or other person or persons legally 
authorized as aforesaid; or shall harbor or conceal such fu- 
gitive, soas to prevent the discovery aud arrest of such per- 
son, after notice or knowledge of th t that suoh person 
was a fugitive from service or labor as aforesaid, shall, lor 


either of said offences, be subject to a fine not exceeding one | 


thousand dollars, and imprisonment not exceeding six 
monihs, by indicttnent: and couvietion before the District 
Court of the United States for the districtin which such ot- 
fence may bave been conymitted, or before the proper court 
minal jarisdietion, if comuutied within any one of the 
organized Territories of the United States , and shall more 

over forfeit and pay, by way of civif damages to the party in- 
jured by such illegal condnet, the sum of one thousaud dol- 
lars, to be recovered by action of debt, in any of the distict 
or territorial courts aforesaid, within whose jurisdiction the 
said offence may have been committed, 

Suc. 5. Be it further enacted, That the marshals, their dep- 
uties, and the clerks of the said district and territorial 
courts, shall be paid for their services the like fees as may 
be allowed to them for similar services in other cases; and 
woere such services are rendered exclusively in Ute arrest, 
custody, and delivery of the fugitive to the chimant, his or 
her agent or atiorey, or where such supposed fugitive may 
be diseharged out of cust dy for the want of sufficient proof 
as aforesaid, then such fees are to be paid in the whole by 
such claimant, his agent or attorney; andin all eases where 
the proeeedings are before a commissioner, he shall be en- 
tiled toa few of ten dollars in full tor bis services in cach 
ease, upon the delivery of the said certificate tothe claimant, 
his or her agent or attorney; or a fee of tive dollars in cases 
where the proofshall not, in the opinion of such commis- 
sioner, Warrant such certificate and delivery, inclusive of 
all services: incident to such arrest and examination, to be 
paid, in either case, by the claimant, his or her agent or at- 
The on or persons authorized to execute the 
process to be issued by such commissioners for the arrest 
and detention of fugitives trom service or labor as aforesaid, 
sbail also be entitted to a fee of five dollars each for each 
person he or they may arrest and take before any such com- 
missioner as aforesaid, at the instance and request of such 
claimant, with such other fees as may be deemed reasonable 
by such commissioners fur such other additional services as 
may be necessarily performed by him or them; such as at- 
teuding at (he examination, keeping the fugitive in custody, 
and providing him with food and lodging during bis deten- 
ton, and mnutil the final determination of such commissioner 5 
anid in generat for performing such other duties as may be 
required by sueb claimant, bis or her attorney or agent, or 
commissioner in the premises; such tees to be made up in 
eBnformity with the fees y 
the courts of justice within the proper district or county, as 
may be practicable, and paid by such ectaimants, 
ents or attorneys, whether sneh supposed fugitives 
from service or tabor be ord i to be dvtivered to such 
elaimanuts by the finai determination of such commissioners 
Or not. 

Sec. 7. And be it further enacted, That when any person 
Detd to service or labor in aay State or Territory, or in the 
District of Columbia, under tie laws thereof, shall escape 
therefrom, the party to whom such service or labor shall be 
due, his, her, or their agent or aliorney, may apply to any 
eourt of record therein, and make satisfactory proof to such 
court of the eseape aforesaid, and thai the person escaping 
owed service or labor to such party. Whereupon the court 
shail cause a record to be made of the matters so proved, and 
also a general description of the person so escaping with such 
eonvenient certainty as may be; and a transcript of such rec- 
ord, authenticated by the atrestation of the clerk aud of the 
sual of the said eourt, being produced in any other State, 
Territory, or Distri-tin which the person so escaping may 
be found, and being exhibited to any judge, commissioner, 
or other officer authorized by the law of the United States 
to cause persons escaping from service or labor to be deliv- 
ered up, shall be held and taken to be full and conclusive 
evidence of the fact of escape, and that the service or labor 


7 
f! of the person escaping is duc to the party in such record 


mentioned. And upon the production by the said party of 
other and further evidence, if necessary, either oral or by 
affidavit, in addition to what is contained in the said record 
of the identity of the person escaping, he or she shall be de- 


ally charged by the officers of į 


livered up to the claimant. And the said court. commis- 
sioner, judge, or other. persons authorized by ‘this act. to 
grant certificates to claimants of fugitives, shall, upon the 
production of tlye record and other evidences aforesaid, 
grant to such claimant a certificate of his right to'‘take’any 
such person identified and proved to be owing service or 
labor as aforesaid, which certificate shall authorize such 
claimant to seize or arrest and transport such person to the 
State or Territory from which he escaped : Provided, That 
nothing herein contained shall. be so construed a- requiring 
the production of a transcript of such record as evidenee, ag 
aforesaid; but in its absence the claim shall he heard and 
determined upon other satisfactory proofs, competent’ in 
law. And should such fugitive, at any time after being ar- 
rested, as aforesaid, by warrant, as aforesaid, be rescued by 
force from those having such fugitive in custods, then-it 
shall be lawful for such claimant, his agent or attorney, to 
exhibit proof of such arrest and reseve before any judge.of 
the circuit or district court of the United States forthe State 
where the rescue was effected; and upon such arrest and 
rescue heing made to appear to him hy satisfactory proof, 
and that the same was without collusion, and further, that 
the service or labor claimed of such fugitive was due to such 
claimant in the State, Territory, or District whence he fled, 
it shalt be the duty of such judge to grant to.such claimant, 
his agent or attorney, a certificate of the facts so proved, 
and of the value ofsueh service orlabor [in the State. or Ter- 
r tory, or District whence the fugitive fled] to said claimant,to 
be proved in like manner; which certificate, when producd 
by such claimant or his attorney, shall be paid at the Treas 
sury, out of any moneys therein not otherwise appropriated, | 
and the same shall be filed in the Treasury-as evidence of 
so much money due from the State or Territory where such 
rescue was effected tothe United States, and shat! be by the 
Secretary of the Treasury reported 10 Congress at the next 
session ensuing its payment: Provided, That not morethan 
in case of a mate, or &e-— in case of a female fugitive 
shall be so allowed or paid. N 

Sec. 8. All acts and parts of acts coming within the pro- 
visions of this act shalbbe, and the same are hereby, res 
peated. This act shall be in force from its passage. 


Mr. MASON. ‘The reading of the amendment 
gives to the Senate more full information as to 
what is intended by it than [ could do by any ex- 
planatory remarks. I shal! therefore refrain from 
making any explanation, unless further informa- 
tion be required, = 

Mr. DAYTON. May I be permitted to ask the 
effect of the amendment offered by the Senator 
from Virginia? Will it preclude a further motion 
to strike out portions of that amendment and sub- 
stitute other matter ? ` l 

The PRESIDENT. It will not be in order, in 
this stage of the proceedings, to strike out what is 
inserted. The proposition is to strike out all 
afier the enacting clause, and insert what has been 
read. It is now in order to amend either the 
amendment or the original bill; but, after it is 


; adopted, it will not be in order to alter it in this 


stage of the proceedings, It may be altered, how- 
ever, after the bill is reported to the Senate. 

Mr. DAYTON. I propose at some time to 
offer an amendment which I hold in my hand, and 
Ido not wish to be ptecluded from the opportu- 
nity of offering it by any action on the amendment 
now proposed by the Senator from Virginia. 

The PRESIDENT. It is in order now to pro- 
pose to amend the amendment of the Senator from 
Virginia. l 

Mr. DAYTON. I propose then to amend the 
amendment of the Senator from Virginia by stri- 
king out all after the enacting clause and inserting 
what I send to the Chair. f 

The PRESIDENT. The Senator must leave 
some portion of the amendment of the Senator 
from Virginia to be acted on. 

Mr. DAYTON. ‘Be it enacted.” 

The PRESIDENT. That is the enacting clause; 
part of the original bill. 

Mr. DAYTON. Then leave the word ‘ that.” 

The PRESIDENT. Very well; anything to 
bring it within the rule. 

Mr. CASS. I desire to inquire in what situa- 
tion, and in what relation, are the two amendments 
reported by the Compromise Committee on this 
subject ? ; 


The PRESIDENT. 
derstand the Senator. è 

Mr. CASS. I wish to know whether they 
have any relation to the subject now before the 
Senate? 

Mr. MASON. I understand the Senator from 
Michigan to inquire what disposition, if any, has 
been made of the amendmens reported by the 
Committee of Thirteen. Ido not understand that 
any action has been had upon them. ; 

The PRESIDENT. The Chair will state that 
those amendments were never brought to the view 
of the Senate. They were agreed upon by: the 
committee, to be offered, and are now subject to be 


The Chair does not un- 
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offered. by any Senator: who pleases, otherwise 
„they will not come up. : 

Mr, CASS. . I-desire to offer. them at the proper 
time. oe 
~ Mr. MASON, I will stafe to the Senator that 
one of thé:amendments of the Committee of Thir- 
teen I -have modified and incorporated in this 
amendment. The other, relating to. jury trial in 
the place from whence the slave came, I have not 
touched. 

Mr. CASS. When this subject was before the 
Compromise Committee there was a general wish, 
and in that I fully concurred, that the main features 
of the act of 1793 upon this subject, so faras they 
were applicable, should be preserved, and that such 
changes as experience has shown to be necessary 
toa. fair and just enforcement of the provisions of 
the Constitution for the surrender of fugitive slaves, 
should be introduced by way of amendment. That 
law was approved by Washington, and has now 
been in force for sixty years, and Jays down, 
among others, four general principles, to which | 
am prepared to adhere. 

1. The right of the master to arrest his fugitive 
slave wherever he may find him. 


2. His duty to carry him before a magistrate in | 


the State where be is arrested, that the claim may 
be adjudged by him. 

3. The duty of the magistrate to examine the 
claim, and to decide it, like other examining ma- 
gistrates, without a jury, and then to commit him 
to the custody of the master. 

4. The right of the master then to remove the 
slave to his residence. 

At the time this law was passed every justice of 
the peace throughout the Union was required to 
execute the duties under it. Since then, as we all 
know, the Supreme Court has decided that justices 
of the peace cannot be called upon to execute this 
law, and the consequence is.that they have almost 
every where refused to doso. ‘fhe master seeking 
his slave found his remedy a good one at the time, 
but now very ineffectual; and this defect is one 
that imperiously requires a remedy. And this 
remedy I am willing to provide, fairly and honesty, 
and to. make such other provisions as may be 
proper and necessary. But I desire for myself 
that the original act should remain upon the 
statute book, and that the changes shown to be 
necessary should be made by way of amendment. 

Mr. DAYTON. My amendment puts it in that 
shape. 


The amendment to theamend ment was then read | 


as follows: s 
“The provisions of the said act shall extend to the Terri- 
tories of the United States; and that the commissioners 
who now are, or may hereafter be, appointed by the circuit 
courts of the United Sates, or the district courts, where 
circuit courts are not established. or by the territorial courts 
of the United States, all of which courts are authorized 
and required to appoint one or more commissioners in each 
eounty to take acknowledgments of bail and affidavits, and 
. also to take depositions of witnesses in civil! causes, and 


who shall each, or any judge of the United States, on com- | 


plaint being made on oath to lim that a fugitive from labor 
is believed to be within the State or ‘Territory in which he 
lives, issue his warrant to the marshal of the United States, 
or to any other person who shall be willing to serve il, au- 
thorizing an arrest of the fugitive, if within the State 


ar Territory, to be brought before him, or some other | 


commissioner or judge of the United States court, within 
the State or Territory, that the right of the person claiming 


the services of such fugitive may be examined. And on the | 
hearing, depositions duly authenticated and parol proof j 


shall be heard, to establish the identity of the fugitive and 
the right of the claimant, and also to show that slavery is 
established in the’State from which the fugitive absconded. 
And if, on such hearing, the commissioner or judge shail find 
the claim to the services of the fugitive, as asserted, sus- 


tained by the evidence, be shall make out a certificate of | 


the material facts proved, and of his judgmeut thereon, 
which he shail sign, and which shall be conclusive of the 
right of the claimant or his agent to take the fugitive back to 
the State from whence he fled: Provided, That if the fugi- 
tive sball deny that he owes service to the Claimant under 
the laws of the State where he was held, and after being 
duly cautioned as to the solemnities and consequences of 
anoath, shall swear to the same, the commissioner or juage 
shall forthwith summon a jury of twelve men to try the 
right of the elaimant, who shall be swora to try the cause 
‘according t0 evidence, and the commissioner or judge shall 
preside at the trial and determine the competency of the 
proof, 


“Suc. 2. And be it further enacted, That the commissioner ; 
shall receive ten dollars in edch ease tried by him, as afore- | 
said, the jurors fifty cents each, and the marshal or other į 


person serving the process. shall receive five dollars for 
serving the warranton each fugitive, and for mileage and 
„Other services the same as are allowed tthe marshal for 
similar services ; to be examined and allowed by the com- 
missioner or judge, and paid by the claimant.” 


* 


| Senate. 


as may be necessary to call the attention of -the 
Senate to what thisamendment is. - 1 have neither 
the disposition nor the health to speak upon this 
subject now, and I said pretty much ail that I de- 
sire to. say atan earlier stage in this debate. The 
amendment. which d have just offered is an amend- 


_ Mr. DAYTON. I mean to say only as much 


ment which was laid upon the table some time | 
since by the Senator from Massachusetts, no lon- j 


ger occupying a seat in this body, [Mr. Wessrer.] 
Ít incorporates, the Senate will remember, some 
views which I suggested at a very early stage of 
this session. It meets the objection of the Sena- 
tor from Michigan. Iv is an amendment to the 
act of 1793, and after the adoption of this amend- 
ment, if it shall be adopted, it will be necessary to 
change the title merely to make it amendatory to 
the act of 1793. 

This amendment was prepared, as the Senator 
who laid it upon your table stated at the time, 
upon full. consultation with high judicial authority 
—with that authority, indeed, who has had most 
experience in matters of this kind, and likewise 
with high professional consultation. The amend- 
ment proposes to remedy the evil occasioned by 
the decision of the Supreme Court in the case of 
“ the Commonwealth of Pennsylvania vs. Prigg.”” 
After the decision of the Supreme Court sundry 
of the States of the Union passed laws prohibitung 
their executive or judicial officers from interfering 
to carry out the law of Congress. Hi left, there- 
fore, the Federal Government, to a very consider- 
able extent, without adequate judicial authority. to 
carry into effect the act of 1793. It took away 
from them the several State magistrates who had 
been relied upon. That was substantially the 
change created by thay decision in the case of * the 
Commonwealth of Pennsylvania vs. Prigg.?? It 
occasioned evil which was subsequently complained 
of. This amendment comes in and proposes to rem- 
edy that evil by authorizing the Federal authority 
to appoint one or more commissioners in each 
county, and gives them authority to carry the act 
of 1793 into effect. lt goes on further, however, 
and it authorizes the commissioners, in the event 


|| of the fugitive, after being duly cautioned, making 


oath that he does not owe service to the plaintiff, 
to issue a Benire and call a jury, which shall try 
that question, and the certificate of that commis- 
sioner, based upon the finding of that jury, shall 
be conclusive, and finally settle the matter. 

Now, I may state that this is now substantially 
the law in the State of New Jersey. His the law 
upon which we have acted for a number of years. 
k is the law through the agency of which we have 


| surrendered up a number of fugitives to their 


claimants. It has worked well with us. We have 


‘been gble to give the proper remedy to the master, | 


and likewise the proper protection to the slave. It 
is a law which consults the feelings of our comma- 
nity, and we have had no difficulty under its pro- 
visions thus far, in doing justice between the 
claimant and the fugitive. I have heard no com- 
plaint. i 
1793, simply cures the evil growing out of the de- 
cision of the Supreme Court, and it makes provis- 
ion as | have already stated. It induces no delay; 
it induces the least possible expense. Ít subjects 


This provision, amendatory to the act of |i 


the claimant to no serious procrastination. It does | 


nat give even the benefit ofa writ of habeas corpus, 
but. it makes the finding of the jury final and com- 
plete between the parties; and upon-the certificate 
then and there made the fugitive is delivered up 
and taken away by the master, I am content 
with it, and l shall be glad if this amendment to 
the act in question shall receive the sanction of the 
Iam not disposed to consume time upon 
the subject. 

Mr. MASON. The Senator from New Jersey 
may be perfectly assured that the experience of the 
people of those States from whence these fugitives 
escape, has afforded satisfactory evidence to them 
that the evils which this bill is intended to reach 
are much more deeply seated and widely extended 
than those the existence of which are recognized 
in the amendment he has offered. 
ed,as I have no doubt itis, by a majority of the 
Senate, to pass a law which shall be effectual to 
execute, in good faith, the Constitution of the Uni- 
ted States in reference to fugitives from labor, it is 
necessary that the Senate should take into view 
and consider the actual evils under which the slave 


if it be intend- || 
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States labor, in referencë to the reclamation.of these 
fugitives. The State-from whence I came, the 
States of Kentucky. and. Maryland, pe: 
States of the Union that border: ont 

have had ample experience, not-only © 
culties, but of the actual impossibility ofte 
a fugitive when he once gets within ‘the bound: 
of-a non-slaveholding State; and this bill, ‘or. 

the amendments which l- have offered, have bee 
framed with agreat deal of consideration, to reach, 


| if practicable, the evils which ‘this experience has 


demonstrated to exist, and to furnish the appropri- 
ate remedy in enabling’ the owner of a fugitive tò: 
reclaim him. Sir, it has become a part of the his- 
tory of the country, tlat, when a slave once es- 
capes and gets within the limits of the free Statea, 
or the most of those into which theydo escape; 
for I do not mean or desire to be invidious. by par- 
ticularizing instances, you may as well go down 
into the sea, and endeavor to recover from: his na~ 
tive element a fish which had. escaped from you, 
as expect to recover such fugitive—l mean under 
existing laws. Every difficulty is thrown in the 
way by the population to avoid discovery of where 
he is, and after this discovery is made, every diffi- 
culty is thrown in the way of executing process’ 
uponhim. And if you should succeed so far as to 
execute the process, then every difficulty is thrown 
in the way by armed mobs to prevent the fugitive 
being carried before the proper officer to take 
cognizance of the case. And, if you should per- 
chance succeed in doing this, and an adjudication 
should be made, I do not know of an instance, 
within recent years, where the fugitive was not 
rescued by violence from the hands of the officer 
by an armed mob, and. the parties claiming ‘him. 
put in peril of their lives. | Indeed, in one instance,. 
in Pennsylvania, one of the parties was killed out- 
right by the mob, but in every instance their lives 
are putin peril. And when, as is sometimes the 
case, the parties. thus aggrieved seek a remedy 
through civil suits brought against the individuals 
composing such a mob, after years of vexatious 
difficulties thrown tn the way, they are finally left 
to pay the costs of the suit. This is the real State 
of things, and I could give instances which have 
come under my own knowledge, of owners of 
slaves who have gone into free States and recap- 
tured their fugitives, which were afterwards res- 
cued from them by violence and force. 

The amendments to the bill which. U have of» 
fered have been framed in such a' manner as, 
having due and entire regard to. the rights of the.” 
citizens of those States, to reach all these dificul 
ties, and if possible to remove them, so ‘as to en-| 
able the owner to recover his fugitive.” The 
amendment proposed by the Senator from New 
Jersey does not reach one of these difficulties, but, 
on the contrary, the attempt to enforce those pro- 
visions would be wholly illusory, so far as the 
hopes of the owner for ye recovery of his fugitive 
are concerned. The proposition, in the first place, 
is to substitute the ordinary commissioners of the 
Federal courts for justices of the peace within the 
States. Why, we all know precisely—I mean 
those residiðg in the slaveholding States, who 
have had experience on the subject of reclaiming 
fugitive slaves—that such is the-tone of feeling 
among the people in the free States, or the great 
mass of them—for I make some‘exceptions—that 
you could not get these commissioner's to execute 
the law, because if they did they would incur the 
odium of all their neighbors, and be themselves 
put under the ban. Then again, it is proposed as 
part of the proof to be adducedtat the hearing after 
the fugitive has been recaptured, that evidence 
shall be brought by the claimant to show that sla- 
very is established in the State from which the 
fugitive has absconded. Now, this very thing, in 
a recent case in the city of New York, was. re- 
quired by one of the judges of that State, which 
case attracted the attention of the authorities of 
Maryland, and against which they protested, be- 
cause of the indignities heaped on their citizens, 
and the losses which they sustained in that city. 
In that case, the judge of the State court required 
proof that slavery was established: in Maryland, 


i and went so far ag to say thatthe only mode of 


proving it was by referencé to the statute book. 
Such proof is required: in the Senator’s amend- 
ment; and if he means: by ‘this, that proof shall 


|| be brought that. slavery is established: by existing 
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impossible to.comply-with the requisi- 
tng such proof-can be produced, I appre- 
: nany of the slave States,~.T-am not-aware 
that théré isa: single State.in which’ the institution | 
i ed by: positive law, Onza former ot- 
and on a diferent topic, it. was my duty to 
‘to show to’ the Senate that.no such Jaw 
essary forits establishment—certainly none 
ld be found; and none. was required.in any. of 
he States of the Union. ier eset 
2) Peame now. to the next. provision of this prop- 
osition, which is,that this commissioner, who is 
nota lawyer, who is a subordinate officer of the 
court, required to take depositions or audit ac- 
“counts is to deternfineon the construction of this 
Jaw, and what evidence he must require in its ex- 
-ecution. And I presume; if the object be, as in 
niné-cases out often it will be, with officers of 
this'class,‘not to aid the claimant, but to. throw 
difficulties: in his way, his first demand for this 
proof will be the production of statute laws estab- 
„dishing slavery inthe State, as in the instance of 
the New York judge, and if no such evidence is 
‘produced the slave will be allowed to go free. But 
sguppose he should-be required to prove the exist- 
-ence ofthe law. of the States as one is required to | 


i 
} 
t 
i 


. prove thé existence of foreign law-——under the rules |; 


of the common law—what is the claimant to doj 


statute book of a refusal on its part in good faith |i 


to execute the provisions of the Constitution of 
the. United States. If you pass a law which shall 


require a trial by jury, not one man in twenty |) 


whose slave escapes will incur the risks or expense | 
of going after the fugitive. It proposes a trial ac- 
cording to-all the forms ofgthe court.’ A trial by 
jury necessarily carries with ita trial of the whole 
right, and a trial ofthe right to service will be gone | 
into, according to all the forms of the court, in 
determining upon any other fact. It must be tried 
in term time, or, if not, an evidence to be adduced 
in the usual form, and with all the rights to delay 


devolving on each party, plaintiff and defendant, 
which exist in civil cases; the right of delay to get 
evidence, to delay on the party’s own affidavit; 
and these rights to delay involve that of sending 
to distant States for evidence. ‘This involves the 
detention of the fugitive in the mean time, a de- | 
tention that is purely informal; and whether the | 
jury. should or should not render a righteous. ver- 
dict.in the end, is a matter I will not inquire into, 
forit is perfectly immaterial, as the delay itself 
would effectually defeat the right of reclamation. 
Eshall-not argue this matter of the right of trial 


opinions of ‘the citizens of the slaveholding States 
to be, that the right of trial by jury, adopted as a 
part of the Jaw of the Federal Government, will-b 
taken as sufficient evidence of a refusal of the Fed 
eral Government to execute éffectually this claus 
of the Constitution. I trust the amendment of th 
Senator from New Jersey will not be adopted, and i 
that we shall secure the amendments:which Ihave | 
proposed, which are, very extensive in theit-reme 
dies, and which, E think, ifany law can-do it, will ! 
reach the evils which now surround this subject. 

Mr. DAYTON. One word in reply to the Sen- | 


ator from Virginia. = The Senator tells us that the 
experience of the slave States is ample in reference 
to this matter; that itis almost~a-useless. thing to 
pursue their slaves into. the’ free States, and that 


i he- knows of no instance. where a slave has been 


given up- ünder the force of judicial authority and 
taken quietly back. to-thée State from whence he 
came. : 

-Mr.MASON. Not of late years.. Not within 
the last six or eight years. 

Mr. DAYTON. Not within the last six or 
eight. years, the Senator says. Well, Ihave ona 
previous occasion given to the. Senate three in- 
stances in my own State, and occurring within 


that number of years. We are a border State, and | 


we are one of those unfortunate States which, in 
reference to this matter of fugitive slaves, are per- 


haps more troubled than any other; and I wish, so | 
far as I am individually concerned, that the slave | 


States had each andevery one of them back again. 
They are a’pest and an annoyance to us. Our 
people are everywhere disposed to give them up 
according to law, but according to law only. There 
have been three cases in New Jersey within the 
last six or seven years, and I think two of them 


within the last four or five years, in which slaves | 


were given up under the finding of juries, ‘and two 
of them under the finding of juries made.up almost 
exclusively of Quakers. Sir, there is no tribunal 
upon which you can rest your rights more safely 
than you can upon twelve citizens, sworn then and 
there at the time and in the place to render a ver- 
dict'according to the law and evidence. 


I judge only from what I see in the newspaper 
press. Certuinly the Senator from Virginia, and 


I do not | 
know what may have been the conduct of other |! 
States, and I speak now in reference to my own; | 
` bat there has been, so far as I know, but little dif- | 
i ficulty in reference to this sabject in other States. | 


l amendment I have offered it will be necessary. to 
prove the existence of slavery in the State from- 
whence the fugitive escaped. It is necessary to 
prove that now, and it must ever be-necéssary ‘to 
prove. it; for the fact.that you claim a man as‘a fu 
‘gitive from service implies that you must show 
that a mati can be held to service in the State from 
which “he escapes. Under. the act of 1793 it is 
necessary to doit. But the Senator-misunderstands 
the scope of the amendment I have offered. He 
seems to think that this amendment would leave 
the matter open to such a decision as was made in 
the instance of New York, where the judge de- 
cided that the fact must be sustained by the pro- 
duction of the statutes of Maryland establishing: 
slavery. Notatall. If the Senator had looked 
at the phraseology of the amendment, he would 
have seen that express provision is made to meet 
the difficulty in this matter, by providing that the ` 
fact may be sustained by parole evidence. Tap- 
prehend, therefore, that there is nothing in either 
of the exceptions taken by the Senator from Vir: 
inja. 
á I will not discuss the question: as to the charac- 
l| ter and benefit of a trial by jury in a case of this 
kind. The Senator’s view of that thing’ is differ- 
ent from mine, and his experience has been:differ-. 
ent. In my State I have seen this-thing tesi 
have seen ‘this system acted upon; and} have seen 
no. evils growing out of it, On the contrary, E 
have seen full justice. done to the. master, while 
full justice has likewise been done to the slave. 
Nor does it involve the necessity of any addi- 
tional form or evidence, over and above: the 
necessity involved in bringing the fugitive before 
acommissioner. He stands before the commis- 
sioner just ag he stands before a jury of twelve 


other Senators representing slave States, must have | 


a more ample and extended experience on the sub- `` 


ject than we can have; but I speak with the light I 
have before me. Within the time suggested such 
verdicts have been rendered in the State of Michi- 
gan. There have been two such cases in Penn- 


sylvania within the last two years; there have been | 


similar cases in Indiana and Hlinois. There have 
also been some two or three cases of the kind in 


Ohio, and I must think the instance referred to of | 
the rescue by the mob is the exception, and that | 


it is not the rule. Wherever a rescue has been 
made, and an action has been commenced, so far 
as I know, ample damages have been awarded and 
the amount paid. But, sir, this is mere general- 
izing. It is merely the expression of loose opin- 


| ions, and opinions predicated, perhaps, so far as I 


know, not upon the real facts of the case. 

A word now in reference to the exceptions taken 
to the details of the bill. The Senator says that 
the bill provides for the appointment of commis- 
sioners, and that you will not be-able to get these 
commissioners to execute this law, as they will be 


overawed and frowned upon by the sentiment of | 


the public around them. Who are named in the 
bill presented by the Senator from Virginia? The 
same class of persons, and appointed in precisely 
the same way. The only difference is, that his 
bill names not more than three commissioners in 


each county, and the amendment says at least one 
i! commissioner in each céunty. 


of persons, and appointed in precisely the same 
way. Who else can be selected? Already the 
Federal Government have jurisdiction of this ques- 
tion under the act of 1793, and you are now by 
your proposed amendment to that act giving addi- 
tional persons for the purpose of carrying out the 


» provisions of the act; persons who are to come in 
and take the place of mere State magistrates— 


| 


: : justices of the peace. 
by jury, but E understand the settled and fixed |. 


Well, is it to be supposed 


it is the same class | 


that the United States circuit and district judges, : 


: in the selection of the commissioners, will not ap- | 
point individuals having a legal character and legal | 


attainments at least commensurate with that of the | 


that this duty shall be bestowed? The presump- 
tion is that you will get an entirely better class of 
individuals, so far as legal attainments are con- 


'! cerned; at all events, whether this be go or not, the 


amendment Í have offered provides for exactly the 
same class of commissioners as does the -amend- 


justices of the peace on whom the Senator proposes | 


men, They are twelve commissioners, atid’ the 
fact is tried on precisely the same evidence: before 
a jury as before a single commissioner. It involve 
no more beyond that required to summon.a. jury, 
and that, I suppose, in a majority of the free Sta! 
could be done in an hour. In two-out of three of 
all the jury trials perhaps in. the North, they are 
tried before a magistrate, and by ejury summoned 
at sight on demand. In this case, then, there would 
be no time lost, no expense incurred; the verdict 
of the jury would settle the matter, and the man 
would take away his slave. 

Mr. BERRIEN. I desire to make but a brief 
remark. The distinctive feature of the amend- . 
ment proposed by the Senator from New Jersey, 
to which I wish to call the attention of the Senate, 
is that which provides for a trial by jury, com- 
posed of persons living in the State to which the 
fugitive has escaped. weet at et 

Now, sir, I presume we all agree that it.was the 
object of the provision of the Constitution. to se- 
| cure to the holders of this species of property the 
rights which they enjoy in their respective States. 
A controversy has arisen as to the extension of the 
operation of the Constitution beyond the limits of 
those States. Put, within the States themselves, 
there is a general concurrence of sentiment that 
the provision of the Constitution was intended. to 
afford a perfect guarantee and protection. ` What 
is the right of the holder of this species of prop- 
erty in the State in which he resides? If his title 
to that property be called in question, it must be by 
a personal action, and that action must be brought 
in the place where he resides, where he is entitled 
toa trial by a jury of the vicinage. What.1s the 
effect of this amendment? Itis to enable the fugi- 
tive slave to transfer the jury from the State im 
which he, the owner resides, to. a free, perhaps to 
a distant State. 
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The yeas and nays were ordered. 

Mr. CHASE. I wish to inquire what the effect 
of the vote upon this amendment will be? If this 
amendment be adopted, will it be in order to move 
to amend it? 

The PRESIDENT. The amendment proposed 
is an amendment to an amendment. The Senator 
from New Jersey proposes to amend the amend- 
ment offered by the Senator from Virginia. If 
that prevails, itis not in order to amend it in its 
present stage, but it will be when it is reported to 
the Senate. If it does not prevail, it will still be 
open to amendment. 

Mr. WINTHROP. I happen to have on my 
table, at this moment, Mr. President, a little 
pamphlet, of which this is, | think, the second 
number, entitled ‘The United Siates Postal 
Guide,” and which contains a paragraph which I 
would venture to recommend to the attention of 
the Senator from Virginia. It is in these words: 

Puarrive Shaves.—In an action brought in the United 


States district court of the southern distriet of Towa, by | 


Ruell Daggs, of Clark county, Missouri, plaintiff, against 
Elihu Frazier and four other defendauts, for harboring, con- 
cealing, and preventing the arrest of plaiutiff’s slaves, who 
had absconded into Iowa, the jury found a verdict for the 
plaintiff of $2,900. 

“A similar trial had before Judge McLean, in the Cireuit 
Court of the United States, by John Norris, of Kentucky, 
against eight residents of Michigan. ‘Ihe numberof slaves 
was four, and the damages given by the jury were $2,836.” 


Now, sir, here we have the result of the latest -| 


judicial proceedings on the subject before us. 
Here we have a record of the most recent decis- 


ions which have taken place in two of the free : 


States of this Union. And it seems to me that 
here is quite sufficient evidence to show that, 
whatever insurmountable obstacles there may be 
in a trial by jury to the recovery of the fugi- 
tive slaves themselves, there is no such insur- 
mountable obstacle to the recovery of the most 
exemplary and ample damages against those who 
have aided in their escape. | think this will serve, 
to some extent, as an answer to the suggestions of 
the Senator from Virginia. It will prove, at any 
rate, that the South is not so entirely without 
remedy or redress for the wrongs of which she 
complains, even as the law now stands. For my- 
self, sir, without intending to detain the Senate at 
any length, I cannot help expressing my hearty 
concurrence in the amendment proposed by the 
Senator from New Jersey. I understand that it 


is the same proposition which was laid on the : 
table of the Senate, some weeks ago, by my dis- | 
tinguished predecessor in this seat, and which : 


was prepared and proposed by him after a careful 
consultation with one of the judges of the Su- 
preme Court, whose decisions in cases of this 
kind have always, I believe, been satisfactory to 
the country. I hold it to be a just and reasonable 
provision, and one which ought to form a part of 


any bill which shall be passed for this purpose. The | 


Senator from Georgia seemed to go upon the idea 
that there is but one question to be decided with 
regard to a person claimed as a fugitive from la- 
obr; and that is the question whether he belongs to, 
or owes labor or service to, the party who claims 
him? But it seems to me that there is another and 
a preliminary question, and that is, whether he is 


a fugitive at all; whether he belongs or owes ser- | 


vice to anybody? It must always be a question 
whether such a person be your slave, or whether 
he be our freeman. Now, whether he be your 
slave might be a question very proper to be tried 
by a jury of the vicinage, and to be decided on the 
spot where the professed owner 
whether he be our freeman would seem to bea 
question which, upon the very same principle, 
should bc tried where he is seized, and where the 
immediate liberty which he enjoys is about to be 
taken away from him. 


Mr. BUTLER. Wil! the Senator allow me to | 
ask the question fairly, so as to put it before the | 
country, whether the Senator knows of a single 


instance wkere a citizen has claimed a person as a 
slave who was not his own, or where one has so 


claimed a person while acting as an agent for the | 


owner? 
Mr. WINTHROP. Mr. President, if 1 un- 


derstand aright the history of this very law of, 


1793, which we are now engaged in amending, I 
think the Senator from South Carolina will be an- 
swered if I briefly recite that history. As Iun- 
derstand the matter, that law originated on this 
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resides; but | 


| wise. In the year 1788 or 1789 a free negro, re- 
! siding in the State of Pennsylvania, named John, 
was kidnapped by three white men from the State 
of Virginia. These three white men were in- 
; dicted for the crime; and as they had fled to the 
: State of Virginia, they were demanded by Gov- 
i] ernor Mifflin, of Pennsylvania, under the instiga- 
tion of the abolition society of that State, over 


i 
fi 


i! whose name I do not remember, decided that there 


he Federal Constitution just then going into op- 
‘ eration, under which fugitives from justice were to 
1: be surrendered. 
ji wp the three white men indicted as having kid- 
|i napped a free negro. Governor Mifflin, soon 


ii after, communicated these facts to General Wash- 


l! communication the law of 1793 was based. 
aw provides, first, for the return of fugitives from 


‘| Service or labor. And the brief history which I 
i; have thus given of its origin will, in some degree, 
j; account for the fact that these two incongruous 
i! matters are mingled together in the same bill. 
i: Seems, then, Mr. President, that, at the very out- 
i! set of the history of this Government, a case like 


‘| Carolina inquires did actually occur, and that it 
l; gave accasiun to the passage of the very statute 
which is now, for the first time, about to be 
i! amended. I cannot answer as to other cases. 
+, There may, or may not, have been others. It is 
ii Said they are not very likely to happen, and I ad- 
x mit that itis so. But as long as there is danger 
|| that they will occur, as long as there is a possi- 
ii bility that they may occur, so long will there be 


:| manner provided for in this bill. 


‘| me, sir, to say one word more. I believe, in all 


|| sincerity, that more fugitives from labor and ser- | 
i Ys rf 


vice would be recaptured and recovered by their 
l owners under a law providing for a trial by jury, 
than under the law of 1793, or the law which the 
: Senator from Virginia has now submitted to our 
consideration. And why would it be so? 


efficiency upon the public sentiment of the State 
or the community in which they are to be ex- 
-ecuted. If there be a strong sense of the injustice 
ji and oppressiveness of any particular provision, 
, whether of this law or of any other, there will al- 
|: way be more or less of opposition to its execution. 
ii On the other hand, if provisions should be inserted 

in this bill like those proposed by the Senator 
i: from New Jersey, which cannot but accord with 


ji 
| this law is to have its main operation and effect, I 
li believe it would in most cases be faithfully carried 
| out, and that more fugitives from labor would be 
i returned to their masters under its operation than 
|! have been returned within the last half century. 
ii That is my own honest opinion. 

: Atany rate, sir, I shall vote forthe amendment 
. offered by the Senator from New Jersey, as right 
' and just in itself, whatever may be its effect. 
‘am in favor of recognizing the right of trial by 


ii jury in all cases where a question of personal lib- | 


i: erty is concerned. | hope the amendment will be 


| which shall at least provide that the writ of habeas 


| corpus may be allowed in cases of this kind, and | 


i that the certificates of these commissioners shall 
not prevent a review of the question by some 
more responsible magistrate than is provided for 
in this bill. 

Mr. BUTLER. 
the time of the Senate. I yield to the suggestion 
of the Senator from Georgia, that we should take 
the vote without protracted debate. But perhaps 


we come. I had occasion to refer to this matter 
: as the chairman of the Committee on the Judi- 
: ciary. I found in the course of my investigations 
statute respecting the penalties for kidnapping, 
‘and I supposed till then it was a common offence 
il everywhere, that free men were taken and sub- 


which, if I mistake not, Benjamin Franklin about |) 
that time presided. The Governor of Virginia, | 


was no law for carrying into effect that clause of | 


He therefore refused to deliver |! 


ji ington, then President of the United States, who | 
: communicated them to Congress, and upon this À 
That! 


ustice, and then for the return of fugitives from |: 


It; 


that respecting which the Senator from South ii 


‘| opposition to the seizure and abduction of sup- |: 
|: posed fugitives in the summary and irresponsible : 
And this leads į; 


Be- | 
ii cause all laws depend in no small degree for their |: 


the sense of justice, and the strong preconceived : 
Opinions of right, of the communities in which || 


i: 


‘adopted. But if not, 1 shall offer one myself, |: 


1 have no idea of occupying ; 


‘itis proper we should put this matter in a right; 
i: point of view as it regards the States from which :; 


no case had occurred; none was brought to my 
knowledge. I venture to say that sincè the law 
of 1791, f may safely make the broad assertion 
that not a single case has occurred where a person 
has pursued and taken a fugitive, or a person asa 
fugitive, who was not his property, or the prop- 
erty of one for whom he was acting ag an agent. 

Mr. DAYTON. Will the Senator allow me 
to interrupt him? I suppose he will admit that 
there have been a great many cases where persons, 
owners ex gratia, have pursued fugitives, and 
made claims for them, and have not got them? 

Mr. BUTLER. Ah, yes! 

! Mr. DAYTON. He has no doubt about that, 
‘| I suppose; and where the judicial finding is that 
i a man is not a slave the claimant was attempting 
| toenforce a false claim. That is the only evi- 
dence we can have. There have been many cases 
of that kind. 

Mr. BUTLER. That is what I have already 
urged, {am not one of those who distrust a ju- 
dicial tribunal under the direction of a judge, and 
| I think that generally a jury would do right; but 
| where there is no occasion for a jury, I can see no 
| necessity for it, and I never could see a necessity 
for it in this case, where one is not called for in 
| the case of a fugitive from justice. 

) Mr. WALES, I can state that within a year 
| or a year and a half there have been cases—one at 
least within my knowledge—in which persons 
i Who were not the owners of slaves took persons 
nd attempted to carry them away by force. 

; Mr. BUTLER. Slaves? 

| Mr. WALES. They wereclaimed as such. I 
| understood the Senator to say that he did not know 
| an instance where persons had been pursued and 
i claimed as slaves when they were not. 

i Mr. BUTLER. My inquiry was whether a 
case was known of a person claiming, as an owner, 
or as an agent for the owner, slaves as property 
for themselves, when really they were not their 
owners, or did not have competent authority to act 
for the owners, I should like to know if there is 
an instance of any one having pursued a free man 
and claimed him contrary to the fact. | presume 
i there is none. I would say that the relation be- 
ii tween the master and the slave is not understood 
in the free States. It has been said that the rela- 
| tion is entirely absolute. ‘This is not always so. 
© I know many instances, and I presume you do, 
| Mr. President, where slaves by bequest are given 
| to one son, perhaps, to be used only for his bene- 
|| fit in a particular manner. I know of many cases 
! where they are thus given, with an express direc- 
i tion also that they shall not be subjected to hard 
i labor. In such a case as that, I presume this 
-| would be the state of feeling: The slave himself 
‘ would say, if he chose to avoid any labor, I was a 
slave only with the understanding that I should 
not be worked; and a jury organized as by the 
| provisions of this amendment would discharge 
: him, if he were to escape and be brought before 
' them. 

But, Mr. President, allow me to say one thing 
: farther; that requiring a jury in a free State to de- 
:| cide upon the relation of master and slave implies 
it a distrust of a tribunal or jury in a slave State, as 
| one from whose hands he could not escape. I 
i wish to make my avowal that this is as erroneous 
an impression as can be formed. The inference is 
entirely unjust. I think I can state, that so far as 
`: relates to those who are gentlemen, they look upon 
a kidnapper in a slave State with more scorn than 
upoa almost any other class of persons whatever. 
If any one were to undertake to make a free ne- 
gro a slave, and he were to bring his claimed 
property before a judge, the negro would be dis- 
charged at once, while execrations would follow 
the man who should attempt such a grievous 
wrong; the crowd would be against him. The 
writ of habeas corpus is as free there as in the free 
States, and the writ would be allowed with a 
guardian of the person claimed, as soon as in a 
free State. But this requiring the trial to be ina 
free State implies that the case would not be fairly 
i tried in a slave State. That would be entire:y 
unjust. I can see no necessity for a trial by jury 
‘ina free State, for there has not a case occurred 
; in twenty years where a person has been claimed 
i: by another as his master, when he was not. 

| Mr. WALKER. The inquiry made by the 


j R 
Jeeg to siavery. My inquiries satisfied me that 
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Senator irom South Carolina is an interesting one; 
and it may be weil that we should give instances 
which we may remember in answer to it. lre- 
member a case which happened a few years since, 
in Pennsylvania. The person claimed was a fe- 
male,and was pursued from the State of Maryland. 
She was taken, and was not discharged until there 
was a tedious investigation in the courts of Penn- 
sylvania, in which it was ascertained that she was 
the child of poor Irish parents, who had been but 
a short time in the country, and that her mother 
had died in the hospital at Baltimore. 

Mr. BUTLER. Was she white? 

Mr. WALKER. She was. That is one case. 
Another similar one took place in the city of New 
Orleans. The estate of a deceased person was to 
be sold, and, among the other property, a number 
of slaves were brought upon the stand. Aftera 
few had been sold, the bystanders were shocked 
at the appearance on the stand of what seemed to 
be a very pretty white girl. She was about to be 
sold, but a kind-hearted and noble citizen of New 
Orleans interfered, and had her taken from the 
hands of the auctioneer. On an investigation it ap- 
peared that she was an orphan child, who had 
been brought up among the slaves of the estate. 
The owner of the slaves, when he took her, was 
in good circumstances, and designed to educate 
her, but when his circumstances changed she was 
neglected, and became an associate of the slaves 
about the premises, and when he died she was re- 
garded as one of them. The matter was investi- 
gated, and it was decided that she was free. This 
is a case in a slave State, which comes within the 
principle referred to by the Senator from South 
Carolina. This was no attempt to kidnap, but we 
see the danger that persons who are free are in of 
falling into the category of slaves. When I men- 
tioned the case of the Erish girl in Pennsylvania, 
the Senator from South Carolina turned to me and 
asked if she was a white girl. The idea seemed 
to excite his mirth. 

Mr. BUTLER. She might be an apprentice. 
1 did not know but that was the case. 

Mr. WALKER. She might have been as white, 
as far as actual color is concerned, as you, Mr. 
President, or I, or the gentleman from South Car- 
olina, and yet have had African blood in her veins. 
But, in this case, she was really the child of Irish 
parents, and her mother had died in the hospital at 
Baltimore 

Such cases are just as likely to occur, and in- 
justice is more likely to be done, than where the 
color is more distinctly marked, and { do not see 
why mirthfulness should be excited by the idea 
that the person claimed is nearly or quite white. 
‘We see many advertisements in the papers where 
the persons described as fugitives from slavery are 
represented as being so white that it will be diffi- 
cult to detect them on that account. 1 only men- 
tion this because I considered it my duty to an- 
swer as far as I could the mirthful rejoinder of the 
Senator from South Carolina. 

Mr. UNDERWOOD. On this question, Mr. 
President, I have very little to say. It is a very 
interesting subject to the constituency whom T 
represent, and I wish to make one or two sugges- 
tions. If you impose the necessity of a jury trial, 
you will not give satisfaction to my constituents; 
although to give some sort of satisfaction to the | 
people of the slaveholding States seems to be the 
object of the bill. By establishing this jury-trial pro- 
vision you will excite distrust; and I think therefore, 
it ought not to be done. I look upon the sugges- 
tion made by the Senator from Michigan as valua- 
ble. [think we ought to amend the act of 1793. 
The evil which we experience results from the 
legislation of the States after the decision of the 
Supreme Court prohibiting the State magistracy 
from executing that provision of the Constitution 
which ‘requires the delivery of fugitive slaves. 
Now, sir, what we want js a class of magistrates 
to execute that clause of the Constitution; and they 
can be appointed according to any of the clauses | 
which have been suggested by way of amendment | 
to that bill by the Federal judiciary. Then, sir, || 
when they are appointed, an amendment has been |) 
prepared and reported by the Committee of Thir- 
teen, declaring that in the State whence the fugi- 
tive departed a record should be made up; and I 


would like to amend that amendment by saying 
that the record should be made up in the county | 


from. which the fugitive fled. If you were to have 
a record made in any part of the State, that would 
allow frauds to be perpetrated, by allowing per- 
sons under pretence that a slave had fled from the 
western part of Kentucky to obtain a record in the 
eastern part of that State. To prevent the possi- 
bility ofsuch frauds, | would suggest that the prop- 
osition of the Committee of Thirteen should be 
amended by requiring that the record should be 
made np in the county whence the slave fled. Now, 
with that record in his hand by the owner, if your 
magistrates were appointed by the Federal court, 
what would they have to do? Nothing but to de- 
cide the question of identity. Here is the record 
—the description giving the character of the slave, 
whether male or female, his or her age, and ap- 
pearance, and color, and all necessary particulars. 
Then your commissioner or magistrate—call him 
what you please—has nothing to do but to decide 
the question of identity. And why do you wanta 
jury for that purpose? Sir, if you just pass your 
bill making simply a provision that your magis- 
trate or commissioner, upon proof of identity, shall 
issue his warrant for the removal of the fugitive to 
the place whence he is alleged to have fled, you 
will have everything which my constituents re- 
quire. 

There is one suggestion more which | wish to 
make, and then, { believe I shall be through. 1I 
refer to the mobs that have been spoken of, and 
the evils which grow out of them, in the cases of 
the arrest of fugitives. I notice that in the bill 
there is a provision that if any one shall obstruct, 
rescue, or interpose any difficulties in the way of 
the recapture or the return of a fugitive slave to 
his owner, he shall be fined in the suin of one 
thousand dollars. Now, the difficulty of such a 
provision grows out of this—that most of those 
persons who thus interpose are not worth one 
cent; and thus your penalty of a thousand dollars 
does not touch them at all. 

Mr. MASON. But there is a provision for im- 
prisonment also. 

Mr. UNDERWOOD. Ah! that is an amend- 
ment which I did not notice. It supersedes the 
objection which E was. about to make. | was go- 
ing to suggest that the bill ought to impose the 
penalty of imprisonment as well as a fine, so as to 
reach those who have no money, and who are by 
far the most numerous of that class of persons 
who are thus engaged in preventing this provision 
of the Constitution from being carried into effect. 
If that provision is made it supersedes my objec- 
tion. lhad not read, nor indeed had | heard, that 
such a provision was in contemplation; and | am 
glad to hear itnow. Then, sir, the whole meas- 
ure, it seems to me, can be made perfectly sim- 
ple. Amend the act of 1793, according to the 
suggestion of the Senator from Michigan; and 
provide for a set of magistrates, which State legis- 
lation has deprived us of; provide for the making 
of a record and the claimant having a copy; let 
the question of indentity be tried, and then provide 
for the infliction of a sufficient penalty upon those 
who obstruct the execution of the law, and I think 
the whole work will harmonize and give satisfac- 
tion to those who are most: interested in this 
subject, 

Mr. MASON. I took some little interest in 
learning the facts of the case just adverted to by 
the honorable Senator from Massachusetts. f un- 
derstood the Senator to reply to the question of my 
friend from South Carolina, which was, whether 
he ever knew of any instance in which a man 
claimed as a slave by a claimant froma slave State 
was found to be a free man and nota slave; and 
the Senator, by way of adducing a case, instanced 
that out of which this law of 1793 grew. The 
history of that law I understand, Í think, as weil 
as the honorable Senator from Massachusetts; and 
itisthis: Three men, from the State of Virginia, 
went into the State of Pennsylvania, and carried 
off a negro, and brought him to the State of Vir- 

inia. 
4 Mr. WINTHROP. A free negro. 

Mr. MASON. And they were indicted in 
Pennsylvania for “ kidnapping,” as it is called. 
A demand was made by the Governor of Pennsyl- 
vania upon the Governor of Virginia for the resto- 
ration, or rather the surrendering, of these three 
men as fugitives from justice, the offence charged 
being that they had committed a felony, in taking 


off this negro who was alleged to be free. Now, 
I want to know from the Senator from Massachu- 
setts where he learns that the negro thus taken in 
Pennsylvania was a free man, and not a slave? 

Mr. WINTHROP. I wilt answer the honora- 
ble Senator from Virginia with great pleasure. In 
the first place, sir, our rule of presumption in Mas- 
sachusetts is precisely opposite to that which 1 be- 
lieve generally prevails in Virginia. We hold that 
every colored person is a freeman until he is proved 
to bea slave. Now, there is no proof or allega- 
tion anywhere that this kidnapped negro was not 
free—and the very indictment found against those 
who seized him and sold him would seem to settle 
the question that he was. I stated, however, in 
the second place, that he was a freeman, upon the 
evidence of a report which was made to the Legis- 
lature of Massachusetts some years ago, by a com- 
mittee which had investigated the facts, and which 
describes him as ‘a free negro, named John.” I 
do not understand, moreover, that in any of the 
proceedings connected with this case, or in any of 
the papers communicated to Congress at the time, 
the suggestion was anywhere made that this man 
wasa slave; but, on the contrary, I understood 
that those papers everywhere speak of him asa 
freeman. In regard to this point, however, 1 am 
ready to be cor-ected. 

Bat, sir, as I am called up again upon this sub- 
ject, I cannot resist the opportunity of giving one 
more answer to the inquiry of my honorable friend 
from South Carolina, [Mr. Burzer.] His ques- 
tion in substance is, where is there an instance of 
a free person being seized asa slave? Now, sir, 
he mastallow me to reraind him—and I assure him 
that | do so in no mere spirit of crimination orre- 
proach—that such a thing may happen even under 
the express laws of his own State. It is well known, 
sir, and I believe that the Senator from South 
Carolina himself has on some occasion expressed 
his regret at the fact—that the State of South Car- 
olina, and other slaveholding States, have laws 
upon their statute books under which free persons 
of color, coming from Boston, or New York, or 
Philadelphia, or any other of the commercial cities 
of the Union, in northern vessels, and arriving in 
southern ports, may be seized, without any charge 
of crime, and without any examination except to 
ascertain the color of their skin—may be carried 
on shore and imprisoned—and unless, when the 
vessel sails, the master of the vesse! should reclaim 
them, and pay a pretty heavy reckoning for their 
maintenance in jail during the whole period of their 
detention, may be sold into slavery, for life. Now, 
supposing that one of these free colored persons 
of the State of Massachusetts, or any other State, 
having been seized, while on board of a vessel in 
which he was lawfully engaged, and having been 
imprisoned and sold into slavery in the manner 
and under the circumstances which I have stated, 
should make his escape, and should succeed in 
getting back to the port from whence he sailed— 
would there be anything so very unreasonable in 
our calling for a trial by jury upon a question 
whether he should be remanded into slavery? 
Would it be altogether incumbent upon us, do 
you think, sir, to take the mere oral testimony of 
the claimant—even though he might have pur- 
chased the negro bona fide—and at the same time 
to refuse to take the testimony of the fugitive him- 
self, or of those who might have known himasa ` 
freeman before he wenton the ill-stared voyage 
which terminated in his being seized and sold asa 
slave ? 

Here again, then, is a case, in which such an 
occurrence as that alluded to by the Senator from 
South Carolina might happen. I do not say that 
| itis very likely to happen; but I cannot help add- 
ing in this connection, that in my judgment there 
is no grievance, no complaint, which the southern 
States have ever arrayed against the northem 
States, which can be compared for a moment with 
the grievance which the northern States have to 
| complain of at the hands of the southern States in 
| the provisions of this law—a law by which the 
cooks and stewards engaged on board their ves- 
sels, and in the prosecution of their lawful em- 
ployments, are thus liable to be seized and sold 
into slavery. 

Before taking my seat, sir, I will venture to 
make one suggestion, a little more practical, per- 
i haps, in regard to this summary process- recom- 
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Virginia. Here is a case referred to in his own 
report-—the celebrated case of the Commonwealth 
of Pennsylvania vs. Prigg. What were the cir- 
cumstances of that case? It seems that a negro 
woman named Margaret Morgan had fled from 
service and escaped to Pennsylvania in the year 
1832; and that the defendant, as the legally consti- 
tuted agent of Margaret Ashmore, had caused the 
said Margaret Morgan to be apprehended in the |; 
year 1837. Now, here is an interval of five years 
from the time of the escape to the time of the ar- 
rest; and there might be an interval of ten years, 
or of twenty years even, so far as any provision of 
this bill is concerned. There is no statute of limit- 
ations here in regard to the rights or powers of 
the claimant. He may come into a free State after 
any lapse of time, however long, and upon his 
mere oral testimony, when his recollections of the 
fugitive may be ever so indistinct, and when the fu- 
gitlve himself may be so much changed as to render 
liability to mistake ever so great, he may demand of 
one of these commissioners the certificate which 
may settle forever against the party claimed the 
question of his right to freedom. Sir, if the 
trial by jury is not to be allowed in all cases, 
would it not be proper, would it not be just, to 
incorporate in this law something of the principle 
of“ fresh pursuit; giving to all persons the right 
of trial by jury, except in cases of such fresh pur- 
suit; and giving to that fresh pursuit a limit of not 
exceeding one or two years atthe furthest? When 
a longer time than this has elapsed since the alleged 
fugitive escaped, ought there not, I ask, to be 
ample opportunity afforded for investigation, on 
the spot where he is seized, in order that it may 
be ascertained, beyond all doubt, whether the 
party claimed be really the fugitive he is charged 
with being, and whether there may not be those 
in the neighborhood who have known him as one 
born and brought up among themselves, and as 
now wrongfully seized as a runaway slave? I can 
only say that such acourse would seem to me 
eminently just and proper. 

Mr. BULLER. Mkr. President, this conversa- 
tion has rather made a diversion from other mat- 
ters which are fairly involved in the discussion. 
The honorabie Senator from Massachusetts has 
presented a supposable case in opposition to my 
question of fact. I do not suppose that he will 
assert—for | do not, for a moment, suppose that 
the fact is so—that any person of color has been 
seized in the manner described, and afterwards 
sold as a slave. And, furthermore, | know of but 
very few cases in which persons have been detained 
in confinement under the operation of the law to 
which the Senator alludes. There may have been 
one or two cases of colored persons walking the 
streets under such circumstances as to threaten 
danger to the white population who may have | 
been detained in the manner spoken of, and kept 
in confinement until the vessel in which they came 
has sailed. How many cases of that kind may 
have happened, | do not know; nor am I now 
about to discuss the wisdom of that law. Ihave 
said that when free persons of color go to South 
Carolina they must be assimilated to the status of 
free persons of color in South Carolina, and noth- 
ing more. So far as regards her own black popu- 
lation, who may become free, if any of them 
should leave the State they cannot return without 
penalties; and [ do not know that the State of 
Massachusetts ought to put in jeopardy the inter- 
ests of society in South Carolina by objecting to 
the free persons of color who may temporarily be 
brought there being subjected to the same regula- 
tions to which the same class of persons are sub- 
jected in that State. I can assure the honorable 
Senator that that law did not arise out of any re- 
taliatory spirit towards the State of Massachusetts, 
or for the purpose of oppressing that class of the 
northern population. We had had, in many in- 
stances, much cause of anxiety and complaint— 
many instances of great danger; for the very re- 
bellion which was planned in Charleston in 1832, 
by which the city was to be put in flames and the 
white inhabitants were to be put to the sword, | 
originated with a mulatto who was acook on board 
a northern vessel, and who had learned his lesson 
in some school of fanaticism, and who then con- 
ceived a project for the emancipation of the slaves | 
by this wholesale shedding of blood. Sir, there 


| would never throw away good money after bad by 


: masters. 


| kidnapper. 


is a higher law than this law we have adverted to. 
It is the law of self-protection, and you cannot lay 
down limits to it. l do not know what I may 
have said in regard to this law formerly as a judi- 
cial magistrate; bat if the black cooks and stew- | 
ards and others coming to South Carolina in the 
manner alluded to, conduct themselves as they 
ought to do, I will answer for it that they will 
never be either put into prison or sold into slavery. 
Indeed, the lawis rarely put into operation; and 
yet it may bea salutary law to be held én terrorem | 
over this class of persons. I will answer for it, | 
however, that if, in such a case as has been sup- | 
posed by the honorable Senator from Massachu- 
setts, the man should make his escape, the owner | 


going after him to claim him. He would be very 
safe if he ever got back to Massachusetts. It isa 
Supposable case, but still, I think, my remark 
stands unimpaired that in legislating to meet such 
cases you are legislating for those which are never 
hkely to occur. 

Mr.CHASE. I propose to vote for this amend- ! 
ment; but it will not, in my judgment, satisfy the 
people of the free Sates. It seems to be taken for 
granted that but one class of rights is to be re- 
garded at all in this controversy—the rights of 
Now, sir, am one of those who be- 
lieve that all the duties which arise from the Con- 
stitntion, in regard to fugitives from labor, devolves | 
upon the States, and upon the States exclusively. 
‘The Senator from Massachusetts, [Mr. W epster,] 
who originally introduced this amendment, has 
said that, in his judgment, these clauses were 
clauses of compact, binding upon the State. I 
suppose that that is a true description of their 
character. If that is the case, then, I do not see 
the source from which Congress derives its power 
of legislation upon this subject. But, if Congress 
has the power, it is by implication from these 
clauses of the compact, and it is to be exercised 
with a sound regard to the rights of all concerned 

It has been said that there is no danger to be 
apprehended by free persons of color, from the 
operation of the act now proposed; and we have 
been challenged to the production of a case where 
claimants have kidnapped any one, or have claimed 
the possession of any one when they were not en- 
titled to his service. {In the section in which I 
reside, cases of kidnapping have not unfrequently 
occurred. Nota few persons supposed to be free, 
and in some cases certainly free, have been kid- 
napped, and carried out of the State by force or 
fraud, without any process of law. Nor is it true, 
as seems to be supposed by many here, that a 
person charged with this crime in Ohio or Indiana, 
who may escape into Kentucky, will be delivered | 
up upon the demand of the Governor of Ohio, 
under the clause of the Constitution relating to 
fugitives from justice. A mere demand is not suf- 
ficient. Itis not enough for an officer from the 
State of Ohio, commissioned by the Executive, to 
go into Kentucky and make a demand for the 

He must submit the charge to the | 

Executive of Kentucky, who must refer the case | 
| 

I 

| 


to a judge; and if the evidence of tke crime is not 
satisfactory, he is not surrendered. 

Mr. UNDERWOOD. The practice in my 
State is this: Whenever an indictment is found by 
a sister Siate, and it is brought over into Ken- 
tucky, it is exhibited before the Governor, who 
makes out a warrant, mentioning in it the finding 
of such indictment, and the identity of the party | 
is the only question which is investigated. I; 
stated some time ago to the Senate, and I would 
state again to the Senator from Ohio, that there 
was one exception which came to my knowledge, 
and that was the time that Mr, Stephens, a mem- 
ber of the Kentucky Legislature, was demanded 
as a kidnapper. And it was a question of a breach 
of privilege; and the Legislature refused to sur- 
render him on the ground of privilege. But the 
practice is ordinarily in the way I have stated. 
This is the only exception to the rule E know of. 

Mr. CHASE. I think if the honorable Senator 
from Kentucky will examine the statutes of his 
own State, he will find that he is in error. {have 
looked into them, and am quite confident I am 
correct. 

Mr. UNDERWOOD. [recollect no statutes on 
the subject. 

Mr. CHASE. 
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| these difficulties continue. 


statute book, although he may not now recollect 
it, he will find that there isone. The fact is as I 
have stated. Itis but a few years since a gentle- 
man was authorized by the Governor of Ohio to 
proceed into Kentucky for the purpose of demand- 
ing a person charged with kidnapping from the 
‘capital of our State. He went to the Governor, 
who referred the whole matter to a judge—Judge 
Mason—well known both to the Senator from 
Kentucky and myself, and the investigation was 
not as to the identity of the party, but as to the 
kidnapping. ‘The demand was made under the law 
of Congress; but the objection to surrender arose 
under an act of the State. Let those who object 
to State legislation, in hindrance of the right to re- 
claim fugitives from service, reform their own laws 
in regard to fugitives from justice. But, Mr, Presi- 
dent, I did not intend to go into this discussion. It 
seems to me very clear that this right—if it bea 
right under the Constitution—is to be placed upon 
the same footing as every other statutory right. It 
cannot safely be placed upon any other ground. 
Claims of right in the services of individuals found 
under the protection of the Jaws of a free State 
must be investigated in the same manner as other 
claims of right. [f the most ordinary controversy 
involving a contested claim to twenty dollars must 
be decided by a jury, surely a controversy which 
involves the right of man to his liberty should 
have a similar trial. And my objection to the 
amendment proposed by the Senator from New 
Jersey is, that it requires, as a condition to a jury 
trial, an affidavit of the party claimed that he is 
free. No such condition should be imposed. The 
defence toa claim of the custody and service of 
any man should be as free from every embarrass- 
ment as any other defence against any other claim. 

One other word, sir. Difficulties have arisen in 
the free States in regard to the recovery of fugi- 
tives from labor; but have they not arisen in con- 
sequence of attempts to seize alleged fugitives with- 
Out any process ? 

Mr. MASON. Itis perfectly lawful to do so. 

Mr. CHASE. I know that it has been so de- 
cided, but I think the decision wrong. l do not 
believe that a slave claimant can go into any State 
of this Union and take ap erson under this protec- 
tion of its laws, and, upon his mere assertion that 
the person seized is a fugitive from labor, carry 
him off, without process, by private force. I deny 
utterly that any such proceeding is warranted by 
the Constitution. The decision in the case of 
Prigg, l am aware, goes that length; but that de- 
cision never commanded the assent of my judg- 
ment. And, sir, just so long as the right to use 
private force without process in cases of this kind 
is insisted upon and acted upon, just so long will 
Upon that gentlemen 
may rely. Ic will not do for any man to go into 
a State where every legal presumption isin favor of 
freedom and seize a person whom he claims as a 
fugitive slave, and say “ this man is my slave, and 
by my authority under the Constitution of the 
United States Í shall carry him off, and whoever 
interfered does so at his peril.” Heis asked where 
is your warrant, and he produces none; where is 
your evidence of claim, and he offers none. The 
language of his action is, ‘my word stands for 
law; the laws of your State stand for nothing 
against my claim.” 

In every case so faras I am aware, where ex- 
citement and violence have occurred, it has been 
in consequence of the assertion of such a right as 
this. And you may rely upon it that so long as 
sucha right is practically asserted, there will be ex- 
citment. You may rely upon it thatso long as you 


send your agents into the free States to seize and 


carry off this class of persons, without any trial, 
and upon no other authority than that of the claim- 
ant, so long you encounter difficulties and serious 
difficulties. A large share of all the trouble that 
has arisen is due to this case of Pennsylvania vs. 
Prigg. Before that decision, every State, I believe, 
had legislated upon the subject, and very little 
complaint had been made of difficulties in the way 
of the reclamation of fugitives. Most of the 
States had very summary remedies. They had 


i legislated quite as far as any one claimed they 


ought to legislate. That decision came. lt au- 
thorized private seizure, and declared the State 
laws unconstitutional, and that the State magis- 
trates could notact under act of Congress, except 
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that persons traveling with servants who are slaves, 

very frequently suffer loss by kidnapping at Cin- 

cinnati; but itis on the other side of the case from 

that which he is understood to sustain: itis the kid- | 
napping of servants from persons who are traveling ; 
on‘one of our national highways. Here and else- ' 
where this constitutes a source of great annoyance to , 
persons traveling with their slaves from the States ; 
of the South, If any other species of kidnapping 
has been practiced, I have yet to see the first proof 
of it. y knowledge of the southern people, of 
more than one community living in the slavehold- | 
ing States, will justify me, and the testimony of 
others here will, Lam sure, bear me out in saying, | 
that if any man go from a slave State and arresta | 
free person of color, and bring him to a slavehold- ; 
ing State as his property, he would be liberated at | 
once and-the thief arrested. It isa felony which į 
the people there would not tolerate for a moment, ; 

A Sewaror. And the kidnapper would be se- 
verely punished. 

Mr. DAVIS. And the kidnapper, as a Senator 
has just remarked, would be severely punished. 
It would be a felony in the eye of the law, the 
least of all likely to be shielded by public sym- 
pathy. 

But the Senator from Massachusetts (Mr. Wix- 
THROP] makes an argument in favor of trial by 
jury, in the case of fugitive slaves, on the ground 
that the execution of a law depends upon the will 
of the people by whom it is to be executed. Ii 

rant the force of his argument; but it strikes me 

that, so far as his argument has force, it goes ex- 
actly against. his conclusion, the argument being 
that the law cannot avail anything, because the | 
people do not approve it; and, therefore, we are | 
called on to submit it to the test of a jury trial. If 
-it is admitted that the law cannot be executed be- 
-cause of the opposition to it, growing out of the 
popular feeling, the jury reflecting that popular 
feeling will decide against it, in accordance with 
preconceived opinions. 

Mr. WINTHROP. Will the Senator from Mis- | 
sissinpi allow me one word of explanation? 

Mr. DAVIS. Certainly. 

. Mr. WENTELROP. I think the Senator from t 
Mississippi confounds two entirely distinct ideas— 
the one, the idea of conforming the law to what !: 
may be the sentiment of the community in regard to ‘| 
slavery; the other, the idea of conforming the law to |; 
what may bethe opinion of the community in regard |' 
to the propriety and justice of the law itself. What i 
T said was this: ‘That all laws depend for their exe- || 


cution and efficiency, in no small degree, upon the `i 


opinion of the commanity that they are just and 
reasonable laws; and that if this law should go 
forth to the people of any of the free States with 
an idea that it is arbitrary, oppressive, and regard- 
Jess of the great principles of justice, it would be ` 
much lesa likely to be faithfully executed than if it. 
was more inconformity with the publicsentiment of | 
those States. This is only an amplification of the | 
old classical saying—leges vand sine moribus—and 
ig too familiar to every one to require another 
“word of remark. 

Mr. DAVIS. Thatis the “higher law” spoken 
of by the Senator from New York 

Mr. WINTHROP, (in his seat.) No. 

Mr. DAVIS, That public sentiment which re- 
quires that the provisions of the Constitution should 
not be carried out when they happen to conflict 
with its abstract. notions of justice. That pro- 
vision of the Constitution was for the rendition of 
fugitives from justice, and fugitives from service; | 
they were placed on the same basis, and I wish ` 
that that provision of the Constitution had stood 
unaided by Congressional legislation till the pres- 
ent day,and that the moral sense of the communit 
had been relied on, and State legislation left to pro- | 


which the individual was held in another State, or 
| is it to supervise the judicial proceedings of a sis- 


i| trial before you give up the man charged with mur- 


; know whether he is a fugitive slave or not? 


titu- | 


What is this question of jury trial? fs it to try 
the offence of escaping from service or labor to 


i 
į 


ji 


ter State. Why, then, should you not have a jury 


der? The wrong of the proposition is as plain as |; 
the justice and reason of the rule of the settled |i 
practice, which is to hold the trial where the facts || 
can best be established; to try the right to service i 
or the criminality of one accused where the identity 
can be most certainly proved, instead of where the |! 
popular feeling is against the right asserted, and : 
where it would be most difficult to prove the facts 
This is the fruit of yielding to that feeling, which |! 
is not a commendable respect for the trial by jary, || 
but a prejudice against the right recognized by the |! 
Constitution to own slave property. It is that |! 
which has made the northern States the refuge of || 
fugitive slaves, and which causes them to be: 
shielded and concealed. Neither, sir, is it the re- || 
sult of philanthropic feeling for the African race. ʻi 
Recently, in exemplification of this, I have seen |: 
published in a northern paper a caution to all per- : 
sons to be on their guard against a woman who, 
was going about and deceiving the public by pass- || 
ing hersetf off as a fugitive slave, for the purpose |, 
of obtaining the aid and comfort which, in that |! 
character, would be bestowed upon her; conclu- 


i sively showing, as an admitted fact, that if she |: 
| was a fugitive from service, she was to have a ` 


home and succor, but being free she was not en- ; 
titled to public sympathy. The violation of the | 
rights of private property and of constitutional į 


i obligation, seems to be the well from which alone 


this sympathy can be drawn. But to return to Í 
the point of jury trial. { 
Who, Mr. President, is best qualified to judge |! 
whether the person arrested is a fugitive from i| 
service, or is a freeman who has been kidnapped? '| 
A wanderer is found in a village or city, and a): 
claim is made that he is a fugitive slave. Are the || 
inhabitants of that village or city the best judges | 
whether he is a slave, or the inhabitants of the | 
place whence he is said to have fled? Let him be | 
taken to the neighborhood from which he is said : 
to have escaped, and who is there who does an i 
ir, ;i 
it is but justice to the South to say that in no com- 
munity could stronger feelings exist than would | 
be found there against him who would kidnap ai: 
freeman for the purpose of making him a slave. |! 
Mr. President, like the Senator from South Car- 
olina, I feel no great interest in this law, because | || 
have no hope that it will ever be executed to any |. 
beneficial extent. But if the border States—those |: 
most interested in the question—hope to derive |i 
any benefit from it, I am willing, within the limits Hi 


an owner loses his slave by taking him from Ma- 


| ryland to Pennsylvania, or that his right is at all 
: impaired thereby. Under the Constituion his 


right is as perfect at one place as at another to his 
own property. [have a right to my property in 
South Carolina. Itis not impaired because it is 
in some measure removed by the fault of others, 
perhaps of the slave himself. I cannot agree to 
that. 

But I have had very great difficulty upon voting 
upon a bill of the kind at all. And that difficulty 
has been the one which has, in some measure, in- 
duced me to make the remark attributed to me by 
my friend from Mississippi, that | was somewhat 
indifferent as to this bill. It is upon this ground: 
Originally, it was certainly the understanding of 
those who framed the Constitution, that it was the 
duty of the several States themselves, either act- 
ing under the Constitution without law, or under 
such law as the Federal Government might frame, 
to make laws to aid the master in recovering his 
property. Such laws were only unconstitutional 
when they interfered to obstruct his right to re- 
claim his property. The Federal Court, in their 
anxiety, it seems to me, to show that the laws of 
the States were unconstitutional, inasmuch as they 
obstructed the owner, have gone on to say that it 
is exclusively the province of Congress to devise 
a system of laws on this subject to enforce the 
provisions of the Constitution. I agree with Chief 
Justice Taney, Justice Daniel, and Justice Bald- 
win, that while the States are prohibited from 
passing laws to impair or obstruct the right of the 
owner to recover his slave, it is a solemn duty in- 
cumbent on them to make laws to enable him to 
recover his property. While Congress may pass 
laws to some extent requiring their own officers to 
do their duty, it does not absolve the States at all 
from their obligation to act under the Constitution, 
and to carry out its provisions. f 

Now, the gentleman from Ohio says that the 
laws of Ohio hold their ægis so broad over every 
man that goes there, that he can claim the right of 
a trial by jury, whether he be a slave ora free- 
man; and that such is the aversion, in the spirit of 
their laws, to any man capturing his own property, 
or using it in any way revolting to the sentiment 
that prevails there, they should invoke in all cases 


: the intervention of a jury, or due process of law, 


before an owner could reclaim his own property. 
Well, I will venture upon a prediction, sir; and 
that is, that it will not be very many years before 


, the black people of Ohio are driven from its bor- 


ders. Why, at this very time, while gentlemen 
are insisting so much on protection for the run- 
away slave, these very people of color are becom- 
ing odious in Ohio, and will soon be expelled from 
the State. A petition has already been sent to the 


of my opinion as to what Congress may do, and |) Ohio Legislature from Hamilton county, and it is 
what the Constitution imposes, to leave them to ''a very ably drawn petition, urging, and urging 
frame the law as they think will best protect | upon the strongest grounds, that it is the daty of 
them, and to letit be tested by time. I do not be- | the Legislature to make some provision to prevent 


i lieve that they will ever succeed, in those States ‘| persons of color from coming into the State, and 


‘, which now offer obstacles, in the recovery of fugi- ‘ 


not only to prevent them from coming hereafter, 


‘tive slaves by an act of Congress providing for j! butalso to pass such laws as will ultimately remove 


‘jury trial, even if it were to be held in the State | 


_ from which the fugitive escaped, because I hold it '| 
! to be an assumption of power not granted to the `; sitive of human right, sensitive only so far as 


ʻi their restoration and delivery; and sull less, if the || —I will not say expel—them from the State. And 


act should provide for trial by jury, would there | I dare say that the population there will become 
be in my mind a probability of such success. 1 ‘! so dense that these poor creatures will cramble to 
should be opposed to the proposition to require a i decay, under the superior competition of the white 
| man, or will perish by slow degrees. 

And this is the State whose legislation is so sen- 


Federal Government, a violation of State rights, by | affects the master going for his own property. 
attempting to direct their legislation and forms of They will protect the slave as long asthe master 
proceeding. The right of jury trial, if there be isin pursuit of him. After that they will let him 


“any question as to the condition of a person of | perish for want of bread, or drive him out in some 


‘made some observations which, in justice to my- 
. self, E must notice, by way of putting my opinions | lect, as in those of any other State. I shall not 


color in regard to freedom or slavery, already ex- '' way. And it will be done. All I have to say is, 
ists in every slaveholding State. They can appeal © that gentlemen must not rise here with so much 


! to that under the laws of the State to which they || sentimentality. 


belong or may be carried, and I shall not feel dis- | Mr. CHASE. Mr. President, the acts of my 
posed to dictate to any State what its laws should |! State may be seen in her statute book, and in her 


be. ‘public history. The whole country m aad 
Mr. BUTLER. Mr. President, the Senator ‘them there. They will find as little in he ings 


from Ohio and my friend from Mississippi have . of Ohio which inflicts injustice, as much which 
secures rights, relieves distress, and instructs intel- 


before the public correctly. I concur with the Sen- |: refer to the ‘petitions of individuals. I look to the 


vide for its execution, instead of hedging it round ‘| ator from Ohio in this: That since the decision in | authentic action of the State. And when the Le- 
by acts of Congress, which serve, it seems, bu; || the case of the Commonwealth of Pennsylvania vs. || gislature of Ohio shall pass an act, if it ever shall 


1850.] 


ONG. LST SESS. 


3lsr C 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Ta 


. . ` Ea 
pass such an act, which authorizes or sanctions 
$ Aar i 
oppression and wrong towards any individuals, 
the humblest and the lowest though they be, the 
Senator’s denunciations will not go beyond mine. 
But. I will wait until such an act be passed. 

In relation to what has fallen from the Senator 
from Mississippi, I have only to say that I know 
of no more than two or three cases in the course 
of a long residence in the city of Cincinnati, | 
where any person has been taken from the service || 
of any master in any way. I am glad to hear that 
in Mississippi, and in other States, if a person is H 
charged as a kidnapper, and the crime is proved || 
upon him, he will be dealt with as he deserves, |! 
and held a felon. Nor do I doubt that legal ques- 
tions in respect to personal liberty may be safely 
referred to the arbitrament of southern gentlemen. 
Those decisions which go furthest in favor of 
freedom, in cases dependent upon the effect of | 
local law, are found in the reports of the slave 
States of Mississippi, of Louisiana, of Kentucky. 
These decisions affirm distinctly the local charac- | 
ter of slavery, and the freedom of slaves who, į 
with the consent of the master, pass beyond the 
slaveholding jurisdiction into a State or country | 
where slavery is not tolerated by the local law. ;; 
Now, it is exactly in this class of cases thata very |! 
large number of the instances of difficulty in rec- | 
lamation have occurred. I will suggest a case: A 
slave is brought by a master into a free State. 
The law determines the condition of the person. |} 
The slave becomes a freeman. He refuses to be :: 
considered any longer as aslave, or to continue in || 
the service of a master who regards him as such. | 
He may do so. He has a perfect right to do so, 
according to the decisions of the courts of slave | 
States. And yet if he exercises this undeniable '} 
right, what complaints do we not hear of Abo- | 
litionists enticing away of servants, slave-stealing, || 
and allthat! Andif the master, under the cir- | 
cumstances, asserts the right to service and under- || 
takes to take that person out of the State by sim- | 
ple force, without the aid of any legal process, or |, 
any judicial warrant, does not every gentleman |: 
see that there must necessarily be excitement and |! 
acontest? And yet resistance to this illegal as- 
sertion of authority would be stigmatized as un- |; 
warrantable interference with slaveholding rights. : 

I was glad to hear the Senator from South Car- | 
olina say he agrees with me in thinking the pro- : 
visions of the Constitution on this subject clauses ' 
of compact. I have never entertained a doubt. 
about that. And Ido believe that if there had ;i 
never been any legislation by Congress on this 
subject, there never would have been half the 
complaint, or half the difficulty which has arisen. |; 

The question being then taken by yeas and ; 
nays on the amendment of Mr. Dayrow to the i 
substitute of Mr. Mason, resulted as follows: 

YEAS—Messrs. Chase, Davis of Massachusetts, Dayton, |. 
Dodge of Wisconsin, Greene, Hamlin, Phelps, Smith, |, 
Upham, Walker, and Winthrop—t.t. ji 

NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ben- f 
ton, Berrien, Butler, Cass, Davis of Mississippi, Dawson, |} 
Dodge of Iowa, Downs, Houston, Jon King, Mangum, |: 
Mason, Morton, Pratt, Rusk, Sebastign, Soulé, Sturgeon, | 
Turney, Underwood, Wales, and Yulee—27, ! 

So the amendment to the amendment was re- |i 
jected. 

The question then recurred on the substitute of :. 
Mr. Mason. 

Mr. CHASE offered the following amendment: 

“Strike out all after the word ‘executed,’ in line 10, 
section 3, and insert: 

« May apply to any commissioner appointed by this act, 
and it shail be the duty of said commissioner, upon said ap- 
plivant’s giving satisfactory security for costs, and filing an ` 
affidavit, setting forth the name ofthe alleged fugitive, the 
State in which he or she was held to service, and the fact ! 
of escape as aforesaid, to issue his warrant, directed to any `i 
officer authorized to serve process, requiring him to arrest ' 
the alleged fugitive, if found within the State, and bring him 
or her before himself, ar some other commisioner appointed | 
in said Siate under this act, for examination as to the matl- . 
ters set forth in said affidavit; and said warrant shall be ex- 
ecuted as in other cases; and upon the return thereof before 
any commissioner as atoresaid duly executed, he shall issue |: 
his precept to the proper officer, requiring him to summon a `] 
jury of twelve disinterested freeholders, who shall be sworn 
weil and truly to try the case, and a true verdict render, 
whether the alleged fugitive was held to service, and es- 
caped from the State where so held, as set forth in said affi- 
davit; and the said commissioner shali preside at the tria!, 
and determine the competency of the proof. And the com- :' 
missioner shall make such orders as to custody and bail, 
continuances for testimony, aud other matters as may be : 
necessary to secure a full and fair trial, and an impartial : 
decision. And if the said jury should find by their verdict |: 


|! stricken cut, it will be competent for a commis- : 
sioner hearing or trying a cause, as provided for | 


i tifieates. 


rear mae = 


that the alleged fugitive was held to service or labor by the 
claimant in any State under the laws thereof, and did es- 
cape as set forth, the said commissioner shall make an order 
reciting said verdict, and authorizing the claimant, his agent 
or attorney as aforesaid, to remove said fugitive to the State 
from which he or she fled. And the said commissioner shall 
make an accurate transcript of all his proceedings in each 
case under this act, and file the same in the office of the 
clerk of the Circuit Court of the United States for the dis- 
turiet far preservation.’? 


Mr. MASON. The effect of that amendment 


is to substitute a trial by jury on the question of | 


claim or no claim. 

The amendment was rejected. 

Mr. WINTHROP moved to strike out all of 
the third section, after the word “ State,” in the 
47th line, and insert: 

_& Provided, however, That no certificate of any commis- 
sioner, as herein provided for, shall be an answer toa writ 
of habeas corpus, issued by any judge of any State or United 

ates court, who may be authorized by Jaw to issue the 
said writ in other cases ; butit shall be the duty of the said 


commissioner or other officer who may give any certificate ii 


in the summary manner provided for in this bill, to inform 


the party claimed as a fugitive of his right to said writ of | 


habeas corpus, and, in case said supposed fugitive shall de- 


mand, that the forms, proceedings, and residence shali he ; 


according to the laws of the place, as in other eases where 
said writ is issued.” 

Mr. WINTHROP. Mr. President, I do not 
propose to say more thana single word in regard 
to thisamendment. In the Commonwealth which 
I have the honor in part to represent here, there is 
a very strong public sentiment that the principle 
of the habeas corpus and of trial by jury should 
be recognized in all cases where personal freedom 
is at stake. o 
cases having been rejected by the Senate, and dis- 
cussion on tbat subject having quite covered the 
case now under consideration, | have proposed 
the amendment simply for the purpose of having 
the sense of the Senate taken upon it. It proposes 


that when the commissioners provided for under | 


this act shall have disposed of the case in this 
summary manner—and really it is a most summary 


manner in which this bill directs them to dispose |) 


of it; and this act provides that a commissioner, 
in case he remands a slave to captivity, shall have 


|i ten dollars, and in case he decides that he is a free- 


man he only receives five dollars—when the com- 
missioners shall have disposed of the case in this 
summary manner, if the fugitive, or supposed fu- 


gitive, upon being informed of his right, shall de- : 
mand a writ of habeas corpus, the case shall be | 


brought before some responsible judge of a State 
or United States court, in order that it may un 


dergo a hearing in the presence of some more re» | 
| sponsible magistrate than this bill provides for. 
Mr. MASON. Mr. President, the amendment 


of the Senator from Massachusetts proposes to 


strike out a provision which declares that in a trial | 
or hearing under this act, the testimony of the al- | 


leged fugitive shall not be admitted. If that is 


by this act, to admit the testimony of the fugitive. 
And I know that some of the States have made 


express provision that the testimony of the fugi- | 


tive should be received. It would scem to me that 
the provision excluding the testimony of the fugi- 
tive should be retained in the bill. 


The amendment also proposes to strike out that ii 


provision which declares that the certificate of a 


: commissioner shall be final and conclusive as to 


the right of the person to whom such certificate 


| shall be granted to convey the fugitive to the State | 


from which he fled, without molestation. 
Mr. WINTHROP. Mr. President, in order to 


simplify the question, I will propose that my | 


amendment should strike out all of the 34 section 
after the 48th Jine. 
Mr. MASON. 
modification will be to take away from these certif- 
icates the character of final and conclusive evi- 
dence of the right of the person holding one, to 
remove the fugitive to the State from which he 


: escaped. i 
Mr. BADGER, (in his seat.) It will take away | 


all character of evidence from them. 
Mr. MASON. Of course this amendment will 
take away all character of evidence from these cer- 


of the State courts, if they choose to assume it, to 


try the case over again upon a habeas corpus. Now, :i 


if the certificate is to be of any value whatever, I 
submit to the Senate that it must be conclusive and 


The right of trial by jury in these ;; 


Mr. President, the effect of the | 


It will also give authority to the judges ` 


prima facie evidence of the case, made out before 
the commissioner. The commissioner -does not 
try the question of freedom or slavery, but only 
| the question whether the fugitive was held to ser- 
| vice or labor, whether rightfully or wrongfully, 
; and whether he escaped from such service or labor. 
| Now, it is not competent for Congress to pre- 
į! vent the issue of a writ of habeas corpus. -The 
i| Constitution prohibits the Congress of the United 
States, or the State Legislatures, from interdicting 
li the issue of writs of habeas corpus, except in cases 
|| of invasion or actual rebellion. If the certificate 
i! 18 to be conclusive evidence, and any judge, under 
the operation of this amendment, issues a writ of 
‘i habeas corpus, the certificate will be conclusive 
! against the trial of the case under that writ. I 
‘| submit to the Senate that, in view of these consid- 
| erations, they ought not to adopt the amendment 
of the Senator from Massachusetts. 

Mr. DAYTON. Mr. President, if the act had 
been amended as I proposed, so that we could get 
the certificate of twelve men as to the fact whether 
the alleged fugitive was held to service or labor, 
and whether he was the property of the claimant, 
both of which facts are to be proved under the pro- 
vision of the Constitution, then I would have been 
; content that such certificate should be binding, 
i final, and conclusive. But if you give this power 
| to these petty commissioners, I think it is import- 
ènt that their judgments in relation to this matter 
should be reviewed, or, at least, that the power of 
review should exist in the hands of somebody > 
having rather more judicial or legal intelligence 
than themselves. But in the mode in which this 
matter now stands, putting the power of judgment 
in the hands of these petty commissioners, there 
seems to me to be a manifest propriety in the issue 
of the writ of habeas corpus and so authorizing the 
case to be reviewed at the hands of some higher 
i power, 

If I understand the Senator from Virginia aright, 
he holds that a writ of habeas corpus would issue 
i| in this case without any such provision. If that 
l! be so, then the provision does no harm, But, in 
| my judgment, it clearly is not so. In my judg- 
i ment, under this act as it now stands, in connec- 
tion with the provision of the Constitution, the 
master can take his alleged slave and carry him 
without reference to the writ of habeas corpus. 
The certificate itself, being conclusive evidence, is 
an answer to the writ of habeas corpus. Perhaps 
I misunderstood the Senator. I supposed, from 
the language he used, that he maintained that a 
writ of habeas corpus, as a common right, could 
be claimed by the fugitive without any express 
provision for the purpose. 

Mr. MASON. If the Senator will allow me, I 
will state my position. I take it for granted that 
any man, white or black, who declares on oath 
that he is illegally held in custody, is entitled to a 
writ of habeas corpus, and that it is not in the 
i power of the Legislatures of the States, or the Con- 
| gress of the United States, to deny this writ of ha- 
beas corpus by law, unless in the contingencies 
l. pointed out in the Constitution—in cases of rebel- 

lion or invasion, where the public safety may re- 
‘quire it. Butalthough the writ of habeas corpus 
may issue, and will issue, upon application, the 
li certificate of the commissioner will bea conclusive 
‘i return to that writ, and will show that the fugitive 
iis held in custody under the provisions of this 
law. 

- Mr. DAYTON. There is, then, no controversy 
| between the Senator and myself as to what the law 
is. His argument is entirely outside of the ques- 
‘tion, because the object of the amendment is to 
_ give the fugitive from service the cfficient benefit of 

the writ of habeas corpns. The object cf the 
‘amendment is to put it in such a condition that the 
‘return of the certificate will be no answer to the 
writ. 

Mr. MASON. That is the reason I oppose it. 

Mr. DAYTON. That is the reason the Senator 
opposes it, and it is the reason I favor it. FE want 
the law to be efféctual, but I want it to be made 
: effective in the best manner. I am not willing to 
"put the trial of the question in the hands of these 

petty commissioners, without the power of review 
| in the hands of some person of more judicial legal 
knowledge. I will vote cheerfully, therefore, for 
:. this amendment. 
| Mr. MASON. Mr. President, we are obliged 


| 
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to take these commissioners, whom the honorable 
Senator designates. as ‘petty commissioners,” 
from the nécessity of our situation. And I would 
be. very mach obliged to the Senator if, by an 
amendment proposed by him, he would elevate the 
character of these officers. 1 would be very much 
obliged to him if he wonld allow me, by hts vote, 
to appoint a series. of officers in each. county in 
every free State, and give them a salary from the 
public Treasury, to discharge these duties. I 
would ‘be willing to give them a salary adequate to 
the trust reposed in them, and adequate to the 
character of the duty that would be devolved upon 
them. Ifhe will not do that, why denounce these 
men, who, from the relations borne by the slave 
Statés to the free States of this Confederacy, we 
are obliged to take, as petty commissioners ? 

Mr. DAYTON. Mr. President, the Senator 
has certainly implied from my language something 
more than was intended by it. I did not denounce 
these men. But when I look at the provisions of 
your bill, and when I see that you are to take 
these ‘commissioners simply for the purpose of 
doing this thing, 1 know you cannot take men of 
high judicial acquirements, but, from the necessity 
of the case, you must take persons having but à 
limited legal or judical experience. I am not de- 
nouncing the bill, nor am I am denouucing this 
provision of it, but I speak of itas itis. And [ 
say that, being under the necessity of framing your 
bill in that way, truatinggthis question of freedom 
or slavery to individuals of this limited experience, 
it is wise and proper that there should be a power 
to review the action of these commissioners. That 
is all I said. 

But now permit me to make a remark in reply 
to “another portion of the gentleman’s argument, 
which escaped me before. I refer to that part of 
his argument which relates to the prohibition of 
the introduction of the testimony of the fugitive. 
If that testimony be admitted in any State, it 
seems to me manifestly wrong; and F concur with 
the Senator that provision onght to be made that 
no such testimony should be admitted. But then 
the Senator ought to be willing to come forward 
and say that the testimony of no person interested 
should be admitted in such a question. Neither 
the testimony of the claimant nor of the fugitive 
ought to be admitted. Certainly the testimony of 
the claimant is admitted in many of the States, 
Certainly in this very District itis admitted now. 
Certainly these runaways are now delivered up, 
in this very District, upon the testimony of the 
claimantalone., I have said that there ought to be 
a provision that the testimony of the fugitive ought 
not to be received in this question. But then the 
Senator will have no objection, I take it, to insert- 
ing in the bill that neither the testimony of the | 
claimant, nor of any person interested, shall be 
received, 

Mr. MASON. Mr. President, I understand the 
Senator from New Jersey to take it for granted 
that the matter to be tried before these commis- 
sioners is the question of freedom or slavery. Now, 
no such question is to be tried at all. None such 
is provided for in the Constitution. None such is 
provided for in this bill, Nothing more is to be 
tried than that the alleged fugitive was held to ser- 
vice in the State from which he fled. He might! 
be rightfully or wrongfully held in such service. | 
The question whether a slave is rightfully or; 
wrongfully held as such frequently involves very 
nice and delicate questions of law. But the only 
question to be tried before the commissioners to | 
be appointed under this act is whether the alleged | 
fagitive-was held to service. The question of the 


right by which he was held to service or labor is li 
not involved in this issue in any manner or form. |; 
| 


Now, the Senator says that in the District of Co- | 
lumbia the affidavit of the claimant is received. I| 


take it for granted that it is, because the District {i 


of Columbia is a slaveholding community, and the! 

necessary character of the laws which pertain to 

tee acommunity hold in the District of Colum- 
ia. 

where slaves are held, every one of the African) 

race is presumed to be a slave until the contrary 


is shown. , So that when any one claims an Afri- || 


can as his slave in the District, he claims, not with 
the right being prima facie in his favor, but that 
the party claimed is a slave and belongs to some 


In the District of Columbia, ds in the States j 


owner is admissible to entitle him to the custody 
of the African. The question involved is not the 
title to the slave at all. ` 

Mr. DAYTON. Mr. President, there is one 
point of difference between the Senator from Vir- 
ginia and myself. He says the question to be tried 
is the mere question whether or not the fugitive 
was held to service or labor, and not whether that 
service or labor was rightful or wrongful. Now, 
let us see whether that is the question. Let me 
yead the provision of the Constitution. It says: 

“No person held to service or labor in one State, under the 
laws thereof,” (the person must be held under Jaw and not 
against it,) “ escaping into another, shall, in consequence of 
any law or regulation therein, be discharged from such ser- 


vice or labor, but shall be delivered up on claim of the party 
to whom such service or labor may be due.” 


who makes the claim. Now, must it not be a 
fugitive ‘‘ from service”? that must be delivered 
up? And that ‘service’? must be ‘under the 
laws” of the State from which he fled. And 
must not the fugitive owe service to the man who 
makes the claim? Mastit not be ‘*due’’ to him, 
in the very language of the Constitution? If so, 
that is the issue. 

Mr. MASON. Mr. President, the object of the 

Constitution is only to affect the custody of the 
fugitive. Nothing more. The whole intent of 
the Constitution is to affect the custody of the 
party claimed as a fugitive. The question of tite 
is not at all concerned. The language of the 
Constitution is: 
« No person held to service or Jabor in any State, ender 
the Jaws thereof, escaping into another, shall, in conse- 
| quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on elaim of 
the party to whom such service or labor may be due.” 

The fugitive ‘shall be delivered up.” After 
his delivery the question of title will unquestion- 
ably be tried, utterly unaffected by any adjudica- 
tion as to the right of custody upon the mere 
| question of surrender. This is my opinion of the 
Constitution, 

Mr. BERRIEN. Mr. President, it seems to 
me that the question in controversy between the 
Senators from Virginia and New Jersey may be 
settled by a simple inquiry. What is affirmed on 
the part of the Senator from Virginia is, that the 
decision of the commissioners to be appointed un- 
der this act relates merely to the fact of the escape 
of the fugitive, and the fact that he was held to 
service or labor. The proposition of the Senator 


7 


Constitution, the alleged fugitive must have heen 


from which he fled, and that he rightfully owed 
that service or labor to the individual claimant. 
Now, to determine the question in controversy 
between the Senators, this inquiry will present it- 
self. In all the States in which slavery exists 
there is, in some form, a mode provided by which 
a person of color claiming to be free may have his 
right to freedom judicially determined. Suppose 
this person of color shall make his escape froma 
slave State and gets into a free State, and is sub- 
| jected to the operation of the provisions of this 
i act, and it shall be decided that he shall be deliv- 


l! ered up to the claimant for the purpose of being 


returned to the State from which he fted. I ask, 
| if that person of color shall sabsequently institute 
an action, in the form which may be provided for 
by the laws of the particular State, for the purpose 
i of having the question of his freedom judicially 
| decided—and in my State the action would be for 
| trespass and ravishment of ward?’—would this 
| certificate of the commissioner be decisive of the 
question of the slavery of that person of color? 
presume no one will contend for that. If the 
i question of freedom or slavery were involved in 
j the inquiry which is to take place under the au- 
thority of the law, and this law declares that the 
decision of the commissioner shall be conclusive 
of the questions in controversy, then unquestion- 
ably the decision of that commissioner would be 
| a perfect answer to the action of ‘trespass and 
ravishment of ward,” or whatever form of action 
may be prescribed by the particular State, for the 
purpose of having the question of freedom or sla- 
| very judicially determined. But that it would not 
be, everybody, Í think, must be satisfied. i 
| Why, look atthe history with regard to a fugi- 


one, and therefore the evidence of the alleged 


tive from justice. A party presents a record by 


The service or labor must be due to the party. 


from New Jersey is, that, under the terms of the | 


held to service or labor under the laws of the State | 


gi 


whèh a charge has been found against the indie 
vidual alleged to be a fugitive from justice. The 
decision ia that he is the Mentical person who is 
so charged, and that the charge is such as was 
contemplated by the Constitution. The party ia 
yeturhed. But his guilt or innocence is not de- 
cided by that return any more than the freedom oy. 
slavery of a person of color is decided by the cer- 
tificate of the commissioner. 

Mr. MASON. The clause proposed to be strick- 
en out does not say that the certificate of the com- 
missioner or judge shall be cunclusive of rights, 
but only that it shall be conclusive of the right of 
the person in whose favor it is granted to remove 
the fugitive to the place whence he came. 

Mr. UNDERWOOD. We ean hardly dispose 
of this bill this evening, as it is almost time to ad- 
journ now, but there is a little matter connected 
with the supplementary census act, which has 
been returned from the House of Representatives, 
which it is somewhat important to act upon. Un- 
less, therefore, the question is desired on this 
amendment without further debate, 1 wil} move to 
postpone the further consideration of this subject 
until to-morrow. 

Several SENATORS. 
first. i i 

Mr. UNDERWOOD. Well, if there is to be 
no further debate, L am willing that it should be 
taken. 

Mr. DAYTON. 1 am only anxious not to 

stand upon the record as sustaining the position 
which the Senator from Georgia (Mr. BERRIEN} 
argued, J have never contended that the certifi- 
cate of these commissioners would be conclusive 
on the question of freedom or slavery when the 
fugitive returns to the State whence he fled. On 
the contrary, in the early part of the session, E 
made a labored argument to show that it would 
have no such effect; but | said that, ander the pro- 
vision of the Constitution and the phraseology of 
it, it was necessary to establish that he was a fugi- 
tive, was held to service, and did owe service to 
the individual claiming him, before he. would be 
delivered up to be carried back. That was the 
whole of it. This provision of the Constitution 
has no unalogy at all to the provision which im- 
mediately precedes it, because that says that any 
person charged with crime, &e. ‘There is amarked 
difference in the phraseology. This is alll have to 
say. I only wish to put myself right. 
Mr. BERRIEN. ‘The proposition of the Sen- 
ator from New Jersey was, that these officers were 
not competent to make a decision to be allowed to 
operate without the additional decision of a judge 
upon habeas corpus; that is, upon the question of 
freedom or slavery involved in the inquiry, Now, 
if that question is not involved, or if it is involved 
in the manner in which the Senator suggests, the 
decision of the commissioners is of no effect upon 
that question. They leave it still as open as if 
that decision had not been made,and then the 
foundation on which the Senator rested his argu- 
ment, requiring the interposition of judges and 
habeas corpus, is entirely gone. 

Mr, WINTHROP calied for the yeas and nays 
on his amendment, and, being taken, were— 

YEAS—Messrs. Chase, Davis of Massachusetts, Dayton, 
Dodge of Wisconsin, Greene, Phelps, Smitb, Upham, 
Wales, Walker, and Winthrop—}1. 

NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ben- 
ton, Berrien, Butler, Cass, Davis of Mississippi, Dawson, 
Dodge of lowa, Downs, Houston, King, Mangum, Mason, 
Morton, Pratt, Rusk, Sebastian, Shields, Soulé, Sturgeon, 
Turney, Underwood, and Yulee—26. 

So the amendment was rejected. 

The further consideration of the subject was 
then postponed until to-morrow. 


Let us take the question 


Tuxspar, August 20, 1850. 


The Senate then proceeded to the consideration 
of the bill. 

The question pending was the amendment of- 
fered yesterday by Mr. Mason, as a substitute 
for the bill. 

The PRESIDENT. Did not the Senator from ` 
Maryland move to amend the amendment? 

Mr. PRATT. No, sir; l merely stated that £ 
should propose an amendment. I would inquire, 
however, whether, if the amendment offered by 
the Senator from Virginia is adopted, it will then 
be in order for me to offer the amendment I pro- 
pose? 
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The PRESIDENT. Ifit is aseparate and dis- 
tinct ques‘ion, it will be entirely in order. 

Mr. PRATT. Then I prefer that the pending 
amendment should be disposed of first, 

The question was then taken on Mr. Mason’s 
amendment, and it was adopted. 

Mr. PRATT. I now move to amend the bill 
by adding at the end of it the following: 

“Sec,—. And be it further enacted, That whenever a 
person held to service or labor, as is hereinbefore expressed, 
shall escape as aforesaid, it shall, and may be, lawful for the 
person or persons to whom such service or Jabor is due, or 
his, her, or their agent or attorney, authorized in the man- 
ner prescribed by the third section of this act, to deliver to 
the proper officer authorized by this act, to hear and deter- 
mine upon the claim of sucli person or persons to the ser- 
vice or labor of such fugitive, a uanscript of the record as 
authorized by the section of this act, and authenticated 
as thereby required, or such other proof as such claimants 
would now by law be authorized to furnish ; and thereupon, 
and upon the affidavit in writing of such claimant, or of his, 
her, or their agent or attorney, made before such officer, 
that the person or persous named in said record asa fugitive 
or fugitives, is or are, at the time of such affidavit being 
made, within the county where such oflicer resides, or 
within the territoriat limits within whieh such officer is au- 
thorized to act, it shall be the duty of such officer fonhwith 
to issue his warrant, directed as is aforesaid provided, and 
upon the receipt thereof by the officer to whom directed, it 
shall be his duty to execute the same, and to proceed there- 
with in the same manner as is prescribed by the third sec- 
tion of this act 

“Sec. — And be it further enacted, That if such fugitive 
be not delivered up to the person or persons delivering such 


transeript, or furnishing such other proof as aforesaid, ii 
days after the same is delivered or furnished, `i 


within 
and affidavit made as aforesaid, then it shal! be lawful for 
such claimant or claimants to institute suit in the circuit or 
district court of the United States, in which he,she, or they 
reside, against the district attorney of the United States for 
such district, to recover the value of such fugitive from ser- 
vice or labor, and the legal expenses incurred in the attempt 
to secure such fugitive. 

“Sec, —. And be it further enacted, That at the time ofin- 
stituting such suit in the circuit or district court as alore- 
said, the said claimant shall file a declaration in writing, in 
which he shall set forth his title to the service or labor 
of such fugitive; the proceedings had, to be under the pro- 
visions of this act to recover such fugitive in the State or 
Territory into which such fugitive has escaped; that the 
said fugitive was in the county named in said proceedings 
when the same was there commenced, and that such fugi- 


tive had not been delivered to said claimant as required by | 


this act; that a copy of said declaration shall be issued 
by the clerk of said district or circuit court, with a sum- 
mons against the said district attorney, which shall be de- 
livered to the marshal of the United States, to be by him 


served on the said attorney, and then returned as in the case : 


of other mesne process to said court. 
“ Sec. —. And be it further enacted, That atthe term of 
said court to which the said process shall be returned served, 


it shal! be the duty of the said attorney to take issue to the | 


said declaration, whereupon it shall be the duty of the said 
court to swea- a jury to try said issues; the said attorney 
being herehy reguired to defend the same on behalf of the 
United States, and upon the verdict of the jury in favor of 
such claimant to be rendered upon such legal and compe- 
tent testimony ag shall be admitted by the court, judgment 
shall be rendered in said court for the value of the service 
or labor of such fugitive, as ascertained by the jury, to- 
gether with the legal expenses incurred by the said claimant 
in the prosecution of his said claim. 

“ Sec. —. And be it further enacted, That it shall and may 
be Jawful for any claimant who may recover judgment as 
aforesaid, to take an authenticated copy thereof, and to pre- 
sent jhe same to the Secretary of the Treasury of the Uni- 
ted States, who is hercby authorized and directed to pay 
the same outof any moncy in the ‘Treasury not otherwise 
appropriated. 

“Sec. — And be it further enacted, That if, atany time 
after any fugitive from service or tabor shall be paid for as 


hereinbefore authorized and required, it shall be in the | 


power of the officers named in this act to apprehend such 
fugitive, it shall be the duty of said officers to apprehend 
them, and as soon thereafter as may be to deliver them to 
the owners, or their representatives, to whom such pay- 


ment may have been made; and upon such delivery it į 


shail he the duty of the said officers to notify the district 
attorney for the time being of the district in which the 
owner may reside, of such delivery, whereupon the master 
shall become fiabie to the United States for the value of 
such fugitive at the time of such delivery, to be recovered 
by the said district attorney of the master by suit in said 
circuit court.” 

Mr. PRATT. I suppose that the amendment 
which I have had the honor to offer for the con- 
sideration of the Senate, has been read by almost 


every Senator present. The Senate will perceive 


that it proceeds upon this hypothesis: that the | 


Constitution of the United States imposes upon 
the Federal Government the obligation to deliver 
to the master his fugitive slave, when the slave 
shall have escaped from the State within which the 
master resides to any other State of this Union. 
The clause of the Constitution is in these words: 


«No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in con- 
sequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be due.” 


Here is an express constitutional direction that 


fugitive slaves, who shall thus escape, shall be 
delivered up upon claim of the party to whom the 
service or labor is due. Now, sir, if there had 
been no decision of the Supreme Court giving a 
construction to this article of the Constitution, and 
if there had been no legislation in conformity with 
it, or to carry it out, there might be some doubt 
as to the party upon whom this obligation is im- 
posed. But Congress in 1793 passed a law, to 
which reference was made on yesterday, by which 
Congress declares that the master shall be entitled 


shall escape from him into another State of the 
Union. [t then makes it the duty of the master to 
take the fugitive that he has so seized before a 
| judge or committing magistrate. It makes it the 
duty of the magistrate, not as the Senator from 


of the master, but it makes it the duty of the judge 
or magistrate before whom the servant is taken by 
the master, to determine as to the right of the mas- 
ter, and then the obligation is imposed on the judge 
; or magistrate to issue his certificate to the master, 
who is entiled by virtue of that certificate te carr 

the slave from the State into which he had escaped, 
back to the State whence he fled. Now, in con- 
nection with this constitutional provision and the 


ready been directed, upon more than one occasion, 


States, in the case of the Commonwealth of Penn- 
sylvania vs. Prigg, und the Supreme Court, in that 
case, decided that the constitutional provision and 
the act of 1793 impose obligations upon the Fed- 


ithe duty of delivering to the owner, upon his 
claim, his fugitive from labor or service; and the 
Supreme Court further decided that all State laws 
passed in reference to this provision are unconsti- 
tutional, that they could not appointany State officer 


i that it is exclusively the duty of the Federal Gov- 
ernment to execute the obligation to which I have 
referred. Now, sir, the amendment which I have 
had the honor to propose is predicated upon this 


distinct, manifest obligation imposed by the Con- 
stitution in reference to property therein recognized 
as such, to deliver up that property to the owner, 


quence of a neglect to perform that duty, an obliga- 
tion on the parties upon whom it is imposed to pay 
for the property. i 
can be clearer than this, that where any competent 


| authority imposes on an individual a binding, le- 


gal, constitutional obligation to do a particular 
thing, to deliver up to an individual property which 
| belongs to him, that, from the non-discharge upon 


posed, there would necessarily result a liability on 
the part of the individual to pay the damage or 
loss consequent to the owner. I think that there 
is no legal mind in the Senate, no member of the 
Senate, who will deny this proposition. I appre- 


i denied, that where an obligation imposed on an 
| Individual is binding, the same obligation would 
| be binding if imposed in the same language upon 


| construction of that Constitution by the Supreme 
Court of the United States, the Government of the 
| United States had assumed the obligation to de- 
_ liver to the owners of fugitive slaves those slaves, 
i whenever claimed by the owners. Now, I say 


t 

Í out, I think, that under the Constitution, and the 
| 

| 


| eral Government with the obligation so imposed, 
| would necessarily devolve upon the Government 


of ‘duty on the part of that Government. } 
principle of the amendment is based upon this 
theory. 


their attention to the subject—or one of the sub- 
| jects—which has been under discussion for the last 
| six months, for the purpose of showing that the 
| amendment which I have proposed is one which 
| would tend more effectually to establ 


to seize or arrest his fugitive slave whenever he | 


New Jersey [Mr. Dayron] and others seem to | 
suppose, tosummon a jury to determine the rights 


act of 1793, the consideration of the Senate has al- ; 


to the decision of the Supreme Court of the United | 


eral Government to discharge towards the master | 


| for the purpose of executing this provision; and i 


proposition, that, where, as here, there is a clear, | 


when claimed by him, there follows, asa conse- | 


l apprehend that no proposition | 


the part of the individual of the obligation so im- | 


hend also, that the further proposition cannot be } 


| that no mind, as it appears to me, can dissent from | 
| the conclusion that the non-compliance by the Fed- | 
ij ute. 
‘deliver them up. After that refusal was made 
the obligation to pay the master for the Joss which į 


he may have sustained by reason of this dereliction į; 
The | 


f the Federal Government. Here, then, I have made |; 


If ] might claim the indulgence of the Senate, I | a magistrate, as required by that act. 


would be glad, for a very few moments, to call |; trate heard the claims of the masters, and decided 


ish peace and I 


harmony between the two sections of the country 
than any of those hitherto acted on by this body, 
It was well said by the Senator from Massachu- 
setts [Mr. Winrnrop] yesterday, that there are 
people, both North and South, who desire the 
separation of this Union, and the destruction of 
the Federal Government. Those at the North 
have been actuated by a wish to abolish slavery, 
and their desire to destroy the Government pro- 
ceeds from the proclaimed fact, on their part, that 
the Constitution of the United States protects the 
master in his right to his slave as property, and 
the consequent inability, on their part, to abolish 
slavery. This, then, is the fanatic notion of those 
persons at the North, who desire to destroy the 
Government of the country. Now, there is a clase 
of persons at the South, who, for reasons the exact 
opposite of those which have induced northern 
men to entertain these opinions, lovk to the Gov- 
ernment of the country with like aversion, and 
think that a dissolution of this Union would be of 
advantage to the South, because this description 
of property would be better protected under a sep- 
arate southern government, than it is protected 
now under the Federal Government. And why, 
sir? Mr. President, these dangers to the, institu- 
tions of our country have grown out of the daily 
excitement which is attempted to be produced, 
here and elsewhere, upon this subject. We find 
petitions flowing in here daily, from the northern 
section of our Union, asking that this property 
belonging to the South shall be rendered useless to 
them. It must be recollected by Senators, that the 
value of this property at the South is estimated at 
$1,600,000,000. Now, when that is brought to the 
consideration of the Senate—when members re- 
flect that there is a portion of this country owning 
a description of property valued at $1,600,000,000, 
and that daily efforts are made here to induce a 
state of public opinion by which that large amount 
of property is to be rendered valueless, they can- 
not help seeing that there is just cause for excite- 
ment on the part of the South. Every one knows 
that the constitutional provision, and the act of 
1793, which I have called to the notice of the Sen- 
ate, have not afforded an adequate remedy to the 
South, in reference to their slaves who have es- 
caped from them. Now, the question submitted 
to the Senate by the amendment I have proposed, 
is, whether they are willing to protect the South in 
this admitted constitutional right; and, if they do 
not pass a law sufficiently efficient to carry out the 
obligation on the part of the Federal Government 
to deliver to the owner his slaves, when they es- 
cape, whether they will not pay the owner out of 
the coffers of the National Treasury for the non- 
compliance with that obligation? 

Some years ago, when I was Governor of the 
State of Maryland—a State more interested in the 
subject of the present bill than any other State in 
the Union, and with Virginia and Kentucky, and 
perhaps Tennessee and Missouri, the only States 
which are interested practically in the bill—vari- 
ous attempts were made by mein my executive 
capacity to enforce the rights of the citizens of my 
State under the act of 1793, and under the consti- 
tutional provision, The Legislature of Maryland 
had passed a law making it a felony for a slave to 
escape from his master. The law Is certainly not 
unconstitutional, unless it shall be contended that 
the separate Stites of this Union have not a right 
to declare in reference to their own people what 
shall be felony within their own limits. Several 
negroes then who escaped were indicted for this 
offence, and upon the indictments I issued requisi- 
tions to the Governor of Pennsylvania for the de- 
livery of the servants who had escaped, and had 
thereby cominitted the felony created by this stat- 
The Governor of Pennsylvania refused to 


known to me, other cases occurred, and I advised 
the owners to proceed under the act of 1793. They 
did go to Pennsylvania. They apprehended and 
‘seized their servants, as expressly authorized by 
' the act of 1793. They took their servants before 
The magis- 


in their favor, and after that decision, and after the 
| magistrate had given his certificates, the servants 
| were taken by a mob from the custody of their 


| masters, and the master in one instance was mur- 


dered in the streets of one of the cities of Pennsyl- 
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vania! And although the good people of that | 
Commonwealth looked with as much horror on | 


the act as the people of any other community in 
this. Union, yet, because of public opinion there, 


they were unable to punish the men who had per- || 
petrated this foul murder. Whilst was Governor | 
of Marylanda servant deliberately attempted the life . 


of his master, by shooting at him through the win- 
dow of his house at night. That servant was in- 


was then had whether the Governor’s warrant was 
sufficient. g 
mined that the servant ought to be surrendered to 
his master, and directed him to be. After his deliv- 
ery, in consequence of the violence of a mob, the ne- 
gro was placed in charge of the sheriff of the county 


of Philadelphia, to be detained until the agent of the | 


owner in Maryland could safely carry him beyond 
the limits of Pennsylvania. Whilst he was in jail 
a writ of habeas corpus was issued by another 


jadge; the fellow indicted for murder was taken | 


out of the prison, and by some agency placed be- 
yond the contro! of justice, and we have never 
heard of him from that day to this. Now some 
twenty cases of a like kind to those which I have 


recited occurred during the three years that I was: 
i Senators, therefore, can» : 
not be surprised that the people of any section of |; 


Governor of Maryland. 


this country would be excited when such scenes 
occurred before them as this; when their property 
is seduced from them, and when, after reclaiming 
it under the conatitutional provision and the act of 
1793, a lawless mob can interfere, rescue it, and 
murder the master, and remain unpunished; and 
when one State has declared a particular act to be 
felony, that the Governor of the other State shall 
decide that that act is unconstitutional, and refuse 


to deliver up a party indicted for felony, because | 


The presiding judge, however, deter- | 


| they propose for themselves? Let me ask the 


Jemen whose States entertain (not that they do) 
different opinions from.those entertained by you 
and J, what it is their people desire, unless it is the 
:, abolition of slavery? There is-nothirg practical 
| other than this which can grow out of all this agi- 
tation upon their part. Now, let me put a further 
| question to them. Conceding, for the purpose of 
if the argument, the right of the General Govern- 
‘| ment to abolish slavery within the States, would 
their people consent to the exercise of such puwer, 
_| in view of its necessary consequences? Itis ad- 
.| mitted by all the Senators upon this floor—even 
i by the Senator from New York, [Mr. Sewarp]— 
i| that if the Government should abolish slavery 


of slaves. I ask my friend from Massaehusetts, 


ji ; 
the people of his State, consent to abolish slavery 
to-day, if every southern man and the Legislature 


i} 


jj that he, as the representative of Massachusetts, 
shall be empowered to abolish it? 
|| it impose upon the Federal Government? 
ji would oblige the Federal Government to pay 
$1,600,000,000, the interest on which would be 


: $96,000,000 annually—more than double the entire 


people of this country, North or South, consent 
that the Federal Government shall assume these 
,; $1,600,000,000 for the purpose of carrying out this 
i! mere miserable abstraction? If it was to be paid 


'i New York liability to pay $192,000,000, on my 
; own State $32,000,000, and on Massachusetts 
‘| $64,000,000. Let me ask Senators, is there a State 
i In this Union which would either agree that the 
Federal Government should assume this debt of 


$1,600,000,000, the annual payment of interest on 


Senators from Massachusetts, or any other gen- | 


anywhere, an obligation is imposed upon it to pay |. 
for the slaves. Here, then, is $1,600,000,000 worth : 
would his State, would any respectable portion of `; 
of every southern State in the Union should say ' 


What would | 
Iti 


income of the country. Will any portion of the i 


by the States, it would impose upon the State of ` 


which would be $96,000,000, or that their indi- : 


he chooses to think that the law creating the of- | 
fence a felony is unconstitutional. Why is all || 
this? It is because of the sympathy upon the part |! 
of those persons for the slaves. It illustrates the || 
remark.which 1 must say I was sorry to hear from |. 
the Senator from Massachusetts yesterday, that no . 
law in this country could be executed unless the ,, 
people of the place where it was to be exe- | 
cuted were in favor of it. So it is with refer- i; 
ence to this large umount of property, estimated :! 
at $1,600,000,000. No matter what law you may !i 
place on the statute book—and you can place || 
no law more distinct than this clause of the Con- || 


to pay their quota of that amount? If the South 
would consent that you should abolish slavery, 
can you abolish it? Has the General Government 
Have the indi- 


vidual States should assume a separate obligation | 


stitution; you can frame no law which imposes |, 


with more obligatory force the duty to deliver 


g u 
than the act of 1793—place any law you please 


on 


the statute book, the people of the free States, | 
having their sympathies excited in favor of the | 
The Jaw is ai 


slave, refuse to execute the law, 
nullity because the will of the people is against it, 
to use the language of the Senator from Massa- 
chusetts. What protection, then, have we for this 
$1,600,000,000 worth of property? Can we pass 


any efficient law unless such a one as I have had 


the honor to propose? The bill which you have: 


under consideration provides that officers appointed 
by law shall take affidavits and deliver up these 
persons. 
act of 1793 has not been executed, not because its 


provisions were not adequate, but because ils exe- |! 


cution was against the will of the people where 
the law was to be «enforced. The facts which I 
have detailed as having occurred in my own State 
(and hundreds of similar cases will be within recol- 
lection ofall who hear me) clearly demonstrate the 
utter inefficiency of the existing laws, and I ask 


Senators to point out the feature in the bill now ` 


under consideration which would be more effectual 
when similar cases shall hereafter occur. I ask, 
then, whether the most justas well as the most 
efficient remedy would not be to impose upon the 
Federal Government (which, under the decision of 
be Supreme ne a alone authorized to dis- 
caarge that duty) the obligation to pay th 
if they fail to discharge the daty?” y te dermaga, 
The American people are essentially a practical 
people. I never shall believe that they are willing 
to risk the destruction of this Government upon a 


‘their being slaves. Those philanthropists who 


| single moment. Jt would be better for them that 
| you should pass alaw by which they should be 

rought up and at once destroyed, than that they 
i should undergo accumulated miseries year after 
i year. ‘The ultimate result would be the same. 

I have given the subject every consideration, and 
I am sure there cannot be any well-founded con- 
:| stutional objection to the proposition which I 
i! have submitted. I read this morning in the Union 
the abstract of a speech delivered by a member of 
this body [Mr. Sewarp] before the people of a 
non-slaveholding State of this Union, which shows 
the character of the aggressions which have ex- 
cited the feelings of the South upon this subject. 
Permit me to read two extracts from that speech. 


j 


| 


| referred to from the just censure which his re- 

i marks, made in this body, ought to have imposed 

upon him, to the sentiments expressed by him on 
this occasion: 


; there could exist in the southern States a prepon- | 
derance of that description of population without | 


would agree to such a thing, would agree to an | 
evil preferable to which would be the entire de- : 


. struction of the whole of the black race at one ` 
You have already the act of 1793. The. 


| Task the attention of those Senators, who, at | 
one time, were disposed to protect the individual | 


[I “Ttis written jays he] in the Constitution of the United 
|; States that five slaves shall count as equal to three freemen, 
|; as a basis of representation ; and itis written, also, in vio- 
li lationof the Divine law, that we shal! surrender the fugilive 
|, slave who takes a refuge at our firesides from his relent- 
i! Jess pursuer.” ; g 

li Then his advice is, ‘ Reform your own code,” 
I This is the advice given to the people of Ohio, a 
_ non-slaveholding State, at a mass meeting, and 
! given to a people who have produced as much of 
| this excitement on the subject of fugitive slaves 
| as those of any other State. This is. the advice 


| 
i 
Í 
j 
j 
i 
l 


'| given to that people. by one standing high in the 


: estimation of his own State: 
| Reform your own code; extend a cordial welcome to 
f the fugitive who lays his weary limbs at your door, and de- 
| fend him us you would your household gods.” 
f Yes, sir, ‘defend him as you would your house- 
!| hold gods.” i 
i Mr. FOOTE. What Senator do you allude to? 
Mr. CASS. The “ higher law.” 
' Mr. PRATT. That isit. Now, I ask those 
Senators who represent the non-slaveholding States 
of this Union, can you expect that the great ob- 
"ject which the Senate has had in view for the last 
six months—that of producing. peace and har- 
mony between the people of the two sectionsof.this 
Union—can be attained, when you have language 
i such as this used at mass meetings of the people, 
| by persons standing before them in ‘the. position 
| which the speaker on this occasion occupied? Can 
i 


you believe, sir, that this harmony can be pro- 
duced by any action here, any law which you 

| may pass here, merely having for its object the 
| delivering up of the fugitive slave? Flere these 

i people are advised not to deliver them up, but to 

protect them, and defend them, as they would their 

household gods. The people, sir, not seeing the 

constitutional obligations resting upon. them; as 

fully as we see them, will obey these instructions; 

and if, as the Senator from Massachusetts said, 

this law cannot be executed unless the community 
favor the Jaw, i ask what will be the use of it? 
Can you expect the persons holding this vast 
amount of property, this $1,600,000,000 of prop-. 
erty, to be content with it? And can you thus: 
leave the ‘subject, and say that you have dis- 

i charged all your obligations in regard to it, by 

passing a law, which, at the very time of its pas- 

sage, you say cannot be executed, because the peo- 

ple upon whom it is to operate will resist it? Sir, . 
is this a government, or isit not? Is ita govern- 

| ment which we ought to live ander, and which we 

| ought to be proud of? Is it worth fighting for?— 
| more, is it worth living for? Here is a constitu- 

|i tional obligation imposed, a constitutional right 
i! conferred, the right of property admitted, the di- 
rection to the Government implicit to protect that 
| property; and yet, when it is not protected, the 

‘| Government is not to be answerable for it! The 

| Government can pass no law which shall be effect- 

ual, because the people will not execute that law; 

and yct the Government is not to pay for the loss 

: thereby sustained! Are gentlemen prepared to as- 

i Sume that position? Sir, I am prepared, in refer- 

i; ence to the amendment which I have offered, to 

i: defend its provisions, I think, against any attack 

; which may be made upon them based upon con- 

i| stitutional or other grounds. .-1 believe it to be the 

|| only remedy in the power of Congress to offer, 

which will settle now and forever the agitation 

upon the subject of fugitive slaves. The North 

cannot say it is unjust to them, because the South 

‘| will pay at least one half of the value of those 

| fugitives, which, by, reason of a “higher law,” 

£ or some other, they are unable to reclaim. The 

i; South, { hope, in that spirit of harmony which 

i: has heretofore governed their counsels, and which, 

| I hope, will continue to govern them, will agree to 

| 


accept this as the only means in the power of the 
Government by which the constitutional provision 
j! in reference to their rights, cn be executed. If 
n we pass this law, there will cease to be this excite- 
= ment in regard to fugitive slaves, either. in Ken- 
ʻi tacky, Virginia, Maryland, or any of the States 
il who are subjected to their loss; because then the 
‘| masters can go to the State into which their slaves 
have escaped, and by pursuing the course indi- 
cated in this amendment, if the officer of the Gov- 
' ernment does not discharge his duty, if the Gov- 
i ernment of the United States will not do what. it is 
i| pledged by the Constitution to do, then the right 
| 18 given them to come back on the Government and 
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say, “ You refuse or neglect to comply with this 
constitutional obligation; now pay us for the loss 
we have sustained.” 


ern States might voluntarily suffer their negroes to 
escape. This cannot be a sound objection, be- 
cause the owner is to make an affidavit of the in- 
voluntary escape of the slave. He is not only to 
do that, but he is to institute a suit for his recovery 
after his non-delivery by the officer of the United 
States Government, and is, by legal and compe- 
tent proof, (other proof, therefore, than his own 


ff 


moned by that tribunal, to show that he made the ; 


demand for his servant whilst he was in the baili- 
wick of the officer on whom he made the demand, 
and he is also to prove that he is his slave by tes- 
ttmony which shall be admitted by the judges of the 
court to be competent as such proof. 


But, sir, no ` 


i 


. erated the sentiment | attributed to him, that laws 
: must depend for their execution on the will of the 
: people where they are to be executed, and he ap- 


candid man, who will look at this subject, can,say | 


that there is any danger of abuse to be apprehend- ` 


ed from this source, because to say that there is, 
is to say that, notwithstanding the violation of his 


: sist the law, and, in reference to its constitution- |! 
; ality, they have ever submitted to the decisions of |: 


oath involved—for that is the supposition—he is ` 
willing to incur its responsibilities for the purpose 


of manumitting his own servant, and getting pay 
for bim. The master who could beso kind as to 


entertain so strong a desire for the manumission ` 


of his servant, would be too good to take a false 
oath; and no man who desired to obtain money 
for a servant which he had in his possession, and 


could sell at any moment, would resort to this ` 
means to obtain his value, when it could only be | 
done after a tedious litigation, and the requirement ;; 


of proof which he might be unable to furnish. No 


man would suffer his slave voluntarily to escape | 


for the purpose of obtaining, through the medium | 


of this amendment, only that which he could ob- 
tain by selling his servant at once. 


I repeat, without going farther at this time into 


the consideration of this subject, 1 shall hope, with 
the assistance of the other friends of the bill, to be 
able to answer successfully any objection which 
can be urged to its passage. Lask for the yeas 
and nays on the amendment. 

The yeas and nays werc ordered. 


Mr. WINTHROP. I do not rise to reply atany , 


length to any part of the remarks of the Senator 


from Maryland, but simply to correct a misappres | 
y ’ py PE 


hension into which he has fallen in regard to what 


I said yesterday. I understood him to repeat again | 


and again here to-day, that I had asserted in the ; 
broadest and most unqualified terms, that no Jaw | 


can be executed unless the people were in favor of 
it, He would seem even to imply that I had really 
been disposed to instigate opposition to the execu- 


tion of any law, in my own State or elsewhere, | 


which might be on any account unpalatable to the | 
Nothing could have been further from | 
The course of remark to which the | 


people. 
my intention. 


Senator referred was simply this: I was alluding | 


to the provisions of the law of 1793, and of the law | 


now proposed by the Senator from Virginia, and I 
had expressed my opinion in favor of the amend- 
ment of the Senator from New Jersey, proposing 
the right of trial by jury in all these cases. J said, 
in relation to that amendmeut, that I believed, in 
all sincerity, that more fugitives from service and 


labor would be recaptured and recovered by their : 


owners, under a law providing for a jury trial, i' 


setts will be the jast State, or certainly one of the |! 
i last States in the Union, to object to such a propo- |! 


i fice which it might involve on her own part. 


: c roof, _ dicate at all that the Senator from Massachusetts 
testimony,) in the circuit court, before a jury sum- |. 


: ; : = 
sachusetts, under any circumstances, would con- rf 


believe that whenever a just, practicable, and con- |: 
stitutional mode of abolishing slavery shall be pro~ |; 
posed by the southern States, to whom of right | 


es ji 
such a proposition alone beiongs, that Massachu- |: 


ition on account of any pecuniary or other sacri- 
Mr. PRATT. I certainly did not design to in- 


intended to incite any feeling onthe part of his 
people to resist this Jaw. He has, however, reit- 


peals me to say whether that is not my sentiment 
also. I tell him that itis not. I tell him that in 
the State I in part represent there has never been |: 


| 
. H 
an instance where the people have attempted to re- |! 


the Supreme Court. The people of Maryland i: 
would consider themselves guilty of treason to- !! 
wards our common country if they should con- ; 
sider a law, constitutionally passed by Congress, * 
to be subject,as to its execution, to what might be j: 
their views and feelings in regard to it. i 

Mr. WINTHROP. ‘Then lam to understand ; 


‘the Senator from Maryland to advance the very | 


: doctrine. 


' have asserted is correct, a 


reverse of my proposition, and to imply that, | 
whenever we desire to have any law on this or: 
any other subject faithfully executed, we should : 
frame its provisions in utter disregard of the views, | 
feelings, and sense of justice of the people over 
whom that law is to operate. That would seem 
to be the implication from his argument; for, while 
I maintain that with a view of carrying outa law | 
effectuatly we must in some degree consult the - 
views and principles of the community in which 
it is to be enforced, the Senator says, as I under- ` 
stood him, that he would be quite ashamed of the | 
people of Maryland if they were to hold to any such |. 
Why, sir, for what are we sent here? | 

l supposed it was to represent the people—to rep- | 
resent the views and principles of the people in the | 
various paris of the country from which we come. | 
I supposed that we were sent here to embody those ; 
views and principles, so far as we can do so, con- ` 
sisteatly with our allegiance to the Constitution of 
the United S:ates, in the laws which we may pass | 
and promalvaie. It cannot be thatthe Senator will | 
deny thatas a maxim of expediency, and as the 
result of all practical experience, the proposition E ; 
d that for the faithful i 

observance and efficient operation of any law, itis 
essential that its provisions should not do violence 


whom jt is to operate. 
Mr. PRATT. I have not the slightest objec- 
tion to any expression of the sentiments of the | 


| Senator, however contrary they may be to what E 


think to be right; but | have most serious objec- 
tions to his attributing those sentiments to me. 


: Now, how conld the Senator understand me to say 


than had been recaptured and recovered under the |; 


provisions of the existing jaw. And in giving my 


reasons for this opinion, I proceeded to remark : 


upon the general principle, that all laws depend 
more or less for their success and efficiency, upon 
the fact that they are framed in conformity with 


the public sentiment of the people over whom they | £ 
i and we all know that his people and the peopie of : 


are to operate. Tam sure the Senator from Mary- 


land will not dispute so siraple and obviousa prop- | 
Certainly, he will not deny that if 


osition as this. 


: attempted, influer 


we shall enact laws on this or any other subject © 


which shall accord with the public sentiment of the 
community in which they are to be executed, they 


will be more likely to be carried out faithfully and | 


efficiently than if they were framed in direct con- 
flict with that public sentiment. 
whole scope of my proposition, and I meant noth- 
ing more than I said. The Senator from Mary- 
land appealed to the Senators from Massachusetts 
upon one other subject. He demanded of us, 
somewhat emphatically, to know, whether Mas- 


That was the | 


; : i 
that the true policy for Congress to pursue, in or- > 


der to have the laws executed, was to pass them |! 


in opposition to the sentiments of the people where ‘ 
they were to be executed? Lam sure that every- . 
body but himself has understood nothing of the 
kind. I said that the people of Maryland, to use 


ii Sent to the abolition of slavery? Sir, | will only |! 
I i answer that question by this single remark: that I|} 
I have heard it intimated that it may be objected | 
that, under such a provision, persons in the south- |: 


Mr. WINTHROP. I am sorry to be obliged 
to prolong this controversy; but I must be allowed 
to make a final protest against the inference of the 
Senator from Maryland as to the sentiments which 
I entertain on this subject. I certainly neither said 
nor intended any such thing as he has imputed to 
me. I deny it altogether. And I deny, too, that ’ 
the people of Massachusetts have ever violently 


; Set at defiance the law of the land upon this sub- 
: ject of fugitive slaves; and I call upon the Senator 
i for evidence of the fact. 
i ator from Maryland himself that no people are at 
_ liberty to set aside a law as unconstitutional until 
: it has been decided to be unconstitutional by the 


Sir, I hold with the Sen- 


Supreme Court of the United States. No ‘man 
goes further in that doctrine than 1 do, and the 


: Senator, it seems to me, has really misunderstood 
: the whole idea and character of my remarks. I 
_ was arguing no matter of principle. 1 was argu- 
‘ing a question of fact, a question of practical ex- 


perience; and my position was, that, if you wish 
a law to be faithfully executed, you must conform 
it in some degree to the views of the people upon 
whom it is to operate. Can anybody deny this? 
Why, sir, it is the daily experience of this and of 
every other Government, that, where laws are re- 


| pugnant to the moral sense of the peoplé it is 


almost impossible to execute them. I said nothing 
to justify disobedience. I merely maintained that, 
if the provisions of a statute for the recapture of 
fugitives were conformed to the sense of justice of 
the community in which those fugitives had taken 
refuge, they would be more likely to be recovered 
by their owners, than under laws which violate all 


; those great principles of free government upon 
, which we ourselves rely for our own individual 


security. If such a remark can be construed into 
any want of respect for the supremacy of the laws, 
I can only say thatit is the fault of the construc- 
tion, and not of the remark itself. 

Mr. YOLEE, [rise not to engage in this discus- 


: sion, but to make an inquiry of the Senator from 


Massachusetts, which has been induced by a re- 
mark he made. I understood the Senator to say 
that Massachusetts would assist in any constitu- 
tional mode of emancipation which might be pro- 


i posed. The inquiry I wish to propose to him is, 


whether, in his opinion, or in the opinion of the 
people of Massachusetts, there is any constitu- 
tional mode by which this Federal Government 
can embark in any such policy ? 

Mr. WINTHROP. I should be very unwill- 
ing to be concluded upon so grave a question by 
an off hand answer to the interrogatory proposed 
by the Senator from Florida. I can say, however, 
most emphatically, that no one canhold more 
strongly than myself to the doctrine, that, with 
slavery in the States where it exists, this Federal 


, Government has no power or authority to inier- 
to the opinions and principles of the people over ; 


fere in any manner whatever. I believe that this 
is the undivided sentiment of Massachusetts, and 


: L hope that it will be a satisfactory answer to the 


Senator from Fiorida. 

Mr. CASS. I wish butto adda single remark, 
though I suppose this discussion has terminated. 
It has been one, I must say, not very flattering to 


, our national character, and still less to the cause 


his own language, would be asharmed, would con- | 


sider themselves traitors to the country, if they : 
ced by their own feelings, before ; 
the law had heen adjudicated to be unconstitutional, 
to invalidate a law passed by Congress. He says— 


the North generally, on this particular subject, have - 
set at defiance und at naught the constitutional law 
passed by Congress on the subject of fugitive 
slaves—the execution of the law depends on the 
feelings of the people where itis to be executed; 
and that, the will of his people being against the ` 
execution of this law, it cannot be executed there. ; 
I said, on the contrary, that, however a law might 
be against the feelings of the people of my State, 
they will yet allow it to be executed, until it is de- | 


: cided by the Supreme Court, the proper tribunal, 


to be unconstitutional. That is the difference be- 


. tween us. 


of republican government. I supposed that one 
characteristic upon which we plumed ourselves 
was, that we were a law-abiding people, and 
that it was the very corner-stone of our institu- 
tions. As a general principle, the laws of all 
countries, Whether monarchical or republican, 
are more likely to be voluatarily and faithfully 
executed, in the same proportion as they conform 
to the feclings and sentiments of the people. 

Mr. WINTHROP. That is alll said. 

Mr. CASS. That I suppose to be what the 
Senator from Massachusetts intended; but still his 
remarks, under the circumstances, may be con- 
strued to mean thata law could not be executed 
in this country, because it was inconvenient or 
opposed to the feelings of the people of a particu- 
lardistrict. This would be striking at the very 
foundation of our government. 

Mr. WINTHROP. J never made nor intended 
to make that remark. 

Mr. CASS. Ido not believe that the Serator 
did; but such I think will be the application given, 
under the circumstances, to the Senator’s remarks. 
I understood him to say that it was impossible 


‘ for Congress to provide any efficient mode of car- 
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rying into effect this provision of the Constitution, 
inasmuch as it was objectionable to the moral 
sense of a portion of the people. 

Mr. WINTHROP. No, sir. 

Mr. CASS. Then Ihave not understood the 
Senator, and Lam happy that I have misunder- 
stood him. l f 

Mr. DAYTON. I regret that, after looking 
into the amendment of the Senator from Mary- 
land, L cannot concur with him in the view which 
he has taken of it; for I think E can appreciate the 
anxiety, the very proper anxiety, felt by those 
Senators who represent tue border States to get an 
effective law upon this subject, and particularly the 
Senator representing the State of Maryland; for I 
suppose that State is as much troubled with the 
loss of this kind of property asany other State in 
the Union, and perhaps in proportion to their num- 
bers, more so. And, sir, if some remedy could 
be suggested by which this question could be set- 
tled, by the payment of money merely, and pro- 
perly so settled, I should be happy to concur in it; 
but really, upon looking into this amendment, I do 
not conceive that we have the right, or that it is 
proper for us to pasa it. In the first place, it is 
perhaps well enough very briefly to say to the Sen. 
ate what this amendment proposes, so far as Í un- 
derstand it. Under the original amendment of 
the Senator from Virginia, a party is authorized 
to go before certain individuals therein named, and 
give evidence of the escape of a slave, and that 
the claimant is his owner, and that evidence may 
be reduced to writing and properly authenticated. 
This amendment of the Senator from Maryland 
authorizes the claimant, with this evidence in his 
possession, to go before these individuals and 
make affidavit that bis fugitive slave is within the 
county and bailiwick of the commissioner, or per- 
son herein named, and the commissioner is then 
required to go and deliver up the fugitive to the 
claimant; and if he does not deliver him up to the 
claimant—the reason why is not to be stated, and 
no reason is suggested as sufficient for his nou-de 
liverance—but if he does not in point of fact de- 
liver bim up, then the claimant goes—where? He 
goea, according to my understanding of this amend- 
ment, back to the State of the claimant himself, 
and there in that State, commences an action aguinst 
the district attorney of the United States, and sum- 
mons a jury of the vicinage; sets out his declara- 
tion of the facts, states that his fugitive was in the 
county named in the proceedings when the proceed- 
ings were commenced, and was not delivered up 
to him as required by this act; and the district at- 
torney of the State from whence the fugitive es- 
caped is to take issue and try the question, and 
upon judgment being rendered of the value of 
the slave, and a certificate of that judgment being 
presented to the Treasury, the Treasury is to pay 

ack the money. That l believe is substantially 
the amendment. 

Well, sir, this is certainly a very important 
amendment, and itis a recognition of a principle not 
less novel than important, It is the recognition of 
a principle which, once recognized, no man can 
tell where it will end. [t is predicated upon the 
assumption that the Federal Government stands 
indorser for all constitutional obligations, incum- 
bent either upon the States or upon individuals in 
the States; and if the States or individuals in the 
States fail to carry out their constitutional obliga- 
tions, that then the party damaged thereby may 
apply to the Federal Treasury and be compensated 
therefor. Now, I need not say that the very mo- 
rent that principle is recognized as a principle of 
action here, it will extend far beyond the question 
which we are now considering. I need not say 
that if damages can be recovered for the illegal de- 
tention of fugitive slaves, they may likewise be 
recovered ‘from the Federal Government for the 
illegal detention. of free negroes. I need not say 
if damages could be obtained for our failure to give 
you the protection to which you are entitled under 
the Constitution, that damages are likewise to be 
recovercd wherever there are injuries sustained 
anywhere by a failure to discharge constitutional 
obligations. Under the same article of the Con- 
stitation.to which reference is made, ** the citizens 
of each State are entitled to the privileges and im- 
munities of: citizens in the several States.” Why, 
sir, whenever a Srate, or individuals in a State, 
refuse to discharge their constitutional duties, then 


t 


the idea is that the Federal Government is grand 
indorser, and it shall pay the damage thereby sts- 
tained? Sir, this is a most novel proposition, and 
it strikes me as a most unwise one. | 

The argument of the Senator from Maryland 
was based upon this provision: 

t No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse-. 
quence of any law or. regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be due.” 

Now, if the Federal Government is to stand in- 
dorser for the default of the States in this particu- 
lar, when is it to be? Why, when a fugitive from 
service or labor is discharged by some law or reg- 
ulation within the States. What is the obligation 
and the direction of the Constitution if you say 
that the Federal Government is to stand in the 
gap? When is it to stand in the gap? The de- 
cision of the Supreme Court in the case of Prigg 
vs. the State of Pennsylvania holds that this claim 
is upon the jurisdiction of the State, and thatif a 
fugitive is not surrendered up, itis a default of the 
public officers in the administration of their juris- 
diction. Whenever a fugitive is not delivered the 
fault is of the State, and of the jurisdiction of the 
State, and if you call upon the Federal Govern- 
ment to respond, when should it be? Why, only 
when the man is discharged by some law or regu- 
lation of the State by which it is provided a fugi- 
live shall be discharged. But suppose that we 
prosecute this clause in the Constitution still 
further, and limit the argument to the close of that 
clause, and nothing more: 

But shall be delivered upon claim of the party to whom 
such service or labor imay be due.” 

Now, { think it is perfectly evident that this 
clause of the Constitution must be construed alto- 
| gether, and the latter part of the clause must be 
taken in reference to the prior part, which says: 

“No person held to service or labor in one State, under 


or any Jaw or regulation therein, be discharged from such 
service or labor.” 


But suppose we separate the two clauses and 
construe it alone; why, then, it will mean, so 
standing alone, that all individuals of a State are 
bound to surrender up a fugitive from labor. Will 
it be contended that where individuals in a State 
refuse or neglect to discharge their constitutional 
duties or obligations, that the Federal Government 
in a case of that kind is to respond in damages for 
any injury that may be sustained? It seems to 
me that a position of that kind would hardly stand 
| for a moment. 
spect, that the whole idea is based on false and 
incorrect premises, It is true that this provision 
of the Constitution, in connection with the decis- 
ions of the Supreme Court, makes it obligatory 
on the Government to provide a proper remedy for 
the recovery of escaped slave; sbut when the Le- 
gislature of the Federal Government has provided 
aremedy it has discharged its constitutional duties 
and obligations. If individuals do not comply 
with the Federal law, or if States do not comply 
with the Federal laws, at all events the Federal 
| Government has discharged all the duties and obli- 
| vations imposed upon it by the Constitution, It 
| has given you the constitutional remedy, and if 
| States or individuals fail to do their duty in carry- 
| ing out that remedy, you can no more apply to the 
Federal Governmentto make good your damages 
than you.could apply to it to make good your 
damages if a court constituted by the Federal Gov- 
| ernment neglected to do its duty. The sole duty 
incumbent on this Government is to supply the 
remedy; that done, its duty is discharged. IL as- į 
sert, then, with great respect, that the amendment 
| which has been offered by the Senator from Mary- 
land is based upon incorrect premises. J should 
be glad if some such idea as thet suggested could, 
as I before said, be incorporated in some law, for 
if wecan settle this question as a mere matter of 
dollars and cents, and allay the irritation subsisting 
between the border States, it will bea most desira- 
ble achievement. It is one of those things in re- 
| gard to which I fear the slaveholding States have 
just cause of complaint against us, and that too 
often the feelings and sentiments of the commu- 
nity—not of my own State, for we have as litle 
trouble on the subject as any other State—but the 
feelings and sensibilities of the northern commu- 
nity are such as sometimes make it difficult to 


the luws thereof, escaping into another, shall, in consequence | 


I apprehend, with very great re- | 


i 


carry out the provisions of the Constitution, whilst 
at the same time they are fairly, honorably, and 
equitably entitled to have these provisions carried 
out, Batit must be done in some legal and con- 
stitutional mode, and I really fear that involved in 
the amendment which we are now considering is 
neither one nor the other. 

Mr. BADGER. I think myself that the prin- 
ciple of the amendment offered by my friend from 
Maryland (Mr. Prart] is free from all objection, 
The details may require some modifications; and 
I know he will cheerfully assent to any which may 
serve to make the provisions of his amendment 
more accceptable, without materially affecting their 
value. : 

lt appears to me, Mr. President, that the Sena- 
tor from New Jersey (Mr. Dayron] has fallen 
into two great mistakes in the views, which he hag 
submitted to the Senate. In the first place, the 
Senator says that this amendment, to borrow his 
own expression, is to make ‘the United States 
the grand indorser” for the discharge by each and 
every one of the States, and by all the citizens of 
the States, of the obligations which they owe 
under the Constitution. Now, sir, the amendment 
does not make the United States either grand or 
petty indorser for States or persons. It binds the 
United States for the discharge of no duties ‘ex- 
cept those which belong primarily and solely to 
the United States. That, sir, is evident. Since 
the decision made in the case of Prigg vs. Penn- 
sylvania, it is the undeniable, undisputed, un- 
doubted construction of the Constituuon of the 
United States, that this clause created an obliga- 
tion upon the United States, and not upon the 
States. 1 do not myself agree in the opinion 
which was expressed by the distinguished gentle- 
man from Massachusetts, lately a member of this 
body, and now at the head of the State Depart- 
ment, (Mr. Wessrer,] that any other construc- 
lion of this clause of the Constitution would have 
been right originally. The view which that dis- 
tinguished gent eman seemed to intimate here was, 
that this clause was intended to depend for its en- 
forcement upon the several States. Sir, what is 
there in the clause which leads to any such suppo- 
sition? tis the provision in a constitution estab- 
lishing a government for the people of the United 
States. it is not a stipulation in articles of a con- 


j federacy or league, by which the States, as distinct 


corporate bodies, or sovereignties, or political 
communities, stipulated to do something for one 
another. Lt is u part of the Constitution of the 
Government, and, hike every other part, was in- 
tended to be accompanied by, and is accompanied 
by, adequate powers in the Government thus ea- 
tablished to carry it into execution. Jt creates a 
duty upon the Government which the Government 
is vested with power to execute, and which the 
Government is bound to execute. l see no more 
reason for supposing that this particular provision 
of the Constitution was to be turned over to the 
independent action of the States for its execution 
than any other provision of that instrument. I 
have never heard any suggestions which takes this 
out of the other provisions of the Constitution 
and makes it dependent for its execution, not upon 
the authority of the Union, not upon Congress and 
upon the conduct of this Government, but upon 
concurrent assistance to be rendered by the several 
members of the Union. Though such an idea 
was entertained by the gentleman from Massa- 
chusetts, it is evident that no such idea was enter- 
tained by those who passed the act of 1793, who 
were fresh from the tormation of the Constitution, 
cutemporaneous with those who made it, and 
familiar with all—— 

Mr. BUTLER. Will the Senator allow me—— 

Mr. BADGER. The Senator has interrupted 
me in the midst of my sentence? How shall I 
ever get back to it again and bring it to its end? 

Mr, BUTLER. i wished to make a single in- 
quiry. 

Mr. BADGER. I presume rny friend had no 
intention to injure my argument; but he must see 
the result of such an interruption in the case of 
a young rhetorician like myself, who. is framing 
his seniences as he proceeds, and can scarcely re- 
cover the position at which he was arrested. If 
he will allow me to finish a sentence, | will give 
way for his inquiry. 

l was saying that this act was passed by the 
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contemporaries of the framers of the Constitution, 
by men familiar with all the discussions which 
preceded its adoption, and that among them were 
many members of that Convention which framed 
the Constitution; among them were many eminent 
members of that body. To name no other, Mr. 
Madison was one. These men, in passing the act 
of 1793, recognized in the provision of that clause 
of the Constitution this duty as imposed upon the 
Government of the United States; and they passed 
an act founded upon that supposition, and defen- 
sible upon no other. But, whatever might have 
been the difficulty, if there had been any doubt, or 
pause, or hesitation, as to whether the clause de- 
pended for its execution upon this Government, 
the decision of the Supreme Court of the United 
States in the case of Prigg vs. Pennsylvania has 
Set that point at rest forever. And now l will 


give way to hear what my friend from South Car- | 


olina has to say. 

Mr. BUTLER. My friend reminds me of the 
remark of a distinguished and experienced belle, 
who said she always blushed to hear her own 
praises, and was, therefore, afraid to hear any- 
thing said of herself. As the question which I 
was about to propound may have involved in ita 
compliment, it may have had the effect to produce 
a blush and disconcert a young rhetorician like 
my friend. 1 was about to speak to him as a dis- 
tinguished lawyer, and | was anxious to see how 
far he would qualify the remark he was making, 
before I interrupted him. I had no purpose of 
interrupting him, but really to obtain his precise 
and considered opinion; because l suppose he has 
examined the case of Prigg and Pennsylvania, and 
has formed a definite judgment. He has made the 
broad assertion that he approves entirely of the 
decision in the case of Prigg and Pennsylvania, 
which goes to show that Congress exclusively 
shall pass such laws as are designed to remedy the 
evil aimed at. The question which I was about 
to propound was this: Would he hold that it is 
unconstitutional on the part of a State to pass such 
laws as would enable the owner to have his 
slave delivered up to him in the State where 
he is owned? Does he approve of the views of 
the States that have withdrawn their ancillary 
legislation to enforce the article of the Constitu- 
tion? I have never disputed that Congress might 
not have a limited scope of legislation; because 
we sec by the act of 1793 that Congress did pass 
laws to carry into effect that clause of the Consti- 
tution, and that act presupposes that there is some 
obligation upon individual States to carry into 
effect that clause of the Constitution. 

Mr. BADGER. What part shows obligation 
upon individual States ? 

Mr. BUTLER. The act imposes the obliga- 
tion, which derives its authority from the Consti- 
tution to enforce that obligation, and that act im- 
poses positive duties on State officers. The Senator 
has gone as faras I have ever heard any one, to 
maintain that whatever may be effected. by money 
may be effected by the United States Government; 
and | believe there was no limit to the proposition, 
because, if it is the duty on the part of the 
United States Government to carry out exclu- 
sively this article of the Constitution, and the 
States are exonerated from passing laws to allow 
their officers to be employed in carrying out the 
Constitution, then that part which says slaves 
shall be delivered necessarily implies that the 
United States shail go into the States and compe! 
the slaves to be delivered up, which certainly was 
not required when the act of 1793 was passed; be- 
cause that act regards the action of State officers 
as well as those of the United States. Once make 
it exclusively the duty of Congress, and you open 
a wide scope as to means. These means may be 
the sword or the purse—the latter being more ac- 
ceptable. So I maintain that the decision of the 
Supreme Court in the case of Prigg and Penusyl- 
vania imposes no obligation any further than I 
choose to approve that decision, And, in con- 
struing that article of the Constitution, I am bound 
to go against the proposition of the Senator from 
Maryland, in his amendment, because the propo- 
sition itself goes so far as to call for the action of 
the Federal Governmentalone. The reasoning of 
the Senator from North Carolina is very well 
adapted to maintain a proposition of the kind, if 
the proposition itself was maintainable. But it 


i| fully by argument. 


seems to me that the proposition is fallacious, and 
not to be sustained by any effort to throw the duty 
upon the Federal Government exclusively, and to 
exonerate the States from any action in carrying 
out this provision of the Conatitution. [ cannot, 
therefore, sustain that proposition. Iam willing 
to assent that there are concurrent duties; but tg 
say that it is exclusively the duty of the United 
States, it is against the Constitution, and against 
the statute commentaries in the different States 
upon the Constitution. It is implied by the acts 
of the States themselves that itis as much or more 
the duty of the States to carry out this provision 
than it is the duty of the Federal Government. It 
is notorious that, as the statute commentaries im- 
mediately after the adoption of the Constitution 
show, there was scarcely a State which did not 
pass acts for the delivery of the fugitives escaping 
from their owners. It is but recently that they 
have passed acts interfering with the right of the 
owner to recover his property. It was ina case 
of this kind that the case of Prigg and Pennsylva- 
nia arose; and Judge Story and other judges went 
| so far as to say that the State government had 
nothing to do with the subject, but that it belonged 
exclusively to the United States, and that, too, as 
I think, against the Constitution, against the main 
aim of their judgment, against the act of 1793, and 
against the known statutory commentaries upon the 
Constitution. Now, no court can impose upon me 
any obligation to regard its decisions in violation 
of my views of the Constitution. 
such a decision was never before given till the re- 
cent feeling in regard to this subject betrayed the 
court into a judgment never understood before. 
regard the judgment good only on the question 
before the court; and Chief Justice Taney has put 
down his solemn reasoning upon it, to guard the 
provision, and | give my assent to his conclusion, 
and shall take advantage of his reservation, and 
not to the conciusion of Judge Story, except so far 
as he has shown that the act of Pennsylvania was 
unconstitutional, which imposed a penalty upon 
the owner in certain cases. To thatextent Í agree, 
and no further—for the judgment could go no fur- 
ther properly, l cannot vote for the amendment 
of the Senator from Maryland in any point of view 
that I can take of it, 

Mr. BADGER. I gave way for the Senator to 
make an inguiry, and it seems he is going on to 
i make a speech, 

The PRESIDENT. The Chair will state that 
he cannot allow a speech thus to be made within 
a speech. itis only allowable to interrupt a Sen- 
ator for the purpose of a personal explanation. 

Mr. BUTLER. Before Í take any portion of 
the rebuke, | beg to say that I thought the Sena- 
tor had terminated his speech. Lam the last one 
who would interfere to prevent any one from con- 
cluding what he had to say. 

Mr. BADGER. He must suppose that I rose 
to say but very little, and that nothing that l did 
say would lead to any conclusion. 

Mr. BUTLER. Allow me, then, to beg the 


he says so much in a short time, his speeches are 
such a multum in parvo, that I really thought he 
was through. 

Mr. BADGER. I really could not but be struck, 
on hearing the Senator’s remarks, with the singu- 
lar inconsistency that belongs to man. There is 
not, certainly, a gentleman on this floor who is 
more strenuously in favor of non-intervention than 
the Senator from South Carolina; yet he has inter- 
vened when I had just begun my speech, and 
made a speech in the middle of mine. He said 
when he rose that he did so for the purpose of 
getting some views from me, and really seemed 


said in complimentary terms, that 1 was a good 


the floor to hear his suggestions. But he has gone 


have concluded; and as he has spoken his opinions 
with the utmost decision and undoubting confi- 


It is only when the mind pauses in approaching a 
conclusion—when an opinion is given with some 
| hesitation—that we can hope to oppose it success- 
When a man has settled his 
| judgment, it would be an act litte short of mad- 


I may say that | 


l i 


gentlemen’s pardon, for I thought he was through; | 


desirous of obtaining them upon the ground, as he | 


lawyer; and { considered myself bound to yield | 


over the whole subject in answer to me before 1 | 


dence, I must consider myself discharged from all. 
obligation to give my views upon his suggestions. | 


ness to undertake to unsettle it, particularly in the 
case of such a man as the Senator from South 
Carolina. 

I was speaking of the decision in the case of 
Prigg and Pennsylvania—that decision in which 
the whole court concurred—a decision which 
leaves it no longer to be doubted that the Consti- 
tution imposes an obligation upon the Government 
of the United States, and upon that Government 
only, to execute this clanse of the Constitution. 
The court have so decided, and the framers of the 
act of 1793 so thought; and I apprebend that, un- 
til a very recent period, there was no question or 
difficulty in the mind of anybody that this obliga- 
tion was one resting upon the United States, and 
that the Government of the United States was 
bound to see it discharged. Itis true that by the 
act of 1793 certain State officers were directed to 
act; but this does not weaken the conclusion fur- 
nished by this act of the view of its framers. The 
same thing has been done in many cases falling 
within the ordinary jurisdiction of the United 
States. Do not the Jaws of the United States au- 
thorize the arrest of offenders against the laws of 
the United States, and the carrying of them before 
State magistrates or justices of the peace, and a 
commitment for trial by them for offences against 
the laws of the United States? Surely they do; 
but no one ever inferred that there was a concur- 
rent obligation upon the officers of the United 
\| States and of the States to execute the laws of the 
United States. In fact, a hule attention to what 
took place soon after the organization of the Gov~ 
ernment, will explain the seeming inconsistency. 
There seems to have been in the mind of General 
Washington, then President of the United S:ates, 
an extreme desire to guard the people of the States 
against any feeling of repugnance towards the new 
Government—a Government which had been ` 
strongly opposed; to familiarize them to its opera- 
tion, and to take from it, as far as possible, the ap- 
pearance of a foreign authority, executed by offi- 
cers to whom they had not been acenstomed, 
Hence it was that he, during his administration, 
sometimes called upon the Gavernors of States to 
execute duties arising out of, and imposed by, the 
Constitution upon the General Government; and 
for this purpose the act of 1793, and other laws, 
required the magistrates of the States to aid in their 
execution. Afterwards, the State judges held that 
no such duties could be imposed upon them by an 
act of Congress. They declined. to execute the du- 
ues so imposed upon them, and in some cases the 
States stepped in and authorized the execaticn of 
the laws by their officers. The whole effect, there- 
fore, of the law of 1793 was to make the State of- 
cers there mentioned, quoad hoc, officers of the 
United States. Whether Congress had the power 
| to confer this authority, and impose this dary upon 
them, is a matter in no way connected with the 
inquiry I am now making, The case of Prigg and 
Pennsylvania has established the principle that 
upon the United States rests the obhigation to ree 
that this provision of the Constitution isc rried 
into effect, and that that obligation rests upon the 
United States alone, 

There is another question to which the Senator 
from South Carolina has referred, and upon which 
Ido not now choose to enter, because it is not 
germane to the subject now before the Senate, and 
it is not connected with the argument which I pro- 
pose to submit, That question is, how far the 
States may voluntarily aid by law the legislation 
of the United States for enforcing the surrender of 
fugitive slaves? The decision of that question 
ean in no way affect my'argument. My proposi- 
tion is this: That, according to the decision of the 
court in the case of Prigg and Pennsylvania, the 
obligation to enforce this clause of the Constitu~ 
tion rests upon the United States, and upon the 
United States alone. Then, what is that obliga- 
tion? The Senator from New Jersey thinks that 
it only requires that Congress shall pass appro- 
priate laws. The Constitution does not say so. 
The Constitution says nothing about Congress 
passing appropriate laws. The clause of the 
Constitution declares that fugitives from service or 
labor shall be delivered up, and the duty, accord- 
i ing to the decision in the case of Prigg and Penn- 
sylvania, of seeing that clause of the Constitution 
executed, is upon the United States. True, the 
i| United States must, in the execution of that duty, 
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Congress may have passed, the duty is not dis- | 
charged.. The laws are buta means for the ac- | 
complishment of a- certain end. The laws them- | 
selves are insignificant and worthless; they are | 
but written parchments, of no more value or 
significance than an old almanac, except as they | 
produce the result which the Constitution re-: 
quires this Government to bringabout. The Gov- | 


there be no law or regulation of the State under 


| color of which the recapture is prevented, with the | 
: semblance of right—if the recapture be prevented 
; by mere unauthorized violence or fraudulent con- | 


: upon the United States to effect a redelivery, and 


i the case is not within the meaning of the clause. 


ernment of the United States, then, being bound i: 


to sce thatthe fugitive is redelivered to him to |; 


whom his labor is due, if it fails to do it, and the 
owner complains, what answer is it to him to say, 


find well engrossed upon parchmenta law that 
we have passed ?” 
t L-want not your parchment; my complaint is, 
that the fugitive is not delivered up, and you are 
bound. to see that delivery accomplished.” The 
only difference between the passage of a law and 


the passage of no law is this: If Congress passes |; 


what is deemed to be an effectual and good law for : 
the purpose, then the good faith of the nation is 
saved; there is no voluntary abandonment of the 
high duty imposed by the Constitution and no | 


wilfull neglect of it, but an acknowledgment of the | 
Bat, ; 
I pray you, is the effort to perform a duty the per- | 
Is a fair attempt to do a thing | 


duty, with an honest effort to perform it. 


formance of it? 
the actual doing of it? The mere statement of | 
such a proposition shows its fallacy. ‘Then how | 
stands the case? My slave is lost by becoming a } 


fugitive into another State; I use the means which |! 


Congress has given me by laws passed upon the 
subject to recover him; but my slave is not de- 
livered up. 
formed? The Constitution is imperative—the | 


slave shall be delivered up. Whose duty is it to |! 


see that he is delivered up? According to the | 
constant course of this Government and the unan- : 
imous decision of the highest court ofthe county, | 
itis the duty of the United States. Therefore, it | 
is as clear to my understanding as any proposition | 
in logic—-no deduction regularly drawn from ac- | 


|: prohibit slavery, whose laws declare that every | 
The prompt answer would be, i 


i 


| defective had it stopped there. 


knowledged premises can be plainer than that, if 


the slave is not delivered up, the duty of this Gov- 
ernment is not performed; because that is not done 
which the Constitution, as interpreted by the court 
of the last resort, has declared itis the duty of: 
this Government to see performed. Then I pray : 
you, sir, when I say this is the duty of the Gov- | 
ernment, and when I call on you to indemnify me : 
for the loss of my slave, in consequence of the | 
non-performance of this duty, in what sense ean | 
it be said that this Government is made the grand | 
indorser for anybody—for any State or for any 

political community or individual? It signifies 

nothing to the owner who has lost his slave 

through whose instrumentality he has lost him— 


i 
| 

4 $ : EEEN 

trivance, then this clause imposes no obligation j; 
Í 


l! Bat a little consideration of that clause of the Con- | 


stitution will show that, as this interpretation is, | 
upon the face of it, one which makes the clause 
speak absurdly, and therefore cannot be correct, 
so also is it inconsistent with one of the express 


prohibited, from becoming free. That is the first. 


He shall not 4 be discharged from such service or {i 
+: labor in consequence of any law or regulation” of |) 
: the State into which he escapes. 
‘Go to the Department of State, and you will): 


In other words, | 
though he may escape into a State whose laws 


man who touches its jurisdiction is thereby imme- | 
diately made free, yet in this case ofa fugitive 


slave that rule shall not apply. Though he shall :: 


have escaped into a State whose Jaws contain such | 
a provision, he shall still continue a slave. 
is the idea clearly expressed and written, and the 
meaning of it cannot be mistaken. The necessity 
of itis obvious. If my slave escapes from me and 
reaches Great Britain, we all know he is free the 
moment he touches the soil of that kingdom, and 
he will be free henceforth wheresoever | may &nd 
him. 
they intended to prevent any such disastrous con- 
sequences from the different systems of laws which 
the several States might adopt. Therefore the 
first thing was to declare that the condition, the 
tatus of the slave who should escape, should not ; 
be altered by the laws of the State into which he 
escaped. ‘Lherefore, although my slave has es- ` 


à i caped, Il have the right to treat him asa slave; | 

Is the duty of the United States per- | 
t 
i 


therefore, as the Supreme Court decided inthe case | 
of Prige and Pennsylvania, | have the right to 
take him from that State to which he has fled, 
and to bring him back to make such a disposi- 
tion of him as the laws of my own State au- 
thorize. 

But, then, the article would have been singularly 
The first thing was | 
to prevent the alteration of the slave’s civil condi- | 
tion; the next was to bring him back again to the 


‘State from which he escaped—to subject him to 


| 


whether by the action of Siate Jaws, or the un- H 


authorized, unprovoked, wicked, and malicious 

concert, in force or fraud, of the inhabitants of a | 
free State. Itis enough for him to say, You 
are bound to see that the Constitution is carried 
ont, and to see that impediments to the recovery 
of my property are removed; and if they cannot : 
be, you are bound to indemnify me for the loss | 
which has occurred in consequence.?’ 
ted States is not to pay an indemnity when the 
United States is primarily and solely bound, as in | 
this case; I ask from whoin is the indemnity to | 
come? The duty is that of the United States; the | 


If the Uni- | tion; it executes itself, and needs no machinery of 


the direction and control of his master; otherwise, 
the provision would have had no practical meaning, 
no real value—would have sounded large, but i 
would have produced no beneficial result. My 


slaves would have been slaves sul in point of law, |! 


but I would have had no means of bringing them | 


back again to my service, and making them profit- ii 


able to me. ‘Therefore, the second condition of 
the clause, he ‘shall be delivered up” on the claim 
of him to whom the service or labor may be due; 
he shall be brought sgain under the dominion of 
the master from whom he fled—the two provisions 
put together faithfully carry out and make com- | 
plete and effectual the design of those who framed ; 
the Constitution. The first without the last would | 
be a mockery of terms, giving no real and effectual 
remedy. 


peculiarly and plainly incumbent on this Govern- 
ment. The first part of that clause of the Consti- 
tution is declaratory: itis immediate in its opera- 


government to carry it out. 


; declares that the civil condition, the status of the 


loss results from a failure to discharge that duty; ` 


and if the United States are ever bound to indem- | 
nify, it must be in this very case. It seems to me, 
therefore, that the Senator from New Jersey has 
founded his objection to this amendment upon a 
totally fatlacious view of the subject. ) 

In the next place, the honorable Senator seems ` 
to suppose that the only case in which there is | 
any‘ obligation upon this Government, under this ` 
clause of the Constitution, is where the surrender 
of the fugitive is prevented in consequence of some | 
law. or regulation of the State into which he! 
escapes. is idea, if I understand him aright, is | 
this: That if there be no hostile legislation—if i 


slave, shall not be altered. It is notaltcred by his į 
escape, and cannot be altered while the Constitu- 
tion lasts. 
But, then, there comes upon the basis of that | 
proposition, and as a censequence from it, an act | 


to be performed. ‘There the Constitution cannot |: 
: Sey à . 
“execute itself—there legislation is required to" 


make the right effectual. ‘Phe owner, it is true, 


i: may seize his slave, but he may justly demand | 


also public forceand public authority to secure his | 


"private right, and to accomplish for him the re- | 
| 


n capture and surrender of the fugitive. 


This de- 
mand it is our duty to grant, and it is this daty | 
which the bill before you is intended to discharge. 
Then, it seems to me that the proposition offered | 
by the Senator from Maryland is not only right in | 


That |. 


But when our ancestors formed this Union ii 


‘Therefore, it seems to me clear that this |! 
i daty of securing the surrender of the fugitive is | 


The Constitution | 


» to cause the surrender of fugitive slaves. 


tself, but it is germane to the bill before the Sen- 
iate. Itis essential to make that bill perfect: it is 
| absolutely necessary, in order that we may stand 
| right in the view of our constituents, and stand 
right in our own hearts and consciences, that we 


| put that provision in the bill. The first part- ofthe 


bill is the establishment of that machinery by 
which this Government is to enforce the recapture 
of slaves. That may be effectual, or it may not; 
: I have far better hopes of it than many southern 


i 

| gentlemen on this floor. Except in some particular 
i neighborhoods, where fanatical sentiments. prevail 
and definite provisions of that clause. The clause |: 


has two objects. The first is this: To prevent a | 
slave, by escaping into a State in which slavery is |) 


almost universally, and where a combination of ef- 
forts may overpower authority, or fraudulent con- 
| trivances may elude it, under the specious pretext 
| of that higher power which, in their view, over- 
į rules the Constitution—except in such cases as 
| these, my belief is, that this law will be regularly 

executed. But, if it is not so executed, what, 

then, are we bound to do? As I have stated, the 
: passage of a law is not the discharge of our duty. 


i Ltis the attempt; itis the apparatus of legislation 


by which we set about the accomplishment of 
that which it is our duty to perform—which isthe 
; delivery up of the fugitive. Suppose these means 
prove inadequate. If they do, it is the duty of the 


l Government to see that indemnity is made to the 


| extent of the loss incurred in consequence of the 
| inadequacy of the means to the discharge of the 
duty. I care not whether these.means fail in con- 
sequence of a vitiated state of public sentiment, or. 
` of laws passed by any State; whether in conse- 
quence of public authority, or private fraud and 
| violence; I care not how the recovery of the slave 
is prevented, this Government is bound to indem- 
nify the loser for the loss sustained, because this 
Government is bound to cause such slave to be re- 
stored to his master. Is this any new principle? 
Has it not always been acted upon? It is the duty 
of this Government to afford protection, under 
certain cireumstances, from Indian hostilities and 
violence. Measures are adopted for that purpose; 
laws are passed, and troops are marched, and mili- 
tary posts are established. Do we hold that, if 
these arrangements for protection turn out to be 
ineffectual, and these individuals are roobed or 
wronged whom we are bound to protect, we are 
under no obligation to make restitution? Why, 
cur statute-book proves the contrary. Scarcely a 
session of Congress passes without furnishing evi- 
dence that we understand that the duty of this Gov- 
; ernment is not performed by marching troops, not 
by passing laws and regulations upon parchment 
or paper. They are but arrangements for dis- 
charging our duty—means for that end; and we 
recognize the duty of indemnifying the parties 
when the means provided for protection prove, in 
fact, insufficient. 

The Senator from New Jersey supposes that if 
we adopt the principle of this amendment we shall 
involve ourselves in an inconvenient latitude of ob- 
! ligations, and that a vast variety of claims will be 
‘thrown upon us. Let them be pointed out; if 

there are such cases, let the cases ke shown in 
which this Government has imposed upon it the 
certain specific duty to do a particular thing; and 
when this is shown, I will maintain that the Gov- 
; ernment is bound to do it—that particular thing— 
and, failing to do it, is justly held to indemnify the 
parties for the loss consequent upon and resulting 
: from the failure. He will find the cases are very 

few. {I doubt whether he will find one in the Con- 
stitution falling within the principle to which this 
: duty of indemnity is attached, except this case of 
fugitive slaves. I maintain, then, that the princi- 
‘ple of the amendment is right, and some such 

amendment is absolutely necessary to make this 
_ bill perfect; to complete it so as to conform in 
_ every respect to the obligations of this Government 
The bill 
of the Senator froin Virginia (Mr. Mason] pro- 
vides the legal means for enforcing the surrender, 
and the amendment of the Senator from Maryland 
is a just and proper arrangement for the entire re- 
dress of the party injured. The duty being clear, 
we should provide in this bill for that indemnity, 
the claim to which will result from the insu ficiency 
of the means, should they fail to accomplish the 
end proposed. 
_ Then what is the objection te this provision? If 
| a man provides himself with proof cf ownership. 
i of the fugitive, applies to the proper officer, uses 


i 
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all the means which are at his disposal by the law 
which we are now passing, and fails to accomplish 
that which the law is intended to give, and which 
we are bound to secure to him, Í pray you, if he 


is not entitled to redress at this stage, when will : 
he be entitled? Then, if he is entitled to redress, || 


what redress will you give? It may be possible 
that that which is proposed by my friend from 
Maryland may not be just what is in all respects 
proper. I know that he wants nothing but what 
Is fair and equitable; and if any gentleman will 


suggest a mode which wiil be free from objections, | 
L have no doubt it will be accepted. But it seems | 


to me that the course he has marked out in his 
amendment is one well calculated to secure the 
favor of the Senate; it is practical, it is judicious, 


itis sufficiently well guarded. What is it? Why, ` 


first, the claimant is required to show that he bas 
right, that he has asserted his claim, and, to prove 


volved by the Government of the United States, 
and, doing ail this, has failed to obtain redres 
There is no objection to that. If the proof is made 
out, the Government of the United States is bound 


to pay the money; and it is therefore just and | 
proper that the United States should have a tribu- } 
nal of their own to investigate the case, and that is | 
There is to bea trial | 
It does not : 


secured by the amendment. 
in the customary form, by a jury. 
belong to the ordinary duties of a judge to find 
facts or assess damages. The judge presides over 


the trial; guards against the introduction of im- | 
proper or incompetent testimony; takes care that ': 
| fident assurance to the people of that portion of | 


the case is brought within the provisions of the 
statute; and then the jury, upon such evidence as 
he admits, and according to such rules as he de- 


clares, are to scttle the facts, and determine the ` 


amount of damages. 

The Senator from New Jersey objects that the 
suit is to be brought against the district attorney. 
Where is the harm iu that? 


a thing has been done. ; c 
claims to lands acquired by treaty, which were in 


dispute between the United States and individuals? : 


We authorized by law suits to be brought against 
the United States. We gave jurisdiction to the 
courts. But how was the suit brought? how was 
the complaint instituted? Against the attorney 
representing the United States. ‘I'he United States 
must be represented by some one:. who so proper, 
in any particular case, to be that representative, as 
the attorney to whom we have committed the gen- 
eral charge of the interests of the United States— 
who holds this appointment. from the President, 
with the concurrence of the Senate? Certainly he 
is the most unexceptionable person, who, in his 


district, is the law agent of the United States in all | 


matters civil and criminal, Then, when we are 


providing for a suit to be brought by the claimant, |; 
I pray you on whom can we more properly de- ; 
volve the duty of representing the United States ` 


than on him who represents the United States in 
every other case within the district ? . 
I have no doubt that you may arrange this 


amendment as you please, and it will still be im- ʻi 
len- : 


perfect. What work of man is otherwise? 
tertain a strong conviction that if the Senator from 
New Jersey should occupy himself for a month 
upon this subject, we would find at last that his 
work was imperfect, and not likely to secure, in 


all respects, the approval of every member of this A 
body. But this is the best which, in its general | 


provisions, itis in our power to present, and may 


be amended in its details, if defects be pointed out. | 


It comes recommended by the fact that its object is 
the accomplishment of a thing right in itself; that 
its provisions aim to prevent its being abused for 
a bad end; and, for this purpose, resort to such 
means as have in other cases been adopted for the 


protection of the United States, and which, though : 


not in allinstances affording a perfect protection, 
have been found in general a sufficient safeguard 
against wrong. 


Then, sir, it is said the money is to be paid out | 


of the Treasury. How else should it be paid? It 


is to be paid by that party who is bound to dis- ; 


charge the duty, and has failed to discharge it; he 
must redress out of his own means the losses 


which have resulted to individuals from the failure | 
on his part to discharge his ọwn duty. Iam per- | 


This is not the only į; 
case in the history of our Government where such ‘| 
How did we dispose of |: 


f fectly willing you shouid put into the bill a pro- 
'| vision, giving the right of action against individu- 
jals in any State who shall aid to prevent the 
| recovery of the fugitive, and that they may be 


demnified from them. But with that, as between 
| the United States and himself, the claimant of the 


: the duty devolved upon this Government, which 


i; bound to make him indemnity. It is just exactly 
what is done in every other instance. If an offi- 
i, cer of the United States, in the prosecution of any 
' service for the United States, seizes the property 
f of an individual, that individual is to be indemni- 
i fied out of the property of the United States, for 
: whose benefit his own was taken, and this partic- 
| ular injury was sustained. In the. States where 


ury or wrang be done by the public to a citizen, 
the Government is bound to make it good, and 
make it good out of the State Treasury; although 


i utes his portion of it, 
does he do it. 


is right in its spirit; that the provisions which it 
contains are well considered, and adapted to ac- 
complish the end with sufficient certainty of jas- 
tice to the claimant on the one band, and a suffi- 


| being unjustly charged on the other. I do hope 
| the Senate will adopt the amendment and pass the 
biil. If such a bill passes it will give the most con- 


the country most interested in this subject, that 
there is a disposition on all hands to do what is 
right toward them; that the United States will not 
suffer them, directly or indirectly, to be wronged, 


portions of the country who have scruples of con- 
science how far their neighbors can rightfully use 
this species of property secured to them by the 


that the United States are not speaking only, but 
are acting in carnest on this subject. Lt will show 
| that the minds of men are actuated by real benefi- 
| cence—are doing good, and not merely wishing it. 
‘| The first part of the law proposes a plan for doing 
i justice; the second proves the sincerity in which 
the first is proposed, by providiag payment in 


|| Wishing, sir, is nothing. 
by the Rev. Sidney Smith that “ benevolence is 
; common to mankind ; A never sees B in distress 
without wishing C to relieve him.” But this bill 
will give assurance; it will satisfy the public mind 
that the Government is disposed, is truly anxious, 
to accomplish the restitution of fugitive slaves; 


; prosecuted and fined, and the United States be in- ` 


: slave has nothing to do; he asks the discharge of i; 


itis bound to discharge, and, failing to do it, is | 


r l || property is seized for the public use, or if any in- ; 
it, has produced prima facie evidence before the | j 
officer upon whom the duty of examination is de- į! 


tis true that he who receives the money contrib- i: 
and rightly and properly |: 
So that, so far as I have been able | 
to consider this amendment, it seems to me that it ` 


cient safeguard to prevent the United States from ' 


ij out of complaisance to certain persons in other | 


Constitution and laws of the country. It will show | 


money where the slave himself cannot be had. | 
It was Jong since said | 


ssociation; and | therefore commit them -to our 
| reporters to dispose of them as may best suit their 
convenience. Now, I understand the proposition 
: of the honorable Senator from North Carotina-to 
be this: That the Government of the United States 
i: is bound by constitutional obligations to pass such 
i laws as will compel many of the States of this 
i Union to deliver up a fugitive from labor, or, in 
i, default of making such laws, that the Government 


i is bound to indemnify the owner for the loss in 
ii money. That is his proposition. I repeat it, that 
| the Federal Government is bound, under the pro- 
' visions of the Constitution, to see that each State 
| shall deliver upa fugitive from labor, or, in default 
| of performing this duty, that it will then be incum- 
i, bent on the Government to set apart its Treasury 
as an insurance office for the good of the party 
© thas suffering the loss. That is his proposition; 
and let him say what he will, he cannot disguise 
tit: it is to make the Government an underwriter 
: for the loss of fugitive slaves. I may take this as 
a very extravagant proposition; but others may, 
for aught I know, think it perfectly reasonable. 
At all events, I must be allowed to say that it ap- 
ears to me to be a very novel proposition—a new 
principle of legislation. And the same clause of 
; the Constitution which he has thus construed, and 
which, according to his notion, imposes such oner- 
ous duties upon the Federal Government, is in 
juxtaposition with another; and I may be permit- 
ted to illustrate the construction of the one by the 
|| construction of the other. Take, then, the case of 
|; a fugitive from justice, who burns a city, or com- 
mits any other serious depredation upon property 
in one State and flees into another State for refuge, 
‘and that State into which the criminal has fled 
'; puts at defiance the requisition of the State whose 

property has thus been destroyed and reduced to 
, ashes. ‘I'he honorable Senator from North Caro- 
lina says that it would be the daty of Congress to 
require a State into which a criminal has fled to 
deliver him up; butin the event of his not being 
delivered up, it follows as a matter of course, from 
the argument adduced by the honorable Senator, 
: that Congress is bound to make good the loss by 
indemnifying that State for the city burnt down 
and other damage committed. Sir, extravagant 
as is such a conclusion, he cannot avoid its and 
thus the Federal Government is to be an office of 
insurance, an underwriter, to repair all the losses 
i which individuals or States may sustain, because 
_ another State fails to perform its constitutional ob- 
ligations. I will take another case by way of illus- 
_ tration, as the one I have just cited may not 


exaclty suit the honorable gentleman, or may 


; Sincerely wishes and is resolved to do right to the | 


uttermost of ts power. The proof of this will be 
complete, because we furnish the best means for 
the recovery of the slave himself, and if these fail 
we secure prompt and adequate indemnity for the 
© loss. 


ii Mr. BUTLER. 


I do not intend to detain the 


. Carolina [Mr. Bancer] has put forth propositions 
! so entirely in conflict with the opinions which | 


Senate more than a few moments; and I should :: 
not now trespass upon their attention, were it not 4 
for the fact that the honorable Senator from North ` 


i: have heretofore entertained, and with the opinions i 


| 


constitutional lawyers. This being the case, 1 
may be permitted cursorily to notice some of his 
remarks. And, in doing so, allow me to say, that 
Cicero once observed, that by adopting the remark 
of another he could make it immortal. Perhaps 
: the remarks which 1 threw into the speech of tha 
honorable Senator from North Carolina (if they 
were interposed, under a mistake) may be made 
in such a vehicle to go down to history. I there- 
fore might be selfish enough to let them remain 
where, in some measure, good fortune has placed 
them. I give the reporters liberty to place them 
in or out of the place where they were uttered, or 
put them with this, as a part of what lam saying, 
separate from his. 
Mr. BADGER, (jocularly.) 1 will not print 
them with mine. 
Mr. BUTLER. I know that, if they went out 
: with yours, I might derive immortality from the 


which have been generally acquiesced in by most ` 


not come within the province of his proposi- 
ition. Suppose that a slave should burn down 
| houses or commit great depredations before 
i leaving his master’s State, to repair which would 
require a sum far beyond his own value, and 
i should flee into the State of New York, under the 
opinion that the Executive would deliver no one 
charged with the crime of man-stealing over to the 
. State asking for him: suppose, I repeat, that a 
slave, in addition to his own value, had subjected 
his master and the community in which he lived to 
aloss by destroying a large quantity of property, 
and the Executive of the State of New York— 
I say New York merely for the purpose of illus- 
tration—should refuse to deliver him up, what is 
to be done? According to the argument of the Sen- 
ator from North Carolina, you have only to frame 
a system of laws, and say that the Federal Gov- 
ernment shall be good for the loss. Why, sir, 
_read the article of the Constitution, and also that 
i article of it to which I first referred in regard to 
_ fugitives from justice, and it imposes upon Con- 
“gress no more than the power of making such 
; legislative regulations as will enable the differenr 
; States to carry out that article, one between 
“another, leaving the States to perform the duties 
prescribed under the obligation of goot faith. 

Who ever has heard of such a proposition until 

this me? There may have been no adequate 
occasion for it, Sir, the bare proposition has 

never before been put forward, that if one of the 
. Executives of the different States should refase to 
give up a fugitive from justice, Congress could go 
: there with an armed force and compel that State 
| to comply with the requisition. Itisanew mode 
_ to compel a compliance with the obligation of good 
. faith; and the obligation to deliver a fugitive froma 
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justice, as well as a fugitive from labor, is one 
which addresses itself to the good sense, good 
. faith, and justice of one confederate to another. 
-On this subject L will refer for an instant to the 
„authority of Chief Justice Taney, who has ex- 
pressed his views upon this subject in terms mach 
better than I can do. I have the authority of that 
distinguisted gentleman, and also that of the dis- 
tinguished gentleman now at the head of the 
State Department, [Mr. Wesster,] and of many 
judges of the Supreme Court, on thts proposition; 
and [believe thatif the question involved in the 
decision already given, and so plausibly argued 
by the Senater fram North Carolina, were again 


before that court, that-decision would be restricted | 


to the point realy adjudicated. I respect the Sen- 
ater from North Carolina for his ingenuity, and 
for what | may term his ability; but it is ability 
only so far as regards the power of announcing 
his own views. Lt is not ability so far as regards 
a proper and just view of the articles of the Con- 
sutuuion brought under the sanction of the law. 
But, sir, hear Judge Taney upon the subject. So 
far from maintaining that the States are prohibited 
from interfering by legislation to protect and aid 
the master, the learned Chief Justice says: 

“They are not prohibited ; but, on the contrary, it is en- 
Joined upon them as a duty to protect and support the 


owner when he is endeavoring to obtain possession of his 
property (ound withia their respective terriuories.” 


. ‘There is the view of the Chief Justice, entirely 


in accordance with the one uttered the other day’ 
the State of 


by the gentleman lately representin 
Massachusetts in this body, [Mr. Wessrer,] and 
which the Senator has thought proper to contro- 
vert. But, sir, we are at points on this original 
question; and go far as regards that point, b can- 
not agree with the Senator trom Maryland. And 
although on that point L did not hear the Senator 
from New Jersey express his opinion, £ think on 
the other question, that in case a slave should 
eacape, the Federal Government should make good 
the loss in money, that honorable gentleman ex- 
pressed himself in a way which must stike the 
mind of every one as clear and sensible. | might, 
however, give another view of this question; and 
that is, that il once you allow, by this prospect of 
indemnity by the Government, the owner of a 
Slave to be relieved from the absolute necessity of 
either obtaining his property or of sullering the 
loss, you destroy essenually all incentive to pur- 
suit. When a slave is gone, and the master finds 
he cannot obtain possession of bim—and that 
with the master will often be a mere matter of 
opiniou—what is he to do? Why, sir, some men 
who might not be very conscientious, or who 
might be very conscientious, looking to the higher 
law—for some men’s nature differs even in this 
respect--some men might go, after very litue 
effort to recover the slave, and swear that they had 
made all proper exertions for his recovery, and 
with a provision of this Kind they would rest per- 
fectly contented with the smallest modicum ol ex- 
ertion which would satisly their consciences. 1 
am speaking now of those who are suppoged to be 
honest. But, sir, there ace, too, dishonest mas- 
ters, who wight make collustons with their slaves 
to runaway, so that they might thus obtain an 
overrated value for them; aud others, again, who, 
while they would not have any collusion with 
their slaves, might suli be willing thatthey shouid 
escape, knowing that they would be paid for them 
by the Federal Government. And that, sir, it 
seems to me, is the most obvious ¿mode of indu- 
cing slaves to escape, and is one of the modes of 
emancipation which some enthuiasta would hail 
with thanksgiving, and the only guard against It 
would be thatso many slaves would escape to the 
non-slaveholding States that the people there would 
be obliged to expel them. dı would increase the 


evil, too, in the border States, which would soon | 


be emptied of the slaves now there, only to make 


_ way for others. This might not be the immediate ; 
effect of such a provision, but there can be no 
question that such would be its ultimate operation; | 


and the Federal Treasury would have to pay every 
year mre and more, for what? 
the master who loses a slave is to be paid the value 
of him by the Federal Government, provided he 


cannot obtain him; and the Government isto make | 


good the loss which arises from. the fault of the 
State which chooses, by its aulhorities, to give 


Why, because | 


him refuge and protection. I have heard of a prin- 
ciple of -law that every hundred should be good 
for any robbery committed in it, and a good law 


it mightbe. And if you can make the States into | 


which the fugitive has fled liable for his loss, there 
might be reason in it. With such a law you 
would make the States interested in rendering up 
these fugitives. But, by adopting the provision 
suggested, you would destroy that principle alto- 
gether, and throw the whole upon this good 
& mileh cow,” the Federal Government. 

I have, Mr. President, taken up more time than 
I at first intended; but the proposition is the most 
extravagant one [ have ever heard entertained 
here, and I feel it to be the more so when l per- 
ceive it sustained by reasoning of such a plausible 
character as may be highly calculated to deceive. 
This is not the first time that the subject has come 


| into my mind. Petitions have been presented here 


praying for indemnity for slaves that have fled into 
Onio and Linois, and other States; and when the 
question was referred to the Committee on the Ju- 
diciary, it was looked upon asa proposition that 


we could not entertain for a moment, and we re- 


ported against it without the least hesitation. 

in the position Í have taken 1 stand sustained 
by Chief Justice Taney and the justices alluded 
iv, as well as by the opinions of the distinguished 
gentleman lately a member of this body, and now 
Secretary of State. And l stand also upon the 
practice of the Government from the adoption of 
the Federal Constitution until the time of the case 
of Pennsylvania vs. Prigg. Until that decision 


was made, all the non-slaveholding States of the | 


Union had laws necessary for carrying out what 


they considered, in some meusure, to be an obliga- ; 


tion imposed upon them by the Constitution; so 
that I stand pretty strongly fortified. If, however, 


the Senate should take a different view of the mat- | 
ter and vote for such a law, I will acquiesce in || 
their decision; but, so far as Í am concerned, | | 


must vote agaist it. 

Mr. UNDERWOOD. Iam very glad that the 
Senator from Maryland has called the attention of 
the Senate and of the country to this subject. My 


colleague and myself have both, in the course of | 


the present session, presented memorials from citi- 
zens of our State claiming indemnity for the loss 
of slaves after fruitless efforts on the part of the 
owners to recover them. ‘Ine analogy has been 
referred to by the gentleman from North Carolina, 


(Mr. Baneer,] in paying for Indian depredations; | 


and the gentleman from South Carolina has also 


referred to the analogy of the old Eaglish hun- | 
‘Phere are other cases of a similar descrip- | 


dreds. 
tion which might throw light, by way of analogy, 


upon these applications, to make the Government ! 


hable for the losses which slaveholders sustain. 
‘They are those laws which have been passed in 
various parts of the United States to indemnify for 


injuries which ciuzens in towns sustain occasion- | 


ally from mobs, in the burning and pulling down 
of houses, and things of that sort. In every case of 
that kind it becomes the duty of the community to 


furnish a remedy against trespassers, and those | 
who depredate in the way alluded to; and, in į 


many communities, where these remedies are in- 


| adequate Lo prevent the mischief, these communi- | 
ties bave by law secured indemnification against | 


losses which might be thus sustained. l think that 
description of cases is much stronger than those of 


indian depredauons, to which the Senator from | 


North Carolina referred, because, with reference 


to the intercourse with the Indians, it may be said : 
that they occupy the position of a foreign nation. | 


They occupy to some extent the positon of inde- 
pendent people; and we are under obligations, be- 
ing possessed of exclusive power to control that 
intercourse. Although they are not exactly hkea 


|i nation beyond the Atlantic, yet, possessing the 
power to control their intercourse, and they being | 


independent communities, we are under obligations 
to obtain redress from them for all wrongs perpe- 
trated upon our citizens; and it becomes a matter 


of policy to pay the citizens rather than to throw |; 


them upon seif-redress, and thereby engender İn- 
dian hostilities. 


Supreme Court in that case did determine that the 
officers of the several States might, if they chose, 


execute the law of 1793, passed by Congress; but į 


The; 


- = 
that court decided that they were. not under any 


obligation to execute that law further than as. it 
might bea matter of discretion with them. Under 
that decision the officers of a State were permitted 
to proceed and execute the act of 1793, until, in 
various northern States, the Legislatures of these 
States interposed, and actually prohibited their 
State officers from executing the law. Itis that 
interposition on the part of various northern 
States, prohibiting the execution of the act of 
1793 by State officers, that constitutes the basis 
upon which Congress, under that decision, ought 


now to legislate on the subject, and to afford ade- 


quate redress. 

In regard to the question whether the States 
might not institute a system of their own for the 
extradition of fugitive slaves, I have no doubt upon 
that subject, were they disposed to do so. kt 
would not violate the Constitution of the United 
Siates. The Constitution of the United States 
imposes a duty upon this Government to establish 
a system by which fugitives can be reclaimed. 
And why was that provision inserted in the Con- 
stitution? It was, that because without it it would 
be a matter of discretion with the States whether 
they should adopt a system of that sort. or not. 
The framers of the Constitution were unwilling to 
leave it as a mere matter of discretion with the 
States; for that discretion, particularly under the 
influences prevailing in these modern days, would 
never have been exercised so as to secure the de- 
livery of fugitive slaves to their owners. Hence 
the necessity of that clause of the Constitution, 
making it obligatory upon Congress to establish a 
system by which these evils could be redressed. 
But, in doing that, the Constitution does not say 
to the States ** You shall not do it’? There is no 
prohibition upon the States to institute a system 
for the restoration of fugitive slaves; and I con- 
ceive that such a system instituted by the States 
may exist, and thata system instituted by the Uni- 
ted States may exist also.. And if both systems are 
put into operation, the only effect that ‘it would 
have would be this: that the individual losing a 
slave would havea right to redress, either through 
a remedy furnished by the State into which the 
slave had fled or by the United States, at his dis- 
cretion or option. 

Now, there are some analogies growing out 
of the Constitution of the United States which 
illustrate this view of the subject; and I will give 
you one or two. By the Constitution of the Uni- 
ted States full faith and credit are to be given to 
the records of judicial proceedings in the several 
States. Under that clause of the Constitution 
Congress may and Congress has established its 
system, giving verity, and providing a mode of 
authentication by which records in one State shall 
be evidence in every other State of the Union. 
But does that preclude the several States from 
having their separate and particular systems of 
evidence in relation to the records and Jaws of the 
several States? Notatall. On the contrary, both 
systems coéxist; and there is nota State in the 
Union but has it own laws legitimatizing the mode 
by which records shall be admitted as evidence. 
And the judges are governed by these laws; but 
they might also be governed by the laws which 
Congress imposes on that subject. A State may 
satisfy her tribunals by her own laws; and so, 
also, she might have a system by which the ex- 
tradition of fugitive slaves might be effected, or 
the owner, if he pleased, might apply to the higher 
tribunal—that of the United States. There is a 
provision analogous to this in many cases of debt. 
A citizen has the option to sue for a debt in the 
courts of the United States or in the State courts. 
Here are two systems for the accomplishment of 
the same object coéxisting; the one by the laws of 
a State, the other by those of the United States, 
A piainuff has a right to take either; and so you 
may establish a system by the several States for 
the delivery of fugitive slaves, and a system by 
the United States for the same object. 

Sir, a difficulty grew out of this originally, and 
that is the only difficulty in the matter. In the act 


R g ‘of 1793 the Congress of the United States at- 
Allow me now, sir, to make a remark upon the | 


| case of the Stateof Pennsylvania vs. Prigg. 


tempted to impose this as a duty upon the officers 
of the States. That they had no right to do. 
Each Government must act according to its own 
system, and upon its own laws; and this Govern- 
ment has no more right to impose duties and en- 
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force the execution of them upon State officers, 
than it would have to impose duties and enforce 
the execution of them upon any officers employed ; 
under the Governments of England or France. — 
The error consisted in the decision of the Supreme ` 
Court in the case of Pennsylvania vs. Prigg. The 
fact that the Supreme Court decided that the offi- 
cers of a State might, in their discretion, execute 
the act of 1793, leaves a foundation for a very 
Strong inference that a State itself might have its i 
own system. And I understand the decision of 
the court as not positively denying that a State ; 
might institute a system which, if the owner of | 
the slave chose to resort to it, might furnish a 
remedy. 

However, itis unnecessary to pursue the subject 
further. Ihave, in a few words, given my idea | 
as to the manner in which a State may have its 
system and the Federal Government also its sys- 
tem, and, under them both, it would be discretion- 
ary with the owner of the fugitive to which of 
them he would have recourse. But the Constitu- 
tion does not allow the blending of these systems 
so as to impose these duties upon State officers 
whether they are disposed to perform them or not. 

My principal object in rising, Mr. President, 
was to say to my friend from Maryland, (Mr. 
Pratr,] that while I thank him for the introduc- 
tion of this subject to the notice of the Senate and | 
of the country, | apprehend that it would be best | 
to withdraw the amendment he has proposed, and | 
not to attach it to this bill, The object we have at 
present on hand is to prepare some system which 
in practice will enable the owner to reclaim his 
fugitive slave. It seems to me that a remedy to 
enable him to do this is a very different thing from 
obtaining compensation from the United States in 
case he fails of success; and 1 apprehend that if the 
two measures are blended together the result will 
eventuate in our getting neither. ‘(hat is what I 
perceive. The two measures are essentially dif- 
ferent and distinct in their nature. The one is a 
remedy by which we are to obtain the thing itself 
—the slave you are in pursuit of; the other is, in | 
case you cannot obtain the slave, by pursuing him, 
to get from the Government the value of that slave, 
under the supposition that the Government has 
bean derelict in the performance of its duty. 

Now, if the gentleman wishes to avail himself 
of any of the analogies which have been presented, 
either in reference to Indian depredations, in refer- 
ence to the liability of the old English hundreds, 
or in reference to the liability of towns and cor- 
porations to pay damages which may be perpe- 
trated by mobs, it seems to me that it ought to | 
constitute a separate and distinct subject for legis- 
lation, and that it would be better not to blend it 
with this bill, as it is perfectly certain that we shall 
lose a number of votes of gentlemen who might be 
disposed to give us a good remedy for the reclama- | 
tion of fugitive slaves. I, therefore, think that you } 
had better legislate upon the remedy for the pres- 
ent, and nothing but the remedy. When the bill 
has passed providing a remedy for the reclamation 
of fugitives, then let the Senator from Maryland 
introduce his proposition, and test it upon its own 
merits, and we shall have no difficulty in voting 
for it upon its own merits, or against it for its de- 
merits, and it will have no influence upon the | 
remedy which we are now endeavoring to effect. 

Mr. President, since the suggestions which | | 
made yesterday I have conversed with some | 
gentlemen, and from that conversation I apprehend 
that the bill introduced by my friend from Vir- 
ginia, [Mr. Mason,] and for which 1 will vote, if 
the substitute which I intend to propose is rejected, 
claims a number of things that cannot be obtained. 
I have produced, since yesterday evening, by 
taking the work of the honorable Senator from 
Virginia, and appropriating it as far as 1 could, | 
and by taking the work of the Committee of Thir- 
teen and appropriating that as far as | could, and 
with a little of my own work, a bill which I wish | 
to offer as a substitute for that which is now be- 


1 . Š 
| the commissioners who have been heretofore, or 


jj ries, In this way 1 propose to get an efficient set 


|| a penalty upon every person who may be guilty | 


fore the Senate. I wish to explain the different 
parts of this bill, and then to offer it; and if it 
Should be the pleasure of the Senate not to act 
upon the subject to-day, I would move to have the 
bill printed, so that it might be contrasted with the 
bill now under consideration; and when | have | 
done that, I shall have finished my remarks. i 

The first section of my bill is to this effect : that | 


may be hereafter appointed by the circuit courts 
of the United States, and who, in virtue of their 
appointment, are made justices of the peace to ex- 
ecu’e the thirty-third section of the judicial act of 
1789, in reference to all criminal matters in which 
the Government is concerned, shall have all the 
powers and perform all the duties conferred by the 
act of 1793 on the judges and magistrates in that 
act named. ‘he effect of that is, that the com- 
missioners are to be made justices of the peace, 
appointed under the Federai authority in the room 
and place of the State magistrates provided for in 
the act of 1793, and who now by State authority 
are prohibited from executing that act. The Sen- 
ate will perceive, if they will look at the first sec- 
tion, that 1 only propose to devolve upon these 
commissioners or Federal justices of the peace the 
same powers and duties which the act of 1793 gave || 
to the judges and State magistrates mentioned in | 
that act. We, therefore, thus get clear of that 
part of the decision in the case of Pennsylvania 
vs. Prigg, and of sll that State legislation, which 
declares that these State magistrates shall no longer 
execute that law. Now, sir, who can object to | 
that? TI then provide that the supreme courts of 
the different Territories shall be permitted to ap- | 
point commissioners in the same way that the cir- 
cuit courts of the United States are allowed to ap- 
point them; and that these commissioners, when | 
appointed by the superior courts of the ‘lerrito- 
ries, shall possess the same power as magistrates 
and justices of the peace, as the commissioners 
appointed by the circuit courts of the United States 
possess; and the same powers and duties as de- 
volved upon the State magistrates in the act of 
1793 shall devolve upon those magistrates thus 
appointed by the supreme courts of the ‘Cerrito- 


of Federal officers to take the place of the State 
officers provided for by the act of 1793. 

Having got the basis of efficient action, by pro- 
viding the officers in the way I have stated, I go 
on to provide that they shall issue processes—the |j 
original process necessary to bring before them a | 
fugitive slave wherever he may be found. When | 
brought before them I allow them to investigate : 
the case, and upon that investigation to grant a} 
certificate in case they deliver the fugitive to the | 
owner—the same certificate which is provided for | 
by the act of 1793. L then add a clause inflicting | 


of interrupting the magistrate or commissioner in | 


the performance of his duty, and allow such ma- | 


gistrate or commissioner to punish the delinquent jj 
by imprisoning him not exceeding twenty-four | 
hours, | require the marshal to whom the pro- | 
cess is directed, or the special individual designa- 
ted for that purpose, if no marshal can be obtained 
to attend this commissioner and to aid him in the 
preservation of order, to enforce the penalty in H 
Case it is necessary to imprison any party for ton- i 
tempt. In this way Í propose to secure, at these ; 
trials, order and decorum, and freedom from that 
molestation from mobs which might otherwise in- | 
tervene. Having done this, 1 provide that the | 
certificate which shail be given by the justice of | 
the peace or the commissioner, and the proceed- | 
ings before him, authorizing the taking of the fu- 
giuve to the State or county whence he fed, shail 
not be relied upon in any suit which the slave may 
thereafter insutute for his freedom, before the 
court where the suit is instituted; and that the pro- 
ceedings thus had before this commissioner shail | 
not be pleaded in bar to any suit thus instituted or 
prosecuted to by the rights of freedom. 

l believe that this certificate and these proceed- 
ings before the commissioner would not operate as || 
a bar, in any case whatever, to any suit instituted | 
by the fugitive in the State to which he may be 


taken for the purpose of recovering his freedom. | 
l have no idea that if there were no such provis- | 
ions as those I have introduced in the bill, that 4 
that certificate and those proceedings could have 
any such effect; but I have introduced a positive 
enactment for the purpose of giving satisfaction to 
those who may be apprehensive that this certifi- 
cate and these proceedings might have such effect. 
l believe they would have none such; but I am | 
perfectly willing to place the matter beyond all | 
doubt, and to say so in the bill, if it shall pass, | 
that it shall have none. | 


t 
| 
i 
i 


| 

i 

| 

i I have next taken the entire section of the Sen- 
l 
1 


l have then taken the two sections reported by 
the Committee of Thirteen. l look upon that 
section which provides for the making out of a 
record in the State whence the fugitive escapes, 
and which gives to that record when made out 
the character of conclusive evidence. before the 
commissioner of the fact that the service was due 
to the party claiming, and likewise that the person 
described in the record was a fugitive—lI say that 
l look upon that record thus made upas of great 
value to the person in pursuit of a fugitive. With 
this provision the only question which a commis- 
sioner or magistrate will have to try will be the 
identity of the individual mentioned in the record. 
Nothing more than that. The fact that the claimant 
lost a slave will be conclusively established ac- 
cording to the section reported by the Committee 
of Thirteen; that that slave was named A or B; 
that he was of such an age, and of such a descrip- 
tion. Then when the arrest is made of the person 
in the State to which the fugitive may have es- 
caped, the only question to he decided is, is the 
individual arrested, and brought before the magis- 
trate or commissioner, the identical person men- 
tioned in this record? If the testimony should 
prove before the magistrate or commissioner that 
the person thus brought before him is the identical 
individual mentioned in the record, he has nothing 
to do but to write a certificate authorizing his re- 
turn to the country from which he may have 
escaped. 1 look upon this provision as affording 
great facilities for the recovery of fugitives, and as 
likely to operate most advantageously to the peo- 
ple whom I represent, and as one which will give 
them great satisfaction, if it be adopted. 

I have also taken that section of the bi! reported 
by the Committee of ‘Thirteen which provides that 
the owner shall give a bond, in ease the slave re- 
quires it, that when he returns home he will take 
him to the court of the county in which he resides, 
and there give him an opportunity to assert his 
freedom by a suit and a tial by jury. Now, 4 
am already advised by my friend from Virginia 
that he will not vote for that section. I regret that 
very much. {Í retain it more to gratify those with 
whom I have been conversing, and especially some 
of the members of the Committee of Thirteen, 
who reported it, than from any conviction of my 
own of its being either useful, on the one hand, or 
injurious on the other. 1 think that in practice it 
will be no great disadvantage to the individual who 
rightly claims a fugitive, because the bond is to be 
given without security, and because it is nothing 
more than an actof justice. If he has the custody 
of an individual who should assert his right to 
freedom, it is only right to take him before a court, 
and to allow that court to judge of the propriety 
of giving him a right to try the question of free- 
dom. The thing is proper in itself. In my sec- 
tion of country, and in all the southern States, if 
a man is held in custody as a slave, and can find a 
lawyer and present to him anything like a plausi- 
ble case for freedom, his situation will at once in- 
duce that lawyer to institute a suit, without fee or 
reward; and in my section of country the laws 


| give a man thus circumstanced an opportunity of 


prosecuting his claim in forma pauperis. And I 
believe the same law exists pretty much in all the 
southern States. We do not allow any one to as- 
sert a claim to freedom as a freeman without find- 
ing lawyers, courts, and every sufficient means 
which humanity and benevolence to an individual 


|| so circumstanced could provide, in order that he 


may have a fair trial, and that justice may be done 
him. I have never known it otherwise. In fact, 
it isa matter of professional pride that every man 


į Shall have his case properly investigated and fairly 


adjudicated upon. { therefore see no great objec- 
tion to the givinga bond for this purpose when 
you do not require security. lt is nothing but 
what would take place if a slave could visit a law- 
yer and present his case to him, independently of 
any provision that might be made by Congress. 


i Indeed, such has been my practice and my expe- 

į rience at home; and J think that some of my friends 
| are needlessly alarmed at the proposition reported 
|| by the Committee of Thirteen. 


1 hope, therefore, 
that it may prevail. 


ator from Virginia, imposing penalties—both fines 
and imprisonment—for all violations of this law, 
for all irregularities.on the part of those who, 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[August 2 


i, 


3lsr Cone.....1sr Sess. Recapture of Fugitive Slaves—Messrs. Butler, Mason, Pratt, &c. 


SENATE. 


during thë investigation of a claim, shall interrupt | 
or interfere with the proceedings of the magistrate || 
before whom the question is being examined, and | 
for all attempts to conceal or to prevent the recap- | 
ture ofa fugitiveslave. [have taken hisentiresection į 
‘upon that subject for the purpose of punishing | 
‘those who may be guilty of these offences. I have | 
put these several provisions all together, and out | 
of them I have made a bill which | now offer asa 
substitute for all the propositions we have now be- 
fore us. Ihave thus explained it, and I do not || 
know that I can say anything more. I merely 
wish to present itto-day. If itshould be adopted, |: 
I think it will be efficient, and give satisfaction to |! 
the people whom I represent. { want something | 
that will be efficient. Now, my State and Mary- | 
land, and that portion of Virginia bordering on the 
Ohio, I apprehend, suffer a great deal more in this | 
respect than any of the other States. This meas- 
ure, then, concocted out of various measures be- 
fore-us, will do good. {am apprehensive that if || 
the amendment of my friend from Maryland is |: 
attached to it, it will draw off so many supporters || 
~that we cannot carry a bill at all, I hope that this |! 
plan will be kept distinet from the remedy. At |! 
any rate, | would beg of him to withdraw his prop- |i 
osition, until we can see whether the bill which I! 
have made up will be substituted for the bill offered 
by the Senator from Virginia or not. If itis not, |i 
1 do think that the proposition of the Senator from |} 
Maryland (Mr. Pratt] will help to defeat the bill |: 
of the Senator from Virginia, if it is attached to it. 
Lam satisfied that a number of persons who are 
disposed to give us a good bill for the reclamation | 
of fugitive slaves, would not vote for a proposition |. 
to make the United States liable for the value of || 
all slaves that may not be reclaimed. I hope, 
therefore, that the two propositions may be kept: 
distinct. At all events, I shall be bound to vote to , 
keep them distinct, in order to see whether we can j; 
get a bill containing a remedy for the reclamation || 
of fugitives without this provision. ji 
Mr. STURGEON. Mr. President, I wish tosay |i 
a few words on this subject, principally in reply i; 
to what has been said by the gentleman from Ma- 
ryland (Mr. Prarr] in his remarks on his amend- | 
ment. Itis unfortunate, sir, for Pennsylvania, that |; 
she borders for two or three hundred miles upon ji 
two slave States. * It is not remarkable that there | 
shoul be occasionally collisions between the in- |; 
habitants of those States on this vexed question of 
slavery. l wish to say now to the gentleman from ; 
Virginia and to the gentleman from Maryland, ;: 
whose States border upon us, that Pennsylvania, as | 
a State, is sound upon this subject. {n making ; 
this remark, I do not intend to say that we have |; 
not bad people among us. I do not pretend | 
to say that Virginia and Maryland do not suffer | 
from these people. But what L intend to say is, 
that the great majority of the people of Pennsyl- | 
vania are sound upon this matter. Now, the Senator |; 
from Maryland has brought forward two or threc j 
instances whicli, in the way he has related them, |; 
will perhaps appear stronger than the real merits of | 
the casé will bear when they are explained. For i 
instance, we will take the first case he mentioned. |: 
In this case it appears that the master, or his agent, | 
on applying to the proper authorities, got posses- | 
sion of the slave. But a riot was gotten up in 
whieh the life of the agent or owner, l do not,’ 
know which, was lost. This was a matter which | 
was deplored by every Pennsylvanian, as much as |: 
by the Senator from Maryland, or the people of : 
Maryland. What was the subsequent action in: 
this case? These rioters, as many of them as) 
could be discovered, were indicted and convicted |, 
and punished. But the law did not stop there, A. 
suit was brought against all who were known to 
be connected with that riot, and they were muleted ‘| 
in heavy damages. Pennsylvania thus did ber | 
duty. Nor can Pennsylvania ever be charged with : 
any dereliction of duty as a State. i 
The other case, Mr, President, was a requisi.: 
tion which was made upon Governor Shunk, of | 
Pennsylvania, for, as 1 understand the Senator :| 
from Maryland, a felon. The felony consisted in i! 
‘this slave having run away from his master. This, i 
I believe, is made a felony by the laws of Mary- 
‘land. Governor Shunk, who was as pure a man ; 
as ever lived, had no feeling on the subject of ' 
slavery. He had no wish at any time to detain a | 
‘slave from his master. He was entirely sound ji 


i 
j 


i 
| 

H 
i 


i States. 


| one of two events. Í 
; declared it no offence under the laws of Ohio, and 


upon all these questions. I never heard of this 
case until the Senator from Maryland referred to 
it. 
was presented to him, seeing that the felony con- 
sisted in the slave having deserted his master, de- 
cided that there was no such felon there, under 
the laws of Pennsylvania, and hence the fugitive 
could not be delivered up on that ground. 1 be- 
lievé this is a doctrine that obtains in maay of the 
When an act committed by an individual 
is made a crime under a statute, he may commit 


| that crime, which is not malum in se, but only ma- 


lum prohibitum, and fly to a State in which there 


i is no statute on the subject, and the Executive of | 
the State to which he has fled refuses to surren- | 
der him under the indictment, as no sach crime is | 


known in that State. 

I think, Mr. President, that Pennsylvania is not 
singular in this matter. 
vails in several other States. I recollect an in- 
stance, some fourteen or fifteen years ago, in which 
a requisition was put in the hands of an officer by 


the Executive of Pennsylvania to bring back to ` 
justice some person who had fled from Pennsylva- i| 
| nia to the State of Ohio. 


I do not now exactly 
remember under what circumstances the officer 
failed to get the person who had fled; but it was in 
Either the Governor of Ohio 


refused to give up the person, or the Governor 
gave him up and a habeas corpus was taken out, 


‘and the person was discharged from custody on | 


that ground. There ure other instances which 
might be cited, where fugitives from mere statute 


Jaws are not given up by the Executive to whom |: 


application is made. ‘The other case, to which 


'; the Senator from Maryland has referred, is one 
which occurred at Philade!phia, and, from the rep- ` 


resentation of the Senator, it would seem to be a 
very aggravated case. But I will venture to say— 
without ever having heard of the case bcfore—that 
there was something connected with that case 
which made the discharge of the person at least a 
legal transaction. [ have too much confidence in 


the talents and legal attainments of the judges of | 
Philadelphia to think that there was not something |! 


connected with the case that made their decision 
correct, of which perhaps neither the Senator nor 
myself ever heard. 


l have thought proper to make these few cb- : 
| servations to disabuse public opinion of the im- 


pression that Pennsylvania is unsound on this 
question. She does not want your runaway 
slaves, God knows. 
men, this crimination and recrimination between 
Pennsylvania on the one side, and Virginia and 
Maryland on the other, would not be so often in- 
dulged in. 
Pennsylvania, and I venture to say that they will 
there be decided right. 
which damages have been recovered for the con- 


cealment of fugitives in Pennsylvania. One occur- `i 


red at Pittsburg, two or three years ago, with the 
details of which the Senator from Maryland is 
perfectly familiar. 


#500 damages. Another case occurred very re- 


cently, in which $3,500 was recovered for the con- | 
' cealment of seven runaway slaves. 


On motion, the Senate then adjourned. 


WEDNESDAY, August 21, 1850. 


‘The Senate resumed the consideration of the bill. 
Mr. MASON. I move to amend the amend- 


: ment of the Senator from Maryland ia such way | 


as to provide that the jury who are to try these 


been any collusion on the part of the claimant. I 
have submitted the amendment to the Senator 
from Maryland, and he is willing to accept it as a 
modification. 

The PRESIDENT. It is proposed to amend 
the amendment of the Senator from Maryland by 


| inserting after the word “ issues,” in the fifth line 


of the fourth section, the following words: 
“ And whether or not there has been coliusion on the 


part of the claimant, either in the escape of said fugitive or : 


in the proceedings for his recovery.” 


Mr, PRATT. I accept the modification. 


But perhaps Mr. Shunk, when the indictment ! 


I think this practice pre- ; 


fit was not fora few bad | 


Bring your cases before the courts of ‘| 


1 remember two cases in |! 


In that case Mr. Van Meter re- | 
covered, from the persons who concealed his slave, | 


Lthink, there- | 
fore, that it is evident and clear that if these mat- | 
ters are brought before the courts of justice in | 
Pennsylvania, they are invariably decided rightly. | 


ssues shall try the issue - whether or not there has |: 


| The PRESIDENT. It is further proposed to 

| amend the amendment by inserting after the word 

‘| “court,” where it first occurs in the tenth line of 

| the same section, ‘that in the opinion of the jury 
there was no such collusion.” 

! Mr. PRATT. [accept that modification also. 
| The PRESIDENT. The question is on the 
i; amendment of the Senator from Maryland, as 
|) modified. f 
| 
i 


l| .Mr. DAYTON. Task for the yeas and nays. 
The yeas and nays were ordered. | 
Mr. DICKINSON. My colleague is not here. 
On this question and all those involved’ in it; I 
agreed to pair off with him until his return. Iam 
anxious to vote on this bill, and I hope he will 
return this evening, so as to enable me to do so. 
Mr. DAYTON. Ido not take the floor for the 
purpose of extending to any length the debate 
which occurred yesterday; but the remarks of the 
honorable Senator from North Carolina [Mr. Bav- 
GER] would seem to make it necessary that I 
; should reply in a few words to the arguments 
which fell from him: 
My objection to this amendment originated first 
in the character of the amendment itself. The 
amendment makes. the obligation upon the Treas- 
ury of the United States to. pay, arise upon the 
simple act of the non-delivery of a slave where it 
has been proved that he was a fugitive, and was 
| in the county where the application was made, 
| without the slightest reference to any wilfull de- 
fault or inability on the part of the officers of the 
community where the slave was discovered to re- 
store him to the claimant. That appears to me 
to be wrong. Jn the second place it transfers the 
. Venue to the State from which the escape has been 
made; and the action is there to be commenced 
against the district attorney, without any notice 
being given to the district attorney of the State 
: where the default was committed, and where the 
wrong was done; and the whole matter is tried 
ij at home, the parties abroad being ignorant of the 
‘ whole transaction. It struck me that this.was 
really going too far in the phraseology and in the 
terms of the amendment, Then I object to the 
principle of the amendment itself. ‘The principle 
| of thatamendment—let the Senator from North 
; Carolina speak of it as he may—certainly does 
it make the Federal Government indorser or under- 
writer for the defaulting States or the defaulting 
citizens who commit the wrong. A slave escapes 
into Pennsylvania or New Jersey; a claim is made 
; upon the jurisdiction of that State or the citizens 
| oť that State to surrender that slave, and no sur- 
‘render is made. Thereupon, that state of facts 
‘being proved, the Federal Government is called 
j upon to indemnify for the loss. Now, ig not the 
i Federal Government in such case held to be the 
: grand indorser or underwriter? 
The gentleman saysit may be difficult to specify 
‘any other case than this where the same liability 
would take effect. Sir, the principle would apply 
, to every case where a duty is thrown exclusively 
| upon the Federal Government. Why, it would 
|, apply in admiralty cases, and in all other cases 
i where the duty of the Federal Government is to 
| protect the citizen or his property, even if the pro- 
| 


i 
i 


A 


| 


. tection was given by express act of Congress, and 
; not carried into effect by the officers charged with 
. the performance of the duty. It seems to me that 

this is obvious, and cannot escape from the force 
i; and operation of the general principle; and as soon 
as you extend it in this one instance, you will cov- 
er a vast multitude of cases. Then, sir, the whole 

argument of the Senator from North Carolina, in 
: answer to the remarks which I made, was based 
‘| upon a false assumption. He says, it is true, that 
the Federal Government is required, in the first 
place, to granta remedy. Well, it grants. it; but 
then if the officers on whom the execution of the 
| duty is devolved, do not carry it into effect, still it 
is the business of the Federal Government to go 
and seize and deliver up these fugitive slaves or to 
respond in damages. ‘To what will all this lead ? 
He says that the principle of public law is, that 
: citizens ought to be protected, as they are in regard 
| to Indian hostilities, in which case, if they are not 
, protected, the Federal Government pays the dam- 
1 ages. Thatis an entire mistake; there is no such 

principle. ftis true that the Federal Government 
li is bound to protect the citizens of the United 
li States against hostilities of any kind; and it does 


hi 
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what it car lo protect them. But when a frontier |! 
settler has had his house barnt down, has he ever 
applied to the Federal Government for damages? 
The Government supplies the remedy proper to 
the occasion. They do everything that they can 
do; but if the remedy fail, they do not respond in 
damages. That is not the principle at all. The 
proper remedy is of a judicial character. Congress 
supplies that remedy. It does everything the Con- 
stitution places upon it to dos but if the remedy is 
inefficient, itdoes not go forward and pay damages. | 
dt supplies troogs te protect a frontier; but if a 
seitler on that frontier has his property destroyed | 
or his dwelling burnt, he does not come to this 
Government and apply for damages. There is ne 
such principle. The Government says that where- 
ever damage is done to the property of a settler, 
directly or indirectly, through the agency of the i 
Government, as for instance, by bringing troops |} 
into the neighborboed, and in consequence of those 
troops being there, hostilities are commenced anda 
man’s property is destroyed, then in such case it 
as the act of the Government, and the Government | 
will make restivation. But where the Government | 
does nothing to provoke {ndian hostilities, it leaves 
the settler to his wrong. This principle runs 
through all the appropriations we have made in 
reference to Florida depredations. There were a 
vast number ef depredations on which claims were 
made upon the Government; but the Government 
paid nothing unless the settler could show that the 
Government had been directly the cause of the act. 
There is, therefore, no such principle as that on 
whick the Senater frem North Garolina has based | 
his whole argument. I have said these few words 
only for the purpose of putting myself rectus in 
curie on this question. 

Mr. ATCHISGN. Mr. President, the Senator 
from New Jersey is certainly wrong upon one 
point. He says that the United States is not re- 
sponsible by any law, international, municipal, or 
constitutional, to indemnify a citizen of any of the 
States of this Union for depredations committed 
‘by the Indian tribes, or by fadians in amity with 
the United States. I admit that if the United States 
is at war with an indian tribe, and depredations 
are committed, houses burnt, horses stolen, scalps 
4aken, they are incidents of war, for which the 
United States is not responsible. But if a single 
Indian, or hal? a dozen Indians from any tribe; 
come within the limits of any State of this Union, 
and commit depredaticns, such as burning houses 
and stealing horses, this Government does hold 
itself responsible by a solemn enactment. That 
has been the law since 1808. 

Now, the State of Kentucky and the State of 
‘Ohio are at peace. No war is going on between 
them. And yet it is a solemn truth that depreda- 
tions are committed by citizens of the State of 
Ohio upon the property of the people ef the State 
of Kentucky. No one has controverted the con- 
stitutional power to adopt and enforce the amend- 
ment proposed by the Senator from Maryland. 
That difficulty being out of the way, itis a mere 
matter of expediency. Ft is then a matter of 
expediency and of justice on the part of this Gov- 
ernment to indemnify under such circumstances, 
The Senator from New Jersey well knows that 
depredations to the amount of hundreds of thou- 
sands of dollars are committed upon the property 
of the people of the border slave States of this 
Union annually. 

{am in favor of this amendment, for two rea- 
sons. One is, that I believe it would, in a great 
degree, check this larceny, this stealing of negro 
property in the border States. I will say here, 
however, that there is only a few, a very few, of |) 
the citizens of the free States who are guilty of 
these enormities, these crimes upon the border |! 
States. But there are enough of them engaged in 
this business to make it a matter of serious im- 
portance to the people of the border States. These | 
men engage in this business from two considera- 
tions. Gne is hostility, deadly hostility to the 
alaveholder. The other is a feeling of sympathy, 
philanthropy, or whatever you may call it, for the 
slave. It is to render the slave a service and to do 
the master an injury. Now if the Government 
indemnify the owner for the property thus stolen, 
thus taken from him, the first reason—hostility and 
hatred to the slavehoider—ceases. The principle 
of paying the master the value of his slave, though 
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| connection with this subject. 


| it will be efficient for that purpose. 


that slave should escape, will make this induce- 
ment of hostility to the slaveholder inoperative. 
For this reason, 1 am decidedly in favor of the 
proposition submitted by the Senator from Mary- 
land. F believe that under its operation there 
would not be complaint of one half the depreda- 
tions that are now, and have heretofore been com- 
mitted. 

Mr. FOOTE. Mr. President, I have no inten- 
tion of entering largely into this discussion. The 
State which { have the honor in part to represent 
on this floor, is not so specially interested in this 
matter as are those slave States which border on 
theefree States of the Union. ‘I have been willing, 
more than willing to defer to the judgment of gen- 
tlemen representing those border States here. I 
have been inclined to give my aid and support to 
any measure that might originate with them, 


for the attainment of the object that I trust we all 
desire to see accomplished. 

Lt is therefore not my intention, by any means, 
to occupy the attention of the Senate with any ex- 
tended views of my own. I heard the argument 
of the Senator from North Carolina [Mr. Banger] 
yesterday. [ then thought, and yet think, it to 
be a complete and unanswerable one. Nor do | 
think that one single position assumed by him has 
been in the least shaken by the able Senator from 
New Jersey, [Mr. Davyron,] who has undertaken 
to reply to him this morning. My view of the 
matter can be very briefly expressed. It is this: 
In accordance with the argument of the honorable 
Senator from North Carolina, there is an absolute 
obligation upon the Federal Government to see 
that fugitives from justice and fugitives from labor 
are restored to the States from which they fled. 
Nobody will undertake to dispute that that obli- 
gation is absolute. Those who framed the Fed- 
eral Constitution believed doubtless, as { certainly 
believe, that the Federal Government, with the 
power bestowed upon it by the Constitution, 
would be able to carry into effect this particular 
clause. They believed that they had supplied the 


! Government with adequate means for the enforce- 


ment of this provision of the Constitution. Lam 
satisfied that they were not mistaken upon that 
point. This Government is sufficiently potent to 
secure justice to the slaveholders of the South in 
Yet I think that 
experience so far has demonstrated that no law 
that can be devised that does not contain some 
such provision as this will prove efficient. Ien- 
tertain the confident opinion—and I do not see who 


;can doubt the correctness of that opinion who 


heard the developments made yesterday by the 
Senator from Maryland (Mr. Prarr] connected 
with the history of his own State—that no law 
which we ever will devise will prove efficient un- 
less it contains some such provision as this. I feel 
satisfied that if this amendment shall be adopted, 
and it shall become a part of this law, in the enact- 
ment of which I trust we shall shortly participate, 
Í think none 
can doubt that it will prove efficient if duly en- 
forced. If the Government shall neglect to per- 
form its duty in this matter, shall neglect to pay 
obedience te the absolute obligation imposed on it 
by the Constitution, is it not just, is it not right 
and proper, that those who suffer by its criminal 
inaction on this subject should be recompensed by 
the Government? Not on account of having sim- 
ply lost property in the ordinary way, but on ac- 
count of having suffered by the mischievous non- 
action of this Government, because of its failure to 
perform its duty under the Constitution. 

These being my views, I cannot hesitate to vote 
for this amendment. Ido notsee the least ground 
upen which to rest a shadow of an argument 


; against the constitutionality of the proposition. In 


my judgment it is gross neglect on the part of 
the Government not to devise proper means for 
attaining this important object. So faras non- 
action on this subject can be denounced as uncon- 
stitutional, I shall be prepared to denounce it as 


| which they supposed would prove most efficient | 


again presents itself; and I suppose this will be the 
case until the end of the chapter. Northern gen- 
tlemen, having conscientious scruples, or really 
believing it impolitic or improper in itself to adopt 
such a preposition, or agreeing with southern gen- 
tlemen that the Constitution does not authorize 
Congress to adopt such a proposition as this, have 
declared their unwillingness to support this amend- 
ment. Southern gentlemen, some of those who 
are moat zealous in their complaints from time te 
time of the wrongs done to the suffering South, 
who figured most conspicuously as advocates of 
some law for the purpose of attaining the object 
sought for by this amendment, also inform’ us 
that they have constitutional scruples upon this 
point. Thus gentlemen, representing opposing 
sections, stand in solid array against the amend= 
ment brought forward by the honorable Senator 
from Maryland. 1 still occupy the middle ground. 
I have heretofore endeavored to occupy it; and I 
am not ashamed of having occupied it. 1 believe 
it is our duty to settle all questions growing out of 
the system of slavery. { believe it to be especially 
our duty at this time to settle this question, so that 
those States who have heretofore been wronged, 
and in the limits of which a fierce excitement has 
Sprung up in connection with this matter, shall be 
as soon as possible restored to quiet, skall be as 
| Soon as possible restored to that ardent love of the 
| Onion whick L fear has, to some extent, been en- 
feebled in its action in nearly all the States lying 
| south of Mason and Dixon's line. 

| With these views, I cannot hesitate te vote for 
| this preposition. And {am prepared, when I go 


unconstitutional and repugnant to the spirit and | 


provisions of the Constitution. _ ao 
Sir, this propesition meets with epposition of 


rather a strange character, although it is not sur- | 


prising, considering all the scenes we have wit- 
nessed here during this session. The same com- 
bination that we have had to encounter before 


home, to say “1 voted for what I believe to bea 
constitutional measure; what { had reason to be- 
lieve would prove the most efficient measure for 
the attainment of the objects and impertant pur- 
poses in view.” 

And I must say, in conclusion, that were I to 
vote otherwise, with the views which I entertain, 
I could not go home to my constituents and say to 
them: “ You have been wronged by the action of 
the Government in failing to supply you with the 
means of securing the recapture of your fugitive 
slaves heretofore; the only proposition that seemed 
to promise efficiency, and which was brought for- 
ward in the Congress of the United States at its 
late session, I voted against, ang assisted in defeat- 
ing; and yet I feel authorized to claim your con- 
fidence and respect, as your faithful representative, 
upon this important question.” Isay I would not 
go home and face my constitaents with such a tale 
in my mouth. I believe, if I did so, I would be 
laughed at; at least, I ought to be scoffed at. 
These are my views. But gentlemen who have 
conscientious scruples on the subject are just as 
justifiable in pursuing exactly the opposite course. 

Mr. PRATT. I desire to occupy the attention 
of the Senate but for a very short time, to answer 
the argument made by the Senator from New Jer- 
sey {Mr. Dayron] to-day, which seems to be a 
mere repetition of the argument he made before, 
and what I am about to say may be properly con- 
sidered as a continuation of the remarks with 
which | troubled the Senate yesterday. 1 had not 
the pleasure of hearing the first objection which 
he urged to the amendment, but which, I under- 
stand, related to some of its details. I cannot, 
consequently, reply to it. But the first objection 
which [ did hear was, that, under the amendment 
which { have proposed, the trial which is to be had 
is to be transferred from the State where the slave 
is arrested to the State from which he fled, and in 
which the master resides. Now, this is an objec- 
tion to the details of the bill, and if the Senator’s 
objection rests merely upon matters of detail, I 
think it was his duty, this being a measure of so 
much consequence, and so well calculated to re- 
store peace and harmony. to the two sections of 
the country, to have offered some amendment by 
which his objection would be obviated, so that he 
might carry ot the principle of the bill in accord- 
ance with hisown views. The argument of the 
Senator upon this objection is, that the trial is to 
be held in the State from which the slave fled, 
without any provision for notice to the marshal or 
officer of the United States Government whose 
duty it had been to deliver the slave in the State to 
which he had escaped; and that, consequently, the 
master might obtain a verdict without a fair trial, 


| so far as the United States are concerned. 
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Surely, Mr. President, the Senator from New 
Jersey. could not have examined with his usual | 
care the amendment to. which he has urged that | 
objection; because it is expressly made the duty | 


-of the district attorney of the United States, who i 


ig made the defendant in the suit, to protect the in- | 
‘terest of the United States. What, then, is he 
obliged to do in order to conform to the duty so 
imposed upon him? He knows by the declaration | 
required to be filed at the commencement of ‘the 
suit, upon which the verdict is.to be rendered, that 
‘one of the issues is, whether the master made ap- | 
plication to the proper officer for the delivery of his 

servant in the State into which that servant had 

escaped, and whether the servant was within the 

bailiwick of the oficerat thetime he made the de- 
‘mand. This, then, is one of the issues to be tried ; 
by the jory—a jury summoned in a court of the 
United States, the defendant being an officer of the : 
United States. Why, sir, I cannot but think the 
Senator will see that this objection is certainly : 
taken from under him; because, where an officer | 
‘of the United States is made the defendaut, whose 

duty it is to defend the rights of the United States, 

and when one of the issues to be tried is, whether 

the master made application to the officer of the 

United States for the delivery of the servant, and 

whether the, servant was within the bailiwick of 

that officer at the time the demand was made, it | 
cannot be believed that this officer, who is to act | 
on the part of the United States, would not have 
all the witnesses there necessary for the defence. 

But, sir, turning from this objection in reference 
to the details of the bill, I come to the objection 
which the Senator has urged to the principle, as he 
terms it, of the amendment; and in regard to this 
he has reiterated the assertion thut the principle of 
my amendment is to make the United States the 
indorser upon this subject for all the defaulting | 
States. Now, if the Senator will give me his at- | 
tention, and I do not convince his mind that he is 
wrong in this, I would consent almost to vote 
against the amendment which I have offered. Un- | 
like the Senator from South Carolina, (Mr. Bur- | 
LER,] who addressed the Senate upon this point į 
yesterday, the Senator from New Jersey, | take it | 
for granted, believes that he is governed and ought | 
to be governed by the decision of the Supreme | 
Court of the United States in reference to all con- 
stitutional questions. [suppose that is the doc- 
trine of the Senator from New Jersey. Now, what | 
is the meaning of being ‘the indorser!’?? What : 
is the idea he designed to convey? Not, of course, | 
an indorsement, as we understand it, commer- | 
cially speaking; but he means that the United | 
States assume a liability which properly belongs 
to the States. 

Mr. BUTLER. It is perhaps right that [ should 
state here, (with the permission of my friend from 
Maryland,) as the proposition I stated yesterday 
hag been referred to, that | said that | was willing 
to be governed by the decision of the Supreme 
Court in the case of the Commonwealth of Penn- 
sylvania vs. Prigg, so far as regards the only ques- 


tion adjudicated, but not beyond that; and I then | 


said, thatin my opinion, the only question adjudi- 
cated was the one decided by Chief Justice Taney. 

Mr. PRATT. [Í understood the Senator from 
South Carolina yesterday to say, in reference to 
that decision, that he would be governed by it only 
so far as he considered it right, and good law. 
That, however, is not the doctrine of the Senator 
from New Jersey. He believes that the Supreme | 


Court is a tribunal appointed by the Constitution | 


for the purpose of deciding constitutional questions, | 
and that its decision in regard to constitutional | 
questions is final and conclusive. | 

Now, the proposition of the Senator from New | 
Jersey is, that the United States are tlie indorsers | 
for the defaulting States; that is, that they are as- | 
suming a liability only belonging secondarily to 
the United States, and primarily to the States 
themselves. ` The Senator cannot read the case of 
the Commonwealth ‘of. Pennsylvania vs. Prigg, 
without admitting that the. Supreme Coart have 
there decided that this constitutional obligation to 
deliver up the fugitive slave to his master is an 
obligation imposed on the United States Govern- 
ment alone; and that not only have the State gov- 
ernments no such obligation imposed on -them, 
but that it is unconstitutional for the State govern- 
ments to exercise any jurisdiction in the matter. 


' 
i 


l defy the Senator from New Jersey, if he has 
read that decision, to deny that itis as i have stated 
it to be. Therefore I have these propositions, 
which are conclusive upon the argument made by 
that Senator: first, that the Supreme Court has de- 
cided that there is no liability, primary. or second- 
ary, on the part of the State governments, and 
consequently that the United States cannot be as- 
sumed to hold the attitude of an indorser for the 
States, because not only were the States never 
bound to discharge the duty from which the lia- 
bility arises, but, according to the Supreme Court, 
they have no constitutional power to discharge it. 
The Supreme Court have decided that anyslaw 
passed by a State in reference to the discharge of 
this supposed liability on which the proposition of 
the gentleman is predicated, would bean uncon- 
stitational law, and therefore void. Here, then, 
instead of the Federal Government being the in- 
dorser for the defaulting States, the Federal Gov- 
ernment, under the Constitution and under the 
decision of the Supreme Court, are the original 
defaulters themselves, and the only defaulters; they 
are not to be placed as a substitute for the States, 
for they are the only party who were primarily 
or secondarily liable. But the Senator says that 
no law involving the principle of this amendment 
has ever passed. And it was said to me this 
morning by a friend, very politely, that he could 
not support my amendment because it was a fool- 
ish amendment, and he could not think of voting 
for a foolish amendment. 

Mr. DAYTON. The Senator did not hear me 
say So. 

Mr. PRATT. I did not impute it to you. 

Mr. DAYTON. You were speaking in con- 


ri "i . + | 
nection with my argument, and it might be so un- 


derstood. 

Mr. PRATT. I was about to remark that the 
proposition involved in the amendment may be 
new to the minds of some Senators, but to me it 
is not a new one. Some years ago, a lawless mob 
in the city of Baltimore, uncontrolled by the city 
authorities, destroyed the property of some of her 
citizens. In England, whence our principles of 
law are derived, the city would have been liable 
for the damage thus oceasioned, but there being no 
such law in our State, the injured parties applied 
to the Legislature of Maryland, and they at once 
assumed that, as Maryland was bound to protect 
the lives and property of her citizens, she was 


also liable for damages arising from the non-com- ; 


pliance by her with that obligation, when she did 
not employ sufficient force to insure that end. 


Thatis the principle she adopted as a sovereign | 


State, and it is a principle which should be in- 
grafted on every republican government. Every 
citizen of a republic should feel that his life and 
property are fully protected by the government under 
which he lives. Nothing short of this will insure 
the allegiance of the citizen and the consequent 
perpetuity of the Government, Now is not: this 
an occasion for the application of that principle? 


The Senator from New Jersey. says that such a | 


case has never occurred before. 1 know of hun- 
dreds of them. Let me suggest one: Under the 
jate treaty between the United States and Mexico, 
the United States have pledged themselves to pro- 
tect, for a certain period, the people of Mexico 
from the depredations of the Indians. l believe 
that is substantially the compact in the treaty. 
Now, suppose the United States did not afford 
this protection, and that the Indians were to go 
there, and by depredations on the Mexicans de- 
stroy a hundred thousand or a million dollars 
worth of property—would the Senator contend 
that the United States would notatonce pay them? 

Mr. DAYTON. Will the Senator permit me 
to interrupt him. 

Mr. PRATT yielded the floor? 

Mr. DAYTON. But suppose that the Govern- 
ment were to carry out the obligation of the treaty, 
and were to put a sufficient number of troops 
there for the defence of it, yet by some kind ofac- 


cident a Mexican house was to be burnt, or some | 


Mexican property lost, does the Senator mean to 
say that the Mexican could call upon this Gov- 
ernment to be responsible for the damage for not 
supplying the proper defences? 

Mr. PRATT. That is the very ease Í was 
about to put. Suppose that the United States 
send what they deem a sufficient number of troops 


for the purpose of carrying out this treaty obliga- 
tion on their part; but suppose these troops, before 
they reach the frontier, are seized by an American 
mob, and- shut up in prison, so as to be unable to 
reach their destination, would the United States 
then not be bound to pay to the Mexicans for an 
losses they might sustain in consequence of the 
absence of those troops? Again: suppose that 
the soldiers reach ‘their destination; but, instead 
of protecting the Mexicans, run away; or sup- 
pose that the force is utterly inadequate for the 
purpose; or suppose, in a word—for it comes. to 
that at last—they fail to fulfill this treaty obligation; 
would they not be bound to pay for any loss 
which might occur in consequence? The treaty 
guaranties to the Mexicans the protection of their 
property. That is precisely what the Constitution 
guaranties to the slaveholder. And I say, for one, 
that if the United States do not discharge that ob« 
ligation, and if the Mexicans are not protected, 
that { should hold.that we are bound to indemnify 
them; and so are we also bound to indemnify 
citizens of the United States for losses occasioned 
to them by reason of the non-compliance of the 
Government with a well-recognized constitutional 
obligation. f 

But the Senator says that if you admit the prin- 
ciple involved in this amendment, there are hun- 
dreds and thousands of- cases, daily occurring 
which would entail upon’ the Government a like 
obligation to pay money out of the Treasury, to 
gratify the same principle. I ask the Senator to 
read to the Senate, or suggest.to me, a single 
clause of the Constitution which enforces the same 
obligation on the Government, in reference .to 
property? I assert, and I do it with diffidence, 
but to the best of my recollection, that this is the 
only clause in the Constitution .which, in direct 
terms, admitted by all, obliges the General Gov- 
ernment to perform a specific obligation in refer- 
ence to property. But, to carry out the idea 
which I was about to extend when’ the Senator 
from New Jersey asked my indulgence to suffer 
him to propound a question, what was the rela- 
tive positions of the slave States and the Federal 
Government at the time of the formation of this 
constitution’? Why, sir, Maryland was a sover- 
eign State then, as much as Mexico is a sover- 
eign government now. So were all these States. 
‘Well, the Constitution is a simple treaty, or agrees 
ment on the part of those States to. give upa part 
of their respective sovereign rights for the purpose 
of forming a General Government, That was the 
compact between those sovereign States forming 
the Government of the United States; thereby 
making a compact between that Government-and 
each of the States separately, in reférence to alt 
the obligations which were imposed upon them by 
the Constitution or treaty. You can, therefore, 
make nò distinction between an obligation as- 
sumed at- the formation of the Constitution of the 
United States, towards the State of Maryland, 
and the obligation assumed by the United States 
in the treaty with Mexico. Maryland was then 
as sovereign as Mexico is now. She would not 
have entered into this treaty with the General 
Government, it is possible, but for this obligation 
assumed by the Government. My honorable friend 
from Mississippi, [Mr. Davis,] the other day, and 
my honorable friend from South Carolina, (Mr. 
Burver,| yesterday, expressed but little interest 
in the fate of this bill, introduced by the Senator 
from Virginia, because they believed that if 
adopted it would be ineffectual. The Senator from 
Massachusetts, [Mr. Winrnror,} and indéed alk 
who have spoken on that side, admit that they be- 
lieve that the bill will be ineffectual, Here, then, 
is the case presented to the Senate and the coun- 
try. Now, I would say to my worthy friends that 
they have no right to speak for Maryland, and 
Kentucky, and Virginia, on this subject, because 
they are not interested in this matter. In all mat- 
ters in which their people are particularly inter- 
ested in reference to the slavery question, I should 
feel it my duty to stand by them. 

This is the first time a question in which the 
people of Maryland are peculiarly interested has 
been presented to the Senate; and I now claimthat 
they who are less interested in this matter shall 
stand by us. The constituents of the Senators 
from South Carolina, Mississippi; and Georgia 
can seldom lose their servants, and are’ nat conse- 
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which my State does, or in which Kentucky does. 
Wot less than eighty thousand dollars worth of this 
description of property is annually lost by the citi- 
zens of my State, in consequence of the non-com- 
pliance by the Government of the United States 
with this solemn obligation, entered into by them 
at the time we became a party to this Govern- 
ment. Now, suppose New Jersey stood in that 
position; suppose that they had property which 
their citizens were daily losing, and that when 
they went to a sister State for the purpose of re- 
covering it, under Jaws established by the General 
Goverament, whose exclusive duty the Supreme 
Court had decided it was to deliver up this prop- 
erty, their citizens were murdered, and their prop- 
erty carried off, I ask the Senator from New Jer- 
sey, would not his citizens be just as excited as 
mine are? I do believe that at the period at which 
I occupied the executive chair of Maryland, if a 
prudent course of conciliation had not been ad- 
vised, and an opposite course had been pursued, 
a collision between the people of Maryland and : 


the people of the sister State of Pennsylvania could |i 
Here was one of our |, 


not have been avoided. 
most respectable citizens, a man who stood as 
high as any on this floor, numerously connected | 
both in Virginia and Maryland, who went to a 


sister State, and, under the laws of the United |, 


States, arrested and took possession of his servant; | 
a mob collected, wrested the servant from him, 
and took the life of that estimable and respected | 
individual. And this, independent of all the other 
eases which I enumerated yesterday, will show 
the Senator the difficulty which we have to induce 
our citizens to forego the vengeance which such 
wrongs would naturally excite. Now I say that 
the people of New Jcrsey would be less apt than 
the people of Maryland to respect a Government 
whose laws did not afford them the protection 
which the Constitution of that Government ex- 
pressly entitled them to. In arguing this same 
Proposition yesterday, my friend from South Car- 
olina, (Mr. Burver,| having a mind which is in- 
capable of conceiving or doing injustice, expressed 
the impossibility of his voting for this amendment; 
yet I apprehend that he himself did state a princi- 
le which will compel him to vote for it. What 
is his proposition, and why cannot he vote for 
this amendment? It is because he does not rec- 
ognize the principle dicided in the case of Penn- 
sylvania vs. Prigg. It is because he is not willing 
to assent here to the doctrine that the States are 
not bound to conform to this requisition of the 
Constitution by delivering the fugitives. That is 


his propositions and what isits reverse? Of course || 
if the Supreme Court is right—if there is no obli- |! 


gation imposed on the States—if it is imposed, as 
we contend, expressly and solely upon the Gen- 
eral Government, the Senator would come to an 
opposite conclusion to that to which, because of 
the fact that be does not concur in this opinion in 
reference to the exclusion of this obligation on the 
part of the separate States, he nowcomes. The 
Senator has no constitutional objection to the 
amendment, but his ground is, that he does not 
concede that the States are not obliged to discharge 
that duty, and therefore he thinks that it is the 
States, and not the Federal Government, which 
should be made to pay these damages. But I ask 
my friend for one moment to see in what a posi- 
tion he leaves us. Here the Supreme Court says 
that the States are not bound to discharge this 
duty—not that they are prevented from aiding in 
its discharge; that is not the question, for the priv- 
ilege of aiding in the discharge of a duty does not 
impose any obligation—but they decide that the 
States are not actually bownd to discharge the obli- 
gation for the non-performance of which the pay- 
ment of damages is proposed to be required. Now, 
this is the decision of the Supreme Court; and al- 
though my friend may not concur in that opinion, 
except as expressed in the opinion of Justice Ta- 
ney and others, in which he does concur, and al- 
though he may say that the citizens of the States, 
as good citizens, are bound to do so and so in aid 
of the law of the United States, yet that imposes 
no obligations on the States as States, or upon the 
citizens as citizens, other than the general obliga- 
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this particular thing. 

Let me ask my southern friends—those whose 
constituents are not subjected to the losses which 
: mine are, those who have heretofore argued this 
i question, and who admit that no uncoasututional 
act is involved in the passage of this amendment— 
i what objection they can have to its passage? ‘hey 
‘admit that the residue of the law without this 
amendment would be ineffectual. Senators on the 
other side of the Chamber say it would be ineffect- 
val; and the experience of Maryland and Virginia 
shows that it would be ineffectual. Any law you 
can pass cannot impose more stringently than the 
act of 1793 the obligation upon the free States to 
deliver up the fugitive. Indeed, previous to the 
abolition agitation, hundreds of cases have oc- 
| curred where the owners of slaves escaping from 
| Virginia and Maryland have had them delivered 
| tothem; but since abolition has become an active 
element in the political contests of the day, | do 
‘ot know a single case in which the fugitive has 
| been surrendered to his master. Now, Ll ask my 
friends from the other section of the Union, what 
objection can you have to the adoption of this 
amendment? You say that you want an effectual 
law. I know you do, for] am sure that every 
Senator here desires this constitutional provision 
| to be carried out. You admit that any law which 
has for its object simply the delivery up of the fu- 
gitive will be ineffectual, and still refuse your sup- 
port to this amendment, which will he efficient. I 
ask my northern friends to reconcile this incon- 


put their votes on record here against a proposi- 
tion by which these slaveowners, who, from the 
organization of our Government down to the pres- 
| ent ume, or at any rate since the period that abo- 
lition has entered as a political element into the agi- 
tation of the country, have been unprotected by 
any law of the United States, shail receive this 
small chance of indemnity ¢ | ask if they are will- 
ing to do this, they themselves admitting that the 
law proposed to us without that amendment would 
be utterly ineffectual? It was said yesterday by a 
! Senator here that the free States were wiking to 
| give, and indeed that we have already our remedy 


by bringing actions for, damages against the par- 
ties who may resist us in the attempt to recapture 
| our slaves, and two cases were read to us where 
such damages were recovered. 

Now, | appeal to the fair and candid judgment 
| of the Senator who read those cases, and | ask 
| him to say, on his honor as a Senator, does he not 
know that such a remedy is utterly unavailabie? 
What does it amount to? it depends upon the 
fact whether the rioter isa man of property or not. 


cover judgment, but can you collect money from 
these rioters, who of course are worth nothing? 
Therefore, in the cases referred to, where damages 
| were awarded for five or twenty thousand dollars, 
| what were such verdicts worth? We all know 
i that in the nature of things, rioters, those persons 
who disregard the law, have no property to be af- 


|; fected by the judgment incurred for its violation. 


l 

| > e + 

| To set this forth as a remedy, then—unintentional 
though it be on the part of the Senators doing it— 


ing their judgment. 
to tell them that the Constitution obliges the States 


suit against the mob! 


subject which is entirely misunderstood. One ar- 
gument that 1 have heard, as an objection in re- 


tion to perform all duties as good citizens. What 


| sistency, and to say whether they are willing to | 


You may bring your action for damages and re- ji 


is wounding the feelings of the South, and insult- |i 
What else can it be styled, | 


to deliver the fugitive negroes up, and if these peo- |. 
ple refuse to do it, your remedy is by bringing a i 


Mr. President, there is much in relation to this |; 


lation to this subject—not particularly connected | 
with this provision of this bill, itis true—is, that | 
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When I offered this amendment I had at least 
the hope that all the. Senators representing the 
southern States would, upon this question, (al- 
though they have upon no other,) been found to 
stand shoulder to shoulder in this endeavor to pro- 
cure protection to a portion of their fellow-citizens 
holding the same description of property as them- 
selves, I was in hopes, also, that fair-minded men, 
representing northern constituencies here, would 
have been willing to give us this amendment, which 
will be effectual to the potection of the Sonth in 
this particular, and which would have in the slave 
States of this Union more influence in producing 
i harmony and peace, and a restoration of fraternal 

relations between themselves and their sister States, 
; than all other action which could be had by this Gov- 
1. ernment in reference to the South. There may be 
| no immediate danger of a dissolution of the Union, 
but if this course of agitation is persisted in, what 
i will it be worth? If it continues from year to 
: year, until your constituents and mine, instead of 
i feeling as brothers and fellow-citizens towards 
| each other, shall become, after crimination and re- 
crimination on either side, as personal enemies, 
| having the feelings of personal enmity towards 
j each other, what, then, will this union be worth ? 
When that day shall arrive, and it seems to be fast 
| approaching, then all our efforts here or elsewhere 
will not preventa dissolution of the Union, be- 
cause to continue together would be worse than 
dissolution. Adopt this amendment, and I fer- 
vently believe that you take away from this strife 
one of the chief elements of discord. By its pas- 
sage by the votes of the northern section of the 
Union, you give to the South a substantial evi- 
| dence, which they can anderstand, of your desire 
| to do them justice. 1 do hope that the Senate will 
i reflect upon this amendment, I have not offered 
| it without due and proper reflection, and without 
i being convinced on my part that a measure of 
` this kind is the only remedy by which this agita- 
| tion can be arrested and justice done to the slave- 
|i owners. 
| Mr. DAYTON. The Senate will, I trust, bear 
| with me a moment while l refer to this question. 
So faras I am concerned, I do not really much 
|| care whether the amendment of the Senator from 
|| Maryland shall pass or not, if it be a proper and 
|i constitutional one. But it does not strike me to be 
of that character, and therefore I oppose it. The 
Senator has, in the first place, assured himself that 
i if he could but gain my ear, he would satisfy my 
judgment that | was wrong in the view I had taken 
| of the obligation which his amendment imposed on 
| the Federal Government. Now, sir, I have given 
i! him my ear, and really with every disposition to 
| be satisfied; but it seems to me that the difference 
| between the Senator and myself is a difference ex- 
isting between the remedy and the act. J admit 
: that under the decision in the case of Pennsylvania 
‘vs. Prigg the primary obligation to give the remedy 
rests with the Federal Government, and the Con- 
| stitution has said that it was the duty of this Gov- 
ernment to afford that remedy. ‘That is all, sir. 
But now, who is to do the act, laying the question 
Why, itis an act in- 


i 


|| the ground that the South are represented in Con. |, zens of the State for doing a particular act! That 
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“myself on the subject. The basis of my friend’s 
argument struck me a 
ous than the amendment itself. 
says that under the treaty with Mexico, wherein 
we agreed to protect the Mexican frontier from in- 
dian hostilities, if we do not give that protection in 
its fullest extent, let us attempt as we may to 
carry out the provisions of the treaty in good faith, 
we are bound to respond in damages! Let us fur- 
nish troops and sacrifice life as we may-—let usat- 
tempt to fulfill every obligation of that treaty, and 
yet if a Mexican house be burnt down or a Mex- 
ican horse be killed or stolen, we are bound to 
-make compensation for it. That is the question 
suggested;and if such a question should ever really 
be presented here, permit me to say that I never 
would consent to recognize such a principle. That 
obligation of the treaty of Mexico, like all others 
in it, is to be carried out in good faith. We are 
to do our utmost to protect them from Indian hos- 
tilities; but if, after fully endeavoring to do that, 
by some chance or accident a Mexican house is 
burnt down, or a horse killed or stolen, they are 
to come to this Government and ask for compen- 
sation for that house or horse, where is this thing 
to end?. In that case, as in the case we are now 
considering, it is the duty of this Government to 
provide an adequate remedy in good faith, and so 
providing, that is all it can do. But the Senator 
from Maryland says that his own State has recog- 
nized the justice of this proposition, and that in a 
case of the destruction of property by domestic 
violence, by a mob, his State thought proper to 
make compensation therefor. Very good, if his 
State thought it proper, it was right and equitable 
for it to do so. But let me follow out this princi- 
ple of the Constitution. If such a principle is 
right, all the State of Maryland in that instance 
had to do, was to send word to the Government of 
the United States and tell them that there was an 
insurrection or outbreak of domestic violence in 
Baltimore, and if the Federal Government did not 
send the troops, according to, the Senator’s argu- 
ment, the State of Maryland wouid call on the 
Federal Government to respond in damages. The 
Constitution says: 

“The United States shall guaranty to every State in this 
Union a republican torm of government, and shall protect 
each of them against invasion, and, on application of the 
Legislature or of the Executive, (when the Legislature can- 
not be convened,) against domestic violence,” 

Suppose now my learned friend had been at 
the head-—— 

Mr. PRATT. My recollection of the consti- 
tuional provision is, that whenever a case of do- 
mestic insurrection occurs the United States have 
no right nor power to interfere except upon the 
demand of the Executive or Legislature of the State 
within which the insurrection occurs. Now, sup- 
pose this case: that an insurrection had occurred 
within any State of the Union, and that it was im- 
possible for the power of the State to curb it, and 
the Legisture or Executive, the authority author- 
ized by the Constitution, should make the demand 
on the Federal Government to furnish protection, 
and that the Federal Government, with the means 
of protection, and time to protect, and with troops 
ready at a short distance, and a convenient rail- 
road to convey them, should neglect to discharge 
that duty, does the Senator say the United States 
would not be bound to pay for the property de- 
stroyed? Say that the demand should be made, 
by the Legislature or Executive of the State sup- 
posing the power of the State to be incapable of 
resisting the outbreak, and the Federal Govern- 
ment, with the means of protection in its power 
at once, should neglect for three weeks to send 
troops, | ask the Senator if in such a case the Gen- 
eral Government would not be bound to pay to 
the ‘citizens the loss which they had thereby in- 
curred? s 

Mr. DAYTON. I supposed the Senator de- 


sired merely to correct a remark of mine, or to ask 
a question. 


Mr. PRATT, That is all I intended. 

Mr. DAYTON. Does-not the Senator see that 
the very question gives up the case? 
the Senator see that a3 soon as he makes this case 
depend on the question whether. the Federal Gov- 
ernment neglected to provide the remedy, that he 
abandons his position? It brings the question to 
exactly what I said before, that the Federal Gov- 


Does not | 


li 


| done its duty. The Senator says, suppose in a 


| can in good faith to secure them; and if, in despite 


ernment, in reference to the matter which we are 
now considering, is by legislative action to, pro- 
vide the remedy. When it has done that, it has 


case of domestic violence a State should send 
here, and this Government, with troops at hand, 
and able to send them, for weeks together does noth- 
ing, and neglects to provide a remedy, would it not 
be responsible for the loss that would be incurred ? 
1s not this begging the question? Or rather, is it not 
abandoning his own example? Take the obliga- 
tions of this treaty with Mexico, to which he re- 
ferred. We provide the remedy; we do what we 


of all our exertions, we do not succeed, clearly 
damages are not to be paid. Again, take this pro- 
vision of the Constitution, to which I was about 
to refer when interrupted: 

« And. shall protect each of them (the States) against in- 
vasion.”? . 

Now, then, suppose the State of New York is 
invaded, and the Federal Government aids them, 
supplies the remedy, and protects them to the best 
of its power against that invasion; but suppose, 
also, that while it was supplying the remedy to the 
best of its power, the city of New York is burnt 
down, is the Federal Government to respond in 
damages? But, to continue: 

“ And, on application of the Legislature or of the Execu- 
tive, (when the Legislature cannot be convened,) against 
domestic violence.” 

Thus, sir, in a case of domestic‘ violence, upon 
notice of the Governor of the State, the Federal Gov- 
ernment must interfere. Suppose that it does in- 
terfere, and yet in despite of that interference the 
city of Baltimore is destroyed. Your obligation 
is imperative, says the Senator. You are to pro- 
tect it; you agreed to do a particular thing, and 
you must either do that thing or pay the money ! 
Why, I apprehend no such principle as that could 
ever be sanctioned, and it does strike me, with very 
great respect, that——however, I do not want to 
characterize this principal in any terms which 


might be considered at all disrespectful to the |! 


judgment of any other member of this body. We 
all consider these questions in ways peculiar to 
ourselves, but it strikes me that, asa legal proposi- 
tion, it would not stand for a moment, and if once 
sustained would Jead to consequences the end of 
which no man can foresee. 

Mr. MASON. I can assure the Senator from 
New Jersey, as well as other Senators, that the 
people of the State from which I come, and | ap- 
prehend also the people of the States of Kentucky | 
and Maryland, the three States that border upon 
the non-slaveholding States, have had their atten- 
tion turned very closely. to this subject of the losses 
resulting from the escape of slaves to the free 
States within the last few years, and have made 
up their minds that they have the right to indem- 
nity for these losses from some quarter.” They 
are a people accustomed to look to the laws to pro- 
tect them in their property, as well as in their 
liberty and their lives; and they are accustomed, į 
moreover, from that spirit of self-reliance which | 


belongs to an American population, to determine |} 


that where the laws will notafford that redress, to | 
take redress into their own hands. Now, I can 
assure that Senator, that the people of the State 
from which I come are satisfied, and Í think upon | 
just grounds, in the belief that for losses of this | 
kind they are entitled to indemnity. The ques- 


tion then presented to the Senate is, whether they |j 


shall have indemnity in the mode provided by the 
amendment of the Senator from Maryland ? 

Sir, what is the condition of the States holding 
slaves? They have, through the constitution, en- 
tered into a compact with the States not holding | 


slaves; and one of the stipulations of that compact |! 


provides that, where slaves escape from one State 
Into another, they shall be surrendered to their 
owner. That is the constitutional provision. 
Who is to execute. that provision? The Govern- 
ment of the United States. This Government, 
therefore, has assumed the duty of executing that; 
of seeing to the performance of the covenant, which 
stipulates that when slaves escape from one State 
into another, they shall be delivered up, in the 
language of the Constitution, “ upon the claim of 
the party to whom the service is due.” 
question presented by the amendment of the Sen- | 


ator from Maryland is, if the United States fails to | 


give to the States interested the benefits resulting 
from this covenant, whether the United States is 
or is not bound to indemnify the party for the loss? 
| Sir, L think the cases put by the honorable Sena- 
tor from Maryland, as illustrative of the duties of 
the United States, have not been met by the argu- 
ments of Senators. I take the very clause to which 
he has adverted, where the duty 1s devolved upon 
the United States to protect each State from in- 
vasion; and. I put it to the Senate, if, when a State 
is invaded by a foreign power, within the meaning 
of the word invasion, and resistance is made in 
the emergency of the occasion by the State thus 
invaded, whether the General Government is not 
bound to retribute the expenses incurred by such 
-State in its defence? Is it not obligatory upon the 
General Government to retribute the expenses in- 
curred by a State in war? Then, it seems to me, 
it is far more so ina case of sudden invasion, when 
a State is called upon to defend itself against an 
enemy from whom it was the duty of the General 
Government to protect the State. Our statute 
book has abundant instances to show that the case 
put by the Senator from Maryland was correct. 
| The State of Maryland is bound to protect its citi- 
zens within the State, and to indemnify for losses 
when protection is not given by their local police. 

Now, what is the provision here? I beg gen- 
tlemen to remember that the relation provided for 
by this clause of the Constitution is one of a very 
peculiar and very delicate charaeter—the relation 
| subsisting between slaveholding and non-slave- 
holding States. The States come together and 
enter into this compact. Before they did so, when 
they stood independent of each other, and each 
| was indued with power of self-protection, in what 
| relations did they stand to each other? Would it 
| have been tolerated, while the States stood in this 
relation of perfect independence, if slaves had es- 
caped from one State into another, that they 
should not be delivered up? Suppose during this 
state of independence. slaves eseaped from the 
| States of Kentucky or Virginia into Pennsylvania 
or Ohio, and that these latter refused by treaty 
stipulation to provide for their surrender, would 
it not have led to hostilities, and would not the 
| necessary result have been to indemnify them- 
i selves by way of reprisals? This would be the 
necessary result of a refusal to stipulate for such 
surrender, or to carry out the stipulation after it 
wasmade. And now I say to that honorable Sen- 
ator and the country, so far as Fam informed of 
the feeling of the people in the States subject to 
these losses, that if adequate provision is not made 
by a law of the Federal Government to protect 
them in the enjoyment of their property, within 
the true intent of the Constitution, or if the Gov- 
ernment does not indemnify them for losses con- 
sequent upon its failure to protect them, it will 
necessarily result that they must take their own 
protection into their own hands. It is asking too 
much of humanity, it is putting too grievous a 
burden upon the people of the slaveholding States, 
| to require them to submit to the loss of hundreds 
| of thousands of dollars yearly, because the Gen- 
| eral Government either will not or dare not carry 
| into effect the provisions of the Constitution. Sir, 
| as to the constitutional difficulty which has been 
| suggested, | confess I do not see it. | see a con- 
| stitational duty imposed by this clause. It de- 
! clares that when a person from whom service is 
| due escapes into another State, he shall be deliv- 
ered up on claim of the party entitled to his ser- 
vices. Now, the Senator from New Jersey says 
| that the United States have performed all the du- 
| ties resulting from this clause when they provide 
|a remedy. Sir, what is a remedy? l ask what 
| is a remedy within the contemplation of that hon- 
| orable Senator? I submit it to him whether, in 
| fair legal acceptation, a remedy does not import 
i redress, and adequate redress of the wrong or in- 
| jury to which it is directed? Does it satisfy the 
i ‘constitutional obligation to ‘* deliver,” if laws are 
passed to require such delivery, though it never 
| be made in fact? Yet the Senator from New Jer- 
' sey tells us that the whole duty is discharged by 
' enacting the law; and if the law cannot be exe- 
i cuted, the citizen is without redress. I submit to 


2 k i, the Senate that the duty, if any duty devolves 
ow the 


‘ upon the United States, is one to protect the citi- 
zens; not merely to give them a remedy; but if 
| one form of remedy. will not accomplish the end, 
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then to enlarge it in every possible respect till it 
becomes effectual; and if no remedy will provide 
an absolute protection, so that loss shall not be 
sustained, thep it is the duty of the Government to 
provide an indemnity for the loss which is the re- 
sult of inefficiency or inaction. 

The clause of the Constitution declares that the 
person. escaping shall be ‘delivered up on claim 
of the party to whom his service is due.” I need 
not say to any gentleman who is a jurist, who un- 
derstands the obligations of. law, that when a 
State, a government, capable of discharging its 
daties, and with all the functions that pertain to a 
government, assumes an obligation to have a cer- 
tain act performed, which if not performed results 
in loss to another, itis the duty of such govern- 
ment to see that itis dane; and if not done, then 
the consequence that necessarily follows is full in- 
demnity for any loss sustained. 

The honorable Senator from South Carolina, 
{Mr. Burier,] as I understood him yesterday, 
said that to impose this duty upon the General 
Government would be to make that Government 
answer for Josses incurred, not by reason of its 
own delinquency, but from bad faith in the States, 
in discharging duties appropriate to themselves. 
The Senator assumes that the Constitution does 
not impose the duty upon the General Government 
of seeing that the slave is delivered up, but that it 
recognizes that duty in the States, and if any rem- 
edy is to be provided, it is to be provided by the 
States. Whence does the Senator derive this doc- | 
trine? This is a compact between the States, de- 
volving duties upon the General Government; it is 
not a compact devolving duties upon the States, 
under any sanction whatever, by which you can 
compel the States to execute the duty. [risa 
compact devolving duties upon aud giving power 
to the Government constructed by the States for 
specific objects and ends. When this Constitution, 
therefore, declares that the person escaping shall 
be delivered up, by the very same terms the Gov- 
ernment assumes upon itself the duty of seeing 
that the delivery is made; and the first exposition 
of this clause that was made by the Federal Gov- 
ernment was by the act of 1793, in which the ob- 
ligation to provide for the recovery of such fugi- 
tives was distinctly recognized, and carrried out 
into law. I understood the Senator from South 
Carolina to express the opinion that the Supreme 
Court had decided erroneously upon this clause of 
the Constitution, when they decided that the ex- 
clusive right of legislation upon this subject of 
fugitives was vested in the General Government. 
I do not understand the Supreme Court to have 
decided any such thing judicially. 

Mr. BUTLER, (in his seat.) I did not say so. 

Mr. MASON. The case before the court 
brought up one question, and one only, and Í need 
not tell that Senator that when you refer to the de- į 
cision of a court to determine what the law is, you į 
must look only at the point decided, and you must 
not look beyond it in order to ascertain what legal 
obligations result from that decision. The ques- 
tion before the court was upon the constitution- 
ality of a law of Pennsylvania, That was the 
precise point, and there was no other. A law of 
the State of Pennsylvania had enacted that if any 
person attempted to arrest a fugitive from service 
by his own act, without carrying the case before 
the prescribed judicial tribunal to have the right 
adjudged, it should be considered a felony or mis- 
demeanor, and punished accordingly. ‘Thatis the 
substance of the law which was brought before 
the court. A citizen of Maryland had been into 
Pennsylvania and applied to a magistrate for a 
warrant to arrest a fugitive slave; the warrant had 


been granted, and he had arrested the fugitive, and 
the magistrate before whom he was taken refused 
to take cognizance of the case. The benefit of the 
law was denied to the citizen, and he then under- 
took to take off the fugitive without a warrant at 
all. The sole question before the Supreme Court 
was, whether it was competent to the State to pro- 
hibit the owner from recapturing his property, un- 
less in the mode prescribed by her laws? They 
decided that it was not, because, under the Con- 
stitution of the. United States, the owner had a 
right to take his slave into possession in any other 
State just as he would have done at home, and that 
any State law impairing or restraining such right 
was void. It is true that the judge who gave the į 


opinion of the court went out of his way to give a 
further opinion as to the right of a State to legis- 
late upon the subject at all, and he did declare in- 
cidentally that, the Constitution having vested this 
jurisdiction in Congress, it was exclusively a sub- | 
ject for the action of Congress, and not for the 
action of the State Legislatures. But no judge of 
that court ever expressed a doubt that the Congress 
of the United States had authority to legislate upon 
this subject. A majority of them may have denied 
that the States had this authority, but agreed that 
the United States had the plenary power. Then, 
how will the case stand? If the Congress of the 
United States have a plenary jurisdiction, if they 
have power by their legislation to give complete 
effect to this clause of the Constitution, and the 
duty is devolved upon them to do it, if they fail to 
; do it, I submit that they must provide an indem- 
nity for any loss that results from such failure. 

Now, Mr. President, as I have said, ] am per- 
fectly aware of the feelings of the people of my | 
own State upon the subject of these losses. They 

have become too onerousand too heavy to be borne, 
‘ and are increasing from year to year. They have 
been estimated upon such data as have been afford- | 
| ed through the newspapers and other sources of 
information on the subject, and they are put down 
by gentlemen of intelligence as exceeding a hun- 
| dred thousand doilars annually, which losses are 
| sustained by our citizens, because the law fails to 
| protect their property. These losses fall upon 
citizens who have been taught obedience to the | 
law, taught to look to the law as the protector of 
their property; and when they ask for redress they 
are referred, not to their own State, because the 
Constitution of the United States has taken from 
their own State all power to protect them; they are 
pointed to the Constitution of the United States; 
and if Congress declares by their refusal to make 
| this provision, or some equivalent one, that they 
| have discharged all their duty when they have 
| enacted a law, whether it be executed or not, I say 
i again, it will devolve upon the States to protect 
| their citizens as best they may. It will devolve 
; upon the Legislatures of the several States to de- 
vise the means of protection, and not to rely upon 
Congress. 
need not say what alienation of feeling, what hos- 
tile acts may result between State and State, and 
between the citizens of one State and those of 
another, in attempts to obtain thatredress which 
| has been refused by Congress. Whether this pro- | 
tection can be given by the States I do not know, 
but l have the strongest reason to know that it 
will be attempted. It is asking too much of the 
intelligent citizens of any well-organized State at | 
this time, of any State whose legal morals are 
sound, to require of them to submit to such losses, | 
by saying to them we are not uble to afford you 
any redress. 

The amendment proposed provides that the 
actual loss shall be ascertained through the medium 
of the courts uf justice—through the Federal courts; | 
and it provides further, by a modification which L: 
suggested to the Senator from Maryland, and 
which he has accepted, that there must be a bona ; 
fide escape, and without collusion either in the | 
escape or in the proceeding to recapture. Í appre- ! 
hend that under that provision no losses will be | 
paid for which are not bona fide. 1 was struck witn 
the propriety of a provision of this kind by the : 
argument of the Senator from New Jersey, and | 
think that all collusion will be effectually prevented 
by this provision, 

Mr. BERRIEN. I have, Mr. President, on 
this occasion, an unwelcome duty to perform. 
My desire is, to the utmost extent of the constitu- : 
tional power with which | feel myself invested as 
a member of this Senate, to secure the return of 
fugitive slaves to their owners. I am aware that 
the constantly-recurring loss of their slaves affords 
great and just ground of complaint to the citizens 
of the southern States. I am satisfied, from sta- 
tistics which I have examined, that the losses 
which have been sustained by the escape of slaves, 
and the protection which has been afforded to fugi- 
tives from service by the free States, rise to an 
amount which it is not possible to suppose that the 
people of the slave States can continue to bear. I 
fear, therefore, all the consequences which may 
result from the ineffectual enforcement of the pro- 
vision of the Constitution. lam desirous, more- 


} 


If we are driven to that ultimately, Í; 


over, toexplain my position, from the fact that, in 
some remarks which I had occasion to address to 
the Senate during the last winter, I casually ad- 
verted to this subject, and suggested that it wasa 
question which. would. deserve consideration,. if 
adequate means were not provided by the Govern- 
ment for the return of fugitive slaves, whether, in 
process of time, an application might not be made 
to Congress asking indemnity of the United States 
for the losses which had been sustained? The 
principle of that suggestion is proposed to be car- 
ried out by the amendment under consideration. 
I have anxiously examined it, with a view to dis- 
cover if I could possibly lend to it the support 
which I am disposed to give by my vote asa Sen- 
ator of the United States. { desire to say, in de- 
fence of the brief observations | propose to make 
upon the subject, what I presume will be conceded 
by everybody, that a question of the exercise of con- 
stitutional power must be considered apart from 
its sectional character, influence, or operation. 

Now, sir, the broad principle upon which the 
amendment rests is this: that wherever a citizen of 
the United States has a right, under the Constitu- 
tion, for the practical enjoyment of which the ex- 
ercise of the legislative power of Congress is 
necessary, the failure, practically, to enforce that 
right, gives him a claim to indemnity from the 
Government of the United States. That is the 
broad principle. Leaving out, therefore, the con- 
sideration of this particular provision, the principle 
is this: if you have a constitutional right which it 
requires legislative interference to enable you to 
enjoy, and that legislative interference shall take 
place, but, in the practical exercise of it, you fail 
to recover the rights which the Constitution se- 
cures to you, you are entitled to recover indemnity 
from the Government of the United States. I have 
found myself unable to acquiesce in that proposi- 
tion, and I think it is indispensable to give effect 
to that principle which it asserts, in order to sup- 
port this amendment. 

Sir, there have been various cases stated as anal- 
ogous in principle to the measure now proposed, 
which I think can be met without difficulty. It is 
said that the United States have compensated in- 
dividuals who have sustained injuries or losses by 
Indian depredations. Now, sir, the relation which 
subsists between the United States and the Indians 
residing within their limits forbids the analogy 
contended for. As I understand this matter, the 
power exercised by the United States in its origin 
was to compel the Indians themselves to make this 
indemnity through the annuities they were entitled 
to receive from the United Statcs; and if subse- 
quently that limit was passed, and the indemnity 
made by the Treasury of the United States, the 
principle or motive which operated upon the Gov- 
ernment was founded on a consideration of the 
character of the people with whom they had to 
deal, and the importance of protecting the country 
from Indian wars and violations. 1 donot thinkany 
just argument can be drawn from those laws. 

But it is said that the Government of the United 
States is bound to protect each State from invasion; 
and if, upon the occurrence of such invasion, it be- 
comes necessary for that State immediately to 
avail herself of her own efforts to repel this inva- 
sion, the United States has uniformly refunded the 
advances which have been made by such State, 
There is no doubt about that; but in order to make 
that case applicable to the one under consideration 
the United States should have gone much further; 
and they have not done that. It would be neces- 
sary to show that the United States bad paid to 
individual citizens whose property was destroyed 
by such foreign invasion the value of that property. 
The United States has stipulated to protect the 
States from invasion, and, of course, to protect the 
citizens of each State in their rights of life, hberty, 
and property. But the extent to which the Gov- 
ernment has gone in making retribution for prop- 
perty destroyed by foreign invasion has been lim- 
ited to those cases in which the military operations 
of the United States have exposed the property of 
individual citizens to peculiar liability to destruc- 
tion by the foreign foe, upon the acknowledged 
principles of the laws of war. No instance can, Í 
think, be produced in which the Government of 
the United States has been called upon, under this 
obligation, to afford protection to each State from 
invasion, to pay the value of property destroyed 
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by the invading force, where that property has not 
been so destroyed in, consequence of its having 
been occupied asa military position, or from some 
other cause connected with the military operations 
of the United States. And unless it.can be shown 
that the United States is bound to cover all losses 
which result to ‘the individual citizens of a State 
from the aggressions of a foreign enemy, the case 
referred to does not come within the principle of 
the case under consideration. : 

Well, sir, the. next case referred to is that of 
the Mexican treaty. Gentlemen have not, L think, 
considered with their usual accuracy the nature 
and extent of the stipulation entered into by the 
United States with Mexico. We acquired from 
that government a considerable extent of territory, 
within which were certain savage tribes, who, by 
our becoming proprietors of the soil, became sub- | 
ject to our jurisdiction. The extent of our stipu- 
lation with Mexico is, that in relation to those sav- 
age tribes who remain within the limits acquired 
by that treaty, they shall be restrained by the 
‘United States from acts of aggression upon the 
Mexican territory. We stipulate that we will 
prevent them; we will restrain them from making 
these aggressions; and where they cannot be pre- | 
vented we will punish the aggressors and exact | 
satisfaction. In no case, under no circumstances, | 
can the case which has been suggested in this ar- 
gument occur. No case can occur in which a 
Mexican citizen can come before the Congress of | 
the United’ States and demand compensation. for 
property destroyed by an Indian tribe. The extent |! 
of the obligation of the United States is to prevent 
the aggression if it be practicable, and if not, to | 
punish the aggressor, and to exact satisfaction from || 
him. 

Now, sir, as to the case of insurrection. The 
United States are bound by the Constitution to 
protect the States from ‘domestic violence,” when | 
appealed to by the Legislature, or, if that is notin | 
session, by the Executive, and this obligation the ! 
Government is bound to fulfill; but assuredly there i 
can-be no case in which the United States has been | 
called upon to refund the damages, or to indemnify li 
for the losses which have occurred in the progress 
of that domestic violence, The protection to be 
afforded by the United States is by putting down 
ingurrection—by staying domestic violence; but 
the losses which oceur in affording that protection |i 
the United States can certainly not be required to |; 
indemnify. | 

Then, sir, you go back to the provision of the | 
Constitution which declares that— 

“No person held to service or labor in one State, under 
the laws thereol, escaping into another, shall, in cousequence 
of any law or regulation therein, be discharged from sneh 
service or labor, but shall be delivered up on claim of the 
party to whom such service or labor is due? 

It is agreed that there results from this an obli- 
gation upon the part of the General Government 
to give effect to that clause of the Constitution, 
But what is that clause? What is its nature? 
what its extent,and what are the obligations which 
are imposed upon the United States? The obli- 
gations imposed upon individuals or corporate 
bodies are to be considered with reference to the i| 
condition or character and powers of the persons | 

upon whom they are imposed. Here is an obli- | 
gation upon the Government of the United Suues, | 
to be exercised through the medium of its consti-: 
tutional powers. Now, in what manner are these | 
to be exercised? Why, first, by an exertion of; 
legislative authority; by providing a remedy which, |} 
according to its terma, shall be sufficient to carry i| 
out the provisions of the Constitution, The obli- i! 
gation of Congress ceases with the provision of a. 
remedy which shall be adequate in its terms to; 
accomplish the object. Thereafter it belongs to | 
the judiciary to interpret the law, and to the Ex- 
ecutive to see that it is executed. But the propo- i 
sition here requires. Congress to go further. It is 
that you may prescribe by law the means by 
which this provision of the Constitution shall be 
carried into effect, and this law, if executed ac- 
cording to its terms, may be entirely adequate to. 
the accomplishment of the object which is provi- 
ded for by the Constitution. Butif, by the appli- í 
cation of some exirinsic force, some unlawful 
violence, or secret collusion, the provisions of that 
act shall fail to be carried into effect, then the Uni- 
ted States are to be held responsible for the conse- 
quences which ‘result from the exercise of this 


i 
j! 
} 


; mental principle applicable to all cas 


unlawful force, or violence, or collusion, thus de- 
feating the provisions of an act which, if properly 
executed, would be entirely competent to accom- 
plish the object contemplated by this provision of 
the Constitution. Now, sir, the Constitution de- 
clares that the slave shall be delivered up to the 
person to whom his service or labor may be due. 
It imposes upon the Congress of the United States 
the obligation to exercise its legislative powers for 
the purpose of carrying that provision into effect. 
Congress does this. It provides by law that upon 
information communicated by the proprietor of 
the slave, or his agent, to a certain class of officers 
designated in the act, certain proceedings shall be 
had; an investigation shall take place; and upon 
the requisite evidence, a certificate of the right of 
the owner to reconduct this property within the 
State from which he had fied shall be given to 
him, and it furnishes him in some instances with 
the means to carry itinto execution. What is the 
proposition here? It is, that if these officers, in 
the execution of their duty, are resisted by lawless 
violence, or if by any secret collusion this act of 
Congress is not enforced, the Government must 
necessarily be bound to provide indemnity. Mr. 
President, it will be perceived that if this can be 
carried out, as it is proposed to do by the provis- 
ions of the bill, it involves the proposition which 
I stated in the outset: that whenever a constitu- 
tional right requires legislative action for its en- 
forcement, and its practical enjoymentis prevented 
by the interposition of lawless violence or secret 
collusion of individuals or others, the Government 


| is responsible for the loss which may be the con- 


sequence of this unlawful resistance. 

‘This, sir, is not the view taken of the subject 
by the Supreme Court of the United States. ‘he 
case of Prigy vs. Pennsylvania, has been frequently 
referred to; but it seems to me not to bave been 
considered with sufficient accuracy. 

The Supreme Court of the United States I do 
not think has indulged in obiter dicta in this case. 
I think the question was fairly before them under 
the circumstances, and they have considered the 
precise question which is now before the Senate of 
the United States, I mean the obligation of Con- 
gress resulting from this clause of the Constitu- 
tion. They decided, in the first instance, that this 
was a self-executing clause; that if the proprietor 


i of the slave could meet with him in a free State he 


had a right to seize him, if he could do it without 
violence or a breach of the peace, and reconduct 
him, as he would any other species of property, to 
his own State. But they said: 


« And this leads ua to the consideration of the other part | 


of the clause, which implies at once a guarantee and duty. 
It says: € But be (the slave) shall be delivered up on claim 
of the party to whom such service or labor way be due? 
Now, we think it exceedingly difficult, if not impracticable, 
to read this language und not to feel that it contemplated 
some further remedial redress than that which might be ad- 
ministered at the bands of the owner himself. A claim is 
to be made. What is aclaim? tis, in a just jeridicial 
‘sense, a demand of some matter as of right made by one 
person upon another, to do or to forbear to do some act or 
thing as a matter of duty. A more limited, but at the same 
time on equally expressive definition was given by Lord 
Dyer, as cited- in Stowell vs. Zouch, (Piowden, 359,) and it 


is equally applicable to the present case ; that Ca claim is a | 


challenge by a man of property or ownership of a thing, of 
which he is notin possession, but which is wrongfully de- 
tained from him? The slave is to be delivered up on the 
claim. By whom to be delivered up? Tn what mode to be 
delivered up? How, if a refusal-takes place, is the right of 
delivery to be enforced? Upon what proof? What shall 
be the evidence of 2 rightful recaption or delivery? When 
and under what circumstances shall the possession of the 
owner, after it is obtained, be conclusive of his right, so as 
to preclude any further inquiry or examination into it by 
local tribunals or otherwise, while the slave, in possession 
of the owner, is in transitu to the State from which he 
fled? These, and many other questions will readily occur 
upom the shghtest attention to the clause, and it is obvious 
tat they cap receive but one satisfactory answer. They 
require the aid of legislation to protect the right, to enforce 
the delivery, and to secure the subsequent possession of the 
slave. If, indeed, the Constitution guaranties the right, and 
if it requires the delivery upon the claim of the owner, yas 
cannot well be doubted,) the natural inference certainly is, 
that the National Government is clothed with the appro- 
priate authority and functions to enforce it, The funda- 
s of this sort, would 
cem to be, that where the end is required the means are 
given ; and where the duty is enjoined, the ability to per- 
form it is contemplated to exist on the part of the function- 
aries to whom itis intrusted. The clause is found in the 
national Constitution, and notin that of any State. ft does 
not point ont any State functionaries, or any State action to 
carry its provisions into effect. The States cannot, there- 
fore, be compelled to enforce them ; and it might well be 
deemed an unconstitutional exercise of the power of inter- 
pretation, to insist that the States are bound to provide 


ermnent, nowhere delegated or intrusted to them by the 
Constitution, On the contrary, the natural, #f not the ne- 
cessary conclusion is, that tbe National Government, in the 
absence of all positive provisions to the contrary, is bound, 
‘through Hs own proper deparlments, legislative, judicial, 
or executive, as the case may require, to earry into effeet 
all the rights and duties imposed upon it by the Constitu- 
tion.” R 
Now, sir, it will be seen that the decision of the 

Supreme Court in this case limits the effect of that 

guarantee to the. exercise of the constitutional 

power ‘Sof the Government—of the legislative, 

executive, or judiciary, as the nature and circum- 

tances of the case may require.” When the Con- 

gress of the United States, in fulfillment of this 
duty, shall have provided alaw by which it is re- 
qnired that, upon certain specified evidence, a 
slave who is found within a free State shall be 
delivered to the person claiming him, and prov- 

ing that his service is due to him, and shall have 

pesignated the proper officers for the purpose 

of carrying into execution the provisions of such 

act, they have fulfilled their constitutional duty, 

and cannot be liable to the indemnity which itis 

proposed by this amendment to require. To go 

beyond this is saying, as | have already stated, 

that if the provisions of the act of Congress be 

| defeated in consequence of the interposition of 
| lawless force, or by any other means, in every 

such case the Government of the United States is 
bound to indemnify the owner. Sir, there are va~. 
rious provisions of the Constitution which secure 

individual rights, and for the enforcement of them 

the legislation of this Government has been had— 

judicial officers designated to interpret the law, and 

| ministerial officers to carry their judgment into ef- 

fect. But I think this is the first time in which it 

has been asserted that if the rights which the Con- 

stitution thus secures, and which those legislative 


| enactments were intended to enforce, have been — 


obstructed by the interposition of external ang * 
lawless means, the Government is to be held to in- 
demnity. This is the conviction, in my judgment, 
reluctantly adopted; for it would have gratified me 
very much if 1 could have bro:tght my mind toa dif- 
ferent conclusion, and L would have abstained from 


| saying anything upon the subject, if 1 had not felt 
i that the suggestion casually madc in the remarks 
{ delivered at an earlier period of the session ren- 


dered it proper that I should explain the reasons 
which influence the vote I am to give, though it 
will be found, in reference to those remarks, that £ 
put the suggestion of the probable claim upon Con- 
gress for indemnity upon the express ground of 
neglect on the part of the National Legislature to 
perform its duty by proper legislation. 

Mr. FOOTE. I understand that decision of the 
Supreme Court precisely as the Senator from 
Georgia does; but that decision, as he read it, and 
as i have always understood it, and as he seems 
to understand it, asserts on the part of this 
| Government adequate power to carry into effect 
its own constitutional obligations. That honor- 
able Senator has not denied that the obligation to 
return fugitive slaves to their owners is an abso- 
lute obligation imposed by the Constitution upon 
this Government; nor has he denied that where 
such authority is given to the Government, the 
| possession of adequate means to carry the power 
| into effect is necessarily implied. That is all for 
which we have been contending. 1 have not yet 
heard any one assert that under the Constitution 
iof the United States without any specific legisla- 
tion on the part of Congress, whenever a slave 
shall have escaped from his owner into any of the 
free States of the Union, the owner of that slave 
has a right to set up at once a pecuniary demand- 
against the Government for the value of such 
‘slave. Notatall. But the argument, as I under- 
stand it, which was addressed to the Senate by 
the honorable Senators from North Carolina and 
Maryland and Virginia, simply insists that this 
Government is bound to supply sufficient means 
‘for the restoration of fugitive slaves to their 
owners, I have contended, and I believe that the 
position has not been combated by the honorable 
Senator from Georgia, or any one else, that so far 
| all legislation on the subject has proved fruitless. 
Nor will he undertake to assert that the adoption 
of this particular mode of legislation is not calcu- 
lated to conduce to the attainment. of the object 
| sought to be secured by the framers of the Con- 
stitution. Now, I cannot understand how any 
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of this abject. 

Mr. MASON. Mr. President, the very great 
respect which [ entertain for the Senator from 
Georgia, I confess, was a little shocked upon his 
referring to anything contained in the opinion of 
the court. in the case of Prigg vs. the Common- 
wealth of Pennsylvania, as evincing an absence of 
constitutional obligation on the part of Congress 
to indemnify for these losses. Sir, that honorable 


Senator surely will not maintain that that ques- | 


tion was presented to the court in any form what- 
ever. But whether there was or was not an obli- 
gation upon the United States, the judge who 
delivered the opinion, found in the clause of the 
Constitution a duty imposed upon Congress to 
legislate. He found that duty, and enforced it; 
and thence the Senator infers that legislation ex- 
hausted the whole of the duty, and he read from 
the opinion of the court, which was intended to 
show this duty in Congress, as evidence that the 
duty was exhausted. Now, sir, L wish to read 
the opinions of the judge who furnished this opin- 
ion, which go to show a very different meaning 
from that ascribed by the Senator. Judge Story, 
who delivered the opinion of the court, said: 


« This leads us to a consideration of the other part of the 
clause, which implies at once a guarantee and a duty.” 


What is a guarantee? Why, the learned judge, | 


who delivered this exposition of the clause, had 
the whole Constitution before him; and he found 
by that Constitution that the States had been dis- 
abled from taking this redress into their own 


hands. They were forbidden from declaring war; | 


they were forbidden from keeping armies and na- 
vies; they were forbidden from entering into trea- 
ties; they had disabled themselves from enforcing 
remedies against their sister States or foreign na- 
tions, where losses were sustained from hostile 
acts committed against them; and they had lodged 
the power of doing it in the General Government 
created by this Constitution. Now, then, the 


judge found in that clause not a duty alone, but a; 


guarantee, which, in the legal acceptation of the 
term, means either enforcing the obligation, or 
paying an indemnity if the duty is not enforced. 
That is the only apprehension I can give to a 
guarantee. What does he mean by it? That if 
the slave escapes into another State he shall be 
delivered up—a guarantee necessarily required by 
the slave States, because they had parted with the 
power of enforcing their rights. The language of 
the judge not only imports that there was a duty 
upon Congress to legislate in such a manner as to 
effect the claim, but that there was a guarantee to 
effect it. 


But again, sir, let me advert to that clause of the ! 
Constitution which involves the general right to | 


protect the States from invasion. The language of 
the Constitution is, “The United States shall guar- 
anty to every State in this Union a republican 
form of government, } 
against invasion.”” Now, sir, with whom is that 
covenant made? The United States are to do it; 
it is a covenant between the United States and 
each State—not with the citizens of the State. 
The State is bound to protect its citizens 
against invasion; but for purposes of federal har- 
mony, and for purposes of federal obligations 
entered into by this compact, they voluntarily disa- 
vowed this object. Having done this, and having 
thus disabled themselves, the United States entered 
into a covenant to do it for them. Now, what is 


and shall protect each of them | 


i shall be done is sufficient to relieve the Govern- 


| slave; and that after he has seized his slave, as I 


it that the United States have assumed to. do for 
the States? To indemnify the citizens? Cer- 
tainly not. But they have assumed the place of 
the State thus disabled, to protect her from in- 
vasion, because she cannot protect herself. The 
covenant is, then, with the States; and I have yet 
to hear the honorable Senator declare that a cove- 
nant with the State does not devolve upon the 
United States the duty to indemnify that State for 
the loss which it may sustain by reason of an in- 
vasion which it had not the power to repel. Ht is 
conceded that if the State, as a State, incurs an 
expenditure in resisting invasion, the general gov- 
ernment is bound to pay it. Now, what is the 
covenant upon which the amendment of the Sena- 
tor from Maryland is based? It is a covenant 
with individuals. The United States declare that 
the fugitive shall be delivered up on claim of the 
party entitled to the service. This being separated, 
individualized, and brought directly within the 
meaning of the Constitution, as the party on whom 
the obligation rests to the party to whom the ser- 
vice is due, L apprehend it is incumbent apon the 
United States to indemnify the citizen for the 
guarantee, in the language of the Supreme Court, 
enforced upon the United States to be fulfilled. 

Mr. PRATT. I will not say (as the Senator 
from Virginia has said) that it has shocked me ; 
much to hear pronounced in the Senate the propo- 
sition contended for by the Senator from Georgia, 
but I hope to be able to show that the proposition | 
itself is not warranted by the authority which the 
learned Senator has introduced in support of it. 
In the first place, what is the proposition? It is 
that wherever a constitutional duty is impesed 
which may require the legislative action of the 
Government in order to carry it out, that constitu- 
tional obligation is complied with, provided the 
Legislature shall pass a law requiring the thing to 
be done. Now, this is the proposition which was 
repeated two or three times by the Senator from 
Georgia, that wherever the Constitution imposes 
an obligation which is to be discharged through 
the medium of some legislative action, when that 
legislative action takes place—although the obliga- 
tion is not discharged, by reason of mob violence 
or otherwise—that the mere legislative enactment | 
discharges the obligation. I think I correctly state | 
the proposition of the Senator from Georgia. IfI 
have not, | should wish to be corrected, for I do 
not wish to misstate it. 

Now, Mr. President, let me put it to you, let me 
ask any Senator who hears me, can this be the true 
construction of an instrument like this? Here is 
the Jonstitution of the United States, the compact 
between the several States, which says that the 
slave who escapes shall be delivered up. Now, | 
the learned Senator from Georgia says that this 
is to be done through the medium of the legis- 
lation of Congress; and his proposition is that 
of Congress shall pass a law directing that the 


negro thus escaping shall be given up, it has jj 
| discharged itself of the obligation thu imposed by | 


the Constitution; that if the legislature direct sthe 


that delivery should be prevented by mob violence 
—the Government has discharged its duty. That | 
is his proposition. If this be so, what have we 
been engaged in doing for the last two or three 
days. We have already the act of 1793; we have 
already the legislation of Congress providing that 
a master may go into a free State and seize his 


' 
i 
i 
i 


understand the act of Congress, he is not entitled ; 
to take him away, but he is to take him before a 
magistrate; and upon proof that he is his property, 
the magistrate is to give him a certificate by which 
he is to take him away. I refer the Senator to the 
act of 1793. f 

Now, it strikes my mind—and I speak it with | 
all deference and respect to the honorable Senator 
—that this proposition of his is a very extraordi- 
nary one. Here the Senator admits that this clause 
of the Constitution guaranties to the slaveholder 
this property; and yet he contends that this guar- 
antee is to be discharged by the instrumentality of | 
mere legislation; that the direction that a thing 


ment of the guarantee, even though that direction 
should be nugatory by reason of mob violence or 
otherwise. Now, sir, the passage read by the Sen- 
ator, as it occurs to me, would bring us to an op- | 


posite conclusion to that at which he has arrived. 
a i 
The Supreme Court says: ; 
“ The slave is to be delivered upon claim. By whom to 
be delivered up? In what mode to be delivered up? How 
if a refusal takes place, is the right of delivery to be en- 
forced? When, and under what cireumstances, shall the 
possession of the owner, after it is_ obtained, be conclusive 
of his right, so as to preclude any further inquiry or exami- 
nation into it by local tribunals or otherwise, while thus in 
possession of the owner he is in transitu to the State from 
which he fled ??? . 
The court then proceeds to say: 


“These and many other questions will readily. occur 
upon the slightest attention to the clause; and it is obvious 
that they can receive butone satisfactory answer. They 
require the aid of legislation—”? 

Todo what, Mr. President? Why, the court 
proceeds: 

—“ to protect the right, to enforce the delivery, and to se- 
cure the subsequent possession of the slave.” 

The constitutional provision, then, required the 
aid of the national legislation to protect the right, 
to enforce the delivery, and to secure the subsequent 
possession of the stave. Now, it is not the mere 
legislation which is required, by which the Legis- 
ture shall direct that A, B, or C, or the master, 
whoever he may be, shall be entitled to go into 
another State, and, finding the slave there, shall 
take him before a magistrate, and that it shall be 
the privilege of the master to take him home. The 
act of 1793 does all this; but it is to be legislation 
—to do what? Why, not merely legislation re- 
quiring the delivery, but legislation to be efficient 
lo effect the delivery; to appoint the means by 


| which it shall be done, and to insure that the law, 


and the provision of the Constitution are enforced. 
Now, according to the theory of the Senator from 
Georgia, the mere passage of a law by which a 
slave is directed to be delivered up constitutes a 
compliance with this obligation, which the Su- 
preme Court has said can only be complied with 
by such legislation as will secure the delivery of 
the slave. 

Again, sir, the court says: 

“ Tt, indeed, the Constitution guaranties the right, and if 
it requires the delivery upon the claim of the owner, va 
cannot well be doubted,) the inference certainly is that the 
Natioual Government is clothed with the appropriate au- 
thority and functions to enforce it.” 

Clothed with the power to do what? Why, to 
legislate. According to the argument of the Sen- 
ator from Georgia, they are clothed, for practical 
purposes solely, with the power to legislate. It is 
not that only; but they.are clothed with sufficient 
power to enforce it. To enforce what? The guar- 
antee—the possession of the slave to the master; 
to enforce the remedy, by preventing the injary to 
the master. The Supreme Court never contem- 
plated that mere legislation was sufficient to satisfy 
this provision of the Constitution? They look 
not only to legislation, but to the Constitution of 
the United States, as constituting a guarantee on 
the party of the Government for the performance 
of this obligation towards the slaveholder. Now, 
to show that they did not look exclusively to legis~ 


lation, { will refer to the authority already quoted. 


| 
| 
| 
| 
| 
| 
i 
l 
| 
| 
| 


mode in which the delivery is to be made—even if | The Supreme Court says: 


“That the National Government is bound, through its 


' own proper department, legislative, judicial, or executive, 


as the case may require, to carry into effect all the rights and 
duties imposed upon it by the Constitution.’? 

Now let us analyze this. The fundamental prin- 
ciple is, that where an end is required the means 
are given. Here the end is required. What is it? 
The protection of the slaveholder; and that when 
his slave runs away, he shall have him restored 
and placed within his own power. That is the 
end required. Then he says that the means are 
necessarily given to the Government; and that 
where a duty is imposed, it is contemplated that 
there is or shall be the ability to perform it on the 
part of those upon whom it is imposed. Now 
here is a duty to be performed, as the Senator from 
Georgia admits—the delivery of the fugitive to his 
owner; and the Supreme Court says: 


“ A right implies a remedy, and where else would the 
remedy be deposited than where it is deposited by the Con- 
stitution? Meaning, as the contract shows, in the Govern- 
ment of the United States.”’ 

Elere is the guarantee by which the Government, 
through its various departments, Is bound to carry 
out the duties imposed upon it by the Constitution. 


| As I have before read, “ Every right has its rem- 


dy,” &c. Now that is precisely the doctrine of 
this amendment. Every right necessarily presup- 
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poses that a, remedy exists. Such was the great 
doctrine of the common law of England which our 
ancestors brought with them into this country. It 
is a great principle, which must prevail in every 
Government. Now, here is. the right which the 
Senator admits; but where is the remedy? He 
says that it is in the mere passage of a law by 
Congress; and that this being done, Congress is 
discharged of the constitutional obligation which 
the Supreme Court has said they are bound to dis- 
charge. ; , 

Now, Mr. President, Congress ean pass any 
law they please, provided it does not conflict with 
the Constitution. Ido not contend, however, that 
we can make the State authorities instruments for 
executing the law if it is passed. But 1 do say 
that, if you eannot have the Jaws enforced by State 


officers, you can have them carried out by United | 


States officers, within the limits of any State of the 
Union.. Itis done jn hundreds of instances. Ido 
think, sir, the moré this question has been dis- 
cussed, the more successfully have all the objec- 
tions to the principle involved in this amendment 
been met. I think the arguments of my friend 
from North Carolina [Mr. Baperr] have not been 
answered or successfully refuted, either by the 

- decisions referred to, or by the arguments of Sen- 
ators. 

Mr. BERRIEN. Mr. President, the fact that 
the Senator from Virginia [Mr. Mason} has said 
that { had delivered an argument on this subject 
that shocked him, must be my apology for a 
word in reply, I stated the extreme reluctance 
with which I offered the few remarks which I 
submitted to the Senate. I stated that the opin- 
ion which | delivered was the result of deliberate 
and anxious reflection to come to an opposite con- 
clusion; and that it was the conviction of my own 
judgment. [am sorry that the Senator from Vir- 


ginia thought proper to characterize the argument į 


which I submitted as one that shocked him. 

Mr. MASON. It was the kindness and respect 
which I entertained for the Senator that induced 
me to make the remark that I did. The remark 
was, not that | was shocked at the language or the 
views taken by the Senator, but that the respect 
which L entertained for him was shocked. 

Mr. BERRIEN. Iam sorry that I have fallen 


in the respect of the Senator. ‘Thatis my misfor- | 


tune. [regret it. 
Now, I want the advocates of this amendment 


to consider what is practically their own argument. | 


What is their argument? It is that this is the only 
practical mode of enforcing the clause of the Con- 
stitution, Now, upon what is that founded, as a 
matter of fact? Upon comparatively few instances, 
when you contrast with them the number of fugi- 
tives, in which the existing law has been found to 
be inefficient. There are hundreds and thousands 
of fugitives who are never found. There are 
hundreds and thousands of fugitives who are 
found and restored. ‘There are comparatively 
few instances ‘in which this obstruction 
place. And yet it is said that any legislation 
on this subject must be incompetent to the ac- 
eomplishment of its object. And then, what is it 


that the advocates of this amendment propose? i 


For the purpose of accomplishing the object of the 
Constitution of the United States, which is the re- 
delivery of the slave, they propose an act which, 
discarding all idea of redelivery, proposes to pay 
for the slave. ‘The Constitution says the slave 
“ shall be delivered up.”? They propose to carry 
into effect that clause of the Constitution by say- 
ing the slave shall be paid for. 

Mr. PRATT. If not delivered up. 

Mr. BERRIEN. Of course he would not be paid 
for and delivered up. The amendment, therefore, 
abandons the idea of the Constitution in the only 
alternative in which it operates at all. The bill 
provides for the delivery. The amendment pro- 
vides that if the delivery does not take place in- 
demnity shallbe made. Well, thatis an abandon- 


ment of the object of the Constitution to the whole | 
extent of the operation of the amendment. There | 


can be no question about that. 

The Senator from Virginia, in commenting upon 
what ksaid in relation to the decision of the Su- 
preme Court—in which I submitted to the Senate 
that by the decision of the Supreme Court the 
guarantee was confined to the legislative, judicial, 
and executive powers of this Government—the 


takes | 


f 


Senator tells me that the question of indemnity 
was not raised in the Supreme Court. No, sir. 
And I venture to say that the question of indem- 
nity never will be raised before that tribunal. I 
do not know any advocate who would venture, 
upon that clause of the Constitution, to contend for 
the constitutional obligation of the United States 
to indemnify for a fugitive slave. 

But what was the question before the Supreme 
Court when they made the decision? Jt was not 
the question of indemnity, but the extent and op- 
eration of the clause of guarantee, and the one 
which imposes the obligation of duty. And what 
said the Supreme Court? That this guarantee and 
this duty imposed upon the Government of the 
United States the necessity of affording an efficient 
remedy. And how? The Senator from Mary- 
land [Mr, Prarr] says, not through the action of | 
| their legislative department alone. No, sir. It 
imposes upon them the obligation which I stated in 
the outset of my remarks, and it is the only obli- 
gation which can be imposed upon them. It is 
that of exerting their constitutional powers through 
their legislative, judicial, and executive depart- 
ments, as circumstances may require. 

Now, sir, by the provisions of the bill which | 
the Senator from Virginia has introduced, is it not 
proposed that these constitutional powers shall be 
exercised? The legislative power is exercised in 
the enactment of the-law,. The judicial power is 
exercised by the officers who are appointed to | 
carry that law into effect. The executive powers | 
of the Government are exercised through the me- 
| dium of the officer who is to carry into effect the 
li judgment which shall be pronounced by the com- 
missioner, or magistrate, or judge to whom this 
| question is referred. The Supreme Court has 
said that the Constitution imposes upon the Gov- 
| ernment of the United States the obligation to exert 
their authority, through the medium of their legis- į 
lative, executive, and judicial powers. That ob- | 
ligation is fulfilled by the provisions of the bill of 
the Senator from Virginia, or by the provision of 
the substitute which he has offered to the bill, as | 


it was reported from the Judiciary Committee. 
By either, all these powers are called into exer- 
cise. But beyond this, it is said that the Supreme 
Court spoke of guarantee, and that guarantee stipu- 
lates for the fulfillment of the act, or for indemnity | 
for its non-fulfillment. Why, sir, the Supreme | 
Court interpret their own meaning. They have 
told you there was a guarantee and a duty, and | 
that guarantee and that duty were to be fulfilled 
through the action of the different departments of 
this Government—through the action of the legis 
lative, executive, and judicial departments, but not ; 
through the actionof the fiscal department of this | 
Government. You find that decision to maintain 
that Congress, under the Constitution, shall pass 
the law, shall prescribe the requisite judicial offi- 
cers to interpret the law, and shall define the exe- 
cutive officers who shall assist in carrying that law 
into effect. But there it stops. The Constitution, 
the decision of the Supreme Court does not say 
that if that fails yon shall put your hand into the 
|| National Treasury and indemnify the party. 
| [beg to submit to Senators this inquiry. The 
, Constitution of the United States says that when a 
i| fugitive from service or labor escapes into a free 
' State, he shall not be discharged in consequence 
of any law there, but shall be delivered up on the 
demand of the person to whom such labor or ser- 
vice was due. Suppose it had been proposed in 
the Convention which framed the Constitution to 
add that clause, ‘that upon the failure of recover- 
ing the slave, the awner shall be entitled to indem- 
nity out of the public Treasury.” What, think 
you, would have been the fate of such a proposi- | 
tion in that National Convention? I hardly believe 
that there is a Senator who hears me who will į 
answer that such a proposition would have been | 
acceded to by that body. i 
If we, going beyon 
would have prescribed to themselves—going be- : 
yond the limits which they have prescribed to us 


tionably be very acceptable. I wish we had the 
constitutional power, in some mode, of making 
| this indemnity to persons who sustain -these 
ii losses. But it would, in my judgment, be a man- 
|| ifest violation of the provisions of the Constitution. 
I wish to say a few words now on the subject 


d the limits which they | 


—choose to give this indemnity, it will unques- : 


i him he has been indemnifted. 


of protection.” The argument is, that the 
protection from invasion which the United States 
are bound to give to a State, is a contract be- 
tween the United States and the State. Well, 
I have some: difficulty myself in distinguishing 
between a State and the citizens who com- 
pose a State. I have no idea of a State but as 
it is an aggregate body of citizens; and as I un- 
derstand the legal effect of the expression, a con~ 
tract between the United States and a State, 
it is a contract between the United States and the 
citizens of the State, made through their corporate 
body, their agent, the State. There is nothing, 
therefore, in that argument which would aid the 
proposition which is contended for. 

But azain—I take the proposition in its litera 
sense—the argument is, thatit would not devolve 
upon the United States to indemnify the citizens 
of a State for losses occasioned by invasion, be- 
cause their contract ts with the State, and relates 
to the losses of the State. Now, take the case of 
the destruction of any public property by a for- 
eign enemy. Then, does it follow that the United 
States are bound, under that stipulation, to indem- 
nify for that Joss? Certainly not, unless according” 
to the principle on which the United States have 
uniformly acted, vizr if their military operations 
were such as to expose that public property of the 
State to peculiar danger. Suppose the state- 
house of any one of the States of this Union was 
burnt down, would the United States be bound to 
pay? Certainly not. 

You see, then, Mr. President, from all this, 


j that this obligation of protection extends no fur- 
| ther than the exertion of the constitutional pow- 


ers of the Government to accomplish the object. 
Those constitutional powers are fulfilled by the 
passage of such a bill as, in the wisdom of Con- 


i| gress, shall be deemed meet for the accomplishment 
i| of the object. 


And if, by any extrinsic force, that 
object fails to be accomplished, the United States 
cannot be rendered responsible in damages, 
You cannot acquire authority to go into the Treas- 
ury unless you establish the general broad prin- 


į ciple that, for every constitutional right which is 


not practically enjoyed, the Government of the 
United States is liable to indemnify. 

Itis said, Mr. President, quoting from the lan- 
guage of the court in the case of Prigg and Penn- 
sylvania, that it is an acknowledged principle that 
for every right there isa remedy. Now, accord 
ing to the understanding of the lawyers, what.is 
the meaning of that term? There must be an ad- 
equate remedy provided. by law. Butit is not said 
that that remedy must necessarily be effectual. If 
you give a man a right which it requires an action 
to enforce, you must provide the action which is 
necessary for its enforcement, That is the exer- 
cise of legislative power: Hie then goes into the 


| judicial department and obtains a judgment, 


Founded upon that, he has an execution. Suppose 


| there is no property, the return being nulla bone. 
|| Is the Government liable because the right of the 


individual is not practically enforced to the utmost # 
The principle that every right necessarily includes 
aremedy, is only that there must be such a remedy 
afforded as in the exercise of the constitutional 
powers of the Government can be afforded. 

And now, Mr. President, I desire to make ane 
further suggestion, when I will leave this matter. 
What is the condition of the slave, after this in- 
demnity shall have been paid? To all practical 
purposes he is emancipated. The owner can no 
longer have aclaim upon that slave, for whose 
escape and the failure of his being re delivered to 
To all practical 
purposes, then, he is emancipated. And is not. 
this an acknowledgment, on the part of the Con- 
gress of the United States, that the Government, 
through this means, possesses the power of eman- 
cipation? 

And, again, if that proposition be not adrnitted, 
I ask what is the condition of the slave? Accord- 
ing to the Constitution, although he is practically 
emancipated—because his former owner can have 
no claim to his services since the owner has been 
paid the full vatue of him—his status is not 
changed by going into a free State. The reason 
of thts is, that the Constitution declares that if a 
slave escapes from service or labor into a free State 
he shall not, in consequence of any law prevailing 
in that State, become discharged from the service 
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or labor which is due. He is then still a slave, 
but not the slave of his former owner, who has 
been paid for him. Whose slave is he, then? Is 
he the slave ofthe United States? Is this a plan 
by which the United States is to be made the great 
slaveowner? The indemnity which is to be paid 
to the former owner annuls all his rights. Does 
that vest in the party making the indemnity the 
rights which have been surrendered by the owner? 
And is it to be the effect and operation of this prop- 
osition, first to acknowledge the power of the 
Government of the United States. to emancipate’ 
slaves within the United States, or, if that be not 
so, if the slave still continues in the status and 
condition of slavery, is the effect of paying this 
indemnity to make the United States an extensive 
slaveowner? 

Mr. PRATT. Mr. President, the last objec- 
tion is one which certainly deserves the attention | 
of the friends of the amendment. Now, the hon- 
orable Senator from Georgia has said, I have no 
doubt with a great degree of candor, that he would 
like to vote for the amendment. He says he has 
examined the question with a view to arrive at the 
determination to support it. The objection last 
made by the honorable Senator deserves attention. 
And I now give notice that I shall to-morrow in- |: 
troduce an amendment to the amendment, by which | 
the servant, in the condition which the Senator from 
Georgia has stated, if he shall afterwards be re- i! 
captured by the proper officers of the United |! 
States, (whose duty it shall be to doit at all times,) 


shall then be returned to his original owner, and |; 


that the owner shall pay back the money which he | 
has received from the Government. I take it that | 
that would meet the evil which the honorable | 
Senator has suggested in the latter part of his |! 
speech. | 

Now a few words more. The Senator asks || 
whether any one on this floor believes that, if this || 
very proposition had been submitted to the Con- |! 
vention which formed the Constitution, there was |; 


-sarily includes a remedy, and his application of it 


' Georgia himself, I put it to the sound sense of 


‘an individual who has a right. The Government 


: that the Government of the United States is in duty 


| bill. 


one State in the Union which would have favored | 
it? 

Mr. BERRIEN. The question which I pro- 

ounded was, not whether one State would agree to | 
it, but whether the Convention would adopt it. i 

Mr. PRATT. I understood the Senator to ask, 
whether any Senator believed any one State would | 
have favored the proposition. Now, I will state 
that itis my opinion that but one State would have 
opposed it. At that time, out of thirteen States, 
twelve were slavcholding States. Surely the Sen- 
ator does not ask whether those twelve States, | 
who held this property, would have agreed with 
each other, that they should be protected in its 
ownershp? Why, the clause in the Constitution | 
in relation to this subject is a provision which was 
made by twelve slaveholding States, when there 
was only one non-slaveholding State, for self-pro- 
tection. 

Now, there is one fact which the Senator has re- 
lated to me, which I desire to mention to the Sen- 
ate. The honorable Senator, as I have understood 
from him, has collected upwards of $300,000 for a 
citizen of the State of Rhode Island, upon obliga- 
tions given by citizens of Georgia to Rhode Island | 
for negroes imported into Georgia. 

Mr. BERRIEN. Will the Senator allow me? 
Unquestionably the Senator is correct in his state- 
ment. I have stated to him that many years ago, 
in the exercises of my professional duty, | had col- | 
lected a large amount—something near the amount |: 
which he states—in bonds or notes, which were |: 
leftin my hands by a citizen of Rhode Island, and |; 
which were given by citizens of South Carolina ii 
and Georgia. I stated that to the Senator, but I|; 
did not intend that it should be introduced here. 

Mr. PRATT. I certainly understood the Sen- ;i 
ator to state, at the time he told me of the fact, that | 
he himself wished to bring it to the notice of the | 
Senate. At any rate, I did not understand the | 
Senator to request that E should say nothing on | 
the subject. Does the Senator mean to say that |! 
he told me this in confidence? 

Mr. BERRIEN. Certainly not. i | 

Mr. PRATT. No blame shall attach to me! 
for introducing this matter. 


Į certainly should not | 
have done so, if 1 had thought it would not meet |! 
with the approbation of the Senator. But I shall! 
say nothing more about it. iF 

i 


Now, Mr. President, there is a point upon 


i before authorized and required, it shall be in the power of 


! gum, Mason, Pearce, Pratt, and Rusk—10. 


: Greene, Hamlin, Jones, King, Phelps, Smith, Sturgeon, | 


i trate of any of the United States may exercise in respect to 


: United States,” shali be and are hereby authorized and re- ; 


: proved February twelve, seventeen hundred and ninety- 


which I wish to oceupy the attention of the Senate 
for afew moments. The Senator speaks of the 
decision of the Supreme Court of the United States 
in relation to the principle that every right neces- 


is one to which I wish to call the attention of the 
Senate. The Senator says that where an individ- 
ual hasa right, a pecuniary right, for example, 
that the granting of the remedy satisfied the right. 
And he asks whether the Government, having 
provided the means of recovery of the money from 
the party, is not discharged of all obligation 
further? It is; but then I say that the very case 
put by the Senator puts the Government of the 
United States in the place of the individual debtor, 
where the United States have assumed the obliga- 
tion, Then the United States, not allowing them- 
selves to be sued, are bound to pay the money. 
Now, I put it to my honorable friend from 


every member of the Senate, whether the very 
case which the Senator put is not a conclusive ar- 
gument for the admission of the principle for 
which I contend, that every right has its remedy ? 
The Senator admits that this is the case. Here is 


is bound to give hima remedy. But the Senator 
contends that if the Government, through inabil- 
ity, does not perform its duty, it is released from 
all further obligation in the case. This, it seems 
to me, is manifestly not so. The Senator admits 


bound to give a remedy. ‘The only remedy, if 
they do not perform their duty, is the payment of 
the money. 

On motion, the Senate then adjourned. 


Tuurspar, August 22, 1850. 
The Senate resumed the consideration of the 


The question pending was on the amendment 
offered by Mr. Prarr | 
bi . . ; | 

Mr. PRATT moved to amend his amendment 
by adding thereto, as an additional section, the fol- ! 
lowing: | 
And be it further enacted, That if, at any time after any i 
fugitives from service or labor shall be paid for as berein- | 


the officers named in this act to apprehend such fugitives, 
that it shall be the duty df said officers to apprehend them, 
and as soon thereafter as may be to deliver them Lo their 
owners or their representatives to whom such payment may 
have been made; and upon such delivery it shall be the | 
duty of the said officers to notify the district attorney, for | 
the time being, of the district in which the owner may re- 
side, of such delivery, whereupon the master shall become 
Hable to the United States for the value of such fugitives 
at the time of such delivery, to be recovered by the said 
district attorney of the master by suit in the said circuit 
court.” 


The amendment to the amendment was agreed 
to, and the question being taken by yeas and 
nays, on the amendment as amended, they were | 
as follow: 

YEAS—Messrs. Badger, Downs, Foote, Houston, Man- | 


NAYS—Messrs. Baldwin, Barnwell, Benton, Berrien, ; 
Bradbury, Bright, Butler, Cass, Chase, Clarke, Davis of | 
Massachusetts, Davis of Mississippi, Dawson, Dayton, | 

i 


Turney, Underwood, Upham, Wales, Whitcomb, Win- 
trop, and Yulee-©27, H 


So the amendment was rejected. 

Mr. UNDERWOOD moved to amend the bill 
by striking out all after the enacting clause and || 
inserting the following: 

That tbe persons who have been, or may hereafter be, 
appointed commissioners, in virtue of any act of Congress, 
by the circuit courts of the United States, and who, in con- | 


sequence of such appointment, are authorized to exercise | 
the powers that any justice of the peace or other magis- 


offenders for any crime Or offenee against the United States, 
by arresting, imprisoning, or bailing the same, under and by | 
virtue of the thirty-third section of the act of the twenty- 
fourth of September, seventeen hundred and eighty-nine, | 
entitled “* An act to establish the judicial courts of the 


quired to exercise and discharge ali the powers and duties 
conferred by the third section of the act of Congress, ap- 


three, entitled “ An act respecting fugitives from justice, aud , 
persons escaping from the service of their masters,” upon 
the jndges and magistrates in said third section mentioned. 

Sec. 2. And be it further enacted, That the superior court 
of each organized Territory of ihe United States shall have : 
the same power to appointcommissioners to take acknowl- :) 
edginents of bait and affidavit, and to take depositions of |! 
witnesses in civil causes, which is now. possessed by the || 


circuit courts of the United States; and ali comunissioners ij 


i! of the plaintiff's right to recover his or her freedom. 


who shail hereafter be appointed for such purposes by the 
superior court of any organized Territory of the United 
States, shall possess all the powers and exercise all the du- 
ties conferred by law upon the commissioners appointed by 
the cireuit courts of the United States for similar purposes, 
and shall moreover exercise and discharge all the powers: 
and duties conferred by the third section of the act of Con- 
gress, approved February twelve, seventéen hundred an@ 
ninety-three, in the preceding'section of this act mentioned. 
Sec. 3. And be it further enceted, That the circuit courts 
of the United States and the superior. courts of each organ- 
ized Territory of the United States shall, from tine to time 
enlarge the number of commissioners, with a view to affor 
reasonable facilities to reclaim fugitives from fabcr, and to 
the prompt discharge of the duties imposed by this act. 
Suc. 4. And be it further enacted, That the commission 
ers, appointed heretofore, or who may hereafter be appoint- 
ed, and who by virtue of this act are vested with junsdic- 
tion to execute the powers and duties in reference to 
fugitives from labor, given by the third section of the act 
aforesaid, approved February twelve, seventeen hundred 
and ninety- three, to the judges and magistrates in said sec- 
tion mentioned, shall be and they are hereby authorized to 
issue all needful process for the arrest of the persen: Limed 
as a fugitive from labor, and to compel the attendance of 
witnesses; which process may be directed to.any marshal 
or deputy marshal of the United States, or to any person 
specially designated by the commissioner in the precept, to 
execnte the same. Ft shall be the duty of the persoh to 
whom the process is directed to execute the same with aH 
econventent§dispateb ; aud if any marshal cr deputy marsha } 
shall refuse or unreasonably delay the execution of such 
process, he shall on that account be dismissed from office. 
Such commissioner, when sitting to try the cause upon the 
return of the process, shall have power to punish all per- 
sons guilty of disorderly conduet and contempt of his au- 
thority in his presence by imprisonment, not exceeding: 
twenty-four hours for any one offences and any person 
who interrupts or disturbs any commissioner in the dis- 
charge of his duties under this act shall be guilty of a mis- 
demeanor, and on. conviction thereof hefore any eourt of 
competent jurisdiction, shall be fined in a sum not less 
than one hundred dollars nor more than five hundred dol~ 
lars, and imprisoned not less than three nor more than 
twelve months, at the discretion of the jury which tries the 
presentment or indictment. The marshal, deputy marsha}, 
or person specially designated to execute the process ang 
precepts of the commissioner, shall attend upon the com- 
missioner at the trial, and obey bis commands in the preser- 
vation and the punishment of those guilty of contempt of 
the anthority of such commissioner, i 
Sec. 5, And be it further enacted, That when any person 
held to service or labor in any State or Territory, or in the 
District of Columbia, under the laws thereof, shall escape 
therefrom, the party lo whom such service or lahor shall be 
due, his, her, or their agent, attorney, guardian, or trustee, 
may apply to any court of record in the county or parish from 
which the person so held to serviee or labor shall escape, if 
in session, or to a judge of said court in vacation, and make 
satisfactory proof to such court or judge of the escape afore- 
said, and that the person escaping owed service or labor to 
such party. Whereupon the court or judge shall cause & 
record to be made of the maltess so proved, and also a gen- 
eral deseription of the person so escaping, with such Conve- 
nient certainty as may be; and a transcript of such record, 
authenticated by the attestation of the clerk and of the seal 
of the said court, being produced in any other State, Terri- 
tory, or District in which the person so escaping may be 
found, and being exhibited to any judge, commissioner, or 
other officer authorized by the law of the United States to 
cause persons escaping from service Or labor to be delivered 
up, shall be held and taken to be fall and conclusive evi- 
dence of the fact of eseape, and that the service or labor of 
the person escaping is due to the party in such record men- 
tioned. And upon the production by the said party of other 
and further evidence if necessary, either oral or by affidavit, 
in addition to what is contained in the said record, of the 
identity of the person escaping, he or she shall he delivered 
up to the claimant. And the said court, commissioner, 
judge, or other person authorized by this act to grant certifi- 
cates to claimants of fugitives, shall, upon the production of 
the record aud other evidence aforesaid, grant to such claim- 
ant a certificate of his right to take any such person identi- 
fied and proved to be owing service or Jabor as aforesaid, 
which certificate shal] authorize such claimant to seize or 
arrest and transport such person to the State or Territory 
from which he escaped: Provided, however, That such cer- 
tificate and the proceedings before the judge, commissioner, 
or justice of the peace who may grant the same, shail con- 
stitute no evidence whatever against the person delivered 
up as a fagitive from service or labor in any suit thereafter 
instituted by him or her to establish his or ber right to free- 
dom ; nor shall such certificate and proceeding: be pleaded 
or relied on in any manner whatever in any such suit inar 
is 
section shall apply so as to authorize the making up a record 
in the manner above provided in relation to fugitives from 
service or labor who have heretofore escaped as well as to 


ii those who may hereafter escape. 


Sec. 6. And be it further enacted, That, in case the alleged 


! fugitive shall declare to the court, judge, or commissioner, 
ii or other officer before whom he is brought, that he isa free 


man and nota slave, and the said court, judge, or commis- 


| sioner, or other officer shall decide to grant the certificate 


herein authorized, empowering the removal of the said fugi- 
tive to the State from which he or she shall have fled, the 


i| said court, judge, or commissioner, or other officer shail re- 


quire of the claimant or his agent to enter intoa bond, with- 


| ont surety, to the United States, in the sum of one thousand 
| dollars, conditioned that the said fugitive shail be removed 


to the State, and iuto the county, parish, or district thereof 
from whence he or she may have fled, and then and there, 
after the return of said fugitive, that he or she shal) be taken 
by the said claimant or his agent before a court of compe- 
tent jurisdiction, at its first term after such return, and be 
permitted by the said claimant or his agent to try by a jury 
the right to treedom of such fugitive, in such form of action 
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as shall be conformable to the laws of the State in that be- 
half, 

Sec. 7. And be it further enacted, That the following shall | 
be the torm,of the bond. required of the claimant or his 
agent in the next preceding section, viz: Know all men by 
these’ presents, that F, , of the county (parish 
or district, as the case may be) of ~ În the State of 
—— am held and firmly bound to the United States in 
the sum-of one thousand dollars, to be paid to the said United 
States.or their lawful agent or representative, to which pay- 
meut, well and truly to be made, i bind myself, my beirs, 
and legal representatives. Witness my hand and seal this 
~- day of , eighteen hundred and The con- 
dition of the above obligation is such, that if the above 
bound. — shall remove a certain person named 

- , who is claimed by the said obligatur as a fugi- 
tive from labor into the State of , and the county (parish 
or district, as the case may be) of and take the al- 
Jeged fugitive before a court of competent jurisdiction there- 
in at its first term, and then and there permit the said al- 
leged fugitive to try by a jury his or her right to freedom, in 
such form.of action as shall be conformable to the biws of 
said State in that behalf, and afford the said alleged fugitive 
the’ facilities necessary to a lair trial, then this obligation 
shall cease and be void; otherwise the said obligor shall; 
pay to the United States the said sum of one thousand dol- 
jars, which shall. be recoverable in a proper action before 
any circuit or district court of the United States. 

And the said bond, baving the blanks properly filled up, 
and being duly executed by the said claimant or his agent, 
shall be delivered to the said court, judge, or conunissioner, 
or other officer acling.as atoresaid, who. shall immediately 
enclose, scal, and transmit the same, by mail, to the district 
attorney of the United States for the said State or District | 
into which the said alleged fugitive may have been removed, 
And it shail be the suty of the said attorney, on the forfeit- 
ure’of the said bond, to proceed for the recovery of the pen- | 
alty. thereof; and for his services in the prosecution and | 
recovery of the same be shall be entitled to ten per cent. of 


the amount recovered; the residue to be paid into the Treas- 
ury of the United States; and he shall also be allowed, for 
his services in the prosecution of the suit, the stm of twen- 
ty-five dollars, whether there be any recovery or note But 
if the obligor in the said bond shalt comply with the coudi- 
tion thereof, or if npon the return of the said Cugitive to the 
place from which he or she bad fled, he or she shall declare 
before the court aforesaid that he or she has no right to free- 
dom, and therefore does, not wish the prosecution of any 
anit therefor, the said attorney shall in either of those cases | 
surrender to the obligor the said bond, 

Seo. 8. And be it further enacted, ‘hat any person who | 
shall Knowingly and willingly obstruct, hinder, or prevent 
such claimant, his agent or attorney, or any person or per- | 
sous lawfully assisting him, her, or them, from arresting a 
fugitive (rom service or labor, either with or without pro- 
cess as aforesaid, or shall rescue, or attempt. to rescue, such 
fugitive from service or labor from the custody of the person 
to whom such service or tubor is due, or from his or her 
Avent or attorney, Or other person or persons awfully assist- 
ing as aforesaid, when so arrested, pursuant to the authority 
herein:given and declared ; or shall aid, abet, or assist such 
person. so owing service or labor as aforesaid, directly or in- 
direcily, to escape from the person to whom such service | 
or labor is-due, or trom bis or ber agent or attorney, or other 
person-or persons legally authorized as aforesaid to arrest 
such fugitives or shall barbor or conceal such fugitive, so 
as to prevent the discovery and arrest of such fugitive, after 
notice or knowledge of the faet that he orshe was a fugitive 
froin serviee or labor as aloresaid, shall, for either of said 
offences, be subject to a fine not exceeding five hundred 
dovars and imprisonment pot exceeding six months, by in- 
diectinent and convietion before the distriet court of the Uni- | 
ted States for tbe district in which said offence may have 
been commited, or before the proper court of criminal jn- 
risdiction, if committed within any one of the organ 
Territories of the United States; and shall moreover forte 
aad pay, by way of civil damages to the party injured by 
such illegal condact, the sum of ong thousand dollars, to be 
recovered by action of debt in any of the district or territo- 
rial courts aforcsaid within whose jurisdiction the said of- 
fence may have been committed. 


Mr, MASON, ‘The amendment offered by the 
Senator from Kentucky proposes, in the first place, 
to provide a different mode for the appointment of 


| them to punishment. 


effective. Sir, as I understand it, it provides noth- 
ing more than what is already provided by the 
law of 1793, which was also intended to render 
more effectual the constitutional right of the people 
of the slaveholding States to have their slaves re- 
captured, and which law has been found to be ut- 
terly ineffectual for the purpose. It will have only 
the effect of substituting for the State officers de- 
signated by the law of 1793 Federal officers to dis- 
charge the same duties. 

There are other provisions in the amendment 
which, although very good provisions in them- 
selves, are, ] submit, not sufficiently comprehen- 
sive. They do not impose duties, which, | am 
satisfied, as are those gentlemen with whom 1 have 
consulted, will be necessary to make this provision 
of the Constitution an effective one. The propo- 
sition, as i have said, in substance, is nothing 
more than to substitute members of the courts in 
lieu of justices of the peace and aldermen of the 
free States; The other provisions of it-which are 
intended to provide for the recapture of the fugi- 
tives will afford but slight aid in enabling these 
commissioners to execute that duty. The amend- 
ment which I have proposed, and which the Sen- 
ate as in Committee of the Whole have adopted, 
besides giving to these commissioners of the courts 
the same powers that are exercised by the judges, 
in hearing and adjudicating upon cases of fugitives 
from labor, contains a provision which, | appre- 


hend, is indispensable to the proper execution of 


those duties, and which is not found in the amend- 


| ment of the Senator from Kentucky, providing the 


compensation to be paid to the commissioners and 
to the oflicers who are to execute the warrants. 
And there is another provision contained in the 
sixth section of my amendment as adopted, which 
provides that itshall be the duty of the marshal or 
deputy marshal having the fugitive in custody, af- 
ter the claim shall have been adjudicated by the 


| judge or commissioners, himself to take the fugi- 


tive back to the State from whence he escapes, 
upon affidavit of the claimant that he has r-ason 
to apprehend that the fugitive will be rescued by 
violence. He is to be taken back at the expense 
of the owner, if no such violence will be offered; 


but if it should be, then the expense is to fall upon | 


the United States. Now, I do believe that this 
provision in any law for the recovery of fugitive 
slaves, is indispensable to give effect to it; for we 
know, or I know at least, from the experience of 


! the people in the section of country from which I 
| come, that the greatest obstacle to the recovery of 


their fugitives is, that either before or after their 


i claim has been adjudicated upon, they are rescued 
| from the hands of the owner by an irresponsible 
| mob. It is very true that provision is made in both 

these bills to punish those who rescue the fugitive 


by fine and imprisonment. Yet itis equally true 
that it is almost impossible to find out who the 
affenders are, or, after finding them out, to bring 
1 hold that, under the pro- 
visions of the Constitution, it is the duty of the 
Federal Government to give effect to their law; and 


the commissioners who are to have concurrent ju- || if there is just reason to apprehend that the law or 
risdiction with the judges in the execution of this I| the right of the claimant will be resisted, it is the 
law. The amendment which has been adopted by | duty of the United States to sce to it that, after the 
the Senate in. Committee of the Whole, and which |i fugitive is arrested and the right of the claimant 


I offered, provides that the judges of the circuit || has been adjudicated, its law is m 
and district courts shall appoint three commission- || taking the fu 


ade effectual, by 
gitive back to the State from which 


ers to each county, whose duty it shall be to exe- || he escaped. ‘This is one of the propositions of the 
cute the provisions of this law. ‘The amendment !| amendment which has been adopted, and which is 


proposed by the Senator from Kentucky proposes 
to adopt the existing commissioners of these 
courts, who are appointed, under existing laws, to | 


discharge the civil duties of the courts, in Heu of |! 


i| not to be found in the amendment of the Senator 
‘| from Kentucky. 


There is also another objection to the proposi- 
tion. The Senator has adopted both of the amend- 


the special appointment which my amendment pro- | ments recommended by the Committee of Thir- 


poses to make. To that extent I have no objec- 
tion to the amendment of the Senator from Ken- 


teen. One of them provides that record evidence 
of the fact of the escape and of the identity of the 


tucky; and if it should be the pleasure of the Sen- | person may be provided by the claimant in the 


ate to reject his amendment, which | hope will be || 
done, and he shall then propose to substitute his || 
mode of appointment for mine, Iwill cheerfally | 
agree to it. Perhaps it is better that the existing 


commissioners of the courts should execute the 


State from which the fugitive may escape; and, 
when properly certified by the court where the 
ecord is made up, that such record shall be con- 
lusive evidence of the right of the claimant to the 


|i fugitive who has been arrested. To this amend- 


law, rather than that new ones should be appoint- || ment objection has, as I think, been properly taken. 


ed for the purpose. But, beyond that, I submitto 
the Senate that the amendment proposed by the 
Senator from Kentucky will not carry into effect 


| 


It would be a very good amendment, provided it 
was made cumulative and not exclusive evidence 


of the fact; and provided it was not made incum- j 


| bent on the claimant, when he goes into another 
i State, to take that evidence which would entitle 
him to the recapture of his slave; and I understood 
the Senator from Kentucky, [Mr. CLay,] who was 
at the head of the committee which reported this 
amendment, to say in the debate, that if it had any. 
such character of exclusion it should be taken from 
it, and that it should be left discretionary with the 
claimant to take that evidence or any other- with- 
him to support his claim. In the amendment I 
have proposed, | have adopted that amendment of 
the Committee of Thirteen, but I have added to it 
a proviso to attain the end which is not. attained 
by the amendment suggested by the Senator from 
Kentucky, and which is in these words: 

« Provided, That nothing herein contained shall be con- 
strned as requiring the production of a transeript of such evi- 
dence aforesaid; but in its absence the claim shall be adju- 
dicated, upon satisfactory evidence competent in law.” 


That proviso, sir, is indispensable to render the 
amendment of the Committee of Thirteen accept- 
able to the friends of this bill; certainly it is to 
render it acceptable to me,and J do not understand 
that any objection is made to it in any quarter, 
and yet! do not find it in the amendment proposed 
by the Senator from Kentucky. - But the other 
amendment reported by the Committee. of Thir- 
teen, which the Senator from Kentucky also adopts, 
is of a character which, if it should becomea part 
of this proposed law for the recovery of fugitive 
slaves; valuable as such a law is to the people E 
represent, indispensable as it is to enable them to 
realize the benefits to which they are entitled by 
the Constitution of the United States, would ren- 
der it my duty to vote against that law. I refer 
to the amendment which imposes upon the claim- 
ant the necessity of giving a bond, conditioned that, 
after he has taken the fugitive back, he will allow 
him time to present an application to the first court 
within his own State, in order that the question of 
freedom or slavery may be tried. It requires 
that bond as a condition of the delivery of the fu- 
gitive. Sir, I repeat, if that be made a feature of 
! this bill, I must vote against it, because I conceive 
that this would be a concession on the part of the 
| slaveholding States of an existence of an authority 
| in Congress over this subject nowhere vested in that 
body by the Constitution, and which would operate 
in contravention of the duty imposed on Congress 
by the Constitution, and be trenching on the righta 
: of the claimants of fugitives, as secured to them by 
that instrument. What is the language of the 
Constitution? ft says that the fugitive. shall be 
delivered up on the claim of the party entitled to 
his service. And what is this proposition? That 
i| he shall be delivered up on claim of the party en- 
titled to his services, on condition. that the said 
party shall enter into an obligation which the Con- 
stitution nowhere imposes upon him. It is adding 
by law.a condition to this right which the Consti- 
tution of the United States did not contemplate, 
and, as I conceive, in gross derogation of the rights 
of the claiming party. If the law to be passed by 
Congress can rightfully require the claimant to 
give these bonds, it can with equal right require 
him to give security; for, if Congress can say that 
the bond must be given, it carries with it the right 
to make that bond effective by exacting security. 
What then will be the condition of those men who 
go intoother States claiming their fugitives? How 
will they give this bond and security? They could 
not give it in nine cases out of ten.in the States 
into which the fugitive had escaped, and to require 
it of them would be utterly to defeat all attempts: 
to reclaim these fugitives. But there is-another 
objection. It is imposing a restraint on the rights 
| belonging to the owner. The Constitution of the 
United States recognizing the property of the 
owner in his slave wherever he is found, the same 
property is to be enjoyed in the same unqualified 
manner wherever found, that the owner enjoys it 
| when at home; and if you assume a right to re- 
: quire of him, before he can come into the enjoy- 
ment of that property, that he shall give a bond 
to obey any requisition, I care not what, why you 
restrain, qualify, and impair his right of property 
to that extent. 
| There is another objection still. 


} 


{ 


We all know 
that when these people become insubordinate and 
; abscond, it becomes a matter of necessity on the 
: part of the owner, probably in nineteen cases out 
of twenty at least, when he is recaptured and taken. 
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home, to dispose of him. He cannot be kept at 
home; he cannot be put on the plantation to mix 
again with his associates; he cannot be trusted; he 
has forfeited the confidence of his master, and to 
bring him home and turn him looseagain amongst 
his fellows, would be to run great and serious 
risks; and in every point of view, therefore, it be- 
comes necessary on the part of the owner speedily 
to dispose of and send him away. Itis a right ne- 
cessary to the enjoyment of the property which 
you have no power to restrain or qualify; and yet, 
if you adopt this proposition, you do restrain that 
right. Whatever may be the necessity to dispose 
of him, you compel the owner to retain him until 
the court meets, or until the decision of his right 
to the fugitive is for months protracted. It is un- 
necessary, entirely unnecessary. The Senator 
who proposes that amendment knows, as does 
every other Senator coming from a slaveholding 
State, that there are laws providing in the most 
ample manner broad and open avenues by which 
every person of the African race claiming his free- 
dom can be heard before a court of competent ja- 
risdiction. In my own State, and J doubt not in 
the State of Kentucky, and every other slave State, 
they are not only entitled to be heard, but the law 
requires the master, on a prima facie case being 
made out,to give a bond and security that the 
slave shall not be removed until the case is deci- 
ded. It allows him to sue in forma pauperis, with- 
out costs, provides for his safety while the suit is | 
pending, and provides that he shall have full lib- 
erty to consult with counsel, summon witnesses, | 
and prepare for trial. Thatis the law, 1 appre- 
hend, in every State where slaves are held; and 
yet, in the proposition of the Senator from Ken- 
tucky, it is provided that, without any claim what- 
ever being made by the slave to his freedom, the 
law of the General Gavernment, without authority, | 
as I conceive, anywhere, is to impose upon the į 
owner this duty, inconsistent with the full enjoy- 
ment of his right of property, and injurious and 
prejudicial to him if ever carried out. 

Again, sir, there is another proposition contained |! 
in the amendment which I had proposed, and | 
which has been adopted by the Senate as in com- |; 
mittee, which [ do not find in this amendment of |! 
the Senator from Kentucky. It provides that 
where a fugitive has becn arrested and his case | 
has been adjudicated before the tribunals provided 
by this act, and a certificate of ownership has been 
delivered to the claimant, and the custody of the 
fugitive has been turned over to him, that if he 
then be rescued by force and violence, the United 
States become responsible to indemnify the owner. 
A proposition different from that offered by the || 
Senator from Maryland, and a proposition recog- 
nizing what { suppose is a duty on the part of the 
United States, after these rights have been adjudi- || 
cated under the Constitution and its laws, to take 
care that the enjoyment of those rights is secured, | 
and that all resistance offered to its laws shall be | 
overcome, or if not, and the party loses his property, | 
and the execution of the law is defeated, that then 
the United States is bound to provide an indemnity 
for the loss sustained. This is one of the provisions 
in my amendment which L do not find in the || 
amendment of the Senator from Kentucky. i 

These, sir, are the objections which | find to |! 
the amendment of the Senator from Kentucky, |! 
and, without further remark, I submit them to the |! 
consideration of the Senate. | 

t 
! 
! 
i 
i 


Mr. UNDERWOOD. I have already apprised 
my friend from Virginia that I shall vote for the 
bill which he has prepared very cheerfully, even if 
my amendment should not prevail. I am very 
anxious to obtain some law on this subject that 
will be practical, and in support of which we can į 
allunite. 1 have heard a good many comments į 
on this bill, which I shall not go into, and I wish | 
only to say that the idea which has mainly gov- 
erned me in the preparation of the amendment | 
which I have offered, is that it should conform, as ! 
far as practicable, to the law of 1793, upon which, || 
as I have thought, all gentlemen could unite; and ij 
after getting the subject upon that basis, by adopt- | 
ing such provisions as I supposed would satisfy | 
everybody, then to test other amendments, such as | 
my friend from Virginia or others might propose. | 
1 have adopted one section of the Senator’s bill, | 
and I certainly shall vote for the provision in rela- | 
tion to the compensation of the officers who are to 


execute this law. I omitted to incorporate it in my 
amendment, because the act of 1793 contains no 
provision on the subject, and it would thus inter- 
fere with my desire to place myself wholly on the 
basis of that act, witha view afterwards of ascer- 
taining how far we could unite in. accomplishing 
the objects which my friend from Virginia has in 
view. I desired to make a distinct and separate 
test on each of these things, believing that when 
we had placed ourselves on the basis of the act of 
1793—and my proposition embraces very little 
else—that these other propositions when presented, 
and for which I certainly shall vote, should be 
tested on their separate merits. Sv much for the 
plan I have had in view in this proceeding. My 
friend from Virginia has made many remarks 
upon the Second branch of the amendments pro- 
posed by the Committee of Thirteen, which I 


think are entitled to respect; and as those in my |! 


opinion are the most important remarks which fell 
from him, I beg leave more particularly to confine 
my attention to what he said in that connection. 


His objection is founded upon the position that |! 


Congress bas no right whatever to require the 
owner of the slave to execute a bond, and that to 
adopt the section as it stınds would be an ac- 
knowledgment of a right on the part ot Congress to 


| interfere between the master and his right of prop- | 


erty in the slave. 
Now, sir, listen tome, if you please. When 
a suit is brought by a slave at home, and which 


li the Senator has correctly said may be brought in 


my State as well as his own, and our courts re- 
quire the master to come under bond and security 


j that the slave shall be forthcoming, and that he 


shall have every opportunity given him to prepare 
for his trial, do you not perceive that there is in 
that case just as much interference with the right 
of the master over the slave by an interposition on 
the part of the Legislature, as is proposed in the 
present. case on the part of Congress? It is iden- 
tical The right of the master while the negro is 


| claiming his freedom, and while the master. is 


claiming his slave, is clearly interfered with, and 
he is not permitted to dispose of his slave during 
the existence of that controversy, lest peradven- i 
ture, if allowed to exercise such a power, he might 
sella freeman. Now, the laws and judicial pro- 
ceedings in the Senator’s State, as well as in my 
own—for in this respect the daughter follows pretty 
much the example and precedent set her by the 
mother—on this subject, are identical with the 
provision which this amendment I have proposed | 
contains. The most, then, that the Senator can 
do will be to endeavor to show that the States may 
rightfally restrain the power of the master in dis- 


| posing of his property until the question of free- 


dom or slavery is settled, and that Congress can- 
not exercise the same power; and he will be driven 
in bis argument to sustain the position which he | 
has asserted, to show that there isa distinction be- | 
tween the power of the State and that of the Uni- | 
ted States; and unless he can show that distinc- 
ticn, he must inevitably go to the wall. Now the 
question is, in reference to this bill, whether there 
is such a distinction? ‘The Constitution of the 
United States provides for the reclamation of fugi- 


i tives from service or labor; those who flee from |: 
the States where such service or labor is rightfully | 
| due, according to the Janguage of the Constitution, | 
l are to be delivered up. 


It seems to me that the 
Congress of the United States, in the execution of 


| that constitutional provision, have a right to as- 


{ 

i| up the fugitive. 
| 
| 


| escaped, in order that this question may be tried 
there where the service or Jabor is due. | maintaio 
that, under the Constitution, Congress, if they 
| judge it proper to exercise the power vested in 
| them, may authorize the trial of the question as 
to where the service or labor is due in the State 
; where the arrest of the fugitive is made. They 
have the constitutional power to do this; but, as 
i Í maintained in the extended remarks which I sub- 
mitted to the Senate early in the session, in reply 
| to the Senator from New Hampshire, aod which 
I will not now refer to, although Congress may au~ 
thorize the trial of the question asto whether service 
or labor is justly due or not, in the State where 
the arrest is made, yet it ought to pursue the pro- 
visions of the act of 1793, and remand the person 
back to the jurisdiction from whence he fled, and 
there Jet the question of right—of slavery or free- 
dom—be tried and decided. What, then, does this 
amendment propose? Why, simply that, instead 
i of having the question tried where the arrest is 
made, the individual setting up the claim and 
making the arrest shall, on making outa prima 
facie case, be allowed to take the fugitive back to 
the State from whence he fled, on giving a bond to 
secure to him this right of trial to ascertain whether 
: the service or labor is due or not. Sir, it seems 
to me that this is but the exercise of a power 
necessary and indispensable to the very inquiry, 
whether the service or labor is due, and an exer- 
ji cise of that power in a manner most beneficial to 
i the people whom my friend over the way and my- 
| self represent. If we do not make some provision 
to have the question as to whether the service or 
; labor be due or not, tried at home, and give to the 
individual claimant and the fugitive the benefit of 
that inquiry there, may it not be urged by our 
northern friends that the examination shall be 
made abroad, where the fugitive is arrested? If 
| that principle should be adopted, then, sir, will arise 
all the difficulties which I heretofore suggested in 
the speech I have referred to, made by me in reply 
to the Senator from New Hampshire, (Mr. Hare. } 
Now, I beg my friend from Virginia, to look at 
| and consider these things. He seems to think this 
would be an interference with the right of the 
master; but it would be no more so than what his 
State and mine are constantly doing in cases of 
this kind. Then the question arises, is this inter- 
ference to the extent which this amendment pro- 
|, poses unconstitutional? I say that it is not, and 
that clearly itis an incident to the power to deliver 
Congress has the right to ascer- 
tain whether the service or labor is due or not, and 
may try that question either in the State from 
which the fugitive escaped, or in the State where 
; he was arrested; and who can doubt which of the 
i two propositions would be preferred by the citizens 
i of the slaveholding States? The trial abroad is 
ruinous to us—the trial at home we ought to con- 
! cede. 
In regard to this bond, the amendment merely 
i says that it shall be executed, if the person ar- 
; rested shall persist in his claim to being a freeman, 
Now, my own opinion is, that in nine cases out of 
; ten, after the arrest is made, and the proofsubmitted, 
if the case shall be made out so plain as to author-. 
ize the court to grant a warrant for the delivering 
i up of the fugitive, he, perceiving this, will ac- 
knowledge the fact of his owing service or labor, 
|| and the execution of a bond of this kind will not 
|| be required. But in case the fugitive does not 
|| make this acknowledgment, and shall persist in 
his claim to freedom, then the party claiming un- 


| certain, through the Federal judiciary or Federal |; 


! due the claimant or not; for, if it be not due, |: 


der this amendment is to give a bond that he will 
have him remanded before the courts of the State 
from which he fled, and will there give him a trial 
to ascertain this question of right. This seems 
to me to be reasonable and just in itself, and to 
involve no more interference on the part of Con- 
zress with the rights of their property than the 


officers, whether this service or labor is rightfully a 


then these fugitives are not to be delivered up. 
Mast you not, then, when such an application is į; 
made, have some inquiry into the fact whether | 
the service or labor is due or not? This seems to |, 


me to necessarily follow within the scope of the 
power granted by the Constitution to Congress, 
for Congress is only authorized and required to in- 
terfere in cases where the service or labor shall be 


States themselves daily exhibit. Wherever a 
ii suit of this kind is instituted, it is an interference 
to that extent. In Kentucky, a negro suing for 


i! 
due. his freedom, has but to suggest to the court that 
Now, what is the scheme which is proposed in | he is apprehensive that he may be run off and 
my amendment? It is that the record shall make |; sold, and the court will immediately require of the 
out a prima facie case as to where the service or | master to give bonds that. he will have the negro 
labor is due, and when that record is made out, | forthcoming, and give him an opportunity to be 
the Congress of the United States says, and says ‘heard. The same is the Jaw in Virginia. This 
nothing more, we will refer the case back to the || amendment provides merely for cases where the 
tribunal of the State from whence the fugitive || negro persists that he is a freeman. If he ac- 
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knowledges that he is a slave, which, as I before 
remarked, I think he will do in nine cases out of 
ten, then no bond is required, and he is imme- 
diately delivered up and sent back. I hope, there- 
fore, my friend from Virginia will fally consider 
this matter, and not pledge himself to vote against 
this bill, if this amendment shall be agreed to. I 
have incorporated it in my proposition, not that I 
was particularly favorable to it, but because I 
knew that a number of northern gentlemen. were 
anxious to adopt it. It had been reported by the 
Committee of Thirteen, it seemed to be just in it- 
self, and [could not perceive that it was providing 
for any greater interference with the rights of 
property than the States. are daily exercising 
through their provisions to secure a fair trial to 
the-man who asserts his freedom. It seemed to 
me, also, to be a power indispensable to the in- 
quiry, which the Constitution authorizes Con- 
gress to make, in order to ascertain whether the 
service or labor is rightfully due or not. I hope 
these remarks may be satisfactory, so far as that 
clause of the proposition is concerned. 

As to the other amendment of the Committee of 
Thirteen, which, slightly modified, L have adopted 
in my scheme, I do not perceive that there is any 
material objection to it. I did not modify it es- 
sentially, or make any change in its character, be- 
cause it was the work of the committee, to whom 
the Senate had delegated the consideration of this 


tights, will be attended with such advantages, that 
the slaveholder losing his property will always 
avail himself of them. Š 
' My friend from Virginia has no objection, 1 
am glad to perceive, to that part of my scheme 
which devolves these duties on the officers al- 
ready in existence, and which provides that the 
United States courts in the States and Territories 
shall from time to time increase the number of 
those officers, with a view to the proper execution 
of the duties which this act imposes upon them. 
It conforms in this respect, in a manner, with the 
existing law, and will be quite as effectual as the 
provision referring to this matter.in the gentle- 
man’s bill for which, if this amendment does not 
prevail, I shall give my vote. 

1 hope, then, without multiplying words further, 
that the Senate will adopt my amendment; and 
then that a proposition will be made by my friend 
from Virginia to secure compensation in the man- 
ner he has provided; and [ hope, too, that the 
question will be taken on each proposition sepa- 
rately, so that we may see the extent of the addi- 
tions we can secure to the act of 1793. In this 
way we shall know precisely ‘to what extent Con- 
gress is willing to give efficiency to the constitu- 
tional provisions on this subject. 

The PRESIDENT. The Chair had not ad- 
verted to the fact that the amendment of the Sena- 
tor from Virginia to strike out all after the enact- 


subject. I thought it best to take it, therefore, with 
a litle modification which “I did make, providing 
that the judge, when the court was not in session, 
might make up the record, together with some un- 
important verbal alterations. All with whom I 
have conversed have concurred in the propriety of | 
giving the judge, in the vacation, the right to make 
up the record, as well as the court; and this is the 
sole reason which induced me atall to modify or 
alter the work of the Committee of Thirteen. And 
in regard to the effect of this amendment, I think 
my friend labors under some little error. ft does 
not require positively that the slaveowner, in the 
case of the escape of a slave, should always pro- 
vide himself with a record of the description re- 
ferred to. It leaves to him his right, upon common- 
law principles, under the decision of the Supreme 
Court, to go and make a peaceable recapture of his 
fugitive slave, wherever he can doit. That isa 
right which, I conceive, cannot be trenched upon 
by legislation; but I did not desire to refer to It in 
this bill, Under the Constitution the slaveowner 
has the right, in consequence of the slave being 
his property, to seize that property wherever he 
may find it, and to control it, when it has escaped 
from him into a free State, the same as though he 
was in a slave State. This is a right he enjoys by 
virtue of the operation of the Constitution; and it is 
one of which we cannot deprive him. This pro- 
vision is merely cumulative and additional to that 
right; and it is an addition which, in my opinion, 
every slaveholder will resort to. It will be much 
better for him to avail himself of the provisions of 
this act, and take the legal course prescribed for 
his. redress, than to undertake to redress himself. 
This principle of self-redress in a community where 
slavery is not tolerated, and where the presump- 
tion, contrary to that which prevails among us, 
may be that every man is free, may lead to riots, 
disturbances, and serious breaches of the peace. Í 
Now, under the provisions of this amendment, | 
when a man presents himself with the record, cer- 
tified under the seal of a commissioner, in his hand, 
showing the escape, and describing the person of 
the fugitive, with the proof that he owed service 
and labor satisfactorily made out, or at least a 
prima facie case made out, every fair-minded man 
in all the free States, every man who loves the | 
Constitution, who is willing to respect the institu- | 
tions of ‘his country, and to guaranty to the citi- |i 
zens of each part of the republic the rights which || 
the Constitution secures to them, will say at once, |} 
You come with a fair prima fucie case, and if you 
can arrest the fugitive in this record described, you | 
shall have a fair trial before the magistrate or com- | 
missioners appointed by this law to make the in- || 
vestigation. ; 

It does seem to me, then, that this’ provision, 
while it does not interfere with those rights under 
the Constitution, growing out of the nature of the 
property, as recognized by the Supreme Court, 


| whence he fled after they get him home. 


| ascertuining whether he be a fugitive or not. 


ing clause had been inserted in Committee of the 
Whole. In this stage it will not, therefore, be 
in order for the Senator from Kentucky to offer 
his amendment. 
bation of the Senate, report the bil] to the Senate, 
and then it will be in order. 

The bill was then reported to the Senate as 
amended. 

The question was then stated to be to amend 
the bill by striking out all after the enacting clause 
and inserting the amendment before offered by 
the Senator from Kentucky, [Mr. Unperwoop.] 

Mr. MASON. I wish to inquire of the Senator 
from Kentucky whether he understands the Con- 
stitution of the United States to authorize Con- 
gress, ina law providing for the recapture of fugi- 
tive slaves, to require, before the claimant can re- 
cover his property, that he shall try the right to 
the property in the State where the slave is recap- 
tured ? 

Mr. UNDERWOOD. 1 understand the Con- 
stitution of the United States to be this: that Con- 
gress, under that clause of the Constitution, are 
bound to provide by law for the return of fugitive 
slaves; or, in other words, persons owing service 
or labor. That that duty is to be performed by 
| Congress is clear according to the decision of the 
Supreme Court; and 1 understand that that in- 

volves in itself the right on the part of Congress 
of ascertaining whether the service or labor of the 
fugitive is due, Congress are not bound to return 
any persons unless they owe service or labor, and, 
according to my judgment, Congress must ascer- 

tain the right of property if it be required. 

I have said before, and now repeat, that Congress, 

in the act of 1793, only required a prima facie case 
| to be made out to authorize the delivery of the fu- 
| gitive. 1 have said, and l say sgain, that Í am in 


|| favor of a return of the slave according to the act 


| of 1793, whenever a prima facie case is made out; 
and this bond merely refers the case of a person 
claiming his freedom to the tribunals of the State 
And I 
say it is better than to require Congress to exe- 
cute the duty in the State where he is arrested of 


believe Congress have that power. 
rect answer to my friend's question. I believe if 
they choose to exercise it they may. I believe 
they have the power; but I believe that the exer- 
cise of the power on the part of Congress would 
be equivalent to the entire loss of every slave who 


That is a di- 


should escape to a free State, because you thereby j 
| expose the slaveholder to embarrassment, delay, 


and consequent expense, which would make it bet- 
ter for him to give up his slave at once than to 
make the attempt to recover him. I have ex- 
plained my views very fully on that point in the 
remarks l have made heretofore. I cannot repeat 
them now; it would be ill-timed and improper to 
go into them again. I answer my friend’s ques- 


yet, being cumulative and additional to those 


tion by saying that. under the Constitution the 


The Chair will, with the appro- | 


I if 


But | 


| power exists, and must exist, to ascertain whether 
the person arrested be a fugitive or not before he> 


is returned. The case is so plain that T cannot 
conceive how it canbe disputed. But I look upon 


this bond which is to be required as a mere inci-- 


dent upon the inquiry whether the person claimed: ` 


be a slave or not, by which we say that’ he shall 
be returned to the jurisdiction from which he fied, 
and if he still persists in asserting that he is a freée- 
man, this investigation shall take place there, 
when Congress might have the right to require 
that it should take place elsewhere. 

Mr. MASON. The Senator from 'Kentucky 
places a construction upon that clause of the Con- 
stitution upon which this law was based, which 
was not placed upon it by the Congress which 
enacted the law of 1793; and it is a construction 
which I have never heard placed upon it by any 
one except the Senatot from Kentucky. He places 
that construction upon it, coupled with the decla- 
ration-—— 


Mr. UNDERWOOD. If the Senator will al- 


! low me to interrupt him, I wish to say he is ut- 


terly mistaken when he supposes I place that in- 
terpretation upon the law of 1793. It was the Con- 
stitution,and notthe law of 1793, of which I spoke. 

Mr. MASON. I did not say so. I say the 
Senator from Kentucky places a construction upon 
this clause of the Constitution not placed upon it 
by the law of 1793, coupled with the declaration 
that it vests a power in Congress which may. be 
exercised, and which, ifexercised, may effectually 
deprive the owners of this property. This is what 
he says: It may be exercised, and, if exercised, 
the provision intended for the reclamation of these 
fugitives will defeat and destroy itself. Sir, what 
is the provision of the Constitution? It says that 
persons held to service or Jabor shall be delivered 
up, if they flee into another State, upon the claim 
of the party entitled to such service or labor. 
What is the construction put upon this clause by 
the act of 1793? That the party making the claim 
to the service of the fugitive shall prove the- fact 
that he was held to service or labor. He-is not to 
prove his title to property, for this would be im- 
practicable at a distance of five hundred or a thou- 
sand miles from his home; he is only required to 
prove the fact that the fugitive was held to service 
or labor. If it could be possible, as the Senator 
from Kentucky has contended, that Congress 
should assume to itself the right under its laws to 
have the question of title tried in the State to which 
the fugitive has escaped, the provision of the Con- 
stitution would not only be nugatory, but illusory, 
perfectly illusory. And yet the Senator from Ken- 
tucky, in vindicating this suggestion which came 


from the Committee of Thirteen, whieh requires . 


a bond, is bound to go the whole length, as he sup- 
poses, and concede the right of Congress to pro- 
vide a mode for trying the title to the property, 
and that it is a boon when they transfer that trial 
to the place whence the fugitive had escaped, in- 
stead of requiring the trial to be in the place to 
which he had escaped. Sir, I think it is safer. for 
those who represent the States where this species 
of property is found, that they should rest upon 
the construction given to the Constitution by the 
act of 1793. That simply required that proof 


|| should be made out that the fugitive was held to 


service or labor in the State from which he es- 
caped, and upon the proof of thatfact he was to be 
returned. ‘That is all that can be done. It is 
utterly impracticable to try the right to hold him to 
labor in the State to which he has fled... It would 
be impossible to get the proof, or if it were obtained 
it would be at an expense as great as the value of 
the property. 

But L am told that if I deny the right to require 
this bond, I must show that the Constitution does 
not give the right. I agree to that, that if the right 
is given to require this bond, it must be given by 
the Constitution. But the Senator covers the 
whole ground by saying that the Constitution may 
require the bond, and may require the title to be 
tried where the fugitive has fled. I presume the 
framers of the Constitution really meant that this 
property--should be reclaimed; that they did not 
intend to hold out a mere illusion to those who in- 
sisted upon it as a necessary advantage to be ob- 
tained by them, in order to secure the recovery 
of this property. 
tion is: 


The language of the Constitu- - 
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« No person held to service or labor in one Siate, under 
the laws thereof, escaping into another, shall in consequence 
of any law or regulation therein, be discharged from*such 
service or labor, but shall be delivered up to the party to 
whom sucli service or labor is due.?? i 


The construction always placed upon that by 
the act of 1793, and never opposed by any free 
State in its legislation, and never yet claimed to be 
otherwise, except by the Senator from Kentucky, 
was, that you are to prove the fact that the fugi- 
tive was held to service or labor; and you cannot 
go into the inquiry whether he is rightfully or 
wrongfully held. You have simply to prove the 
fact that he wasfso held, and then he must be re- 
manded back to his former condition, to the status 
in which he was, and there the question must be 
tried. But if the law to be based upon this sec- 


tion of the Constitution requires a bond and se- |; down to the jurisdiction of magistrates 
gis ; 


curity to be taken, as it does if it requires a bond, 
then it would be utterly impossible for the claim- 
ant to recover his property. 

I will trespass upon the time of the Senate no 
further than to say, that if the right can be made 
out to require a bond, it must be acondition of the 
delivery. Now, I put it to the Senator to show 
where in the Constitution, when you are required 
to deliver up the fugitive upon the claim of. the 
party to whom service is due, you can interpose | 
anything to that claim. But what is that claim? 
It is that the fugitive was held to service. Thatis 
all that the Constitution requires should be proved; 
nothing more. You are required to show that 
fact out of which the claim arises in order to allow 
of his being carried back. And if the proof is 
confined to that, | ask upon what authority the 
Senator from Kentucky supposes they may deliv- 
er upon conditions? If they can deliver upon one 
condition, they may on any condition, and they 
may restrain the plenary right of the property 
which is alleged to exist. I have said, and I re- 
peat, in no offensive sense at all, but as a matter 
of duty to my constituents, that I insist on the 
right, as I understand it, which belongs to them, 
to recover their fugitive servants. I shall, there- 
fore, vote against any proposition which acknowl- 
edges the right of Congress to authorize this right 
to be tried in any of the free States, and I shall 
resist it. [say again, the Constitution does not 
warrant that exercise of power on the part of Con 
gress, and if it did it would effectually defeat any 
law which might be passed upon the subject. 

In reference to the wish of the Senator from 
Kentucky to have his amendment adopted in lieu 
of the one which was adopted in Committee of the 
Whole, I would state to the Senator that the first 
five sections of this amendment which I offered 
were drawn up by a gentleman properly qualified 
to draw up such a law, who is himself a resident 
of a non-siaveholding State. The bill in that form 
was handed to me by the honorable Senator from 
Michigan, (Mr. Cass,] some considerable time 
since, who told me that it had been drawn by a | 
gentleman of a non-slaveholding State, in consul- 
tation with others, and he submitted it to me asa 
law which would be effectual for our purposes, 


their people against the recapture of slaves. I 
have adopted it, after consulting, as fully as I 


could, the wishes of the people of that quarter of |: 


the Union. I submit to the Senator from Kentucky 
that if he will withdraw his amendment, and then 


offer the first three sections of his bill in lieu of the |; 


first section of mine, I will accede to it, and the 
question can then be tried if he chooses. | 

Mr. UNDERWOOD. I did not, at the time I | 
made the promise to vote for my friend’s bill, | 


know that it contained a proposition similar to; 


that offered by the Senator from Maryland; and I; 
beg to be excused from the fulfillment of that: 


promise, that I may look into the matter a little | 
My friend from Virginia asks me), 


further. 
whether it ever could have been contemplated by 
the framers of the Constitution to make a provis- 
jon which I have acknowledged if carried out 
would eventuate in the entire loss of the property | 


which the Constitution designed to secure? There |: 
is an easy answer to that inquiry. The terms |. 


of the Constitution gave to Congress plenary | 
power, according to my view, supposing that Con 


gress, as sensible, patriotic men, would exercise |; 


this plenary power in a way to promote the in- 
terests and secure the rights of citizens, and that 


when Congress come to legislate under this plenary 
power, seeing the reasons which have operated on 
me, and on my friend from Virginia; seeing that 
to go fully into the right to try the title to this 
property, to procrastinate and delay in the manner 
which both of us admit would be the case if the 
trial were made five hundred miles from the home 
of the owner; Congress, seeing all these things, 


have provided, in the act of 1793, that prima facie | 


evidence should be sufficient to authorize the re- 
turn of the fugitive to the State whence he had 
fied. Is that anything extraordinary ? © The gen- 
tleman says that if the remedy is to cost more 
than the property in contest is worth, it constitutes 
a good argument against the power to provide the 


remedy. Not at all. 


Every State has its higher tribunals and lower, 
c If you 
givea man power to sue to recover five dollars, 


; everybody can see that the remedy which you 


prescribe to him, and the only remedy, if he sues | 
: In a higher court, costs a great deal more than the | 
: sum in dispute is worth. 


: you must have courts organized according to the 


nature of the issue to be tried. If your claim is 
small, a mere trifle, an inconsiderable sum, your 


| court must be inconsiderable in proportion to the 


` ease which is to come before it. 


Hence you have 
magistrates vested with a jurisdiction from five 
shillings up to five dollars or more. 
argue against the power of a State to require a suit 
for the recovery of even acent? 


that my friend’s argument based upon the loss of 
property, because of the expense to be incurred, 


_18 no more an argument against the exercise of the 


i power under the Government of the United States | 


: than the exercise of the power under a State au- 


thority. And the cases which I have put illustrate 
that the power may exist, and that the power may 
be exercised in a manner so as to virtually destroy 
the right, because it will make it more expensive 
than the value of the fee in contest. 

Now, when the Constitution expressly declares 
that fugitives from service or labor shall be deliv- 
ered up to those to whom such service or labor 


; may be due, it necessarily involves the question 


: says it is due to neither the one nor the other, nor | 


` It must decide these various questions. 


whether such service is due to anybody. Mr. A. 
B. says itis due to him. Mr. C. D. says it is 
due to him. And the person claimed as a fugitive 


How is the Government to act? 
Ifit must 


to any one else. 


‘decide between A. B. and C. D., both of whom 


atall. 


set up aclaim, it must equally decide between the | 
fugitive and these persons whether service is due : 
It then becomes a question of policy how į 


the matter shall be urged; and the fact that one 
remedy may cost more than the property is worth, 
is addressed to those trusted with legislation in 
deciding what remedy shall be provided. That 


policy which provided the act of 1793 is that! 
i which is made the basis of my movement, and ] | 


: ! | wish to confine Congress to that early policy, which | 
and would reconcile many of the prejudices of} ps y: P 


must strike everybody as proper and right. By 


: 80 confining Congress to the spirit of the act of 


: 1793 we shall escape that sort of remedy which 
both my friend from Virginia and myself equally | 


; see would cost a great deal more than the prop- 


erty is worth. 
Now, sir, I say that, according to this construc- 


tion of the meaning of this clause of the Consti- | 
tution, the delivery may be made to depend upon | 


conditions to which my friend from Virginia seems 
to be so much opposed. 


of States in the case of criminals. A person is 
arrested for crime; you have that charge of crime 
investigated before a magistrate, and that magis- 
trate delivers up the person after the investiga- 
tion. For what? To be sent away. Where? 
To some superior tribunal. He is delivered up 
upon condition. He goes free on condition. And 
what is the condition? 


delivered up to be carried to that superior court. 
You dispose of him on certain conditions, with a 
view to ulterior action. Now, if you can dispose 


of criminals in this way, upon conditions, as you | 


are in the habit of doing both in the General Gov- 


In a case of that sort | 


But does that | 


¢ D t? No, sir, it is a | 
mere question which addresses itself to the discre- | 
i tion and policy of the legislative department; so 


T'hat he executes a bond ; 
for his appearance in a superior court, or he is | 


| ate, 


What is the condition? | 
It is that you shall have this matter of right in- 
vestigated. Suppose we illustrate it by the action ; 


A 
i! 
i 


| 


ernment and in States, may you not postpone the 
right now under consideration, and dispose of the 
persons claimed, by sending them where the 
questions shall be tried? Is not this for the ben- 
efit of the owner? The Senator from Virginia 
and myself both see that if we require that this 
question shall be tried five hundred miles from the 
home of the owner, on the borders of Canada, the 
expenses incurred by delay, and in procuring evi- 
dence at that distance, will more than once con- 
sume the value of the property which you desire 
to secure. But if you take my proposition ac- 
cording to the act of 1793, you restore the prin- 
ciple which gives a place of trial where it will be 
for the advantage of the owner. Will my friend 
refuse this bill because it may be something 
against their dignity to execute a bond, something 
of an interference with their rights, when, as I 
conceive, it is for their benefit, when it relieves 
them from doing what strictly a constitutional 
right would authorize to be done, but what never 
has been done, and what never will be done, tll 
those feelings of animosity to our people and our 
institutions may force it upon us? | hope that 
day will never arrive. It will be an awful day for 
this country if it ever should arrive. Therefore, 
I hope that this platform which I have given may 
be adopted. I prefer it greatly to that of my 
friend, and I hope the question may be taken 
upon it; but I must insist on striking out the pro- 
visions of the bill which contains the proposition 
of my friend from M&ryland. 

Mr. DAVIS, of Mississippi. I very reluctantly 
voted against the amendment of the Senator from 
Maryland. Idid it, however, from a conviction 
that it was a proposition departing from that prin- 
ciple now recognized in our legislation, So re- 
luctantly did I vote against it, that I listened to 
every argument in its favor, to see if F could consist- 
ently vote for it. But, in the cases that were 
stated as analogous, I could see no analogy. 
could find no semblance in the case of indemnity 
demanded from foreign Governments, and nothing 
which had a relation to this case in that of losses 
sustained from the depredations of Indians when 
there is a failure to execute the law within the 
limits of the United States. I cannot put the 
States of this Union in the same condition as a for- 


| eign country or an Indian tribe, and therefore the 


analogy fails in my opinion. The same principle 
contained in the amendment of the Senator frorn 
Maryland, now remains in the bill before the Sen- 
Before the vote is taken on the motion of the 
Senator from Kentucky to strike ont the. whole 
bill, I move to strike out from the word ‘* law,’’ 
in the thirty-ninth line, down to the end of the 
seventh section, 

The portion proposed to be struck out is as fol- 
lows: 

“And should such fugitive at any time after being ar- 
rested as aforesaid, by warrant as a oresaid, be rescued by 
force from those having such fugitive in custody, then it 
shail be lawful for such claimant, his agent or attorney, to 
exhibit proof of such arrest and rescue before any judge of 
the circuit or district court of the United States for the State 
where the rescne was effected; and upon sneh arrest and 
rescue being made to appear to him by satisfaetory proof, 
and that the same was without collusion; aud further, that 
the service or labor claimed of such fugitive was due to such 
claimant in the State, Territory, or District whence he fled, 
it shall be the duty ofsuch judge to grant to such claimant, 
his agent or attorney, a certificate of the facts so proved, and 
of the value of such service or tabor (in the State, Territory, 
or District whence the fugitive fled) to said claimant, to be 
proved in like manner; which certificate, when produced 
by such claimant.or bis attorney, shall be paid at the Treas- 
ury, Out of any moneys therein not otherwise appropriated; 
and the same shall be filed in the Treasury as evidence of 
so much money due from the State or Territory where such 
rescue was effected to the United States, and shall be by 
the Secretary of the Treasury reported to Congress at the 
next session ensuing its payment: Provided, That not more 
than $ in case of a male, or 8--—— in case of a female 
fugitive shalt be so allowed or paid.” 

Mr. FOOTE. I have heretofore announced 
that I should take but little part in this discussion, 
because the people whom I represent, though they 
have some little interest in the pending question, 
are by no means so extensively interested ma 
measure providing for the restoration of fugitives 
from service as are the border States of the Union. 
But we are, notwithstanding, anxious that some 
efficient law should be adopted securing the 1izhts 
of property so specially guarded and guarantied by 
the Constitution itself. [ have, therefore, coöp- 
erated cordially with the Senators from Maryland, 


Virginia, and Missouri, in support of the propo- 
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sition offered bythe Senator from Maryland, 
which has beén voted down. I regret that the 
amendment of that Senator was not adopted, be- 
cise I am perfectly satisfied that the only efficient 
manner in which we can provide for the recapture 
and restoration,of fugitives from service is by one 
substantially similar to that proposed by the Sen- 
ator from Maryland. All other remedies having 
heretofore proved ineffectual, we are bound now 
to resort to some new expedient for the removal 
of a great and growing evil. The amendment of 
the Senator from Maryland, though,’ was voted 
down, and I fear that the proposition of the Sen- 
ator from Virginia, which is almost equivalent to 
it, will share the same fate to-day. -The defeat of 
the amendment of the Senator from Maryland is 
quite a remarkable fact; it is, indeed, one of a 
mortifying’ and melancholy character in some of 
its bearings. I regret to be constrained to say 
that the vote of yesterday, upon the amendment 
referred to, when analyzed, shows that if all the 
southern Senators had voted for it, it would have 
been adopted, have became the law of the land, 
and have efficiently provided for the recapture and 
restoration of fugitives from service. Such, I say, 
is the result of an analysis of the vote of the Sen- 
ate upon this amendment. Thus, but for an un- 
fortunate division of sentiment in the South, or at 
least among southern Senators here, producing 
the defeat of the amendment of the Senator from 
Maryland, the South would have. been secured 
effectually in regard to one ®f her most vital inter- 
ests, and in ‘relation to which she has been fated 
to suffer heretofore the most serious injustice. Sir, 
is the South thus to suffer eternally from the dis- 
cordant opinions and conflicting action of her own 
chosen representatives ? I fear, sir, that to-day we 
shall again realize the scene of discord and division 
among southern Senators once before realized. 1 
fear that the amendment of the Senator from Vir- 
ginia will presently share the fate of its predeces- 
sor. For one, sir, I rejoice to have the opportu- 
nity of voting for the amendment of the Senator 
from Virginia, feeling very anxious indeed to par- 
ticipate in the enactment of an efficient law, such 
as the plain language of the Constitution seems to 
me to demand. 1 do most confidently believe, that 
if the proposition of the Senator from Virginia is 
defeated, it will be impossible to provide for the 
South any efficient law upon this subject. I fear 
also that hereafter, if this amendment should be 


defeated, the South will have little reason to com- |: 


plain of the failure of Congress to perform its con- 
stitutional duty in regard to the recapture and res- 
toration of fugttives from service, since this failure 
will be attributable, in part at least, to the acts of 
sonthern Senators here. It is not my intention to 
call in question the motives of any one, but sim- 
ply to state a condition of facts actually exist ng, 
and which I do most profoundly deplore. I do 
hope that the day is not far distant when southern 
Senators, communing more freely and more ami- 
cably with each other, will be able to agree together 
as to the measures necessary to the safety and re- 
pose of the southern States, and of the whole Con- 
federacy. It shall not be, as it has not heretofore 
been, my fault, if more harmony should not pre- 
vail among those who represent the slave States of 
the Union. 

Mr. DAVIS, of Mississippi. The last remark 
of my colleague would seem to point to southern 
men who act with myself in 

Mr. FOOTE. Not in the least degree. I did 


| which is, to my mind, likely to lead to conse- 
quences not to be desired by any southern man. 
Our safety consists in a rigid adherence to the 
terms and principles of the federal compact. If, 
for considerations of temporary or special advan- 
tage, we depart from it, we, the minority, will have 
abandoned our only reliable means of safety. If 
weadmit that the Federal Government has power 
to assume control over the slave property; if we 
admit that it may interpose. its legislative and 
financial power between ,the individual owning 
that property and the property itself, where shall 


| feeling will suggest? 
end of the Capitol a proposition already exists to 
transport free negroes from this country to Af- 
rica, 19 Steamers owned by the United States. 
| such a proposition should prevail, we relieve the 
non-slaveholding States from the best check we 
have upon the-popular feeling in favor of ranaway 
siaves, their unwillingness to have negroes among 


pense of removing this practical, wholesome re- 
straint upon the growing disposition to violate our 
| property right, in disregard of the consututional 
obligation which we are now, by other means, en- 
| deavoring to enforce. 

But what will be the operation of the proposi- 
| tion before us, and where -is it to stop? If we 
adopt the principle of indemnification, which has 
been suggested, we of the South will have to pay 
a disproportionate amount of the contributions 
made, not to enforce the Constitution by restoring 
fugitives from service or labor, but to acknowledge 
our inability to protect the property of citizens 
within the limits of the United States, and to 


The obligation imposed by the Constitution is not 
| thts; 1t is not to purchase, but to return the prop- 
| erty. 
would be effectual for the purpose proposed, I can- 
not tell. My belief is, not to a very great extent; 
because, in most instances, it would be, if not im- 
possible, extremely difficult to find the property. 
l recently read of a case of a traveler passing 


taking with him his master’s baggage, whilst he 
was at dinner in the hotel at which he had stopped. 
A police officer, who was employed, traced the 
| fugitive to his concealment, but did not make 
| the arrest; and when asked by the owner to give 
f him the information, answered in substance, that 
| he dared not inform; it would be as much as his 
life was worth to point out the house.” The slave 
was not found, and under the proposed remedy 
there could be no indemnity in that case. Where 
a slave can be found, I think we may provide by 
| law remedies adequate for his restoration; and 
where there is danger from the violence of mobs, I 
i think it isthe duty of the Government to make 


secure the citizen in the arrest of his property, but 
t alsofto give hiin a safe conduct to his own S ate. 
| That, I think, is a remedy which may and should 


captured. F 
Mr. FOOTE. Iam very far from intending to 
‘question the motives of any honorable Senator, 


and especially those of my honorable colleague. | 


I feel bound to say, however, that on this subject 
I must differ with my colleague. If I understood 
jhim aright, he declares it to be unconstitutional 
for us to legislate in the mode proposed by the 


not allude to my colleague at all. 
Mr. DAVIS. If the remark was not intended 


to it. 
The misfortune of southern men not agreeing 
upon this bill, if it be a misfortune, 13 one which 


results from a different interpretation of the Con- | 


stitation—from the not unusual fact, that, though 
viewed from the same point, we do not see the 
thing in the same light. 
vote against such a proposition as this, which 
would hold the Treasury of the United States 
responsible, as underwriter, to secure a particular | 
species of property from loss. The proposition is | 
to secure payment by the United States for the 
value of “runaway slaves, when they are hol 
restored; a proposition which I am not able to de- 
rive from the obligation to protect-it against the 
hostile action of the States or of the people, and | 


f 
: j 
to apply to me, I have nothing to sayin answer f 


amendment of the Senator fro.n Virginia. Now, 
iI have not heard any one assert that it was possi- 


‘tive slaves likely to prove efficient, except one 
| substantially correspondent with the amendment 


J 
| 
| 
I shall be compelled to |! 
i 
| 
| 
i 


‘under consideration; which was first brought to 


‘by the Senator from Maryland, (Mr. Prart.] If 
auy honorable Senator knows of any proposition 
! that can be introduced here, which, if we should 
‘impart to it the legislative sunction, is likely to 
| prove efficient in the recapture and restoration of 
| fugitives from service, so as to enable us to carry 


| out the requisition of the Constitution on thisysub- 


‘ject, | would like to hear the same presented to us 
l for consideration; I should be pleased to hear an 
| argument in support of it, going to show the like- 
| Hhood of its proving thus efficient; and if I can 
| become satisfied that we can perform a constitu- 


we find an end to the action which anti-slavery- 
We know that in the other | 


Iti 


them, and charge the whole country with the ex- | 


| compound, by paying for it when it is stolen. ; 


How far the proposition before the Senate | 


through Pittsburg, where a servant went off, | 


such provision as may be necessary not only to | 


| be made efficient whenever a fugitive slave can be | 


ble to provide any law for the restoration of fugi- | 


our notice yesterday, ina slightly variant form, | 


tional duty, in some other mode less objectionable 
to gther Senators, why, | might feel some little 
| doubt as to the constitutionality of this amend- 
; ment. At present, though, it does seem to me that 
this proposition is the only one, if it: should re- 
ceive our sanction, which is likely to prove en- 
tirely efficient for the purpose of securing‘ the res- 
toration of fugitives from service, who have fled 
from the slave States, and are found within the 
limits of free States. 

Now, if such is-the state of things, where is the 
constitutional difficulty? Congress is authorized 
to declare war, and under that general power all the 
means of conducting a war to a successful termi- 
nation are regarded by us all as having been im- 
pliedly given. Congress is not only authorized to 
provide for the recapture of fugitive slaves, but the 
Constitution goes further, and commands Con- 
gress to perform this duty; therefore, a fortiori, it 
is allowable to Congress go to legislate as to secure 
the important object referred to. This amendment, 
then, providing not only the appropriate means, 
but as I think experience has shown, ‘the only 
means which can be safely relied upon forthe ful- 
|! fillment of our constitutional duty, can there be 
|! any doubt as to its constitutionality ? l 

But my colleague says it may involve the coun- 
| try in great expense. Why, sir, this may be true, 

but this to me would be no ground of objection 
whatever, This expense should be encountered 
cheerfully if necessary. If fugitive slaves from 
the South should from time to time, and in large 
numbers, be encouraged to fly from the service of 
their masters, and should be found within the 
limits of the free States of the Union, and if those 
| masters should be obstructed in the exercise of 
their constitutional right to recapture them in con- 
sequence alone of Congress not having obeyed 
the authoritative command of the Constitution; no 
matter what may be the amount.of money requsite- 
to the indemnification of the owners, we should 
not hesitate for a moment about providing ade- 
quate retribution. No sum can be too large to be 
| devoted to so sacred a purpose. Sir, let this law 
go into operation for five years, and ‘you will hear 
no more of slaves being encouraged to fly from 
their masters with the expectation of being pro- 
vided for, or protected, and cherished by anti- 
slavery societies of the free States of the Union. 
No, sir; where the people of the free States shall 
find themselves taxed in common with the slave 
States, for the purpose of indemnifying the owners 
for the loss of these same fugitives, a sense of jus- 
tice will be awakened among them, and they will 
| find it to be their policy to see that'the rights of 
their slaveholding brethren shall be respected. - 

But, says my colleague, is there not some dan- 
ger of a proposition, now entertained in. the other 
wing of the Capitol, following upon the heels of 
this one, if itshould meet with Congressional favor, 
by which the free negroes of this country shall be 
transported at the expense of the Government 
across the Atlantic to the shores of Liberia? I 
think not. The two cases are wholly different. 
Congress has no power at all on the subject of 
transporting free negroes to Liberia. ‘The Senator 
|| from Massachusetts, [Mr. Winturor,] who was 
i| questioned the other day, as I see from the report 
of his remarks in the National {Intelligencer this 
morning, was far from avowing that he entertained 
any such opinion. . I do not believe that any Sen- 
ator here has at any time intimated an opinion that 
Congress has authority to appropriate money for 
the purpose of transporting free negroes to. Africa. 
At any rate if such an opinion be entertained, I 
hold it to be as wild and visionary as irrational, and 
i| as wholly unsustained by the Constitution itself, ag 
ever was entertained by statesman or politician in 
li any age of the world. There is no clause in the 
Constitution authorizing such a course of proceed- 
ing. If there was any clause commanding Con- 
gress to. legislate on the subject, then, indeed the 
cases would be analogous, and the dread which 
my colleague seems to entertain might prove well 
i founded. Bat, sir, at the present time I perceive 
:noground for apprehension that the legislation 
' which is now proposed to us is likely to be fol- 
lowed up by such a mischievous enactment as that 
i I therefore say again, that I 
i lament that, without any apparently substantial 
_ reasons, our friends of the South—and_I call them 
| friends in the most cordial sense—are‘not able to 
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come to some satisfactory understanding as to | 
what is constitutional and expedient for the attain- 
ment of that important object for which we are all 
bound to feel so much solicitude. In fine, sir, I 
do most deeply regret that this particular question 
seems likely to remain unadjusted for the present, 
in consequence of which that irritated state of the 
public mind, which has already threatened such 
serious consequences, is to be perpetuated. 

Mr. DAVIS. Men oftener differ about terms 
than about things. My colleague has made an ar- 
gument in favorof a proposition to expend money 
to restore slaves who have fled from their owners. 
To that I have no objection; my opposition is to a 
proposition, not to carry out the constitutional 
provision for {the restoration of fugitives, but to 
pay for such slaves as cannot be restored. My 
colleague argues, and very conclusively, that the |} 
Government of the United States never can con- 
stitutionally undertake to transport free negroes 
from the United States to Africa, there being no 
grant in the Constitution of any such power. 
Thus, sir, we argue against this proposition, and 
ask where is the grant in the Constitution of any 
power on the part of Congress to pay money for | 
runaway negroes. The power is given to levy |: 
taxes and to raise money by imposts for enumer- | 
ated purposes, from none of which can I derive 
the power or application claimed. A provision of | 
the Constitution requires that ranaway slaves shall 
be restored to their masters; but, sir, not that if `: 
they are not restored they shall be paid for. Those 
who have argued it heretofore have done so on a | 
supposed analogy. in the case, to the infraction of 
the rights of property by a foreign nation, or by 
Indian tribes. I see no analogy from which such 
a conclusion can be drawn. The application can- || 
not be carried out, unless a State can be treated as 
an enemy or held in such subordinate condition as 
a savage tribe. I cannot suppose one or the other. 
“ Ihave not assumed that if this bill should be 

assed here, another bill will be passed in the 

ouse of Representatives for the transportation to 
Africa of siaves who may be emancipated by it. 
In speaking of a proposition which had been made | 
at the other end of the Capitol, L referred to what 
{ supposed was well known; and whether this 
bill should pass here or not, the bill to which I 
alluded may pass there. It is well known that | 
the non-slaveholding States object to the presence | 
of free negroes among them; and if the evil may | 
not now be sufficiently great to drive them to an 
act which strict constructionists would regard as a 
palpable violation of the Constitution, { do think 
that, whenever it shall happen that they shall 
have free negroes enough among them to consti- | 
tute a Serious and general annoyance, our brethren |! 
have ingenuity enough to find reasons which |! 
will justify, in their estimation, the use of such || 
means for getting rid of thems that in such case 
they will resort to those means; the Treasury will |: 
be called upon to transport them to Africa, and ` 
we of the South would have to pay a dispro- 
portionate part of the money with which our slaves 
were liberated, and with which they were subse- 
quently removed, for the benefit of those by whose 
action our property was originally taken from us. 

As to what the South will feel of irritation or 
otherwise, in relation to the bill, I shall say that, |! 
so far as the vote of the Senate is an indication, ; 
we should expect the South to object to the exer- || 
cise of the proposed remedy, because it is not for | 
the purpose of giving effect to the requirement of 
the Constitution, and it is not among the objects 
for which the taxing power was granted. To }: 
show how far it will find favor, I will present a 
hypothetical case. Suppose that in any State of 
this Union a proposition was made in the State 
Legislature to tax the whole people of the State 
for the guarantee of any particular species of prop- |! 
erty. Isthere any legislative body in this Union | 
that would pass such a law, or a State in the | 
Union that would submit to it except for protec- |: 
tion against a foreign enemy? I suppose there is | 
notone. And the tax-payers of the country would | 
be as little likely to believe it just out of their own | 
States respectively as in them. If the remedy, | 
then, could be made effectual, how long should we `: 
enjoy it? k 

_Allusion has been made to the State of Missis- li 
sippi being but slightly interested in this matter of i; 
fagitive slaves. She is not so slightly interested || 


| frequently, and the boats constantly passing by 
| our long line of river frontier furnish great facility 


; adequate, and be secured by penalties the most 


i by my ceileague. 


| ticular slave is not restored by that act of payment, 


j tude so as to make it correspond to the interests 


judiced mind in either House. 


F 


in this question as the Senator from Maryland | 
supposed. Negroes do escape from Mississippi | 


to.get into. Ohio; and when they do so escape it is 
with great difficulty that they are recovered; in- 
deed, it seldom occurs that they are restored. We, 
though Jess than the border States, are seriously 
concerned in this question. We are interested in 
having such laws passed as will compel their re- 
turn. Those who, like myself, live on that great 
highway of the West—the Mississippi river—and 
are most exposed, have a present and increasing 
interest in this matter. We desire laws that shail 
be effective, and at the samé time within the con- 
stitutional power of Congress; such as shall be 


stringent which can be imposed. 

Mr. FOOTE. Lam somewhat misunderstood 
I spoke of the general opera- 
tion of this law. I spoke not of a particular in- 
stance. kt is as apparent to me as it can be to my 
colleague, that in a case where money is actually 
paid as indemnity for a particular slave, that par- | 


But I say that the general operation of such a 
law would be, in my opinion, that the people of 
the free States wouid get sick of this business of 
encouraging fugitive slaves to fly within their 
limits, and of giving them the protection hereto- 


fore afforded, when they find themselves com- | 


pelled to pay out of their own pocket their pro- | 
portion of the value of the slaves who shall have 
thus become fugitives. ‘They will get tired of the 
business; they will find that it is not so much their | 
policy to carry on this business as they have here- 
tofore regarded it to oc; they will shift their atti- 


which will spring up under this bill if it shall be- 
comealaw. Therefore the practical operation of 
the law, as I have said, will be to prevent the en- 
couragement now given to our slaves to fly from 
our possession, and to facilitate their restoration 
when they shall have thus fled. When this law 
shall have had its full operation, when its true 
modus operandi shall have been ascertained by the 
free States of the North, there will be such a 
change effected in the public mind there as to in- 
duce that hearty codperation among our fellow- 
citizens of that section which is so necessary to 
the real efficiency of any law which we may pass. 

I suggest, again, that noone has shown, nor do 
I believe that any one can show, how it is possi- 
ble for us to devise any remedy for the grievance 
intended to be removed by the amendment which 
will be half so efficient as the one now proposed, 


on this occasion not likely to operate on the mirds 
of southern men generally; but it was most evi- 
dent to us all that, for some reason or other, this 
proposition of indemnity seems to have met with but 
little favor beyond the limita of those States under- 
stood to be most interested in removing the griev- 
ance designed to be removed by this amendment. 
Perhaps it is but natural that the Senator from 
South Carolina should feel a little: apathetic— 
rather indifferent on the subject—not much in- 
clined to engage in debate, or to provide ample and 
efficient means for the. restoration of fugitive 
slaves, or the extinguishment of an evil the opera- 
tion of which his constituents are so fortunate as 
not to feel, except to a very limited extent. The 
people of South Carolina are more interested, it 
would seem, in defeating the admission of Cali- 
fornia into the Union; they are more interested in 
defeating the Wilmot proviso, or in preventing the 
abolition of the slave trade in the District of Co- - 
lumbia. They have but few slaves fleeing from 
their borders to the free States of the Union, and 
they may, of course, be expected to manifest that 
philosophic indifference which has marked the 
| course of her Senators here and her delegation in 
the House of Representatives on this important 
question. I am not surprised, Í say, at all at this; 
but I beg that gentlemen from those States which 
are thus fortunate in enjoying an exemption from 
the evil of losing their slave property in the man- 
ner experienced at this time by the border States 
of the Union, will make some allowance for the 
| zeal which has been manifested by the Senators 
from Maryland, and Kentucky, and Missouri; 
and that they will make some little allowance also 
for me, representing as I do a State whose inter- 
ests are likewise, to some extent, involved, when 
they and I manifest a little more zeal than they 
| chance to feel or deem it politic to express. 

Mr. BUTLER. Mr. President, I am,utterly at 
a loss to know why l have been alluded to in the 
speech of the honorable Senator from Mississippi. 

Mr, FOOTE. I was replying to a speech the 
honorable Senator from South Carolina made the 
other day. lL understood that he presented some 
constitutional difficulties to the adoption of the 
amendment offered by the Senator from Maryland 
to this bill. I did not reply to that speech at the 
time of its delivery, and therefore thought 1 would 
notice it a Jittle at the present time, 

Mr. BUTLER. Mr. President, so far from the 
speech of the Senator from Mississippi having 
had the effect upon me which he supposes, | can 
assure him that the first words in that speech 
which arrested my attention were those in which 
he spoke of the ‘Senator from South Carolina 


and I do not understand how any Senator who is 
not opposed to all efficient legislation for the resto- 
ration of fugitives from service, can be hostile to 
this amendment. My colleague seems to think 
that there may be some analogy to be found be- 
tween this measure and the one proposed else- 
where for the transportation of free negroes to 
Africa. I cannot perceive such analogy. There | 
is no constitutional authority whatever in the one 
case, and there is in the other. Surely, therefore, 
the cases areanything but analogous. In one case 
there is an imperious command in the Constitu- 
tion to legislate efficiently; whilst in the other there 
is an entire want of constitutional authority, cither 
expressed orimplied. A bill to transport negroes 
to Africa would, in my judgment, be at once con- 
demned by every man of sound reason and unpre- 
All that [ask is, 
that we shall do our duty as the Constitution pre- | 
scribes it to us. That without——[Here Mr. 

Butver was heard to yawn.] 1 perceive that my 


friend from South Carolina seems to suffer under i’ 
; my speech, 


1 will certainly make it as brief as 
possible. [A laugh.] ; 
Mr. BUTLER, (in his seat.) I was not think- 
ing about your speech at all, I can assure you. | 
{Laughter.} i 
The PRESIDENT. Order! order! 
Mr. FOOTE. 


of indemnity now under consideration. ldo not: 
mean to suggest that any particular motives have ` 
operated on him and other gentlemen of the 


l was speaking somewhat in re- i 
ply to the speech which the honorable Senator de- :: 
i livered here yesterday, and 1 must say that my | 
friend from South Carolina in that speech mani- i; 
fested the strongest opposition to the proposition | 


South i 


manifesting some impatience.” I was not think- 
ing of his remarks atail; and I cannot understand 
why I have nota right to be thinking for myself 
on any other t@pic without being subjected to the 
grave charge of meditating on the honorable Sen- 
ator’s remarks. (Laughter.] 

Mr. TURNEY. Iam one of those, Mr. Pres- 
ident, who voted against the amendment of the 
Senator from Maryland; and I do not know 
| whether it is intended by the Senator from Missis- 
sippi [Mr. Foors] that | should be placed in the 
category of that portion of the South which he is 
pleased to term “ factionists”’ 

Mr. FOOTE. I beg the Senator’s pardon, 
but 

The PRESIDENT. The Senator used no such 
expression. 

Mr. TURNEY. Yes, sir; he used the expres- 
sion; it struck me at the time. He spoke of the 
‘* factionists of the North and the South” as op- 


l; posing a system of measures designed to bring 


about peace and harmony. 

Mr. FOOTE. F am sure if the Senator from 
' Tennessee will notice the report in the morning he 
will find that I spoke in a general manner, and he 
will see that! did not intend to allude to any Sena- 
tor. I spoke in general terms. {[ did not allude 
to the honorable Senator from Tennessee at all. 

Mr. TURNEY. The explanation of the Sena- 
tor from Mississippi is perfectly satisfactory. I 
merely desired to place myself right on the subject. 
I voted against the amendment of the honorable 
Senator from Maryland, which proposed to exer- 
cise a power on the part of this Government which, 
in my judgment, is not conferred upon Congress 
atall. Sir, the proposition to my mind is mon- 
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gtrous. {could not entertain it; I could not think 
of voting for such a proposition. Where do you | 
find any power to authorize Congress to make an i 
appropriation of money to pay for runaway ne- 
groes? To what clause of the Constitution will | 
the gentleman refer me for the power to make such | 
an appropriation? Certainly it is not in that pro- | 
vision which relates to the return of fugitive staves. | 
As 1 understand that provision of the Constitution, 
it was- neither more nor less than this: It was a 
sompact between the several States of this Union. 
They are the authors. and framers of this Consti- i 
tution, a portion of them being slaveliolding States, 
and a portion of them free States; one portion sus- ! 
taining the institution of slavery and the other de- | 
nying it, and having no such institution at all. 
And in forming a common bond of union, I under- 
stand these States to have provided that if this | 
species- of property should escape from a State 
where slavery is tolerated, and should get into a 
State where it is prohibited, the slave should not, 
ïn conseqnence of any law of the State to which 
he may have fled, he made free, or be discharged | 
from his duty to-his master. On the contrary, the 
Constitution provides that he shall be delivered up 
‘to his master upon demand being made for him. 
Now, sir, in putting a construction upon this ar- | 
ticle of the Constitution, t understand it to mean |) 
that this is a covenant on the part of a State, and 
nat on the partof the Government at all, Tt isa 
covenant on the part of each and every State to 
which a slave may fly, that they will deliver him 
up. It is true that there isno mode by which you || 
‘can compel.a State into compliance with this obli- |; 
gation, because the framers of the Constitution | 
have failed to provide a remedy against a State | 
to which a slave shall fice, if the authorities or || 
eople of auch State shall refuse to give him up. | 
here is no remedy provided in the Constitution. |! 
Here you are at the end. There is no compulsory 
remedy, I mean. But, sir, there is a remedy of 
another kind; and what is that remedy? It is pro- | 
vided in that instrument that every officer, whether 
of the General or a State Government, and partic- | 
ularly members of the Geneal Assemblies of the | 
various States of the Union, should take a solemn | 
oath to support the Constitution of the United | 
States. Were is a provision of the Constitution, | 
requiring that fugitive slaves shall be given up; | 
and how cean ithe otherwise than that the mem- | 
hers of the Legislatures of the various States, being | 
sworn to support the Constitution, and sworn also 
to support that particular clause of the Constitu- | 
tion, are bound to make all necessary legal regu- 
{itions to have it carried into effect? If they will 
disregard their oath, if there be another law higher 
than the Constitution, which they are sworn to sup- 
port, and they therefore refuse to discharge the obli- 
gations of their oath to make this pgpvision, and, on 
the contrary, should make provision for the pro- 
- tection of the fugitive in direct violation of the pro- 
vision of the Constitution of the United States; if 
they thus act faithlessly, and regardless of duty, | 


-à remedy for the mischief complained of. 


; of his neighbor? 


| ury of the United States; and thus, sir, you will 


and of the obligations which they owe to the bal- | 
ance of the Union, can it be said, therefore, that | 
because no provision is made in the Constitution | 
whereby you can coerce a State into a compliance | 
with its duty, you will compel the Government to | 
pay for fugitive sinves out of the Treasury of the 
United States? No, sir, there is no provision, no || 
authority in the Constitution, express or implied, i 
to anthorize Congress to pass any such provision. i! 
And, while I am ready and willing to give my vote | 
for the most stringent and effectual measures within | 
the power of the Constitution, to accomplish the ob- || 
ject sought to he effected by this bill, f must be per- || 
mitted to say that I will give no vate which T hold to | 
be violative of that instrument; much less can [| 
justify the violation of the Constitution of the Uni- 
ted States, simply because members of the Legisla- | 
tures of the various States of the Union shall vio 
fate their oath and violate their duty. That, sir, 
will afford no pretext to me to violate my duty. 
Į cannot, therefore, assume powers which do not 
belong to Congress, becauseof the failure of others 
to perform their duty. They.may act faithlessly 
as they have already acted, and as] fear they will 
continue to act. [fit be true, as contended by the | 
Senator from Mississippi, on my right, [Mr. | 
Foore,} that no other fugitive slave bill can be | 
effectual but one, containing the provision of the |! 
Benator from Maryland, which was voted down! 


ff 


H 


i here, they could have settled this measure and 


: emancipation party. 
‘a system which shall tax the man in the slave 
: States who owns no slaves to pay for the runaway 


i slave for the purrose of paying the owner of a 
1, slave who runs off into the free States, where they 


this morning by such a large majority, I think it | 
is clearly demonstrated that no bill on this subject 
answering the purpose ean be passed. if, sir, the j 
state of the public feeling in the free States be such 
that no law can be executed. on the subject. which 
will carry into effect the provisions of the Consti- 
tution, by a restoration of the fugitives to their 
owners, we had better abandon the subject -alto- 
gether. No-law can be made, no effective bill can 
be passed, none that will answer the object, or be 


Now, sir, I voted against the amendment, and F | 
voted against it reluctantly, I remained silent and 
listened to the arguments on both sides attentively. 
I was content to give a silent vote, and, in fact, I 
regretted that I was forced to differ with a portion 
of the Senators from the South. But if they had 
all been on one side, in favor of the amendment, 
with the opinions which I entertain I could not 
have voted for it. 

3 But, aside from the constitutional power, where 
is the justice or equality of saying that you shall | 
force one man in the South, who has no slave at 
all, to pay one half. the price of the runaway slave | 
Sir, it is neither more nor less 
than a scheme of emancipation, the effect of which 
will be to emancipate the slaves of the border 
States and to have them paid for out of the Treas- 


make the slaveholders themselves pay for one half 
of their own property and tax the balance of the |! 
community for the payment of the other half. I {| 


can find no power in the Constitution to accom- 
plish any such purposes. It does not exist, in my 


if the people of the North have become so regard- 
less of their duty that no effective law can be 
passed for carrying out this provision of the Con- j; 
stitution, why then the South had better consider 
what course they are to take. They should and 
will not violate the Constitution and their oaths in 
order to obtain compensation for their losses. Such || 
a proposition they cannot entertain for a moment. 
They must look at it in a different point of view. || 
They will see that these northern States have | 
proved faithless; that they have not redeemed. the 
pledge which their fathers gave. for them in the 
framing of the Constitution. They will see that 
they have been deceived, inasmuch as they sup- 
posed that, when the Constitution was framed, 
they would be entitled to take their fugitive slaves, 
let them find them where they might; and that that 
Constitution made it the solemn duty of the mem- 
bers of the General Assembly of each State to take 
a solemn oath to support that instrument in all its 
various provisions, and that provision among the 
rest. In this instrument they thought they had 
a full and ample guarantee for the protection of all 
their rights. They did not dream that the time 
would ever arrive when this proposition would be 
totally disregarded and set at naught. 

Again, Mr. President, while I would hold the 
amendment of the Senator from Maryland to be 
unjust, and object to it on that ground, I object to 
it further on the ground that, if carried into opera- 
tion, it would create two parties in the South. 
The Senator from Mississippi [Mr. Pours! seems | 
deeply to regret that there should be any division 
in the opinions of southern Senators here. I re- 
gret it too. Iam one of those who believe that. if 
the South had presented an unbroken phalanx 


others too according to their own terms; could have 
sustained their entire honor and interests, and 
have preserved their constitutional rights unbroken. 
It was unfortunate, therefore, that they could not 
Í regret that mis- 


pared to defend a system of policy which is to 
create two parties in the South—a slave and an 
T am not prepared to defend 


slaves of his neighbor. I am unwilling to adopta į 
system of policy of that description, first, because 
it is unjust in itself to tax a man who owns no 


are faithless and refuse to deliver him un; and I 
oppose it, secondly, because I am unwilling to |! 
create two parties in the slaveholding States. F! 
desire to preserve the Union—to preserve harmony 


| consideration, 


among its members, both here and at. home 
union of interest union of policy, and sympathy 
of feeling in all things. ae 

The amendment proposed by the Senator from 
Maryland was, in my judgment, liable to many 
abuses. Sir, no doubt there are men in the State 
of Maryland and Kentucky and other States who 
would gladly emancipate their slaves, especially. if 
they could be compensated for them. In many 
cases they would run off and the owners would 
give themselves but little trouble to recover them, 
knowing that they would receive an adequate com 
pensation for them out of the public Treasury. 
For this reason, therefore, I would oppose any 
such measure as ‘that. But, sir, aside from alt 
considerations of policy or expediency, IT have 
been wholly unable to find in my researches any 
warrant in the Constitution for the exercise of any 
such power on the part of Congress. You cannot 
do it any more than you can exercise the power 
of paying a man for his horse that rons off and 
gets into another State. Asfaras the Government 
can constitutionally go in exercising the power of 
legislation, so as to enable the owners of fugitives 
to recover possession of them; and to prescribe a 
remedy to give them the aid and assistance of the 
officers of the Government, andto create officers 
for that specific purpose, whose functions 'shall be 
exercised in the free States—so far as all this will 
go, I am in favor of it; but I could not give my 
vote fora law which was subject to the very seri- 
ous objections which I have already stated. 

Mr. FOOTE. Mr. President, I regret to: be 


Ra | compelled to occupy the time of the Senate. But 
| opinion; consequently I could not vote for it. And |! 


the honorable Senator from Tennessee has made 
such a plausible speech that, if it goes out unre- 
sponded to, it will possibly have a mischievous 
effect. I know he intends that it should have on! 

a beneficial operation. But I am satisfied that it 
will be mischievous if not answered, and therefore 
I shall reply to it at once, at the hazard of being 
thought a little loquacious. Sir, I suppose it to,be 
one of the highest duties of legislation, in provi- 
ding a remedy for any existing grievance, to see 
that that remedy shall assume such a form as will 
be likely to prove efficient for the removal of the 
evil complained of, for the suppression of the 
mischief intended to be extinguished. The legis- 


| lator who shuts his eyes to all consequences, who 
i does not look at all into the probabilities of efi- 


ciency or inefficiency, in connection with the measure 
to which he is about to impart. his sanction, 
is unfit for the law-making functions. I cannot 
think that any one here is thus unfit, by any 
means, for the business of legislation; nor would 
it be quite parliamentary to say so in so many 
words, even did I suspect the existence.of such 
unfitness ever so strongly. - Indeed, I cannot sup- 
pose that the Senator from Tennessee is quite so 
regardless of the effects likely to be produced by 
his acts here, as he seems for the moment to stip- 
pose himself to be. 

Now, sir, with regard to the amendment under 
We all know that the main obsta- 
cle to the efficiency of any law on this subject that 
we may adopt consists in the existence at the 
present timè of a deeply-seated prejudice in the 
States of the North to what we call the domestic 
institutions of the South. ` 

We of the South believe that this prejudice is 
wholly unjust to us and unpropitious to the peace 
and happiness of the country. Many men at the 
North conceive that what we consider a prejudice 
is just no prejudice at all, but that it is a reasonable, 
humane, and christian objection to a system that 
deserves to be held in abhorrence; the entertain- 
ment of which un warrantable opinion, I must sup- 
pose, chiefly to be attributable to the fact thatthey 
have had no opportunity of becoming acquainted 
with the real modus operandi of our system.of as- 
sociated labor. But the obstacle alluded to is an 
existing one, and until in some way it can be re- 
moved, no sensible man will expect to effect mach 
by mere legislation for the restoration of fugitives 
from service. Happily for us, and for the coun- 


| try, the prejudice referred to is visibly losing 


strength; every day are fresh evidences afforded 
of its growing more and more feeble, and we are 


| strongly encouraged to hope that if we relax not 


our efforts to reform the public mind of the North 
on this subject, we shall find our fellow-citizens.of 
that section fully prepared to codperate ‘heartily 
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with their brethren of the South in the enforce- 
ment of laws among themselves for the recapture 
and restoration of fugitives from service. Sir, the 
Senator from Tennessee could not have failed to 
discern, what is apparent to all who have watched 
the progress of public sentiment in the North for 
the last six months, that a great reform on this 
subject has already taken place there in the public 
mind; and that this reformation of public senti- 
ment is still rapidly advancing to that entire cor- 
rection of erroneous notions, and complete extin- 
guishment of unfounded prejudice, so desirable to 
all who are friendly to the perpetuity of our insti- 
tutions, 

Sir, I will not go over the whole surface of the 
North for the purpose of proving that a reform has 
already been in part effected in the public mind, 
and that the good work is still in active progress. 
Task the honorable Senator from Tennessee to 
turn his attention for a moment tothe great change 


in public sentiment, which has undeniably oc- | 


curred in the great State of Pennsylvania on the 
subject of slavery. I shall not go into particulars 
now, because it is unnecessary. {ask him to look 
at the sweeping revolution effected in the State of 
Michigan within the last eighteen months, the 
fruits of which the whole country has beheld with 
pride and with exultation. Let me invite him to 


glance for a moment at one of the most striking | 
political events that has yet occurred within the | 


observation of those who constitute the present 
generation of Americans. 


in the Congressional district which has been so 
long and so ably represented by the distinguished 
gentleman who sits just before me, [Mr. Win- 
TuHRop.]| Who can view this election otherwise 
than as a signal evidence of a returning sense of 
justice among our fellow-citizens of Boston, and 
as the harbinger of a new era in public sentiment 
throughout New England? Consider that Mr. 
Eliot, the representative elect, is one of the sound- 
est and most conservative statesmen to be found in 
Massachusetts; that to him more than to any 
other man was Mr. Webster indebted for that no- 
ble and patriotic letter which he received a few 
months since, assuring him of sympathy and sup- 
port in the patriotic course which he had resolved 
to pursue. Consider the overwhelming and un- 
paralleled majority by which Mr. Eliot has been 
elected, and then tell me whether we have not 
reason to rejoice that prejudice has at last given 


way to truth among our fellow-citizens of the || 


North, and fanaticism to true love of country ? f 
Such, then, being the present state of the public 


mind inthe North, and there being now ground | 


for hope that our legislation for the réstoration of 
fugitives from service may be hereafter respected, 


let me ask of the honorable Senator from Tennes- ; 
see whether he does not perceive that it is our - 


duty now to do what we can to keep this salutary 


reform in progress, so far as we can do so by our | 
The change in northern sentiment | 
has been in part effected, as we must all know, by | 


legislation ? 


certain able discourses upon the floor of the Senate 


and House of Representatives, (of course I allude | 


to others, and not to myself,) and by able news- 
paper publications. 
adoption of some judicious enactment, like the one 
at present proposed, does not the honorable Sena- 
tor perceive that, in the mode already pointed out 
by me, public opinion in the North may be still 
further ameliorated by appealing to those merce- 
nary feelings of our nature, which, perhaps, after 


all, are as potential as any motives which sway ° 


the conduct of men in civilized society? Surely 


this view of the subject is too striking, not to have | € 
its effect upon the sagacious mind of the honorable || Senator to my right [Mr. Unnerwoon] was, as | 
Indeed, it does seem ` 
to me that the honorable gentleman, instead of | 


undertaking to denounce the North at the present | 


Senator from Tennessee. 


time, should, in consideration of the facts I have 


mentioned, unite with us in rejoicing over the sal- - 
utary reform in the public mind in the North, | 
which has already taken place, and should cheer- 
fully give us his aid in pushing forward the work ` 
so happily commenced, to a speedy and thorough | 


consummation. 


But the honorable Senator cannot get over his | 


constitutional difficulties; he has conscientious seru- 
ples which forbid his supporting the amendment 
of the Senator from Virginia. Well, sir, such 
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I allude to the recent |) 
election of a representative in the city of Boston, | 


If we can now concur in the ʻi 


| being the case, we cannot blame him for not co- 
operating with us; not at all; he doubtless obeys 
the monitions of his own judgment; but must still 
allow us to deplore what he cannot but regard asa 
grave and dangerous error, in which he has un- 
happily fallen. The question which seems to em- 
barrass him, appears to me of most easy solution; 
and if the arguments which have been ‘made here 
in proof of theauthority of Congress to legislate effi- 
ciently for the restoration of fugitives from service, 
are not of sufficient cogency to remove all doubt 
from the mind of the Senator from Tennessee, I 
regret most deeply this unhappy state of things; 
and | am sure that his own constituents will unite 
with me in lamenting that constitutional scruples 
of so little solidity are allowed to impede whole- 
some and necessary legislation. 

I regretted to hear one or two other remarks of 
the honorable Senator. He complains that the 
South cannot unite. Whose fault is this? I do 
not say it is the honorable Senator’s fault. 
not say it is any one’s fault. But it is a great 
| misfortune, doubtless, that such chances to be the 
fact. Itisa most unfortunate state of things for 
the South that her representatives here cannot 
unite more perfectly in sentiment and in action. 
I shall not undertake to explain how it happens 
that the South is so much divided in this and the 
other House of Congress. Indeed, I could not 
state my own views fully on this very delicate 
|: question without more or less trenching upon the 
sensibilities of honorable gentlemen, which I am 
| wholly unwilling to do. 
| The honorable Senator seems to think that we 
! are about to array two parties in the South against 
{each other on this question—a party of slave- 
| holders and a party of non-slaveholders. Sir, I 


regretted to hear such a declaration as this. So far 
as my own State is concerned, in my opinion, the 
non-slaveholders among us are as true to the 
South, her honor, and her interests, as the slave- 
holders themselves. I cannot doubt it. Itis not 
| the mere possession of property; it is not the mis- 
|| erable mercenary feeling so apt to accompany the 
ji possession and enjoyment of property, that 
ji prompts the high-spirited sons of the South to 
| vindicate their honor against aspersion, and to de- 
i| fend their domestic safety from disturbance. No, 
| sir, no; the honorable Senator wholly misunder- 
stands the character of our southern people. 1 
maintain that our fellow-citizens of the South are 
| thoroughly united upon the subject of our domes- 
tic institutions. They are to a man resolved to 
|; cherish and maintain them against all that can 
bring them into jeopardy; and it is utterly impos- 
sible that such parties as the honorable Senator 
speaks of can ever spring up among us. I will 
‘add, that if the State of Tennessee be an exception, 
(which { can hardly believe,) it will be entirely 
owing to the employment of such language here 
i; by one of her own Senators as the honorable gen- 
tlemen has thought proper to use upon this occa- 
sion. I willnotfurther discuss this topic, and must 


|| repeat my regret that it has been introduced here at 
i| aiin a manner so unnecessary and so unreason- 
|| abie. 

|! Sir, I cannot agree with the honorable Senator 
| in supposing that there is a strong body of eman- 
| cipationists in Kentucky, or in any other slave- 
| holding State. If I understand the history of that 
| noble State, the honorable Senator is greatly in 
error upon this point. At any rate, I cannot un- 
| derstand what good effect upon southern interests 
ʻi can be expected to arise from such a declaration 
‘as this. Does not the Senator from Tennessee 
: know that a movement which was lately com- 
|; menced in Kentucky, with which the honorable 


' he will allow me to say, more or Jess connected, 
which looked to a gradual emancipation of the 
slaves of that State, notwithstanding it originated 
| under the most distinguished auspices, has resulted 
in one of the most remarkable failures of modern 
times? I do not know how the Senator from 
': Tennessee was induced to suspect that there was 
a large number of emancipationists in Kentucky 
and other States of the South. 

Mr. TURNEY, (in his seat.) I said no such 
thing. 
i} Mr. FOOTE. Then I must have very strangely 
| misunderstood the honorable Senator. ‘I certainly 


I do} 


i 
i 


| 
f 
i 
j 


ji 
ti 


| be found. 


i? 


| going on in several States which he enumerated— 
| Kentucky being among them—looking .to eman- 
! cipation. Sir, I will detain the Senate no longer, 
and I regret to have felt compelled to occupy its 
| attention so long. f í 

Mr, UNDERWOOD.. Mr. President, Fam 
glad to have this opportunity of stating what I 
believe to be the position of Kentucky and her 
| citizens, in reference to “ emancipation,” as it has 
: been called. There are many persons in that 
| State who regret that the institution of slavery 
| ever existed among them. There are many per- 
sons in that State who are anxious to get clear of 
it. There must be but a very small minority, if 
there be an individual at all, in that State, in favor 
of emancipating the slaves and allowing them to 
remain among us. On the contrary, Mr. Presi- 
dent, I believe that ninety-nine hundredths of the 
people of Kentucky, and even those who regret 
the existence of the institution, are as firmly op- 
posed to the liberation of the slaves and setting 
them free in Kentucky, as the most ultra southern 
; Man you can find upon the face of the earth. They 
look upon the free colored population, located 
among them, as the greatest evil that exists. 
There was a convention held by those opposed to 
the institution upon principle, with a view to adopt 
some remedy to get clear of it. But even that 
| was connected with colonization. And the appre- 
; hension that they might be disposed to liberate the 
|| Slaves among us was such, that not even one of 
i those individuals—those in favor of colonization— 
j; were returned to the convention to reform our 
| State constitution, And that constitution, in pur- 
| Suance of this public sentiment of which I have 
i spoken, has been framed prohibiting altogether 
; emancipation in the State. That is the condition 
| of things in Kentucky. 

Mr. TURNEY. Mr. President, I have a very 
few remarks to make in reply to the Senator from 
Mississippi, [Mr. Foots.) I did not expect that 
i the few remarks which 1 submitted in vindica- 
tion of the vote I thought proper to give on the 
, amendment of the Senator from Maryland [Mr. 
Prarr] would have called forth such a reply from 
| the honorable Senator from Mississippi. And 
_ really I had not expected that the few remarks I 
| submitted would have been so badly misunderstood 
and misrepresented as they were by that Senator. 
He would have it to the last that my objection was 
to the bill now under consideration, and that I had 
insisted that there was no constitutional power to 
pass the bill; whereas my argument, so far as con- 
| cerned constitutional power, had been limited to 
thè amendment proposed by the Senator from 
Maryland, which was rejected by a vote of nearly 
three to one, I believe. {insisted that there was 
no power in the Constitution by which Congress 
: was authorized to passa law to pay the owners of 
i slaves when these slaves ran away and could not 
The Constitution provides for the re- 
| capture of the fugitive. And yet the Senator sup- 
poses that my argument was against the passage 
of the bill providing for the delivery up of any 
fugitive slaves who may flee into a free State. 

Mr. FOOTE. Will the Senator allow me to 
explain? I intended to be understood as replying 
to the gentleman’s argument, understanding it to 
be an argument against this particular proposition. 
I did not understand him to be opposed to all en- 
actments on the subject, but simply to this partic- 
ular proposition, which is to compensate the owner 
out of the National Treasury, in case he is not able 
to recover his runaway slave. 

I trust the honorable Senator will allow me to 
_ make a remark in connection with this explana- 
‘tion. I was powerfully confirmed in my opinion 
of the Senator’s serious hostility to the proposi- 
tion when I heard a remark from him which 1 
never heard from a southern man before. He 
|; put negroes and horses on the same footing, and 
| based an argument on it. i 
| Mr.TURNEY. Mr. President, the Senator is 
| totally mistaken in relation to my argument. I 
i; was speaking of constitutional power. Did I at- 
1, tempt to assimilate a negro to a horse? No, sir. 
|i The Senator has certainly misunderstood me; for 
I could not suppose he would pervert my lan- 
guage, or put into my mouth language which I 
did not use, or make me convey an idea of which 


i 
i 
| 
| 
i 
! 


| I had not thought. I was speaking of the power 


understood him to say that there were movements || of this Government to pay for a runaway negro. 
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And I said that it had no more power to pay for 
a runaway negro than for a runaway horse. 

Now, Lask the Senator, who professes to be a 
Democrat, and consequently a strict construction- 
ist of the Constitution, if this is not so? I unger- 
stand that the Democratic party holds that this 
‘Government possesses no powers, except those 
conferred on it by the Constitution. Thatis my 
doctrine. That I understand to be the Democratic 
doctrine throughout the United States. This isa 
Government of limited powers. 7 

Mr. FOOTE. [risetouskaquestion. J} would 
say to the Senator that I should concur with him 
in putting horses and negroes together as property, |, 
if I could see, as he seems to sec, a clause in the 
Constitution of the United States which provides 
for the restitution of fugitive horses by this Gov- 
ernment. ‘But, inasmuch as there is no such 
clause—— 

Mr. TURNEY. The Senator has no question 
to ask. 

Mr. FOOTE, (in his seat.) I will not say any- 
thing now. 

Mr. TURNEY. The Senator, under pretext 
of asking a question, undertakes to draw a parallel 
between negroes and horses as property. They 
are both property. One is expressly recognized 
in the Constitution; the other is not. Neverthe- 
less, it is property in the view of the law and of 
the Constitution; and the owner of it can enforce 
his right to his horse-as he can to his slave, where 
the property is expressly recognized by the Con- 
stitution of the United States. 

Before 1 was interrupted, I was saying that this 
was a Government of limited powers; a Govern- 
ment possessing no power except that which is 
conferred by the Constitution itself, This is not | 
like a State government, which can exercise every 
power that is not expressly prohibited. It isa 
Government which can only exercise the powers 
expressly delegated to it. While the gentleman 
is contending for payment for runaway slaves, I 
ask him again to lay his fingers on the provision 
of the Constitution which authorizes it. He re- 
ferg to that clause of the Constitution which pro- 
vides for the reclamation of fugitive slaves. That 
clause is in these words: 

t No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be dite.” 

Here is a provision requiring the property to be 
delivered up. And who made this instrument? 
It was made by the States. It is the covenant of 
the States, and not the covenant of the General 
Government. This Constitution, then, is an in- 
strument created by the States by which they ere- 
ate this General Government. ‘They created the 
General Government, reserving to themselves 
every power not delegated by the Constitution to 
the General Government. This, then, is a cov- 
enant on the part of the States that they will com- 
ply with these obligations, And l challenge the 
Senator again to point me to a provision of the 


Constitution which gives any authority except for 
the delivery up of the fugitive. 

But the Senator says that I had made a very ex- 
traordinary argument—one calculated to produce 
great excitement at the South; that I had said | 
that this amendment was calculated, if enacted | 
into a law, to create two parties in the southern | 
States—siavehowding and anti-slaveholding. True, | 
lused the argument. [ reiterate it, sir. I agree 
-with the Senator that the argument would be used 
by demagogues in the slaveholding States. Why, 
have we not two parties there now upon every 
question touching this matter of slavery? Have 
we not those who stand upon their constitutional i 
rights, and will sustain them at all hazards, and || 
to the last extremity? 
party there.who say they will unqualifiedly sub- | 
mit to anything that may be passed by a major- 
ity of Congress? There are, then, already two | 
parties in the South. And I think the “t submis- | 
sionists’’ would seize upon such a law as the: 
Senator wishes to be enacted to appeal to the non- | 
slaveholder to make him rally to their standard | 

| 
i 
i 
| 
i 


against those who maintain the just rights of the | 
South. They would appeal to his prejudices. | 
They wouid tell him that he was taxed to pay for | 
the runaway slaves of the slaveholder. Yes, that 


if 
Have we not another ij 


would be the argument of.the demagogues, and 


yet it would be an argument that would 
without its effect on that class of citizens. And i 
am not willing to put any such argument-in the 
mouths of demagogues. : ` 

Believing, therefore, the amendment of the Sen- 
ator from Maryland [Mr. Prarr] both unconsti- 
tutional and inexpedient, I voted against it. But, 
notwithstanding | have been charged with being 
in opposition to the bill, ] repeat here that I will 
vote for the strongest possible bill within the pale 
of the Constitution. 
it. I will not violate it to save every negro; but I 
will vote for the strongest possible bill that the 
Senator can prepare, within the pale of the Con- 
stitution, as a remedy for this mischief. 

But, sir, the Senator says that a great reforma- 
tion is going on in the public sentiment of the free 
States. 1 did not charge anything to the contrary. 
I did not say there was a state of feeling in the 
non-slaveholding States that would not do justice. 
I spoke from the argument of the Senator himself. 
He assumed that position. He assumed it by 


1 will not travel outside of | 


not be |} 


alleging that no other provision than that of paying ; 
for the runaway slave out of the Treasury would | 


be an effectual remedy to the slaveholder. 


It was : 


he, therefore, who had in fact charged upon the | 


non-slaveholding States the want of a proper feel- | 


ing to discharge their duty. But I am pointed to 
various circumstances to show that a reform has 
been going on in the public sentiment of the North. 
Lam pointed to Massachusetts. Why, sir, we all 
heard the argument of: the distinguished Senator 
from Massachusetts, [Mr. Wessrer.] 1 gave 
what I believe to be great praise to him tor it. But 
there was nothing in the argument protecting the 
South. The argument of that distinguished gen- 
tleman was in a nutshell. He would not force 
the Wilmot proviso upon the Territories now be- 
longing to the United States, because it was wholly 


unnecessary. But if he saw that slave labor would | 


|| be profitable there, he would enforce the Wilmot 


proviso. Is this a reformation of public sentiment 
and public opinion? Is not the distinguished 
statesman of Massachusetts in favor of a policy 
that excludes the South from ber just share in the 
Territories? He would not do it by means of the 
Wilmot proviso, because he thought it was done 


just as effectually by certain other means. Is this | 


‘a reformation of public sentiment? Why, no man 


could have uttered stronger anti-slavery sentiments | 


than were urged by the distinguished Senator from 
Massachusetts, no longer among us, in that very 
same speech which is so much lauded. He said 
he was as much opposed to slavery, as much op- 
posed to the extension of slavery, as much op- 
posed to slavery going into the Territories of the 
United States as anybody else; but he would not 
vote for the Wilmot proviso, because he consid- 
ered that wholly unnecessary for the attainment 
of the object. 

Then we have been pointed to Michigan. How 
much does Michigan differ from Massachusetts? 
The Senator from Michigan [Mr. Cass} would 
not vote for the Wilmot proviso because he be- 
lieves it to be unconstitutional. He maintains 
that the Mexican laws are in force in the Territo- 
ries acquired from Mexico, and that they exclude 
slavery. And he would not vote to repeal those 
laws, 80 as to leave the Territories open to the cit- 
izens of the South, as well as to thuse of the North. 
Is this a great reformation of which the South 
should boast? If we are to be excluded from the 


i Territories, what need we care whether it be done 


by the legislation of Congress, or by Mexican 


| laws remaining in force, if they would exclude us? ; 


Now, Mr. President, I have seen nothing, com- 


jing from the North, showing any very great | 
i believe we had read at the 

table this morning some resolutions from the Legis- ; 
lature of Connecticut—a Democratic Legislature, |; 
and one thatthe principal Democratic paper in this | 


change of sentiment. 


city has crowed over and rejoiced at. And what 
was the character of those resolutions? Could 
there be stronger anti-slavery resolutions? Could 
there be stronger resolutions in favor of the Wil- 
mot proviso? Could there be stronger resolutions 
in favor of excluding the South from all the Ter- 
ritories belonging to the United States? Could 
there be stronger resolutions appealing to Con- 
gress to abolish slavery here? 


I must confess that, after all the references which | 
| have been made by the Senator from Mississippi 


i any allusion to any Senator. 


| ator deny this? 


tracted to defend them. 


[Mr. Foorr] to show a reformation of public sen- 
timent at the North, I have not been able. to see 
any such change. I am notable to’ discover it. 
The last information we have from the North is of 
the most hostile character to the interests and 
honor of the South. I regard as nothing the ref- 
erences which have been made to Michigan and to 
Massachusetts. I see none coming from those 
States prepared to give the South all sheis entitled 
to under the Constitution. -I see no northern Sen- 
ator, nor have I heard of any northern. Represent- 
ative, who is willing to remove all obstacles which 
may exist, and place us on an equality with the 
North. No, sir, I find no. such sentiment in that 
section of the country, or.in the members from 
that section of the country. Not being able to 
see that, | am unable to appreciate the great revo- 
lution which, some say, has gone on and is taking 
place in the northern States. _— ‘ f 

Mr. President, I have been drawn into this dis- 
cussion. | have not desired or intended.to make 
I merely wished to 
give the reason why a portion of the southern 
representatives could not vote for the amendment 
of the Senator from Maryland, [Mr. Prarv.] 
They could not perceive the power to pass such a 
proposition, and therefore they did not vote for it. 
I felt myself called upon to give the reasons why 
I voted against the propositions, that they might 
go out to the people whom Ihave the honor in 
part to represent on this foor. Having done this, 
l am content. 

Mr. MANGUM. Mr. President 

Mr. FOOTE. Allow mea few words. Ishall 
not occupy the attention of the Senate for ten 
minutes. I have no idea of replying at length to 
the remarks of the honorable Senator from Ten- 
nessee. The Senator says I drew him into this 
debate. 1 did not intend so to do. I did notrefer 
especially to him at all. I confined myself to: the 
use of general phraseology, and in all I said I in- 
tended to be liberal, kind, and courteous. ‘The 
Senator seems to suppose that the Constitution of 
the United States is a congeries of clauses, all of 
which confer express powers, but none of which 
confer implied powers for any purpose whatever. 
Sir, this view of the fundamental law of the Union 
is at least as novel as itis striking; and one which, 
fam sure, has found its origin with the honorable 
Senator from Tennessee. Why, sir, implied pow- 
ers are exercised every day by this Government. 
The power to declare war necessarily implies the 
possession of the means to carry it on, and to 
bring it to a successful termination.. Will the Sen- 
Does he not know that a large 
majority of the powers daily put in exercise by 
this Government are of an implied character? 
Why, sir, if 1 mistake not, the honorable gentle- 
man hes sometimes voted for appropriations in the 
shape of indemnity to individuals whose property 
has been destroyed by the depredations of Indian 
tribes against which the Government had con- 
Where is the clause 
authorizing such an appropriation? There is no 
such power given in express terms. He has voted 


| to buy books when there is not any express 


power for that purpose. 

Mr. TURNEY. I never did. 

Mr. FOOTE. Never voted for this distribution 
of books? Well, the Senator has voted to pub- 
lish documents. He votes in’ the exercise of im- 
plied powers every day, of one sort or another, 
and { must say that I really thought before this de- 
bate that there was no enlightened statesman in 
the United States who could doubt the existence 
of implied powers under the Federal Constitution; 
and I now think that there cannot be more than 
one enlightened statesman to be found in the whole 
country who entertains such views upon this point 
as have been this morning expressed by the hon- 
orable Senator from Tennessee. The honorable 
Senator seems to imagine that I am anxious to 
place him if a bad light before his constituents and 
before the South. I certainly have not attempted 
to do so; and itis my sincere desire that he may 
be able to satisfy his constituents that he has in 
all things represented them ably and faithfully. 
The Senator seems to think that the Government 
is no more bound to indemnify a slaveowner for 
the loss of his slave, through the inefficiency of 
our legislation, than it is bound ‘to indemnify the 
owner of a horse or any other property. He. has 
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evidently forgotten, and most surprisingly forgot- 
ten, that in the one case there is an express obliga- 


tion on the Government, and that in the other case ! 


there is nat. Our southern forefathers, who met 
in the Federal Convention, deemed it necessary to 
provide perfect and peculiar safeguards for right of 
property in slaves. Those safeguards are perfect, 


they will prove themselves efficient if we permit | 


them to retain their original strength uncontrolled 
by unwise legislation. 


But if southern gentlemen į 


give up all the protection secured to them, and put | 


their slave property down upon a footing with 
property in horses and other property, not thus 


specially protected, why then our sage forefathers | 


willin vain have struggled for us and our security. 
The honorable Senator concluded his. speech by 
saying that he was opposed to this amendment, 
both upon the ground of its unconstitutionality and 
its inexpediency—that isto say, because the Consti- 


tution gives no power to legislate in the mode pro- |) 


posed, and because it is inexpedient to exercise it. 


it might have been sufficient, I think, if he had | 


confined himself to the question of constitutional- 


ity. L have already taken issue with him on the ! 


constitutionality of the measure. J now take issue 
with him on the point of expediency, and I say 
that nothing could be more expedient than to 
secure to his constituents and mine such indem- 
nity as is promised by this amendment; and so { 
venture to predict will his constituents tell him 
when he shall take an opportunity of personally 
consulting them. 

Mr. TURNEY. The Senator advises me to 
consult my constituents. I will try to do so; and so 
far as my feeble capacity enables me, I will endeav- 
or to reflect their feelings and wishes. And I will 
say to him, in return, that I think he would do 
well to take the advice to himself, and look a good 
deal more to the State of Mississippi, and less, 
perhaps, to Tennessee. 

Mr. MANGUM. To-morrow, I propose, with 
the permission of the Senate, to lay upon the ta- 
ble a resolution changing the rule, so that the vote 
upon a given question shall 
and not the debate the vote. e voted early this 
morning on the amendment of the Senator from 
Maryland, and yet, L believe, that has been the 
topic of discussion throughout the day. I have 
been very much enlightened. I was in the minor- 
ity; but, perhaps, after another day's discussion, | 
may go into the majority. 1 move that the Senate 
adjourn. 

‘The motion was agreed to, and the Senate ad- 
journed. 


Fripay, August 23, 1850. 
The Senate resumed the consideration of the 


bill, 

The pending question was on the amendment 
offered by Mr. Davis, of Mississippi, to the bill 
as amended by the substitution of Mr. Mason’s 
proposition, being a motion to strike out all of the 
seventh section after the word “ law,” in the thirty 
ninth line, as published in another column. 

Mr. MASON. It was determined. by the Sen- 


recede the debate, | 


ate, on the amendment by the Senator from Mary- | 


land, that the bill should not provide an indemnity 
to the owner ofa fugitive, where a demand had 
been made and proceedings instituted for a rem- 
edy, and those proceedings were ineffectual. The 
proposition contained in the amendment as adopt- 
ed by the Senate in committee, is one, as I under- 
stand, of a different character, although it provides 
an indemnity also. Xt is, that if the fugitive shall 
be arrested on process issued by a Federal officer, 
pursuant to the provisions of this bill, and, after 


the arrest, shall be rescued from that officer by | 
violence, then, by taking the proceeding provided 
by this amendment, that he shall be paid for out 


ofthe Treasury. The Senator from Mississippi 
proposes to strike this out. Now, as I have voted 
for the amendment of the Senator from Maryland, 


so I shall vote against striking out this provision | 


of the bill.. But I am perfectly aware that some 
of the Senators from the slaveholding States have 
evinced a disinclination to call on the Treasury of 
the United States for indemnity on account of loss 
from fugitives, in any case whatsoever; and I take 
it for granted, therefore, that this motion will 
prevail. 

` Without pursuing this subject further, I wish to 


|| provide for the emancipation of slaves, but it does 


| rizht of the slaveholding States to this indemnity. 


i States to see that those fugitives shall be delivered 


| property is not changed. 


' amendment, but if done we must submit to it. 


| made for this indemnification, but, although I 


| justice of the people might be checked, by being 
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j 
i 


say that I still reserve my original opinion of the 


The Constitution of the United States makes it 
mandatory upon the Government of the United 


up. The language of the Constitution is, that the | 
fugitive shall be delivered up; and I understand it 
to devolve a duty on the Government of the Uni- 
ted States to see that the fugitive is delivered up; and 
if it shall result that the Government of the United | 
States either does not choose or has not the power | 
to enforce such delivery, then, as I understand the 
Constitution, the duty is imperative on the Gov- 
ernment to provide an indemnity to the owner for | 
the Joss thus sustained. Nor, sir, have I been at 
all affected by the suggestions made by some Sen- | 
ators that this will open the way to a general | 
emancipation of the slaves by the indemnity thus | 
provided by the Federal Treasury. 
Sir, I need not say to the Senate, I trust, that I | 
acknowledge no power in the Government of the | 
United States, in any form, directly or indirectly, | 
to provide for the emancipation ofslaves. f shouid 
be the last man to give the idea the least counte- 
nance. But the provision here is not only not to 


not effect his emancipation in the slightest degree | 
whatever, Should this provision prevail, the fu- | 
gitive, whose loss is indemnified against, remains 
a slave as he did before, and subject to recapture | 
as the property of the original owner, who is thus 
indemnified, And, although this may be said to 
be unjust, yet the fact remains that the right of 
The bill makes provis- 
ion to effect the recapture of the fugitive slave, 
and no indemnity is provided unless it shall result 
that the provisions of the bill are- ineffectual for 
the purpose. The portion proposed to be stricken 
out by the Senator trom Mississippi provides that | 
the indemnity shall be paid only in case of resist- 
ance by violence after the fugitive is in the custody į 


of the Federal officer and under the warrant of the | 
Federal officer; for, if rescued then by violence, | 
it would follow that the Federal Goverament i 
is not capable of executing its own laws, or that} 
it will not do so. The vill further provides, in 
one of its sections, that the officer having custody $; 
of the fugitive shall have power to summon a force | 
to resist any violence which may be offered. ii 
Thus it will result, that, if it should not be in the 
power of the Federal Government to carry out 
this mandate of the Constitution, the citizen must 
abide the loss, unless his own State shall give him | 
redress. Such will be the effect of adopting this | 

Li 
say again that gentlemen from the southern States, | 
some of them, do not think provision ought to be 


| 

shall acquiesce in the decision of the Senate, if it || 
be to strike it out, it will leave my opinion of its |! 
propriety wholly unimpaired. _ 
Mr. DAVIS, of Mississippi. I would merely | 
say, that believing the constitutional provision ap- | 
plied solely to the restitution of the fugitives, my | 
mind hag been intent on that purpose alone. I; 
think a provision for the payment of the slave, if |: 
he is not returned, would have a tendency rather ii 
to prevent than increase the probability of getting |) 
him restored; because, though there may be no || 
sense of justice in a few fanatics, there is a sense | 
of justice inthe great body of the people every- |: 
where, which might be stifled by the assurance 
that the owner of the property would lose nothing || 
by his failure to recover his slave. 


The sense of |! 


told that the owner would not suffer if he did not 
recover his property, because if he did not hei 
would receive the value of it in money. 
therefore, the provision would rather prevent than ʻi 
aid in the delivering up of the fugitive. I also |: 
propose, if this amendment of mine shall prevail, || 
to amend another section of the bill, so as to give 
the power to recover $1,000 for each slave, the de- 
livery of whom is prevented, by civil actions | 
against those who do rescue and conceal the fugi- |: 
tive. With that remedy, and with another amend- | 
ment which I shall offer, requiring the delivery of 
the slave into the State of the owner, under the |; 
hands of a marshal, and the summoning of a 
posse to aid him at the expense of the Govern- |; 
ment, the bill, I think, will be effectual. Thus 
where a slave is recaptured he will be delivered; 


l think, |, 


: magistrates of the State courts. 


second section of the amendment. 


| ties conferred by law upon the cominis 
| and shall, moreover, exercise and dis 


i and duties conferred by the third q 
; gress, approved February 12, 1793, in the preceding section 


‘visions of the Constitution. 


i where he is not, the indemnity clause will avail 


nothing, 

The question was then taken on the amendment, 

and it was agreed to. 
Mr. DAVIS, of Mississippi. I now move to 
amend the bill in the fourth section, by inserting 
after the word ‘dollars,’ in the 28th line, the 
words *¢ for each fugitive so lost as aforesaid.” 

The amendment was agreed to. 

Mr. DAVIS. { move further to amend the sixth 
section, by striking out the proviso which extends 
from the 20th line to the end of the section. The 
object is to cause the delivery to be made at the 
expense of the Government. 

The words proposed to be stricken out are as 
follow: 

“ Provided, That before such charges are incurred the 
claimant, his agent or attorney, shati secure to said officer 
payment of the same; and in case no actual foree be op- 
posed, then they shall be paid by such claimant, his agent 
or attorney.” 

The amendment was agreed to. 

Mr. DAVIS. [ move further to amend, by in= 
serting in the 6th line of the seventh section, after 
the words ‘court of record therein,” the words 
‘or judge thereof, in vacation.” 

The amendment was adopted. 

The PRESIDENT. The question now recurs 
on striking out the whole of the bill afier the word 


| that,” following the enacting clause, and insert- 


ing the amendment offered by the Senator from 
Kentucky, (Mr. Unperwoop.] 

Mr. BADGER. I desire to ask whether the 
amendments just proposed and adopted were not 
made in the bill of the Senator from Virginia? 

The PRESIDENT. They were. 

Mr. CHASE. !| would move to amend the 
amendment proposed by the Senator from Ken- 
tucky, in the 18th line of the first section, by stri- 
king out the words “ and magistrates.” | believe 


| that amendment will meet the approbation of the 
|! Senator from Kentucky. 


Mr, UNDERWOOD. The act of 1793 gives 
jurisdiction to judges of the Federal courts and 
In giving the 
commissioners the power provided for in my 
amendment, | have simply referred to the act of 
1793, and said that the commissioners shall have 


the same power that judges and magistrates had 


under the act of 1793. 

The opinion of the Senator from Ohio is, that 
because the Supreme Court has given the decision, 
in the case of Prigg and the Commonwealth of 
Pennsylvania, that these magistrates were not 
bound to execute the law of 1793, we had better 
strike out that which relates to the jurisdiction of 
magistrates, and leave the word judges alone; and 


| then the commissioners will have the power which 
| was given to judges by the act of 1793. 


It will 
accomplish the same thing; but really | do not 
see much necessity for the alteration, The effect 
will be precisely the same whether it is struck out 
or not. 

The mation to amend was agreed to. 

Mr. CHASE. I now move to strike out the 
The object of 


i the motion is to restrict the operation of the act, 


m conformity with the provisions of the Consti- 
tution, to slaves escaping from one State into 


| another. 


The section which was proposed to be stricken 


: out was then read, as follows: 


“And be it further enacted, That the superior court of 


Peach organized Territory of the United States shall have 
; the same power to appoint commissioners to take acknowl- 
| edgments of bail and affidavit, and tot ke depositions of 


witnesses in civil causes, which is now posses by the 


: cirenit courts of the United States; and all commissioners 
“who shall hereafler be appointed for such purposes by the 
‘superior court of any organized ‘Territory of the United 


tates, shall possess ail the powers and exercise all the du- 
issioners appointed by 
or similar purposes 5 
harge all the powers 
section of the act of Con- 


the circuit courts of the United Sta 


of this act mentioned.” 

Mr. CHASE. The object of the amendment is 
to conform the provisions of this bill to the pro- 
The Constitution 
provides that ‘* no person held to service or labor 


| in one State, under the laws thereof, escaping into 


another, shall, in consequence of any law or regu- 

lation therein, be discharged from such service or 
- x 

labor, but shall be delivered up.” The terms of 
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the Constitution confine the right of reclamation | 
to the taking of persons escaping from one State | 
jnto. another State. .This section extends the | 
remedy, or the right of. reclamation where it does 
not exist, to the Territories. That is the reason 
why I desire that it may be stricken out. 

Mr. BERRIEN. [really hope this amendment 
will not prevail. dt indicates a disposition, or it | 
will indicate a disposition, in the view of the peo- |l 
ple at large, to do what is absolutely required by |i 
the letter of the Constitution, and refuse that spirit |; 
which renders the duty imperative. The. object | 
of that provision of the Constitution was unques- || 
tionably to secure to southern slaveholders undis- |; 
iarbed possession of this property. The reason |; 
why the term “ Territories” is not found in the i 
clause of the Constitution is obvious; but the i 
power of Congress to make such a provision for | 
the Territories cannot be doubted, In justice, and | 
in accordance with the spirit of the Constitution, : 


leg 
Mr. 


no possible reason can be assigned why the owners 
of slave property should be entitled to recover it if 
escaping into a State, and should be deprived of 
the same privilege if the slave escapes into a Ter- 
ritory. The only difference that can be pointed 
out in the two cases is, that, with regard to States, 


the obligation is rendered imperative by the Con- 


stitution; with regard to Territories, it is only im- | 


perative by the principles of justice, and by that 
obligation which the United States owes to its cit- 


izeng, to protect them in the enjoyment of property | 


which is lawfally held. 

Mr. BUTLER. [ think there is a very obvi- 
ous reason why Territories are not referred to in 
the Constitution. The framers of the Constitution 
knew very well the power of a State government 


to exclude slavery; but the very fact that Territo- | 


ries were not included presupposes that they were 


free for all the citizens of the United States with- | 


out restriction. That is the reason nothing was 
said about Territories. The framers of the Con- 
stitution never dreamed that slavery would be ex- 
cluded except by State governments. So far as 
relates to the Territories, they considered them free 
for all the citizens of the United States to settle in. 
As regards the argument of the Senator from 
Georgia, I acquiesce init. Surely we have a right 
to include Territories; and the fact that nothing is 
said about Territories in the Constitution, is the 
strongest argument to show that Congress had no 
right to exclude citizens of the United States from 
the enjoyment of the right in the Territories. 
Mr. UNDERWOOD. Here isa provision made 
in the act of 1793 that when persons held to ser- 
vice or labor in any of the States of the United 
States, or in any of the Territories on the north 
side of ‘the Ohio river, under the laws thereof, shall 
escape into any of said States or Territories, he 
shall be delivered up on claim of the party to 
whom such. service or labor may be due. Now, 
the first exposition of the Constitution of the Uni- 
ted States provided for the return of fugitive slaves 


from the Territories as well as from the States. i! 


We have exclusive jurisdiction over the Territo- 
ries. Io other power can interfere there. And 
shall we refuse to do in a Territory subject to our 
jurisdiction that which the Constitution requires 
us todo ina State? Sir, I am surprised that the 
gentleman from Ohio should thus endeavor to 
change the principle of the law of 1793, which we 
have acted upon from that day down to this; that 
we should now endeavor to restrict the return of 
slaves when they have fled from a State to a Ter- 
ritory, and especially when we have exclusive ju- 
risdiction over the Territories into which these 
slaves may escape. 

Mr. CHASE. I wish to saya few words in reply 
to suggestions made by different gentlemen. The 
Senator from Georgia thinks we ought to legislate in 
conformity with the spiritas well as the letter, of the 
Constitution; and-although the letter of the Consti- 
tution does not authorize or bind the General Gov- 


ernment to return fugitive slaves who have escaped | 
into Territories, still we ought to assume a power | 


beyond the Constitution, and legislate for that ob- 
ject. I suppose the tribunals of almost every State 
in the Union, before which this question of slavery 
has come, have determined—so that it is not now 
a matter open to controversy—that slavery is a lo- 
cal institution, that the slave is reduced to the con- 
dition in which he is by, force—force, legalized by 
the law of the State in which slavery exists—and 


i| low me a moment? 

| Mr. CHASE. I shall be through in a moment. 
The PRESIDENT. The Senator must be per- 
| mitted to conclude his remarks. 

| Mr. UNDERWOOD. 
| tion to the ordinance of 1787. 


ately. > 
Mr. UNDERWOOD. Thatordinance says: 


© There shall be neither slavery nor involuntary servi- 
tude in the said Territory, otherwise than in the punish- 
ment of crimes whereof the party shall have been duly 
convicted.” 
| We have all heard that repeated so often that 
‘| every child has it by heart. Listen to what fol- 
H lows: 
| & Provided, always, That any person escaping into the 


i 
! claimed, and conveyed to the person claiming his or her 
;| labor or service as aforesaid.” 


‘| That is a part of that very celebrated ordinance 


|| tains the provision which the gentleman is so anx- 
ious to apply to this bill. I think it all ought to 


and leaving the residue. 


Mr. CHASE. Iam willing to compromise the 


| whole together. But I was saying when he in- 
i terrupted me, that if we legislate so as to recognize 


|| not carry it, we do to that extent establish slavery 
in the Territories. Non-intervention has been fre- 
|| quently asserted to be the doctrine of the Demo- 


| 
i 


ii Territories. 
| Now, sir, let us act upon some principle. If 
|| slaveholding is rightin itself—if the relation which 
Hi it establishes is, as some say, a relation founded 
.| in the law of nature, like that of husband and wife, 
| parent and child, guardian. and ward—if, also, the 
‘| Constitution confers the power and imposes the 
| duty of legislation for its maintenance upon Con- 
-gress—then let all the protection be given to the 
J institution which southern gentlemen, however 
"extreme, claim for it. 
' ositions be conceded to them, can hardly go beyond 
|| our daties. But if, on the other hand, slavehold- 
|| ing is condemned by the law of. nature, as the de- 
l! cisions, even of the slave States, declare it is; if 
| slavery is a local institution, created by State law, 
: and dependent upon State law for its existence and 
| continuance, let us act upon this principle as if we 
| believed in it, and declare that slavery cannot be 
. extended beyond State jurisdiction, and deny to 
+ its support the power of the National Government 
in the ‘Territories. 
| No one contends that the fugitive servant clause 
| of the Constitution applies to slaves escaped into 
| Territories. If Congress legislates for the surrender 
| of such persons, the power to do so must be sought 
| elsewhere. The Senator from Georgia [Mr. BER- 
| nen] finds it in the power of Congress to ‘ make 
all needful rules and regulations respecting the 


il 
|| territory or other property of the United States.” 


i He claims that this clause confers on Congress an 


I wish to call his atten- | 


Mr. CHASE. | was coming to that immedi- || 


of 1787, and a part of the same sentence that con- į 


go together. Iam opposed to taking the first part ; 


| slavery where the Cogstitution by its terms does | 


Their claims, if these prop- | 


| matter with the Senator from Kentucky, since j 
| compromises are s0 fashionable, and adopt the | 


Others maintain that it confers no-power of legis- 
lation at all. The correct opinion, I think, lies 
‘ between these extremes. Congress has the power 
of legislation over the Territories; notan arbitrary, 
unlimited power, but one fixed and limited by the 
general principles of the Constitution. It does not 
authorize Congress to reduce anybody to slavery, 
| or to authorize slavery in any way or to-any ex- 
tent. Ifit did, there is no institution of arbitrary 
power which Congress might not establish in the 
Territories. I deny, then, the existence of the un- 
limited power asserted for Congress. Of course I 


|i do not admit the inference deduced by the Senator 


from Georgia, from its assumed existence, 

But the Senator from Kentucky [Mr. Unner- 
woop] refers to the ordinance of 1787. A very 
slight examination will satisfy any thinking man 
| that this ordinance gives no countenance to the 
claim of power over this subject now made for 
Congress. 

The original policy of this Government was 
i against the extension of slavery. The patriots 
who framed it and framed the ordinance—cotem- 
poraneous acts—never anticipated the reclamation 
of slaves from Territories, under the Constitution. 
That instrument stipulated for the surrender of 
‘ servants escaped from one ‘State into another. The 
ordinance provided for the surrender of seryants 
escaping from the original States into the only ter- 
ritory of the United States then existing. This 
provision was confined, it will be observed to ser- 
vants escaped from the original States. The Con- 
stitution and the ordinance covered the grounds 
intended to be covered. The Constitution pro- 
vided for cases of escape from a State into'a State; 


y pi pg int | the ordinance for cases of escape from an original 
| game, from whom labor or service is lawfully claimed in any |, 


one of the original States, such fugitive may be lawfully re- | 


State into territory northwest of the Ohio. Es- 
capes from States into other territories were left 
unprovided for. The extinction of slavery itself 
was expected at no very remote period; and the 
last thing that the framers of the Constitution or 
the ordinance would have:thought of would have 
been a provision looking to its perpetuity and in- 
definite extension. The ordinance, then, affords 
| no evidence ef the existence, and no countenance 
‘to the exercise of any such power as is now in- 
voked. 

The Senator from Kentucky also relies on the 
; act of 1793 as a cotemporaneous exposition of the 
Constitution, and an authority in favor of the ex- 
istence of the power. That act provides for the 
surrender of fugitives escaped into Territories; 
and the exercise of the power, at so early a period, 
' proves—so runs the argument—its constitutionality. 
But it must be remembered that the same Con- 
gress, by the same act, conferred judicial power on 


|| State magistrates, and this the Supreme Court has 


decided could not constitutionally be done. This 
fact nullifies the authority of this act, as a cotem- 
poraneous construction of the Constitution. The 
Congress which enacted it mistook their power as 
to State magistrates: they mightas easily mistake 
i their power as to the Territories. 

i The provisions relating to fugitives from service 
were in fact passed without much consideration. 
| The occasion of the actarose out of ademand by 
| the Governor of Pennsylvania upon the Governor 
of Virginia for certain fugitives from justice. The 
demand was not complied with, and the Governor 
of Pennsylvania applied to the President, who laid 
the subject before Congress. Congress acted upon 
it. The primary object was to provide for the ex- 
tradition of fugitives from justice. Southern gen- 
tlemen coupled with this provision clauses pro- 
viding for the surrender of fugitives from service, 
the demand was acceded to, and the clauses were 
inserted, probably without much if any examina- 
tion. They have been decided to be unconstitu- 
tional, in fact, and must be treated as without 
weight as authority in the present argument. 

Mr. BUTLER. Really, Mr. President, I am 
not suprised at anything in these days; but, if I 
understand the proposition of the gentleman from 
Ohio, it involves this: that a runaway slave may 
be reclaimed from a State, but that he cannot be 
reclaimed from a Territory; in other words, that a 
runaway slave is in a better condition in one of 
the countries or communities under the General 
Government of the United States than he is in a 
| State where slavery is prohibited.. To illustrate: 
‘if a slave runs away to New Mexico to-morrow, 
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according to the notion entertained by some, he 
cannot be reclaimed by his master there in pursuit, 
by demand from the regular authorities, but next 
year, when New Mexico is erected into a State, 
then it seems that the master would have a right 
under the Constitution to reclaim him. Now, let 
this question be reduced to its narrowest premises, 
and it is this: that a master has a better right to 
reclaim his property from a State in which he has 
no political interest than he has to reclaim him 
from a Territory in which he has a direct interest; 
or, in other words, that he cannot reclaim his prop- | 
erty on his own land, but that he may reclaim it 
on the land of another. On this question, sir, I 
shall ask for the yeas and nays, to see how far these 
perverse notions may prevail, and to see how 
many Senators entertain them, for I think this is— 
1 will not say the most extravagant proposition, 
but, atall events, the indication of a disposition to 
torture the Constitution so as to make it an engine 
of oppression and exclusion. 

Sir, our fathers who made this Constitution 
never contemplated that inlthe Territories there was 
any necessity for such a law as this, because 
it was supposed that these Territories were open | 
to the possession and occupancy of all. It is 
strange that we should buy Territories to make 
them the refuge for runaway negroes until they 
become States, and that the Constitution must ap- 
ply afterwards. It is strange that in a transition 
state neither the provisions of the Constitution nor 
the legislation of Congress can prevail. When 
such an opinion prevails, I cannot believe it loyal. 
I know that gentlemen who have their opinions 
regulated rather by the temper of the communit 
in which they live are not apt to look at the Consti- 
tution through the medium of principle. The gen- 
tleman from Ohio asks for some principle; I only 
ask for the principle of honesty. 

Mr. BALDWIN. I differ, Mr. President, 
from the views which have been expressed by the 
honorable Senator from Ohio, on this question. 
Whatever constitutional obligation exists on the 
part of the United States in relation to the delivery 
of fugitives from service escaping into another | 
State, does, in my opinion, exist equally in regard | 
to a fugitive escaping intoa Territory of the United 
States. The reason why the Constitution itself 
was silent upon this subject is not, in my opinion, 
that which has been assigned by the henorable 
Senator from South Carolina, [Mr. Bur.er,] that 
the Constitution supposed that the ‘Territories of 
the United States would be open to the settlement 
of slaveholders with their slaves in the same man- 
nor asthe Territories of the slave States them- 
selves were. I suppose, on the contrary, that the 
reason why there was no specifie mention of ter- 
ritories in the Constitution was, that provision had 
already been made, by the ordinance of 1787, in | 
regard to the only territorial possession then in the |; 
contemplation of the Convention, and the reason 
why the provision was confined by the express 
language of the Constitution to the States then ex- 
isting was because, no further territorial acquisi- 
tions being then in contemplation, and provision |; 
being made by the Constitution for the incorpora- į} 
tion of new States from the territories to which || 
the ordinance of 1787 applied, these States would || 
of course come in as free States, and have no need | 
of any provision for the security of slaves escaping |j 
therefrom into other States. ‘Therefore, as it was || 
not in the contemplation of the Convention that || 
there would be any new slave States, no specific |; 
provision was made or deemed necessary in the | 
Constitution in regard to slavesescaping from any 

i 
| 
| 
| 


but the then existing States. 

lf, sir, | believed that the provision contained in 
the bill for the return of fugitives escaping into 
the Territories was in effect the establishment of | 


e |j 


d! 


that will not be claimed. The Constitution simply | 
recognizes a legal status, as existing in the State || 


| unless it were expressly conferred by the Consti- | 


| South Carolina. 


; mains just as it was before. ii 
some argument in contravention of the position I | 


a wrongful escape from the jurisdiction where | 
those laws are obligatory on the fugitive, as be- 
tween the master and the slave the obligatory force 
of the local law which established their relations | 
to each other is regarded as still continuing, unaf- 
fected by that change which it regards as a wrong 
on the part of the fugitive committed in the State | 
from which he fled in violation of the laws there | 
existing. The Constitution, according to the con- į 
struction which has been put upon this provision 
by the Supreme Court of the United States, con- ! 
fers jurisdiction upon the judicial tribunals of the |; 
Government throughout the whole extent of the j| 
United States, for the purpose of enabling these |} 
judicial tribunals to perform the function of re- | 
delivering a fugitive to the master to whom his |! 
services are due, for the purpose not of holding |i 
him in slavery in any free State in which he may 
be found, but simply of returning him to that ju- | 
risdiction by the laws of which the relations of | 
master and servant exist between them. This j 
power could not have been exercised by the courts | 

j 

| 

\ 


of the United States within the limits of a State, 


tution. 
But, sir, it was not necessary, for the purpose of 


States, to perform this function within the Terri- 
tories of the United States, that any such power ; 
should be specifically conferred. They would, of |! 
course, having the supreme dominion over the Ter- | 
ritories, have the power of fulfilling this stipula- | 
tion, according to- its spirit, without any specific |; 
constitutional provision to confer the power, since || 


| they have a jurisdiction over the Territories for all | 


| municipal purposes whatever. I, therefore, regard | apnea 
olding State. 


this provision, so far as it respects the relation of |, 
the master, and the fugitive holden to service by j| 
the laws of the State from which he escapes, to be ‘i 
governed by the same rules in the Territories asin |} 
any free State to which the fugitive may have es- || 
caped; and that such a construction does not any © 
more establish slavery in the Territory than the 
express provision of the Constitution itself estab- | 
lishes slavery in the free State where this obliga- 
tion is imposed. i 
Mr. CHASE. 
denunciation proof, then, Mr. President, the po- 
sitions I have taken might be affected in some de- ; 
gree by what has fallen from the Senator from 
It is quite easy to use epithets; | 
but epithets prove nothing. It is very easy to say | 
| 
| 


If assertion were argument and | 


that a proposition is “ extravagant’? and ‘per- 
verse;”’ but after a gentleman has gratified his taste 
by such an application of terms, the proposition re- 
i i ł should like to hear 


maintain. Iam, I trust, as open to conviction as |: 
any gentleman upon this floor—as little willing | 
and as little likely to advance propositions which ' 
can justly be denominated ‘ perverse’? or “ ex- 
travagant”’ as any other gentleman. i 
What have I said? That the common law pre- 
vails in this country as the rule of decision for the : 
Federal courts and the State courts generally, ex- ; 
cept so far as it is controlled and modified by the |, 
Constitution of the United States. Does anybody ii 
deny that? If not, what have been the results of ; 
the application of the principle? By the courts of ; 
Louisiana, it has been held that a slave taken to 
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though but for a moment, was no longer a slave; : 
and although he might be brought back to Loui- |: 
siana, his freedom would remain. Such, also, | 
were the earlier decisions in Mississippi. It may į 
be known that the course of adjudication on this 
subject has undergone some modifications there. 
Now, sir, what was the ground of those decis- 
ions? It was, as I said before, that common-law 


which affirms that slavery is local, and is depend- 


Slavery is an institution of force, 

and not of right, as our law books teach—the pri- 

vate force of the master being made efficient and © 
sufficient by the public force of the State. When, 
therefore, a person held as a slave passes beyond 
the jurisdiction within which public force can be 
invoked in aid of the private force which would 
subject him to slavery, he is no longer a slave. He ` 


è 


| from unquestionable premises. 


i clause of the Constitution confers it? 


| a slave escaped into the Territories is free. 


vue Lore ) $ howsoever he may come. £ 
1: principle, or rather that principle of universal law | and there is slavery there—slavery unlimited in 
Lis i t £ duration, unrestricted in extent, “with all the in- 
i ent upon the municipal law for its existence and : 


| continuance. 


is a man; and he is where the power which made 
him a slave cannot follow him. He is free, there- 
fore. That is all there is of it; and that, it seems 
to me, is sound logic. tt is alegitimate deduction, 
If gentlemen can 
show that the premises are unsound, or the con- 
clusions erroneous, let them do so. 

Now, sir, a few words in answer to the Senator 
from Connecticut. He thinks we may legislate 
for the extradition of slaves escaped into the Ter- 
ritories, although the clause of the Constitution 
under which we act does not extend to the Terri- 
tories at all. Now, I ask the Senator. where he 
finds constitutional power to enforce the surrender 
of slaves escaped into the Territories? What 
Will the 
Senator say that slaves passing or taken from one 
of the States into the Territories remain slaves ? 


i If he says that, I understand him. That is the 


modern southern doctrine. Does he say that 
these persons, if fugitives from service, may be 
delivered up under the general power of Congress 
over the Territories? That, also, is a position 
which f understand. The point of difference be- 
tween us would then be this: I maintain that Con- 
gress has no power to authorize or sanction 


| Slavery in the Territories, and that, inasmuch as 
jall territorial legislative power. is derived from 


| giving jurisdiction to the Government of the United :' I J 
ii slavery; while the Senator insists that a qualified 


Congress, there can be, therefore, no territorial 


right of the master to the slave, the right of rec- 
lamation, may exist in the Territories. 

The Senator denies, however, that the condition 
of the person thus liable to be surrendered is 
slavery. He denies that the Constitution contin- 
ues the condition of slavery. in the case of a slave 
escaping from one State into another. He insists 
that the fugitive is not property in the non-slave- 
In that, as a legal proposition, I 
agree with him; but this will furnish no warrant 
for the legislation contemplated by the section 
which | propose to strike out. The opinion which 


‘the Senator and myself entertain has not yet re- 


ceived the sanction of the courts. Our opinion is 


į; not the Jaw; quite otherwise. The Supreme Court, 


in the case of Pennsylvania vs. Prigg, decided 
that, as between States, the condition of the fugi- 


| tive slave remains in all respects the same in the 
' State into which he escapes as it was in the State 
i: from which he fled. Thisis the language of the 


Court: 
“ The clause contains a positive and unqualified recogni- 
tion of the right of the owner in the slave— 7 hak * 


| puts the right to the service or Jabor on the same ground and 


tothe same extent in every other State asin the State from 
which the slave escaped, and in which he was held to ser- 
vice or labor. Ef this beso, all the incidents of the right at- 


: tach also. The owner must, therefore, have the right to 
: seize and repossess the slave, which the Jocal laws of his 
į Own State confer upon him, as property.”? 


Now, we are or should be practical men. We 
should legislate upon facts and laws as we find 
them. The power under which the Senate must 


; act in passing a bill for the surrender of fugitives 


from service is nowhere expressly granted by the 
Constitution, but it is claimed by implication from 


. this clause of compact, and the claim is sanctioned 


by a decision of the Supreme Court. We must 


‘take this whole decision together, if we desire to 


ascertain the consequences of the legislation which 
it asserts tobe within the competency of Congress. 


i This decision asserts that Congress, in providing 


for the surrender of a slave escaped, must regard. 


| him as property. If, then, Congress shall exer- 
, cise this same power in regard to slaves escaped 


into Territories—a case not provided for in the 
Constitution—it must recognize, or rather author- 


; ize, the continuance in the Territories of the prop- 


erty-relation between the master and the escaped 
slave. In the absence of legislation by Congress, 
There 
is no slavery there for any man, whencesoever or 
Congress intervenes; 


cidents ” which attach to the condition as a prop- 
erty-relation in the State from which the slaves 
come. Now, this slavery gets into the Territories 
by the legislation of Congress. If not, will the 


.. Senator explain how it gets there? 


Why, sir, the very woman whose seizure and 


: abduction gave rise to the case of Prigg vs. Penn- 


sylvania, had children by a free husband, who 
never escaped from Maryland, but were born in 


ee a 
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~ Pennsylvania. And yet, as the mother was an 
escaping slave, and ‘all the incidents ” of slavery 
attached to her, her children were carried off with 
her and sold to the slave-dealer. 1 do not say that 
this was lawful or constitutional—far from it; but 
-it was sanctioned by the decision of the Supreme 
Court. Fhat decision, though in my judgment 
wholly unwarranted by the Constitution, yet 
‘stands for law; and we mast legislate as practical 
men, well knowing that, until reversed, it, will 
stand for law. 

If, then, Congress, by its legislation, creates the 
right of reclamation ina class of cases in which it 
is vot given by the Conatitution—if it continues 
the master’s power over and his property in slaves | 
escaped into Territories, as that power and prop- 
erty are held by the © upreme Court to be continued 
by the Constitution in and over slaves escaped 
into the States, doesnot Congress introduce slavery 
into the Territories? It seems to me that there 
can be but one answer to this question. 1 would 
hope, therefore, that the Senator from Connecticut 
might reconsider his opinion 

Mr. DAYTON. ‘I desire to say a few words 
upon this amendment, inasmuch as the yeas and 
nays have been ordered. I am opposed to the 
amendment decidedly. It seems to me. that, in 
carrying out the Constitution in good faith, ac- 
cording to its spirit, it is right that we should give 
the slave Siates'a remedy for the recovery ot fugi- 
tive slaves in the Territories as well as in the 
States. {tis true that the clause in the Constita- 
tion speaks only of States; but, as has been well 
said, that clause in the Constitution, in conneciion 
with the ordinance of 1787, made provision for the 
delivery ofall fugitives. That was the clear intent 
and meaning of those who framed the Constitu- 
tion. If this case be not within the letter, it is 
within the spirit of that instrument, and the legal 
maxim applies, * Qui haret in litara heret in cor- 
tice.” Lam disposed to extend that legal principle 
to this constitutional provision. Itis carrying out 
1n good faith the intent of our fathers who entered 
into this compact; and Lam not disposed, in meet- 
ing a question of this kind, to deprive the South 
-of its fair remedy in the Territories. If slaves es- 
cape, and they can have a trial according to my 
view of what is right, Lam for giving them up, 
whenever and wherever the jurisdiction of the Uni- 
ted States extends. 

The Senator from Ohio assumes the legal po- 
sition that slavery is controlled by the common 
law, except where the common law is overridden 
by the Constitution. There is no controversy 
about that; there is no controversy that if a slave 
escape from a slave State to free soil, even if it be a 
Territory, upon common law principles thac slave 
is free. But the only question is whether we, 
legislating in good faith, ought not to give to the 
South the fair benefit of this provision of the Con- 
atitution? Whether we ought not, in this matter, 
to override the common-law principle? It seems 
to me that we should; and that we should carry 
out the provisions of the Constitution in good faith, 
and only give the fugitive slave the benefit of a fair 
trial, and give him that anywhere and everywhere. 

But the Senator from Ohio says, ** What power 
have you to legislate in this way? The Constitu- | 
tion limits this power of legislation to slaves es- 
caping into the several States.” If the power 
comes from that general clause which gives the 
Government exclusive power to legislate for the 
Territories, certainly we have power to pass a 
law on the subject of the delivery of fugitive slaves. 
Our power over the Territories is supreme and ex- 
clusive, and covers this question as it covers all 
others. If it does not cover this question let me | 
ask my friend from Ohio why does he vote for the 
Wilmot proviso? If we can shut out slavery from 
the Territories, we can let slavery in the Territo- 
ries, or ordér a slave to be delivered up in the 
Territories. We have supreme contro! over the 
question. That is the position on which we have 
stood. The only question is one of expediency, 
whether or not we shall exercise it. Now, we 
come to exercise it; and what is the effect? Isit 
to establish slavery in the Territories, as is con- 
tended? Not atall; not all. The Senator from 
Connecticut [Mr. Batpwiy] has well put the illus- 
tration. We give up a slave in a free State under 
the provisions of the Constitution. But does that 
provision of the Constitution establish slavery in 


|! good faith. 


the free States? No, sir. It seems to me that it 
is a question which it is scarcely worth while to 


man, that however much we. may refine upon the | 
‘thing, itis merely a rendition of the person back to 
the jurisdiction from which he came, and that ju- 
risdiction settles his status. We have nothing to 
do with it, Ido not suppose, therefore, that this 
| legislation bas any effect upon the question of sia- 
very inthe Territories at all. It merely concerns 
the man who haseseaped out ofa particular juris- 
diction, and says to him ‘* we choose to return 
you to that jurisdiction.’ I apprehend, therefore, 
that it is not subject to that exception. 

Then, as to propriety. l submit to the Senator 
from Ohio whether it would be just and fair to say 
to the slave States bordering on the Territories that 
these Territories shall be a general receptacle, a 
grand rendezvous for all the runaway slaves—that | 
tne moment they cross the line and get into the 
territory of the United States they are free ? 
Would that be right and fair, in the first place ? 
And, in the second place, would it not give rise to 
great difficulties? Do you suppose that the border 
States would submit to see their slaves run away 
and not attempt to reclaim them? Assuredly they 


would be productive of violence and enmity, and 
scenes would occur along the borders of these 
States which every right-minded man would regret, 
and which we ought all to be desirous to avoid. J 
regret that the amendment has been offered, and 1 
hope it will be voted down. 

Mr. CHASE. Mr. President, the Senator from 
New Jersey admits the general principle for which 


is fiee. But he says that we have, nevertheless, 
| the right to legislate upon this subject, because we 


|li may establish slavery in the Territories if we 


| choose, and if not, we may establish this qualified 

right ina siave. And he says that thisis the prin- | 
| ciple upon which l have voted for the prohibition 
! of slavery in the Territories. Not so. I deny 
the right of the General Government to establish 
slavery. But itdoes net follow that because they 
cannot establish it, therefore they cannot prohibit 


it. The powers are quite different in their char- 


acter. Legislation may be restrained from au- 
į thorizing a particular act, and yet you may have 
the power to prohibit that act. And that is very 
often the case. | 
But the Senator says that good faith requires it. 
|I trusti am not insensible to the obligations of 
But when Lam asked to aid in re- 
i ducing any person to slavery, then I ask for the 
power in the Constitution; l ask for the obligation 
imposed on me by the Constitution. If Ido not 
find that obligation imposed, then it seems to me 
that Lam under no obligation arising from good 
faith to exercise that power in favor of slavery 
which is not conferred. Let the Constitution be 
extended. But lam unwilling to make a supple- 
ment to the Constitution, for the sake of erecting 
a bulwark for slavery. I am unwilling to go be- 
yond the Constitution, in legislation, for any such 
object as that, because Í do not believe it to be 
right. | 
L is no matter in which we are at liberty to ex- | 
ercise discretion and taste. We are bound to do 
what we believe to be right, and we are not bound | 


l to go beyond the terms of the Constitution in any 


respect. Gentlemen on the other side of the Cham- 
ber admit that the propositions upon which I pro- 
ceed are correct; but they think that we ought not 
to apply them in the case of the Territories. 1 
have the misfortune to differ with them; I think 
that where a proposition is right it ought to be 
earried out. 

Mr. BALDWIN. Mr. President, I wish to 
say a word in reply to the Senator from Ohio, 
with regard to my own position in this matter. Tf, 


any of the Territories of the United States, I pre- 
sume there would be no difference of opinion be- 
tween the Senator from Ohio and myself. And if 


| T regarded the execution of thie clause in the Con- 


stitution for the surrender of fugitives escaping 
from States where the legal relations between them 
and their masters exist by law, -to the Territories 
of the United States, as the establishment of sla- 
very in those Territories, certainly no one would 


debate about, for it must strike the mind of every | 


would not; and such a scheme, if it were attempted, | 


sir, we were called upon to establish slavery in | 


be more opposed to it than myself. But I regard 


. 


the Constitution as equally imperative upen this 
Government in regard to the execution of that 
clause, when the fngitive has fled to a Territory 
of the United States, as it is when he has taken 
refuge within the limits of a free State. The 
spirit of that clause of the Conetitution is this: that 
no person who is holden to service by the laws of 
any one of the States of this Union, shall, by an 
escape from the limits of that State into any other 
part of the United States, be exonerated from the 
focal law of the State from which he fied. It gives, 
for the purpose of his recapture, merely an extra- 
territorial extension of the local law, or of the re- 
lation existing in virtue of that local law, to every 
partof the United States into which the fugitive 
may have escaped. Ivregards him, as I said before, 
as having committed a wrong against that local law, 
of which legal wrong he shall not be permitted to 
avail himself in any other part of the United States, 
so as to destroy the obligation upon him which that 
local law created. Hence that clause of the Con- 
stitution provides, not for his being held. in the 
State to which he may have fled, or under the or- 
dinance of 1787 in the Territory to which he may 
have fled, to render the service there which the 
local law obliged him to render in the State from 
which he fled, but he is to be delivered up for the 
purpose of being remanded to service in the State 
where that local. law has full force. And he ia 
remanded, not in virtue of a recognition of that re- 
lation, as existing by any law of the United States, 
but by virtue of the law of the State which origin- 
ally created it, and which is admitted to be oper- 
ative upon the fugitive, extra-territorially, for this 


: j | purpose alone, simply because an escape from that 
1 contend, that a slave escaping into free territory |; 


Jurisdiction is not, by the Constitution, regarded 
as competent to discharge the obligation imposed 
by the local law. That such is the spirit of that 
clause, seems evident from the fact that, by virtue 
of the express letter of the Constitution and of the 
ordinance of ’87, for the government of the Ferri- 
tories of the United States, the provision made for 
the restoration of fugitives from labor was coexten~- 
sive with’ the then limits of the United States, and 
was equally applicable to the Territory as to the 
States. And I suppose that the Constitution, 
construed in the same spirit, is equally obligatory 
upon us, whatever may be the extent we have add- 
ed to the original territory of the United States; 
not that we are to establish the relation of master 
and alaye, or permit its voluntary establishment in 
the Territories; but that there, as well as in the 
free Sates, the existence of that relation in the 
States which have established it, is to be so far 
recognized as may be required for the fulfillment of 
the obligation to deliver up the fugitive, imposed 
by the Constitution. 

Mr. YULEK. I have felt little interest in this 
bill, and have taken, therefore, but little note of 
its progress. l have considered that the measure 
is phantasmagorian. No law which can be made 
heie can have much effect, The evil can only be 
reached by the public opinion and public faith. of 
the northern States. When they appreciate their 
obligation under the Constitution, and their duty 
as associate communities and neighbors of the 
southern States, and will legislate in concurrence 
with Congress to suppress and punish the viola- 
tions of that duty by their citizens, we may then 
legislate with some assurance that the.law we pass 
will not be a dead letter upon the statute-book, 
How is it possible that any law of Congress can 
reach the evil this bill proposes to correct when we 
have such evidence of the callousness of the north- 
ern community upon the subject as I have before 
mae now? | eall the attention of the Senate to the 
fact—and itis a fact pertinent to the subject now 
before the Senate—that a large convention is now 
openly sitting in the State of New York, composed 
of white and black persons, with a black president, 
and white and black officers and committees, for 
the very purpose, openly avowed, of congratula- 
tion upon their successful violation of the Consti- 
tution in respect to fugitives, and- to devise ways 
and means to encourage the escape of slaves. The 
proceedings show that a motion was made and 
adopted, ‘that the fugitive slaves present (of 
whom there are some thirty) be requested to sit 
together, where they may be seen by delegates,” 
Here were thirty fugitive slaves seated in a public 
convention in New York, known and acknowl- 
edged to be slaves escaped from the southera 


1850.] 
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States; and yet no public officer nor citizen of New 
York moves for their arrest, nor makes any at- 
temnt to restore them. What sort of fraternity-— 
what sort of good faith—what sort of justice call 
you this? But that is not the worst feature of the 
matter. This convention, largely attended, openly 
held in the State of New York, has issued an ad- 
dress to the slaves of the southern States, recom- 
mending and inciting them to escape, and to mur- 
der and robbery, and assuring them of safety and 
immunity in the northern States. 
no law to suppress or punish these acts of war 
upon the constitutional obligations of the State, 
and upon the peace and safety of society in the 
‘southern States? Until there is, we cannot believe 
the people of New York hold toward their south- 
ern brethren any of the sympathies which should 
mark so intimate a union as that which the Con- 
stitution creates. While it is no crime to put on 
foot, within the limits of New York, a war upon 
the social organization of the southern States, and 
from her borders weapons of disorganization and 
death may be thrown broadcast over the South 
with safety to the culprits, there can be no end to 
the causes of irritation which are now so rapidly 
dividing the States of this Union, Let me not be 
told that, asa community, New York is not re- 
sponsible. Ideny it. Asacommunity she is re- 
spons@le, although the masses of her people may 
not sympathize in acta of the nature I am now ex- 
posing. Itis enough that the effect to the southern 
States is the same, whether the torch is applied by 
one hand or a hundred; and it is enough, too, that 
New York, as a community, does not suppress 
such transactions. Suppose the object of the Con- 
vention had been openly to advise and stimulate 
acts of murder and violence upon the internal soci- 
ety of New York, and an address consistent with 
that purpose had been issued. Do you tell me 
that such an assemblage would be allowed to con- 
vene a second time? or that the rigorous hand of 
public justice would not have promptly interposed 
to arrest proceedings so openly warring upon the 
safety of society, and the laws of God and man? 
And is the society of the southern States so foreign 
to that of New York that she will do nothing to 
protect it from such atrocious attacks by her citi- 
zens? But I was proceeding to read a part of the 
address to the slaves of the southern States issued 
by this convention: 

“ Including our children, we number here and in Canada 
20,000 souis. The population in the free States are, with 
few exceptions, the fugitive slave’s friends, 

© We are poor, We can do little more for your deliver- 
ance than pray to God for it. We will furnish you with 
pocket compasses, and in the dark nights you can run away, 
We cannot furnish you with weapons ; some of us are not 
inclined to carry arms; but if you can get them, take them, 
aud, before you go back into bondage, use them, if you are 
obliged to take lite. The slaveholders would not hesitate to 
kill you, rather than not take you back into bondage. 

“ Numerous as the escapes from slavery are, they would 
be still more so, were it not for the master’s protection of 
the rights of property. You even hesitate to take the slowest 
ofyour master’s horses ; but we say take the fastest. Pack 
up provisions and clothes; and cither get the key, or force 
the lock, and get his money, and start.” 

Now, 1 appeal to the Senate and the country, I 
ask the good people of the northern States, if it is 
possible, while such things are permitted to occur 
within their jurisdiction, this Union can long con- 
tinue? 

Mr. DODGE, of Iowa. Mr. President, I did 
not expect to say a word upon the subject of this 
bill, and it is with reluctance that I do so. I in- 
tend, although from a northern or free State, to 
vote against the amendment of the Senator from 
Ohio, [Mr. Cuase,] although F should not have 
spoken but for the remarks which have just fallen 
from the Senator from Florida (Mr. Yuvee] near 
me. ‘The Senator, sir, has arraigned all the free 
States at the bar of public opinion, and has said, 
with a good deal of emphasis, that it is impossible 
for the Union to last if the people of the free States 
permitted such meetings within their borders as 
that which has recently been held by runaway ne- 
groes, Amalgamationists, and Abolitionists, over 
at, I doubt not, a very interesting place called 
Cazenovia, in New York. The Senator has read 
a newspaper article giving some account of the 
proceedings of this most remarkable assemblage 
in New York, from which he predicts conse- 
quences so direful; and I propose, as an offset, to 
read for his benefit, and that of the Senate, a law 
in relation to blacks and mulattoes, passed by the 
Territory of Iowa: 

y of Iowa: 


Why is there’ 


An Act to regulate blacks and mulattoes. 

Sec. 1. Be it enacted by the Oouncil and House of Repre- 
sentutives of the Territery of Iowa, That from and after the 
first day of April next, no black or mulatto person shall be 
permitted to settle or reside in this Territory, unless he or 
she shall produce a fair certificate from sume court within 
the United States of his or her actual freedom, which certifi- 
cate shall be attested by the clerk of said court, and the seal 
thereof annexed thereto by.the said court, and give bond, 
with good and sufficient security, to be approved of by the 
board of county commissioners of the proper county in which 
such person of color may reside, payable to the United 
States, in the penal sum of five hundred dollars, conditioned 
that such person shall not at any time become a charge to 
the said county in which the said bond shall be given, nor to 
any other county in this Territory, as also for such person’s 
good behavior, which bond shall be filed in the clerk’s office 
uf the county where the same may be taken; and a convic- 
tion of such negro or mulatto of any erime or misdemeanor 
against the penal laws of this Territory shall amount to a 
forfeiture of the condition of such bond. 

Sec. 2. If any negro or mulatto, coming into this Terri- 
tory as aforesaid, shall fail to comply with the provisions of 
the first section of this act, it shall be and is hereby made 
the duty of the county commissioners, in any county where 
such negro or mulatto may be found, to summon him, her, 
or them to appear before some justice of the peace to show 
cause why he, she, or they shall not comply with the pro- 
visions of this acts which summons shall be issued by a jus- 
tice of the peace, on the application of any county commis- 
sioner in this Territory, and shali be executed by the proper 
constable; aud ifsuch negro or mulatto shall siih Cail to give 
the bond and security required by the first seetion of this 
act, after being brought before such justice as aforesaid, it 
shall be the duty of the county commissioners of such 


county to hire out such negro or mulatto forsix montbs, for | 


the best price in eash that can be had. The proceeds aris- 
ing from such hiring shat! be paid into the county treasury 


of the proper county, for the use of such negro or mulatto, 
in such manner as shall be directed by the board of county 
commissioners as aforeeaid. s * * * * 


Sec., 4. Should any person or persons knowingly engage, 
or hire, or harbor, such negro or mulatto, hereafter coming or 
being broughtinto this Territory, without such colored person 
first complying with the provisions of this act, such person 
or persons, so offending, shall pay a fine of not tess than five 
nor more than one hundred dollars, to be recovered by pre- 
sentment or indictment. 

Sec. 5. That the right of any persons or persons to pass 
through this Territory with his, her, or their negroes or mu- 
lattoes, servant or servants, when emigrating or traveling to 
any other State, or ‘Territory, or country, or on a visit, is 
hereby declared and secured. 

Sec. 6. Thatin case any person or per-ons, his or their 
agent or agents, elaiming any black or mulatto person that 


now is or hereafter nay be tn this Territory, shall apply to | 


any judge of the district court, or justice of the peace, and 
shall make satisfactory proof that such black or mulatto per- 
son or persons is or are the property of bim or her who ap- 
plies, or for whom application is made, the said judge or 
justice is herehy empowered and required, by his precept, 
to direct the sheriff or constable to arrest such black or mu- 
lano person or persons, and deliver the same to the claim- 
avt or claimants. his or their agent or agents, for which 
service the sheriff or constable shall receive such compensa- 
tion as they are entitled to receive in other cases for similar 
services. 

Sec. 7. That it shall be theduty of the district attorneys 
of the respective counties to prosecitte all violations of this 
act, when thereunto required; and they shall be enutled to 
the same compensation in the manner provided for in ether 
cases of offence against the laws of this Territory. 

Now, Mr. President, that was the Jaw of the 
Territory of Iowa, enacted while we were a Ter- 
ritory, and that is the law of the State of Iowa 
now. And what isthe practice? We have some 
three or four hundred miles of coterminous bound- 
ary with the State of Missouri. Negroes have 
often escaped from the State of Missouri, as I have 
had occasion before to mention, and never, ina 
single instance, in which the parties to whom they 
belonged have brought suit, have the courts and 
juries of Iowa failed to give damages against those 
who have harbored or secreted them; and in a re- 


-cent case a very large verdict, amounting to $2,900, 


was given against parties who were charged with 
harboring fugitve slaves. 
As to this free negro and fugitive slave conven- 


tion in New York, I undertake to say that the | 


great body of citizens of New York in the vicinity 
look upon it with that utter contempt with which 
such a proceeding deserves to be regarded. Why, 
sir, me might as well arraign the State of Florida 
or some other State, and hold it up to the reproba- 
tion of public opinion, and as defying the laws of 
the country, because of the participation of some 
of its citizens in the recent expedition against 
Cuba. We might just as well reproach any State 
for any proceedings within its borders, in which 
the great mass of the community did not partici- 
pate at all, as to reproach the northern States with 
these assemblages of free negroes or others, who 


do not enlist the sympaties nor receive the conn- |: 


tenance of the people at large. Western New 
York has always been famous for its *isms.” 
Morganism, abolitionism, and God knows how 
many other “isms,” have sprung up in that sec- 


tion of the country, and have had their day. -This 
abolitionism has existed in western New York and 
through the State of Ohio perhaps to a greater ex- 
tent than anywhere else; but’ even there the real 
amount of the feeling amounts to nothing compared 
with the feeling which is the other way. The 
great body of the people of the North are entirely 
sound upon this subject, and determined to dis- 
charge their constitutional duties. So faras my 
State is concerned, its laws and its conduct speak 
a language upon the subject that cannot be mis- 
understood. : 

Mr. CHASE. Mr. President, I rise to recall 
the attention of the Senate to the real question 
under consideration. I do not perceive,that the 
remarks and the quotations of the Senator from 
Florida or the laws of the State of Iowa have any- 
thing to do with it. The simple question under 
consideration is, whether, as g part of this bill, we 
will provide for the surrendtr, as slaves, of per- 
sons escaping from the slave States into the Ter- 
ritortes. 

The question being taken on the amendment of 
Mr. Cuasg, it was rejected—yea 1, nays 44; as 
follow: 


YEA—Mr. Chase—l. 

NAYS—Measrs. Atchison, Badger, Baldwin, Barnwell, 
Bell, Berrien, Bradbury, Butler, Cass, Clarke, Cooper, 
Davis of Massachusetts, Davis of Mississippi, Dawson, 
Dayton, Dodge of Wisconsin, Dodge of Iowa, Downs, 
Greene, Hamlin, Houston, Hunter, Jones, King, Mangum, 
Mason, Pearce, Rusk, Sebastian, Shields, Smith, Soulé, 
Spruance, Sturgeon, Turney, Underwood, Wates, Walker, 
Winthrop, Whiteomb, and Yulee—41. 


Mr. UNDERWOOD. Mr. President, a short 
| time ago the gentleman from Ohio (Mr. el 
offered an amendment to strike out the words “an 
| magistrates,” in the eighteenth tine of the first sec- 
tion of the bill. I did not think then that it made 
any difference whether that was retained or strick- 
en out. I therefore assented to the amendment, 
But since that time a friend of the bill~and I doubt 
whether I can conciliate the gentleman from Ohio 
to vote for the bill under any circumstances—the 
gentleman from Michigan [Mr. Cass] has inti- 
mated to me that he was opposed to striking out 
those words. Ihave told him that t would move 
a reconsideration of the vote by which they were 
i stricken out, so that they may be retained, if that 
be the pleasure of the Senate. And I would sim- 
ply remark, that a portion of the magistrates ap- 
| pointed by the States can yet execute the act of 
1793, and only those who, by State legislation, are 
| prohibiced under fines and penalties from executing 
| it, are prohibited from doing so. Under the decis- 
' ion of the Supreme Court tnose that have not been 
| thus prohibited, may go on and execute the law. 
! As the connection in which these words occur in 
| this bill is only a description of the powers given 
| to the commissioners under the act of 1793, by 
| way of reference, it can certainly do no harm to 


| make the reference as full as the act of 1793. It 
: is for this reason, and to accommodate the gentle- 
; man from Michigan, and because the object cannot 
be attained in any other way, that I move to re- 
consider the vote by which the Senate agreed to 
the amendment to strike out the words, ‘and 
magistrates.”” 

Mr. CASS. Mr. President, I am desirous that 
the words referred to should not bestricken from the 
bill; and simply for the reason that I desire to 
| stand, as far as can be, on the act of 1793. Ide- 
! sire that the powers given to these commissioners 
shall be not alone the powers which were con- 
ferred by that act on the judges of the district and 
circuit courts of the United States, but shall also 
be the powers which were conferred on magistrates 
‘by that act. I desire that the fact should appear 
i just as it was. The fact is truly stated in the sub- 
| stitute bill. The act of 1793 conferred certain 
powers on magistrates as well as on judges. No- 
: body disputes that. Subsequently this power was 
i taken from the magistrates of some of the States 
'! by the Legislatures of those States. But the fact 
|: that some of the State Legislatures did this, does not 
i: prohibit the magistrates of other States from exer- 
| cising the powers conferred on them by the act of 
1793. I trust that the original phraseology will be 

retained, and that the motion to reconsider will 
: prevail. 
| Mr. CHASE. Mr. President, I stated before the 
i! object which I had in view, in wishing these words 


| to be stricken out. The Supreme Court have de- 
i| cided that these powers were unconstitutionally 
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conferred upon State magistrates. And by retain- 
ing these words in the bill, there is an implication 
that they exist. That is all I have to say. 

Mr. CASS. I would observe to the gentleman 
that it is very easy to accomplish his object and 
mine. He thinks that so far as the act of 1793 
conferred certain powers on justices of the peace, 
it was unconstitutional. I do not understand that 
the Supreme Court ever made any such decision. 
Those powers were truly and rightfully conferred 
by law, But if they were not, no language in the 
world can evade the law. But, I will repeat what 
I said before, that the Supreme Court never made 
any such decision. Consequently, it is entirely 
unnecessary to change the original language. 

The motion to reconsider was then agreed to. 

The question then recurred on striking out those 
words, 

Mr. BALDWIN. Mr. President, E hope the 
Senate will strike amt the words proposed to be 
stricken out by the Senator from Ohio, [Mr. 
Chase.) And I should be glad if the Senate 
would go still further. Striking out the words 
“and magistrates” will not satisfy my objections 
to the bill as it stands. I think it is not compe- 
tent for Congress to confer this power, either upon 
the magistrates of a State, or upon the commis- 
sioners who ‘are to be appointed by the courts of 
the United States, or upon any functionaries what- 
ever, except the courts and judges appointed pur- 
suant to the Constitution, with the judicial tenure 
of office which the Constitution prescribes. 

Sir, the duty which is to be performed by these 
magistrates and commissioners under this bill, is 
the exercise of the judicial power of this Govern- 
ment, The Supreme Court of the United States, 
in the case which has been so often alluded to, 
have decided that the duty to surrender fugitives 
from service is a duty which pertains exclusively 
to the Government of the United States, and which 
the judges and magistrates of the State govern- 
ments are under no obligations to perform. I do 
not understand that the Supreme Court of the 
United States, in that case, or in any other, have 
decided that it was competent for Congress to 
confer any portion of the judicial power of this 
Government of officers not appointed as judges 
pursuant to the provisions of the Constitution. 

What, sir, is the character of the service to be 
performed by these magistrates or commissioners? 


it ig a judicial ascertainment of the facts upon a ‘| 


claim made by a person to the custody of another 
whom he alleges to have escaped from his service 
in a State under whose laws he was held in sla- 
very. And this bill proposes to authorize a magis- | 
trate or a commissioner, to be appointed by a | 
court, to issue his warrant to bring before him the | 
person thus claimed as a fugitive from service, and 
to decide definitively upon all the questions which 
are necessary to be decided under the Constitution, 
to authorize his delivery to the claimant as his 
slave, to be dealt with according to his own pleas- 
ure; and this without any right of appeal to any 
other tribunal in. the State where the alleged fugi- 
tive is arrested, and this judgment of the magis- 
trate or commissioner is pronounced. 

Now, sir, this bill presumes, upon its face, that 
there may be cases in which this power will be 


of the United States shall be vested in one Su- 
preme Court, and in such inferior courts as Con- 
gress may from time to time establish, whose | 
‘judges shall hold their offices during good be- 
‘havior, and shall receive a compensation that 
‘shall not be diminished during their continuance 
‘in office.’? ‘The Constitution secures an inde- 
pendent tribunal for the decision of all rights to 
which the judicial power of this Government, ex- 
tends. Is this, then, an exercise of judicial power? 
Why, the Supreme Court, in the very case that 
has been alluded to, the case of Prigg vs. the Com- 
monwealth of Pennsylvania, have decided it to be 
so. Judge Story, in giving the opinion of the | 
Court in that case, speaking of a claim to a fugitive 
slave, says: 


l 
t 

7 

j 


} 

‘It is plain, inasmuch as the right is a right of property, ; 
capable of being recognized and asserted by proceedings be- | 
fore a courtof justice, between parties adverse to each other, 
it constitutes in the strictest sense a controversy between 
the parties arising under. the Constitution of the United ; 
States, within the express delegation of judicial power given 
! by that instrument. Congress, then, may call that power 
into activity.” 

The case, then, that you are providing for, is 
one that the Supreme Court of the United States 
have declared to arise under the Constitution, 
| within the express delegation of the judicial power. 
And, sir, that same court, at its very last session, | 
in accordance with previous decisions, held, in the 
case of Benner et al. vs. Porter, that ‘By the first 
|‘ section of the 3d article of the Constitution 


‘which provides that ‘the judicial power of the 


I 
{ 
| ‘during their continuance in office,’ Congress must 
| ‘not only ordain and establish inferior courts within 
iʻa State and prescribe their jurisdiction, but the 
| ‘judges appointed to administer them must possess | 
‘the constitutional tenure of office before they can | 


: f power of the Union. There is no exception to į 
i ¢ this rule in the Constitution.’’ 

And, sir, the Senator from Georgia, [Mr. Ber- 
RIEN,] whose remarks I find reported in the 
“ Union” of this day, treats this as an exercise 
‘of the judicial power of this Government. He 
| says: ! 


“The legislative power is exerted in the enactment of ; 
| the laws the judicial power by the judicial officers it des- | 
ignates to interpret it; and the executive power through | 
; the medium of the officer who is to carry into effect the, 
judgment which shall be pronounced hy the commissioner 
magistrate, or judge, to whom this question is referred. 

* * * By that bill {of the Senator from Virginia} all 
| these powers are called into exercise.” 


It is the judicial power which is exercised ‘* b 
i the judicial officer it designates to interpret it.” 
| What, then, must be the character of those offi- 
i cers? Are we at liberty to intrust this portion of 
i| the judicial power of the United States to the 
| magistrates of a State, clothed perhaps as they 
| are in the State of Connecticut, and probably in 
| other States, with exclusive jurisdiction to the 
| amount only of seven dollars in controversies re- 
ij lating to property? Are we to intrust these ma- | 
gistrates with the power of deciding absolutely 


exercised over freemen as well as over slaves; for 
it contains a provision, in another clause of the 
bill, giving to the person thus arrested who may 
claim to be a freeman the right of another trial, not 
in the State where he resides at the time of his ar- 
rest, butin the State to which he may be carried 
as a slave, and where every presumption will be 
in accordance with the claim of the master. We 
arè, then, by the provisions of this bill, conferring 
a jurisdiction upon those magistrates and com- 
missioners which, upon the face of the billy it is 
presumed, may possibly be exercised in a free 
State over a person justly and truly a freeman. 
The Senate have denied to the person whose rights 
shall have been thas determined by a magistrate 
or commissioner the privilege of the writ of habeas ` 
corpus, except under circumstances in which he 
willbe- concluded by a return that he is held pur- 
suant to the judgment and certificate of the com- 
missioner. i 

Now, sir, if this is a judicial power, to be 
exercised by a magistrate or commissioner thus 
appointed, it is unauthorized by the Constitution. 
The Constitution declares that “the judicial power 


+, which he asserts? 


upon a question of personal liberty, so moment- 
ous as that which is necessarily involved in the 
| case of a demand as a fugitive of one who claims : 
to bea freeman? Are we about to clothe these 
magistrates with the power of sending a citizen 
(of Connecticut to a distant part of the Union 
: with his rights to his personal liberty ab- 


‘solutely concluded until he arrives in a` State || 


|| where every presumption is to be made against : 
i; him, where he has no witnesses to identify him as 
f a freeman, or to prove his title to the exemption 
I trust not. I trust that this 
power will not be invested in any State magis- 
trate whatever, nor any commissioner or other 
tribunal, except such courts or judges as are au- 
thorized by the Constitution of the United States 
to exercise the judicial power confided by that in- 


Mr. UNDERWOOD. Mr. President, I would 
‘inform the gentleman from Connecticut that my 
bill does not give one particle of power to any 

tate magistrate to exercise the shadow of juris- 
diction over any fugitive that may be arrested in a | 
free State. His argument is entirely founded upon | 


‘United States shall be vested in one Supreme Court | 
| and in such inferior courts as Congress may from |! 
j ‘time to time establish, whose judges shall hold : 
' «their offices during good behavior, and shall re-'! 
‘ceive a compensation that shall not be diminished || 


‘become invested with any portion of the judicial |} 


a total misconception of my bill. I will read the 
first section: À 

«hat the persons who have been or may hereafter be 
appointed commissioners, in virtue of any act of Congress, 
by the circuit courts of the United States, and who, in eon- 
sequence of such appointment, are-anthorized to exercise 
the powers that any justice of the peace or other magistrate 
of any of the United States may exercise in respect to of. 
fenders for any crime or offence against the United States, by 
atresting, imprisoning, or bailing the same, under and by vir- 
tue of the thirty-third section of the act of the twenty-fourth 
of September, seventeen hundred and. cighty-nine, entitled 
‘An act to establish the judicial courts ofthe United States, 
shall be and are hereby authorized and required to exer- 
cise and discharge all the powers and duties conferred ‘by 
the third section of the act of Congress, approved Feb- 
ruary twelve, seventeen hundred and ninety-three, entitled 
c An act respecting fugitives fromjustice and persons ẹs- 
caping from the service of their masters,’ upon the’ judges 
and magistrates in said third section mentioned.’? 

Now, if my friend will only take the trouble to 
look into an act passed in 1842, he will find that 
these commissioners were authorized to exercise 
the duty of arresting criminals according to the 33d 
section of the judicial act of 1789. And they are 
referred to in connection with other powers under 
the 33d section of the judicial act, by way of de- 
scription. And, after referring to them in. that 
way, after describing who are the officers of the 
United States that are to discharge the functions of 
this act, then it says that these persons thus 're- 
ferred to, thus described, and which it became ne- 
cessary to describe under the act of 1842, shall exer- 
cise all the powers conferred by the act of 1793 
upon the judges and magistrates in said third sec- 
tion mentioned. That is the whole of it. Then 
the whole argument of my friend that State magis- 
trates, who have the petty jurisdiction of five or 
six dollars, are to try a question of personal liber- 
ty, is wholly unfounded. 

Mr. BALDWIN. Mr. President, I was under 
a misapprehension as to the place in which the 
word “ magistrates’? was inserted in the bill. I 
supposed that magistrates, under the provisions of 
the bill, were to exercise the same powers which 
it conferred upon the commissioners. My objec- 
tions, however, are equally applicable to the bill as 
it now stands, and to the provision which it makes 
in regard to commissioners as they would be to 
“ magistrates.” And I should prefer, notwith- 
standing the objection to the word ‘ magistrates” 
is notas urgent as I supposed it to be, that it 
should not remain in the bill, because it seems to 
imply that there may be some validity in the pro- 
vision of the act of 1793, which purports to confer 
judicial power on the magistrates of States, as well 
as upon the courts and judges of the United States. 
1 do not perceive any benefit to be derived from 
the insertion of the word “ magistrates.” T there- 
fore think it had better be stricken out. 

The question was then taken on the amend- 
ment, and it was rejected, as follows: 

YEAS—Messrs. Baldwin, Smith, and Win- 
throp—4. 

NAYS—Messrs. Atchison, Badger, Berrien, Butler, Cass, 
Clarke, Davis of Mississippi, Dawson, Dodge of Wisconsin, 
Dodge of Lowa, Downs, Foote, Houston, Hunter, Jones, 
King, Mangun, Mason, Pearce, Rusk, Sebastian, Shields, 
Soué, Spruance, Sturgeon, Turney, Underwood, Wales, 
Walker, and Yulce—30, 


So the motion was not agreed to. 
Mr. MASON. Mr. President, the Senate hav- 


Chase, 


| ing stricken from the bill all that portion of it 
| which proposes to give indemnity to the owner of 


a fugitive slave in the event of his failing to get 
such fugitive, or of his being wrested from him by 
violence, ! propose now an amendment which shall 
devolve the liability upon the marshal or deputy 
marshal, should the fugitive, after having been ar- 
rested, escape by violence or otherwise. 

The amendment was read, as follows: 


At the end of line 4, section 5, insert: And should any 
marshal or deputy marshal refuse to reecive such warrant or 
other process, when tendered, or to use all proper means 
diligently to execute the same, he shall, on conviction there- 
of, be fined in the sum of @1,009, to the use of such claim- 
ant, on the motion of such claimant, by the circuit or dis- 
trict court for the district of such marshal.” 

“And after arrest of such fugitive by such marshal, or his 
deputy, or whilst at any time in bis custody, under the pro~ 
visions of this act, should such. fugitive escape, whether 
with or without the assent of such marshal or his deputy, 
such marshal shall be Hable, in his official bond, to be pros- 
ecuted for the benefit of such claimant, for the full value of 
the’service or labor of such fugitive, in the State, Territory, 
or District from whence he escaped,” 


Mr. MASON. The latter part of the amend- 
ment devolves upon the marshal the same liabilit 
which is incurred by a sheriff at common law. 


f 
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a sheriff arrest, upon a final process directed against 
the body of the debtor, the sheriff is responsible 
for the debt if the debtor escapes, whether by vio- 
lence or with his assent. The bill authorizes the 
marshal, when he goes to make the arrest, to take 
with him the posse comitatus. And the purpose of 
this amendment is to devolve the liability on the 
marshal and his deputies for the escape of the fu- 


gitive, at any time after the arrest or while in their | 


custody, even if he should be wrested from them 
by violence. It is no greater liability than rests 
upon a sheriff by the common law. 

Mr. BERRIEN. I would ask a division of the 
amendment. For the first proposition it contains 
Yam willing to vote; but for the latter provision of 
it I cannot vote. 

Mr. MASON. The amendment is susceptible 
of division. Lt contains two independent proposi- 
tions. 

The amendment was divided, and the first branch 
was adopted. 

Mr. BADGER asked for the yeas and nays on 
the adoption of the second branch, and they were 
ordered. 


Mr. MASON. Mr. President, I take it for | 
granted that all will admit that it is incumbent on | 
the United States to see the provision of the Con- | 


stitution on this subject executed. There is no 
mode of executing it but by the officers of the 
United States. Now I think I do not assume too 
much when I say, that it is the duty of the United 
States, when it has a fugitive in its custody, to 
preserve him in custody at all risks and at all haz- 
ards. 

Mr. SHIELDS. I presume there will be no 
objection to this amendment. 

r. MASON. Then I need not say anything 
more. 

The question being taken by yeas and nays on 
the amendment, resulted as follows: 

YEAS—Messrs. Atchison, Badger, Barnwell, Bell, But- 
ler, Clarke, Davis of Mississippi, Dodge of Iowa, Downs, 
Foote, Houston, Hunter, Jones, Mangum, Mason, Pearce, 
Rusk, Sebastian, Shields, Soulé, Turney, and Yulee—22. 

NAYS—Messrs Baldwin, Berrien, Bradbury, Chase, Daw- 
son, Dayton, Dodge of Wisconsin, Hamlin, Spruance, Stur- 
geon, Underwood, Wales, and Winthrop—13. 

So the second branch of the amendment was 
adopted. 

r. BADGER. Mr. President, I desire, as 
we have two bills running in together—the one 
offered by the Senator from Virginia, and the one 
offered by the Senator from Kentucky—that they 
should?move pari passu. I therefore move the two 
amendments, which have first been inserted in the 
bill of the Senator from Virginia, to the substitute 
of the Senator from Kentucky. 

The PRESIDENT. The Senator from North 
Carolina is not perhaps aware, that, if the substi- 


tute of the Senator from Kentucky prevails, it will | 


then be in his power to offer the amendment. 

Mr. BADGER. Ilam‘aware of that, sir. But 
it may have a very considerable effect on my vote 
on the two measures, whether this is inserted or 
not. 


The PRESIDENT. Where does the Senator i 


propose to insert these amendments. 

Mr. BADGER. Let them come in as a sepa- 
rate section, at the end of the substitute offered by 
the Senator from Kentucky. 

Mr. DAWSON. I wish the gentleman would 
amend the proposed amendment, by making the 
United States, and not the marshal liable. 

Mr. BADGER. I cannot do it, as mine is an 
amendment to an amendment. 

Mr. DAWSON. Iam opposed to holding the 
marshal individually responsible. Perhaps the 
guard or posse summoned to his aid may be over- 


whelmed by superior power; and yet the amend- į 


ment makes him liable in that case, as in any 
other. 
Mr. BELL. 
would relieve him. 
Mr. DAWSON. 


If that.be so I have no objec- 
tion. i 


Mr. DAYTON. Mr. President, I merely rise :: 


to make a suggestion in this connection. This 


bill is to take effect immediately on its passage. |: 


Well, the sureties of the marshal are liable for him. 


They entered as sureties, understanding the duties 


then devolving on the marshal. I think it would be 
very extraordinary to pass a law to involve the 
sureties in farther liability than they wers involved 


In that case the Government |: 


by entering into bonds for the marshals. At any 
rate, it would be very unreasonable, it seems to 
me. 

Mr. BADGER. Mr. President, we have al- 
ways understood, our courts have always decided, 
and I believe everybody has thought, that it was 
right and proper that, when a public officer enters 
into a surety bond with sureties, he should dis- 
charge all bis duties for a certain term, or for the 
time he holds it. Cannot the Government im- 
pose new duties on the officer during his term? 
The man who enters into a bond for an officer be- 
comes his'surety that he will discharge all the du- 
| ties of his office during his term, whether those 
| duties are imposed by existing laws or may be 
| imposed by subsequent laws. If he does not like 
i his duties he can resign. But, unfortunately, the 
į Surety cannot resign. 

I wish to mention to my friend from Georgia 
|! [Mr. Dawson] that the amendment which he sug- 
' gests to this amendment is, in any of its aspects, 
| an unnecessary one; and in one respect an ex- 
| ceedingly improper one. This amendment pro- 


shall be liable. 
escape with the consent of the marshal.” 
would be very unusual. 

Then, in the next place, holding the marshal 
liable if the fugitive escapes without his consent, 
is ingrafting no new principle. {tis introducing 
no hardship. It is an application to this officer 
of the common law of England, as it is acted 
upon in the States of this Union. When the 
common law places the posse comitatus of a county 
in the hands of the sheriff to execute a writ and 
| maintain possession of a person, it does not ad- 
mit that there is any power which can take from 


It should not say ‘if the fugitive 
That 


! thing that excuses him. 
| public enemy. If a country is at war, the posse 
|| comilatus are not supposed to be an adequate means 
|: of protecting him against the enemy. But thet is 
' considered sufficient in cases of private violence. 


|i shal. The common law applies to sheriffs in the 
|i execution of their duty. The marshals of the 
| United States, by this bill, in the execution of 
their duty, are required to seize and keep certain 


| persons. Why, then, should they not be liable? 


| 


Tennessee, [Mr. BeLL,] if any special case of 


will be plenty of defaults. At least, hold up the 
stringent influence of his-own example to make 
i him diligent. 
| compelled to come here and prove himself really 
j 
{ 
| 


efficiently, and successfully. I think, therefore, 
the amendment is better in its present shape. 
The amendment was agreed to. 


Mr. BADGER. 
, allow me to suggest that he should substitute the 
|; words “ competent and sufficient,” leaving it open 
| to be rebutted ? 
$ 
| 


| 
į Section, and inserting in lieu thercof “prima facie.” 
| 
i 
i 


expressed by the legal term prima fucie. 


i not object. 


the bill this afternoon. 


ithe possession and custody of the sheriff the ; 
person whom he has in charge. There is but one | 
That is the act of the, 


And, as has been suggested by my friend from į 


! hardship shall arise, it will be perfectly easy for | 
j'us to afford relief to the officer, and to place the | 
|i burden where my friend from Georgia thinks it | 


i vides that if the fugitive shall escape, with or ` 
without the consent of the marshal, the marshal | 


l see no hardship in applying this rule to a mar- | 


i: ought to be placed—on the Treasury. You may ; 
depend upon it, that if you make the United States | 
answerable for the defaults of the marshals, there | 


And if he wishes relief, let him be | 


and in fact innocent of all neglizence and culpa- | 
bility. Then the duty will be discharged promptly, | 


Jf this motion is entertained 
pass the 


Mr. MANGUM. 
by unanimous consent I think we shail 
bill very soon. 


Mr. BRADBURY. I do not intend to object 


to the motion being put, but I do hope that we 
shall devote to-morrow to Executive business. 
: There is a vast quantity of business-—— 


The PRESIDENT. Itis not in order to dis- 
cuss the motion. If the Senator objects it cannot 
be put. 

Mr. BRADBURY. I do not make any objec- 


_ tion. 


Mr. HOUSTON. Can the motion be put, ifany 


: Senator objects? 


_ The PRESIDENT. Not if there is any objec- 
tion. 
Mr. HOUSTON. Then I object, most deci- 


| dedly. 


Mr. MASON. The amendment offered by the 
Senator from Kentucky, as Ù substitute for the 


‘amendment adopted by the committee, so stands 


: conclusive. 


by the vote of the Senate, as to make the record 
which is to be taken as evidence of the escape of 
the fugitive, prima facia evidence only, and not 
Besides that, it contains a provision 


‘requiring the claimant to give bonds, as a condi- 


l: tien for the delivery of the fugitive, that he shall 


‘be carried before the first court of the county in 


‘ lieù of mine. 


the State from which he fied, in order to assert his 
freedom, if he has any. If that latter provision is 
retained in the bil], it will certainly deter me from 
voting for it. Ihave said already, and I repeat, 
that if the Senate rejects the amendment of the 
Senator from Kentucky, I will cheerfully, if he 
desires it, accept the first three sections of his in 


The question was then taken on the motion to 
strike out all after the enacting clause, and insert 
Mr. Unperwoop’s substitute. 

The yeas and nays were ordered, and being 
taken, resulted as follows: 

YEAS—Messrs. Bradbury, Clarke, Cooper, Davis of 


' Massachusetts, Dayton, Dodge of Wisconsin, Greene, 
| Shields, Spruance, Sturgeon, Underwood, Wales, Walker, 
and Winthrop—ld. 


NAYS—Messts, Atchison, Badger, Barnwell, Bell, Ber- 
tien, Butler, Cass, Davis of Mississippi, Dawaon, Dodge 
of Towa, Downs, Foote, Nouston, Hunter, Jones, King, 
Mangum, Mason, Rusk, Sebastian, Soulé, Turney, and 
¥ ulee--22, 

So the motion to strike out and insert was not 
agreed to. 

Mr. MASON moved further to amend his amend- 
ment by striking out from the commencement of 
the first clause down to the word ‘upon,’ in the 
twenty-third line, and inserting in lieu thereof the 
three first sections of Mr. Unperwoop’s amend- 
ment; which was agreed to! 

The residue of the first section of the amend- 
ment was then modified so as to constitute section 
four of the bill, and several verbal amendments 
were made. 

The amendment as amended was then adopted. 

Mr. DAVIS, of Massachusetts, moved to amend 
the bill by adding the following as an additional 
section: 

Sec. —. And beit further enacted, That ifauy mariner or 


+, Other free colored person arriving on board of any vessel.ia 


Mr. BRADBURY moved to amend Mr. Un- ancl akore or the Unten Sihted citrine O eie l 
i peRwoop's amendment by striking out the words | Uicta y e United States within and for the district 


tc full and conclusive,” in the 22d line of the 5th 


Will the Senator from Maine : 


:, Which has just been read. 


Several Senators. Then we must agree to pass , 


Mr. BRADBURY. That is precisely what is | 


. from custody any such person. 


Mr. BADGER. “Not exactly. However, I do |! 


any port or place in the United States shall be imprisoned-or 
deprived of his liberty without any alleged crime or offence 
against law, it shall in all such cases be the duty of the dis- 


where such imprisonment or detention may oceur, to cause 
any such person so imprisaned or detained to be brought by 
writ of habeas corpus before the circuit or district judge of 
such district, and it shall be the duty of the judge before 
whom any such person is brought, to inquire into and decide 
whether such imprisonment or detention is lawful, and if he 
find the same to be unlawful, he shall thereupon diseharge 
And the necessary charges 
incurred in suing out such process and proseenting the same, 
shall, when the same are approved by the judge hearing the 
case, be paid by the United States, in the same manner as 
similar charges are now allowed in criminal prosecutions, 


Mr. DAVIS, of Massachusetts. I have been 


: desirous that the bill should be matured, so. as 


to take the form in which it will be submitted for 
our votes, before I should offer the proposition 
This amendment 
speaks for itself, and shows pretty distinctly what 
the object is. No modification of the bill is pro- 
posed, but a distinct matter making another sec- 
tion. Several of the southern States in which 
slavery exists, have enacted Jaws by which they 
authorize officers of their own, whenever a ves- 
sel arrives from without any such State, to visit 


i her, and to take into custody such free colored 
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persons as are found on board, as mariners or oth- 
erwise, and commit them to prison, where they 
are to remain while the vessel lies in port. The 
colored portion of the crew.is thus taken away, 
and the master is required to pay the expenses of 
detention in prison before they are restored. This 
has been the cause of very serious complaint, both 
on the part of those who. are thus confined and. of 
the navigators who employ them, and representa- 
tions of the abuse have been frequently made to 
the government of Massachusetts, asking for the 
interference of that State so far as to protect them 
against this aggression on their rights, In order 
to show the true state of this question, and the ne- 
cegsity for some provision on the part of Congress, 
1 must enter into a brief explanation of what has 
occurred between the Commonwealth of Massa- 
chusetts and South Carolina. Vessels from Mas- 
sachusetts, in the prosecution of ordinary commer- 
cial business, visited the port of Charleston, in 
South Carolina, and the free colored persons on 
board were, under a law of this description, taken 
out and placed in confinement there. The Legis- 
lature of Massachusetts listened to the complaints, 
and deemed it to be their duty to make some pro 
vision to bring the question which existed between 
the States to an issue in the courts of justice. The 
question at issue was this: The State of Massa- 
chusetts admits this class of persons to be citizens 
of the Commonwealth. They are treated as such, 
have the right of voting, and all the other rights of 
citizenship. South Carolina denies that they are 
citizens of that State, and on this founds a right to 
seize and punish them, without any allegation of 
crime or misconduct, The Constitution of the 
United States declares that the citizens of each 
State shall be entitled to all the privileges and im- 
munities of citizens of the several States. The 
question then arises, is a citizen of Massachusetts 
entitled in South Carolina to the privileges and im- 
munities of a citizen of that State? This being 
denied, the State of Massachusetts thought it to be 
her duty to institute some means of inquiring into | 
this subject, and causing a judicial investigation, | 
to settle and determine whether or not it was legal 
and lawful to subject these individuals to this con- 
finement, on the ground that they are not citizens, 
They accordingly authorized the Governor to ap- 
point an agent in the State of South Carolina, and 
in any other place where these occurrences took 
place, to bring that question before the tribunals of 
the United States, in order that a decision might 
be had. The Governor appointed, as agent in 
South Carolina for that purpose, a highly respect- 
able professional gentleman, in the city of Charles- | 
ton, who declined accepting the office. The Gov- | 
ermor then appointed another gentleman of the bar | 
in the same city, who also declined accepting the 
office. He thereupon appointed an eminent citizen 
of Massachusetts, and sent him there for this | 
purpose. Well, sir, in order that there might be 
no misapprehension or misunderstanding, this 
gentleman, on his arrival, addressed a letter to the 
Governor of South Carolina, stating the object of | 
his visit. The following ia the letter: 
tt Ciranteston, November 28, 1844. 
“Sin: Your Excetlency is already informed of remon- 


other authority. { will not enter more particularly 
into details of the occurrences at Charleston, but 
this gentleman, as he states in his official report, 
was compelled, from what was done and said, to 
leave the place. The Legislature of South Caro- 
lina immediately took up the message of the Gov- 
ernor communicating the letter of the agent, and 
passed certain resolutions in relation to this sub- 
ject, amongst which was one authorizing the 
Governor to expel this individual from the State. 
Ube following are the resolutions: 

J, Resolved, That the right to exclude from their Ter- 
ritories seditious persons or others, whose presence may. be 
dangerous to their peace, is essential to every independent 
State. 

ù za. Resolved, That free negroes and persons of color are 
not citizens of the United States, within the meaning of 
the Constitution, which confers upon the citizens of one 


Stat the privileges and immunities of the citizens of the 
several States. 


«3. Resatned, That the emissary sent by the State of 
Massachusetts to the State of South Carolina, with the 
avowed purpose of interfering with her institutions and 
disturbing her peace, is to be regarded-in the character he 
ha assumed, and to be treated accordingly. 

“4. Resolved, That his Excellency the Governor be re- 
quested to expel from our ‘Territory the said agent, after 
due notice to depart, and.that the Legislature will sustain 
the Executive authority in any measure it may adopt for 
the purpose aloresaid.’? 

They also passed an extraordinary law, in ad- 
dition to existing laws, which, if I can rightly an- 
derstand the substance of it, is, that it shall be 
criminal for any person to undertake to obstruct, 
or hinder, or interfere with the operation of the 
laws of South Carolina by which individuals are 
confined, or, in other words, precluding these indi- 
viduals from the right of having this question set- 
tled in the courts of justice. This is the law, passed 
in 1844: 


* Au act to provide for the punishment of persons disturbing 
; the peace of this Statein relation to slaves aud free per- 
sons of color. 

| st, Beit enacted bythe Senste and Howe of Representa- 
tives, now met and stiing in General Assembly, und by the 
authority of (he same, ‘That any person or persons who shall, 
on fis, ber, or their own behalf, or under color orin virtue 
of any commission or authority from any State or public 


come within the limits of this State, for the purpose of, or 
with the intent to disturb, counteract, orhinder the oper- 
ation of such laws and regulations as have been or shall be 
made by the public authorities of this State in relation to 
slaves or free persons Of color, sueb person or persons shall 
i be deemed guilty of a high misdemeanor, and shall be 
cominitted for trial to the common jail of the district, by 
| any one of the judges of the courts of law or equity, or the 
i Reeorder of the city of Charteston, unless admitted to bail 
by the said jadge or recorder, and, upon couviction thereof 
by any court of competent jurisdiction, shail be sentenced 
to banishment from the State, and to snch fine and impris- 
onment as may be deemed fitting by the court which shall 
have tied such offence. 

62d. Thatany person within this State who shall at any 
time accept any commission or authority from any State, or 
publie authority of any State in this Union, or from any for- 
eigu Power, in relation to slaves or free persons of color, 
and who shall commit any overt act with intent to disturb 
the peace or security of this State, or with intent to disturb, 
counteract, or hinder the operation of the laws or regulations 
ofthe public authorities of this State, made, or to be made, 
in relation to slaves or free persons of color, such person 
shall be deemed guily of a misdemeanor, and on conviction 
thereof hefore any competent court shall be sentenced to 
pay, for the first offexce, a fine not exceeding one thousand 
dotars, and to be imprisoned. not exceeding one year; and 
for the second offence he shail be imprisoned for seven 


strances nide by the Commonwealth of Massachusetts 
araiost Ue arrest and imprisonment of her citizens in South 
Carolina, against whem the commission of no erime is i 
alleged. ‘The Legislature of Massachusetts has recently i 
passed a resolve auchorizing the Governor of the State to 
appointan agent “for the purpose of collecting and trans- 
mitting accurate taformation respecting the number and the | 
names of citizens of Massachusetts who have heretofore | 


been or may be, during the period of the engagement of the 
agent, imprisoned withant the allegation of any crime.’ 
The agent bo authorized to bring aud prosecute one or 
more. suits inbehalt of any citizen that may be se impris- 
oned, at the expense of Massachusetts, for the purpose of | 
having the legality of such imprisonment trird and deter- | 
mined in the Supreme Court of the United States. j 
“The Governor of Massachusetts has appointed me an | 
i 
i 
| 
I 


agent of that State to execute the purposes above men- |! i 5 i 
ii the State. and to such fine and imprisonment as the court 
| shall think expedient. 


tioned, and L arrived in’ this city this morning for that 
purpose. 

fT do not know that your Excellency will consider it 
proper in any way to notice this subject, yet propriety | 
seemed to require this communication. 

& With great respect, your Exceliency’s ohd’t serv't. 


years, and pay a fioe of not less than one thousand dollars, 
or be banished from the State, as the court may see fit. 
“3d. ‘That the Governor for the time being shall require 


į any person or persons, Who shall or may have come within 
i the limits of this State, on his, her, or their own behalf, or 
ij under color or in virtue of any commission or authority 
1 


fron any State in this Union, or from any foreign Power, 
having relatian to the laws or regulations of this State on 
the subject of slaves or free persous of color, to depart from 
the limits of this «tate within forty-eight hours after such 
notice, and sueh person shail thereupon be bound to de- 
part; and in case of his neglect or refusal so to depart as 
aforesaid, the said person shali be committed by the same 
authority hereinbefore stated for trial in the common jail 
of the district, unless admitted to bail as hereinbefore 
stated; and npon due conviction before any court of eom- 
petent jurisdiction, shall be sentenced to be banished from 


* 4th. That any person who shall be convicted a second or 
any subsequent time, under the provisions of the first or third 
sections of this act, shall be imprisoned for aterm not less 
than seven years, and ‘shall pay a fine of not less than one 


“SAMUEL HOAR. 
“ His Excelleney J. H. HAMMOND, 


© Governor of South Carolina? 

Well, sir, the Governor of South Carolina, in- 
stead of returning an answer to this individual, 
laid the subject before the Legislature, and the 
populace of Charleston took it up also, without 


i; under the otiginial sentenes, until such offender shall enter 


thousand dolars, and shall, in addition thereto, be banished 


i from the State. 


«Sib. That it shall be the duty ofthe sheriff of the district 


H 

| to see that any sentence of banishment be duty executed, and 
| that the offender be sent without the Jimits of the State; and 
j 
| 
i 


in case avy person so banished shall return within the State, 
(unless by unavoidable accident,) the sheriff of the distriet 
where he may be found shail bold him in close confinement, 


authority of any Siate intthis Union, or of any foreign lower, į 


waiting for the action of the Governor or any 


into recognizance before the clerk of the court, with sufi- 
cient sureties, to comply with the terms of said sentence, 
and forever to remain without the limits of the said State.” 


In addition to this, there is an act denying the 
right of such person to the writ of habeas corpus. 
There the question stands from that day to this; 
The doors of the courts of justice are effectually 
closed, and apparently forever closed. There the 
question, I say, stands—upon these facts and these 
laws, which exist in South Carolina and elsewhere, 
and are enforced against persons of this descrip- 
tion. Thus far there have been ne means of 
bringing to the test the validity of such laws. 
While South Carolina denies that people of this 
description are citizens entitled to the privileges 
conferred by the Constitution, Massachusetts and 
many other States admit them to the rights of 
citizens. They treat them as such, and they claim 
that the provisions of the Constitution extend to 
and embrace them, and being citizens of Massa- 
chusetts, they of right may claim the privileges 
and immunities of citizens of South Carolina, or 
in any other State that belongs to the Union. All 
that I wish to state, at this late hour of the day, 
is, that the Commonwealth of Massachusetts has 
been anxious to do one single thing, ‘and nothing 
else; and that is, to submit this question to the 
tribunal which the Constitution has provided for 
its final settlement. She is anxious for nothing 
else but that the question should be submitted to 
the tribunal which the Constitution has provided, 
and that that tribunal should settle it by deciding 
whether or not these laws of other States are con- 
stitutional. If they are decided to be constitu- 
tional acts, then she will acquiesce in such decision. 
If, on the contrary, they are not constitutional 
acts—if they are in violation of the rights of these 
citizens, then it seems to me only fairand just that 
the doors of the courts which are now closed 
should be opened, and the question should be 
brought to a determination, that they may know 
what their rights are. I might enter much more 
largely into this question, and discuss the question 
of citizenship, but it has really nothing to do with 
this simple act of legislation. I do not propose to 
settle the question here, but to provide that it may 
be settled by the proper judicial tribunal. My 
amendment proposes that, and nothing else. It 
provides that it shall be the duty of the district 
attorney, where persons of this description are 


| seized and imprisoned, in the manner described, 


by a writ of habeas corpus to bring them before 
the district or circuit court, and let the question be 
decided there, at the expense of the United States 
Government; which is, as it seems to me, very 
reasonable, because the Senate well knows, with- 
out my stating it, the fact that these colored per- 
sons, who ordinarily go out as cooks and in other 
subordinate capacities on board vessels, are quite 
incapable of asserting their own rights; and it 
seems but justtowards them thatthe United States 
should doit. [tisdue to Massachusetts, and other 
States which have similar causes of complaint; and 
now is the time and this the place to do justice and 
allay excitement in all quarters. 

Mr. BUTLER. I am not prepared, f must con- 
fess, to enter upon the discussion of this subject 
this evening, but, if allowed time, I believe I can 
fully vindicate the laws of the State which I in part 
represent. Indeed, I have once before argued this 
same question. To say,as has been boldly said 
here, that itis in the power of Massachusetts to 
make citizens and give them rights in South Caro- 
lina different from what persons of a similar char- 
acter in that State would have, is a proposition 
calculated to arrest marked attention, and to startle 
the public mind in the States which entertain a 
different notion on this subject. But first, let me 
ask, why is this proposition directed particularly 
to South Carolina, or to the southern States alone? 
I understand that Ilinois, and some other of the 
northwestern States, have in their constitutions 
prohibitory clauses, denying to persons of this 
character the right to become citizens; and why 
not refer to them also? It is true that the Consti- 
tution declares that the citizens of one State shall 
enjoy all the privileges and immunities of the citi- 


| zens of another State; but J assert here that there 


can be no such thing as making a colored man a 
citizen of South Carolina. By the laws of South 
Carolina no such person is capable of attaining 
that status. A free man of color there may and 
does possess many civil rights. He can sue and 
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be sued, has the benefit of the writ of habeas corpus, 
and has the right of holding property the same as 
a white man—and, by the by, many of them hold 
slaves there.* In fact, he has all the rights, except 
what may be called the complete right, of citizen- 
ship.-- And this right the legislation of no other 
State can give him in the State of South Carolina. 
There can be no such thing, therefore, as one State 
making citizens ofa particular class of persons, and 
endowing them with privileges and rights superior 
to and beyond what are enjoyed by-persons of a 
similar character in any State to which they may 
go. This, however, isa question which I am not 
prepared to argue fully at this moment, nor do I 
think it is one that is germane to this bill at all. If 
itis pressed, however, | will procure the evidence, 
and show that these acts of South Carolina, of 
Louisiana, and perhaps of Georgia, are no more 
stringent on this subject than are the provisions of 
the constitutions of some of the non-slaveholding 
Siates. Illinois certainly has a clause, not only | 
not recognizing colored persons as capable of be- 
coming citizens, but denying them the right of a 
local residence. Sir, would it not be a novel prin- 
ciple to introduce in our political relations, to say 
that it is in the power of Massachusetts to confer 
on my slave the right to return and claim privi- 
leges in South Carolina, to which, under the laws 
of that State, he could never have been entitled 
even had he remained there, or even to claim those 
rights appertaining to free persons of color which 
he had forfeited by his escape from the State? It 
isa monstroua proposition. A slave escapes from 
me in South Carolina and goes to Massachusetts; 
he obtains his freedom there by a refusal to sur- 
render him up, and he is made a governor—I sup- 
pose he may be made a governor, or brigadier 
general, or something of that description in Mas- 
sachusetts, 

Mr. DAVIS, of Massachusetts. Yes, sir. 

Mr. BUTLER. So ! supposed, sir. Well, 
General Snowball comes back to South Carolina, | 
and he goes to his master, and tells him, “Sir, I 
am a citizen, and I demand to be put in the enjoy- 
ment of all the rights to which the white citizen is 
entitled, I demand the right to go into your so- 
ciety, to go into all your public assemblages, to go 
into your churches—in a word, I demand all the 
rights which appertain to any free citizen of South 
Carolina!” The idea is preposterous, not to say 
revolting. F know that this is thought in the ab 
stract to be a very innocent kind of legislation, but 
in the concrete, gentlemen, | am sure, do not un- 
derstand what they are legislating upon. But, sir, 
l repeat, Ido not intend to go into this argument 
this evening, and if this amendment is insisted 
upon, I shall ask, as a matter of courtesy, that it 
be postponed until to-morrow, or Monday. 

Mr. FOOTE. I suppose that we are all familiar 
with the argument. 

Mr. BUTLER. Allare not so familiar with it 
as the Senator, nor am Tas prompt, perhaps, in| 
these matters ashe. It is a grave question, and 
deserves full investigation and consideration. 

Mr. FOOTE. I merely intended to say that I 
had heard the able argument of the Senator cn this 
subject, on a former occasion, and supposed we 
were all familiar with it. | 

Mr. BUTLER. The question is of too serious 
import to be thus disposed of. t could procure, 1 
suppose, the materials and references which I re~- 
quire, after some delay, but 1 hope the amendment | 
will not be pressed this evening. I feel bound, 
however, inasmuch as it is a matter touching the 
courtesies of society in South Carolina, to say a 
word in reference to the treatment experienced by 
the gentleman sent from Massachusetts, to which 
allusion has been mde. I think, str, after the 
many refusals which had been intimated to Massa- 
chusetts on this subject, that when she insisted on 
sending Mr. Hoar there, it was, under the circum- 
stances, a proceeding very well calculated to excite | 
the popular feeling. He went there, however, 
with his daughter, and on the occasion referred to, | 
the gentlemen of Charleston, with marked cour- 
tesy and delicacy, so far from permitting the crowd 
which the excitement had collected to go to the 
house where they were, absolutely prevented it. 
Mr. Hoar was understood to be a gentleman, a man | 
of professional position in his own State, and my | 
friend Mr. Rose, who was one of the committee ; 
appointed on the occasion, politely invited the | 


t that law. 


; color. 
; will not say in the better days of their history— 


i 
| any one State to confer upon them the right to enjoy i 
i 


daughter to his own house. He said also to Mr. 
Hoar, ‘“* We do not require you to leave Charles- 
ton. You are perfectly welcome, and we invite 
you to share fully in all the social relations of our 
society. All we ask of you is to give up this com- 
mission, and not attempt to interfére with this 
question here.” {will not deny that the gentle- 
man was placed in an embarrassing position under 
the circumstances, as a man of honor, in view of 
the relations in which he stood towards hig State; 
but in justice to the people of South Carolina, and 
particularly the people of Charleston, I wish to 
say that there was no mob on that occasion.. The 
fact is, there was a strong popular feeling, but this 
is the mode in which they treated this gentleman— 
they merely asked him to give up his commission, 
and refrain from acting under it. Mr. Hoar re- 
plied that he must retain his commission, and dis- 
charge his duty to his State, so far as he could; and 
it was then said to him, “if that be your situa- 
tion, we intimate that you had better leave the | 
city,” and on that intimation he did leave. Nota 
hand was raised against him, and such was the 
delicacy with which he and his daughter were 
treated in this matter, that she might have contin- 
ued to reside in and enjoy the society of Charles- 
ton, and hardly have known that anything of the 
kind had occurred. She never would have known 
it, from her own observation. JI know that this 
matter hus been variously represented, but these | 
are the facts, and I have no desire other than that 

they shall be placed before the community in their 

true light. 

Now, sir, the appearance before a court in that 
city of a person of this description, claiming the 
enjoyment of all the rights pertaining to a white 
man, would be a most novel exhibition, to say the 
least. Many of us in South Carolina have freed 
these persons—I myself have done so, as the rep- 
resentative of an estate—and have sent them to the | 
North. | know also of many free colored persons 
who have left Charleston and gone there, among 
them the Joneses, as respectable persons of that 
class as there are at the North. Many of them 
have petitioned the Legislature to allow them, 
under a special law, to return, but permission has 
been refused them. And yet, under the proposi 
tion presented here, Mussachusetts has only to 
take these people and make citizens of them, and 
they may return to South Carolina in violation of 
What can be said of such a proposition 


as that? 

I have said, on another occasion, that the old 
acts of Corgress are very particular in referring to 
the sailors engaged in the foreign commerce of the 
country, to designate them as citizens, and as na- 
tive free persons of color, thus expressly making || 
a distinction between citizens and free persons of 
These are the acts of Congress passed—I |i 


but certainly when a more cordial understanding 
existed between Massachusetts and South Carolina. 
The act of 1790, in regard to seamen, for inatance, if 
examined, will be found to contain a clause saying 
expressly that citizens only, or native free persons || 
of color, shall be sailors—thus distinguishing be- 
tween them, and clearly showing that it was never 
contemplated that free persons of color should ever 
be regarded as citizens of the United States. I do 
not say that a person of this character, so long as | 
he confines himself to the Siate that chooses to con- 

fer on him these privileges, may not enjoy thecom- 

plete rights and immunities of a citizen there, but į 
I do deny the proposition that it is in the power of |: 


those privileges in any State where the laws forbid :! 
it, or where a siatus of that description is unknown. į: 
But this is perhaps foreign to the question as pre- || 
sented here, which is to provide means to try this || 
question before the courts. i 

Mr. DAVIS, of Massachusetts. 
point. 

Mr. BUTLER. Iwill notgo into that matter, 
for I do not consider it germane to this bill. And 
if the amendment is adopted, I do not say that | 
such is the desire of the mover, but the result will ji 
be to defeat this bill. H 

But I am not prepared at this moment to do jus- ; 
tice to myself, or to an argumentas to the proper | 
construction of an article of the Constitution of | 
so grave a consequence as the one involved here. | 


That is the 


| tion upon this bill to-day. 


my power to bestow upon it, with my notice thus 
unexpectedly called to it, and I have made. these 
hasty suggestions with a view of indicating, rather 
than of fully presenting, the serious objections 
which exist to the adoption of the amendment. 
But, clearly, South Carolina should not be espe- 
cially singled out in this manner; for Louisiana, 
and perhaps Georgia, have similar laws; and IHi- 
nois, and I do not know but others of the North- 
western States, have clauses in their constitutions 
that repudiate the idea that a freeman of color in 
Massachusetts, although a citizen there, can be a 
citizen in another Swte. You are opening the dis- 
cussion of a very delicate question of jurisdiction 
by this amendment; and it is one which, however 
it may lead to irritation elsewhere, I shall seek to 
discuss with perfect calmness and deliberation. I 
do not, however, think it belongs to this law, and 
if adopted, I am confident it is an amendment 
which will break it down. 

Mr. BERRIEN. ] had been very anxious that 
we should be enabied to bring this bill to a close to» 
day; but if itis the purpose of the Senator from 
Massachusetts to persevere in attaining the provis- 
ions made in the amendment he has offered to this 


| bill, and he does not consent to make ita distinct 


and substantive measure, it seems to me that we 
cannot, in justice to the subject, proceed to final ac- 
Sir, it is one of the 
gravest questions that can be presented to the con- 


; sideration of the American Congress. It is a ques- 


tion as to the power of the several States to pass 
those laws which are decmed by them essential to 
their safety, where those police laws may confliet 
with the general powers of the National Govern- 
ment. That is the true and real question which is 
presented here. Congress has the power to control 
commerce between the different States; the citizens 
of each State shall be entitled toall the privileges 
of citizens in the several States, Flere are the 
grounds upon which the claim rests on the part of 
the United States. But the Supreme Court of the 
United States has decided that each State has the 
power to pass police regulations and Jaws for their 
internal government, and for their internal protec- 
tion. They have recognized and affirmed the con- 


‘ stitutionality of quarantine laws conflicting with 


the commercial provisions of the United States, 
and they have, by the legislation of the Congress 
of the United States, made it the duty of the rev- 
enue officers of the United States to give their aid 


and assistance to enforce these quarantine laws of 


each State. 

Now, sir, if the Congress of the United Statea 
and the supreme judicial tribunal of the United 
States have recognized the power and authority of 
the Legislatures of the several States to pass laws 
for their protection against physical disease, will it 
be asserted that, under the influence of the same 
principle and duty of self-prescrvation, they have 
not the right to pass laws for their protection 
against that which is more, infinitely more dan- 
gerous to them than any physical contagion? | 


| mean the influence which is exerted by the intro- 


duction of free persons of color, call them citizens 
or whalever name you may, Into a community 
where the institution of slavery exists, with the 
means of practising upon the ignorance of these 
people, of deluding them into insurrection, and 
placing in jeopardy the lives of the people of those 
States. If the Legislature of South Carolina pos- 
sesses the power to pass laws to prevent physical 
infection or contagion, which the Government of 
the United States will require its own officers to 
aid and assist in enforcing, although those quaran- 
tine laws interfere with the general exercise of the 
commercial powers of the United States, will they 
interfere with the exercise of the same power, 
directed to a differentand much more dangerous 


i subject, that of preventing the emissaries of these 


abolition societies from coming, as from personal 
knowledge in my own State I say they have been 


‘| found to come, into the southern States for the 


purpose of inciting insurrection? 

Sir, the powers which are to be exercised by 
the General Government, and those which are to 
be exercised by the States in this complex system 


of government of ours, must necessarily frequently 


interfere; and the only true principle upon which 
the relative and the conflicting obligations of the 
laws which shall be made by these different sources 


It requires more time and atiention than it is in i| can be arrested is, that whenever a law passed by 
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the Government of the United States is indispens- ` 
able to the exercise of granted powers, there it || 
must have fscope, and must control State legisla- | 
tion; but whenever, in various means, some may || 
be selécted which do not conflict with State legis- || 
lation, and others that will, it is the incumbent 
duty of the General Government to select the 
former. The great question here is—referring to 
Massachusetts and South Carolina, those particu- 
lar States having been spoken of—whether Mas- 
sachusetts shall nave the privilege of employing on 
board her vessels trading to Charleston colored 
seamen, at the hazard of endangering the lives of 
_the people of that city; or whether it is a greater 
inconvenience that Massachusetts should employ 


| 

| 
men whose entry into South Carolina is not for- |! 
bidden by her laws, than that South Carolina, | 
yielding to this claim of Massachusetts, shall be 
thrown open to the efforts of these colored men to || 
incite insurrection amo. z the colored population | 
of that State? 

I do not mean to enter into the fall discussion of <i 
this subject, but I will say that, in my judgment, `| 
it is one of the gravest questions which can be pre- || 
sented to the consideration of the American Con- | 
gress. It is peculiarly unfortunate to be presented || 
now, in the present excited state of public feeling, || 
and that it should be appended to a bill the object į; 
of which was to produce peace and harmony. fi 
There can be no question that you ‘have the nu- : 
merical power to put this clause in the bill, butif || 
you do it must destroy it. No southern man may | 
be permitted to vote for a bill which contains a || 
provision by which the lives of their wives and 
children may be put in jeopardy, and by which jj 
they may be subjected to all the horrors of servile 
insurrection. I would appeal to the Senator, if | 
this question must be discussed, to present it ina | 
separate form. Let it be a substantive measure; ‘| 
let us discuss it on its own merits, and not embar- 
rass the present bill by provisions which are more | 
calculated to excite southern fecling than any ac- || 
tion which can be had by the Congress of the 
United States. And, with a view to enable honor- |! 
able Senators to consider this question, and under | 
a firm conviction of the truth of what I say to you, i 
I move that the further consideration of the bill be 
postponed until Monday, at twelve o’clock. 

Mr. MASON. l had not completed the modi- |! 
fications which were necessary to. make the bill 
consistent with itself in view of the amendments } 
which have been adopted. I will ask the Senator `i 
from Massachusetts, therefore, if he will be kind | 
enough to withdraw his amendment for a few mo- || 
ments for that purpose. i 

Mr. DAVIS, of Massac .usetts. I will do it! 
with pleasure. | 

Mr. ATCHISON. 1 would inquire of the Chair !! 
if the motion of the Senator from Georgia is not | 
first in order? 

The PRESIDENT. Yes, sir. i 

Mr. BERRIEN. I haveno objection to with- ; 
drawing it. The Senator can, however, attain his | 
object as well on Monday. i 

Mr. MASON. I can attain it in a moment. | 
Now I move to amend the first section by striking 
out the words ‘the third section of the act of | 
Congress, approved February 12, 1793, entitled 
‘An act respecting fugitives from justice and per- : 
sons escaping from the service of their masters,” 
and inserting the words “ this act”? 

The amendment was adopted. 

On motion by Mr. MASON, the same amend- 
ment was made to the second section. 

Mr. MASON. Iam told that it is not usual to 
have a commencing clause, and 1 move, therefore, 
to strike out the whole of the remaining portion of : 
the eighth section, and to amend it so that it shall 
read, “ this act shail be in force from its passage.” | 

Mr. CHASE. Inasmuch as various changes 
and amendments have been made to the bill, I 
move that it be printed, and its further considera- || 
tion be postponed until Monday. [Oh, no! ‘oh, | 
no!”] If, however, the vote can be taken now, I | 
will not make the motion. ʻi 

Mr. DAYTON. Ihope the vote- will now be `i 
had on the bill. I am satisfied if it goes over until - 
Monday it will open a new and exciting debate on.’ 
an entirely new branch of the subject, and I do not | 
think we will consume much time now if the Sen- | 
ate will continue its sitting. f 
- Mr. BUTLER. So far as I am concerned, I il 


will waive any wish further to protract the discus- 
sion if the vote can be taken at once. Certainly 


! I have no wish to open a discussion which will 
| excite the least feeling in the world on this sub- 


ject. 


existed which has caused the, presenting of this 
question, and which cannot. be settled without 
some legislative interference on the part of Con- 
gress. The writ of habeas corpus, I believe, is de- 


| nied in South Carolina in cases of the description 


to which I referred. As to the arguments of the 
Senators from South Carolina and Georgia, they 
may all be extremely well founded, but I do not 
wish to be drawn into that question at all. I do 
not desire to argue the question of citizenship at 


‘, all, for I do not wish to present to the considera- 


tion of the Senate a question which belongs to the 
Supreme Court; but I propose simply to provide 
a way by which this question of. citizenship may 
be settled by that tribunal, and nothing more; and 
that I think is but reasonable. One word more in 
regard to my bringing the proposition forward on 
this occasion. I will say, and my colleague will 
confirm what I say, that this with our people has 
been one of the most irritating topics belonging 


to this whole subject, and it has contributed |) 


more to produce ill feeling and disaffection than 
any other question in that section. It scems to 


me that something is due to that portion of the | 


country as well as the other, and as this is alleged 


to be abill of peace and harmony, which is to 


settle and adjust those conflicting questions that 
are disturbing the public tranquillity at one end of 
the Union and the other, it strikes me that there 
never was a more fit occasion or favorable oppor- 
tunity to introduce it than the present. 


duty which I owe to my State and people. 

The PRESIDENT. Does the Senator propose 
his amendment now? 

Mr. DAVIS, of Massachusetts. 


Yes, sir. 
Mr. DAVIS, of Mississippi. 


I hope the Sen- 


t ator from Georgia will be allowed to discuss this 


question. If there is any high degree of excite- 


; ment among the people of Massachnsetts, it must 
| be because they do not understand the question 
‘| upon which they are excited. The Senator from 


Georgia seemed to desire to have the subject post- 
poned, and I move that it be postponed, so that we 
may hear him. 
Mr. FOOTE. I 
could not-—— 
Mr. BERRIEN. If the Senator will allow me, 
I will state that I submitted the motion to postpone 


I rise to oppose that motion. 


i| in consequence of a suggestion made by the Sen- 
| ator from South Carolina, [Mr. Butter,]} expres- 


sive of his desire to look into the matter. 1 under- 
stand he has abandoned it, and that he is willing 
to take the vote now. 1 am extremely anxious to 
have the vote taken to-day. I shail, therefore, 


forbear to renew the motion to postpone, and I 


hope the Senator from Mississippi [Mr. Davis] 
will allow the vote to be taken. 


Mr. DAVIS, of Mississippi. If the Senator 


| from Georgia does not wish to speak I will with- | 


draw the motion; ldo not wish to speak myself. 


The yeas and nays being asked for upon the : 


adoption of the amendment, they were ordered. 
Mr. WINTHROP. 


taken to-day. But, inasmuch as several Senators 


i| have already spoken upon the subject, I feel bound, |: 
by my relations to a State which has been partic- : 
ularly aggrieved by these southern laws, not to re- 


main entirely silent. And I am the more impelled 
to say a few words before the vote is taken, by 


| what has just fallen from the Senator from Mis- 
4 sissippi, (Mr. Davis.] 


He has taken occasion to 


; remark that if the people of Massachusetts are ex- 


cited upon this subject, itis only because they do 
not understand the nature of it. Now, sir, this is 


no new question. It is no new question to Mas- : 


sachusetts. It is no new question to the country 
and to Congress. I was not at all surprised to hear 
the Senator from Georgia argue the case with so 
much readiness and ability as he has done. 


I offer | 
my amendment, therefore, under a high sense of | 


I very cheerfully acqui- : 
esce in the suggestion which has been made on all : 
sides of the Senate, that this question should be © 


I be- | 


lieve that distinguished Senator, as Attorney Gen- 
eral of the United States, gave an official opinion 
many years ago that the law of South Carolina 
was entirely constitutional. ie 

Mr. BERRIEN. It was not this question. 

Mr. WINTHROP. I understand that the law 
was the same, though the facts may have been dif- 
ferent; and I understand that the official opinion of 
the Senator covered the whole question of the con- 
stitutionality of the law. Why, Mr. President, 
in the year 1842 or 1843, I happened to be upon a 
| committee in: the House of Representatives to 
whom this question was referred, and I made a 
report on the subject, taking the ground of the in- 
justice and unconstitutionality.of these southern 
| statutes. An honorable friend from North Caro- 
| lina, who is no longer a member of the House, but 
| whom I have had the pleasure of meeting here this 
| very day, (Mr. Rayner,) submitted a minority re- 
port in opposition to mine. It was he who first 
| brought to my notice the opinion of the honorable 
| Senator from Georgia. He appended it at full 
|| length to-his report. He cited it triumphantly in 
favor of his views. Indeed, I may say that he 
rested his argument in favor of the constitution- 
| ality of these laws almost entirely upon that opin- 
i| ion. I can only say that if he was mistaken, it 
was the mistake of one friendly to that side of the 
|| case, and of one who had given the most careful 
i| and diligent examination to the whole subject. I 


‘ alluded to this point, however, only for the pur- 
pose of saying that the question had not only been 
decided by the distinguished Senator from Geor- 
gia, but that it had received a precisely opposite 
decision from sources entitled to equal considera- 
tion and respect. It was brought up before the 
circuit court of the United States in the city of 
Charleston itself, and the honorahle William John- 
son, a native citizen of South Carolina, and one of 
the most eminent men who have adorned our Su- 
preme bench, gave an elaborate opinion that this 
| was an unconstitutionallaw. This was in the year 
| 1823. More than that: Mr. John Quincy Adams 
|| having been called upon, when Secretary of State, 
i! by the British Government, with regard to the op- 
|! eration of this law upon a British subject, con- 
sulted Mr. William Wirt, then Attorney General 
of the United States; and he, too, though a citizen 
i of the slaveholding State of Maryland, gave an 
opinion, in the fullest and most unqualified terms, 
that the law was against the Constitution, treaties, 
and laws of the Union. 
i Itseems, therefore, that the State of Massachu- 
|, setts ig not so entirely uninformed with regard to 
: the ground of the argument as to these police reg- 
‘ulations of thesouthern States, and that she is not 
i without good and sufficient cause for demanding 
, that the final decision of this matter may be sub- 
| mitted to some other and less interested tribunals 
| than the Legislatures of the States which choose 
l! to enact such statutes. Sir, it is no mere question 
|| of citizenship which is involved in this contro- 
, versy. Even if it were, however, I am by no 
means sure that we might not cite the authority 
of more than one of the southern States in favor of 
our position. My honorable friend from North 
Carolina (Mr. Bavcer] will bear witness, if I 
mistake not, thatit is only within twelve or fifteen 
i) years that the Constitution of his own State has 
been changed, under which free colored persons 
were entitled to vote side by side with their white 
brethren. 
Mr. BADGER. The Constitution of North 
Corolina, as originally framed, did not permit the 
, elective franchise to citizens by thatname. It was 
given to all freemen who had lived within the 
_, State a certain length of time, and who had paid 


: taxes. 

Mr. WINTHROP. At any rate, these free 
colored persons voted for their own rulers, and 
took part in that great business of self-government 
which is the distinctive feature of our republican 
system. Why, sir, unless lam greatly mistaken, 
it was the honorable Lewis Williams—one of the 
most excellent men who ever represented North 

, Carolina, or any other State, in the other House, 
who lived to be the father of the House, and died- 
universally respected and lamented—it was he, I 

. think, who told me, that when he first entered 

| Congress. he came by the votes of the free colored 

; persons. They gave the casting vote in his dis- 

: trict, and gave it in his favor. So it was in Ten- 
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nessee not many years since. The honorable Sen- 
ator from that State immediately behind me, [Mr. 
Bext,] has known the day when there were three | 
or four hundred colored voters in his own district. | 
The Constitution of Tennessee has since been al- |; 
tered, and I believe it has deprived this class of |j 
ee of any participation in the elective fran- || 
chise. 

But I repeat, Mr. Presidertt, it is no mere ques- || 
tion of citizenship which we desire to, have set- |! 
tled. The question is, whether, upon the ground | 
of police regulations, or upon any other ground, 
the States of South Carolina, Alabama, Louisiana, i 
and Florida, shall have the right to take the stew- į 
ards and mariners out of our vessels, and imprison 
them, and even sell them into slavery for life, for 
no other crime thah their color? Jt matters little | 
to this issue whether they are citizens or not. | 
They are persons “held to service or labor,” if | 
you please to call them so. They have entered | 
into articles of agreement with the master of the | 
vessel on board of which they are shipped, to per- || 
form service and labor of a certain sort during the 
voyage. Under these southern laws they. are | 
taken out of the vessel in which they are thus arti- | 
cled and employed, carried onshore, and incarcer- 
ated; and, unless the master shall afterwards re- 
claim them, at a heavy expense, they are liable to | 
be sold and held as absolute slaves. This is the | 
language of the statute. And all that we now ask | 
is, that the constitutionality of such astatute shall | 
be solemnly adjudicated by some competent and 
disinterested tribunal. Canany one say that such | 

i 


a demand is unreasonable ? 

With regard to the mission of Mr. Hoar, it 
ought to be remembered that, before he was sent | 
to South Carolina, the Governor of Massachusetts |! 
had made application to more than one of the most | 
distinguished lawyers of that State to bring this sub- 
ject before the courts. He attempted to avail him- 
self of the professional services of any member of 
the Charleston bar who might be willing to test the 
constitutionality of that law. It was only after 
these attempts had failed that this Massachusetts 
emissary, a8 he has been somewhat reproachfully 
called, was appointed to the service. I cannot but 
think that the Senator from South Carolina -[Mr. | 
Burrer] should remember this fact, in justification | 
of Massachusetts, if indeed she needs any justifi- | 
cation, for the appointment of Mr. Hoar. | 

Mr. President, the question which Massachu- 
setts desires to have decided is simply whether we 
have the right to employ, as stewards and mari- 
ners, on board of our own vessels, such persons as 
we find it expedient or necessary to employ, and 
to enter freely with them at the southern ports of 
this Union. Why, sir, in many of the northern 
ports itis almost impossible to find any other than /! 
colored persons for these particular berths of cooks | 
and stewards. Southern Senators know well how 
peculiarly adapted they are for such services. Our 
shipmasters are often compelled to take one or two 
of them in these capacities. Well, sir, the vessels : 
are bound to Liverpool, perhaps. They stop at | 
Charleston or some other southern port for a cargo | 
of cotton. Instantly on arriving at the wharf they 
are boarded and searched, and these colored hands, 
while ever so innocently employed in cooking a || 
meal or keeping a watch, are seized, carricd on | 
shore, and imprisoned; and all this for fear they | 
may incite somebody to insurrection, or communi- | 
cate what is called a moral contagion to the blacks 
on shore. | 

Sir, it is proverbial that these violent courses | 
generally defeat their own ends. And I remember : 
to have heard or read an anecdote illustrative of 
the effect which is sometimes the result of this | 
most arbitrary and unjustifiable practice. One of. 
these free colored persons is said to have been . 
seized and carried on shore and shut up—while the : 
vessel to which he belonged remained in port—in |; 
the very same cellin which a number of free blacks, : 
or of runaway slaves, perhaps, were confined. | 
He had thus the very best of all opportunities for 
preaching the doctrines of abolition to his com- ; 
panions, and for effecting the very object which, if 
he had been allowed to remain at his work, under |! 
the hatches of his own vessel, at the caboose or in 
the cabin, he could never have accomplished. 1 
will only add, in conclusion, that such acts are, in H 
my judgment, a wholly unnecessary exercise of i 
power, and one entirely unjustified by anything | 


which can be found in the Constitution of the 
United States. ` i 

Mr. BUTLER. It seems to me that if that de- 
gree of excitement of which the gentleman from 
Massachusetts has spoken really exists in that 
State, it is rather a curious circumstance to be ob- 
served that some step has not been taken to give 
effect to the wishes of the people of Massachu- 
setts by the legislation of Congress at an earlier 
period, and not leave it to be taken up in connec- 
tion with this bill, and by this amendment destroy 
the bill icself. Now, I ask the Senator from Mas- 
sachusetts, if he states upon his own knowledge 
the circumstances of the annecdote which he has 
recited? 
_ Mr. WINTHROP. Certainly not sir. I dis- 
tinctly stated that I had heard them or read them, 
somewhere or other, when my attention was offi- 


cially called to the question some eight or nine years | 


ago. 

Mr. BERRIEN. I am rather inclined to think 
the anecdote was composed for the purpose of 
having it used as it has been, though certainly not 
Ly the honorable Senator from Massachusetts. 
Sir, the opinion given by myself when Attorney 
General of the United States was cited, as the Sen- 
ator says, as it has been cited by myself; but 
neither citation proves that the reference to that 
opinion is correctly made. The question in that 
case regarded a man who was nota citizen of the 
United States. It was on an appeal made by the 
British Government to this Government under cir- 
cumstances of suspicion between that Government 
and our own, for the protection ofa British mariner 
in the port of Charleston. It is true that Mr. Jus- 
tice Johnson did give his opinion against the law; 
and itis true that Mr. Attorney General Wirt gave 
his opinion against it. But, upon examination of 
that casc and the law enacted at the time, it was 
found that the Congress of the United States im- 
posed penalties upon persons of that description 
being brought into the States having those laws: 
and this law of Congress had been overlooked, as 


| well as the opinion of Attorney General Wirt. 


But, if we can have the vote, I will abandon my 
proposition to postpone the further consideration 
of the question. Iam content that the vote shall 
be taken. 

Mr. WINTHROP. I desire oniy to be under- 
stood correctly as to a matter of fact. I still un- 
derstand that the opinion of the Senator from Geor- 
gia was given with reference to the precise law of 
South Carolina now under consideration. The 
case was different, but the law was the same. . 

Mr. BERRIEN, It was a decision given with 
reference toa British subject, founded upon a law 
of the Congress of the United States, and therefore 
it does not embrace this case. 

Mr. WINTHROP. Will the Senator be good 
enough to say whether his opinion was given with 
reference to the law of which Massachusetts com- 
plains, or another law? 

Mr. ATCHISON. Will the Senator from 
Georgia permit me to make a motion to adjourn? 

Senators. No, no, no! 

Mr. BERRIEN. There were three questions 
considered in that opinion: 

“i. The power of the Legislaure of South Carolina to 
pass this law.” 

«2, How far it may constitutionally operate, notwith- 
standing its liability incidentally to conflict with the general 
commercial laws of the Unired States and the particular 
conventions with Great Britain.’ 

3. Whether this law does, in point of fact, conflict with 
the laws of the United States and the particular conventions 
with Great Britain.” 

The law referred to by me was one which I 
cited as expressly forbidding ‘the act of bringing 
of Daniel Fraser, a person -of color, into the port 
of Charleston.” 

By an act entitled “* An act to prevent the im- 
portation of certain persons into certain States 
where, by the laws thereof, their admission is pro- 
hibited,’’ masters or captains of ships or vessels 
are forbidden, under a severe penalty, to ‘‘ import 
‘ or bring, or cause to be imported or brought, any 
‘negro, mulatto, or person of color, not being a 
‘native, or citizen, or registered seaman of the 
‘ United States, or seamen natives of countries be- 
‘yond the Cape of Good Hope, into any port or 
‘place of the United States, which port or place 
€ shall be situated in any State which, by law, has 
‘prohibited or shall prohibit the importation of 
‘such negro, mulatto, or other person of color.” 


The terms used in the act, to import or bring, and 
importation or. admission, are intended to apply, 
with the exceptions specified, of ‘natives, citizens, 
or registered seamen of the United States,” and “ sea- 
| men natives of countries beyond the Cape of Good 
Hope,” to all other persons of color, free or slave; 
and tht t the framers of the act were aware that 
such w ould be its operation is manifest, from the” 
fact tha: a proviso is added expressly for the pur- 
pose of preventing the act from being “ construed 
to prohibit the admission of Indians.” 

What I have to say on this subject is, that the 
question which was presented to’ me, and which 
| governed me, was a question which did not neces- 
| sarily involve the subject now before the Senate. 
It applied to the case ofa British subject. 

Mr. WINTHROP. All that I asserted was, 
that that decision was given with reference to the 
same law. That, I beleve, was the fact. 

Mr. ATCHISON, I move to postpone this 
matter until Monday, and I give notice that { shall 
not withdraw the motion. 

Mr. FOOTE. Very well. 
down. 

The question being taken on postponing the 
further consideration of the subject, it was not 
agreed to. 

Mr. DAVIS, of Mississippi. ` When I spoke of 
that ignorance to which the Senator from Massachu- 
setts has referred, I did not speak of the ignorance 
of constitutional law on the part of the Senator 
from Massachusetts or the people of Massachu- 
setts; but when the Senator chose to put that con- 
struction upon my remark, I allowed him to pro- 
ceed. I might have answered him, when he was 
referring to the history of his action in 1843, as the 
Viear of Wakefield said to the man who sold 
Moses the green spectacles: “I ask pardon, sir, 
for interrupting so much learning; but I think I 
have heard all this before.” 

Now, | still hold, as I did before, that such ex- 
citement can only be produced by ignorance of the 
facts in the case, can only be generated by those 
who manufacture such anecdotes as that which the 
Senator related, and by announcing to the people 
of Massachusetts that mariners are taken from ves- 
sels to be incarcerated on shore. 1 would ask any 
gentleman here or elsewhere to point to a case 
where, at any southern port, the steward of a ves- 
sel has been seized from the vessel, and carried on 
shore? But does notevery gentleman perceive, at 
the same time, that unless the process can be exe- 
cuted on board the vessel, such steward will go 
ashore and commit the outrages which this law 
was created to prevent, and then fly to the deck of 
his vessel for protection, and claim immunity? It 
must be competent toarrest him there. But if he 
stays on board, where and when was ever a search 
instituted to ascertain whether he was there or not? 
It is well known that the stewards of our armed 
vessels of the navy of the United States are gen- 
erally black. ‘Chey go into every port in the Uni- 
ted States, and who ever interfered with them? 
So, sir, the vessels which are constantly entering 
into the port of New Orleans have the same class 
of stewards. If they remain on board they are not 
interfered with. If they go ashore they are likely 
todo mischief; they have done it, have been the 
means of getting slaves on board the vessel, and 
having them shipped to ports where their abolition 
masters can protect them. For this reason, it has 
been necessary to exclude them by law. Igno- 
rance with respect to the practical operation of the 
law in the southern States, may be well expected 
even in the most learned in Massachusetts, espe- 
| cially when they are led to that ignorance by those 
who seek to cater to it in order to promote their 
own designs of mischief. Had the truth been told 
by every man, the unhappy excitement which 
has arrayed section against section could never have 
existed. It has becn falsehood, as well with re- 
; gard to our own domestic affairs as with regard to 
| those points of difference between the institutions 
| of the different States, which has produced the ex- 
icitement. And thisis why I should deem it a 
| blessing to have the fraud exposed, and why | de- 
1 
d 
i 
| 
| 
i 


We can vote it 


ji sire the Senator from Georgia should have an 


Tt was because I knew of 
the very able opinion he had given, and how it 
| had been assailed, that I wished to hear him; be- 


‘ opportunity to proceed. 


cause I believe that the people of Massachusetts 
|; might listen to him and learn how they have been 
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deceived. . However wise they may be in consti- 
tutional law, they may be ignorant of the facts that 
exist, and their ignorance may be practiced upon 
by. those who abuse it. 

Mr. BALDWIN. [ wish to say.a few words, 
and do not intend to occupy much of the, time of 
the Senate, but this is a queation in which not 
only - Massachusetts, but other States concerned 
in navigation, feel an interest. [regard the amend- 
ment offered by the Senator from Massachusetts 
asa'proper amendmect to be attached to this par- 
ticular bill; The law of the State of South Caro- 
lina authorizes the arrest. or seizure of any free 
negroes or colored persons coming into any of the 
ports of that State as cooks, stewards, or mari- 
ners, and their confinement in prison until the ves- 
sel is ready to depart, when it requires the captain, 
under a severe penalty, to carry them away and 
pay the expenses of their detention; and in case of 
his neglect or refusal so to do, it enacts ‘that 
such Free negroes or persons of color shall be 
premep and taken to be ABSOLUTE SLAVES, and 
8OLD.”” : ot 

By` the laws of the State of South Carolina 
then, a freeman of a northern State, guilty-of no 
crime except his color, becomes an absolute slave 
to the person who purchases him. Under this law 
he is sold as a slave—not because his presence in 
South Carolina has endangered the peace and se- 
curity of the people of that State, but because his 
captain has neglected to carry him away when the 
vessel departed, and because the negro is himself 
unable to obtain his discharge from imprisonment 
or to pay the expenses of his detention. Now, 
sir, this bill provides for the return of any fugi- 
tives who owe service, by the laws of the S:ate to 
which they fled. By the laws of the State of 
South Carolina these men would be holden as 
slaves, and by the provisions of this bill, upon | 
that fact being ascertained by the commissioner in 
any free State, to which any such fugitive may 
have escaped, he shall be delivered up to the 
claimant, to be remanded to the State from which 
he'fled, thereto have his title to freedom or the 
right of the purchaser to hold him in slavery de- 
cided by the laws of South Carolina, under whose 
authority he was sold, Now, this amendment is 
intended to provide a mode of testing the validity 
of that law, under which a free citizen. is liable to 
be sold as a slave, by authorizing an application 
to be made by the district attorney to the court of | 
the United States for the discharge of seamen thus 
imprisoned, if, in the opinion of the court, the law 
by which they are detained is unconstitutional and 
void. This is nota mere imaginary danger. Tne 
fact of such sale has actuaily occurred. 

Mr. BUTLER. What, and one been sold? 

Mr, BALDWIN. Yes, sir, a free colored sea- 
man sailing from the State of Connecticut. He 
arrived ata port in South Carolina, and while there 
he was seized and imprisoned, and sold asa slave. | 
He was taken as a slave to New Orleans, and 
held there under the sale made in purauance of 
this law of South Carolina. 1 was applied to, 
more than twenty years ago, by a gentleman in| 
New Orleans, who hus since occupied a distin- 


guished position under this Government, for the 
purpose of taking testimony at New Haven to 
sapport his claim to freedom, he having made sev- 
eral voyages from that port. I said 1 was applied 
to; a commission was sent to another gentleman, 
now resident in Philadelphia, and my name was 
inserted with his in the commission. 

Mr. BUTLER. Was he discharged ? 

Mr. BALDWIN. IL believe he was discharged; | 
but he was sold under the law of South Carolina. | 
lf the question had been made under that Jaw, and | 
in the State of South Carolina, whether that sea- | 
man was legally held in slavery pursuant to that | 
sale, the judges of that State would in all proba- | 
bility have decided in accordance with the provis- | 
ions of that law. If be had escaped from the per- į 
son who bought him in South Carolina and come 
to a free State, he must, under the provisions of 
this bill, have been remanded to South Carolina, 
in order to have the question as to his title to free- 
dom, or the right of the purchaser to hold him in 
slavery, determined by the law of that State. 
Who can doabt that, under that law, a South Car- 
olina judge would have felt himself bound to re- | 
gard him as a slave? 

Mr. BUTLER. Ido notintend to answer what 


| scribed, he would not augur any great evil from 


| disgust. So far from having any sympathy with 


| enough to entitle them to so grave notice, may re- 


|| easily follow. 


ee a H 
has been said in regard to this case. I think it is 


nothing new, and Í think when it comes to be eX- 
amined it will be found to be a very different one 
from what itis represented. 

Mr. DICKINSON. I have been waiting for 
the debate on the bill to close and an opportunity 
to make a single remark, and it having apparently 
terminated, 1 will make it now, without detaining 
the Senate. I was called from the Senate a few 
moments this morning, and understand that while 
absent the Senator from Fiorida read to the Sen- 
ate the proceedings of a hybrid gathering, called a 
public meeting, held in Cazenovia, in the State of 
New York, and commented thereon. Not having 
heard his remarks, i cannot reply to them, nor per- 
haps is it necessary. Baut if the Senator could un- 
derstand, and would heed with what unutterable 
scorn and contempt the great mass of the people 
of that State view such proceedings as those de- 


them, nor seek to give them character by notice. 
I take this occasion to say that { disclaim, for the 
State which Í have the honor to represent in part, 
for its jurisdiction, its government, and its people, 
in every conceivable form, any sympathy with 
such atrocious proceedings, and to declare that the 
people of all parties in that State, except its half 
demented and its madmen, look upon such exhi- 
bitions of folly and wickedness with loathing and 


such conduct, every day shows that public opin- 
ion ig becomming more and more sound, and the 
tone of feeling thus indicates that abolitionism has 
held its saturnalia. {ıs dark ude is now rapidly 
ebbing. These abuses, if they ever get character 


quire legislauon, and ifso, I have no doubt it will 
be had, and justice be done in the premises. This 
is all I have to say. 

The vote was then taken on the amendment, 
and it was rejected, as follows: 

YEAS—Messrs. Baldwin, Clarke, Cooper, Davis of Mas- 
sachusetts, Dayton, Dodge of Wiscousiu, Greene, Smith, 
Spruance, Upham, Wales, Walker, aud Winthrop—t3. 

NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Buller, Davis of Mississippi, Dawson, Dodge of lowa, 
Downs, Foute, Hunter, Jones, King, Mangum, Mason, 
Pearce, Rask, Sebastian, Soulié, Sturgeon, Turney, Under- 
woud, and Yulee—24. 

The question then recurred on ordering the bill 
to be engrossed for a third reading, 

Mr. BALDWIN called for the yeas and nays, 
and, being taken, they were as follow: 

YEAS—Messrs. A-chison, Badger, Barnwell, Bell, Ber- 
rien, Butler, Davis of Mississippi, Dawson, Dodge of fowa, 
Downs, Foote, Houston, Huuter, Jones, King, Mangum, 
Mason, Pearce, Rusk, Sebastian, Soulé, Spruance, Stur 
geon, Turney, Underwood, Wales, and Yulee—27. 

NAYS—Messrs. Baldwin, Bradbary, Chase, Cooper, 
Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Greene, Smith, Upham, Walker, and Winthrop—l2. 


So the bill was ordered to be engrossed for a 
third reading; and on Monday, the 24th of August, 
was read a third time and passed, the proceedings 
of which will be found in the Congressional Globe, 
pages 1659-60. f 


SLAVE TRADE IN THE DISTRICT OF COLUMBIA. 


DEBATE IN THE SENATE, 
Tuespvay, September 3, 1850. 

The Senate haviug under consideration the bill to suppress 
the Slave ‘rade in the District of Columbia, Mr. Foote 
moved to strike out all after the enacting clause, and insert 
a substitute, which will be found in the Congressional Globe, 
pp. 1743-74. 

Mr. HUNTER. Mr. President, I regret very 
much that this bill has been called up at this time. 
I had hoped that at this period of the session, and 
in the present state of public opinion in relation to 
this agitating subject, we might escape this bill, 
and the discussion and excitement to which it 
must lead. But, sir, the Senator from Kentucky 
has felt it to be his duty to call up the bill for con- 
sideration; and l feel myself bound, by a sense of 
obligation equally strong, to oppose it, and give the 
reasons which suggest themselves to me against 
its passage. I know it was not so designed, but I 
fear it is but the beginning of a series of meas- 
ures which must end in the abolition of slavery in 
the District of Columbia. {tis said that it is the 
first step that costs; and if this. bill should pass 
witbout opposition, I fear that the rest will but too 


tt connects itself with one of the 


most delicate, dangerous, and to my State vital 
questions, of all that have grown out of this anti- 
slavery agitation; I mean what is called the abo- 
liuon of the domestic slave trade. 

This is a bill which proposes to abolish the slave 
trade between thie States and the District of Colum- 
bia. “This, sir, is the real nature and tendency of 
this bill. tt has been decided by the Supreme 
Court of the, United States, and it has been main- 
tained in every southern State with which I am 
acquainted, that the power to prohibit this domes- 
tic slave trade between the States of this Union is 
not in Congress, and that it would be unconstitu- 
tional to attempt it. I think I can show that the 
same or a similar course of reasoning, which 
would establish the proposition that it would ‘be 
unconstitutional to prohibit the slave trade between 
the Srates, would also establish the fact that. it 
would be unconstitutional to prohibit it between 
the States and the District of Columbia. I think 
that even if I should fail in that, I will be able to 
show that it would be inexpedient, under the cir- 
cumstances, to attempt it. 

in the case of Groves and Slaughter, which came 
up from the State of Mississippi, the memorable 
decision was given that Congress had no constitu- 
tional power to prohibit the slave trade between 
the States. In that case it was argued with great 
ability by Mr. Clay, (who was counsel for the de- 
fendant in error,) in the first place, that under the 
power to regulate commerce, Congress had no right 
to prohibit any branch of it; that the power to regu- 
late commerce was a power given for the purpose 
of making uniform and equal regulations, a power 


i given for preserving commerce and not to destroy 


it. Nor did he stop there, sir, but laid down the 
further proposition that the provision in the con- 
stitution of Mississippi which provided for the 
prohibition of the sale of slaves from other States 
In the State of Mississippi, was unconstitutional; 
because, he said, it had been decided in the case 
of Gibbon vs. Ogden, that the power to regulate 
commerce was vested exclusively in Congress, and 
not in the State, and therefore they had no right 
to prohibit this trade in any article of merchandise. 
Take these two propositions together, laid down 
by the Senator from Kentucky, then counsel in 
the case, that Congress could not. prohibit the 
slave trade between the States, because the power 
to reguiate commerce did not extend to its destruc- 
tion, and that the State itself could not prohibit it, 
onaccount of the fact that the power to which I have 
alluded was in Congress, and exclusively in Con- 
gress and what followed? That Congress and the 
State of Mississippi united could not prevent the 
sale of slaves from other States within the State of 
Mississippi. If that argument be true, Í ask you 
how can Congress, supposing it.to unite the pow- 
ers of the General and State Governments, prohibit 
the sale in the District of Columbia? 

But, sir, he was not the only eminent counsel in 
that case. Mr. Webster, the former Senator from 
Massachusetts, maintained upon that occasion 
that the provision in the Constitution of Missis- 
sippi was contrary to the Constitution of the 
United States. He said that the Constitution of 
the United States had recognized . property in 
slaves; that the State of Mississippi tolerated sla- 
very,and in so doing acknowledged: that there 
might be merchandise in slaves. He said while it 
tolerated slavery, it was forever concluded from 
prohibiung the sale of slaves from other States, 
by the decision in the case of Gibbon vs. Ogden, 
a decision which, as we all know, ruled that this 
power was exclusively vested in Congress, and 
that the States could exercise no power upon that 
subject. Having recognized the fact that there 
could be property in slaves, and tolerating slavery, 
it had no more right to prevent the sale of slaves 
there than it had the right to prevent the sale of 
cotton fabrics. : 

Judge Baldwin, in that case, delivered a dissent- 
ing opinion, it is true; but he affirmed this ground 
taken by Mr. Webster. 1 maintain that if the 
argument of the Senator from Kentucky in that 
case was right, this bill is unconstitutional; and if 
the argument of Mr. Webster is right, so long as 
Congress permits slavery in this District the bill 
is unconstitutional; and of course, if Judge Bald- 
win is right, the bill is unconstitutional. 

It may be said that the arguments both of Mr.- 
Clay and Mr. Webster, in that case, werë over- 
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ruled by the court itself. . If they were overruled, 
J think | am prepared to show. that they were 
overruled upon no ground which would allow to 
Congress a right to prohibit the slave trade in the 
District of Columbia. It is true that the majority | 
of that court did decide that this provision in the | 
Constitution of Mississippi was not contrary to |. 
the Constitution of the United States; but, sir, the 
only judge of those who so.decided, who gave a 
reason for his opinion, was Judge McLean, and 
to these reasons Í shall presently refer. 

Upon what ground was it that they decided a 
State might thus interfere with this provision in 
relation to the regulation of commerce? It was 
upon the ground so often maintained by the Su- 
preme Court, that the States, under their power 
over the internal organization of their society, and 
the power over matters of police and the subject 
of inspection laws, &c., which are separate and 
distinct powers, might pass enactments which, in | 
carrying out these rights, did interfere, to some | 
extent, with the power to regulate commerce. 
Judge McLean went so far as to say, that in a 
matter touching the internal organization of a 
State, there was a power higher than the Consti- 
tution itself—the power of self-preservation. And | 
who can doubt it? lt is the right of the tabula in || 
naufragio—the right of seizing upon the last plank || 
ina shipwreck. Self-preservation is the first law 
of nature, and of every human society. What is | 
the ground upon which the court decided that the | 
States may pass laws which would conflict with 
the regulation of commerce, and yet be valid? 
Not upon the ground that there were concurrent 
powers in the States and General Government to | 
regulate commerce; because, if there were con- 
current powers, by the terms of the Constitution | 
the laws of the United States must be supreme; | 
but because these were conflicting powers. The |} 
Congress of the United States had the right to | 
pass laws regulating commerce. That was de- | 
signed for the good of the whole; designed, as the | 
history of the provision shows, to prevent one | 
State from legislating selfishly upon that subject, | 
to the disadvantage of the other States. But, on | 
the other hand, the States had the power to regu- 
Jate their internal organization. They had the 
power to pass laws to preserve the lives of their 
citizens. ‘They had the power to pass laws to 
regulate internal production, so far as to pass these | 
inspection regulations. And when these had come 
into conflict, when both operated on the same sub- ; 
ject, what was the rule? That each must so use 
his own power as not to interfere with the equal 
right of another; and that a power must be so 
used and compromised as to do the most good and | 
the least injury, and that in a conflict of this sort 
it would be more for the advantage of society that 
the States should pass such regulations as were į 
necessary to preserve the health of the people, and 
to provide for the protection of production, under 
inspection laws, than to deny them that power for 
the purpose of enabling Congress to exercise the į 
whole of its power to regulate commerce. It is | 
true that in the exercise of these powers the two 
jurisdictions touch upon the same subjects, and {| 
trench upon each other; but the conflict must be į! 
adjusted upon the principle of which [ have j; 
spoken. Each must exercise its own control, but 
is not to interfere with the equal right of the other. 
That is the only way in which it can be explained; } 
because if concurrent powers, according to the | 
opinion of all lawyers, the laws of the United 
States would be supreme. They would be su- |: 
preme, because it is so provided in the Constitu- | 
tion, But in the case of these conflicting powers, | 
there is no provision of the Constitution, and we it 
regulate it according to principles of reason, equity, | 
and justice, 


ji 
i 
HH 


It is, then, upon the supposition of 
different and conflicting powers that the court de- | 
cided that a State might pass laws prohibiting the 
slave trade, in the exercise of its power over the 
police and internal organization of its society, || 
although these very laws touched the subject of || 
trade between the States, of which Congress had | 
the exclusive power of regulation. Mis ; 

As a proof that these were the conflicting rights | 
of separate and independent jurisdictions, Judge 
McLean put the case, and put it correctly, that | 
where it was necessary for self-preservation, that | 
necessity was a law to the State higher than the | 
Constitution itself; and that when self-preserva- H 


‘ash slavery within the District. 


tion came in conflict with the Constitution, they 
would be justified in legislating for that in defiance 
of the Constitution.. 

But, sir, does any such authority as that exist 
here? Does Congress possess in this District 
these conflicting rights, and separate and independ- 
ent jurisdictions? Is it known here in any other 
capacity than as a representative of the Cunfeder- 


acy, or has it any other authority than that of |! 


the Constitution? Jt has more power in this Dis- 
trict than it has in the States. It can do things 


here which it cannot do in. the States; but it has | 


no power any where in its legislation over this 


District which would enable it to do things in con- | 
flict with the Constitution of the United States, or | 


with the rights of the Confederacy. When this 
District was selected as the seat of Government 
for the Confederacy, Congress was to govern itas 
the representative of the Confederacy. There is, 
therefore, not the separate and distinct police 
power, not the separate organization in the Dis- 
trict which exists in the State governments. The 
States are distinct political entities—not so with 
the District. Congress cannot exercise any power 
here in relation to trade, except under the limita- 
tions of the Constitution. Congress has the right 
of exclusive legislation here, it is true; but that is 
nota grant of absoiute power. The power given 
itover commerce must be exercised for the pur- 
pose for which it was given, and under the limita- 
tions of the Constitution. 

But what, sir, are the limitations upon that power? 
That it must be exercised in relation to trade, 
equally and unifurmly. Tne history of the Con- 
vention which led to the formation of the Consti- 
tution, as well as the spirit of the Constitution it- 
self, shows that such was the end for which thig 
power was given; that Congress must so govern 
the subject of trade as to produce regulations uni- 
form and equal in relation to the people of the dif- 
ferent States of this Confederacy. As a proof of 
that, I take the very illustration given by Mr. 


Webster in this case of Grover vs. Slaughter: | 


could Congress prohibit the sale oP cotton fabrics 
made in any of the States within this District? 
Does any man believe that this would be constitu- 
tional? And if we cannot prohibit the sale of cot- 
ton fabries for the purpose of protecting industry 
here, can we prohibit the sale of slaves, so long 


as they are recognized as property here? Can we | 


prohibit the sale of slaves here from the States? 
Who can show me the difference in principle be- 
tween the two cases? How ean a distinction be 


; made between slaves, if recognized as property, 


and cotton fabrics or any other species of prop- 
erty? Yet] presume there is not aman here who 
would assert that Congress has power in the Dis- 
trict to prohibit the sale of cotton fabrics not made 
within the District. 


Let us push this thing a little further. If Con- 


gress has a right to prohibit the sale of a slave by 


the inhabitant of a State to an inhabitant of the 
District of Columbia, it has the right to prohibit 
the sale of a slave from one citizen of the District 
to another citizen of the District; and who does 
not see that such a law would at once abolish 
slavery in effect? Pass alaw that slaves shall be 
inalienable; that they shall not be subject to sale 


j and transfer like other property, and slavery is at | 
‘| once abolished. 


I believe there are a majority here who hold the 
opinion that there is a power in Congress.to abol- 
But then I know 
here are a lurge number here who believe that 
Congress has no such power; and there are some 
of that number who favor this particular bill. 1 


appeal to them, if they can vote for this bill with- | 


out being prepared to admit that there is a power 
upon the part of Congress to abolish slavery within 
the District of Columbia? Of course I do not 


mean to entcr into the power of Congress to abol- | 
ish slavery here—I refer to the opinion, not the | 
| grounds upon which it rests. 
rate branch of the argument; a separate chain of | 


reasoning belongs to it; the subject hus been so 


fully and so often discussed by others that I do |: 


not choose now to go into it, for really it is not my 
object to waste time, and prolong this discussion. 
1 rose only to say what } believed to be due to the 
case, and to be due to the rights of the State which 
I represent. I wish to deal fairly and fully with 
the question. I do not wish to blink it; 1 desire to 


That, sir, is a sepa- | 
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lition of what is called the domestic slave trade. I 
believe that there are cases of hardship under that 
practice; yet l do not believe that the slave trade 
between the States has worked, upon the whole, a 
wrong; but, on the contrary, I think I can show 
that it has been the source of great benefit, not 
only to the whites in those States, but particularly 
to the negroes themselves, Thinking thus, sir, Í 
cannot vote fora bill whose chief object, it would 
seem to me, must be to lay, as I said before, in 
| legislation, the foundation of a sentiment which 
should be directed against this trade between the 
States. | know that I am saying what will shock 
the sense of humanity of a great many, know I 
ram arguing against what I believe to be precon- 
ceived prejudices. Yet, sir, I believe that truth 
is on my side; and I ain willing to take the re- 
sponsibility of the opinions which I am about to 
| avow. 

There are cases of hardship, I admit, growing 
out of forced emigration; cases of hardship and 
of constraint in some form not only amongst the 
slaves but the whites themselves. But go, sir, to 
the coast of Ireland or of Germany, and to other 
foreign countries whence so many come to us, 
and who will say that they would not find cases 
there of forced emigration—emigration forced by 
circumstances often more inexorable than the will 
of another, that would shock the sensibilities of 
the humane and the benevolent man? And yet who 
would say that the statesman was a wise man, or 
even a good man, who would seek for such occur- 
rences as these, to puss a law that there should be 
no emigration from Ireland or from Germany? 
And so with regard to this form of emigration 
amongst the blacks, of which I am speaking. I 
find that in the slave trade there are cases, as Í said 
before, that would shock the sensibilities of every 
humane and benevolent inan; but the principle it- 
self is beneficial, not only to the white race, but 
peculiarly so to the slaves; and shall we sacrifice 
this class in the vain attempt to get rid of the 
misery which befalls the few? To show how this 
has operated, suppose that in my State, for in- 
stance, that in Virginia, or in Kentucky—the Sen- 
ator’s own State—the slave trade between the 
States had been forever prohibited. What would 
have been the effect? As the population went on 
increasing the price of labor would diminish, and 
we should have a fierce conflict between the white 
‘race and the blacks for the means of subsistence, 
untl the price of labor would sink too tow to fur- 
nish the means of comfortable subsistence to ail. 
Then, sir, the black race would be found retro~ 
grading, not only physically but morally. And 
who does not Know that in such a contest between 
the races, either the black race must perish, or, as 
Mr. Randolph once said, the master must five from 
his slave? Take it the other way. Suppose that 
the slave trade had never been prohibited, and 
that it is permitted to go on. What is the effect? 
| The moment that the profits of Jabor sink below 
their level in any of the States, that moment the 
slave is carried to another part of the country, 
where the profits of labor are higher, and where a 
greater share of the product of his labor may be 
enjoyed by him. It benefits not only the slave 
U but also the white man. The slave who goes 
i| away not only benefits himself, but those he leaves 
lj behind. He benefits labor directly; not only by 
| taking away the competition of his own, but by 

leaving in its stead capital from the country to 
which he goes. And that, sir, is the reason that 
the black race has made so remarkable a progress, 
not only physically but intellectually, since they 
j, have been brought into this country. That, too, 
lj is the reason, more than any ether, that the two 
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races have dwelt together in the main so peace- 
“ably, and preserved relations so kindly. r 
It may be ‘said that it is contrary to humanity 
thata man should be made to emigrate, not ac- 
cording to his own will, but according to the laws 
of. profit. I acknowledge that the proposition, 
stated in that way, does seem shocking to human- 
ity. But let ùs trace it'a little further. If you 
were called upon to lay down a law which should 
regulate the emigration ‘of the black race most hap- 
pily and most successfully, could you enact a 
better provision than to regulate it by the laws of 
profit?” In migrating in that way he goes to a 
climate which is more congenial to his nature; to 


a society which is more suitable to his capacity | 


and. his disposition, and to a country where he 
receives a large share of the products of his own 
labor. In so doing he benefits himself. What is 
more, sir, I ask if this is not the precise law by 
which white emigration is conducted? I.speak 
now of the masses. I do not speak of sporadic 
and individual cases; but take the masses, and 
what is the law which directs their course but this 


very law of profit? They go where labor will get | 


ihe’ greatest return; for there they find it most 
for their benefit and happiness to go. The only 
difference between the two is this: that while. both 
follow the same law, the one goes under the dic- 
tation of his own will and the other goes under 
the dietation of the will of another. ‘The opera- 


tion of this law isnot more certain than benefi-. 


cient. I maintain that the capacity for emigration 
is necessary for the protection of the civilization 
and happiness of any race, And you cannot show 
me a nation or a race that has made progress, 
physically or morally, in which much of it can- 
not be traced to the very effects of emigration. It 
operates in many ways to benefit them; not merely 
from change of place, but from change of circum- 
stances, and the opportunities which it affords for 
interchange of ideas with superior races. The 
effect of emigration is to relieve society from many 
of the evils under which it would otherwise suffer 
intensely. It adjusts the springs of human indus- 
try. It preserves the equilibrium of the social 
system. ‘It makes whatever small approach is 
made to.equality in the distribution of the profits, 
under the great system of human production in 
the world. You cannot show me a people, as I 
said before, who have made great advances in the 
arts and civilization who have not made them, in 
a great degree, under the capacity of emigration. 
And without the slave trade how could the black, 
how could the slave enjoy that benefit? It is es- 


sential, in order to place him within the reach of | 


those advantages which result to other races from 
migration, that he should be the subject of this very 
trade. l know, sir, that by changing the phrase, 


and altering the name, what experience has shown | 


to be eminently beneficial to this race might seem 
to be very hard and very shocking. I know, also, 
upon looking at the history of the past, that, of all 
the legislation which has inflicted injury, upon 
mankind, you will find that legislation to have in- 


flicted the most which consulted feeling, and not 
reason; theory, and not experience. It does more 


harm sometimes than even the cruelty of despots, 
who take at least some of their lessons from expe- 


rience and practice before they enact laws and ; 


rales. 

In relation to this very subject we have had 
some experience. Weall know the principles upon 
which originated the attempts to suppress the Af- 
rican slave trade. We all know it originated in 


the best of motives—in the desire to benefit the | 


African race. And yet, sir, I ask who it is that 
will say he believes that those attempts have ben- 
efited the African race? I speak of the negro in 
Africa. Who believes that these attempts have 
benefited that race? lt was about three months 
ago that I had occasion to notice an article in 


the London Times in relation to the slave trade, | 
which showed that, notwithstanding these ef- | 


forts, the slave trade had gone on steadily in- 
creasing; and that it seemed to increase in the 


ratio of tke profits of slave labor, rising and | 


falling with the price of those tropical produc- 
tions which are mainly raised by slave labor. 


The only effect of these efforts has been toincrease | 


the horrors of the Middle Passage. I also. re- 
ferred to British documents to show that another 
branch of what I thought might fairly be denomi- 


nated the slave trade had grown up under the 
specious name of emigration from Sierra Leone 
and the East Indies to the West India Islands, 
But, looking only to that which is technically 
called the slave trade, the document of which F 
‘| spoke shows that it has gone on steadily increas- 
‘ing, and itso happened that a few months ago I 
| chanced upon a letter of a former Spanish Minis- 
i ter, Don Luis De Onis, (and ‘of this letter, I 
speak now from memory,) which was written 
about thirty years ago, and related to this very 
| matter; and in this letter he defended the Spanish 
‘| Government for its agency in the slave trade. He 
i| said that the Spanish Government had, in fact, 
|| transferred a negro from heathendom to christian- 
|| ity, and had legalized the traffic in order to make 
ii such regulations as-would mitigate the horrors of 
the Middle Passage, which penalties, and punish- 
| ments, and forfeitures must only increase. Sub- 
| sequent experience has indicated the wisdom of 
‘| that declaration; for we know that these have in- 
|| creased, and that the slave trade itself has in- 
|| creased. i 

Who, sir, in his senses, would exchange the 


| the Mississippi for that of the Fetish worshipper 
upon the Niger, or of the African of Louisiana 
į; for that of the African of Guinea? As the dis- 
|| tinguished Senator from Massachusetts well said, 
| where will you find three and half millions of ne- 
|| groes so happy, or so far advanced, morally and 
|| physically, as the slaves in North America? I 
would go farther, and ask where is any portion 
|| of the negro race whose condition has not been 
| benefited by removal? And as the slave trade is 


| the only mode in which they can emigrate, how 


| can it be a benefit to them to prohibit this their only ; 


i mode of changing their residence and social cus- 
‘tom? What can be the object? To save them 
lj from slavery? Wherever you find them, they 
i are slaves. 


|i ever region of the world you pursue him, through 
|; whatever period of history you trace him, a ser- 
| vant of servants you will find him. Trace him 
| from the present day to the earliest dawn of his- 
|| tory, from the pages which are printed according 
i| to the forms of modern art up to the sculptures of 
| old Thebes, and the paintings and the figures in 
| the Egyptian catacombs, and still “a servant of 
| servants” you find him. ‘Trace him throughout 
| the world, whether it be with the Hindoo, the 
Malay, or the Caucasian race, or even at home, 


' So far as he is concerned, these theories have been 
|, demonstrated to do much more harm than good, 
i; for they deprive him of the onlymeans of emigra- 
i| tion open to him, without which there could be no 
i| capacity for progress. He has been the subject of 
i} 


the slave trade, and so far back as you can trace 
‘| him. The very routes of the old slave caravans 
| in the times of the Pharaohs and the Ptolemys are 
|| probably open still; and none which the cupidity 
|; of modern Europe has opened have yet been 
‘| closed. Without it the slave would have lost the 


' 


; advantages of which I have been speaking; and 


yet it was for his sake that all these efforts have | 


been made to suppress the trade. 

' Now, Mr. President, I do not know that I would 
| be ready to put an end to these efforts at this time, 
| because although I think it has been demonstrated 
| that so far from helping, they have injured the 
|! black race, yet I am not sure but that the suppres- 
4 sion of the trade would benefit the white race, to 
hom I am more attached. Having commenced 


| ow 


li the experiment, I would pursue it until experience | 
The experiment has been | 


` has decided upongit. 
| commenced, it has long enlisted the efforts of most 
| of the civilized nations of the earth; it has been 
| conducted so far at great expense of human suffer- 
| ing, and a great cost of money, and E think that 
it would now be better to pursue it until time and 
| experience shall have thoroughly demonstrated 
|| what is the truth of the case. 
| But, sir, as to entertaining the belief that it will 
I ever be found to be true that these efforts have 
i! benefited the African race—I mean the negroes in 
| Africa—I am far from entertaining any such 
|| opinion. I think the contrary has already been 
i| demonstrated. I think there are evidences in the 
| lives of some of those philanthropists who did 


condition of a christian slave upon the banks of! 


| you find him still in the condition of servitude. ; 


| 


more to. put an end to the slave trade than any 
others, that they began before their deaths to doubt 
themselves the success of their own experiments. 
I think this is but another instance of the mischief 
which has so often been done by what I call senti- 
mental legislation. I know, sir, that it proceeds 
from the best of motives. I respect the feelings 
and the sentiments which pronfpt every man, espe- 
cially every legislator, to remove misery and evil 
wherever he sees it. Sir, 1 would be glad if it 
were in my power to wipe away every human 
tear; I would like to alleviate all human suffering; 
but I know that it is neither in my power nor in 
that of the strongest of earthly governments to re- 
move all misery from the world. Nor can we 
reach the suffering which appeals to us in the 


‘present instance without injuring more than we 


serve. Some sufferings, sir, belong to our condi- 
tion; it is a part of the lot of humanity, and al- 
though you may point. me to cases which I admit 
to be cases of hardship, cases which shock the 
feelings of every humane and benevolent man, 
cases which I would gladly relieve if I had the 
power, yet if it be shown to me that in relieving 
them I shall inflict an injury upon a larger class of 
the community—upon a whole caste—I must re- 
fuse to do it. . 

And such, sir, I believe will be the effect in rela- 
tion to this domestic slave trade. By whatever 
name you may choose to call it, I believe it has 
done more to elevate the condition of the African 
race in America, that it has done more to amelio- 
rate the institution of slavery, and make it mild, 
moderate, and tolerable than any other practice 
which has grown out of it. But, sir, I will go fur- 
ther. I will ask, if it were not for this how is it 
that many States that are now free could have been 
made so? They consented to those laws abolish- 
ing slavery because they sold thém; because, while 
the white man staid where his labor was more 
profitable, they transferred the negro to a country 
where his labor was more profitable. They trans- 
ferred him to a better and more congenial climate, 
and a more suitable society, where he would find 
more of his own race around him. But for this I 
verily believe that at this day many of the States 
now free would be slave States; and if there be 
any man who hopes ultimately for the emancipa- 
tion of the black race, how can he expect it to be 
done unless the two races are separated? Is there 
aman who believes that it can take place when the 
two are dwelling together, and in competition with 
each other? 

I know, sir, that some have avowed the wish to 
pen up this race, as it has been called, and for 
that purpose to prohibit the slave trade among the 
States, so as to confine each State to the trade 
within itself. As population goes on increasing, 
if this policy shall be pursued, the negro inust 
eventually perish under the competition that will 
take place between the whites and blacks for the 
means of subsistence. But open up the system of 
emigration—and this slave trade is almost the only 
way in which the black race can emigrate from 
one portion of the community to another—and you 
will find him pursuing not only the line of profit, 
but also the line of his own happiness. If that 
separation ever takes place which I contend must 
take place—if there ever shall be general emanci- 
pation—I do not say it will ever be—if a separation 
ever takes place, it can only be done by a system 
of emigration; for, as to its being done by volun- 
tary contribution, or charity, I have no idea that 
such will ever be the case. If slavery should ever, 
be put an end to, it must either be extinguished 
by penning them up, and destroying the black race 
by competition, or it must be done by a separation 


| of the races—a separation produced by an emigra- 


tion which, following the law of trade, may finally 
settle the black race somewhere, perhaps beyond 
our present boundaries, in a country which may 
be congenial to its nature, and where, perhaps, it 
may enjoy a separate and independent home. I 
do not know that the institution of slavery can 
ever be destroyed, but if it can, I see only these 
two modes—the one the extinguishment of the 
black race, and the other such a separation as this 
of which | have been speaking. 

Well, sir, shall Í give a vote which may be the 
commencement of a war against this very trade?— 
against this system of emigration upon which de- 
pends, as I believe, not only the hopes of the 
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black race, bat the welfare, aye, sir, the tolerable 


existence of my own constituents, of myself and 
my children? [ cannot do it, sir. [know that in- 
the present state ef public sentiment there are many 
plausible and specious arguments which can be 
urged against me. I know I will be likely to be 
denounced as being inhuman, as not entertaining 
those benevolent ànd philanthropic sentiments 
which actuate other gentlemen. In relation to that 
I must rest upon my own conscience, upon my 
own feelings, upon the disposition | know myself || 
to entertain. I believe that in defending the right 
which L now maintain, I am defending aot only 
the Constitution of the country but the happiness 
of beth the white and black races. I believe that 
if I had time { could go further inte this subject, 
and show that this very emigration, this very 
change of place which the slave trade has produced 
in relation te the African race, has been one of the 
eauses of our rapid advancement and improvement; 
that but for that the article of cotton, which now 
ranks so high among the staples of the world, 
woald not have occupied a higher rank than when 
its culture was confined tothe East Indies, and be- 
fore it was introduced here. 

But I have no disposition to enter into these in- 
quiries. { merely wish ta give now my reasons 
for opposition to this bill, I have no idea that L 
can prevent its passage. There is a majority in its 
favor, and it will go through; but I fear it will be 
the commencement of a warfare against the slave 
trade between the States, which trade I believe to | 


be essential to the quiet, the peaceable, and the |: 


kappy relations which now exist between master 
and slave. As things have gene on heretofore, 1 
believe beth races have made great and unexam- 
pled progress. I believe that the slave himself, 
not absolutely but relatively, has advanced not 
only physically, but morally, almost as fast as the 
white race. I believe that out of this practice of 
the slave trade the cases of forced emigration have 
not been cases of greater hardship, if you except 
the fact of your movements not being under your 
own volition, than can be found amongst the emi- 
grating whites, 
selves that the emigration of the whites has been 
fully as great, in proportion to numbers, as among 
the slaves; and both among the white and black 
races you will find cases of suffering, cases of sep- 
aration of the members of the same family, forced, 
amongst the whites, not by the will of another, it 
is true, but by circumstances of necessity equally 
as inexorable as in the other instance. 

With these views, Mr. President, ! feel bound 
to vote against this bill.. [know to what censures 
it will make me obnoxious. I know what may be 
gaid in relation to my course. Sir, it may be sup- 
posed that in doing this I am utterly insensible to 
the happipess of the negro race. It would be do- 
ing great injustice to my feelings and to my early : 
agsocialions to suppose that I could be indifferent 
to their happiness. I have been raised, sir, amongst 
the blacks. Some of them belong to me; depend 
upon me. My tottering steps in infancy were 
guided by a negro, and can it be supposed that I | 
should be insensible to the force of such associa- 
tions and such ties? And, if 1 know myself this 
day, I should be ready and willing to make sacri- 
fices to contribute to the happiness of the black 
race where it did not involve too far the welfare of 
another race to which [am more attached. BatI 
believe that the happiness of each may be made | 
compatible with that of the other; that the prog- | 
ress of both may be consistent with each other, 
and that, if these things are left to the people of 
the slave States themselves, they will take that 
eourse which will not only conduce to the welfare 
of the white but of the negro race itself. And 
Strange as some gentlemen may think, and strange 
as it may appear, in opposing this bill fam acting, 
as I verily believe, not only as the advocate of the 
white race, but of the black; because I know, if 
you take from that race the capacity for emigration 
by any system of legislation, you strike the most 
deadly of all possible blows at its future advance 
and happiness; for you could do nothing which 
would inflict so much misery on them, or prove to | 
be a deeper curse. 

Mr. President, if I vote for this bill | must make, 
ag it seems to me, some fatal admissions. If it be 
wrong to sell a slave from another State in the Dis- 
trict of Columbia, it is wrong to de so in Virginia. 


New Sertus—No. 103. 


l believe in the slave States them- || 


| purpose. 


If it be wrong to sell a slave from one State to an- 


other, it is wrong to sell from one man to another. |! 
If slaves become inalienable, then slavery becomes 


impracticable in the present state of society; and 
abolition in some shape must be the result. Yes, 


sir, if all these things be wrong, it would not be | 


difficult to show that the institation of slavery can- 
not be right. 

Mr. PEARCE. Ihave prepared an amendment 
to the original bill, which is to remedy the defects 
in the law as it now exists. I shall net now offer 


| it, however, because the amendment of the Senator 
j from Mississippi {Mr. Foore] is before the Sen- 


ate, and I desire to perfect that amendment. ‘The 
Senate will recollect the numerous cases of the 
seduction of negroes from the service of their mas- 
ters, in the District of Columbia, which have oc- 
curred within the last few years. It is very well 


known that the Abolitionists at the North, in some | 


cases, raised large funds ‘to be appropriated to de- 


fray the expenses of those charged with the abduc- || 


tion of slaves, and to be applied also in other ways— 
for the purpose of procuring bail, and paying the 
very inadequate penalty which the law now in 


| force in the District imposes. The law now in 


force is the act of Maryland of 1796, and the only 
penalty which that law imposes, and the only one 
which can be enforced in this District against per- 
sons who shall violate the rights of proprietorship in 


the District, by aiding slaves to escape from the | 


service of thelr master, is a penalty of $200. 
Every one must see how inadequate that penalty 
is. dt furnishes no proper punishment for an 


offence of such magnitude and importance. The | 


State of Maryland has long since modified her law, 


and made this a penitentiary offence, and the | 


amendment which I propose to offer to the original 
bill prescribes such penalties as seem to me to be 


proper. Before I offer that, however, L propose to į 


offer an amendment to the amendment of the Sen- 
ator from Mississippi. The second section of that 
Senator’s amendment proposes to invest the cor- 
porate authorities of the District with power to 
pass such laws as may be necessary and expedi- 
ent for the purpose which l have indicated, but 
it does net provide a proper tribunal for the en- 
forcement of these laws. 
inal court for the District would not, as the amend- 
ment now stands, have any such power. Its power 
is to enforce the laws prevailing at the time of the 
organization of the court, and such laws as might 
be enacted thereafter. 1 suppose that means such 


j laws as might be enacted thereafter by the au- 
| thority of the Government of the United States. 
But the laws which the Senator from Mississippi | 


proposes are not to be laws enacted by the au- 
thority of the Government of the United States, 
but are to be enacted by the corporations of the 
District—to be mere ordinances, in fact. I pro- 
pose, therefore, to add to the second section an 
amendment which will invest the criminal court of 


the District of Columbia with authority to enforce ` 
such regulations as are proposed by the second | 
section of the amendment of the Senator from Mis- ! 
The criminal court at present have no | 
power to enforce the ordinances of the corpora- | 


sissippi. 


tions. The corporations themselves would, it 
seems to me, be very improper tribunals for that 


to the second section of the amendment: 


¢ And that the criminal court of the District of Columbia | 


shall have jurisdiction in all cases of the violation of such 


regulations, laws, or ordinances as may be made or passed ; 
by the said corporations in pursuance of this act, and shall | 
have full authority, after indictment and conviction, to en- | 
force the penalties prescribed by said regulations, laws, or | 


ordinances.” 


Mr. CLAY. The first regular question is on į 
the amendment just proposed, and the next upon į 


the amendment offered by the Senator from Mis- 
sissippi, [Mr. Foorg.] But before I say any- 
thing upon the subject of these amendments, E wish 
to make a very short reply to some of the topics 


which the Senator from Virginia [Mr. Hunter] | 
Í have no inclinatien, and if i 
had it would be, in my opinion, altogether useless, $ 
to foilow that Senator in the wide range which he | 


has introduced. 


has taken, particularly where he dwelt upon the 
blessings which he supposes to be imparted to the 
African race by that African slave trade, which, I 
believe, has met with the almost unanimous detes- 
tation of mankind. Tke Senator talks about *“ sen- 


timental legislation.” Well, sir, my opinion is, j 


I suppose that the crim- | 


| other States, 


j duced within ber limits as merchandise. 


Í therefore propose to add the following 


two great portions of a human being should: al- 
ways prompt that sort of legislation adapted to the 
use and benefit of mankind. 1 do not meañ. to go 
into these questions at large. The bill which is 
on your table is one of-a series of measures re- 
ported by the Committee of Thirteen, all of which, 
with tke exception of this bill, have received in 
some form or other the sanction of the Senate, and 
have been transmitted to the other House. This 
is the last of the series. The Senator from Vir- 
ginia thinks that he sees in it the foundation of the 
abolition of slavery within the District. Directly 
otherwise was the object of the committee, and so, 
[ believe, will be the tendency of the law, if it 
shall be enacted. Two complaints have been urged. 
constantly in respect to the existence of slavery 
within this District, one having for its object the 
abolition of slavery here, the other the abolition of 
the foreign slave trade, as I have denominated it, 
I think correctly, within the District. These two 
topics of agitation have been urged, at the North 
especially, with great earnestness and with great 
justice, as regards the Jatter. Now, the commit 
tee propose to abolish this foreign slave trade with- 
inthe District, with respect to which, as F shall 
presently shew, there cannot exist, in my humble 
opinion, a moment’s doubt with regard to the 
power, unless gentlemen carry themselves into the 
regions of metaphysics and abstractions. I think 
there cannot be a particle of doubt of it. If this 
slave trade is abolished it will satisfy, to a great 
extent, northern feeling, and I add with pleasure, 
southern feeling too; for 1 have shared in the 
horror at this slave trade in this District, and 
viewed it with as much detestation as any of those 
atthe North who complain of it i 

Phe honorable Senator kas adverted to an argu- 
meat which was urged in the case of Groves and 
Slaugkter. The argument urged in that case was, 
that, by the Constitution of the United States, the 
regulation ef trade between the States, and conse- 
quently, the regulation of the trade in slaves be- 
tween the States, was vested in the Congress of 
the United States, and that no State can undertake 
to prohibit within its own limits the introduction 
ofslaves—they being an article of commerce—from 
That was the argument; and it sug- 
gested itself to the counsel as one which belonged 
to the case, and which it was his duty to urge be- 
fore the court. But why state the argument of 
myself, or of the distinguished gentleman who now 
fills another important post in the Government? 
{Mr. Wensrer.] I'he question is, what did the 
courtdecide. The State of Mississippi had provided 
by her constitution that slaves should not be intro~ 
The ar- 
gument of the counsel was, that it was a power 
which belonged to Congress, and not to the State 
of Mississippi. There were other arguments 
which itis unnecessary to mention. 

The court decided that it was a power which 
every State had a right to exercise, and that every 
State in the Union might forbid the introduction 
of slaves within her limits as merchandise, from 
any other State. That was the decision of the 
court, and that decision is the only matter of any 
consequence in the consideration of this question. 
Apply it to this case, and what does it amount to? 
Why, inasmuch as the power of Congress over 
this District is perhaps equal to the power of the 
several Siates within their respective limits, and 
as every State has the power to prohibit the slave- 
trade within its own limits, so it would seem ne- 
cessarily to follow that Congress possesses this 
power here. But, sir, the Senator has not, with 
his usual power of discrimination, distinguished 
between the exercise of a power undertaking to 
regulate the slave trade between the States and the 
exercise of a power to prohibit the slave trade 
within this District. Well, how do the two cases 
stand? The power of Congress to regulate the 
slave trade between the States depends upon a 
general grant contained in the Constitution to reg- 
ulate trade. But that grant does not extend to the 
case of slaves, on account of principles of police, 
which appertain to each State, and of which it is 
the exclusive judge. Well, now, if every State 


| m the Union, on considerations of police, or any 


other considerations connected with the happiness 
of their people, may prohibit the slave trade with- 


1634 , 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Sept. 3, 


31sr Cona.....lsv Sess. 


SENATE. 


z= 
in the respective limits of each State, may not the 
General Government do it within the District of 
Columbia? 3 

But I come now to the power about which I say 
that in my opinion there cannot be the least. par- 
ticle of doubt, unless men launch out into the re- 
gions‘of abstractions and metaphysics. What is 
the power? Congress shall have power (says 
the Constitution) to legislate in all cases whatso- 
ever within the District ceded to Congress by any 
State forthe seat of Government. ‘There is, there- 
fore, no limitation or restriction in that grant which 
cireumscribes the power of Congress to break up 
this detestable slave trade within the District of 
Columbia. 

Now, with regard to all the arguments of the 
Senator with respect to the benefits from emigra- 
tion, whether voluntary or involuntary, whether 
of bond or free, what has that to do with the par- 
tiéular case before us? Here are six miles square, 
or not so much, I believe, since the retrocession to 
Virginia, in which a trade is carried on, not in the 

ropérty of the District, not in the slaves of the 

istrict; but the slave-traders, finding it conveni- 


ent to erect their depots within this District, have |) 


from-time to time erected them. I am very glad to 
learn, from the highest authority—the Mayor of 
the city—that there is but one depdt remaining 
where slaves are to be found constantly for sale. I 
have heard that no inhabitant of the District was 
ever known to have purchased slaves from these 
depdts. Slaves are brought here from Virginia 
and Maryland, and perhaps from other States, and 
kept here till it suits the persons engaged in the 
trade to transport them to New Orleans, Mobile, 
or some other southern market. And now itis 
seriously contended, not only that there is no 
power on the part of Congress to abolish this 
trade, but that if itis abolished in this six miles 
square—thereby giving greater security against the 
agitation of the question of the abolition of sla- 
very itself within the District—that it is one of 
these circumstances which is to frighten the whole 
of the South out of its propriety. 

Sir, I offer advice to no one, but I beg leave to 
suggest that if gentlemen coming from that portion 
of the Union would be less liable to take alarm 
upon the slightest circumstance, and not be dread- 
ing every possible occurrence lest it should touch 
the particular institution which they cherish so 
much, I believe they would add safety and security 
to that institution itself; and I am sure there would 
be less of agitation throughout. the country at 
large. What! cannot Congress, with a power 
to legislate in all cases whatsoever, put an end to 
these jails, in which, without authority of law, the 
owners or traders are the jailers, and the subjects 
of this imprisonment are slaves brought from a 
distance, and perhaps under circumstances shock- 
ing to humanity? Cannot Congress, within this 
small circumscribed District, and under an author- 
ity to legislate in all cases whatsoever, put an end 
to this traffic without creating sensations of alarm 
from the shores of the Potomac tu the Rio Grande? 
I should really hope so, But I do not mean to 
dwell longer on these general topics, which the 
Senator from Virginia has thought proper to urge 
upon this occasion. 


I wish now to say a few words with regard to | 
As to} 


the amendments which have been offered. 
the proposition of the Senator from Mississippi, I 
am disinclined to it. E prefer the bill as reported 
by the Committee of Thirteen, and I feel it my 
duty to insist upon it. The bill as reported by 
the committee is direct, straightforward, appro- 
priate to its object, and employing the requisite 


and proper means to carry that object into effect. | 


The amendment of the Senaior from Mississippi 
introduces a great variety of subjects. It relates 


to the abduction of free persons of color and | 


the seduction of slaves from their owners, and it 
provides for the bringing by habeas corpus before 
the proper tribunal the question of freedom or sla- 
very in any case of a person alleged to be im- 
properly held in slavery. So also of the amend- 
mentof the Senator from Maryland, [Mr. Pearce. | 
Tt relates to a matter of very great importance, and 
proposes io impose a very heavy penalty for the 
seduction of slaves from their masters Now, all 
these matters might be very proper in a code of 


regulations about to be adopted by Congress for- 


regulating the conduct and eondition of the per- 


| shall oppose it in every stage of its progress. 


sons of color, whether free or bond, within the 
District; but. Í hope they will be introduced in 
a separate bill. It is too late in the session now to 
take up all these subjects, discuss them, and dis- 
pose of them; and I trust the amendments will not 
be concurred in, but that the bill as it has been be- 
fore us for months, and as it has been discussed 
and considered, will be disposed of as the Senate 
may think proper. ; 

The suggestion made by the Senator from Mary- 
land, that the present penalty imposed, under the 
laws now in force in the District, for the seduction 
of slaves from their owners by Abolitionists, or 
whatever else they call themselves, are inefficient, 
may be very true; but let him introduce a bill 
to remedy that evil. At this late period of the ses- 
sion, however, I hope no new bill will be taken up, 
but that we shall confine ourselves to the consid- 
eration of this one, which has been before us so 
long, and dispose of it. : 

With regard to the effect of the amendment of 
the Senator from Mississippi, 1 will add one word. 
There is no provision in it, as in the bill, for abol- | 
ishing the depdts of the slaves; and those pro- 
visions making the ingress and egress of persons 
of color, whether bond or free, in the District of 
Columbia, to be subject to the legislation of the 
local authorities, are indefinite and uncertain. 

Again: the language of the amendment of the 
Senator from Mississippi is indefinite, and liable 
to a different interpretation. Similar’ words in a 
former act received a very limited interpretation 
indeed. I should doubt whether, under the lan- 
guage employed in the amendment, the local au- 
thorities would feel themselves authorized to pro- 
hibit by their own law the introduction for sale of | 
slaves, or the abolition of the depdts which are lo- 
cated here for the purpose of carrying on the slave 
trade. The bill which we have before us is clear 
and distinct. Ít approaches its object without dis- 
guise, and will be understood by the whole coun- 
try. I shall, therefore, vote against these amend- 
ments, and for the bill aa it was. reported by the 
Committee of Thirteen. 

Mr. FOOTE. I accept with pleasure the amend- 
ment offered to my amendment by. the Senator 
from Maryland, (Mr. Pearce.} It provides for 
an omission which I did not discover. 

Mr. DOWNS. Ido not rise for the purpose 
of making a speech, but to make a motion which, 
for the present at least, will stop debate upon this 
subject. I may state, however, briefly, that I op- | 
posed this bill in the Committee of Thirteen, and 
My 
object now is not to debate the bill, but to suggest 
whether, under all the circumstances, it is not bet- 
ter that it should not be disposed of at this time? 
It is now late in the session. A very large portion 
of the session, some seven or eight months, has 
been taken up almost exclusively by the debate of 
this slavery question. I would respectfully sug- 
gest to the Senate whether that is not time enough, 
and whether the country do not expect that in the 
small remnant of the session which yet remains we 
should do something of the current and ordinary 
business of the country? We cannot stay here 
forever. Itmay be said that we have done noth- 
ing. We have never even taken up the private 
calendar regularly, but have spent the whole ses- 
sion in discussing this one question. Now this bill, 
too, will be debated as all the others were, indefi- 
nitely. Perhaps a month will not close the debate 
on this bill, for it opens up the whole question, and 
experience has shown us that we cannot touch a 
single point without involving the whole subject. 
There is no urgency for this measure. I cannot 
see any, even if it was desirable to pass it at a 
proper time. We shall have a recess of but a few | 
months, perhaps not a month. Ít can be taken up 
at the next session. I have not yet been made 
sensible of the enormity of these slave depdts that | 
are spoken of here. Ihave been in Washington 
now some two or three years, and but for what E 
have heard said in Congress I should not at this 
moment have been conscious that there was a slave 
depòôt in the District of Columbia. I never saw a 
slave manacled here; I never heard of one being 
tortured here. I never heard of these enormities 
except on the floor of Congress; and of the 
thousands of persons that come here, I venture to 
say not one in a thousand would ever have been 


conscious of the existence of such a thing unless 


he heard of it in Congress. There is, then, no 
urgency for this measure. I do not see why it 
should be pressed now. Ff this bill is pressed, 
those from the southern States, entertaining the 
views I do, must necessarily go into the question, 
and show that the habit of keeping slaves here. is 
not so bad as it is represented, but, on the con- 
trary, that it.is a necessary, indispensable attend- 
ant on the existence of slavery itself, and that you 
ought not to intermeddle with it, unless you are 
prepared to go a step further, and abolish slavery 
here also. These questions will necessarily give 
rise to a long, exciting, and agitating discussion. 
I submit, then, to the Senate whether we-have not 
had enough of this.for the present session, and 
ought not to proceed now with the regular business ` 
of the session? But, even if it be proper to go on 
at this session with the discussion of this slave 
question; if it be proper that nothing else shall be 
done, nothing else discussed but this eternal slave 
question, I submit again, supposing that to be the 
case, whether at this particular juncture.the Sen- 
ate has not at least done its part, and whether it 
is not the dictate of wisdom and prudence to await 
the action of the other branch of Congress on what 
we have already done, before we go into other 
measures that may result in mischief? I think we 
have done a large portion of the business for. the 
settlement of these questions. I think that. we 
have done enough until we.see what will be done 
elsewhere, and that it cannot be expected of. us to 
proceed further at the present time, even if it is 
expedient to do so at all. 

Í cannot see the propriety at this time, when the 
Senate is so much in advance of the other branch 
of Congress, of our proceeding to the considera- 
tion of a measure which will probably lead. to 
another protracted debate on the general question 
of slavery. Let us have a little rest atleast. I 
will not move to lay the bill on the table, as that 
motion has been once presented, but I will move 
to postpone it for a week, and we shall. then have 
time to attend to some other business, and by that 
time we shall see how business is proceeding. 1 
move to postpone the further consideration of the 
bill till this day week. 

Mr. CLAY. I have but one or two words to 
say. I think that many of the arguments of the 
Senator from Louisiana [Mr. Downs] would 

rove that we ought to act now. He says we have 

ad this bill before us for six months. So we have 
—not the whole of the time—but a considerable 
portion of it~and we have considered it and are 
ready to act on it. With regard to debate, so far 
as depends upon me, I am willing to take the ques- 
tion on amendment after amendment, without a 
word, and let the subject be finally disposed of. 

Allusion has been made'to what may be done 
in another department of the Capitol. Sir, I think 
the Senate owes it to itself and to the country to do 
its duty and its whole duty, and to leave to the 
other branch of Congress the consideration of the 
question whether it will discharge its duty also. 
This is the last one, I repeat, of a series of meas- 
ures looking to the restoration of harmony and 
concord, and I hope it will not be postponed, but 
finally acted on at present. I ask the yeas and 
nays upon the question to postpone. 

The yeas and nays were ordered. 

Mr. FOOTE. I am opposed to the postpone- 
ment of this matter. Lam satisfied that it is our 
duty to act upon this subject, and I had hoped that 
all here were prepared to act on it in a manner 
likely to be satisfactory to ourselves hereafter and 
to our respective constituents. Sir, I look upon 
all the powers proposed to be exercised in the 
amendment which I have offered to the bill of the 
Committee of Thirteen (for all of whose labors I 
entertain the most profound respect) as nothing 
more than police authority—such authority as 
must be exercised within the limits of this Dis- 
| trict in all the cases embraced in the amendment, 
| or else those who inhabit this District must suffer 
| in their vital interests most materially. It seems 
| to me that if the honorable Senator from Louisi- 
| ana, (Mr. Downs]—with whom I am always de- 
i lighted to concur, and from whom | always differ 
| with pain—had examined the amendment which I 


i! have had the honor to introduce a little more 


| closely, he would not have made a motion to pòst- 
| pone action upon this subject for a week.. I can- 
| not but think that the honorable Senator, if-he. + 


ad 
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It is 
supposed that these corporate authorities have not 
now the requisite powers te enable them to legis- 
fate on these subjects, and it is proposed by this 
amendment to bestow such powers upon them. 
Those who reside here are certainly the most com- 
petent to understand their local interests. They 
feel the pressure of the existing evils, and are bet- 
ter prepared than we can possibly be te adminis- 
ter the proper remedy, That the people of the 
District desire some legislation on the subject no 
man can doubt. [have no doubt that the people 
of the District generally would have been satisfied 
with the bill as it came from the Committee of 
Thirteen; but I have come to the conclusion, from 
examinations which I have made, within the last 
four weeks especially, that the people of this Dis- 
trict, whose interest are most involved in this bill, 
would prefer some such provision as that which 
i have had the honor to introduce this morning. | 
will say to the Senator from Kentucky that, deem- 
ing this a matter of much importance, I have 


thought it my daty to consult with many gentle- | 


men on the subject. 
‘opportunity of consulting with the Mayor of 
Washington, an ‘intelligent gentleman who has 
looked into this whole matter, and | am gratified 
to find that this amendment of mine, together with 
the amendments suggested by other gentlemen, 
meet his hearty approval. He is of opinion, as 1 
certainly am, that such a bill as this amendment, 
if it should receive our legislative sanction, would 
prove entirely satisfactory to the people of the 

istrict, and would contribute effectually to the 
promotion of their focal interests. 1 differ from 
the honorable Senator from Louisiana in supposing 
that our legislating upon this subject will have the 
effect of retarding or obstructing legislation else- 
where. On the contrary, I am decidedly of opin- 
ion that if we legislate now wisely and appropri- 
ately, and in a spirit of true liberality and justice 
on this subject, as I conceive we have done upon 
the other subjects which have engrossed our atten- 
tion, we shall, to a very great extent, facilitate le- 
gislation elsewhere, by removing impediments to 
appropriate legislation which are known to exist 

“there. I cannot perceive any objection which can 

apply to the first provision of my amendment, 
which is— 

“ That from and after the date of the approval of this act, 
the corporate authorities of the city of Washington for that 
part of the county of Washington lying east and south of 
Rock Creek, and the corporate authorities of Georgetown, 
for that part of the county of Washington lying north and 
west of Rock Creek, shall have power within those limits, 
respectively, to regulate by law the ingress into and egress 
from the Distriet of Columbia of people of color, whether 
free or slaves, and to regulate the residence of all persons 
of color now residing, or hereafter to reside, within the said 
limits, respectively, and to prohibit the coming of free ne- 
groes to reside within the said limits, respectively, and to 
enforce all such regulations and probibitions hy suitable 
penalties, imprisonment at labor, and expulsion beyond the 
limits of said District? 

I can see no reasonable objection to this provis- 
ion, because although the express language em- 
ployed by the Committee of Thirteen in reference 
to these slave depôts is not used here, yet I insist 
that the true construction, and indeed the only 
construction of this clause, will be such as must 
bring about inevitably the removal of these depdts, 
which I confess I detest as heartily as any man 
can do. They bring discredit on the system of 
domestic labor at the South; and are profitable to 
none except those concerned in the traffic. Lam 
not willing that the whole South should suffer 
under that discredit for the benefit merely of a few 

ersons engaged in speculating in slave property. 
The necessary effect of this amendment will be 


This morning I have had an | 


such as I have stated, because if the police author- | 


ities here do their duty, as they doubtless will, 
under this amendment, if it shall become part of 
the law of the land; if they shall regulate judi- 


eiously and discreetly the ingress and egress of | 


persons of color coming into the District or going 
out of it, these depéts will necessarily be abol- 
ished. They will become wholly unprofitable. 
How can they be used except for the confinement 


| be done. 


of slaves brought here from Virginia and Mary- 
land for the purpose of temporary imprisonment, 
with a view to transportation elsewhere ?—unless, 
indeed, they should be to some extent employed 
by the owners of slaves here; for the purpose of 
temporary confinement, with a view to deportation 
to the States of the South and Southwest, and they 
can hardly: be kept up for such a purpose. 
should suppose, too, that they would havea right, 
atany rate as far as their own citizens are con- 
cerned, to prohibit the imprisonment of persons of 
color, whether bond or free, within these depéts, 
at any time or under any authority whatsoever. 

To the next provision of the amendment I can 
see no reasonable objection: 


“That the said corporate authorities, within the respect- | 


ive limits designated in the first section of this act, shall 
have power to make such regnlations and to pass such laws 
as inay be expedient and necessary to guard against the 
Kidnapping or abduction from the District of Columbia of 
any slave or free negro, and to punish by fine, not exceed- 
ing dollars, and by imprisonment in the penitentiary 
or common jail, or by corporal chastisement, any individ- 
ual or individuals who may be convicted of having forced, 
or attempted to force, against the laws of those corpora- 


tions, respectively, any free negro, or of having kidnapped, | 


or abducied, or of having attempted to Kidnap or abduct, or 
to entice or decoy any slave from the District of Columbia.” 


Now, does not my friend from Louisiana perceive 


that there is an imperious necessity for our legis- | 


lating upon this subject? Can he, in view of 
recent proceedings here, and of the fact, which is 
a part of the history of the times, that an unprin- 


cipied man from New York has dared to concert | 
here a scheme for the abduction of slaves from | 
this District—has dared to come here, and in the | 


night time decoy from the possession of their 
owners some four or five slaves within the limits 
of this District, and attempt to carry them off, ab- 
solutely using deadly weapons for the purpose of 
enabling him to carry out his nefarious scheme of. 
mischief—can he, | say, in view of these enormi- 
ties, fail to perceive that there is an absolute, 


pressing, and urgent necessity for immediate legis- | 


lation? And yet he insists-on the postponement 
of this amendment for a week, and seems hardly 


to deem it expedient that it should be adopted | 
Another | 


during the present session of Congress. 
section of the amendment merely secures to per- 


sons of color illegally held in imprisonment, the | 


privilege, which it is believed they do not now 
possess, of being restored to liberty by habeas cor- 
pus. The amendment of the Senator from Mary- 
land simply provides ‘that a particular court shall 
exercise this jurisdiction. I have accepted it and 
made it part of my amendment. 

i did not rise to address the Senate at any length. 
I have no idea of doing so. But I cannot conclude 
what I have to say without expressing the deep 
regret which I feel at having to differ from the dis- 


| tinguished Senator from Kentucky, [Mr. Cuay,] 


the chairman of the Committee of ‘Thirteen, on 
any branch of this subject. i have, however, the 
consolation to know that we differ as friends, 
and that we both desire the abolition of these de- 
pots in the District of Columbia, and I have the 
additional consolation of knowing that the remain- 
ing provisions of this amendment will receive the 
sanction of that honorable Senator at -some time, 


| deemed by him more seasonable and proper for 


action thereon than the present. - 

Mr. DOWNS. I am as willing as the Senator 
from Mississippi to take the vote now, if it could 
I am ready to vote, and would withdraw 
my motion if it was possible to get a vote to-day. 

Mr. FOOTE. I think we can. 

Mr. DOWNS. It is because it will not only 
not be taken to-day, but probably not for a week, 
that I ask for a postponement. I am ready to vote 
on itatany time, but it cannotbe done. We all 
know that there are a number of gentlemen who 
desire to address the Senate and will address the 
Senate at length upon this subject. 


As to the amendment of the Senator from Mis- | 


sissippi, I can see no necessity for him to defend 


‘it, for I never attacked it or said a word about it. 


1 did not discuss the bill or either of the amend- 
ments. In all probability I should concur in much 
contained in the amendment. I believe I should 
prefer it to the bill. But I have the same general 


objection to the amendment as to the bill—that it | 


will produce great discussion, and, so far from ex- 
citing less discussion, the amendment will in all 
probability excite more discussion than the bill 


l H 


z 


itself, because the points embraced in it are exceed- 
It suggests a new system of 
police regulations for the District. As T under- 
stand it, it proposes a sort of local legislation on 
this subject; which is a new principle, and will 
certainly lead to discussion. : 

Mr. FOOTE. I will remind my honorable 
friend, if he will allow me, that there is scarcely 
acity in the southern States that has not exactly 
such a police power as I now propose to give 
to the corporate authorities of Washington and 
Georgetown. 

Mr. DOWNS. Well, if { understand the 
amendment of the Senator, it proposes to invest 
the corporate authorities of the District of Colum- 
bia with legislative powers, such as are exercised 
only by the State authorities elsewhere, over this 
important subject of slavery, Now, that may be 
very right. I do not pretend to say that under all 
the circumstances it ought not to be adopted. But 
Tam not prepared to adopt it at the first moment, 
without looking into the matter. It must neces- 
sarily be discussed. The honorable Senator says 
that this is a matter of great importance and ur- 
gency to the District of Columbia, and that there 
are abuses here which ought to be guarded againat. 
Twill admit it. I admit that some legislation may 
be necessary, but I would ask the gentleman are 
there no other interests clsewhere that require 
legislation? J would ask him if we can do every- 
thing now, and if, after devoting nine months of 
the sessjon to this question of slavery, we ought 
not to devote some portion of the small remnant of 
time that remains to the general fegislation of the 
country? Iam sorry to differ so widely from the 
Senator on another point. He seems to concur in 
the view of many here, in the idea that these slave 
depéis are great enormities, and that they ought 
to be abated. Now, I would very respectfully 
ask the Senator from Mississippi whether every 


| jail in his own State is not exactly such a depot, 


where the master can send his slaves and keep 
them at his pleasure, and if it is not a necessary 
incident of slavery, and does not exist in every 
slave State? 

Mr. PRESIDENT. The Chair must really re- 
mind the gentleman that the only question is on 
the postponement of the bill. 

Mr. DOWNS. Iam aware of that, and I was 
only answering the arguments of the Senator from 
Mississippi. However, I have done now. I will 
only add further, that I have heard no good reason 
yet why the motion should not prevail, 

The motion to postpone was rejected. 

Mr. PEARCE offered the following amendment: 


Sec. —. And be it further enacted, That if any free per- 
son or persons within the District of Columbia shall entice, 
or attempt by persuasion or any other means to entice or 
induce any slave or slaves to run away from his, her, or their 
owner or lawful po r, or shall in any manner aid, abet, 
or assist any slave or slaves in running away from the owner 
or possessor of such slave or slaves, or shall harbor any 
slave or slaves with the intent to assist him, her, or them to 
escape from the service of such owner or possessor, such 
person or persons shall be liable to indictment in the crimi- 
nal conrt in the District of Columbia; and upon conviction, 
by verdict, confession, or otherwise, shall be imprisoned. 
in the penitentiary not more than ten nor less than two 
years. 

Sec. —. And be it further enacted, That in case any 
slave or slaves so induced, persuaded, or enticed to run 
away, or assisted in running away, or harbored with the in- 
tent to assist him, her, or them, in running away or escaping 
from service, shall actually run away and escape from ser- 
vice of the lawful owner or owners, any person convicted 
as aforesaid of such enticing, persuading, assisting, or har- 


i boring, shall also be sentenced by the said court to pay to 


the owner or owners of said stave or slaves the value of the 
sam, to be assessed and determined by the said court, to 
he recovered by execution as in cases of other judgments, 
Sec. —. And be it further enacted, That the said corpora- 
tions and the said levy court respectively shall be, and they 
are hereby, invested with the power to prohibit the coming 
of free negroes to reside within their respective jurisd 
tional limits, and to remove therefrom all free negroes re- 


; siding, or coming to reside therein, who shall neglect or 


refuse to comply with the Jaws and ordinances made or to 
be made touching such residence or the prohibition thereof; 
and to enforce such removal or a compliance with such or- 
dinances, by fine and imprisonment ut labor, or either, at 
their discretion. 

Mr. PEARCE, Mr. President, I do not pro- 
pose to detain the Senate longer than is necessary 
to explain very briefly the object of the amend- 
ment. The first amendment I have offered at the 
instance and suggestion of the corporate authori- 
ties of Washington, This city is infested with 
free negroes of worthless character; «the laws in 
relation to negroes in other States furnishing fre- 
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uently fresh supplies of this disorderly, riotous, 
and troublesome population.. They find that free 
negroes in this District have increased since the 
last ‘census from between four and five thousand 
to between eight and nine thousand. They find 
free labor coming into the District, constantly dri- 
ving out the labor of this class of their population, 
who, in consequence of this, are becoming every 
day more and more depredators upon the property 
and peace of the community. And they desire to 
adopt such reguiations as have been adopted in the 
adjoining States—such as are in force in Mary- 
land. They desire to have the power to make 
such regulations, and to enforce them. This ex- 
plains the object of the first amendment.. 

I have already, perhaps, explained sufficiently į 
the other amendments. Noone can doubt, sir, 
that it is the daty of the law-making power, while 
the laws which guarantee property in negroes to 
citizens of the District remain, to provide adequate | 
punishment for such gross violation of their rights | 
of property as we have witnessed so recently. 
We know the systematic efforts which have been 
made, and are made, to carry off the slaves of 
residents of the District, and of gentlemen tem- 
porarily sojourning here, by individuals who seem 
to be actuated by the falsest spirit of enthusiasm, 
or the most infamous want of principle. Com- 
bined with these efforts at seduction, these men 
seem to be determined to violate the law by force, 
if that be necessary to carry out their purposes. 
We have seen already human life threatened over 
and over again in efforts to effect this nefarious 
purpose. 

Sir, it is the duty of the Government to apply a 
remedy. It is the duty of the Government to ap- | 
ply the remedy now. It seems to me that my | 
amendment is quite germane to the general subject | 
which is now before the Senate. I do not know 

- who can doubt the duty of this Government to 
provide a remedy for the acknowledged evil which | 
this amendment is intended to remedy. 

_ LE will not detain the Senate further. Everybody 
must see the propriety, it seems to me, of such a 
provision. I cannot, for the life of me, perceive 
how it is inconsistent with this bil], which I am 
quite willing to pass with these amendments, but 
which I confess I shall be very reluctant to pass, 
if not positively determined not to support, unless 
some such amendment as this be adopted. 

Mr. CLAY. Mr. President, the several objects 
suggested by the Senator from Maryland may be, 
and I dare say are, very proper objects. And if 
he will introduce a bill separately to accomplish 
those objects, as far as I can codperate in its pas- 
sage | will doso. But Ido hope that in this bill, 
which has a simple and a single object—the aboli- 
tion of the slave trade within the District of Co- 
lumbia—we shall not be called upon to pass a code 
of lawa. for the colored population, free and bond, 
in this District. 

The Senator says that the free colored popula- 
tion in this District has increased and is increasing, 
and he thinks it ought to be diminished. . Perhaps 
so. By what means, however? That is a ques- 
tion which should be acted upon after grave, seri- 
ous, and humane consideration. What will you 
do with them? Suppose you send them out of the | 
District; where are they to go? It is a subject | 
which requires much consideration. | 

Another proposition of the Senator is with re- 
gard to providing punishment for enticing. slaves 
away. I will go as far as anybody to punish, by 
auitable punishment, those who attempt to entice 
slaves away; but the amendment seems to me to | 
be rather too severe. It proposes to subject a per- 
son to not more than ten nor less than two years? 
imprisonment, for pursuading a negro to elope 
from his master. Now, there are many cages in 
which, although this. might be a reprehensible, it 
would be but a venial. offence. For instance, a 
free person, parent of a child in slavery, persuades | 
the child to run away. I would punish him, but 
the punishment should be moderate. But I would 
punish much more severely one of those Abolition- 


ists who come here for the purpose of enticing | 


away slaves. Í 

But what I meant to say was, that some of the | 
amendments which have been offered to the bill by 
my friends from Mississippi and Maryland— 
- amendments relating to the trial of the question of 
freedom and such matters—relate to multifarious 


subjects of great importance, requiring, perhaps, 
legislation. Ido think they ought not to be em- 
braced in this bill. Here we have had a single 
object before us all the time; and the question is, 
whether, at this late period of the session, we shall 
embrace other and various subjects, amounting 
almost to a code for the black race here, bond and 
free? I think we should not. But I do not mean 
to dwell on the matter. I shall feel constrained to 
vote against the amendments, though I should be 
inclined to vote for them in another form. 

Mr. BUTLER. Mr: President, I do not intend 
to detain the Senate; but it happens to fall to my 
lot, as chairman of the Judiciary Committee, to 
get a great deal of information as to the population 
of this District, upon this subject of the number of 
free persons of color coming here. Sir, more than 
half the time of the criminal court is consumed in 
trying them. They come here idle. They area 
nuisance, and a greater nuisance, I will unhesita- 
tingly say, than that which has been indicated— 
the slave pen. This is a monstrous nuisance, so 
far as the number of crimes are concerned. Many 
of these people make good servants, but a great 
many of them are vagabondsand given to all kinds 
of vice. I have merely risen to make this state- 
ment. 

Mr. PRATT. Mr. President, it seems to me 
that very much more importance has been attached 
to the measure under consideration than it merits. 
Its object, its sole object,-as the distinguished Sen- 
ator from Kentucky says, is to abclish the slave 
trade in the District of Columbia. Now, I deny 
that, under the existing law, the slave trade exists 
in the District of Columbia; and therefore the sole 
object of the measure under consideration is to do 
that which it requires go Jaw to do. 

The subject which is embraced in the present 
bill bas been looked to throughout the country as 
one of momentous consequence; so much so, that 
the convention which met at Nashville makes it 
one of the grounds upon which this Union is to be 
dissolved. It has been considered a question of 
so much importance that the Legislature of Vir- 
ginia have instiucted their representatives upon 
this floor that, if Congress shall pass any law 
abolishing the slave trade in the District of Colum- 
bia, the Governor of the State shall be directed to 
convene the Legislature for the purpose of taking 
into consideration the measure of the remedy ne- 
cessary for them to take. I will read the legisla- 
tion of Virginia to which I refer: 

“ Resolved, That we regard the passage of a law by the 


Cougress of the United States abolishing slavery or the slave 
trade in the District of Columbia as a direct attack upon the 


institutions of the southern States, to be resisted at every | 


hazard. 


n l 
“& Resolved, That, in the event of the passage by Congress | 


of the Wilmot proviso, or any law abolishing slavery or the 
slave trade in the District of Columbia, the Governor of this 
Commonwealth is requested immediately to convene the 
Legislature of this State (if it should have adjourned) to 
consider the mode and measure of redress.” 

So that we have here the Nashville Convention 
and the Legislature of Virginia, originally interest- 
ed, as Maryland is now, in the territory which 
was ceded by her for the purpose of forming the 
District of Columbia, regarding this as a very im- 
portant measure. 

Mr. President, the Senator from Kentucky, and 
others, have spoken of the * horrors” of the slave 
trade as it exists here. I desire now to ask the 
attention of the honorabie Senator from Kentucky 
—for E have referred to the laws which govern 
that trade here, which I do not think he has ex- 
amined—to the law which governs that subject, 
that everybody may see the extent of the evil 
which is actually to be remedied by the bill under 
discussion. Every Senator is aware that the ter- 
ritory which now composes the District of Colum- 
bia was in the year 1800 ceded by Maryland to 
the United States, and that that portion lately re- 
troceded to Virginia was ceded to form, with that 
which now remains, the seat of Government of 
the United States. Now, Congress, by a cotem- 
poraneous act passed in 1801, directed— 


« That the laws in the State of Virginia, as they now ex- 


ist, shall be and continue in force in that part of the District 
of Columbia which was ceded by the said State to the Uni- 
ted States, and by them accepted for the permanent seat of 
Government; and that the Jaws of the State of Maryland, 
as they now exist, shall be and continue in force in that 
part of the said district which was ceded by that State to the 
United States, and by them accepted as aforesaid.” 


We have, therefore, as the starting point in the 


examination and investigation of this subject, the 
fact that, by the cotemporaneous act of Congress, 
made after the cession by Maryland and Virginia 
of the territory which was to compose the District 
of Columbia, the laws of Maryland and Virginia, 
respectively, were made the laws of the portions 
of the District ceded by those States. 

The next step in the progress of this investiga- 
tion will be toascertain what was the law of Mary- 
land which, by this cotemporaneous act of Con- 
gress, was made the law of this part of the District 
of Columbia upon the subject under discussion. 

Now, the act of Maryland of 1796, chapter 67, 
was the existing law of Maryland put in force in 
this part of the District of Columbia by this act of 
Congress, passed in 1801. The Maryland law of 
1796, chapter 67, enacts: 

“ That it shall not be lawful, from ang after the passage of 
this act, to import or bring into this State, by land or water, 
any negro, mulatto, or other slave, for sale, or to 7 eside withhy 
this State; and any person brought into this State as a slave 
contrary to this act, if a slave before, shal! thereupon imme- 
diately cease to be the property of the person or persons so 
importing or bringing such slave within this State, and shalt 
be free.” : 

So that under the first section of this actof Mary- 
land of 1796—-made the law of the Distriet by this 
act of Congress of 1801, which was the law of this 
District anterior to its cession, and which was de- 
clared by act of Congress to continue as the law— 
no slave could be introduced into this part of the 
District, either for sale or residence, upon the pen- 
aty of becoming free, if so introduced. 

hen, by the second section of this act, it was 
made lawful for any citizen of the United States, 
living without the District of Columbia, coming to 
the District for the purpose of residence, to carry 
with him any slave which he might own. That 
was the law in reference to Maryland, ‘and of course 
was made the law with reference to the District of 
Columbia; so that a citizen of the United States 
who might desire to move to this part of the Dis- 
trict of Columbria was privileged to come here, 
and bring his slave here if he intended to reside. A 
master could only bring his slaves here. upon the 
single condition that he was a citizen of the United 
States coming here for the purpose of permanent 
residence. Then comes the third section of that 
act, which provides— 

“ That nothing herein contained shall be construed to en- 
able any person or persons, so removing as aforesaid, to sell 
or dispose of any slave or slaves imported by virtue of this 
act, or their increase, unless such person or persons shall 
have resided within this State three whole years next preceding 
such sale, except in cases of disposition by last will and tes- 
lament, and disposition by law for bona fide debts or conse- 
quent upon intestacy.” 

So that when they were introduced in virtue of 
the second section of this act—-and that could only 
be when they were brought by citizens of the 
United States for the purpose of actual residence— 
they could not be sold unless the party, having got 
here for the purpose of residence, shall have ac- 
tually resided here for the space of three years. 

This, then, Mr. President, was the law of this 
part of the District of Columbia, first established 
by the law of Maryland of 1796, and continued 
the law of the territory ceded by the act of Con- 
gress of 1801. Itis manifest, then, and the hon- 
orable Senator from Kentucky must admit it, that 
under this law. 

Mr. CLAY shook his head. 

Mr. PRATT. TheSenator shakes his head as 
if he denies it. Now, I defy anybody to deny 
successfully this proposition: that under this law 
of Maryland the slave trade could not exist in 
Maryland; no slave could be brought from any 
other State into the State of Maryland for the pur- 
pose of being sold. : 

Mr. CLAY. Let me ask the Senator a ques- 
tion. Would rot the law of Maryland allow a 
slave to be carried from Frederick county, in Ma- 
ryland, to Baltimore city, and put in depét there ? 

Mr. PRATT. Undoubtedly. One citizen of 
the State of Maryland can sell to another citizen 
of the State of Maryland a negro as well as any. 
other property. 

Mr. CLAY. But can he do it for the purpose 
of traffic? 

Mr. PRATT. Does the Senator from Kentucky 
intend to prohibit a citizen of Georgetown, in the 
District of Columbia, bringing his servant to 
Washington, in the District of Columbia, for the 
purpose of selling him? His bill does not prohibit 
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that. But what I say is, that what the Senator 
has designated “the foreign slave trade” could not |! 
exist in Maryland, under the law of Maryland. 1! 
say that the citizen of no other State could bring 
his slave into the State of Maryland for the pur- 
pose of having him sold. Isay that the citizen of 
Maryland could not go to any other State and buy 
a slave, and bring him to Maryland for the pur- 
pose either of residence or sale. 

Now, the distinguished Senator from Kentucky | 
asks me whether a citizen of one county in the 
State could not carry his slave to another county | 
in the State for the purpose of selling bim? Of! 
course he could. Nor would it be in the power of 
the State Legislature to prohibit a citizen of the 
State from going into any county of the State and 
disposing uf his property. 

Mr. CLAY. If the Senator will allow me, I 
will state in a very few words my conception of 
the law of Maryland, The laws of Maryland 
were extended to the District. What was the re- 
sult of that extension? Why, that notwithstand- 
ing the separation of the District from Maryland, 
whatever could have been done in the District 
prior to the separation could be done after it. Prior 
to the separation, a slave could be brought from 
Frederick county to Baltimore, and put in depdt 
for subsequent transportation to New Orleans. 
The law of Marytand being extended to the Dis- 
trict authorized—not outside of Maryland, Ladmit, 
but from any portion of Maryland—slaves to be || 
brought .within this District for the purpose of |! 
being put in depôt and subsequently transported. 
And so of Virginia. 

Mr. PRATT. Ido not deny the proposition, | 
and therefore it was that I stated that no State in 
the Union was interested in this subject but Mary- 
land. It is the slave of the slaveholder in Mary- 
land alone that can be brought here for sale. And 
it is the very proposition to which I desire to bring 
the attention of the Senate: that there is no other 
people except the people of Maryland who are in- 
terested in this trade; that the slave of no other | 
people except those of Maryland can, under the 
existing law, be brought into the District of Co- 
fumbia, either for the purpose of residence or sale. i 

But the Senator is mistaken in supposing this is | 
done under the act of 1796—that slaves are author- | 
ized to be brought here from Maryland under the 
Maryland act of 1796. But it is done under the | 
7th section of the act of Congress, approved May | 
3, 1802, to which I ask the particular attention of |; 
the Senate, It will be found in the collection of |; 

| 


District Laws, page 135. Thé seventh section of || 
that act provides: 


| 
i 
“ That no part of the laws of Virginia or Maryland, de- || 
clared by an act of Congress, passed the 27th day of Febru- /! 
ary, 1801, concerning the District of Columbia, to be in force |; 
within the said District, shall ever be construed so as to i 
prohibit the owners of slaves to hire them within, or remove | 
them to the said District, in the same way as was practiced | 
i 


prior to the passage of the above recited act.” 


Here, then, is an act of Congress, not an act of 
Maryland, as the distinguished Senator from Ken- | 
tucky supposes, which authorized, after the ces- || 
sion by Maryland of this part of the District of | 
Columbia to the United States, the bringing of | 
slaves here. The law of Maryland did not author- | 
ize that. The act of Congress of 1802, which put || 
the law of Maryland in force here, looked upon | 
Maryland as a distinct community, and did not | 
give the people of Maryland the right to bring their | 
slaves here, either for the purpose of residence or i 

| 
i 


sale. And hence the necessity of the provision 

which [have read. It was to do that which the: 
distinguished Senator from Kentucky supposes 

was done, by the construction which he places on : 
the Maryland act of 1796. This provision says 
that the act of Congress of 1802 ‘ shall not be con- 
strued so as to prohibit the owners of slaves to 
hire them within or remove them from the said 
District, in the same way as was practiced prior to 
the passage of the above recited act.” 

Now, I ask the attention ,of the Senate ,to*ithe 
conclusion which is to be drawn from this act of | 
Congress. In the first place, it authorizes the peo- | 
ple fof Maryland, and the people of Maryland | 
alone, to bring their servants into the District of į 
Columbia for residence or sale,as they would | 
have been entitled to do anterior to the cession by |: 
Maryland of the portion of territory upon which | 
the law was to operate. But lask the attention || 


+ Union. 


| constitutional. 


| lumbia. 


| this part of the District ceded by Maryland, might | 


: this District to the other. Tt is by the legislation of į 


i the law which governs this subject, which f think : 


of the Senate to this subject for another purpose. 
The honorable Senator from Virginia [Mr. Hux- 
TER] said that this measure was unconstitutional. 
I contend for no such thing. The Legislature of 
Virginia have instructed their Senators to vote 
against it; and, if it should pass, the Governor is 
to convene the Legislature to declare the extent of 
the means which they are to employ as a remedy. 

If the mere operation of the law proposed by 
the Senator from Kentucky is to repeal the clause 
which 1 have read, or the act of Congress of 1802, 
the argument is that it is unconstitutional for Con- 
gress to repeal an act passed by Congress; and 
that, if Congress should do this unconstitutional 
act, the repeal of the act passed by Congress shall 
be sufficient ground for the dissolution of this 
Now, if thatisa correct argument; if the 
bill proposed by the Senator from Kentucky is 
unconstitutional, what is the result? I ask the at- 
tention of my friend from Virginia, and those who 
may be interested in protecting the people of this 
District in the possession of this apecies of prop- 
erty, to the observation [ am about to make. The 
bill which is under consideration they say is un- 
If that be unconstitutional, then 
the 7th section of the act of 1802, which I have 
read, is unconstitutional. And whatis the further 
result from that? Why, that four fifths of the 
present slaves of the District of Columbia, being | 
negroes introduced from Maryland, or descend- 
ants of such negroes, are free under the Maryland | 
act of 1796. I hope, therefore, that 1 shall not 
again hear it contended for here that the proposed 
law of the Senater from Kentucky is unconstitu- 
tional. Sir, it is not unconstitutional; and if they 
can convince the people here that it is unconstitu- 
tional, they deprive them Of four fifths of that de- 
scription of property, for their rights in regard to 
which they are contending. 

The Senate will perceive, Mr. President, that 
the section of the act of Congress of 1802 to which 
l have referred, gave to the people of that part of 
the District of Columbia ceded by Maryland the 
power to bring into the District slaves from Mary- | 
land precisely as the power existed anterior to the 
cession. That is the true construction of the act, 
lt also gave to the people of Alexandria county 
power to bring into that county slaves from Vir- 
ginia, as they might have done anterior to the ces- 
sion by Virginia of that part of the District of Co- 
And the construction which was placed 
by the Federal courts here upon the act to which I | 
have referred denied to thecitizens of the District 
of Columbia inhabiting the two portions of the ter- 
ritory—the one ceded by Maryland and the other 
from Virginia—the reciprocal right of carrying | 
slaves from one part of this territory to the other, | 
That was the construction given to this section of )| 

H 


that act of Congress. Although the citizen of ; 


bring from Maryland a slave, he couid carry that 
slave to Alexandria county. And so the citizens 
of that part of the District ceded by Virginia, al- | 
though he might bring into it a slave from Virginia, |; 
yet he could not bring him from that part ofthe | 
District to this. Congress provided a remedy for i 
this by the ninth section of an act passed as late as | 
1812, which I find in the collection of District ! 
laws, page 265. It declares: 

«That hereafter it shall be lawful forany inhabitant orin- | 
habitants in either of the said counties, owning and pos- ; 
sessing any slave or slaves therein, to remove the sawe | 
from one county into the other, and to exercise freely and | 
fully all the rights of property in and over the said slave or | 
slaves therein, which would be exercised over him, her, or | 
them in the county from whence the removal was made, 
anything in the legislative acts in f(r e at this time in either | 
of the said counties to the contrary notwithstanding.” i 


| 
So that it was by this act of 1812 that the citi- | 
H 


zens of the separate parts of this District, origin- 
ally ceded by Maryland and Virginia, exercised | 
the right of removing their slaves from one part of | 


| 
Congress that this right exists. And if this legis- | 
lation be unconstitutional, as is contended for by | 
the honorable Senator from Virginia, then four | 
fifths of the slaves of that portion of his constit- | 
uents inhabiting that part of the District of Co- || 
lambia which has been retroceded to Virginia are | 
free. i 

I believe, Mr. President, that I have explained | 


I felt compelled to || 


has not heretofore been done. 


| permitted the privilege of voting onit. 


do so, because it has been misunderstood by very 
many persons. And I think now that every one 
will see that this measure does not deserve the 
great importance which has been attached to it. 
It is simply a proposition to repeal.an act which 
has been passed by Congress. It is a question of 
power. No one on earth can make it more or less. 
if you deny the constitutional power of Congress 
now, you must of course deny that Congress pos- 
sessed the power to pass the various laws to which 
l have referred. The result of that position is, 
that at least four fifths of the slave population of 
the District of Columbia, the owners of which we 
of the South desire to protect, are made free by 
the argument which is used here, that this Con- 
gressional legislation is unconstitutional, 

Much was said by the honorable Senator from 
Virginia which I highly approve of, and a great 
deal with which I cannot concur at all. He put 
the power to abolish slavery upon an equal foot- 
ing with the power to pass this bill. I will not 
now enter into the argument of that question. I 
differ even with my honorable friend from Ken- 
tucky in reference to that. I have less experience 
than he has—less capacity to judge than he has. 
I thought on this subject with all the power I could 
bring to its consideration, and I think it clear that 
Congress possesses no power whatever to abolish 
slavery in the District of Columbia. But that 
question is not incident to the discussion of the 
bill under consideration. I am loth to put it, as 
the honorable Senator from Virginia does, upon 
the power to pass this bill. According to his ar- 
gument, if Congress have the power to pasa this 
bill, they have the power to abolish slavery as an 
institution in this District. 

My only object in rising was to explain the law 
as it stood. l will state now, however, that my 
colleague and myself, as is known to the Senate, 
will be compelled to be absent for a few days;and 
inasmuch as I have shown that Maryland is the 
only State interested in this measure, I think that 
courtesy to usand justice to our people would in- 
duce the Senate to allow thia question to lie over 
until next Monday, or some other day, so that we 
may vote on it. An important election for dele- 
gates to frame a constitution for our State comes 
off to-morrow. We are anxious, and are com- 
pelled to be at home. Our people are the only 
portion of the United States, except the people of 
the District of Columbia, who are interested in this 
measure. I think, therefore, that we ought to be 
I there- 
fore hope the Senate will agree to postpone this 
bill for that purpose. 

Mr. CLAY. Mr. President, I wish to make 
but a single observation. I think the Senator has 
shown very clearly the state of the law. But the 
result of this exhibition, tomy mind, is that slaves 
may be lawfully introduced into this District from 
Maryland and put in depôt here and subsequently 
transported. That is the law of Maryland. And 
unless the act of retrocession—and I have not ex- 
amined it—repealed the laws of Virginia, the same 
thing can yet be done in Virginia. 

But it is not necessary to go-into the question of 
what the state of the law is. The state of the fact 
is, that the slave trade is carried on here. - This bill 
will break up the nuisance. It will break up the 
depot and the private jail in which the slaves are 
kept. If the law under consideration, therefore, 
be regarded as a mere declaratory law, it has its 
recommendations, besides breaking up these pens. 

Mr. PRATT then moved to postpone the fur- 
ther consideration of the bill until Monday next, 
which was disagreed to~—ayes 18, noes 19. 

The question was taken on the amendments, 
separately, and they were adopted. 

The substitute of Mr. Foore was withdrawn. 

The Senate then adjourned. 


Turspar, September 10, 1850. 

The Senate resumed the consideration of the bill 
to suppress the Slave trade in the District of Co- 
lumbia— 

Mr. MASON moved to strike out the first and 
second sections of the bill, as follow: 


Sec. 1. Be itenacted, &c., That from and after the —— 
day of next, it shall not be lawful to bring 
into the District of Columbia any slave whatever, for the 
purpose of being sold, or for the purpose of being placed in 
dept, to be subsequently transferred to any other State or 
place, to be sold as merchandise. And if any slave shall 
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be brought into the said District by its owner, or by the 
authority or consent of its owner, contrary to the provisions 
of this act, such slave shallthereupon become liberated and 
free. $ 

Sec. & And be it further enacted, That it shall and may 
be lawfal for each of. the Corporations of the cities of 
Washington and Georgetown, from time to’ time, and as 
oñen as may be necessary, to abate, break up, and abolish 
any depdt or place of confinement of slaves brought into 
the said District as merchandise, contrary to the. provisions 
of this act, by such appropriate means as may appear to 
either of: the said Corporations expedient and proper. And 
the same power is hereby vested in the Levy Court of 
Washington county, if any attempt shall be made. within its 
jurisdictional limits to establish a depdt or place of confie- 
ment for slaves hrought into the said Distriet as merchan- 
Gise for sale, contrary to this act. 


Mr. MASON. Mr. President, Tam very de- 
sirous of voting for the sections of this bill which 
have been engrafted upon it, on the motion of the 
Senator from Maryland, [Mr. Pzarce.} The 
amendments he offered now constitute the fourth 
and fifth sections of the bill. In order to effect 
my object, I move to amend the bill by striking |; 
out the first two sections, which constitute the bill | 
as it was reported by the Committee of Thirteen. | 

I wish to saya few words, and but few, on | 
this subject. The two sections which I propose | 
to strike from the bill are those which are intend- | 
ed, in the’ language of the day, to abolish ‘ the | 
slave trade,” and in the language, as I understood 
it, of the Senator from Kentucky, [Mr. Cuay,] to 
abolish’ the foreign slave trade” within the Dis- 
trict of Columbia, Apart from my own opinions of 
this matter, I am under an imperious obligation 
to vote against the bill if it should not be the pleas- 
ure of the Senate to strike out these sections, be- 

cause the constituency which I represent have | 
through the General Assembly of Virginia, remon- 
strated in the strongest terms against the passage | 
of any such measure as this. ' 

Mr. President, 1 understood the Senator from 
Kentucky to say, when this subject was under con- 
sideration on a former day, that it was but re- | 
enacting, or rather enacting within the District of | 
Columbia, that which was the law of Virginia and | 
Maryland respectively when the District was ceded 
by those States to the United States. If I under- 
stood the Senator correctly, I take issue with him | 
upon that proposition. There never was a law 
within the limits of the State of Virginia intended 
to effect by legislation what it is intended to effect 
by this bill, And so far as I am informed, having 
looked at the legislation of Maryland, there never 
was such a law within the limits of the State of 
Maryland. 

Sir, it was at one time the policy of Virginia to 
prohibit the increase of the slave population within 


her territory. It was a policy which was adopted | 


in the apirit which Virginia then entertained of 
preventing as far as practicable the increase of that 
population. That policy she has since been obliged | 
to change. Virginia, Í think, was among the ear- 
liest States, after the present Constitution was 
formed, which, in advance of the law of the United 
States prohibiting the importation of slaves from 
abroad, prohibited the importation within its limits 
of slaves of that description, In 1792 was passed 
the earliest act which I find affecting this subject. 
That law declared that slaves which shall here- | 
“after be brought into this Commonwealth and | 
‘kept therein one whole year together, or so long 
t at different times as shall amount to one year, be 
‘t free.” The third section of the law of 1792 im- 
poses a fine of $200 for importing slaves contrary 
to that act, and a fine of $100 for buying or selling 
slaves so imported. The fourth section of that 
law, however, relieved from the penalties imposed 
by it, all persons who removed into the State with 
the bona fide intention of becoming citizens and | 
brought their slaves with them. The policy of 
this law was in no. manner whatever to affect com- 
merce in slaves. It had no such design, no such | 
purpose. It left slaves to stand exactly where they 
had previously stood, subject precisely to the same 
commerce that other property was subject to. | 


Virginia did not forbid her citizens from dealing |; 


in them; from confining them; from treating them, | 
so far as they represent property, as they would 
treat any other property of any kind. ‘The pro- 
hibition against bringing slaves into the State, 
which was intended to prevent the increase of | 
slaves within the State, was equally extended to 
buying and selling the slaves so brought in, after 
they were brought in. But that prohibition was 


; enacted as a part of a general policy to prevent the 


! Prart,] slaves can now be brought to be sold 


i State of Maryland. 
inquiry, that the fact is, that within the last few 


! by the citizens of the State, as an odious traffic, yet 


further increase of the slave population. They 
were prohibited from bringing slaves into the State 
to remain there, andequally ‘prohibited from bring- 
ing slaves into the State and selling them after 
they were brought in. Bringing them into the 
State, buying and selling them, were all subjecte 
to penalties. . 
In 1806, it was found necessary, on the part of 
the State of Virginia, because of the increase of 
the free negro population within the limits of the 
State, while it retained the policy of the previous 


law so far as it was intended to prevent the increase f 


of the slave population, to vary somewhat the pol- 
icy of the State on this matter. And an aet was 
passed which provided that instead of allowing 
slaves so brought in to become free, they should 
be retained in slavery and sold by the overseers of 


the poor for the benefit of the-poor of the county. | 


The penalties for buying and selling slaves brought 
in contrary to this act were increased from $200 to 
$400. By the same law, as evincive of the neces- 
sary policy which devolved upon her of prevent- 
ing the increase of free negroes in the State, the 
penalty for such importation was changed, not de- 
priving the offender of his property, but retaining 
the subject in slavery, and the tenth section pro- 
vided that any slave thereafter emancipated should 
leave the State within twelve months or be again 
reduced to a state of slavery. 

Now, this first act of 1792 was the law of Vir- 
ginia in 1801, when a portion of her limits were 
ceded to the General Government. 
1792 was a law intended solely to prevent the in- 
crease of the slave population. That law and the | 
law of 1806 remained the law of Virginia until 
1819, when this whole policy was changed in ref- 
erence to the increase of slaves in the State of Vir- 
ginia. In the year 1819, all the provisions of 
previous laws prohibiting the introduction of slaves 
into the State of Virginia were repealed, and any 
slaves might be imported which were born within 
the limits of the United States, and which had not 
been convicted of crime. Thus the whole policy 
of the State of Virginia in relation to this subject 
was changed, I have adduced this to show, as I 
understand it, that there was no law in the State | 
of Virginia, and never was a law in the state 
of Virginia, which was intended to strike at that 


The law of | 


which the honorable Senator from Kentucky con- 
siders the grievance to be removed in the District 
of Columbia—that of dealing in slaves as merchan- 
dise, necessarily incident to the institution of sla- 
very. 

Sir, there is one provision of this bill which au- | 
thorizes ‘the Corporations of the cities of Wash- 
‘ington and Georgetown, from time to time, and 
‘as often as may be necessary, to abate, break up, 
‘and abolish any depdt, or place of confinement of 
‘slaves brought into the said District as merchan- 
‘dise, contrary to the provisions of this act, by | 
‘such appropriate means as may appear to either 
‘of the said corporations expedient and proper.” 
Now, as things stand, and understanding the | 
law very much as it was expounded the other day | 
by the honorable Senator from Maryland, [Mr. | 


within this District from nowhere except from the 
And I am informed, upon 


years so few slaves are ever brought into this Dis- | 
trict for sale, for the purpose of exportation, that 
the trade or business which some persons engage 
in, of purchasing slaves for the purpose.of selling 
them again, has dwindled down until it has almost 
ceased to have an existence. | 
Mr. President, none can condemn more than I | 
do the practice which has been denounced here and | 
elsewhere of dealing in slaves—purchasing them 
for the purpose of selling them again. But such 
denunciation should be extended to those who par- 
ticipate in it. It cannot, and ought not to be ex- 
tended to the existing necessity for such a class of 
traders, under the institution of slavery. There is | 
nota slaveholding State that I know of—I know 
it is so both in Maryland and Virginia—where 
those who engage in this traffic do not find it ne- 
cessary to provide means of custody of their own 
for the slaves that are so purchased. 


such commerce. As much as it may be abhored 


|| 


We do not || 
| find the legislation of these States directed against 


i 
1 


| Columbia to be sold within this District. An 
| yet we find the State of Virginia remonstrating in 


it is one necessarily incident to the institution of 
slavery. And I eannot see any propriety im legis- 
lating upon that subject in the District of Colum- 
bia, in a manner different from that in which the 
subject is legislated upon in. the adjoining States, 
and F presume in other slaveholding States. 

You ean now, without let or hindrance, bring x 
slave from Maryland or any other Stete into the 
State of Virginia, for the purpose of selling him. 
There is no prohibition of any kind whatever, 
against commerce in slaves in Virginia. | am not 
informed that there is any prohibition now exist- 
ing in the State of Maryland against that being 
done. And yet it is proposed here by the Con- 
gress of the United States to legislate for that pur- 
pose, within the limits of the District of Columbia, 
and there is extended to the corporate cities of the 


| District the extraordinary power of breaking up 


and destroying any means of confinement that may 
be provided for persons so brought in for sale. 
Mr. President, 1 do not at all concur in the sug~ 
gestion made by the Senator from Maryland {[Mr. 
Prarr} that the State of Maryland is the only 
State that is now interested in the bill, because 14 
is from the State of Maryland alone that slaves 
ean, under existing laws, be brought into the Dis- 
trict. No slave can be brought from the State of 
Virginia, under existing laws, to the District of 
An 


the solemn manner to which I have referred 
against this proposed legislation. And why? Es 
is not because the rights of cilizens of Virginia 
will be impaired by this legislation, but it is be- 
cause the Congress of the United States, by the 
passage of this bill, will have legislated upon a 
subject which they consider forbidden; because 


' Congress will have legislated upon a subject dan- 


i gerous to her safety, as it is dangerous to the safety 
' of the slaveholding States. 


Sir, we know that by very many southern 
States this has been made a casus fæderts, if | may 
so express it. We might just.as well say that 


i none are interested in the abolition of slavery in 


the District but the people of the District, because 
none but the slaves of the people of the District are 
to be affected by it. It is because such legislation 
looks further. If this bill should pass by which 
this traffic in slaves is to be prohibited here—a 
trafic legitimate in the adjoining States and in 
other slaveholding States—it will be placing on 
your statute books a denunciation as wrong of 
this traffic, which the interests of these States 
oblige them to tolerate and not to forbid. 

I did not mean to detain the Senate. But I did 
not feel at liberty to allow the occasion to pass, as 


| I really desire to vote for so much of the bill as 


has been ingrafted in it by the amendment of the 
Senator from Maryland, [Mr. Pearce,] without 


| making an effort to strike out the remaining por- 


tion of the bill. 

Mr. CLAY. The amendment of the honorable 
Senator from Virginia [Mr. Mason} is to strike 
out two sections of the bill reported by the Com- 
mittee of Thirteen. The first of those sections pro- 
hibits the introduction of any slave into the Dis- 
trict of Columbia for the purpose of being sold or 
placed in depét to be subsequently transported to 
another market. ‘The second of those sections pro- 
vides for the abolition of the depdts themselves in 
which the slaves are confined in the District of 
Columbia. If, therefore, the motion of the Sena- 
tor from Virginia prevails, all that portion of the 
bill relating to the abolition of the slave trade in 
the District of Columbia will be stricken out, and 
it will become one of a totally different character, 
providing only for the punishment of persons en- 
ticing slaves from the District, and investing a 
power in the Corporation to prohibit free persons 
of color from coming into the District. It is im- 
portant for the Senate to understand the effect of 
the motion of the Senator, because if it prevails 
there is an end to the attempt to abolish the slave 
trade in the District of Columbia. 

I do not mean to go at any length into the argu- 
ment on the subject. My principal object now is 
to arrive at a decision. The Senator from Virginia 
{Mr. Mason] seemed to suppose that I was mis- 
taken in the Jaw of Virginia, and in the law of 
Maryland. I think not,sir. Thelaw of Virginia, 
at the time of the cession to the General Govern- 
ment of that portion of the District which was 
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retroceded to her, and the law of Maryland, both 
prohibited the introduction into those States re- 
spectively of slaves to be sold; and both provided 
that if slaves were introduced in contravention of 
thase laws, the effect should be the freedom of the 
slaves so introduced. That was the law of Vir- 
ginia—subsequently altered, I know—for a long 
time. So was it the law of Maryland, though it 
also has been recently altered by the Legislature 
of that State. Both of those States, then, at the 
time of the cession of this District to the General 
Government, exercised the power which is pro- 
posed to be exercised here, with the difference only 
that here we propose to abolish the depéts of these 
foreign slaves brought within the District; that is 
the sole difference. The prohibition of the intro- 
duction into Virginia and Maryland of slaves for 
sale existed, accompanied with denunciation of the 
penalty that if they were introduced they should 
become free. That was the state of the law in 
both States. 

Now, sir, all that is asked upon the present oc- 
casion is, that we should do what each of those 
States did, with the further object of abolishing 
the depts themselves, This has been done by 
numerous of the slave States. It has been done 
by the State of Mississippi by her constitu- 
tion, and it has been done by many other States. 
It was done by my own State, though the law has 


recently been altered, but I have no doubt it will | 


be revived in the course of a few years. Sixteen 
or seventeen years ago, if I had wished to pur- 
chase a slave and carry him into Kentucky, I was 
prohibited from doing so by law. The question 
now is, whether the Government may not exercise 
this power under the general grant contained in 
the Constitution, and in conformity with the ac- 
tion of various States of the Union. Sir, the sub- 
ject has been so much under consideration that I 
do not mean to dwell upon it, or to occupy unne- 
cessarily the time of the Senator. 

The Senator from Virginia says that he makes 
this motion in conformity to some resolutions 
passed by the Legislature of his State.. I under- 
stand that the Legislature of Virginia subsequent- 


ly modified its opinion upon this subject, and al- || 


though it at one time attached to it a consequence 
far beyond any that it ever merited, yet that it 
subsequently modified it, and does not insist on it 
as a sine qua non in the arrangement of these sla- 
very subjects. 1 hope this motion will be rejected, 
and that any further amendments which may be 
proposed may be received and acted on. I ask for 
the yeas and nays upon the amendment. 

Mr. PEARCE, Before the vote is taken on the 
amendment of the Senator from Virginia, [Mr 
Mason,] which proposes to strike out the first two 
sections of the bill, I desire to submit an amend- 
ment for the purpose of improving the first section. 
There are many Senators who have no objection 
to prohibiting the introduction of slaves into the 
District for the purpose of being sold to distant 
persons, but they object to the provision by which 
the violation of the law isto be punished. They 
object, in other words, to the manumission of the 
slave thus brought in in violation of this law. 1 
believe that votes may be obtained for this bill 
which cannot be obtained for it unless the pro- 
vision is stricken out. I therefore move to amend 
the bill by striking out all of the first section after 
the word ‘act,’ in the 11th line, and inserting in 
lieu thereof the following: 

“ Such owner, or agent of said owner, so bringing such 
slave into the District, shail be liable to indictment therefor 
in the criminal court of the District of Columbia, and upon 
conviction shall be punished by fine not less than one hun- 
dred and not more than four hundred dollars,” 

The words proposed to be stricken out are as 
follow: ‘ And such slave shall thereupon become 
liberated and free.” 

Mr. CLAY. I wish only to say that I prefer the 
bill as it stands, though I am indifferent to the fate 
of the amendment which is proposed; except that 
I think a much larger fine ought to be imposed. It 
ought, at any rate, to be equivalent to the value of 
the slave, for with a mere fine of one hundred dol- 
lars it might be paid, and yet profit made by the in- 
troduction of slaves. I prefer the bill as it stands for 
two or three reasons, which I will briefly state. In 
the first place, that is the Jaw of Virginia and Mary- 


land as it existed at the time of the cession of this | 


District, forbidding the introduction ofa slave, and 


declaring that, if introduced contrary to law, he | 
shall be free; but, besides that, it is the appropri- 
ate penalty, and it is in conformity to the law 
which generally prevails upon the subject of con- 
trabands. Where contraband articles of merchan- 
dise are introduced there is a forfeiture, and so 
there ought to be ina case of this kind. 

| But further, it is much more likely that the law 
will be efficacious, if the person introduced is en- 
titled to his freedom, in consequence of his intro- į 
duction contrary to law, than if there is to be a 
| pursuit of the party introducing him, and a pecu- 
niary penalty inflicted upon him. Ifa slave is in- 
troduced contrary to law, there will be a motive | 
on the part of the slave and of his friends to assert 
his freedom, and the law will be much more effica- 
cious than if you let it depend upon the infliction 
of a pecuniary penalty, which it would be no- 
| body’s business to cause to be inflicted. But my 
great object is the abolition of the trade. As to 
the mode of effecting it—whether by declaring the 

| Slave free or inflicting a pecuniary fine—the Senate 

| must decide between the two according to its judg- | 
ment. 

Mr. FOOTE. I would suggest to the Senator 
from Maryland that he should increase the fine to 
five hundred dollars, instead of four hundred. 

; Mr. PEARCE. Very well. I am perfectly 
; content to modify the amendment so as to increase 
the amount to five hundred dollars. 

Mr. BADGER. Do you mean not less than 
five hundred dollars? 

Mr. FOOTE. Not less than one hundred nor 
more than five. 

Mr. BADGER. 
provisions of this section as it stands in the original 
bill. I think that there is a great deal in the sug- 
gestion of the Senator from Kentucky, (Mr. Cuay,] 
that it is the most effectual and appropriate pen- 
alty that the person who in violation of law brings 
a slave here shall incur a forfeiture of the slave. ; 
But I have an impression that that provision 
would be better if the forfeiture was incurred by 
i| the proprietor, without changing the status of the 
i| slave to that of a freeman. 
|| The case of contraband to which the Senator has 
referred is a case where the goods are forfeited, 
| but they do not cease to be subjects of property. 
I have said I am satisfied with the provision as it 
! stands, and shall make no effort myself to amend 
it; but still it seems to me that the policy would 
be better if the slaveholder who brings his slave 
here for sale should forfeit his right in the slave 
without the slave becoming a free man. The con- 
sequence of the provision that he shall become free 
is, that you are punishing the District of Colum- 
bia for the misconduct of the man who brings 
slaves here for sale in violation of the law. One 
part of the amendment put to this bill at the in- 
| stance of my friend from Maryland, [Mr. Pearce,] ; 
| treats the coming of free negroes into this District 
i asa kind of nuisance, and it gives to the local au- 
thorities power to prohibit their incoming, and to | 
regulate those who shall be allowed to remain 
here. 

The effect of this part of the bill, then, would 
be to provide that every slave who is brought here 
contrary to the provisions of the law shall be one 
added free negro to the amount already constitu- 
ting the nuisance which another part of the bill is 
| intended to remedy. In my own State there are 
| statutes under which the master forfeits his right 
! to the slave. When, for instance, a master makes 
an emancipation without following the provisions 
of the statute upon that subject, he forfeits his in- 
terest in his slave; but the slave is not treated as a 
| freeman, but is treated as a slave, and is disposed 
ofaccording to law for the benefit of the public. 

Indeed it would be manifestly a strange mode of | 
proceeding, the law being intended to restrict | 
emancipation, and requiring previous conditions 
i to render the emancipation valid, if an invalid 
emancipation should have the effect of accomplish- 
ing the object which the law is intended to prevent; | 
that is, the accumulation of the free black popula- 
ition. Therefore our law treated the master as 
| having, by his attempted emancipation against 
| law, forfeited his right to the slave, and required 
ithe slave to be sold. I know the difficulty of 
| shaping any provision of that-kind in this District; 
and therefore, as I said, 1 do not propose to make 


I am best satisfied with the | 


any objection to the bill as it now stands, though 


I really think it liable to some exception, and 
would object if any provision could be introduced 
as a substitute in the existing state of things. 

But l rose to say to my friend from Maryland, 
[Mr. Pearcs,] thatif his amendmentis to prevail, 
it ought to be in sucha form as to furnish an ef- 
fectual punishment for a violation of this law. - If 
this bill passes, and prohibits the foreign slave 
trade in the District of Columbia, I wish it to pasa 
in a form that will be efficient. Now, I think 
there are two objections to his amendment as it 
stands. In the first place, a fine of from one hun- 
dred to five hundred dollars at the discretion of the 
court is not a sufficient punishment. I think, on 
the contrary, that if any one knowing of the exist- 
ence of this law will voluntarily set himself up in 
opposition to it and bring his slaves here contrary 
to the expressed determination of Congress with 
regard to the internal regulation of this District, 
he ought to be severely and effectually punished. 
The fine, therefore, in my judgment is too small. 
In the next place, I think the mode of recovery is 
wrong. Theoffender is tobe proceeded against by 
indictment. Who is going to undertake to prose- 
cute him? Who has any motive or interest to un- 
dertake it? Who is to lodge information? Who 
is tocollect evidence? We are obliged under such 
circumstances to appeal to the pecuniary interests 
of men, and therefore, if the penalty is to be a pe- 
cuniary one, 1 would make the fine one thousand 
dollars in every case, and make it recoverable at the 
instance of a common informer by an action of 
debt. Do that, and you will find no difficulty at 
all. You would find people who would instantly 
sue, collect evidence, and prosecute a result, be- 
cause they would be led to do it by the prospect of 
advantage held out to them personally. ButI have 
a strong belief that the provision will not be effect- 
ual, if left to be carried into operation by the ordi- 
nary proceedings of the grand jury. I fear so. 

Mr. CLAY. Ihave but one or two more words 
to say. The objection of the Senator from North 
Carolina arises from the supposed augmentation of 
the number of free persons of color under the bill . 
as itnow stands. I think that, upon reflection, he 
will perceive that that is not likely to be its effect. 
{ venture to say that, if this bill is passed and daly 
promulgated, there will not be one slave in twent) 
years introduced in violation of the law. It will 
be the most effectual mode of putting an end toit. 
Then, with regard to a prosecution for a pecuniary 
penalty—in the first place, there is difficulty in in- 
citing the prosecution; but there is a further diffi- 
culty. Suppose an insolvent agent, or a person 
worth nothing, brings slaves into the District, you 
must catch him, and having caught him and ob- 
tained judgment against him, you can get nothing 
out of him. 

My friends from Delaware before me tell me 
that, by the laws of their State, a slave brought 
into the State in contravention of law was free. 
Well, that was the ancient mode of legislating in 
all these States till the A bolitionists have interfered 
to such an extent as to increase the rigor of legis- 
lation upon the subject of colored people. I repeat 
again, that I should prefer that the amendment was 
not adopted, but it ts for the Senate to decide ac- 
cording to its own judgment. i 

Mr. EWING. [think the bill as it stands is 
much preferable to the amendment. The great 
advantage of the bill is that it executes itself. It 
will necessarily prevent the slave trade. No one 
would bring aslave into the District for sale, be- 


| cause by the very act he is free. It needs no judg- 


ment of the court to set him free. The single act 
of his being brought into the District makes him 
a free man. And I suppose he is a free man 
thereafter. Take him wherever you will, having 
once been free, he must be properly reduced to 
bondage before he can again be a slave. The very 
fact that a slave, when once brought into the Dis- 
trict, will become a free man, and will be free as 
long as he lives thereafter, would absolutely pre- 
vent their being brought here, and save the trouble 
of all machinery for the enforcement of the law. 
I think, therefore, the bill as it stands decidedly 
better than the amendment. : 
Mr. UNDERWOOD. My objection to this 
provision as it stands is this: it lays the founda- 
tion for malicious and vindictive and spiteful suits. 
You bring your servant here; some man tells him 
that, by bringing a suit against you, and getting a 
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few affidavits as to your intention of bringing him 
here; he is free. I am unwilling to subject any 
slaveholder to a process of that sort, when I be- 
lieve that motives of that kind may sometimes 
operate. I am furthermore opposed to multiplying 
the free negroes. I do not believe it to be an ad- 
vantage either here or elsewhere. I have all my 
life been in favor of colonizing them as fast as pos- 
sible, and getting clear of them; and I do not feel- 
willing to. adopt an amendment which may. lead to 
what I apprehend may sometimes take place, and 
to the maltiplication of a class of population which 
T regard as a nuisance wherever it exists. For 
these reasons I shall vote for the amendment; but 
if it be the pleasure of the Senate to retain the bill 
as it stands, I will vote for it also, rather than make 
no change. 

Mr. PEARCE.. I propose to modify my 
amendment, as I desire to put the bill in such a 
shape that it may obtain more votes than it can 
as it now stands. There is much force in the ob- 
jections which have been urged by the Senators 
who have spoken, aad especially by the Senator | 
from North Carolina. I. will, therefore, modify 
my amendment so as to read as follows: | 

u Such owner, or agent of such owner, shall be subject to H 
a penalty of $500, to be recovered by. action of qui tam, oue 
half to the informer and the other half to the corporation 
within whose limits the offence may be committed.” 

Mr. BERRIEN. I have an objection to the 

rovisiona of this bill as it originally stood, which 

had designed to express by moving an amend- 
ment in substance. similar to that of the Senator 
from Maryland, [Mr. Pearce} in the event of the 
amendment of the Senator from Virginia [Mr. 
Mason] having failed. But there is no doubt of 


the propriety of the course which has been adopt- | 


ed, of amending the original bill before the ques- 
tion is put apon striking out the two sections, į 
That objection, sir, would not be overcome by any | 
of the difficulties which might attend the enforce- 
ment of the alternative mode, or substitutive mode 
proposed bythe Senator from Maryland. 1} had 
understood that, in our legislation on this subject, 
the question of the power to abolish slavery in the 
District of Columbia was to he avoided; that while 
some Senators denied the power, and other Sena- 
tors affirmed it, yet there was a general concur- 
rence in the opinion that that power ought not to 
be exercised, and could not be exercised consist- 
ently with good faith to the States by whom the 
cession to the United States was made. In my 
judgment, the provision of the original bill is the 
assertion of the power of Congress to abolish sla- 
very. Itis the alteration of the status, or condi- 
tion of the slave. Jt converts a slave into a free- 
man of the Distriet of Columbia by the action of 
the legislative power of Congress. That power I 
deny. And the assertion of such a power, or the 
existence of any provision which asserts it, or 
which may be construed into the assertion of such 
a power, deprives me of the possibility of voting 
for the bill. ldo not intend to enter into the dis- 
cussion of this much agitated question, but to state 
briefly to the Senate that my view is this: that we 
have not, by the cession which was made by Vir- 
ginia and Maryland, acquired the powers which 
were held by the Legislatures of those Stares re- 
spectively. .The cession was made by the Legis- 
latures of Maryland and Virginia to the Congress 
of the United States. It was a cession of soil and 
jurisdiction, and when, therefore, by the accept- 
ance of that cession, the territory constituting the 
District of Columbia fell under the jurisdiction of 
the Congress of the United States, the Congress of 
the United States was to look for the ascertain- 
ment of the powers which they could exercise over 
that territory, to the only source from whence they 
derive any legislative power whatever—that is, to 
the Constitution of the United States. Now, un- 
der what construction of what portion of that in- 
strument can Congress derive the power to abol- 
ish slavery bere, or anywhereelse? The answer, 
I know, will be, that © Congress shall have the 
right to exercise exclusive jurisdiction in all cases 
whatsoever” over such territory as may be ceded 
for the purposes expressed in that clause. Now 
1 deny that this gives to the Congress of the Uni- 
ted States the power which is contended for. Itis 
a grant of exclusive but not of unlimited powers 
of legislation, In all those cases to which’ the 
power of Congress may extend, their legislative 


i lation. 


‘the exercise of its legislative jurisdiction over the 


| compensation to the owner for the value of the 


power shail be exclusive. But the grant of exclu- 
sive legislative power in all cases whatsoever, does 
not extend the legislation of Congress one inch 
beyond that which is given to it by the Constitu- 
tion of the United States. Itis, | repeat, a grant 
of exclusive legislation, but not of unlimited legis- 
The evidence of this fact is very obvious. 
There are provisions of the Constitution of the 
United States which Congress may not violate in 


District of Columbia; and if there be one solitary 
instance in which the Constitution of the United 
States would. restrain Congress from. exercising 
unlimited jurisdiction over the District of Colum- 
bia, it is a proof that the true interpretation of that 
clause. in the Constitution is, that it grants exelu- 
sive but not unlimited jurisdiction. Congress hag 
no authority under this grant to extend its legisla- | 
tion to every subject at its own discretion, and 
without regard to the limitations which are pre- 
scribed by the Constitution. F object, then to this 
provision of the bill, because it involves the as- 
sertion of a power of emancipation, of changing 
the status or condition of a slave, and converting 
him into a freeman, which is not vested by the 
Constitution of the United States in the Congress 
of the United States. 

Sir, it is an unfortunate time to enter into the 
discussion of a question of this sort. Perhaps it 
was an unfortunate time to have brought up the 
subject at all, The public’ mind is unquestiona- 
bly agitated by the recent discussions in this and 
in the other Chamber, and I fear that this may 
but be considered, in some portions of the country, 
as an assertion of the power to abolish slavery in 
the District of Columbia; and although the opinion 
is very confidently entertained by many that that 
power does exist, yet you, sir, are aware, and 
Senators who hear me are aware, that the exer- 
cise of such a power would be viewed with feel- 
ings of the utmost repugnance by many of the 
States of this Union. : 

I remember some time since, in the discussion 
in this Chamber, the bold assertion of a gentleman 
who was then a member of this body, expressive 
of the idea that the power of Congress to abolish 
slavery in this District might be to two sources: 
that they had a taxing power in the District, and 
that the power of taxation might be employed by 
imposing a tax to an amount that would be equiv- 
alent, and the emancipation of the slave declared 
as the consequence of its non-payment; and that, 
in the second place, it might be accomplished by 
taking possession of the slave as property required 
for the public use, and emancipating him, making 


slave. Iam not aware, though these propositions 
were uttered by a very respectable.member of this 
body, that they have hitherto found countenance 
on the floor of the Senate; but I think that it is my 
duty, as a representative of one of the slavehold- 
ing States of this Union, to resist any. provision 
in any act of the Congress of the United States, or 
any regulation of slaves or slavery in the Dis- 
trict of Columbia, which may involve the asser- 
tion of the power to abolish slavery within the 
District of Columbia. I shall, therefore, vote in 
favor of the amendment which is proposed by the 
Senator from Maryland, [Mr. Pearce] 

Mr. BADGER. In addition to the difficulties 
which I suggested with regard to the efficiency of 
this provision, there is another one which has oc- 
curred to me, that I did not think of at the mo- 
ment. As the laws of the District now stand, 
by an act passed some years ago, no man can be 
held to bail here in any civil action whatever. 
The passing of this act, therefore, imposing a 
penalty of $500, will only amount to this: Ifa 
man come here in violation of law, bringing a 
slave with him for the purpose of traffic, you have 
a right to go to him and say, “Sir, Ill thank you 
to come to the next circuit court, to be held in this 
District, and allow judgment to pass in my favor 
for $500.°’ From the very nature of the case the 
man does not belong to the District. He lives 
somewhere else. You have no means of enfor- 
cing him, by sureties or the confinement of his 
person, to appear; and the consequence is, as it 
seems to me, that the whole provision would be 
ineffectual. I did not think of this state of the 
law before. I was thinking of the law as it exists 


in my own State. Iam inclined to think that the! 


| self. 


original provision of the bill, although liable to 
some objections, is preferable, upon the whole, to 
the plan proposed by the amendment. There is 
difficulty in making it effectual, connected with the 
subject in every way—very great difficulty, Fhe 
right provision, in my apprehension, beyond a 
doubt, is, that the slave brought here should be 
forfeited and sold as a slave, on the pablic account; 
but the difficulty is, as we all. know, that in the ex- 
isting state of things, such a provision as that could 
not be introduced, and would be considered ex- 
tremely offensive by a large proportion of the peo- 
ple of the District, and of the country. 

Mr. PEARCE. The Senator from North Caro- 
lina can very easily obviate the objection whieh 
he has just suggested, by adding a provision that 
bail may be or shall be required in all such cases, 
any law to the contrary notwithstanding. If the 


| Senator will make such a suggestion, | will adopt 


it. 
Mr. BERRIEN. Modify the amendment your- 


Mr. PEARCE. Very well. F will modify it, 
therefore, by adding at the end of the amendment 
the following words: ‘And in every such case 
bail shall be required, any law to the contrary not- 
withstanding.” . 

Mr. BALDWIN. Edo not rise for the pur- 
pose of entering into a discussion of the question 
whether. Congress have power to abolish slavery 
in the District of Columbia, althoagh I entertain 
no doubt whatever that they have the same power 
to abolish slavery here that the State governments 
have within their respective limits. But I rise 
simply for the purpose of referring the Senate toa 
decision of the Supreme Court, obviating, I think, 
the difficulty suggested by the Senator from Geor- 
gia, [Mr. Berrsen.} By the law of Maryland, 
as it existed at the time of the cession of this part 
of the District to the United States, it was unlaw- 
ful to bring into the State of Maryland, except 
under particular circumstances, any slave to reside 
in that State; and if a slave was brought into the 
State of Maryland in violation of that prohibition, 
he was declared to be entitled to his freedom. That 
was the law of Maryland at the time of the ces- 
sion, and the laws of Maryland, as they then ex- 
isted, were declared by act of Congress to be and 
remain in force in the part of the District ceded by 
her to the United States. That law has been de- 
cided by the Supreme Court to be a valid and op- 
erative Jaw now in this District. It derives ite 
validity from the act of Congress which adopts 
the laws of the State of Maryland upon this sub- 
ject and continues them in force. In the case of 
Lee vs. Lee, which was a petition for freedom by 
persons bronght as slaves into this District from 
the State of Virginia, the circumstances were theser 
The owner, Mr. Lee, removed into the Maryland 
portion of the District from the State of Virginia, 
leaving bis slaves behind him in Virginia. After 
having been for some years a resident in this part 
of the District, he caused his slaves to be removed 
into the county of Alexandria, which was lawfut 
by the law of Virginia then in force in that part of 
the District, and hired them out there at service 
for short periods. He then introduced them from 
the county of Alexandria into the county of Wash- 
ington, where he resided, claiming that he had a 
right to do so by virtue of the act of Congress of 
1812, which authorized the owners of slaves to re- 
move them from one county in the District to the 
other, and hold them in slavery there in the same 
manner that they were held in the county from 
which they were removed. On the trial of the 
case in the circuit court, the counsel in behalf of 
the petitioners for their freedom asked the court to 
instruct the jury that, if they should believe, from 
the evidence, that the introduction of the slaves 
into the county of Alexandria, and. hiring them 
there, was merely colorable, and with intent to 
evade the law prohibiting them from being brought 
directly from the State of Virginia into the Mary- 
land part of the District, then the petitioners would 
be entitled to their freedom. The court below re- 
fused so to instruct the jury, and the case was 
brought up for revision to the Supreme Court of 
the United States, and that court reversed the de- 
cision of the court below, and decided that the 
jery should have been charged that if the removal 
of the slaves from the State of Virginia to Alex- 
andria, and the keeping of them there at service 
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for a short time, was colorable and intended to 
evade the law against their introduction directly 
into the Maryland part of the District, the peti- 
tioners, though slaves in Virginia, were entitled to 
their freedom. The court, therefore, decided that 
this was a valid law, which gave freedom to a slave 
unlawfully introduced into the District—a law 
which derived its authority entirely from the act 
of Congress adopting and continuing in force the 
laws of Maryland. Thatis the law now, and if 
it be so in that case, why surely there can be no 
objection to our extending the same provision to 
the case which is presented by this bill. 

Mr. SEWARD demanded the yeas and nays, 
and they were ordered. 

Mr. DAVIS, of Mississippi. I find little con- 
troversy between those who have spoken on this 
bill, except as to the punishment which should be 
visited upon him who introduces his slave property 
into the District of Columbia. It is assumed to be 
an offence, and is treated as though the only ques- 
tion were whether the individual who introduces a 
slave into the District shall be fined, or whether 
the slave shall be manumitted. The power to do 
this is not referred to any particular grant of the 
Constitution, butit is attempted to draw it from 
the fact that like power has been exercised by a 
State, which, being sovereign over its own terri- 
tory, may have for publie purposes refused, under 


certain conditions, to allow slaves to be introduced | 


within its borders. Yet what State ever legisla- 
tively refused to allow a citizen of the United 
States to pass through its borders witha slave? And 
that is the nature of the prohibition presented here. 
No one expects that slaves are to be brought into the 
District for sale and residence here, and the whole 
argument directs. itself to the traders who may 
bring slaves here, and keep them in depét with the 
intention of sending them elsewhere. [tis then 
the right of transit over the District against which 
this bill is directed, and this is one step further 
than any State, even in the exercise of its sover- 
eign power, has gone. But is it to be inferred that 
because a sovereign State may exercise certain 
powers, that Congress possesses the same? The 
States, as sovereigns, possess all powers which 
they have not delegated; the Federal Government 
as a trustee has only those which have been grant- 
ed to it. Are powers to be usurped? are all the 
limitations of the Constitution to be forgotten? and 
are we in fact now a consolidated Government, to 
be controlled by the will of a majority ? The Con- 
stitution confers on Congress the power to exer- 
cise exclusive legislation over the District—exclu 


sive, in order that its legislation might not come in | 


conflict with that of the States who should surren- 
der a certain amount of their territory to forma 
seat of Government. That was to give to Congress 
the control of the District, within which it might 


meet for purposes truly and clearly connected with | 


a seat of Government. it was not to confer on Con- 
gress the absolute or unlimited power of legisla- 


tion, but to prevent any one else from legislating } 


ina District ceded for use as the seat of Govern- 
ment. Therefore it must have been that exclusive 
power was granted. But to this exclusive power 
there are two limitations: first, the restrictions of 
the Constitution; and secondly, the intent, the 
motive, the purposes for which the grant was 
made. I deny that Congress has the power to 
pass any law in relation to the District of Colum- 
bia, except so far as that law may be connected 
with objects of the grant; and if there be a reason- 
able doubt as to the constitutional power, the ne- 
cessity should be immediate and absolute, such as 
involved the purpose of the grant, which would 
warrant its exercise. 

But if the preposition which is now before us, 
and which is to prohibit any citizen of the United 
States from bringing a slave into the District, with 


a view thereafter of taking him into another State į 


of the Union, be within the power of Congress, it 
is not derived from such necessity as I have de- 
scribed. If it be drawn from the power of exclu- 
sive legislation in the District, why may we not 
adopt a like provision in relation to every arsenal, 
custom-house, fort, and dock-yard? The same 
section of the Constitution which gives- to Con- 
gress exclusive legislation over the District of Co- 
lumbia gives it over the forts, arsenals, custom- 
houses, and dock-yards. Then if a citizen of 
Georgia, wishing to go to Mississippi with a slave, 


i 
j 
} 
ij 


which he should subseguently sell, passed through 
a dock-yard of the United States, his slave would 
be emancipated by general legisiation. To this 
extent would the power here asserted reach, 
whenever it should please the majority to exer- 
cise it. : 

This, sir, is a species of property recognized by 
the Constitution of the United States, and the same 
Instrument guaranties to every citizen of the Uni- 
ted States the right, unobstructed, to pass with 
every species of property through any portion of 
the United States. A sovereign State may forbid 
the introduction of a certain species of property 
within its limits, there to remain, whether for sale 
or use. But I do not believe a State has the right 
to prevent a citizen of the United States from ex- 
ercising the right of transit with any property 


| which he may legally hold; this is one of the re- 


sults of our free-trade Constitution. If, then, no 
State has the right to obstruct or abolish, even on 
her own domain, that privilege, how can it be 
supposed that it was intended to confer such power 
vpon their agent? Yet we have before us a prop- 
osition to deprive citizens of the United States of 
the right of transit over territory surrendered to 
the Government of the United Sates solely for the 
purposes of a seat of Government. 

Sir, instead of intending to confer unlimited 
power on Congress, { would rather suppose that 
1t was intended to make it exclusive, with a view 
that whatever territory should be held for a seat of 
Government should be neutral; that the rights of 
all ciuzens should be equal in such district; that 
property should not be affected by the legislation 
of the States which had ceded the territory. If the 
State of Maryland should choose to abolish sla- 
very, I can well understand that this provision of 
the Constitution was intended as a shield over the 
District, so that every citizen of the United States 
might come here to this as common ground, bring 
with him any species of property he might own, 
and enjoy the rights he had in the State of his resi- 
dence. I am opposed to both the proposition of 
the bill and that of the amendment; not equally, 
however, for one is more abhorrent to me than the 
other; but { am utterly opposed to both. I can- 
not consent to prohibit a citizen of the United 

tates from exercising the right he has to pass 
through the United States, or any part of it, with 
any species of property recognized by our Con- 
stitution or laws. 1 shall oppose this and all kin- 
dred measures, however ineffectual may besuch op- 
position to that anti-slavery majority around which 
sycophants, deserters, and ambitious demagogues 
gather. Least of all, in this District, which was 
neutral ground of our fathers, and has descended 
as such to us, can | agree to discriminate against a 
particular species of property, and the rigits of 
a certain class of the citizens of the United States. 
E will not argue the general question, but content 
myself with denying now, as I have dented at all 
times, the power of Congress to discriminate in 
relation to property or to declare what is or is not 
property. There were certain specific powers 
granted to the Federal Government, and beyond 
these it can have none. The rights of property 
were never surrendered to the decision of the 
Federal Government, and it has no right to attempt 
a discrimination by which the use of a particular 
property is to be restricted, its value diminished, 
or its possession destroyed. 

Mr. PRATT. Before the yeas and nays are 
taken, it seems to me that I can satisfy my friend 
from Mississippi that he has placed a wrong con- 
struction upon the bill which has been offered. It 
provides that after a certain day it shall not be law- 
ful to bring into the District of Columbia any 
slave whatever for the purpose of being sold. That 
is one of the inhibitions imposed by this proposed 
act, and the next is, ‘‘ or for the purpose of being 
placed in depdé: to be subsequently transferred to 
any cther State or place to be sold as merchan- 
dise.” The Senator from Mississippi will thus 
perceive that if this bill passes, every citizen of the 
United States may pass through the District of 
Columbia with his slaves to any other part of the 
United States. He may put them in de; 6: also, 
if his object be merely to keep them safely, pro- 


vided his further object is not to carry them to | 


some other State for the purpose of selling them as 
merchandise. This restriction, therefore, applies 
exclusively to the slavedealer, and it does not ap- 


ply at all to the slave owner. If this bill passes, 
the slaveowner will be permitted, as he now is, to 

bring his slaves through the District, if he does not 
bring them either for the purpose of selling them 

here, or of placing them in depét here for the pur- 

pose of carrying them to some other part of thë 

United States to be sold as merchandise. I thought 

it right, sir, that | should explain that the objec- 

tion which has been urged by the Senator from 

Mississippi to this part of the bill, was not one 

which seemed to me really to exist, except so far 

as it applies to the slavedealer. In this same con- 

nection, I desire to refer to a section of the Mary- 

land Jaw which has been heretofore alluded to. ‘It 

is the 4th section of the act of 1796, which pro- 

vides: 

“That nothing in this act contained shall be construed or 
taken to affect the right of any person or persons traveling 
or sojourning with any slave or slaves within the State, 
such slave or slaves not being sold or otherwise disposed of 
in the State, but carried by the owner out of the State, or 
attempted to be carried ont of the State.” 

Now, if the proposed bill does pass, the Mary- 
land act of 1796, and this fourth section of it, will 
still be in force, and therefore the Senator fron: 
Mississippi will perceive that, inasmuch as the act 
of Congress has made these Maryland laws the 
i law of the District on the subject of slavery, the 
| right is secured to the citizens of all the States, by 
express enactment, to pass throvgh this District 
ad libitum—the right of coming here with their 
slaves and carrying them beyond here, provided 
they do not come here for the purpose of selling 
their slaves. Now, I am in favor of the amend- 
ment offered by my colleague, for the reason that 
I suppose the true object of the law which Sena- 
tors are desirous of passing on this subject is to 
prohibit the slave trade, and not to manumit the 
slave. If, therefore, we can provide by any enact- 
ment an effectual remedy against the slave trade 
without the manumission of the slave, it is the 
duty of Congress to do so, or rather of those who 
think the trade ought to be abolished. Now, Ñ 
apprehend the penalty of the value of the slave 
would be as effectual to prevent the slave trade as 
the manumission of the slave himself, and there- 
fore, unless Senators have purposes beyond what 
is disclossd by the language of the bill, and unless 
their object is to secure the manumission of the 
slave, the amendment proposed by my colleague 
would as effectually suppress the trade as would 
the bill as it now stands. I suppose that Senators 
will not say that their design is to abolish slavery, 
but that their object and the object of the bill is to 
abolish the slave trade, and that purpose | say is 
as readily effected by the amendment as proposed 
by my colleague, as itis by the bill, and therefore 
I hope that the Senate will concur in the amend- 
ment which he has presented. 

Mr. DAVIS, of Mississippi. J think I under- 
stood the language of the bill before the Senator 
from Maryland explained it to me; however, I do 
not see anything to affect my position in the dif- 
ference between the construction he places on it, 
i and that which he ascribes to me. What mattere 
it that the condition is annexed of an intent to sell 
the slave at some future time, and some other 
place, as that on which forfeiture shall attach? f 
deny the power; it was not granted; it was pro- 
hibited by the clause which forbids this Govern- 
ment to take private property, except for public 
use, and on making due compensation therefor. 
WhatI ask is, where does this Government get 
the right to ask the citizen what he is going to do 
with his property, and where does it get the right 
to discriminate or decide, by his future intentinns, 
on the right of possession and transit with such 
property ? 

Mr. PRATT. 1 did not intend to argue the 
constitutional question; I merely stated that the 
Senator had extended the effect of this law beyond 
what its provisions would really warrant. I stated 
particularly, that he was right in supposing that 
it did prohibit the slave-dealer from carrying slaves 
here, or establishing a depét for them as merchan- 
dise; but that in regard to citizens coming here, or 
passing through with their servants, it did not in- 
clude them. Idid not attempt to argue the con- 
stitntional power at all. 

Mr. DAVIS, of Mississippi. What right has 
| Congress to inquire for what purpose a man hes 
i, brought his property here? Can you entertain 
| that question ? 
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Mr. PRATT. That is not the question. 

Mr. DAVIS, of Mississippi. That is the whole 
questios. The provision is against those who 
bring slaves here to. be transported and sold else- 
where. How is that to be determined? Now, it 
might occur that the Senator himself, however im- 
properly, would be called a slave-dealer in some 
sections of the Union. -If names are to determine 
the application of the law, it will extend to all who 
own slaves. It is a provision which never can 
seriously affect the property of my constituents. 
My opposition is to the principle rather than to 
the value of the interest involved, though I believe 
that“interest to be much more general than the 
property of slave-dealers. The people of Missis- 
sippi are little if at all interested in such trade. I 
do not know how soon they may find it to their 
advantage to 
slaves into their limits, and I believe that it is the 
policy of all the southern States to check the fur- 
ther emigration from those States who do sell 
slaves. I spoke of the constitutional power, and 
against that my whole argument was directed. 
But the Senator supposes thatan individual may 
come here with his servant, and not be interfered 
with. Why not? What constitutes placing him 
in depdt? ‘The slave being in a State of involun- 
tary servitude, is always in a species of confine- 
ment. He has not the right to go without the 
leave of his master, and thus is under duress. The 
depdt is a comfortable looking house, in which, I 
understand, a trader keeps his slaves before. going 
to some market. Rather a boarding-house in its 
aspect than a prison. I had been here long after 
I heard of the slave-pens in this city, before I 
knew what was meant by the term, and I have 
asked some of the oldest inhabitants of the District 
if they had ever seen a gang of slaves passing 
manacled through their streets, and they have all 
answered me “No!” I have never seen anything 
of the kind during the various sessions I have 
served here. I finally discovered, by accident, 
what this slave-pen was, so often spoken of in 
Congress, by having my attention drawn to a 
dwelling-house, by the spacious yard and growth 
of poplar trees around it. That, I was told, 
was the “slave-pen.”? It is a house by which 
all must go in order to reach the building of the 
Smithsonian Institution, and looking as little like 
a jail as any residence in the city of Washington. 

But if you deprive the owner of a gang of slaves 
from having his own house in which to board 
them, and keep them separate from other people, 
what is the necessary consequence? Why, that 
for the time he stays here he lodges them in jail 
for safe keeping. It is an act of inhumanity rather 
than of kindness on our part, therefore, to deprive 
him of the right of keeping the slaves in his own 
house, where he could keep them comfortably, as 
it would be on the trader’s part an act of fatuity 
voluntarily to put them in confinement so as to 
affect their comfort or health. He regards them 
as property, and he takes care of them as such, 
governed by the same motives which actuate 
dealers in any other species of property. I know 
the odium which exists against this class of tra- 
ders; I have grown up in a community which feels 
it, and partake of it myself; they are usually north- 
ern men, who come among us but are not of us. 


But I did not intend to direct my remarks to that | 


aspect of the question. It was the question of 
power to which I invited the attention of the Sen- 
ate, and it was this proposition, by one long stride 
to pass the barriers of the Constitution, and cater 
to an anti-slavery feeling by trampling upon con- 
stitutional rights in a species of property against 
which the Government seems now to be arrayed 
in hostility, that formed the basis of my argument, 
and prompted the opposition I have offered. 

Mr. PRATT. The Senator from Mississippi 
reiterates. the opinion that a citizen of the United 
S:ates other than a slave-dealer could not, while in 
transitu, while he was going through this District, 
put his servants in depot for safe-keeping under 
the provisions of this bill. Now the difference be- 
tween us is, that in the first place, under the clear 
construction, as it appears to me, which the Sena- 
tor must place on this bill, if he had read it atten- 
tively, a citizen of the United States, not a slave- 
dealer, would have the right to put his servants in 
depét here, unless he intended to carry them else- 
where, to be sold as merchandise. But, independ- 


revent the farther introduction of | 


ent of that, there is the fourth section of the 
Maryland act to which I hae referred, and which 
is the law of the District, in which there is an ex- 
press legislative agreement that the citizens of the 
United. States may bring their servants here, pro- 
vided they do notdesign to sell them. First listen 
to the bil itself: 


“ Ft shall not be lawful to bring into the District of Colam- 
bia any slave whatever for the purpose of being sold, or for 
the purpose of being placed in depét, to be subsequently 
transported to any other State or place to be soid as a slave.” 


lt will be seen that the inhibition is not on the 
placing them in depôt, but on the placing them in 
depôi when the intention of the party is to carry 
them to some other place, there to sell them as 
merchandise. There is no inhibition against any 
citizen bringing his servants here and placing them 
in depôt, unless his further design is to carry them 
elsewhere for the purpose of selling them as mer- 
chandise. That, f submit to the Senate, is the 
clear and manifest construction of this bill. Then 
comes the law of the District, as it now stands, 
being the fourth section of the Maryland act to 
which I have referred: 


« Nothing in this law shall be so construed as to affect 
the rights of any person or persons traveling or sojourning 
with any slave or slaves within the State, such slave or 
slaves not being sold or otherwise disposed of in the State, 
but carried by the owner, or attempted tobe carried by the 
owner out-of the State.” 


Thus, when the owner shall bring a slave here 
and place him in depdt, if the object is not to sell 
him as merchandise, he has a perfect right to do 
so, and to carry him away when he proposes to 
go elsewhere. 

Mr. DAVIS, of Mississippi. That is not the 
point of difference between us. I ask the Senator 
how we are to ascertain whether the individual in- 
tended to sell his negro or not? It is his property, | 
and this law will require every man that shall come 
here to go and enter into bonds that he will not 
sell his servant. It is his property, and he has 
the right to sell it as such if he pleases. Is Con- 
gress then to require the arrest of every man who 
comes here, and make him enter into bonds that 
he will not sell his property here, or that when he 
transports it here it shall not be sold? That is the 
only mode of redching it. These men do not come 
here and put upa sign thus: ‘* Negroes taken in 
depét and sold as merchandise.’’? Such a law ma 
cause the arrest of one of the Senator’s own con- 
stituents, who may come here on his way to. Vir- 
ginia, and require him to give bonds that he will 
not sell his servant when he gets there. That is 
the point. 

Mr. TURNEY. As between these two propo- 
sitions | shall not vote at all. Ido not believe 
that the power is in Congress to interfere with the 
subject of slavery in this District, in the Terri- 
tories, or in the States. They have no power of 
control over it, and to vote on this question here 
either way isan admission of a power of Congress 
to legislate on this subject, which I totally deny. 
The amendment in one particular may be regarded 
as something preferable to the bill. The bill as- 
sumes the power on the part of Congress to abol- 
ish slavery in the District of Columbia, and that ! 
is a position so odious that itcan. never receive my | 
ass.nt. The amendment provides that if a man is 
traveling through the District with his slave, a 
process may issue against him, and he be required 
to give bail for his appearance at court or be cast 
into prison. This is a provision which I cannot 
sanction, and hence, as between the principle in- 
volved in the bill and the amendment, I do not feel 
at liberty to vote on either side. {It would place 
me iù a false position, and I shall not vote at all. 

The question was then taken on the amend- 
ment, and it was rejected, as follows: 

YEAS—Messrs. Atchison, Beli, Berrien, Dawson, Downs, 
Foote, Houston, King, Mason, Morton, Pearce, Pratt, Rusk, 
Sebastian, Underwood, and Yulee—16. 

NAYS—Messrs. Badger, Baldwin, Benton, Chase, Clay, | 
Davis of Massachusetts, Dayton, Dickinson, Dodge of Wis- 
consin, Dodge of Iowa, Ewing, Felch, Greene, Hamlin, | 
Jones, Mangum, Norris, Seward, Shields, Smith, Spruance, 
Sturgeon, Wales, Walker, Whitcomb, and Winthrop—26. 

The question was then stated to be on the mo- | 
tion to strike out the first two sections of the bill, 


on which the yeas and nays had been ordered. 
Mr. UNDERWOOD asked for a division of the 

question. : : 
The question was accordingly first taken on 

striking out the first section of the bill, and the || 


|) ers as may be just and reasonable. 


| this time. 


Senate refused to strike out, as follows: 


_ YEAS—Messrs.’Atchison, Berrien, Butler, Davis of Mis- 
sissippi, Dawson, Downs, Houston, Hunter, King, Mason, 
Morton, Pratt, Rusk, Sebastian, Soulé, Turney, Under- 
wood, and Yulee—}8. < ` 

NAYS—Messrs. Badger, Baldwin, Bell, Benton,. Bright, 
Chase, Clay, Davis of Massachusetts, Dayton, Dickinson, 
Dodge of Wisconsin, Dodge of Iowa, Ewing, Felch, Foote, 
Greene, Hamlin, Jones, Mangum, Norris, Phelps, Seward, 
Shields, Smith, Spruance, Sturgeon, Wales, Walker, Whit- 
comb, and Winthrop—30. 


The question was then taken on striking out the 
second section, and the Senate refused to strike 
out, as follows: 


YEAS—Messrs, Atchison, Barnwell, Berrien, Butler, Da- 
vis of Mississippi, Dawson, Downs, Houston, Hunter, Ma- 
son, Morton, Pratt, Rusk, Sebastian, Soulé, Tumey, and 
Yulee—i7. 8 

NAYS—Messrs. Badger, Baldwin, Bell, Benton, Bright, 
Chase, Clay, Davis of Massachusetts, Dayton, Dekinson, 
Dodge of Wisconsin, Dodge of Iowa, Douglas, Ewing, 
Felch, Greene, Hamlin, Jones, Mangum, Norris, Phelps, 
Seward, Shields, Smith, Spruance, Sturgeon, Underwood, 
Wales, Walker, Whitcomb, aud Winthrop—3l, 


Mr. DAYTON submitted the following amend- 
ment: 


In the 3d line of the 5th section strike out all after the 
word “power” and insert the following: 

“ To pasa all necessary Ordinances or police laws not in- 
consistent with the Constitution, touching. the residence and 
conduct of free negroes, residing and coming to reside 
within their respective jurisdictional Jimits, and to enforce 
such ordinances or Iaws, upon the breach thereof, by fine 
and imprisonment, or either, at their discretion.” 


Mr. BADGER. I wish to suggest to the Sen- 
ator that his proposition is to modify-a motion 
which has been voted on. 

The PRESIDENT. The amendment was made 
in committee, and is not subject to amendment at 
It will be open to amendment, how- 
ever, when the bill shall be reported to the Senate. 

Mr. DAYTON. Very well, sir; when the bill 
shall be reported I will offer the amendment. 

Mr. SEWARD proposed the following as a 
substitute for the whole bill: 

Sec. 1. Slavery shall forever cease within the District of 
Columbia, and all persons held in bondage therein shall be 
tree. The Secretary of the Interior shall audit and pay to 
all persons holding slaves within the District at the time 
that this act takes effect, such damages as they shall suffer 
by the passage thereof, and the sum of two hundred thou- 
sand dollars is hereby appropriated to carry this act into ex- 
ecution, out of ny money in the Treasury not otherwise 
appropriated. 

Sec. 2. An election shall be held in the District of Colum- 
bia to ascertain whether this bill is approved by the people 
thereof. Those who approve the act shall express their ap- 
probation by a ballot containing the words, ‘ For emanci- 


| pation in the District? Those who are opposed shall vote 


by ballot, containing the words, ¢¢ Against emancipation in 
the District.” All persons entitled to vote for any munici- 
pal officer in the District, and all citizens of the United 
States residing within the District permanently, shall be 
deemed qualified to vote at such election. Such election 
shall be hela within six months from the passage of this act, 
and on public notice of not less than three months, to be 
given by the Marshal of the District. Ifa majority of. the 
votes given at such election shall be in favor of this act, it 
shall go into effect immediately. If a majority of the votes 
shall be against the same, this act shall be void and of none 
effect. 


Mr. PRATT demanded the yeas and nays, and 
they were ordered. 

Mr. BALDWIN. The Senate will recollect 
that a few days since I introduced to their notice 
certain resolutions passed by the Legislature of 
Connecticut, one of which was in favor of the im- 
mediate prohibition of the slave trade in the Dis- 
trict of Columbia, and of the abolition of slavery 
upon such terms of compensation to the slavehold- 
In that re- 
spect, therefore, it accords with the motion which 
is now made by the Senator from New York, but 
lam not prepared to vote for this proposition as 
an amendment to the bill before the Senate. Ihave 
hoped, and still hope, that the bill reported by the 
committee for the abolition of the slave trade in 
the District may be adopted by Congress; and I 
should be very unwilling to do anything which 
would have a tendency. to prevent the favorable 
action of the two Houses of Congress upon the 
bill as it was originally reported. It is true that 
the Senate have already adopted, in Committee of 
the Whole, amendments to this bill of a character 
which will prevent me, if those amendments shall 
be finally retained, from giving to the bill my vote; 
but if it should pass the Senate in its present form 
I am not without hope that the objectionable 
amendments will be stricken out by the House, 
and the bill be returned to us, and concurred in by 
the Senate, in the form in which it was originally 
presented. I think there is reason to believe that 
such may be the result; and if so, certainly one 
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gress upon the proposition now before us for the 
immediate abolition of the slave trade in the Dis- 
trict, and I prefer myself that the two Houses 
shall act finally upon this bill as a separate meas- 
ure, before we enter upon the consideration of any 
other proposition, which, however desirable, there 
is less reason to believe will be immediately suc- 
cessful. Such a course will, in my opinion, bet- 
ter comport with the resolutions of the Legislature 
of my own State to which I have referred. 

Mr. MANGUM. I have already remarked, 
sir, since this subject has been under consideration 
before the Senate, that there has been no period 
for five-and-twenty years, when, if brought for- 
ward under proper auspices, | would not, with 
great cordiality and pleasure, have voted for the 
abrogation of the slave trade in this District. 1 
have now changed my course. I shall not vote 
for it. Iam satisfied, from developments that are 
made, that it is impossible to satisfy certain gen- || 
tlemen. To attain their objects they would wade || 


through the blood knee-deep of the whole South, |: ) 
| I do not mean to question the motives of the Sen- 
ator who has brought forward this amendment; | ff 


and over the wreck of this Union. The further 
discussion of such subjects as this, in my judg- 
ment, only tends to operate as an entering wedge 
to enable these gentlemen to attain the object 
which they have sought at all times, hazarding 
the existence of the Union and the safety and lib- 
erties of the South. 

The PRESIDENT. The Senator is proceed- 
ing beyond what is proper in debate. 

Mr. MANGUM. FI think not, but I defer to 
the opinion of the Chair. 1 only rose for the pur- 
pose of announcing that, perceiving to what ends 
this action is leading, 1 will go no further in it, 

Mr. DAWSON. I merely rise forghe purpose |: 
of calling the attention of the country to the feel- 
ing which exists among certain members of this 
body. Itis known to all that a very great excite- 
ment has been prevailing in all the States, slave- 
holding as well as non-slaveholding; and that cer- 
tain resolutions have been passed throughout the | 
entire South on certain great questions, upon which 
we have all recently met here together and harmo- 
nized; and I ask, when the best of feeling is about 
to be restored, not only here but throughout the |! 
country if we shall see again any one disposed to || 
raise again those questions which have produced so || 
much excitement; whether it shall be attributed to || 
be the offspring of a desire to preserve the harmony |: 
of the Union; whether it is the result of that sound | 
patriotism which ought to burnt in the breast of |; 
every American, or whether it is not an emana- į 
tion of disappointed political aspiration and hopes; | 
and whether it is not an effort to divide this great 
Confedecacy for the mere purposes of individual | 
agerandizement? May it not be a mere effort on 
the part of disappointed individuals to hold on to 
one plank in the wreck of a recently established 
political platform, and to save a sinking party, 
which’ has recently risen up in this country, not 
for the purpose of elevating the character of the 
nation, or promoting the happiness of the people, 
but for the aggrandizement and elevation of a few 
individuals? Sir, am sorry to see any man pre- 
pared to come into this body and throw a fire- 
brand as it were into the country amidst the gen- 


eral joy which prevails, and to do it with compo- | 


sure; and to do it, not with a view of creating one | 
feeling of kindness among his fellow-men, but for | 
the purpose of producing agitation, and of exci- | 
ting one section of the country against the other. | 
There is no morality in it, sir. 
The PRESIDENT. The Senator must not | 
characterize the action of a Senator in that way. | 
Mr. DAWSON. 
but express the sentiments of my heart when I see | 
anybody attempting thus to excite the count 
and to create bad feeling amongst us. I havet 
right to say that the tendency of all this is im- 
roper. 
The PRESIDENT. The Senator certainly has 
that right. 


I beg pardon, but I cannot || 


| 


|| tion, nor has public sentiment been developed , 
i thereupon; even the sense of the people of this 


| This is an important matter, and it should be acted 
| upon in the first place upon the application of the | 


| that this amendment is a crude, ill-digested, and |; 


| that its adoption by this body will tend in its result 


{ 


t 
1 


{ 


| tach themselves to the parties which live in spite 


| the South. 


i come a law, would be to destroy all that this bill 


from a deserved obscurity, calling themselves pa- 
triots and lovers of their country and of morality; 
they have rallied their followers in the name of 
religion and morality; and they have attempted 
the destruction of the two great existing parties, 
and through them of the Union itself. But, sir, 
in what has taken place recently they have been 
overthrown triumphantly and disappointed in their 
efforts. And so thoroughly have they been over- 
thrown that they will probably now seek to at- 


of their opposition, for they would rather effect 
the wreck of the Union than submit to the defeat 
of their hopes. Mr. President, I will say no more. 

Mr. DAYTON. The Senate will, I think, ian- |i 
dulge me in a remark or two in relation to this 


amendment, as it is my purpose to vote against it. || 


am bound to believe that they are suchas should in- 
fluence us all in the fair discharge of our respective 
duties here. I desire, however, to say a few words 
in reference to the subject-matter of the amendment 
itself. {t proposes the immediate abolition of sla- 
very in this District. Mr. President, am not pre- 
pared to vote for a proposition of that kind under 
existing circumstances. The public mind is not ; 
now and has not been recently called to this ques- 


District has not been consulted on the subject. 


inhabitants themselves. It should come through |; 
the regular channels to the committees of this | 
body; it should be carefully examined and reported 
upon, as is every other grave and important sub- 
ject, and not be dealt with in this brief, off-hand, | 
and unpremeditated way. Every one must see | 


hastily-considered affair. 1 cannot but see, too, 
f 
not to abolish slavery here, but to defeat the very || 
bill now before the Senate; and for that reason, if | 
there were none other, I would oppose it. Here | 
is a bill for the abolition of the slave trade in this 
District, and it harmonizes with the kind feelings j|; 
of most of this Chamber; drawing as to a com- 
mon centre the good feeling both of the North and 
lt promises something, it promises 
much in connection with this upbappy agitating 
question; it holds out to us the certain means of | 
abolishing here this discreditable traffic, so offen- | 
sive to the moral sense and right feeling of this | 
District, as well as of the country at large. 
adopt the amendment of the Senator from New 
York, with the certainty that it cannot now be- 


H 
promises. The very vague and imperfect form of || 
this amendment shows that the Senator himself | 
could not have expected it to becomea law. I 
again repeat that its only effect is to do harm, and || 


open at the present period of hoped-for harmony i} 


another deeply-agitating subject of discussion. 
Nir, the time is not auspicious; the close of the 
session is just at hand; the patience of the coun- | 
try is exhausted; this subject has not of late been | 


1 
| 


| agitated here; public feeling is about settling down | 
| temporarily at least upon the condition of things || 
| as late events have left them, whether rightful or 


wrongful. Is it wise or prudent at this point of | 


t 
| 
| 
time to open this new subject of agitation? Shr, | 


ry . bills have passed this Congress in which | was not | 
he |; able to concur, in which 1 think the North sacri- |! should not be pressed any further at this time. If 
|| ficed too much; but they have passed, and I for one lj 
l am not disposed thus on the instant to disturb the į 


present condition of things, and reéxcite the ele- | 
ments of a fierce discord. Let us sce if the popu- | 


| look. 


| the laws of the land. 
| common sense, in the name of all that is right and 


To |! 


| 
| 
j 
| 
i 


lar mind will quiet itself; let us make an end of 
this matter of slavery for the present. at least; we 
have had, and the country, 1 am sure, has had 

enough of it. But, without consuming time in far- 

ther remark, I repeat that no man here or elsewhere 

can believe that this proposition can now become 

a law; and though not so intended, its adoption by 

the Senate will certainly defeat the bill we are con- 

sidering; it can produce no good, but will deprive 

us of the abolition of the slave trade in the Dis-- 
trict, which we will otherwise secure. 

Mr. PRATT. Mr. President, 1 was glad to 
hear that the Senator from Connecticut as well as 
the Senator from New Jersey intend to vote 
against this amendment. Now, if it be the object 
of the North to break up this Union by the pas- 
sage of the amendment proposed by the Senator 
from New York, [Mr. Sewarp,] let them do it. I 
shall vote against the amendment, believing it to be 
my solemn duty to do all I can to avoid that re- 
sult, which I fear is hoped for by some. The Sen- 
ator from Connecticut assigns as a reason for his 


| vote, that to which I design to call his attention, 


and the attention of the Senate and of the country. 
It is that he will vote against the amendment of 
the Senator from New York, and for the bill, u n- 
der the expectation that the amendments adopted 


| here will be rejected by the House, and that the 


bill will come back and be passed here without 
this amendment. The Senator also referred to 
the amendment which was adopted a few days 
ago, on the motionof my colleague, {Mr. Pearce } 
What is that amendment? It is to protect the 
slaveholder in reference to his slave as property, 


| precisely as that Senator is protected in reference 


to all personal property which he may hold. I 
ask the common sense of the learned Senator, or 
any one who hears me, where is the distinction 
between a property holder holding a slave as prop- 
erty, and holding any other species of property ? 
Has he not a right to be protected in that prop- 


erty as wellas in any other species of property, 


which is the subject-matter of larceny? The ob- 
ject of the amendment of my colleague was, and is, 
to make punishable by confinement in the peniten- 


| tiary any person who shall commit a larceny of a 


slave of any owner in the District of Columbia. 
Can any one tell me why he who is guilty of steal- 
ing a negro should not be punished equally with 
one who steals any other. personal property of 
equal value? As between the master and slave, 
the slave has personal rights; but as between the 
master and the world at large, in regard to the 
slave, the master has as absolute a right over him 


; as over any other property of which he can be the ` 


owner under the Jaws of the land. This is the dis- 
tinction at which I desire the learned Senator to 
The personal rights of a slave are as be- 
tween the masterand the slave. But as between 
the master and the whole community in reference 
to the slave, the master has precisely the same 
rights over him as he has over any other descrip- 
tion of property which he may lawfully hold under 
Why, I ask, in the name of 


just, is it that this description of property should 
be taken from its owner without subjecting the 
party so taking it to the penalties to whieh he 
would be subject if he stole any other description 
of property?) My object in rising was to make 
the remark which I have made in reference to the 
sentiment expressed by the Senator from Connect- 
icut. I was pleased to hear him say that he in- 
tended to vote against the amendment, and I trust 
it will not be adopted. 

Mr. ATCHISON. Mr. President, the Senator 
from New Jersey, [Mr. Dayton,] if I understood 


| his remarks, is not opposed to the proposition 


submitted by the Senator from New York because 
ofits want of merit, but because he believed this an 
improper time to present the proposition. What has 
been done? If that Senator is right, the southern 
States of this Union have been excluded from alt 
the Territories acquired from Mexico. He thinks 
that is enough for one session. I think so too. 
He thinks that the settlement of these Territorial 
questions will be acquiesced in, and this matter 


this proposition could be submitted to a commit- 
tee, and some eight or nine months deliberation 
and debate had upon it, I suppose it would dig- 


nify the proposition. And when the public mind 
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shall have settled down, and acquiesced in what 
bas been done, then we will give you this other 
dose. 

This is what I understend, and what I desire 
the country distinctly to understand, to be the po- 
sition of the Senator from New Jersey—that sla- 
very may be and should be abolished in the Dis- 
trict of Columbia. The Senator has not raised 
his voice against it. But he gives us and the coun- 
try distinctly to understand, that when the time ar- 
rives and the occasion is proper to present, this 
proposition, and due deliberation can be had upon 
it, then he is prepared todo it. That is what l 
understand te be the substance of the remarks |; 
made by the Senator from New Jersey. Then, 
sir, the fourteen slave States are under no obliga- 
tion to that Senator for voting against this propo- 
sition at this time. Certainly not. This is all I 
desire to say, that the remarks of that Senator 
may be distinctly understood, and that he may 
correct me if I have misunderstood him. 

Mr. DAYTON. Mr. President I do not think 
it necessary either to explain or to correct any- 
thing. 

Mr. ATCHISON, (to Mr. Darron.) That is 
amatter with yourself, : 

Mr. DAYTON. | It isenough for me to answer 
or speak to the.proposition which is now before 
us; and it was to that proposition and that only |} 
that I addressed myself. When another proposi- 
tion shall be presented, I will address myself to 


| not be expected that a proposition, embracing sev- 


i vote for it.as an amendment to another proposi- 


that, and will have no difficulty, I trust, in making 
the Senator from Missouri understand distinctly 
what I shall mean on that occasion. Until that is 
done, I beg that he will neither by inference nor 


otherwise imagine what L will do under any given |! 


cirumstances. 

He says that, in view of my possible future 
conduct, the thirteen or fourteen slaves States are 
under no obligation to me for the vote } propose | 
to give on this amendment. Sir, I do not act here || 
with reference to imposing obligations upon the 
slave States. I did not intend to square my con- || 
duct according to that standard. I believe that no |! 
State is under obligations to a Senator from any 
other State, where he voies according to his judg- 
ment, I have never taken that view of official | 
duty. l simply intended to express my sense of | 
the course | thought it advisable and discreet to 
pursue under existing circumstances, without 
meaning to imply anything as to the future. The 
character of my conduct, and the extent of obliga- 
tions conveyed or received will be questions be- 
tween me and my own State, and not between me 
and the thirteen or fourteen slave States referred | 
to by that Senator. . 

Mr. ATCHISON. That is all, sir. The Sen- 
ator has avowed precisely what 1 understood him | 
to say before. [believe Í put the Senator fairly 
before the Senate. Having dove that, my whole 
object is effected, : 

‘Mr. MASON. Mr. President, I believe there 
is a rule of the Senate which requires every Sena- 
tor to vote on all questions which may be present- 
ed for his vote. 

The PRESIDENT. There is certainly a rule 
on the subject. Every Senator must vote, if re- 

uired, i 


| vision for compensation, or that which makes its 


| stood many shocks, and will, I believe, stand this, 


| tions, in high place, I must conclude that neither 


|| advancement through their favor. 


| better than thetbtil, and because the bill, as it now 


! It proposes to do directly and at once what the 


Mr. MASON. l am exceedingly reluctant to 
transgress any rule of the Senate. But | contess 
Ihave very great difficulty in choosing between 
the two propositions now presented. ‘The Senate f: 
having refused to strike from the bill that which | 
relates to the slave trade within this District, L can ; 
look upon the proposition of the Senator from |; 
New York as only effecting directly what the f 

| 


other, however intended, must effect indirectly. |i 


merely, } 
two propositions. i 

Mr. CHASE. Mr. President, it seems to me | 
that a great deal of feeling has been exhibited in ; 
this Chamber which the circumstances hardly seem ;! 
to warrant. ij 

We have a bill before us which provides for the |) 
abolition of the slave trade in this District. It has || 
been correctly said by the Senator next me [Mr. |: 
Mason] that this is a step towards the abolition of | 


i 


slavery itself; and genlemen deceive themselves i: from New York (Mr. Sewarp] are proud of being 


if they suppose it is the last step. For one, Mr. | 
President; I am prepared to act upon the princi- | 
ples l avow. Iam prepared to act now as wellas i 


| acting the part suggested by the honorable Senator 


| Opposed to any legislation for the abolition of sla- 


at any other time. I shall not seek to excuse my- 
self from voting for a proposition which commends 
itself to my judgment on the ground of time, or 
place, or circumstances. If the District slave trade 
abolition bill, reportedtby the Committee of Thir- 
teen, had retained its original form, I should have 
been glad to give it my support. But it has been 
altered by the addition of provisions which, in my 
judgment, are not right in themselves or germane 
to the general object. 

One of these provisions denounces protracted 
imprisonments in the penitentiary for acts which 
have been hitherto punished in this District only 
by a pecuniary mulct, and which, in my judg- 
ment, should never, even were they as violative of 
the rights of property as gentlemen of the slave 
States contend, be punished by severer penalties. 
I cannot consent, with the Senator from Connecti- 
cut, to vote fora wrong measure here in the hope 
that it may be amended elsewhere, by striking out 
the objectionable provisions. Measures for which I 
vote must commend themselves to my judgment 
and my conscience. For measures which do not so 
commend themselves to me, I cannot vote. The 
Senator from New York has proposed an amend- 
ment. It is, in my judgment, better than the bill. 
it does not meet my views in all respects. It can- 


eral provisions, shall be acceptable in all respects 
to all those who may yet feel themselves bound to 


tion. TL repeat, that in my judgment, the proposed 
amendment is better than the billas it now stands. |} 


bill proposes to take the first step in doing. I see 
nothing unconstitutional in the mode by which it 
proposes to reach its object. I do not like the pro- 


operative effect depend upon the vote of the inhab- 
itants of the District. But I do not feel myself at 
liberty to withhold my vote from the amendment 
on account of these objections. 

Gentlemen tell us, if we adopt this amendment 
it will dissolve the Union. Sir, the Union has 


if this be a shock at all. 

Weare told, also, that gentlemen are advocating 
the amendment, or the general line of poticy indi- 
cated by this amendment, because they have not 
the talent or character which would enable them 
to rise in the old party organizations of the coun- 
try. Sir, if I am to judge by some specimens | 
have seen of the representation of those organiza- 


talent nor character are indispensable requisites to 
Sir, Í see men 
of high talent and high character in many stations, 
and of all parties. I see men of little character 
and little talent in all parties also. But, using no 
reproaches myself, I shall permit none to move 
me in the least from the course I mark out for 
myself. I trust they will deter no man from pur- 
suing the plain line of his duty. I repeat, I will 
vote for the amendment because l believe it to be 


stands, cannot receive my vote. 

Mr. BUTLER. Mr. President, I am one of 
those who feel very much in doubt how to vote on 
this matter, because it is very obvious that there 
are a great many who will vote against this amend- 
ment, for the reason that they wish to gauge—yes, 
sir, I use the word “ gauge,’’——our legislation so 
as to make it operate gradually, but, in effect, 
looking to the same end. And it is very obvious 
that some will vote against this amendment upon 
the ground that it would be more expedient to take 
another form of effecting the same object. With 
this knowledge before me, I do not choose to allow j 
myself to be blinded to results. And, sir, when 
the tone of public sentiment at the North can bear 
it, they will carry you to that result. 

Mr. FOOTE. Mr. President, | donot believe that 


| to dissolve the Union. 


there is any member of this body who is capable of 


from South Carolina, [Mr. Burzer.] I believe 
that this body may be well divided into two classes, 
to one of which classes the honorable Senator 
from Ohio [Mr. Cuase] 


attached. Nearly all the remaining Senators are 


F 
t 
I 
t 
t 
| 
| 
and the honorable Senator | 
i 
| 


very in this District. 1 trust it isso; Ihave seen 


no evidence to the contrary. I should regret very 
much to believe, with the honorable Senator, that 
such an indirect course as that which he describes 
has been harbored in the mind of any Senator 
here, and was likely to be pursued by him now or 
hereafter. ‘ 

Sir, [should be very much pleased, indeed, to 
vote for this bill. I was exceedingly anxious to 
vote for it. Accordingly, I proposed various 
amendments with the view of enabling me to do 
so. I believe that the bill in its present form, 
without any amendment, was not only well in- 
tended, but well conceived. But I perceive, and 


! others, I think, will perceive, that ingenious men 


have already, to some extent, made a lodgment 
upon the public mind in regard to it, and dishonest 
editors and intriguing politicians have so calumni- 
ated this measure, that it is to a great extent mis- 
understood in the South. And I apprehend its 
adoption, without amendment, particularly after 
what has occurred this morning, would at the pres- 
ent time, to some extent, awaken discontent in the 
South. Believing that would be the effect, and 
being opposed to awakening that feeling in any 
quarter of the Union, I shall be compelled, most re- 
luctantly and painfully—if 1 vote at all—to vote 
against the bill. 

At the same time, Mr. President, while I thus 
frankly declare my views, | feel bound, in addi- 
tion, to say that I recognize and consider this 
proposition of the Senator from Ohio [Mr. Cuase] 
as a proposition to dissolve the Union. I wish to 
observe the rules of parliamentary order and de- 
corum. I wish to say nothing in unkindness, 
nothing in discourtesy, as the Senator seems to 
act with great consistency; and I have not risen 
for the purpose of reprehending him, but I feel 
bound to declare that Fcangider this a proposition - 
No man in the world can 
doubt that any attempt now, on the part of the 
Congress of the United States, to abolish slavery 
in the District of Columbia, if successful, would 
dissolve the Union. And, attributing to the hon- 


| orable Senator from Ohio great sagacity—a quality 


for which hegs remarkable—uncommon foresight, 
thorough maturity of judgment upon the whole 
subject of domestic slavery in the South, under- 
standing well his position in the country, his rela- 
tive position in regard to the great parties of the 
country, whether he intends it or not—and I 
charge nothing in the way of intention—I recog- 
nize this practically as a proposition to dissolve 
the Union. 

Mr. BADGER. This amendment was not 
offered by the Senator from Ohio, but by the Sen- 
ator from New York, [Mr. Sewarp ] 

[The error of the honorable Senator arose out 
of his temporary absence from the Senate cham- 
ber when Mr. Sewarp offered his amendment, to 
which he did not return until Mr. Cuasz was 
speaking. j 

Mr. FOOTE, This amendment, then, it seems, 
was offered by the Senator from New York. I 
beg pardon of the Senator from Ohio. But he 
seems to concur in it, and hence it may yet be un- 
certain which is the real author of the amendment. 
But I beg leave to say now, that I am confirmed in 
my impression from circumstances to which I 
will refer. I am now satisfied beyond a doubt 
that this proposition, whether so intended or not, 
and | fear it is so intended, is of a nature that the 
honorable Senator from New York is bound to 
understand, if adopted by this body, must result 
in a separation of these States. Then, sir, with- 
out characterizing the intention of the Senator, 
without calling his motives in question, I should 
feel myself exceedingly derelict in'duty if I did 
not denounce this proposition, however intended, 
as criminal in the extreme, and in my judgment, 
in the parliamentary sense of the word, as objec- 
tionable, as reprehensible, as unpardonably repre- 
hensible under all the existing circumstances of 
the hour. Such a proposition could not be attend- 
ed with good effects, and must be attended with 


i very mischievous effects if successful. But, thank 


God, it has no possibility of success. Faction is 


i at last driven to the wall; fanaticism is detached 


from the politics of the country, as I think, per- 
manently; the enemies of the Union, wherever 
existing, are overthrown; the Republican institu- 
tions established by our forefathers are gloriously 
triumphant over all enemies, secret and open. 
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l have felt bound to give this honest declaration 
of my views upon the whole subject; feeling such 
abhorrence to the proposition, under all circum- 
stances which attend it, as language cannot ex- 
press. I again repeat that 1 painfully regret that 

shall be compelled, under all the circumstances 
which now exist, to exectite the determination 
imperfectly formed an hour ago, which is to vote 
against the bill, conceived, as Í am sure it was, in 
the purest spirit of patriotism and justice towards 
all sections of the Confederacy. And it is sus- 
tained, | know, by men incapable of any motives 
but those of the loftiest patriotism, and of the no- 
blest public virtue. 

Mr. WINTHROP. Mr. President, if I shall 
vote against the amendment which has now been | 
proposed by the honorable Senator from New | 

_ York, {Mr. Szwarp,] it will not be because I re- | 
gard it as a proposition to dissolve this Union. 1 
do not know what might be the effect of that 
amendment, if it were adopted. But it really | 
seems to me that the idea that the liberation of 
two thousand, or at most twenty-five hundred 
slaves. 

Mr. BALDWIN. Not twenty-five hundred. 
There are only six hundred slaves here, 

Mr. WINTHROP. I think the Senator must 
be mistaken; but if it be so, then I say, with all 
the more emphasis, that the idea that the libera- 
tion of six hundred slaves, on a little piece of ter- 
ritory now reduced to about six miles square, is 
about to dissolve this Union, altogether surpasses 
my belief. Iam not quite credulous enough for 
that. 

Mr. FOOTE, ‘Will the honorable Senator bear 
with me to allow me to explain on one point? 

Mr. WINTHROP. Certainly. 

Mr. FOOTE. Mr. President, it is not the num- 
ber of the slaves; it is not the immediate conse- 
quences; it is the hideous violation of the political 
compact of our fathers. It is the principle—-the 
most unpardonable injustice towards the South— 
which must inflame the public mind, and must in- 
evitably awaken apprehension that this is but the 
entering wedge to other and more aggressive meas- | 
ures, which are afterwards to follow. That is my 
view of the matter. 

Mr. WINTHROP. I believe I understood the 
honorable member from Mississippi before. The 
facts of the case were certainly as I stated them. 
His suggestion was, that the passage of a bill to 
emancipate six or seven hundred negroes on this 
little patch of territory, which you may almost 
cover with your pocket-handkerchief, was about 
to be the entering wedge which was to rive this 
vast Union asunder. Sir, it must indeed be the | 
operation of some awful and mysterious principle, 
and not the operation of the act itself, which is 
about to produce this tremendous result. 

And that leads me to say, in the second place, 
that if I should vote against this amendment, it 
will not be on the ground that E do not believe | 
Congress have the power to abolish slavery in this 
District, nor upon the ground that I am not willing 
to exercise that power on the proper occasion and 
in a proper manner, That I understand to be the 
principle which is about to dissolve the Union. 
The assertion and exercise of this power is so hid- 
eous a violation of the political compact, and so 
unpardonable an injustice towards the South that 
the dissolution of the Union is inevitable! Sir, I 
hold to no such doctrine; and I desire, if by chance 
my name should be recorded against this amend- 
ment, to protest in advance against being under- 
stood to acquiesce in any such idea. No one can 
go farther than myself in denying the power of 
Congress to interfere with slavery in the States; 
but within the limits of this District, [ maintain 
that its authority is complete, over slavery and 
over everything else. And [I happen to have be- 
fore me some little memoranda of the opinions of 
our fathers and of oar predecessors upon this sub- 
ject, which will serve, I think, to justify this opin- 
ion, better than any argument of my own. Ij 
brought them into the Senate some days ago, with f 
no expectation of being called upon to use them | 
in this connection, if at all; and certainly with not || 
the slightest idea that the Senator from New York : 
was about to do, let me say, so unadvised and 80 | 
unseasonable a thing as to offer such an amend. : 


ment to the bill now before us, | 
Sir, in the Virginia Convention which ratified the | 


|| sentatives of January 18, 1805, proving the opin- 


|| the negative—yeas 47, nays 65. 


! proposition of the Senator from New York is not 


ithe Union asunder, has been admitted again and 


| ‘the blacks is your real object, and not a mere | 


Federal Constitution, what said George Mason, | 
the father of the constitution of his own State, I 
believe? In referring to the clause giving Congress 
the power to exercise exclusive legislation over 
the District of Coiumbia, he said: 

“ This clause gives an unlimited authority in every possi- 
ble case within the District. He wontd willingly give them 
exclusive power as far as respected the police and good gov- 
ernment of the place, but he would give them no more.” 

What said Patrick Henry? He spoke of it as 
“an unlimited and unbounded authority.” 

What said Mr. Madison, in the ‘* Federalist?” ; 

“ The indispensable necessity of complete authority at the | 
seat of Government carries its own evidence with it? | 

Here are the opinions of three of the fathers of 
the Republic; of three of the most celebrated names 
in the old Commonwealth of Virgima. | 

Weil, what was proposed not long afterwards 
in the Congress of the United States? Here is a 
record from the Journal of the House of Repre- 


ions that were held by a large number of the 
representatives of the people at that time. The 
resolution then presented was not adopted, but we 
shall see presently how large a vote it received, 
and on what grounds it was rejected: 

“On motion made and seconded that the House do come | 
* to the tollowing resolution: 

“< Resolved, That from and after the 4th day ofJuly, 1805, | 
fall blacks and people of color that shalt be boru Within the 
* Distriet of Columbia, or whose mothers shall be the prop- 
ferty of any peison residing within said District, shail be: 
* free, the males at the age of —, aud the females at we age 
* of —? 

“She House proceeded to consider the said motion at thi 
OClerk’s table, and, on the question that the same be re- } 
ferred to a Committee of the Wuole House, it passed in 
And then the main ques- 
tion being taken, that the House do agree to said mation, 
as originally pruposed, it passed in the negative—yeas 31, 
nays 77.” 

The motion was thus lost by a majority of 46; 
but nothing was heard on that occasion about iis 
being a proposition to dissolve the Union, or even 
an entering-wedge directed to that end. It was 
opposed on grounds of expediency only, and the 
power of Congress was not denied. 

This, Mr. President, shows the sentiments of 
the representatives of the people at that early pe- 
riod of the Republic. It shows, too, that the 


altogether novel; and indeed I have evidence here | 
that such a proposition has been offered under bet- 
ter auspices, and with better success, at a later 
day. Oa the 9th of January, 1829, the House of 
Representatives of the United States actually 
passed the following resolution: 

“ Resolved, That the Committee for the District of Co- 
Jumbia be instructed to inquire into the expedieucy of pro- 
viding by law for the gradual ubolition of slavery within the 
District, in such manner that the interests of no individual 
shall be injured thereby.” 

That resolution passed the House of Repre- 
sentatives by a vote of 114 to 66, some ten or | 
twelve members from the slave States voting in 
favor of the resolution. And from first to last it 
will be found in the debates upon these questions, 
that the power of Congress over this question— ! 
the power to abolish slavery and the slave trade | 
in this District—the power to do this very thing 
which the honorable Senator from Mississippi 
tells us involves a principle which is about to rend 


again by gentlemen from almost every southern 
as well as from almost every northern State in this ; 
Union. 

Why, sir, as long ago as the debate on the Mis- 
souri question, in 1820, Mr. Smyth, of Virginia, | 
reproached the free Siates with thetr inaction on 
this subject. “If (said he) the future freedom of | 


‘ pretence, why do you not begin here? Withia: 
‘the ten miles square, you have undoubted power |: 
‘ to exercise exclusive legislation. Produce a bill | 
‘to emancipate the slaves in the District of Co. : 
‘tumbia, or, if you prefer it, to emancipate those | 
‘born hereafter.” More recently, Mr. Powell, |} 
of Virginia, in his report of January 11, 1837, | 
says: ji 
t The Congress of the United Srates has, by the Constitu- 
tion, exclusive jurisdiction over the District, aud bas power 
upon this subject (slavery) as upou all other subjects of legis- 
dation , to exercise unlimited discretion.”? H 
f 


And Mr. Pinckney, of South Carolina, in the : 
resolutions which he introduced in the House of i 


Representatives in 1836, while he says ‘ that Con- i 


gress has no power to interfere with the institution 
.of slavery in any State," only says that it ought 
not to interfere with slavery in the District of. Co- 
lumbia. I may add that there have been petitions 
again and again-presented here from North Caro- 
lina and other slave States, in favor of the aboli- 
tion of slavery in this District. f have.even before 
me a record of December 13, 1824, where Mr. 
Saunders, of North Carolina, (ate Minister to 
Spain, I believe,) presented a memorial of citizens 
of that State, praying that measures may be taken 
for the gradual abvliuon of slavery in the United 
States. 

Sull again, sir, the Legislature of Virginia, as 
my record informs me, in February, 1836, pro- 
posed unanimously an amendment to the Consti- 
tution of the United States, to take away from 
Congress the power to emancipate slaves in the 
District of Columbia, 

The amendment proposed was as follows: 

í The powers of Congress shall not be so construed as to 
authorize the passage of any law for the emancipation of 
slaves in the District of Columbia, without the consent of 
the individual proprietors thereof, unless by the sanction of 
the Legislatures of Virginia and Maryland, and ander such 
conditions as they shall by iaw preseribe.?? 

It was thus formally proposed by Virginia, that, 
with the consent of the States of Virginia and 
Maryland, or with the consent of the proprietors 
of slaves in this District, the very act might be 
performed, the mere proposition of which the 
honorable Senator from Mississippi thinks now is 
an entering wedge to dissolve this Union, And it 
was thus virtually admitted that it might be done 
without any such co: sent. 

Sir, for myself, therefore, I say, with such a 
weight of authority before us, that if I vote against 
this amendment, it will not be either because f re~ 
gard itas a proposition to dissolve the Union, or 
becanse I hold that Congress have not fall au- 
thority and power to do the very thing which it is 
now proposed to do. But Iwill add at the same 
time that | do most sincerely regret that the honor- 
able Senator from New York should have seen fit 
to spring upon us such a proposition without pre- 
vious notice, and in this immediate connection, I 
moat deeply regret that he should have thought 
proper to embarrass the action of the Senate and 
embarrass the action of individuals upon a ques- 
tion so interesting to us all as that under eon- 
sideration, by a proposition of so crude and hasty 
a character, 

What is the proposition? It begins by a procla- 
mation of immediate emancipation to every slave 
in the District of Columbia. But what follows ? 
I had almost said that it holds out a false promise 
on its face. It saya slavery shall instantly cease 
in the District of Columbia! But does it cease 
even under the terms of the amendment? No, sir, 
notat all. The question is to be put to a popular 
vote in the District. We are to have, under this 
amendment, a grand election in this District six 
months hence, to decide in favor of emancipation 
or against emancipation. Notice is to he given in 
the mean time to all the slaves in the District that 
their freedom or servitude depends on the result of 
this election. Ifa majority of the votes cast shall 
be against emancipation, slavery is to be prolonged 
and perpetuated. In that event, too, the slave 
trade, the suppression of which is proposed: by 
this bill, will remain as it now is; for the honor- 


i able Senator has moved his proposition as a sub- 


stitute for the whole bill. He hag not proposed to 
leave any part of this bill, to accomplish the great 
object of putting an end to the odious and abhorrent 
trafic which has so long brought reproach upon 
the American capital, in case his own scheme 
should be voted down by the people. 

But, sir,is there not something more in this prop- 
osition, which is contrary to all the views which 
have ever been entertained in regard to such a 
measure, if it should at any time be passed and 
carried through? This amendment provides for 
the immediate emancipation of all the slaves in 
thig District. Fathers, mothers, children of ten- 
der age, the infirm, the helpless, the -deautute, are 
all to be instantly thrown upon their own re- 
sources, on the declaration of a vote to that effect 
by the people of the District, And has the hon- 
orable Senator made the slightest provision for 
their condition after they are emancipated? What 
is to become of them? They are to be takenaway 
from their masters. The masters are to some ex~ 
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tent to be paid for them. Provision is to be mad - 
by the Secretary of the Interior for compensating 
"the proprietors for any damages which may result 
to them from taking away their slaves, to the ag- 
regate amount of two hundred thousand dollars. 
ut what is to become of these poor people them- 
selves? Emancipated instantly, without any ap- 
prentice system like that adopted by the British 
Parliament when slavery was abolished in the 
West Indies, without any transition state between 
slavery and freedom, without any appropriation 
or provision of any sort for their support or relief, 
what is to be their immediate condition? Is there 
not great danger, too, Mr. President, that owing 
to the inadéquate sum which is proposed for the 
compensation of the masters, and the utter ab- 
sence of any provision by which the damages may 
be ascertained, the great mass of these slaves, 
should this proposition be adopted, would be sold 
off for southern markets before the day of emanci- 
pation would arrive, and that this great measure 
of humanity would thus result in nothing but in- 
creased wretchedness and prolonged captivity to 
all concerned ? 
Sir, I cannot but regard this as a very crude and 
hasty proposition, in the first place. And I can- 
mot but regard it, in the next place, as a most un- 
seasonable and untimely proposition. I deeply re- 
gret that it has been brought forward in connection 
with this bill—under the present circumstances of 
the country—at a moment when the public mind 
is so greatly agitated on questions of this sort, and 
at a moment, moreover, when we are endeavoring 
to accompiish another object, which is perhaps 
within our reach, and which has been so earnestly 
desired by all who have the interests of human- 
ity at heart. When the abolition of these ac- 
eursed depéts for carrying on the slave trade in 
the District of Columbia seems just within our 
grasp, I must repeat, sir, that I do most deeply de- 
plore that the honorable Senator from New York 
shouldembarass and perhaps defeat our action, by 
a proposition so indiscreet, so ill digested, and so 
impracticable every way, as that which he has 
offered. 
Mr. BADGER. Mr. President, I desire to say 
a very few words on this subject, and principally 
‘im reference to the remarks made by the honorable 
Senator from Massachusetts who has just taken 
his seat. The honorable Senator must allow me 
to say that he is the luckiest man I have ever 
known to have a seat in this body. He comes 
here to-day without the least expectation of the 
Senator from New York proposing for the consid- 
eration of the Senate the amendment which we 
have now before us, and by the most singular and 
lucky chance in the world he just happens to have 
in his desk a paper of authorities bearing very 
much the appearance of having been selected and 
arranged for production upon precisely such an 
occasion as this, 

Mr. WINTHROP. The honorable Senator, I 
am sure, does not mean to call my word in ques- 
tion in regard to what I said as to being entirely 
ignorant of the intention of the Senator from New 
York to offer this amendment. 

Mr. BADGER, (in his seat.) Not at all—by 
no means whatever—the furthest thing from my 
thoughts. 

Mr. WINTHROP. He will, moreover, cer- 
tainly admit that the hill to which this amendment 
is offered is a bill which involves the whole ques- 
tion. Thad in my drawer some days ago when 
this bill was under consideration many papers re- 
lating to it, and it so happens that the paper which 
contained the authorities which I cited was pre- 
pared when [ wasa member of the House of Rep- 
resentatives as long ago as 1841. 

Mr. BADGER. The observation made by the 
Senator from Massachusetts affords confirmation 
strong as proofs from Holy Writ, if such con- 
firmation were necessary, of what I said. The 
Senator from Massachusetts is the luckiest man in 
the world, certainly the luckiest I ever heard of, 
for it turns out that he had not merely the ordinary 
luck to have at hand a memorandum prepared 
in the course of the last few days or during the 


session, but this collection of authorities reaches : 


back to nine years ago, and he has the singular 
felici:y to have it at his fingers’ ends at the mo- 
ment when required. Why, to say nothing about 
my Senatorial capacity, as a professional man I 


would give much—-hundreds, thousands—if I pos- 
sessed the excellent good fortune to have always 
at hand-the results of the little industry which I 
had exercised in professional preparations for nine 
years preceding the time I might be calied upon to 
debate a legal subject. 

But, apart from this, the honorable Senator says 
that the proposition suggested by my friend from 
Mississippi, [Mr. Foore,] that the adoption of 
such a measure as is proposed by this amendment 
would be looked upon with the greatest alarm by 
the whole slaveholding interest of this country— 
such a proposition, he says, strikes him almost as 
an absurdity. And why? Because there are but 
six hundred slaves to be emancipated here, living 
upon what he calls a “ pocket-handkerchief ” of 
land. Why, sir, how we have degenerated! Did 
the ancestors of the honorable Senator, in times 
dear to the recollection of every American heart, 
think of the quantity of tea brought into the har- 
bor of Boston? Did they stop to estimate the pe- 
cuniary value and importance of the duty which 
was sought to be enforced? Did they say to them- 
selves “it is but a little thing, a small cargo, afew 
hundred, or a few thousand pounds, or chests, 
and it is not worth disputing about? but if, in- 
deed, there had been sent to us, by the authority 
of Great Britian, half a dozen vast ships, loaded 
with immense quantities of tea, enough to last us 
and our posterity for years to come, we would 
resist; but for a ‘handkerchief’ full of tea we 
will not plunge ourselves into a conflict with the 
mother country.” 

Sir,-such notions were not then entertained. f 
believe that such notions are not now entertained 
in the constituency which the honorable Senator 
represents. 
when a question arises threatening the liberties 
and rights of a community, we are to determine 
the force and value of the threat, and the occasion 
for alarm, by the inquiry whether the first blow 
falls upon a large ora small surface. No, sir; no! 
The very fact to add, if anything could be calcu- 
lated to add, alarm to such a measure, would be 
that it was brought forward for the purpose of 
emancipating six hundred slaves. If there was 
what our northern friends would consider a large 
amount of good to be accomplished by setting free 
many of our fellow-creatures, lingering, as they 
would say, in the chains of bondage, there might 
be something in the thing itself to call for, and ap- 
parently sustain the measure. But, where there 
are but six hundred slaves, where there is no rea- 
son to believe there is any peculiar cruelty or hard- 
ship in their condition which marks them out as 
signal objects of suffering among their fellow 
slaves, we may well suppose that such a measure, 
if adopted, has ulterior objects; we may well fear 
that it is the first blow struck upon the institutions 
of the South. 

That is the ground upon which my friend from 
Mississippi stated, that is the ground upon which 
we all state, that the adoption of such a measure 
as is now proposed by the Senator from New 
York, whether it would lead toa dissolution of 
the. Union or not, must be looked upon with 
alarm, with dread. It must cast suspicion upon 
the movements and purposes of our northern 


| friends; and permit me to tell the Senator from 
! Massachusetts, that, small as he may think this 


exercise of power, the very moment it is exer- 


‘ cised a feeling of deep anxiety, a feeling of pro- 


found suspicion, a feeling of hostility and aliena- 
tion must be produced in the minds of the people 
of the South. 

Mr. President, when the honorable Senator 
takes pains to produce evidence that Congress has 
the constitutional power to pass this law, permit me 
very respectfully to state that he wastes his ener- 


i gies upon a question not material to the inquiry 
| before the Senate. i : 
| tor know that the unjust exercise of unquestioned 
{i 


Does not the honorable Sena- 


constitutional power furnishes sufficient and ade- 
quate, and may furnish the highest ground for 
complaint, alarm, and even for resistance? Ifour 
Constitution, instead of framing a deliberative and 
representative republic, had simply constituted all 
the powers of Government in the hands of a sin- 


: gle ruler, so that no power used by him could be 
said to be a usurped one, would it follow that |; 


there could be no abuse of this power that would 
produce alarm, provoke resentment, and even 


Ít is not the American notion that ij 


se 
justly be met by resistance? I do not moot the 
question of constitutional power. Permit me to 
say that that question is in my view compara- 
tively a matter of small import in the inquiry we 
are now making. 

Again, sir, the hogorable Senator refers to events 
in our past. history where the exercise of that 
power over this District was not thought to be the 
subject of alarm. Permit me to say again that he 
confounds two very different things. The exer- 
cise of power under certain circumstances may be 
praiseworthy, or may be innocent, or may be 
liable to but small objection; while the exercise of 
that same power under other circumstances may 
be of a character so objectionable, though it be 
the very same identical power exercised upon the 


i| Same subject, as to furnish just ground of alarm 


and agitation, resentment, and even of prepara- 
tions for resistance. . 

Sir, the period to which the gentleman refers 
was one when that fanaticism which now infects 
the northern country, and more or less the western 
country, was unknown among us. The period to 
which the gentleman refers was one when propo- 
sitions were brought forward with a single view to 
the object which they directly proposed, and with 
no ulterior objects. It was a period when we 
were not threatened in the security of our domestic 
institutions; when our northern brethren mani- 
fested no disposition to invade. our rights; when 
there. was no reluctance to give us protection; when 
the northern country was not covered with wild 
and furious fanatics, resolved upon mischief, call- 
ing for a dissolution of the Union, and denouncing 
the proprietors of slaves in the South as unworthy 
of association with them in the ecclesiastical and 
civil institutions of life. But when this measure, 
| proposed by the Senator from New York, is now 
brought forward, I appeal to you, Mr. President, 
I appeal to every gentleman who hears me, if we 
have not a right to suppose it means more than it 
expresses: that itis, in the language of the Senator 
from Ohio, [Mr. Cuass,] one ‘* step’? now to be 
taken, and soon to be followed by another? Are 
we to be blind? Is it to be supposed that we can- 
not see these things, or seeing cannot understand 
them? Must we draw no inferences? Is it to be 
supposed that we are incapable of looking ahead 
at all, and incapable of discerning the immense 
difference between a proposition brought forward 
in one state of our society and one condition of 
public opinion, and the same proposition brought 
forward in another? 

Mr. President, let me assure every Senator here 
that such a proposition as this, adopted now by 
the Senate, would startle and shock the whole 
southern mind. And let me say that, adopted by 
this Congress, it would unsettle the foundation 
upon which the institutions of this country rest, 
and loosen the cement by which they are main- 
tained and united. Yes, sir, such would be the 
inevitable consequence, not on account of the in- 
trinsic importance of the proposition itself, not be- 
cause in itself it may be a matter of such high 
concern whether or not this remnant of a slave 
institution is left to exist in the District of Colum- 
bia, but because, under the circumstances of the 
case, and the hour and the time when this measure 
is brought forward, and the source from which it 
comes, and the source from which it is advocated 
—independently of the distinct avowal of the Sen- 
ator from Ohio [Mr. Case] that it is but one step 
which he is ready to follow with another—one 
conclusion only would be drawn from it in the 
southern States, and that would be that itis nota 
final measure, but one initiative of other move- 
ments that will affect the institution of slavery as 
it exists in the States of this Union. 

Mr. President, [ unite in what has been so well 
said by the Senator from Massachusetts in depre- 
cating the introdaction of this crude proposition 
into the Senate. This proposition, it is true, is as 
crude as it is mischievous; as unformed in its plan 
and principles as it is vicious in its tendency and 
purposes. [ regret it deeply; and every man in 
this body, with the exception of the gentleman 
who introduced it, and, perhaps, of the gentleman 
| who proposes to vote for it, must entertain, under 
| the circumstances, the same sentiment. 

i Bat, permit’me to say, l was extremely sorry 
| that my friend and colleague, [Mr. Maneum,] un- 


der the influence of a just feeling of excitement 
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at the introduction jof this measure here, should 
have proposed to abandon the biil now under con- 
sideration. I am not to be driven from my pro- 
priety by the movements of the honorable Senator 
from New York, (Mr. Sewarn.] Not at all. I 
shall vote for what I deem right, and I will not be 
driven from voting for it because a Senator pro- 
duces a proposition which asks my consent to 
what l know is wrong. And permit me to say to 
my colleague, that if he desires to play into the 
hands of the Senator from New York, if he wishes 
to become his ally and assistant, if he desires to 
promote his objects, if he goes for a disturbance 
of the country, or a dissolution of the Union—and 
I know he desires none of these things—let him 
be led by the excitement on the present occasion to 
vote down this bill for abolishing the slave trade 
in the District of Columbia. My own opinion is, 
that nothing could answer tife ends or purposes, 
and I think itis highly probable that nothing would 
gratify the wishes of the Senator from New York, 
more than to see this bill voted down. Let him 
go before the northern people and say to them that 
southern men not merely maintained the rights of 
property, not merely stood upagainstany violation 
of them, not merely insisted that measures should 
not be adopted which might have an evil and sin- 
ister look towards an invasion of their rights, but 
that they are disposed to maintain all the abomi- 
nations that cupidity and avarice may have cast 
around the institution of slavery; that they will 
correct no abuses and lend no assistance for the 
purpose of removing whatever may be justly 
offensive in connection with slavery in this District;, 
and my word for it, he will gain more of influence 
and Control over the northern mind than he now 
possesses, and more, I am sure, than my friend 
and colleague will be disposed to concede to him, 
and which, | know, he would not directly aid in 
conferring upon him. 

Lam sorry, Mr. President, that I have felt bound 
to say thas much. I am afraid, however, that I 
have yielded somewhat to the feeling in my col- 
league to which I referred, and which I desire 
kindly and respectfully to check by speaking my- 
self under the influence of a momentary excite- 
ment. 

On motion, the Senate then adjourned. 


Wepnesnar, September 11, 1850. 


_ The Senate resumed the consideration of the 
bill. The question pending was on the amend- 
a of Mr. Szwarp, being a substitute for the 

ul, 

Mr. HAMLIN. Mr. President, as [ propose 
to vote against the amendment offered by the Sen- | 
ator from New York, I desire to state, in a very 
few words, the reasons which will control my vote. 
J am in favor of the original bill as it was reported 
to the Senate by the Committee of Thirteen. 

Mr.SEWARD. Will the Senator from Maine 
allow me one word of explanation ? 

Mr. HAMLIN. Certainly. 

Mr. SEWARD. Mr. President, I am in favor 
of the original bill as it was reported by the Com- 
mittee of Thirteen; and it was not until I discov- 
ered that there was no possibility of passing the 
bill in that shape, or in a shape in which I could 
give it my vote, that I concluded to offer the sub- 
stitute which is before the Senate. I have, how- 
ever, now been given to understand that the bill, 
as. reported by the Committee of Thirteen, may | 
be passed so that I can give my vote for it, and so | 
that it will be satisfactory to the Senator from | 
Maine. With that view, with the unanimous con- | 
sent of the Senate, I will withdraw my amendment | 
for the present; and if the bill can be passed in the || 
shape reported by the Committee of Thirteen, I ! 
shail not renew the amendment. But if it cannot ! 
pass ìn that shape, I shall renew the amendment i 
after the bill shall have been reported to the Senate. | 

[lt required the unanimous consent of the Senate j 
to give leave to withdraw the amendment, as the | 
yeas and nays had been ordered on it.] 

Mr. DAWSON. As the proposition is to with- 
draw the amendment merely for the present, I ob- || 
ject to the withdrawal. l 

So the amendment was not withdrawn. ji 

Mr. HAMLIN. Mr. President, I was proceed- | 


| 
f 
H 


ing to say that I was in favor of the bill as it was 
reported by the Committee of Thirteen. I desire | 


to vote for the bill, and to vote for it, substantially 
at least, as it was reported by that committee. I 
shall vote against all amendments to that bill, for 
the purpose of passing the bill asit was reported. 
I find that the position in which itis now placed 
is one of a somewhat anomalous character. There 
have been amendments made to that bill of a police 
character. Now, what may be the necessary po- 
lice laws and regulations for the government of this 
city, and for the protection of this species of prop- 
erty, I will not undertake to say. But it seems to 
me to be an ill-advised course to connect with this 
bill, designed to abolish the slave trade here, a code 
of police regulations for this city. I shall vote, 
however, with great cheerfulness for the amend- 
ment which is proposed to be submitted by the 
Senator from New Jersey, [Mr. Dayron,] which 
will allow the citizens of this Districtto adopt such 
police regulations for the protection of their prop- 
erty as they shall deem proper. 

This bill, for which I desire to vote, may have 
connected with it such amendments as will pre- 
clude my voting for it. My object is to keep all 
amendments out of it. The amendment which 
was adopted, vered by the Senator from Mary- 
land, (Mr. Pearce,] is certainly ambiguous, ob- 
scure, and uncertain in its language; and it would 
require a legal mind of very nice discriminating 
powers to tell in what case and upon what persons 
its penalties and obligations could be made appli- 
cable. I shall vote against the amendment of the 
Senator from New York, because {| believe that 
the two subjects should not be connected together. 
The adoption of that amendment will be likely to 
defeat the passage of any law to abolish the slave 
trade, which I desire. And it was equally ill- 
advised in offering that amendment as it was in 
offering the amendments to the original bill rela- 
ting to the police regulations of this city. What 
might be my views in relation to the general sub- 
ject of abolishing slavery in this District in another 
way, it is unnecessary for me now to State. 

But there is an objection to the amendment of- 
fered by the Senator from New York, which would 
control my vote, if there were no other reason in 
the matter. He proposes to take from the Nation- 
al Treasury a sum of money to pay for the per- 
sons to be emancipated here by the provisions of 
his amendment. { would like very well to learn 
from that Senator, or from any other Senator, by 
what provision of the Constitution, by what au- 
thority, or by what power, we can appropriate 
money from the Treasury for the purpose of pay- 
ing for emancipated slaves? I know of none. Be- 
sides that, I know of no State, and I shall be very 
glad to be informed if there is one, in which, 
where slaves have been emancipated, payment has 
been made for them. It has always been done, I 
think, in another way—by a prospective system, 
by aprovision that those born after a certain pe- 
riod of time should be free on arriving at a certain 
age. According to the provisions of this amend- 
ment, they are to be emancipated at once, without 
making any provision or taking any care of them, 


| and to pay for them out of the National Treasury. 


If slavery is to be abolished in this city, it should 
be done by a gradual system, as it has been done 
in all the States where it has been abolished. 

1 know well that private property may be taken 
for public use, by making compensation therefor. 
But then it would become public property. And 
[ may well ask, what is to be done with this pub- 
lic property? When we thus take it, and thus 
contribute from the Treasury to make it free, what 
is to become of it? It is not, and cannot be, pab- 
lic property in the sense of the Constitation, and 
the provision of the Constitution certainly cannot 
apply in this case. 

I shall vote against the amendment for the rea- 
sons which 1 have briefly stated. It has no con- 
nection with this bill. And I see no authority in 
the Constitution which gives us the power to pay 
for the slaves so to be emancipated. And | shall 
vote against the bill abolishing the slave trade in 
the District of Columbia, if it has connected with 


it subjects that are, in my opinion, improperly | 


there. Iam for taking these questions, as I have 
ail of them, singly—each by itself—so that each 
Senator can vote according to the dictates of his 
own judgment. While I desire to vote to abolish 


sary and proper connection with it. And thus, if 
I cannot be permitted to vote for the object which 
I desire, in a direct and positive way, I will do 
| upon this occasion what I have done on all others— 
vote against the whole. I desire to favor such a 
bill as can pass, and which will abolish the slave 
trade in this District; and I regret that amend- 
ments, which cannot pass,and may defeat the bill, 
have been offered. My judgment, therefore, dic- 
tates that the best policy is to vote against all 
amendments which change the character of the bill, 
or endanger its passage, and I shall do go. 

Mr. BADGER. Mr. President, I wish to say 
a word—not in reference to the particular subject 
under the consideration of the Senate, but in ref- 
| erence to myself personally. I am very sorry to 
observe jn one of the morning papers, and also to 
learn from friends here, that some remarks made by 
; me yesterday, in reference to the honorable Senator 
from Massachusetts, [Mr. Winrnrop,] intended 
| by me entirely as badinage, have been supposed by 
some persons to have been serious, and intended 
to imply on my part some intention of offering dis- 
respect to, or casting some imputations upon, that 
gentleman. Sir, I cannot permit myself to remain 
| under the suspicion of having been guilty of such 
an act of discourtesy and of gross injustice. And 
I beg to assure my honorable friend from Massa- 
chusetts, that if he imagined for a moment that I 
had any such intention, he was entirely mistaken. 
I should feel deeply humiliated if I were supposed 
| capable of seriously imputing to him that of which 
1 know he is utterly incapable—the willful mis- 
representation of a fact, or disregard of the truth. 
Sir, l intended to do no such thing. 

Mr. CLAY. Mr. President, I am extremely 
happy to hear this friendly explanation on the part 
of my friend from North Carolina. There were 
several instances yesterday of the occurrence of 
‘feeling, which occasioned me some regret. I hope 
that to-day we shall resume the consideration of 
the question before the Senate under better au- 
spices, and with some disposition to reciprocate 
that kindness and courtesy which generally distin- 
guishes the deliberations of this body. 

I have risen, however, to say a very few words 
on this subject, because I do not expect to trouble 
the Senate much oftener during the remaining time 
of the session. Í am very desirous that this ques- 
tion should be brought to a speedy termination. I 
am constrained, however, by my position, to make 
a few remarks. And, first, on the question of 
power. I have always held that, under the lan- 
guage of the Constitution, being an investment of 
power in Congress of exclusive legislation over 
this District in all cases whatsoever, there existed 
‘| fall and complete power over this whole subject. 
|| But in reference to the abolition of slavery within 
the District, | have maintained, what I now con- 
tinue to maintain, that while the institution exists 
in Maryland now, or while it existed in Maryland 
and Virginia before the retrocession, it would bea 
gross violation of good faith to exercise this power, 
; though it is fully and completely conveyed by the 
language of the Constitution. 

But, sir, the question before the Senate is a to- 
| tally different one. It is not the abolition of sla- 
| very in the District. So far from opening that 
| subject, the committee intended, I intended, and I 
believe such will be its effect, that the slave trade 
bill, if passed substantially in the form in which 
it was reported, should give peace and security to 
the maintenance of slavery within this District, 
| until it exhausts itself by the process of time, as 
it would seem to be most rapidly doing. I know 
| very well that it has been contended now, as for- 
merly, that the general expressions contained in 
the Constitution, including that which vests in 
Congress an exclusive power of legislation here in 
all cases whatsoever, are subject to limitations 
which are contained in the Constitution. There 
are some limitations contained in the Constitution 
which operate upon the exercise of the power of 
Congress, when applied to this District; such as, 
for example, that Congress shall establish no re- 
ligion, and shall not abolish the freedom of speech 
i; or of the press. They are the restrictions which 
‘are contained chiefly in the amendments to the 
| Constitution, There may possibly be some in 
;: the body of the Constitution itself. Bat there is 


the slave trade in this District, I will not do it if || no restriction, and I challenge the production of a 


you connect with it subjects which have no neces- 


|] restriction if there be one, which restrains the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


3isr Cone.....1st Sess. Sla 


[Sept. 11, 


SENATE. 


exercise of the power of Congress over a trade, for- 
eign, alien to the District, and in which the District 
has nota particle of interest. 

Sir, I repeat it, the power of Congress over the 
District is the power of legislation in all cases 
whatsoever. And yet the argument against the 
power is, that there are cases, and this is one of 
‘them, in which the legislative power of Congress 
cannot be exercised. If there be such cases, they 
are to be found in the limitations of the Constitu- 
tion, and those limitations must be produced and 
shown to be applicable to the power. But there 
are no such limitations in this case. f think, 
therefore, that the power of Congress over the 
subject of the slave trade in the District cannot be 
questioned. The truth is, that Congress has put 
that trade here, as has been shown by the Senator 
from Maryland, [ Vir. Prarr.}] It was by an en- 
actment of Congress that this slave trade stole into 
the District, and has continued to exist here. And 
is it possible to maintain that Congress is incom- 
petent to repeal its own laws, or to pass an enact- 
ment the effect of which will be to abrogate the 
effect of those lawa? No, sir. 

With regard to the question of the abolition of 
slavery, I repeat, I have always pat it upon the 
ground that, in good faith towards Maryland, we 
ought not,.while the institution exists there, to 
distarb it within the District. But, in reference to 
this particular question of introducing slaves for 
sale within the District, so far from acting in op- 
position to-what was the ancient policy of Mary- 
land, in prohibiting and suppressing it, we act in 
precise conformity with that policy. Her law, at 
the time of the cession by her of this District, as 
has been repeatedly shown, declared that any 
slave brought within the State should be free. 
That was the law of Maryland, at the time the 
District was ceded by that State to the United 
States. | 

My honorable friend from Virginia, [Mr. Ma- | 
soN,} and another Senator, [ believe, yesterday 
spoke of the embarrassment which they felt in 
determining whether to vote for the bill abolishing 
the slave trade in the District, or for the amend- 
ment offered by the Senator from New York [Mr. 
Sewarp] abolishing slavery in the District. Why, 
what is the difference between them? The prop- 
osition offered by the Senator from New York 
{[Mr. Sewarp] has for its object the entire and im- | 
mediate abolition of slavery within the District of 
Columbia, The bill which was reported by the 
Committee of Thirteen does not touch slavery 
within the limits of the District of Columbia. lt 
does not deal with it ac all. It deals with a differ- | 
ent subject. The bill reported by the committee 
declares by enactment that it would be a violation 
of law to introduce a slave here to be sold here. 
Well, what is the provision? Why, that if a 
slave, in contempt of the legislative authority, is 
introduced here, what shall be done? ‘That that 
shall be done which was done formerly in both 
Virginia and Maryland; that the slave shall be 
free in consequence of his illegal introduction. 
Gentlemen choose to regard this as a species of 
emancipation; but it is no such thing; it is a pen- | 
ality inflicted on the owner of the property for vio- | 
lating the law of the land, and introducing a slave 
here in contravention of the express enactment of 
the law. itis not only a penalty, but this is pre- 
ferred to other penal forms because it is more suit- 
able, because it is more appropriate, because it is 
more effectual in preventing that slave trade which 
it is the object of the bill before the Senate to in- 
terdict. And it is in conformity with the expe- 
rience of the two adjoining States, when they had 
provisions in their respective laws on the subject. 
{ care not whether, as was said by the Senator | 
feom Virginia, [Mr. Masow,] the object of those 
Inws wae to prevent the augmentation of a partic- | 
ular race, or what was the object. But the law of 
Virginia and of Maryland was, that any slave 
brought into these States should be and was free 
from the date of his introduction. And we can do 
the same thing ander a power which I contend is 
equal to that in respect to this District, because it 
is an exclusive power to tegislate in all cases what- | 
socever; and there can be found no limitation, no 
re-triction upon the power in any part of the Con- | 
s‘itution, in reference to the subject before the 
Senate. 


ginia will confide a little more in his own powers 
of discrimination. If he would have that confi- 
dence in his capacity for discrimination to which 
that capacity entitles him, and would apply it to 
the subjects before the Senate—the one a bill for 
abolishing the foreign slave trade here, and the 
other a proposition to abolish slavery here—he 
would perceive the great difference between the 
two measures. 

Sir, I do not mean at this time to dwell longer 
on the subject, for I am really desirous that we 
should hasten to a decision upon it, and dispose 
of it according to the sense of a majority of the 
Senate. What has been incorporated into the bill 
at the instance and the motion of the Senator from 
Maryland, (Mr. Pearce,] will come in review be- 
fore the Senate when the bill shall have been re- 
ported from the Committee of the Whole. it can 
then be disposed of according to the pleasure of 
the Senate. 

Mr. SEWARD. Mr. President, in submitting 
so grave a proposition as this, | am aware that it 
would have been no unreasonable demand on the 
patience of the Senate or that of the country, to 
have asked for time enough to explain the policy 
of the measure, and to defend the form in which it 
was submitted. But there remain only fifteen sec- 
ular days of this session of Congress, and in my 
judgment the time has come for debate to cease, 
and for action togo on. For this reason I forbore 
from debate on offering the amendment; and I for- 
bore, also, because at an earlier stage of the ses- 
sion | had discussed at large all the principles in- 
volved in the measure. 1 had another reason for 
that forbearance. 

Speaking for myself alone, and imputing no pre- 


| judize and no injustice to others, | may be allowed 


to remark that the abolition of slavery anywhere 
seems to me a just and wise policy, provided it 
can be effected without producing injury outweigh- 
ing its benefits. Opposition to emancipation in 
the District of Columvia, therefore, seemed to me 
to be a bad cause, and it is the nature of a bad 
cause to betray itself. I did not mistake, then, in 
supposing that the opposition which my proposi- 
tion wouid encounter would prove its best vindi- 
cation. 

Influenced by these considerations I shall not 
now address myself to the broad merits of the 
queation, but shall be content with simply advert- 
ing to the points which have been made during the 
present debate. The first point was made by the 
honorable Senator from Georgia, (Mr. Dawson,]} 
with the concurrence of some other Senators, and 
consisted in the improper or bad motives which 
they saw fit to impute to the author of the measure. 
Sir, the great instructor in the art of reasoning 
(Lord Bacon) teaches that it is better always to 
answer to the ‘ matter” of an adversary, than to 
his “ person.” The imputation of motives does 
not come within that rule, and therefore it falls at 
my feet. The measure I have submitted is either 
right or wrong. If right, no unworthiness of mo- 
tive of mine can detract from its merits; if wrong, 
no purity of motive can redeem it. 

The second pointis that which has been so fuliy 
answered by the honorable and distinguished Sen- 
ator from Kentucky, [Mr. Cuay,] viz: that Con- 


| gress has no power to abolish slavery in the Dis- 


1 do hope that the honorable Senator from Vir- 


trict of Columbia. I find that power in the Con- 
stitution, and it is defined by these words: *“ To 
exercise exclusive legislation in all cases whatso- 
ever over such district, not exceeding ten miles 
square, as may, by cession of particular States, 
and the accepiance of Congress, become the seat 
of Government of the United States.” 

The District of Columbia is that district not ex- 
ceeding ten miles square. It has become the seat 
of the Government of the United States by cession 
of the State of Maryland, accepted by Congress. 
It is of the very nature of the power that it is “ ex- 
clusive,” and applies ‘to all cases whatsoever,” 
whenever the district becomes, in the manner de- 
fined, the seat of the Government of the United 
States. This, I think, is a conclusive answer to 
the argument of the honorable Senator from Ken- 
tucky, tnat it is limited by an implied understand- 
ing that it should not be exercised to abolish sla- 
very. Neither could the State of Maryland make, 
nor could the United States yield, such a reserva- 
tion. 

An exclusive power is that power which is pos- 


sessed and may be exercised independently of all 
other sovereignties on earth. Congress, then, hav- 
ing “exclusive power,” has absolute sovereignty, 


' unless cases be excepted in which it shall not be 


exercised. But such exceptions are excluded by 
the broad expression, “in all cases whatsoever. ”’ 

Those who framed the Constitution were fully 
aware of the extent of the power which it con- 
ferred. Mr. Madison thus describes it in the 43d 
number of the Federalist: 

“The indispensable necessity of complete authority at the 
seat of Government carries its own evidence with it. It is 
a power exercised by every Legislature of the Union—I 
might say of the world—by virtue of its general supremacy.” 

Yes, sir, it is a complete, not an imperfect power. 
It is a power over the District, equal to any au- 
thority which can be exercised by any Legislature 
of any “ State in this Union,” or by any Legisla- 
ture of any State om nation “ in the world.” It is 
a power described in the philosophy of Govern- 
ment as “summum imperium, summo modo”—a 
power, within the region of its exercise, complete, 
absolute, universal. Now, every Legislature in 
this Union, every sovereign authority in the world, 
has the power to abolish slavery. More than half 
the States in this Union have abolished or pro- 
hibited it. France, England, and Mexico, have 
abolished and prohibited it. Congress can do, in 
the District of Columbia, what they have done 
within their respective dominions. 

` 1 dwell upon this point only a moment longer. 
Slavery within the District of Columbia exists 
only by the action of Congress. Instead of pur- 


; suing the argument farther, to prove that Congress 
: has the power to make a free man, [ demand proof 


that Congress possesses the power to make a Slave, 
or hold a man in bondage. 

All the other points which have been raised, ap- 
ply, not to the merits of the proposition for eman- 
cipation, but only to the form and manner of 
carrying it into effect. Such were the objections 
raised by my honorable and esteemed friend from 
Connecticut, (Mr. Barowin,] and my no less 


; honorable and esteemed friend from Massachu- 


setts, [Mr. Winrurop.] It will be seen at once, 
that these objections concede that the principle of 
the measure is right, Nevertheless, without hold- 
ing those gentlemen to this concession, but leaving 
them to judge and act for themselves, I shall be 
content to reply to them, so far only as to vindi- 
cate the plan of emancipation embodied in the 
amendment. What, then. is the form, and what 
the manner proposed? The amendment declares 
that slavery shall forever cease in the District of 
Columbia, and that all persons held in bondage 
therein when the act shall go into effect shall be 
free. It directs the Secretary of the Interior to pay 
the damages which any person holding slaves 
within the District shall incur by reason of its 
passage, and it appropriates two hundred thousand 
dollars as a fand for that purpose. The amend- 
ment further provides for an election, in which the 
qualified and competent citizens of the District 
shall express their approbation or disapprobation 
of the act. If they disapprove, it shall be void 
and of no effect. . 

I submit, sir, in the first place, that the plan is 
adequate. kt will secure the abolition of slavery 
within the District, if it obtain the consent of those 
who are most particularly concerned in the ques- 
tion. I have not learned from either of my hon- 
orable friends that he is in favor of emancipating 
the slaves without the consent of the people in the 
District, and we have all heard other honorable 
Senators insist upon that consent is indispensable 
I do not insist upon it for myself. | have only 
surrendered so much to their objections; but if a 
majority of the Senate shouid waive the objection 
it would give me pleasure to modify the plan ac- 
cordingly. 

Secondly, the plan isan equal one. While it 
restores to the slave the inestimable right of free- 
dom, it awards to him who, by authority of Con- 
gress, has hitherto held the slave in bondage, a 
just remuneration and indemnity for his loss. It 
is, then, adequate and equal. 

Thirdly, the plan is not violent nor capricious, 
but is deliberate and prudent; for it makes this sol- 
emn transaction to depend upon a canvass to be 
continued not less than three months, nor longer 
than six months, among the people of the District. 

Fourthly, the plan is broad enough. | am in- 
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de in the District of Columbia-—Mr. Seward, & 


formed by what I believe crédible ‘evidence that | 
the number. of ‘slaves within the District, as: as- 
certained by the cénsus, male and female, old and 
young, great and small, is about six handred, and 
that'their value is estimated ‘by those who regard 
them as ‘subjects of traffic, as I certainly do not, | 
at..three hundred dollars. for each person; and in 
_ the aggregate one hundred and eighty thousand 

dollars.. The amendment appropriates two’ hun- | 


favoring the escape of a fugitive slave, or even the 
act of harboring a slave with a view to aid his 
escape. The punishment already denounced by 
the law. is severe enough, in my judgment, for an 
act that is.wrong not because it is erroneous. in 
itself, but only beause it is declared by the statute 
to be wrong. The second condition which. has 
been annexed to the billis the conferring of a right 
upon the Corporations within the Distridt to impose į 


dred thousand dollars, If the sum is too great, | 
nothing will be lost. If itis too small, the defi- 
ciency can be now or afterwards supplied. ` 

But my honorable friend from Massachusetts 
(Mr. Winrnrop] objects that the amendment con- 
tains no provision for the support of the slaves, or 
of any of them, after their emancipation. Sir, if I 
could admit that this objection had weight, it 
would be a sufficient answer that, in the judgment |, 
of other Senators, such a provision would only 
tend to defeat the object in view. 

If honorable Senators think I err in this, let 
them submit such a provision, and if itdo not em- 
barrass the bill it shall receive my vote. 

But I think the objection itself is not well 
grounded, ‘The:slave is held in bondage, not for 
his ownsupportand for his own benefit; but for the 
Support and benefit of his master... Itis the slave, 
then, that supports, or contributes to the support 
of the master, and not the master that supports the , 
slave. It is.not in humanity that it should be. 
Otherwise. Relieve the slave, then, from the sup- 
port of: bis master, and his whole energies will be 
directed to making provision for himself and his 
own family. The instincts of the common. natire 
which he shares with us will do the rest. But you 
may reply. that these persons are degraded, so as 
to be unable to take care of themselves. On the 
contrary, it is in this District that the institution | 
assumes Its most cheerfal or least repulsive aspect, ; 
Here, in the centre of the Union, in the capital of : 
this free empire, the African race has been held in | 
bondage from generation to generation, through a | 
period of near two hundred years. We all trust, 
we all believe, that the ultimate result of the trans- 
fer of this foreign population to ourown shores is 
to be the bringing of them-to a condition to sup- | 
port themselves, and to exercise the privileges of 
self-government. Fi isa sad commentary upon the 
operations of our own institutions to say that two 
hundred years have not been enough to bring 
these six hundred persons, under such favorable 
auspices, to the capability of providing for their 
own daily wants. 

The next objection to the measure which I shall 
notice is, that it is an indiscreet one. This, I think, 
was the language of my honorable friend from 
Massachusetts, (Mr. Wivrurop.] The objection | 
implies assent to the justice and wisdom of the 
measure itself, and takes issue only upon the time, : 
occasion, or circumstances in which it is proposed. 
It concedes, moreover, that it would be proper at | 
a different time, on. some other occasion, or in 
some other circumstances. ; 

Let us see, then, wherein the indiscretion con- 
sists, And first as to the occasion. One honora- 
ble Senator [Mr. Wisrunor] says that by sup- 
porting it on this occasion we should incur the | 
risk of losing the bill itself which is proposed to 
be amended, and thus losing the abolition of the 
slave trade within the District of Columbia. Sup- 
pose we do. What would be the loss? The 
amendment before you secures the abolition of the | 
slave trade, for it abolishes slavery altogether. 
When slavery falls, the trade, which ts only an in- 
cident of it, must instantly cease. But the Senator | 
is afraid that, between the two, both will be lost. 
That cannot happen. ‘Che passage of either will |; 
accomplish the object.in view. 

If the amendment should pass, you will have a į; 
better law than the bill of the Committee of Thir- 
teen. If the amendment shall fail, you will still 
have the bill of the Committee of Thirteen. 

But the bill of the Committee of Thirteen is not 
putin jeopardy. It is lost, or worse than lost, to | 
us already. If it had nat been, I should not have | 
offered my proposition as an amendment. The |: 


abolition of the slave trade, indeed, remains in the <; 


bill; but conditions have been annexed which can- ` 


not be accepted, and. which compel us of the free | 


States to reject the bill itself.. One of these condi- 
tions is, the converting-into a felony, punishable 
with ten years’ imprisonment, the act of aiding or 
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_ is the bill which the honorable Senator from Mas- | 


| grasp, and which I have struck down to the earth. 


_ and circumstances, 


: stances. 
i abolish: slavery when we have the power, at any 
, time, at all times, under any. circumstances. Now, 
i Sir, so far aş the objection rests upon the time 
i When this measure is proposed, 1 beg leave to say 

that if the present is not the right time, then there | 
i (Mr. Cray.] 


` weeks ago a proposition to admit New Mexico as į 


: not been officially received. 


| not now, will never come. 


| to be alegislator for slaves. 


| principles on that subject. 


time and this occasion, such is the uncert&inty of»; € b ; 
|| away under the sure operation of time and events. 


| people who sent me here, nor could I go before my 
: Maker, having been here, without having humbly, 


i: ligation. : 

Sir, lean spare one word of reply, not to the »; 
wretched imputation that I seek by this measure |: 
to dissolve the Union of these States, but to the : 
argument that the measure itself tends to so disas- ; 


conditions upon which freed men shall be allowed 
to enter and remain in the District, or depart from 
it; in others words, to proscribe freemen; who are 
citizens of the United States and of the free States. 

By the addition of these conditions, the. bill has | 
been converted from a law meliorating slavery 
within the District into a law to fortify slavery and 
proscribe free men. When that was done, my | 
last. hope, my last purpose, my last thought of | 
supporting the bill, was gone. And yet this bill | 


sachusetts complains that I am putting in jeopardy. 


This, sir, and nothing other or different from this, || 


is the boon which he says was just within our 


Sir, when my amendment shall have been rejected, 
this bill will still remain. I wait to see whether ; 
he will embrace it, and take it to his bosom.. 1 | 
shall not harbor it; it would sting me to death, 

So much, sir, for the occasion. And now for 
the indiscretion, so far as it depends upon time 
l think it wrong to hold men 
in bondage at any time and under any circum- . 
I think it right and just, therefore, to | 


must be or there. must have been some other time, 
and that must bea time that is already past, or time ; 
yet to come. Well, sir, slavery has existed hereun- 
der the sanction of Congress for fifty years undis- 
turbed. 
must, therefore, be a future time. 


Will gentlemen 


oblige me and the country by telling us how far :: 


down in the future the right time lies? When will | 
it be discreet to bring before Congress and the peo- . 
ple the abolition of slavery in the District of Co- ; 
lumbia? Sir, let not. Senators delude themselves: : 
I had the honor to submit to the Senate some 


a State. It was rejected then by a vote unanimous 
except my own—those who were in favor of the 
measure voting with its opponents, because it was 
not the right time. They said the constitution had 


sion. The measure was offered as an amendment | 
to a bill. ii : A 
Well, sir, the constitution was officially received 


yesterday, and the Senators of the State were in |i 


waiting. But New Mexico, in the mean time, had 


been organized as a Territory, and her State con- i 


stitution is not even honored with a reference. | 


i There is no right time, no fit occasion, for New ' 
_ Mexico: to enter the Union as a free State. 


sir, it will be with the abolition of slavery in the 
District of Columbia. The- right time, if it be 
Sir, each Senator mus 
judge for himself. Judging for myself, 1 am sure 
the right time has come. € 
life, it has happened to me now, for the first time, 
1 believe it to be my 


: duty to the people of this District, to the country, © 
‘and to mankind, to restore them to freedom. 


For 
the. performance of such a duty, the first time and 


ii the first occasion which offers is the right one. The |: 


people who sent me here knew my opinions and my | 
If I should waive this | 


human life and of human events that no other may 
offer themselves to me. 


but firmly, endeavored to discharge that great ob- 


_ trous a consummation. This Union is the feeblest 
| and weakest national power that exists on earth, 
i if with twenty millions of freemen now it cannot 


ii Af that were its effect. 


The right time, then, has not passed. Iti: 


i: District of Columbia. 


It was not a fit occa- |: 


So, | 


Past the middle age of |; 


l could not return to the ;: f ) i 
» experience—and time and experience have their 


bear the shock of adding six hundred to their num- 
ber. . The Union stands, as I have demonstrated at 
large-on former occasions, not upon a‘ inajority of 
voices in either or both’ Houses of Congress upon 
any measure whatever, but-upon enduring physi« 
‘cal; social, and ‘political necessities, which: will 
survive all the questions. and commotions: and 
alarms of this day, and will survive the extinction: . 
of slavery, not only in the District of Columbia; 
but throughout the world... Others may try to” 
save it, by concession to slavery, from imaginary 
perils. I shall still seek to perpetuate it.by: rèn- 
dering the exercise of its power equal, impartial, 
and beneficent to all classes and conditions of 
mankind, : : 

Mr. BUTLER. Mr: President, I cannot suffer 
the occasion to pass without making a few remarks 
in relation to some of the topics which have been 
discussed here in connection with:this subject, as 
well as some. of the provisions of these different 
bills. In my view, a measure of this kind, what- 
ever may be the design of its authors, will be an 
assault on the institution of slavery; and whether 
the Senate shall pass the bill which has been offered 
-as a substitute by the Senator from New York, 
(Mr. Sewanp,] or that which was introduced— 
not, perhaps, with the same aim—by the Comi- 
| mittee of Thirteen, the effect will, in my judgment, 
‘be essentially the same; for, sir, it is not im the 
power of the gentlemen who advocate the latter 
Lill to give us any guarantees that legislation will 
be limited to that bill, Itis not the entering wedge 
that usually at once splits the timber into which 
it is driven, but it is the sure mode of its operation: 
which renders'the final result nearly as certain as 


i 
i 
1 


Let us analyze the bill which has been introduced 
and advocated by the Senator from: Kentucky, 
It is a bill against such persons as. 

hawk slaves for sale. I understand it to be, there- 
i fore, against a slave merchant—a hawker of slaves’ 
‘in market overt. Now, can any law be framed 
by which you can put down a traffic of this kind, 
. without reaching further and affecting much wider 
interests than those at which it is. particularly 
aimed? I think not. I. will suppose a case. 
gentleman comes here with his slave, whom he 
may have made up his mind to sell at once when 
he comes here, or when be is about to leave the 
He may have the purpose 
of selling in a day or two, or in a week or two; 
or, perhaps, he may not intend to sell him at all, 
i but in the course of events it becomés a necessity 

forced upon him to raise money. Whatis a pèr- 


“son in that position to do with his slave? He 


sells him, perhaps, to the owner of his servant’s 
wife, or to one of the hotel: keepers here, or dis- 
‘poses of him in overt market upon. the block. 


‘: Now, when that is done, under the operation of 


this law, ipso facto the slave becomes free, and, un- 
' der the guardianship of the Abolitionists, will claim 
his freedom. I do not say he will obtain it, but it 
is a lure held out to the slave, whenever he can 
avail himself of an opportunity, or, rather, when- 
ever others can avail themselves of an opportunity, 
‘to claim his freedom under the operation of this 
i law. J know. that the gentlemen: who advocate 
this bill have a: different aim, and think that it will 
have.a.contrary operation; but we shall discover 
that we cannot control the operation of our own 
legislation, It will go further than gentlemen in- 
tend. It will be mischievous, and, in short, 
amount to the confiscation of the property of this 
description of every man who chooses to bring it 


“here, and who may offer it for sale. 


But, Mr. President, what is the occasion for any 
legislation upon this subject at this time? The 
Senator from Kentucky tells us that the institution 
of slavery in the District of Columbia is crumbling 


Well, then, leave the destruction of it to time and 


essons of wisdom, which admonish us. fot toiin- 
terfere. with settled interests, which, if left to.time 
and experience, may cease to exist, To interfere 
with this institution may be the cause. of trouble 
and discord in the action of this body, and of the 
other branch of Congress; and it will seriously: 
. affect the interests-of.those who live in the South, 
| for you cannot limit the operation of your action 
| to this District ~~ i ; 

i) It is said that Congress has plenary, exclusive, 
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unlimited power‘of legislation: over this Distric’, 
Idö not intend to go into-a discussion of. that 
question: So far from it, Í shall make buta si 
remark... What may be the corstitutional power 
in the.case, 1 shall not row undertake to discuss. 
Tiare my opinion upon that subject. But, sir, it 
is said ‘that a man has a right.to burn down his 
own house. `T suppose tie has a perfect. right to 
do s6; butif his‘own house is so near the house 
of another that: it will communicate the flames to 
thecdwelling of his neighbor, what becomes of his 
abstract right? He may talk/of his.abstract right 
as much as he pleases, but he must take notice of 
his relations to others before he exercises it. Yet 
that is the power. which. gentlemen claim—this 
apex juris of the Constitution—when, if they un- 
dertake to exercise it in any way, they must in- 
evitably destroy the rights of other people. To 
suppose that it will not be resisted under such cir- 
comatances, iš to suppose that a man will suffer 
his dwelling to. be burnt down because another 
man-claims the abstract right to destroy his own. 
You-might as well tell me, that fire put in the ceatre 
of a dry prairie, would not extend, bv its own 
laws;-until it consumed every. particle of grass on 
which the flames could. feed, as that you can abol- 
ish the institution of slavery inthis District with 
saety to the interests of the slaveholding commu- 
nities around you. : The power—yes, sir, the con- 
stitutional power, to abolish slavery here, is evoked 
continually. . And for what purpose? “Some gen- 
tlemen'say, that: though ‘there is a constitutional 
power, it would be inexpedient and improper to 
exercise it at this time. This:discloses the fact 
that there are those in this House who have no 
objection other than on the score of expediency. 
1 understood the Senator fram New Jersey, [Mr. 
Dayron,] and. the Senator from Massachusetts, 
(Mr. Wivrnror,] and the Senator from Connec- 
ticut, [Mr. Barowim] openly to taka. the ground 
that, so far as regards the power, there was no 
difficulty; and with regard to the time of exercising 
jt, that that was a matter of legislative discretion 
depending upon the suggestions of expediency. 
Now, when I am told this, [should be blind, will- 
fully blind, if I did not see that this bill, if pass-d, 
is but the entering wedge, and that others will be 
introduced—perhans not altogether upon the prin- 
ciples of those who are the advocates of this bill, 
but this bill will ofera pretext for others, and men 
will be found to advocate them, 

Mr. President, this discussion has reached fur- 
ther than this Senate chamber. The public mind 
is ina sensitive state at this time, and I venture 
to say that, as far as it regards the six hun- 
dred persons in this District called slaves—I say 
called slaves, for they are hardly so much so as 
the free pe sons of color called freemen—you may 
compare them with six hundred of those per- 
sons of color called freemen taken indiscriminate- 
ly from any part. of the District, and you will 
find them. better clothed, better fed, more con- 
tented and happy, and in a more natural condition 
for the black race: : The free porsons of color-here 
are in a critical situation; they cannot get bread, 
and they are hardly known as a community, ex- 
cept ag the subjects of the tribunals of justice. The 
Senator from New York, in the scope of his phi- 
lanthropy, is willing to set them all free by means 
of money, but not to give them bread, and they 
would not have bread. Why, sir, the negroes 
that have been already emancipated in some parts 
of the United S'ates have been driven from the 
States in which they thought they had a right të 
take refuge, at the point of the bayonet. And, sir, 
it will be sa in this District. Why, since | have 
been on the Judiciary Committee, I have had oc- 
casion: to converse with some of the mast intelli- 
gent-portion of the population, and some of those 
who were inclined to faver the amelioration of the 
black race; but they say that it has come to that 
crisis that they have to decide whether the white 
children shall remain.here or the black. That is 
an alternative that will be forced upon them, and 
the policy will yet he pursued here ‘that has been 
pursued in other States—the policy of excluding 
them altogether. And what..can you do. with 
them? Will you send them back to Africa? Why, 
they would be in a worse condition there than they 
would be ag slaves here. Can you colonize them 
on any part of ‘the public lands? [ suppose that 
hag been suggested. Whatcan you do with them? 


ngle |; 


t 
l 


i 
i 


It does seem to me like. 
of a free people on questions which can do no 
practical. good. Pass: this bill, and, even if you 
could limit it to this District, it would be mischiev- 
ous. in its operation. . But, for myself, | will say 
openly, that, whilst [believe the: interests of the 
black man‘are better subserved in a condition of 
bondage than any other, yet from hereditary feel- 
ings on this subject I have always had great aver- 
sion to the traffic in, or exposure of, slaves as 
merchandise. Still, it isa necessary incident of 
the institution itself, and you cannot interfere with 


it without the certainty of doing mischief. I fear) 
the operation of this bill; yet it will pass in one: 
form or another. Ifthe bill proposed by the Sen- | 


ator from New York should pass, you will arouse 
the people, and make them think, and perhaps de- 


cide upon, their course in defence of their consti- | 


tutional rights. If you pass the other bill, it will 
be but another turn of the descending screw, and 
our people will acquiesce so long as it does not 
produce an actual pressure to crush the thing upon 
which it bears. 

Perhaps, if F were disposed to favor agitation, 
and to keep up the angry feelings which have been 
excited, I should have sat in silence and let this 
bill be passed, or any other bill on this subject; 
but, sir, my duty to the Constitution and to my- 


self have thus far prompted me to express my sen- | 


timents, and, having acquitted myself of that duty, 
T have done. ; 

Mr: FOOTE, . I rise to apologize to the Senate 
and to the country for having participated at all 
in this debate. I certainly do feel humiliated— 
yes, sir, profoundly mortified, that I uttered one 
single word in the discussion of this question. 
Buty sir, I can explain very readily how I came 
to do so. The Senate will recollect that I was 
absent from the body when this amendment was 
brought forward, and, acting upon inaccurate in- 
formation in. reference to the source whence this 
proposition originated, L rose up supposing myself 
bound to respond to some remarks that were be- 
ing made at the time that I entered the Senate by a 
gentleman who l supposed was the author of this 
proposition. Ul had known, sir, that this amend- 
ment had originated. with the Senator from New 
York, (Mr. Sewaxp,] I should not have noticed it 
at all. I could not have noticed it, without an en- 
tire loss of self-respect. 

The PRESIDENT. The Chair will really have 
to call the Senator to order. 

Mr. FOOTE. I mean nothing personal. But, 
with my knowledge of the history of the times, I 
could not have done so. I regret most sincerely 
that I participated at all in this debate, which has 
waked up great excitement here, and is likely to 
produce excitement elsewhere, that cannot be 
otherwise than mischievous—at least in one re- 


spect, by adding, to some extent, to the dimin- į 


ished consequence of a certain individual. 1 am 
for letting the evils of the times terminate as soon 
as possible; and amongst these evils is the public 
consequence of a certain gentleman to whom Tam 
not permitted to refer. I wish him to sink at 
once to his true level; and F predict that he will do 
so, if we cease to notice him entirely when he 
undertakes to debate the subject of slavery. 

The PRESIDENT. The Senator is again out 
of order. 

Mr. FOOTE. Well, sir, then I will conclude 
by expressing an earnest hope that those of us 
who are opposed to any further agitation of this 
question, those of us who are desirous hereafter 


lof having more quiet, more concord, and being 


allowed to pay more respect to the rules of par- 
liamentary decorum, will refrain from saying one 
word in reference to anything that may emanate 
from thg honorable Senator from the “ Empire 
State.” [Langhter.] 

Mr. DICKINSON. I shall vote against this 
amendment, but for reasons that I do not recollect 
to have heard stated by others. I shall vote against 
it because I consider it wrong now and wrong 
hereafter, as long as the social structure of a por- 
tion of the States rests upon its present basis, and 
because I regard it (1 will not discuss the question 
of mere abstract power here) as against the whole 
spirit, force, intention, and good sense of the Con- 
stitution, This is the reason why I shall vote 
against it under any and all circumstances. In re- 
gard to the bill abolishing ‘the slave trade in the 


‘sporting with the feelings 


| ceedingly that the Senator was not allowed 


District, I hope neither more nor less will be made 
o% it than belongs to it. If T wished to war upon. 
the institution of.slavery, the first weapon I should 
like to obtain. would be the declaration that there 
could be no legislation to regulate it one way or 
the other, even to correct acknowledged abuses, . 
which it must have as incidents, lige all other hu- 
man institutions. I believe the constitutional rights 
of slavery here in the District and in the States 
will be more fully, completely secured and. pro- 
tected, when every pretence for complaint against 
the slave trade at the capital of the nation is re- 
moved. I know the delicacy of the interest, its 
sensitiveness, which is inseparable from its exist- 
ence; and if details are imperfect, T wish those 
most interested, the Senators from Maryland, and 
Virginia, to devote their attention to the details of 
the bill, and shape it so as to answer the purposes 
intended by it, and ab the same time not to trench 
upon constitutional rights nor disturb improperly 
existing relations. If it then meets my judgment 
I will certainly vote for it. 1 believe that public 
sentiment requires some legislation upon the sub- 
ject, and that if judiciously framed it will conduce 
to the interests of North, South, East, and West. 
It will give to the institution the rights that belong 
to it, and these I wish to sce adequately protected . 
Asto abolishing slavery in the District, I repeat,» 
in my judgment, it is. notto be thought of or tol- 
erated under any circumstances whatever, now or 
hereafter, so long as society is organized: as at 
present. 

Mr. WINTHROP. I perceive, Mr. President, 
that my use of the word “t indisereet” yesterday, 
in relation to the amendment proposed by the Sen- 
ator from New York, (Mr. Sewarp,] has rankled 
a little in his bosom. Sir, | would willingly re- 
tract that word. I would willingly acknowledge 
that whatever the Senator does is “ wisest, virtu- 
ousest, discreetest, best.” But my difficulty in 
doing so at this moment is in the fact that the 
honorable Senator himself has. formally admitted 
the charge. Ele has first pleaded guilty, and then 
has gone into an argument to prove his innocence. 
The honorable Senator rose this morning and 
asked leave of the Senate—to do what? Why, sir, 
to withdraw his amendment, because it was out 
of time, because it was unseasonable, hecause he 
desired to do that to-day which I desired to do yes- 
terday, to give an opportunity for passing the 
main body of this bill—the two original sections 


of the bili—before he insisted on pressing am 


amendment which we know must embarrass, if 
not defeat its passage. Well, air, I regretted ex- 
to 
withdraw his amendment on that occasion. He 
had admitted all that I had averred with regard 
toit, and had asked leave to withdraw it; but the 
yeas.and nays having been ordered, and one or 
two objections being made, the Senator was com- 


| pelled to leave it where it was. And now, forsooth, 


no sooner is this settled, than he proceeds to argue 
that it was entirely inseason, entirely suitable; that 
there was no objection to it at this time or at any 
other time, and that in using the word ‘¢ indiscreet”? 
yesterday, I quite overstepped the proprieties of the 


| occasion. Nay, more, sir; the honorable Senator, 


somewhat stung apparently by my application of 
this phrase—which I certainly regret if it gave 
him offence—proceeds to argue, by way of retalia- 
tion, that I am in favor of this bill as it stands on 
your table in quasi committee. He charges that 
Į was opposed to his bill being substituted for the 
original bill, with the view of saving the bill, as 
it now stands in committee, not yet reported to 
the Senate. o 

Now, sir, I might well charge the honorable 
Senator with a want of generosity, with a want 
of candor, with a want of justice, towards me on 
this point. That Senator knows perfectly well 
that my vote is already recorded against both 
amendments of the Senator from Maryland, [Mr. 
Pearce.) That Senator knows perfectly well 
that throughout my whole course in Congress, in 
either wing of the Capitol, T have been uniformly 
opposed to all provisions of law like that contained 
in the last and. most obnoxious of these amend- 
ments. That Senator knows perfectly well that it 
is the original bill, as reported by the distinguished 
Senator from Kentucky, which | intend to support, 
and which I desired to save, by opposing the un- 
seasonable and injudicious amendment which he 
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has thought proper to propose. Sir, I shall not 


yield to the Senator himself in the earnestness of | 


my opposition tothe amendments which have 
been adopted in committee on mation of the Sena- 
tor from Maryland; and I have been anxiously 
waiting an` opportunity—the only opportunity 
which can be fairly aforded—when those amend- 
ments shall be reported to the Senate, to make that 
Opposition again manifest. 

As, however, a comparison of the whole bill 
with the substitute which has been offered by the 
Senator from New York is now the legitimate 
subject of consideration, I suppose I may be al- 
lowed to say a word or two on those amendments. 
Certainly, sir, l am opposed to the bill as it now 
stands upon vour table, if those amendments are 
to be persisted in. J regard the amendment which 
anthorizes the corporations of Georgetown and 
Washington and the levy court of Washington 
county to proscribe, exile, and drive out of their 
respective jurisdictions a certain class of freemen 
—for they are called freemen in the bill itself—as 
utterly unconstitutional, and as utterly unjustifia- 
ble. Why, sir, these amendments are of a nature 
to change the whole character of the measure, and 
this bill, in the form in which it stands on your 
table at this moment, is liable to be made the in- 
strument of a policy as odious and oppressive as 
the very traffic which it originally proposed to sun- 
press. Instead of being a bill to abolish the trafie 


in slaves, it seems rather about to be made a bill | 


to créate a traffic in freemen, for you allow the two 
city governments to da what? To remove. toex- 
ile, to drive out from their respective jurisdictions 
any free colored persons whom they shall not 
think fit to have among them; and in case any such 
persons should not exactly comply with certain 
laws or regulations which may be prescribed on 
the subject of their residence or removal, you 
authorize these authorities to imprison them at la- 
bor. And all this on the mere ground of their color; 
all this on account of their complexions. Why, 
the very jail, the very dendt which has heen ren- 
dered so odious by this domestic traffic in slaves, 
which the Senator from Kentucky desires to sup- 
press, may be used for imprisoning these free ne- 
groes, and turning them into virtual slaves by 
making them work for the public service against 
their will, and for no fault but that of their skins. 


I therefore cordially unite with the Senator from | 


New York in his opposition to that part of the 
bill, and shall gladly codperate with him in stri- 
kingit out. Buthis amendment gnes farther. It 
proposes to strike out the whole bill. It pronoses 
to strike ont the two original sections, by which, 
and by which alone, the slave trade can be abol- 
ished. I repeat again, that the Senator in this case 
risks the substance for the purpose of signalizing 
himself in a vain attempt to grasp the shadow. 
He knows that, at the present session of Congress, 
no bill like that which he proposes can possibly be 
passed through the two Houses. But, sir, even if 
it should be passed, what wonld be the result? 
Why, if the people of this District—as in my 
judgment, I am sorry to say, I think they would— 
should vote that slavery should not be abolished in 
this District at six months’ notice, and upon the 
precise terms which the Senator proposes, then 


what becomes of the bill for suppressing the slave | 


trade? 

The Senator perils upon the vote of the peonle 
of this District the whole question at issue. If the 
people shall declare against emancipation, then we 
are neither to have slavery abolished, nor the slave 
trade suppressed. Sir, I, for one, cannot consent 
tosuch a policy. The Senator may feel justified 
in declaring that slavery shall not be abolished 
here, unless the people of the District say so. But 
I can go with him in no course which leaves the 
suppression of the slave trade in any degree con- 
tingent upon a popular vote. 

Mr. President, | would gladly do everthing in 
my power to promote the interests and true wel- 
fare of the District of Columbia. I desire to vote 
for the two original sections reported by the Sena- 
tor from Kentucky. | desire to save those sec- 
tions, if possible, by voting against all other mat- 
ters which may interfere with and embarrass their 
passage. But I cannot violate a great principle. | 


cannot establish what | hold to be an unconstitu- | 


tional discrimination between different classes of 
American freemen, in order to subserve a mere 


rr 


; watch-houses for them by night. 


i tution of the United States? 


local convenience. As to the difficulty which has i 


been suggested with regard to the influx of free 
negroes into this District, why you have the same 
means of dealing with them as you have with all 
other persons who come here. If they are vicious, 
disorderly, and riotous, as they have been repre- 
sented to be, you have all the moral and legal rem- 


edies at your command against vice, disorder, and i 
If they are vagrants you can re- ; 
| Strain them. If they are paupers you can put them | 


riotoushess. 


to labor, If they are guilty of breaches of the 
peace, or ofcrime of any kind, you can arrest them 
on proper evidence, and imprison them on due 


conviction in your jails and penitentiaries. You /: 


have your work-houses for them by day, and your 
And you have, 
or ought to have, the better security of schools and 
churches for their reformation and improvement. 
Whatever you can do for others, you can do for 
them. And, sir, I should like to ask what clause 
there is in the Constitution, and what authority 
there is to be found anywhere, for making distinc- 
tions between one class of freemen and another 


class of freemen in this country? [t has been re- | 


peatedly asked here, where we get authority for 
discriminating between different classes of prop- 
erty, between slave property and other property. 


I should like to know where we get authority for |. 


discriminations between different classes of per- 
sons—between different classes of acknowledged 
freemen? Where is the provision in the Consti- 
Upon what principle 
does such a discrimination rest? How is the as- 
sumption to be justified, that a certain class of the 


free people of these United States shali not enjoy | 


the prerogatives and privileges of freemen, to go 
where they please, and live where they please, and 
do what they please, subject only to the common 
and equal laws and ordinances of the land ? 


Sir, l have said more than I intended to say, | 
and quite as much as I desire to say upon this oc. | 


casion. I am still of opinion that there isa goad 


hope of saving the bill originally reported by the | 
j| distinguished Senator from Kentucky, for the sup- | 
pression of the traffic in slaves in the District of | 


Columbia. For that bill I shall vote. 


E believe it 


to be a practical and immediate question, and one | 


which is capable of being settled now and at once, 
to the satisfaction of the whole country. I shalt, 
therefore, vote against all amendments that may 
tend, in my judgment, to embarrass or defeat its 
passage. 

Mr, FOOTE. I have no doubt that I am abo t 
to express a sentiment in which all present will 
concur; it is a sentiment of profound regret and 
mortification that the admirable speech delivered 


yesterday by the Senator from Massachusetts || 


{Mr. Winrurop] has to-day been entirely de- 
stroyed in its effect, thrown into dim eclipse, and 


nullified, by the speech which we have just heard 
Why, sir, yesterday I listened to ' 


from his lips. 
that gentleman with a sentiment of rapturous ad- 
miration. I could not help recognizing him not 


jj only as a high-spirited gentleman, but as a great 


public benefactor, who, from his local position, as 
well as from his weight of character and his polit- 
ical affiliations, had it ia his power in a very peen- 
lar manner to inflict that sort of chastisement upon 
the factionists of the country which it is fitting 
they should receive at the hands of every public- 
spirited man in the country, and which, unhappily 
for the Republic, has been but too long deferred. 
l regret to find that the Senator from Massachu- 


setts now repents the good service he has done, i 
and instead of following up his manly blows until!) 


the consummation of a glorious victory over the 


worst enemies that the Repubiic has been fated to | 
encounter, seems inclined to deplore the collision © 


which has taken place between himself and the 
Senator from New York, and has even conde- 


scended to make a sort of apologetic speech in ` 


reply to him. He commenced his speech this 


morning by expressing his regret that he should i| 


have said anything that had in the least degree 
stung the sensibilities of the Senator from New 
York. Why, sir, if the rules of parliamentary 


decorum, in the judgment of that Senator, require | 


that he should go thas far, I have no complaint to 
utter at his having done so; bot surely this cannot 
be the case; and I fear we will have to look else- 
where for an explanation of the honorable Sena- 
tor’s present moderation and forbearance. 


| Sir, I was surprised to hear the Senator from 
‘| Massachusetts say on this occasion that he: ia ut- 
| terly opposed to the amendments of. the Senator 
| from Maryland, [Mr. Pearce} One of -these 
amendments is designed to supply a remedy. fora 
‘| great and growing evil in this District—taking and 
i carrying away feloniously the slave property of 
citizens of this District. Does the honorable Sen- 
ator wish it to be understood that he‘ is. opposed 
., to the enactment of a law. for the punishment. of 
| larceny of staves, perpetrated in this District? I 
il hope not. I will never believe, until the honor- 
:| able Senator shall so state in clear and distinct lan- 
guage, that he sympathises at all with this. class 
| of offenders, for whom so much sympathy. has 
|| been manifested here; those diabolical men, those 
unprincipled wretches, who come here from the 
State of New York and elsewhere for the purpose 
| of stealing and carrying away the slave property 
‘| located in this District, whether belonging to resi- 
| dents or to persons only casually here, -I say, sir, 
i that I will never believe that the Senator from 
| Massachusetts sympathises with a class of offend- 
jers so peculiarly odious until be shall declare 
| himself to that effect, and in such unequivocal Jan» 
| guage as will leave no room for doubt. Yet is it 
i  tuethat the Senator has to-day in our hearing 
contented himself with declaring, in general terms, 
ij that he is opposed to all the amendments intro» 
duced by the Senator from Maryland. He makes 
this declaration, too, with a full cognizance of the 
ij fact that one of the most enormous outrages ever 
i} perpetrated on rights of property in any part of 
ithe United States, one of the most unblushing, 
high-handed, fiendish, outrageous attacks upon the 
i rights of property existing in this District, has re- 
i cently taken place under the eye of Congress, al- 
i, most in view of the assembled wisdom of the na- 
| tion, and in utter and shamefal disregard of all the 
principles of honesty and all the rules of public 
decency. The offence of which I am speaking is 
;, one of recent occurrence; it is most flagrant in its 
nature; in the highest degree startling and horrify- 
|| ing; and imperiously demanding a prompt and 
efficient remedy; and yet.the Senator from Maasa- 
|| chusetts is prepared, as a representative from Mas- 
|| sachusetts, to rise in his place and declare in gen- 
| eral language that he is opposed to the enactment 
f of any law at the present time, or to the incorpo- 
|| ration of any section into this bill, intended to have 
{ 
§ 
Li 


l 


į the effect, and which undoubtedly will have the 
effect, of punishing the future perpetrators of such 
offences. as those to which I have alluded.” I sav, 
i again, that I did not hear the Senator specifically 
| allude to this particular section of the bill; and T 
i; trust that Ishall find hereafter that he, like nearly 
all of us besides, will prove his willingness to pro- 
vide, by legislation, for the future security of those 
rights of property in this District which have of 
late been exposed to such multiplied infractions, 
The Senator contends that Congress has exclusive 
| power to legislate in this District, and has full 
| power also to legislate over the subject of slavery. 
He acknowledges that slave property is recognized 
| as existing under the protection of the Constitu- 
i| tion within the limits of the District. Yet he now 
| declares (at least such is the inference which I 
fear some may put upon his speech this morning) 
i| his utter unwillingness ‘to give that. protection 
‘| which he conceives Congress has undeniable au- 
i thority to afford to rights of property thus recog- 
i| nized by the Constitntian of the Republic itself. 
| Bat, sir, I think the honorahle Senator has fallen 
| into a great mistake with reference to another of 
, the sections introduced as an amendment of the bill 
i by the honorable Senator from Maryland. . Tun- 
Jerstand him to contend that under it the corpo- 
: rate authorities of the District would be empowered 


i 


ii to compel, and drive out by foree the free colored 
i people now living within its limits. Such is not 
the language of the section atali. 7 will read it: 
And he it further enacted, That the said corporations and 
| the said levy court respectively shall be and they are hereby 
invested with the power to prohibit the coming of free ne- 
roes to reside within their respective jurisdictional limits, 
and to remove therefrom all free negroes residing or coming 
| to reside therein, who shall neglect or refuse to comply 
with the laws and ordinances made or to he made touching 
such residence or the prohibition thereof; and to enforce 
such removal or a compliance with such ordinances, by fine 
and imprisonment at labor, or either, at their discretion? 
Is this to operate to the exclusion of all free ne- 
groes? Not at all; bat ‘all free negroes residing 
or coming to reside therein, who shall neglect. or 
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refuse: to comply with the laws and ordinances made or 
to be made touching such residence or the prohibition |: 
thereof” Naw, Lask the honorable Senator, is he: 
prepared to uphold any class ‘of the population of 5 
the city of Washington, or the District of Colum- 
bia, in open violation of constitutional enactments, : 
made'either by Congress or by the corporate au- |: 
thorities’ of the District? If not, then he cer- | 
tainly, ought to vote for this section, which merely | 
provides for the punishment of open opposition to | 
the Jaws and ordinances which may be passed by 
the corporate authorities, with the consent of Con- ! 
grésa, and which, in fact, are mere matters of po- 
licé' regulation, of the highest importance to the | 
domestic interest of the people who reside in the | 
District, It is not necessary for me to urge upon |: 
the Senator from Massachusetts, or any one at : 
all considerate in these matters, the indispensable | 
necessity of adopting rales and regulations where- 
ever this peculiar property is held, in order to se- |) 
cure the owner and the owner’s rights against these 
arts of enticement which are almost sure to be | 
successfully practiced where persons of color en- ii 
joying freedom are. permitted to associate freely | 
with those of their own race who are held ini 
bondage. -~ |; 

Shall we not grant to the corporate authorities | 
of the District powers of legislation such as we | 
find possessed and exercised in all the slave States | 
of the Union? < isit not a fact known to the Sen- f 

[i 


ator from, Maxsachusetts, ahd to the whole coun- | 
try, that evén-in the free States of the Union police | 
regulations of the same character are from time to | 
time adopted, and rigidly enforced, for the moval 
of free persons of color beyond the limits of the | 
States wherein they reside, for the purpose of pre~ 
serving the order of society and securing the gen- 
eral weal? Elave not the people of Ohio been 
accused of dealing even with something like tyran- | 
nic harshness with this class of persons, by the 
adoption of the severest and most penal laws 
against their coming within the limits of that State, | 
for residence? Ia there one free State in the Union 
which has not from time to time adopted legisla- | 
tion for the purpose of expelling free negroes be- 
yond their borders, or securing from them whilst | 
they reside therein the practice of that quiet, or- |; 
derly, and decent demeanor which is essential to 
the peace and happiness of all civilized communi- 
ties? I can see no possible ground upon which 
the Senator can rest his opposition to this bill, un- 
less it be that the corporate authorities are empow- 
ered hereafter to prevent the coming of free negroes | 
into the District, in addition to those already here. | 
Can it be doubted that it is possible hereafter that : 
events tmay arise which may make the adoption | 
of such Jaws both proper and necessary? Is it | 
not better, then, to provide in time for this state of |; 
things? But, sir, the section under consideration | 
leaves the matter entirely in the hands of the local |' 
authorities, who are moat conversant with all the n 
facta, and of course are more competent to judge 
of the necessity of such regulations than we can be, |: 
i 


Mr. President, a remark or two more, and I 
have done. I hope I have said nothing which 
could be deemed by any one at all discourteous or i: 
unkind towards the honorable Senator from Mas- 
sachusetis, I felt yesterday the greatest gratitude 
to him for the speech he delivered. {t was sea- 
sonable and efficient for the main purpose which 
he had in view. And although he expressed some 
sentiments in which, of course, I could not concur, |, 
yet, on the whole, I say I felt deeply indebted to 
him for the speech. And although, as I said be- | 
fore, he has done something to-day to throw that . 
gpéech into eclipse, E must say that my sense of | 
obligation. to him is not entirely extinct, and I; 
hope he will yct rise and so explain as to reéstab- 
lish himself in. that high position which he pes- 
terday occupiad before the Senate and the country. 

I will say, in conclusion, that I would just as , 
soon vote for any proposition I ever heard of, as ; 
fór the one which is tow before us. I think it is 
just as iniquitous and improper—I am restrained | 
by rules of parliamentary order from the use of 
terms. of a stronger character, but 1 hope I am un- | 
derstood—ss any proposition which.could possi- | 
bly originate with any member of this body. For : 
my part l would prefer voting for a bill providing 
special pecuniary rewards for Mr. Chaplin and | 
others of his stamp, involved in the crime of ne- | 
gro-atealing; to voting for the amendment of the }) 


i: question ? 


Senator from New York, which only provides, in ! 


a more covertand insidious mode, for accomplish- 
ing the same nefarious object. ~ 

Mr. WINTHROP. Mr. President, I shall be 
very brief in reply to the Senator from Missis- 
sippi. He has suggested that there has been some 
extraordinary difference between my course to-day 
and my course yesterday; and that some remarks 
which [have made here this morning have thrown 


a dim and disastrous eclipse over the brilliant į 
speech which he says I delivered before the Sen-: 
ate last evening. Now, I desire to do the Senator 


from Mississippi the justice to say, that I have | 


never discerned any difference in him; that he } 


never changes; that he is the same to-day, yester- 
day, and every day; and that he always seems 


ready to come in, like the chorus in the old Greek |: € 
: fered to be disposed of at once. 


tragedy, with a note responsive to every variety of 
event and emotion, to the edification of the Senate, 
the admiration of the galleries, and no doubt very 
much to his own personal satisfaction. 

Yn the next place, sir, he intimates that there 
was some collision between the Senator from New 
York and myself yesterday, and that I have apolo- 
gized for it unworthily to-day. The Senator is 
Be mistaken. Itwas with himself, and not with 
the Senator from New York, that I had the col- 
lison yesterday. That speech which he has done 
me the honor to characterize as so brilliant and tri- 
umphant, was in reply to his own extraordinary 
and extravagant remark, that the principle main- 
tained here, that we had the power to abolish 
slavery in the District of Columbia, was but the 


bonds of this blessed Union, But, though the 
Senator would seem to have overlooked the fact 
that the collision was with himself, I am more than 
half inclined to think, from the speech which he 
has just made, that he really has not forgotten it, 


and that he has only designed to pay off to-day a | 
score which he left entirely unpaid and unac- į 


knowledged yesterday. 


In the next place, sir, the Senator says that he i 
hopes I do not sympathize with the people who | 


ii come here to commit petit larceny on the property , 


of the South, and that he will at least wait until I : 
declare it myself, before he believes that E do. : 


' Now, sir, if he will promise to do what he says, 


I shall be perfectly satisfied. E have never yet de- 
clared that sympathy, and never shall, and there- 
fore the Senator is bound by his own declaration 
never to believe me to have entertained it. 

One word more, sir. The Senator has alluded 
to the proposed restrictions about free negroes in 


this District, and he tells us, for our example and j 
encouragement, that they have just such restric- ; 


tions in the southern States, and that therefore we 


ought to have them here. “Why, sir, we all know |; 


that they have these restrictions in the southern 
States, and we all know what is the operation of 
them. Within a few weeks past, the abuses that 


' are perpetrated under these laws have been brought 


afresh to the attention of the Senate. I refer to 


| the laws under which our free colored seamen are 
| seized on board our merchant ships and impris- :; 


oned, their employers deprived of their services, | 


and they themselves made liable to be sold as :; t01 nng tne wi ) 
We know well, sir, and from the bitterest ;, trict to report a bill abolishing slavery in ths Dis- 
, experience, that the southern States have these 


laws, and I, for one, will never vote for any pro- j 


slaves. 


‘one E have heard is that he will but withdraw it 


! entering wedge which was to rive asunder the ` : 
‘ towards its removal. 


vision like this, which gives a virtual sanction to © 


such laws, and which is to set the example and to |; 


i establish the precedent here, in the very capital of ' Lam not prepared to say that I agree entirely with 


the Republic, of making so odious and oppressive 
a discrimination between the freemen of one color 


Sand the freemen of another color, ina land pro 


fessing to be a land of equality and liberty. 


Mr. EWING. I am very much at a loss to: 
know what it is we are now discussing. The Sen- 
ator from New York abandoned his amendment į 


two hours ago 
withdraw it. 


! do not approve, I h 


to withdraw his amendment? What reason is 
there why he should not withdraw it? The only 


for the present, and offer it again. Well, if we 
vote down the amendment now,and he chooses to 
offer it again when the bill is reported to the Sen- 
ate, he can do it, and just as well after itis voted 
down as after he had withdrawn it. We leave 
him in precisely the same situation. Thus we 
have gone on and discussed the subject for two 
hours, and after he has proposed to withdraw the 
amendment, if we vote it down, the matter stands 
precisely in the same situation as if we had suf- 
fered him to withdraw it atonce. I would sug- 


| gest, then, with a view to the furtherance of 
i business, that the objection to the withdrawal of 


the amendment be withheld, and that it be suf- 


Mr. HALE. I merely rise to occupy the at- 
tention of the Senate a moment, to announce my 
determination to vote for thisamendment. In July, 
1846, the Legislature of New Hampshire resolved 
that the Senators and Representatives in Congress 
from that State be instructed and requested to urge 
on their respective bodies the passage of measures 
providing for the extinction of slavery in the Dis- 
trict of Columbia; which resolutions were pre- 
sented to the Senate and ordered to be printed. 
On the 30th of June, 1847, the same Legislature, in 
General Court convened, resolved that it regarded 
the institution of slavery as 2 moral, social, and 
political evil, and as such they deeply regretted its 
existence, and were willing to concur in all reason- 
able and constitutional measures that might tend 
And they further— 

« Resolved, That our Senators be instructed, and our Rep- 
resentatives be requested, by all expedient and constitu. 
tional means and measures, to sustain the principles herein 
above set forth.” a 

Mr. NORRIS. I ask my colleague to read the 
whole of the resolutions of 1847, if he pleases, 

Mr. HALE. { will send them to the Clerk’s 
table to be read after I finish my remarks. These 
were the resolutions passed in 1846 and 1847. 
Now, | hold to the doctrine of instruction thus far. 
That is, if the Legislatgre of the State which I 
have the honor in part to represent shall instruct 
me to do an act which my owa judgment ap- 
proves, and my own conscience commends, I think 
Lam bound to obey them; and if they instruct me 
to do a thing that my judgment and my conscience 
ave not the least idea of obey- 
ing them. [Laughter.] Thus far I hold to the 
doctrine of instruction; and, in obedience to these 
instructions, I shall vote in favor of this amend- 
ment. The Senator from New York, a few days 
ago, remarked, if I remember rightly, that there 
had not been, since the organization of this Gov- 
ernment, a movement made in either branch of 
Congress looking to the abolition of slavery in this 
District. Now, if that Senator had been better 
versed in the history of so humble an individual 
as myself, he would have known that the first ses- 
sion | took a seat in the Senate did not elapse, nor 
had the session progressed go far in point of time 
as the present, before I introduced a resolution in 
this body instructing the Committee for the Dis 


! trict of Columbia. And, sir, he would further have 


ascertained, by a referenec to the Journals of this 
body, that there was then to he found seven Sen- 
ators to record their yeas in favor of that motion. 


all the details of this measare, ang, if I thought 
there was a very strong probability that it would 
become a law at this session, I might be disposed 
to look a little more critically at its details before 
giting my vote in favor of it. 

It is but afew days since, while in a distant 


i State, that I saw im the public papers an account 


they did not; and then what question is it that we | 


are discussing? Why, an abandoned question; 
i 3 Y» q i 


one which the mover abandons, and one which ; 


nobody or scarcely anybody supports. 


Why: 


should we then continue the discussion of the: 


difficulty, and then go and discuss matters thatare 


actually in controversy, or that tend to legislative | 


„and asked leave of the Senate to ‘of the great glory that some of the great men of 


No man who supports that amend- ; 
ment objected to his withdrawing it. I presume || 


` the land were reaping from their efforts to compro- 


mise this great question, as itis called, of slavery, 
with a view of giving peace to a distracted land, 
of healing its wounas, and of cementing the bonds 


-of the Union, and a great many other things. 


Had we not better rid the bill of that i 


Well, sir, so be it. Lam glad of it. They are 
worthy of it, and I want them to enjoy it. But, 
while the public are binding their brows with 


Í these laurel wreaths, I desire a full share of the 


action? I would ask, why not permit the Senator © 


odium, abuse, and opprobrium which belongs to 
the advocacy of the doctrine of the emancipation 


1850.] 
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of slavery wherever and whenever I have the 
power to doit, Other gentlemen may wear, free 
from envy from me, all the honors and all the 
Jaurels that they may acquire by compromising 
any portion of this great question; but | desire 
to-day to associate so humble a name as mine 
with all the odium, the reproaches, the abuse, 
and the calumny which belong to the advocacy or 
even the mere avowal, of these sentiments. 

Sir, there is no time like the present, no oppor- 
tunity like the one which now presents itself. | 
There may have been other opportunities, but 
they have passed away, and what the future may ! 
offer God only knows. Iknow no time but the ; 
present, and | am desirous to seize upon the pres- | 
ent occasion to record my vote on the Journals of 
this body in favor of the abolition of slavery in 
this District of Columbia. And I desire a full 
share of all the odium which belongs to the advo 
cacy of a sentiment so abhorrent as that. 1 do no 
know whether the Legislatures of any other of these 
thirty-one States have spoken on the subject, and 
Ido not care. Other gentlemen may look to their | 
own constituents, and I will look to mine. I doj 
not know whether any other free State of the 
Union has spoken on this subject, nor do I care. 
It is enough for me that the Legislature of the 
State which I have the honor to represent in part, 
has spoken these sentiments, which accord with 
my own convictions, That, sir, is enough for me 
on the present occasion. 

Now, sir, I wish to answer an inquiry made by 
the Senator from Mississippi, who asks if there is 
a State in the Union that has not passed discrimi- 
nating Jaws against people of color. 1 believe, 
sir, thercis one, and that is the little State of New 
Hampshire. If my recollection serves me right 
the only discrimination between the white and col- 
ored population is, that the latter ure relieved from | 
doing military duty. They may vote, bring suits, 
testify in the courts, take property by will and 
conveyance, in theirown name, and they may do , 


everything else in all respects which any other 
There is no dis- ° 


citizen of the State might do. 
crimination made, y 
Mr. BERRIEN. Do they serve on juries? 
Mr. HALE. Ido not remember ever to have 


scen what is calleda negro ona jury, though I |! 


have seen very dark complexioned men there fre- | 
quently; but there is no discrimination on the sub- | 
ject made by the statute. | 

Mr. FOOTE. Can they come in from other | 
States? | 

Mr. HALE. Yes, sir, they can come in at: 
their pleasure from other States. The rights of | 
the people of New Hampshire are not measured | 
by complexion at all, A dark colored or a light, 
colored man may be elected to office in New 
Hampshire, 

I desire to call the attention of the Senator from 
Mississippi to another point. The Senator is very 
zealous and very jealous in regard to the laws for 
the protection of property in this District, and his 
suggestions on that point were perfectly just. But! 
I very much fear that in the sanctuary of the hon- : 
orable Senator’s own breast this matter had a par- 
tial application. I think he must have referred 
merely to slave property, for everybody who 
knows the history of the last Congress must re- 
member that I endeavored to introduce a bill into 


this body for the protection of property against | 
AE A Feehan ‘| 1846 might also be read, as they are very short. 


mob violence, and that was at a time when a mob | Ay X í 
I insist that the resolution, the 


held possession of the city, undisturbed possession | 


of parts of it for several days, Tt was not until the 
interference of the President of the United States, 


troduce a bill into this body for the protection of | 
property 
its provisions to the law of Maryland on the same 
subject, and I never could get the Senate to a vote 
on the question whether I should have leave to in- 
troduce the bill or not. 
it was not an appropriate time—such was the ex- ; 


cuse offered; and though I tried time after time — 
and called the yeas and nays on it, I never could į; 


get the Senate to a vote on the question, whether 


I should have leave to introduce the bill or not, and |) 


it now remains as an undecided question and a dis- 
puted point in history. whether leave was g 


lished in this District. — } 
is our duty to abolish it; and believing that, | be- :; 


gainst pd i very similar in |: 
against a mob, and it was very slavery as a moral, 


iven, or |; 
not. Certainly the Senate never came to a vote 3: 


upon it. Therefore I say, I must think that this 
zéal for the protection of property is wholly con- 
fined to a particular species of property. There 
was certainly no such zeal manifested for the pro 
tection of property against the violence of a mob 
for the protection of dwelling-houses in which 
white citizens resided, or for the protection of prop 
erty vested in a press that was disseminating prin 
i ciples not exactly in accordancé with the senti- 
ments of some individuals here; but, on the con- 
trary, it was then asserted that the property might 
take care of itself, or rather such was the inference 


then, | think this zeal for the protection of prop- 


application. 
And now, sir, I desire to throw out a suggestion 
to the Senator from Massachusetts. 


ator from New York is preferable to the bill as it 


vote of the Senate, if this is not the time to offer 
it as a substitute for the bill as it stands? Certain 
amendments have been made in the bill, and Sen- 


amended will vote for it. 
other way to get rid of the bad than by voting for 
that which is better. 


| vote for it. 
| part represent. 
| representatives in the Legislature there are in 


i earnest, and I believe they mean what they say jj 


| when they declare that slavery ought to be abol- 
And I believe, sir, that it 


lieve too that it is our duty to do it now, and not 
to put it off to another time. As was well asked 


by the Senator from New York, when will that © 


time come? Never, sir, never. When has the 
time ever come that those who hold in bondage 


any indications by which you may be likely to 
| designate this time in the future, we must seize 


people whom I in part represent mean what they 
| say when they request and instruct me to vote for 
| the abolition of slavery in this District, I intend 
| to do it, and I desire to do it now. Sir, 1 am 
rejoiced at the opportunity which is offered me 
to-day of recording my vote in favor of this 
| proposition, Having said thus much, | will not 
| longer detain the Senate. 
|. Mr. NORRIS. I have, from the beginning of 
the debate on the subject of slavery, and from the 
j 


| commencement of the session, said nothing in re- 
| gard to that question. Nordo Iintend to do so 
' now; and I merely rise for the purpose of asking 
| for the reading of the whole of the resolution of 


colleague read a part, but stopped in the middle 
hereof. 
| State shall be presented here, but I desire that they 
| shall be presented unmutilated. 

| reading of the first resolution, of which my col- 
! league only read half and then stopped. 

Mr. HALE. 1 wish that the resolutions of 


Mr. NORRIS. 
reading of which I have calied for, shall be read. 
: My colleague then may ask for the reading of what 


i 


with a tender of power and force at his command, |; he pleases. 
in aid of the civil authorities, that the mob was put į: 


down. I say that at that time I endeavored to in- ;; 


The Secrerary then read the’ resolution as fol- 
lows: 


« Resolved by the Senate and House of Representatives in 
General Court convened, That we regard the institution of 
social, and political evil, and as such 

we deeply regret its existence, and are willing to concur in 

all reasonable and constitutional measures that may tend to- 
: wards its removal; but we are unalterably opposed to ali 


effect, the dissolution of our national Union, or the violation 
of our national Constitution—a_ Constitution and Union 
which must be preserved, and which can be preserved only 


at its foundation.” 


Mr. HALE. Read the whole of them. 
Mr. NORRIS. ‘That comprises all that I have 
asked to be read. 


to be drawn from the action of this body. So, '! 


erty, if it be not new-born, is at least partial in its ; 


I ask him |! 
whether, if the amendment proposed by the Sen- | 


now stands, and as it has been amended by the | 


ators who prefer it to the amendment can vote | 
against the amendment, and those of us who think | 
that this amendment is better than the bill as | 
1 do not know of any : 


I believe that this amend- : 
ment is better than the bill, and therefore I shail ' 
I speak, sir, for the State that I in ; 
I believe that the people and their : 


their fellow-men have been willing to release ; 
them? If you cannot find by consulting the past 


upon the occasion which the present offers. That ; 
time has now arrived; and, sir, believing that the | 


| the Legislature of New Hampshire, of which my ; 
I am willing that the resolutions of my | 


I merely ask the | 


The time had not come— |: movements having for their avowed object, or probable .- 


by a striet adherence to the solemn compromises which He |! 


Mr. HALE. I hope the Senator will allow them : 


f 

i proached me for doing, reading a part and omitting 
I| all tberest. I desire that the resolutions may-all 
' be read. poe eee : 
Mr. NORRIS. I certainly have no objection. 

The Secrerany then read the residue of the res- 
olutions of June, 1847, as follows: a 
| Resolved, Thatthe policy to be pursued in reference to 


[all to be read. Itis the very thing he has just re- 


| slavery, 8s now existing, is left by the Constitution with the 

, States within which it exists; and that itis only as citizens, 

; of such States that individuals or bodies of men can ef- 

| ciently or legitimately control that policy; and that it ig no 

| part of the daty of our State government to legislate upon 
the subject ofstavery within such States. 

© Resolved, That attempts at unauthorized interference, 
| unfriendly attacks, and angry external agitation, by exciting 
| the prejudices of the slaveholding communities, while they 
!: may endanger the safety of the Union, tend rather to fasten 
i than to untoose the bonds of the enslaved. 
poe eis, tal That in all territory which shall hereafter be 
i: added to Or acquired by the United States, where slavery 

yist at the time of such addition or acquirement, 
if neither slavery ner involuntary servitade, except for the 
unixbment of erime whereof the party has been duly con- 
ieted, ought ever to exist, bat the same should ever remain 
free; and we are opposed to the extension of slavery over 
|| any such territory; and that we also approve the vote of 
i! onr Senators and Representatives in Congress in favor of the 
1 Wilmot proviso. 

“ Resolved, That our Senators in Congress be instructed 
and onr Representatives requested, by all expedient and 
constitutional means and measures, to sustain the principles 
herein above set forth,” 

The Srcrerany also read the resolutions of 
1846, as follow: 


« Resolved by the Senate and House of Representatives in 
General Court convened, That. the Senators and Represent- 
atives from this State in the Congress of the United States 
|i be respectfully requested to urge in that body the passage of 
i measures providing for the extinction of slavery in the Dis- 
trict of Columbia; for its exclusion from Qregon and other 
|) Teiritories that now or at any time hereafter may helong to 
the United States; for all constitutional measures for tho 
suppression of the domestic slave trade; aad to resist the 
; admission of any new State into the Union while tolerating 
: slavery. 

© Resolved, That his excellency the Governor be requested 
to furnish copies of the foregoing resolution to the Legisla- 
tures of the several States and to our Senators and Repre- 
sentatives in Congress.” 

Mr. FOOTE. Irise but to offer a word or two 
of explanation. Jt seems that I have committed a 
grave orror in regard to the meaning and object of 
į the speech of the honorable Senator from Massa- 
; chusetls on yesterday; but E must suppose that 
` almost every other Senator here run into a similar 
‘error. I certainly did suppose that the Senator 
|, from Massachusetts on yesterday directed his at- 
| tention chiefly to the Senator from New York, 

and I am quite sure that the most forcible and 
| pungent and spirited of his remarks, and to which 

we listened with so much satisfaction, were made 
‘in response not to myself, but to the Senator from 
|| New York. What be said about me was said sọ 
| gently, s0 kindly, and so courteously withal, that 
i my sensibilities were not in the least degree an- 
| noyed. As a proof that such was the view which 
I then took of the matter, it is sufficient to say that 
- I did not deem it necessary to say a word in reply. 
‘| Not so with the Senator from New York, who 
‘evidently conceived that quite a serious assault 
had been perpetrated upon him, and he retaliated 
‘accordingly just now in our hearing. But this is 
all rather immaterial to the debate in progress; and 
if the honorable Senator from Massachusetts in- 
tended on yesterday, as he now intimates, to make 
me the principal object of his attack, I am specially 
| consoled by the reflection that he received in re- 
-turna Roland for an Oliver at the hands of my 
i friend frorn North Carolina, (Mr. Bapcer.] Now 

I must say, in addition, that it seems to me that 

the Senator from Massachusetts has been unfortu- 
‘nate enough to make a tame, conciliatory, and 
: apologetic speech this morning in reply to one of a 
‘very different character; for, sir, seidom have Į 
‘heard a speech delivered in this hall in a more 
| spirited, assuming, and dominating style and man- 
‘ner than that to which the Senator from Massa~ 
| chusetts has thought proper to reply with so much 
! moderation and forbearance. Well, sir, I have 
: said that I had a special consolation in connection 
with this matter, growing out of the speech of the 
honorabie Senator from North Carolina, who 
generously undertook my defence, and delivered 
such a vindicatory reply in my behalf as ought 
‘surely to have satisfied any reasonable mans for, 
air, he made good every position which I had as~ 
sumed. In addition to that, sir, I may. well say 
that the speech which was thus called forth by the 
slight allusion to me on the part of the Senator 


ii does not e 
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fisin Maasachusetis, was one that will go down to | 
posterity with honor; being marked, as it was, . 
throughout by the purest spirit of patriotism, and | 
by that, fefined and. resistless logic for which the | 
Senator from North Carolina is so much dis- 
tinguished amongst us. | . 

Sir, [-beg to be understood as not having undér- 
taken to say, or éven to suggest, that the Senator 
from Massachusetts sympathized at all with those 
offeiders to whom reference has been made on this 
océasion. In the clearest and most distinct man- | 
ner | expressed: my utter disbelief of his being at | 
all capable of thus sympathizing. I intended fur- | 
ther. to say, and believe that I did say, that noth- | 
ing but’‘an open avowal on his part, which | never 
expected to hear, could ever induce meto suspect 
him of entertaining the least sympathy with that 
class of persons, although the fact stared me in | 
the face, and it was a very striking one, too, that? 
in the course of the honorable Senator’s remarks, | 
he contented himself with merely “indicating his | 
general hostility to the amendments proposed by 
the Senator from Maryland, without in the least | 
degree making an exception in favor of those sec- 
tions which had in view the protection of the prop- 
erty of the slaveowners of this District. 

Well, sir, the Senator from New Hampshire, 
whom I am glad to seein his seat this morning, 
has entertained us in his accustomed manner, and 
on this occasion he has perhaps spoken with more | 
freshness and spirit than is usual even with him- | 
self, taking occasion, in the broad range of his ob- | 
servitions, to allude to mo in a manner which : 
imposes upon me the necessity of making a short ' 
reply to him, and upon a point which I had heped 
never again to be obliged to notice, because it is 
connected with an occasion which for several rea- 
sons has been to me always one of painful retro- 
apect. The occasion to which [allude is that on | 
which the Senator brought forward a legislative | 
proposition here, and so brought it forward, and 
ao discussed it, as to kindle in my bosom feelings 
of angry indignation, under the influence of which 
Lused language in reply to him wholly unbecoming 
this body, and unworthy of my own character— 
language for which I have since endeavored to 
atone, and hoped I had done go effectually. Icer- 
tainly felt the most profound regret that the prop- ; 
osition referred to should have been brought for- 
ward by the Senator from New Hampshire, at n 
timé when sixty or seventy slaves had been stolen 
from their owners on the night previous. Under 
the circumstance existing | confess that I could 
not but recognize the bill for the introduction of 
which the honorable Senator now takes so much 
credit to himself, as designed to afford speciul shel- 
ter and protection to the perpetrators of larceny, ` 
and as calcnlated to encourage the perpetration of 
similar offehces thereafter. All the observations 
which fell from mè on that occasion were made i 
under this view of the subject, As to the desire | 
to.save the freedom of the press from infraction, 
which the honorable Senator says actuated him at 
the time, I do not recollect of hearing himself say 
anything on the subject at all. He may have done | 
ao, however; but I think he had the idea suggest- 
ed to him this moment for the firat time by seeing | 
the editor of the Mational Era in our gallery. Edo | 
not think he will find that in his former speech he | 
complained at all of mob violence having commit- | 
ted its excesses upon any of the presses of this 
city. Lshould not do justice to myself, as this 
topic has been introduced, did I not gay publicly, 
as I have ever said privately, that I am and have 
been ever opposed to mob law in all its forms. IU! 
admit that there may be occasions when popular 
violence would be to a great extent excusable, if 
not justifiable. t allude to eases of extreme and 
sudden ‘outrage, for which the accustomed organs 
of the law cannot be expected to afford an ade- | 
quate.remedy. But, sir, I have on no occasion | 
been the advocate of mob law. f have witnessed | 
too often scenes resulting from its enforcement, of 
a nature calculated to awaken feelings of commis- | 
seration and regret, to be now the advocate or vin- 
dizator of mob violence. f would rather in all’ | 
cages. rely upon the law for protection, than, by ; 
setting it-aside, give to the fiercer and more lawless 
spirits in acommanity supreme ascendency over 
property and life. ay 

‘To conclusion: I must say, [am as much opposed | 


as the Senator from New Hampshire can be to the | 


A y G { 
withdrawal of this amendment, for I desire that 


the Senate shali vindicate its own honor and dig- 
nity by promptly and decisively voting itdown. I; 
have looked upon it aa a significant. token of the 
design entertained in a certain quarter to keep up | 
this agitation, which at one time threatened the | 
whole Union with consequences more hideous 
than any people ever yet had visited upon them 
within the scope of authentic history. Lam, there- | 
fore, anxious that we should at once exhibit to the 
country our indignation and contempt of a propo- 
sition so unreasonable, so unpalliated, and so 1ni- 
quitous. Sir, we have lately triumphed most sig- 
nally over the enemies of the country in carrying 
into effect the grand scheme of adjustment, which 
will now become part of the law of the land. The 
institations of the country have triumph d over all 
factions and lawless combinations, in such a man- 
ner as must fill the bosom of every patriot in the | 
country with feelings of gladsome rejoicing; and L 
now wish to renew this triumph, or rather to con- 
summate it. Itis my wish that a new sun may 
rise upon this mid-noon of our national glory. 
Sir, I am also unwilling for one to relinquish the 
fair opportunity afforded us of trampling this ac- 
cursed legislauve monster in the dust. I hope 
that by giving a decisive vote against this amend- 
ment, we may forever extinguish the hopes of all 
factionists, wherever existing, that they will ever 
be able to destroy the wise institutions of our 
fathers. 

Mr. BUTLER. I was very sorry to hear the 
Senator from Massachusetts again allude, and in 
pretty strong language too, to what he is pleased : 
to term the abuses” arising under the police reg- | 
ulations of some of the southern States, South 
Carolina included, by which a discrimination is | 
made between white citizens and free negroes. It 
somehow happens that the Commonwealihs of 
Massachusetts and South Carolina are continually 
in controversy, yet, notwithstanding, | hope we 
shall continue to maintain our mutual respect for 
each other. J have heretofore thought it entirely | 
unnecessary to reopen this matter again, after it, 
had been, as Í supposed, once disposed of; but F; 
will take the liberty of propounding a question to 
the Senator from Massachusetts. | believe the | 
Romans and the Greeks regarded the right to be a 
soldier, and to serve in their armies, as the highest 
franchise that could beconferred on a man; and in | 
some of our States | think it enters into the right | 
of citizenship. Now, L ask the Senator if he ever : 
saw a black man carrying arms in Massachusetts ? | 

Mr. WINTHROP. It is very true, Mr. Presi- | 
dent, that, under the laws of the United States— 
for the laws of the United States are paramount on 
the suvject—none but whites are enrolled in the | 
Massachusetts militia. [ have an impression, | 
however, that, not indeed in these piping times of į 
peace, but in the time of war, when quite a boy, I 
have seen black soldiers enlisted, and trained in | 
defence of the country, in my own State. h is an | 
unquestionable fact that they were so enlisted, and ; 
did faithfal and excellent service. But, however | 
it may have been in the northern States, I can tell | 
the Senator what happened in the southern States 
at this period. I believe that I shall be borne out 
in saying tbat no regiments did better service at | 
New Orleans than the black regiments, which were | 
organized under the direction of General Jackson | 
himself, after a most glowing appeal to the patriot- 
ism and honor of the people of color of that re- 
gion, and which, after they came out of the war, 
received the thanks of General Jackson, in a proc- 
lamation which has been thought worthy of being 
inscribed on the pages of history. | 

Mr. BUTLER. The Senator hasanswered me ; 
by saying what I could not have said so well. The | 
Senator says that by the laws of the United States 
black men are not allowed to serve in the militia, 
and that answers my question precisely. When 


the Constitution was framed, and when the Jaw of |) 


1794 was passed, the Federal Government, in my 
opinion, never dreamed, certainly they never ex- 
pressed the opinion in their legislative acts, that | 
the-black man had the eligibility to become a citi- 
zen, and they were therefore not even allowed to 
enter the militia or to hold commission in the ser- 
vice of the Government. And if we look at the 
old laws in reference to sailors we shall find that in 
the foreign commerce of the country none are al- 
lowed to become sailors but citizens of the United 


| 
ji 


i 


I which was partially abandoned also. 


States, or native colored men; thus clearly and 
distinctly diseriminating between citizens of the 
United States and colored men. And if there is 
this discrimination in the laws of the United States, 
E should like to Know what there is to prevent 
South Carolina or Louisiana from making a simi- 
lar discrimination in their laws? These very dis- 
criminations are recognized and acquiesced in by 
Massachusetts herself. I doubt very much if the 
Senator ever saw a black man on a jury there. EF 
do not know whether they are allowed to inter- 
marry with the whites, though 1 believe the Sena- 
tor from New Fhampshire said that in his State the 
black and white men and women were regarded 
alike. [Laughter.] Sir, these men repudiate the 
discrimination here when it suits their purpose to 
assail the South, but they preserve it at home, and 
there degrade the very persons whom they here 
elevate by their voices. The black man is put iv 
a much higher scale by their rhetoric than he im 
by their practice. I repeat, this is a discrimination 
which is recognized by the Constitution itself and 
by the old laws of Congress, before they were 
tainted by this new spirit of abstract philanthropy 
in opposition to the practical wisdom of our an- 
cestors, 1 do not, therefore, regard it as an abuse 
in South Carolina, with these precedents before 
her; and there is no just reason for singling out 
that State for particular animadversion on the sub- 
ject. There are local laws in many of the States 
recognizing this discrimination, to which I might 
allude. On a former occasion I alluded to the fact 
that a free black man cannot go to Illinois, and 
they are to be prohibited from going to Ohio, if 
one of the provisions proposed to form a part of 
the new Constitution shall be allowed to go into 
effect. In Connecticut they are not alowed to vole, 
nor are they, I believe, in New York; and I am 
informed by my colleague, as the result of his own 
observation, that in Massachusetts such is the 
aversion of the white to the black man, that the 
voters absolutely drive them from the polls at an 
election, and scorn and spit upon them. It is only 
in the Senate chamber, when it suits the purposes 
of gentlemen, that we hear so much rhetoric on 
this subject. It is rhetoric without the heart, sir. 
‘The heart is not the source from which it flows. 
And, therefore, I say that when this discrimination 


| is made in the southern States for their very safety, 


we are not to be told so emphatically by gentlemen 
that itis an abuse of the Constitution. T insist, 
sir, that they have no right to make a black man 
a citizen in Massachusetts and send him to South 
Carolina, an entirely different position from that 


i! which is conceded to persons of the same class 


there. 

Mr. WINTHROP. As the remarks of the 
Senator from South Carolina would seem to inti- 
mate so emphatically that there had been no abuses. 
under these southern laws, I beg leave to read to 
the Senate a letter I received a few days ago, in 
regard to the debate which recently occurred here 
ou this very subject. It is as follows: 


CHARLESTOWN, (MASS.,) August 29, 1850. 

Dear Sie: In reading over the remarks made by a num- 
ber of honorable Senators on the 23d instant, on the amend- 
ment proposed by the Hon. Joun Davis to be affixed to the 
fugitive slave bill, F find that Senator Davis, of Mississippi, 
challenges any gentleman in the Senate or elsewhere to 
poiut outa single case where the steward of a vessel has 
been seized {rom the vessel and carried on shore, Lam 
astonished at so learned a man proposing such a question 
that I thought every southern man must be so familiar with. 
Why, a few years since it took place daily ia New Orleans. 
Yes, hundreds have been taken out of sbips sixty feet from 
the soil of Louisiana, on the waters of the United States— 
for the river, I think, belongs to the United States, and sixty 
feet for the accommodation of travelers and ships. 

Tama ship master, aud have traded between New Or- 
leans and Liverpool for many years, and have seen cooks, 
stewards, and seamen taken handcuffed from many ships 
by the harbor-masters of each municipality, whose duty it 
was, and have seen them in prison afterwards; and it is 
done now in every instance ofa free cotored man going into 
most ports south of Charleston, including that city. 

I will now answer the question from my own ex perience, 
In 1837 T commanded a Boston ship, and went from Liver- 
pool to Matanzas, loaded for St. Petersburg, Rit , and two 
days out lost iny ship in a hurricane. When she went 
dawn, took to iny boatand got on board a Charleston brig, 
I teok her into the 
port of Charleston, against the remonstances of my CreW, 
especially cook and steward, one a black, the other a mulat- 
to belonging to and a native of Boston, by the name of Dun- 
lap. On my arrival both cook and steward were taken 
immediately to prison, and were kept there while I was 
there, and how much longer I do not know 5 nor do I know 
whether they were sold for their expenses or not. T went 
to the prison, and there I saw many other cooks and stew- 
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ards of ships then in port, and tried to get niine released and f 


sent away, but could not. [t was said that ships would all 
come in in distress, if it was allowed for these to go loose, 
on the ground of their being brought in as shipwrecked men. 

{ presume a list nearly as long as the lougest abolition pe- 
tition could be made out of names of free colored men who 
have been taken out of ships in Charleston, Mobile, and 
New Orleans for only being black, and greatly to the detri- 
ment of the officers and owners ot those ships. The trouble 
it makes iş enough to exasperate any shipmaster in the 
world. 


Why can they not makea law lo make them stay on board 
when in port? We would not suffer slaves to come on 
hoard to work. We can set a plenty of white inen now at 
all times, and they are allowed to do twice the work that 
slaves will, and it is much more profitable to the ship; and 
then we should not be forced to take so many outcast for- 
eigners in our cabins as stewards and also cooks, only be- 
cause they are whites. 


I will finish now, [lave answered Mr. Davis; and I 
hope he will now inquire into the subject hetore he asks 
such a question again. 

Respectfully, your ob’t servant, 
CHARLES A. RANLETT, 
Al Ship-Master of Boston. 
Hon. R. C. Winruror, Washington. 
_ [ think there is enough, sir, in this one letter, if 
it be accurate, to justify the word abuse, which | 
used in regard to the execution of these arbitrary 
laws in the southern ports. 


years ago, when I made a report on this subject 
in the other House, from which it would seem that 
these abuses were even more serious than this let- 
ter would represent them to be. It is a memoran- 
dum, for the correctness of which I will not vouch, 
and which I hope is as extravagant as it certainly 
seems to be on its face. But from this it would 
seem that the number of colored seamen impris- 
oned in New Orleans during a single year was 
twelve hundred, in Charleston five hundred, in 
Savannah three hundred, and in Alabama five 
hundred. 

This was an estimate made by a person who 
then kept the Colored Sailors’ Home in the city of 
New York, and who seemed to have more inform- 
ation in regard to this question of colored seamen 
than anybody else at the time. I think that if 
such an estimate has any approach to accuracy, 
the Senator from South Carolina will not call me 
to task for having used the word abuse, in connec- 
tion with these laws. 

Mr. BERRIEN. If the Senator will allow me. 
Tam very glad to hear that the Senator did not 
vouch for the trath of the statement in regard to 
Savannah, and in my place here Í affirm it to be 
untrue. 

Mr. WINTHROP. Iam very glad to hear it. 
The statement may be ever so greatly exaggerated; 
but, if there is one person in the country who be- 
lieves it to be true, it furnishes an ample reason for 
desiring that the facts of the case should be prop- 
erly investigated. But, as the Senator from North 
Carolina, [Mr. Bancer,} whose kind expression 
this morning I cordially reciprocate, so eloquently 


said yesterday on another subject, it is nota ques- | 
Our objections : 


tion of numbers, but of principle. 
to these laws do not depend on the numbers im- 
prisoned or enslaved under them, but on the prin- 
ciple, or rather on the violation of all principle, 
which they involve. Sir, if there be but one man 
seized on board a ship where he is rightfully em- 
ployed, and cast into prison, and rendered liable to 
be sold as a slave, the law is as justly obnoxious 
to the feelings of every freeman in the country as 
if there were five hundred or five thousand. 

1 will notice a single other point in the remarks 
of the Senator from South Carolina before I leave 
the subject. He seems to think that there is no 
part of the country where free negroes have been 
recognized as citizens. Now, sir, whether this be 
so or not, is no part of the question before us. 


They are recognized as freemen; and the question | 


is, in what part of the Constitution of the United 


States do you find any discrimination between dif- | 


ferent classes of freemen? The question, as | 
have said before, is often asked here, where is 
there any power in the Constitution to discrimi- 


nate between different classes of property; and l; 
ask the question in return, where is the power in | 


the Constitution to discriminate between different 
classes of free persons? Why, sir, this very ques- 


tion has, once at least, been argued before asouth- | 


ern tribunal. And I will refer the Senator from 
South Carolina to at least one decision which in- 
volves the very principle at issue. It is the case 
of the State vs. Manuel, in Devereaux and Battle’s 


But I have some: | 
where a memorandum which was sent me some | 


| subject, and, as it isa southern opinion, I shall re- 


| beings within it who are not slaves, fall within one of two 
| classes. 


į unknown to our institutions. 


| born within the State are born citizens of the State. 


; trine will be noticed. 


| that very few, if any, could have claimed the right of suf- 


North Carolina Reports. {tis was decided by one 
of the most eminent men of North Carolina, well 
known, while he lived, to many of the Senators 
present, and whose memory is stiil esteemed and 
honored in all parts of the conntry. I mean the 
late Judge Gaston. Here is his opinion on this 


quire no apology for citing it at some length. He 


says: 


“Tt was insisted, however, in argument by the Attorney 
General, that n was uuneces-ary to enter inte the examina- 
tion of these constitutional prohibitions, for that the defend- 
antcan set up no right and claim no benefit from them, 
because he is not a citizen of North Carolina. ‘The positions 
of the Attorney General are, first, that these provisions, 
being contained in the fundamental law by which the people 
of North Carolina, theretotore a colony and dependency of 
Great Britain, rising iv revolt against the oppressions of the 
mother country, constituted aud declared themselves a sov- 
eregu and independent State, al the securities provided 
in that fundamentat taw, either for persous or property, and 
all the juhibitions against wrong, were designed exclusively 
for the benefit of those who were constituent members of 
that State, and of such as by inheritance or subsequent in- 
corporation into that political body should thereatter become | 
members thereof; and, secondly, that persons of color, | 
whether born free or emaucipated from slavery, were not 
originally members of that poli.ical body, and never since 
have been incorporated into it. We do not yield onr assent 
to either of these positions in the extent in which they have 
been asserted.” 

* * 


* * * * * 


& [t is not necessary to examine very particularly the ar- 
gument upon the second position, which in its course at 
sumed on both sides very much the character of a political 
discussion. According to the laws of this State, all human 


Whatever distinctious may have existed in the 
Roman law between citizens aud free inhabitants, they are 
Before our revoiution ali hee 
persons born within the dominions of the King of Great 
Britain, whatever their color ur complexion, were native- 
born British subjects; those born out of his allegiance were 
aliens. Slavery did not existin England, but it did exist in 
the British colonies. Slaves were uot, in legal parlance, 
persons, but property. The moment the incapacity or dis- | 
qualification of slavery was removed they became persons, ! 
and were then either British subjects or not British subjects, | 
accordiugly as they were or were not born within the alle- į 
giance of the British King. Upon the Revolution no other | 
vhange took place in the law of North Carolina than was 
consequent upon the transition from a colony dependent on 
a European King to a free and sovercign State. Slaves re- 
mained slaves, British subjects in North Carolina became 
North Carolina freemen. Fo-veigners, until made members 
of the State, continned. aliens. Slaves manumitted here 
became freemen, and therefore if born within North Car- 
olina are citizens of North Carolina, and all free persons 


«A few only of the principal objections which have been 
urged against this view of what we consider the legal doc- 
It has been said that by the Consti- 
tution of the United States the power of naturalization has 
been conferred exclusively upon Congress, and therefore it 
cannot be competent for any State by its municipal regula- 
tious to make a citizen. But what is naturalization? ftia 
the removal of the disabilities of alicnage. Emancipation ia 
the removal of the incapacity of slavery. The latter depends 
wholly upon the internal regulations of the State; the for- 
mer belongs to the Government of the United States. It |) 
would be a dangerous mistake to cofound them. 

“It has been said that before our Revolution, free persons 
of color did not exercise the right of voting for members of 
the Colonial Legislature, How this may bave been it would 
be difficult at this time to ascertain. [tis certain, however, 


frage, for a reason ofa very different character from the one 
supposed. The principal of freehold suffrage seems to have 
been brought over from England with the first colonists, and 
to have been preserved almost juvariably in Une colony ever 
afterwards. In the act of 1743, ch. 1, (Swann’s Revisal, 
171,) it will be seen that a freehoid of fifty acres was neces- 
sary to entitle the inhabitant of acounty to vote, and by the | 
act of 2d September, of 1746, ch. 1, ibid., 223, the freeholders i 
only of the respective towns of Edentun, Bath, Newbern, | 
aad Wilmington were declared entitled to vote for members | 
of the Colonial Legislature. The very Congress which 
framed our Constitution was chosen by freeholders. That 
Constitution extended the elective franchise to every free- 
man who bad arrived at the age of twenty one, and paid a 
pubiic tax; and it is a matter of universal notoriety that un- 
der it, free persons, without regard to color, claimed and 
exercised the franchise until it was taken from free men of 
color a few years since by our amended constitution. But: 
surely the possessi 
constitute a citizen. Ifit be, then women, minors, and per- 
sons who have not paid public taxes are not citizens; and 
free white men who have paid public taxes and arrived at | 
full age, but have not a freehold of fifty acres, inasmuch as 

they may vote for one branch and cannot vote for the other ; 
branch of our Legistature, wouid be in an intermediate state, | 
a sort of hybrids between citizens and non-citizens. The : 
term ‘citizen,’ as understood in our law, is precisely analo- | 
gous to the term subje. t in the common law, and the change 
of phrase has entirely resulted from the change of govern- 
ment. The sovereignty has been transferred from one man ! 
to the collective body of the people; and he who before 
was a ‘subject of the King’ is now a ‘citizen of the State.” ” , 


So much, sir, for the opinion of this eminent | 
and excellent judge of the Old North State. And _ 
my friend from Connecticut [Mr. Barpwi] has | 
just handed me another reference, which is alto- | 


| become slaves. 


ion of political power is not essential to |} 


lows: 


« All free persons born within the Territory of this Com- 
monwealth 3 all persons not ‘being natives, who have ob- 
tained a right to citizenship under former laws, and also all 
children, wheresover born, whose fathers or mothers are or 
were cilizens at the time of the birth of such children, shall 
be deemed citizens of this Commonwealth until they. re- 
linquish that character in the manner hereinafter men- 
tioned.” 

My friend from Connecticut suggests that the 
original law passed in 1779 contained the distine- 
tion of color, and that the words “ white per- 
sons,” were stricken out at the time this law waa 
reénacted in 1792. It would thus seem that the 
old Commonwealth of Virginia, too, has recog- 
n'zed colored persons as citizens. With these au- 
tworities | will once more take leave of the ques- 
tion, and not trespass further on the time of the 
Senate. 

Mr. BUTLER. Iam sorry I am not so well 
prepared on this subject, either with ammunition 
in my own drawer, or with such as is supplied 
by my-neighbors. The Senator from Massachu- 
setts has read to us a letter from a Captain Ran- 
lett, and Ihave a word to say on that point. If 
you, Mr, President, +s a slaveholder—and I be- 
lieve I may say it of the slaveholders in general 
—had found your servant in jail, as I sometimes 
have found mine in traveling the circuits, you would 
not have permitted him to remain there for a mo- 
ment, for you would have paid the money necessary 
to obtain his release; and yet this man, who is 
preaching to us on philanthropy, by his own con- 
fession found his own sailors incarcerated under a 
local law, and he suffered them there to remain with 
the certuinty on his mind that they were to become 
slaves! And he is to read a lecture to us and to 
the people of the South on philanthropy! F sup- 
pose these people of color were temporarily placed 
in custody under a local law until the captain of 
the vessel was ready to leave the port and take 
them with him, and he basely abandoned his crew 
to become slaves in South Carolina, rather than 
pay a small amount for their release; and yet he 
is the man who sends a letter here. prating about 
abuses under the local laws of the slaveholding 
portion of this community! Yes, sir, we have 
“ Ranlett on humanity,” “ Ranlett’ on freedom,” 
“Ranlett on constitutional abuses,’ by a man 
who would leave his own sailors, to whom he was 
bound by every tie which honor could impose— 
I speak of “ honor” sir—in jail, there to rot, or to 
And yet he is the nian who pre- 
sents himself here as the censor morum, or lecturer 
on philanthropy! Sir, what credit is due to a man 
who, by his own confession, has committed an act 
like that? 

I repeat, sir, if I had a body servant who had 
becn arrested by the patrol for being without a 
pass, as we call it, and committed to jail, no mat- 
ter what might be the hour or what the inclem- 
ency of the weather, I would go to his rescue and 
take him out of custody by paying the money for 
his release. But this Captain Ranlett suffers his 
own crew to remain in prison rather than pay®a 
few dollars to release them!. More than that, he 
subjected them to the risk of being sold to slavery, 
and thus suffered the destiny of a human being to 
be controlled by his omission to do an act ef hu- 
manity! This, sir, is a pretty fair specimen of 
what they call philanthropy in some of these free 
States. ‘The difference between their theory and 
their practice could not be better illustrated than it 
hag been, by the imposing document of this Cap- 
tain Ranlett, which the Senator has just read to us, 

I shall not undertake to deny that such a law 
exists, or that under it persons are arrested; but I 
do not believe that under it any one was ever sold 
into slavery. And, sir, this discrimination will 
exist as long as the circumstances exist which re- 
quired its establishment. If the Senator from Mas- 
sachusetts knew the circumstances under which 
this law was adopted, I scarcely think he would 
persist in the course he is pursuing. If he did, his 
position would be very like that of the man who 
was up in the portico, when the escaped lion was 
tearing the people to pieces. Looking down upon 
the scene, his only exclamation was, ‘* How glad 
Lam that I ani up stairs!” [Laughter.] So long aa 
Massachusetts is not subject to the hazards to 
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may be reduced into slavery. Whatever faults 
the people of the South may have, I speak con- 
fidently when I say kidnapping is not among 
them. 

Sir, there is no community more entirely op- 
posed to reducing any freemen tò slavery than 
that which I have the honor to represent, There 
is no man of standing in that community who 
would not contribute from his purse to relieve any 
| human being, however black, whom the vicissi- 
! tudes of the sea should drive to their shore, in- 
stead of taking advantage of his misfortune to re- 
duce him to bondage. There is not a lawyer in 
that community who would not step forward and 
voluntarily advocate the cause of any free man 
thus arrested. Sir, when vessels come into any 
‘of the ports that have been named, and lie at 
i anchor, or steamboats come to at the landing of 
i that river which bears on its bosom the wealth of 
Ranletts. ; the great valley of the West to its depot, New 
= Mr. DAVIS, of Mississippi. While tempora- |; Orleans, I am well assured that no civil officer 
rily absent from my seat, { was informed that the |; would step upon their decks to inspect the crew, 
Senator from Massachusetts read a letter referring || that he might arrest any free colored man found 
personally to myself. Now I lay no ciaim to the |: on board; and am still more certain that such 
amount of intelligence which his correspondent 
seems to award to me, but I do claim to have used 
‘due caution in getting information. Before I made 
that statement here, I made inquiry among those 
best informed on the subject, and | learned that 
the arrests of free persons of color, coming in ves- 
gels to the ports named, had been of those persons į 
who had been on shore, and thus violated the po- | 
lice regulations which the absolute necessity of |! 
the case had required these. cities to establish— 
pe regulations to prevent the murder of the in- | 

abitants, and the burning of the city by incendia- 
ries, prompted by fanatics baser than the slaves | 
whom they use as instruments for arson and mur- 
der. The Senator from Magsachusetta reads the | 
letter; I ask him does he indorse it? 

Mr. WINTHROP. [do not understand what 
the Senator means by indorsing it. 
Mr. DAVIS, of Mississippi. 
the statement as his own? i the generosity and fraternity of the southern col- 

Mr. WINTHROP. Certainly not. I know i ones, The difference in the purpose and spirit 
nothing of the statement or the person, furtherthan |: of these missions is typical of the political and 
the letter itself furnishes evidence. I read the letter i; moral change which time and circumstances have 
‘as Treceived it by due course of mail. And I|; wrought. 
showed it to the Senator from Mississippi before I 
read it to the Senate, and therefore I have taken no à 
advantage of his absence. | 

Mr. DAVIS, of Mississippi. I am not in the | 


which. the southern States -are exposed, he may 
feel quite: glad that he is up stairs,” and satisfy 
himself with that consolation. Why, sir, the city 
of Charleston would have been committed to the 
flames, its citizens murdered, and crimes which I 
cannot. name committed, through the murderous 
and incendiary arrangement for an insurrection, || 
made through this very class of persons, who came || 
into the city to delude and deceive the slaves, who 
are better off than themselves, but for a timely dis- 
covery ofthe plot. And yet the burning of cities, 
thé murder of men, and the commission of other 
more horrid crimes, seem to stand as nothing in 
the.way of honorable gentlemen who choose to 
philosophize about abstract philanthropy. But | 
for this agitation, I believe that we should have 
gone on amicably in our legislation between the 
different States, but the South never will be driven 
to any course by the arguments of your Captajn 


slavery. But when the safety of our towns is 
endangered, when the peace of our citizens is 
‘involved by the free negroes sent among us as 
; emissaries to instigate the slave population to in- 
‘-surrection, then the highest law of nature, the 
law of self-preservation, requires that the civil 
officer should intérpose and arrest such dangerous 
persons. 

1 do not know how far the Senator from South 


setts to South Carolina was one wno was sent for 
the purpose of counteracting those regulations de- 
i signed to prevent the instigation of the slaves to 
arson and murder. The first was sent when brave 
: men, resolved to resist oppression by power, un- 


Does he adopt 


police regulation was enacted, they sent the second 
ambassador to Charleston to see whether that reg- 
ulation could not be annulled, and to institute pri- 
habit of reading letters to the Senate unless I can |, vate and insidious inquiries into the domestic in- 
vouch for the truth of what they contain. I am "stitutions of the city, for purposes which it was 
not in the habit of parading my private corre- |! the part of prudence to suspect. 

spondence before the Senate, or of attempting to 
impugn the statements of my brother Senators || 
here by letters from those who I am not prepared | 
to indorse. 

With a modicum of intelligence only, I had not 
so much credulity as to credit the statements on 
which the Senator relies. I therefore made inqui- 
ries in quarters I believed to be most. reliable, and 
arrived at the conclusion that the statements of the 
letter which was read by the Senator were un- 
founded, absolutely false. I know something 
ptrsonally of a portion of what is involved in this 
assertion. I reside so near to New Orleans, and 
visit it so often, it being my market town, as to 
have some opportunity to know what is dane 
there. There are two Senators upon this floor 
who know more about it than myself. ‘There are 
two Senators who can speak for Charleston, and 
the Presiding Officer can speak for Mobile. F be 
lieve the whole statement to be a groundless as- | 
persion, put forth by an Abolitionist, and I am | 
sorry that the Senator from Massachusetts has so || 
far forgotten what was due to this body, and to 
himself, as to introduce it upon this floor. 

The PRESIDENT. The Senator will observe | [am sorry, Mr. President, that the Senator from 
order. ` j i Massachusetts, a tipe scholar and a gentleman, 

Mr. DAVIS, of Mississippi. There are times, | who knows what is due to others as well as what 
sir, when men might be excused for forgetting to |; is due to himself, has produced his private corre- 
measure their language. © When the moral charac- | spondence before the Senate, and without being 
ter‘of one entire section of the Union ig assailed, |) willing to adopt the statements, reads them in re- 
it istime for those who value it to speak in lac~ ply to the remarks he had elicited by his course 
guage not to be misunderstood. I will, however, || on a former occasion. Why bring forth a pre- 
endeavor to remember the rules of debate: _ served letter from, as it appears, an unknown cor- 

The charge, not now for the first timé brought. |i respondent, referring by name to a Senator, and 
forward, involves a multitude of crimes. It is an || bearing testimony in a case much too important to 
attempt to pervert a necessary police regulation || to be thus decided? I repeat, sir, that I have in- 
inte a system for the capture of freemen, that they {| quired into. the matter, and believe that what has 


family—if, indeed, we are to view each other as a 
‘tility to southern interests—this war upon the do- 
| mestic peace and security—this constant outrage 
| on the feelings of the South, should cease. Were 
| we without the restrictions of the Constitution— 
i were we a people relying upon our own hearts and 
hands for the preservation of our rights, these in- 
vasions would not probably have gone so long un- 
redressed. 
natic hate, instead of restraint, found shelter and 
pretext in our Union. The enmity is rendered 
| worse by the fact of brotherhood. They would 
not have been able todo so much harm asa for- 
eign nation. As aliens, they must have observed 
‘the terms of the treaty, or incur the responsibili- 
ties of war; now they aggress under the forms of 
the Constitution. That which was made to unite 
all for the protection of each, is bent to the pur- 
pose of the dominant party. ‘They disregard the 
comity of nations, instead of observing the frater- 


1; should cease. 


|: arrest would never be made to reduce him to! 


Disregarding the necessity to meet which this | 


If, Mr. President, these States are united as one į 


| confederated people, it is necessary that this hos- | 


Thus have sectional rivalry and fa- j 


i nity of confederated States. It is time these things | 


| 


Carolina has considered this question, as connect- | 
ed with the city of Charleston, but it is a matter of | 
history that the second delegate from Massachu- | 


| mindful or regardless of right, sought for aid in it 


been’stated with regard to the arrest and sale of 
free persons in the southern ports, is en tirely untrue. 

Mr. WINTHROP. One word only, Mr. Pres- 
ident, in reference to what has fallen from the Sen- 
ator from Mississippi, [Mr. Davis.] I read in the 
hearing of the Senate, a few moments since, a let- 
ter from Captain C. A. Ranlett, of Charlestown, 
Massachusetts. We have just heard the indignant 
exclamations of the Senator on the occasion. I 
beg leave now to repeat that, before reading it, I 
showed it to the Senator, and he received it in the 
kindest and most friendly manner. He did not 
then think himself dishonored by reading it, and 
examining it, and commenting upon it, although 
he did express a doubt as to the accuracy of some 
of the statements it contained. I have nothing 
more to add upon that point. I now turn to the 
remarks of the Senator from South Carolina. 

Mr. DAVIS, If the Senator from Massachu- 
setts will permit me, before he leaves that subject, 
I will say another word. 

Mr. WINTHROP. Oh! certainly. 

Mr. DAVIS. I did not consider the Senator 
from Massachusetts dishonored by receiving that 
letter any more than I considered myself dishon- 
ored by reading it. I read it when it was handed 
to me, as the Senator has juststated. On that oc- 
casion I thought his conduct entirely proper. I 
made my comments, as he has stated, ina friendly 
manner; but I did not expect that would parade 
such poor testimony before the Senate and the 
country. 

Mr. WINTHROP. Why, really, Mr. Presi- 
dent, L do not know that I am bound to conform 
myself in all cases to the expectations of the Sen- 
ator from Mississippi. I do not know that it ig 


| his prerogative to control the correspondence which 


comes to me; nor do I know that 1 am not as free 
to say what I please, and to rend what Í please, in 
the Senate of the United States,.as the Senator 
from Mississippi, even though I am a somewhat 
younger member of this body than heis. As to 
any impropriety which may be charged upon me 
in connection with this subject, I shall leave it to 
the Senate and to the country to judge, on the 
whole, who has been most forgetful of what is 
due to this body and to himself, here to-day, and 
who has most nearly conformed to the course 
which courtesy and the rules of the Senate de- 
mand, Sir, there is not one word in that letter 
which bears upon the Senator from Mississippi— 
nota syllable. Even if I had not read it privately 
to him in advance, I should have felt myself per- 
fectly justified in reading it to the Senate, either 
before his face or behind his back. Jt calls in ques- 
tion his opinion, it is true; but is heso authorized to 
pronounce ex cathedra upon this subject, or upon 
any other subject, that nobody is to call his opin- 
ion in question? And is an honest Boston ship- 
master—as I have no reason to doubt that this 
man is—who speaks what he says he knows, and 
testifies to what he has seen and experienced, not 
to be allowed to cast any doubt upon the accuracy 
of the opinion of that Senator, without being 
branded as a liar, and without having his letter 
denounced as false? Sir, I have found this, that 
when we come to the pinching point, and when 
the testimony begins to bear hard upon the opera- 
tion of these southern laws, then the character of 
the witness is to be assailed. This is always the 
resort of a desperate case. This plain-spoken sea 
captain, whose very vocation is a guarantee of his 
honesty, tells us what has happened to him in the 
city of Charleston—a city, let me say, for which 
I have the utmost regard, where | have friends 
and relatives whom | respect and love, and about 
which I would say nothing offensive or unkind. 

Sir, the Senator from South Carolina seems to 
think that this man is to be disbelieved, that his 
testimony is false, because he acknowledges that 
he left these poor people in jail in Charleston. It 
is true that he has given no explanation of that 
matter; but I dare say that when he reads this de- 
bate, and learns the view that has been taken here 
of his course, and perceives how grossly his char- 
acter has been assailed, he may write another let- 
ter, and perhaps Í may be allowed, in spite of the 
reproaches of the Senator from Mississippi, to 
read that letter also in justification of his conduct 
in that respect.* 


*For Mr. W.’s Explanation see a subsequent page. 
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Mr. DAVIS, (in his-seat.) And perhaps, if you 
do, sir, I may be allowed to express my opinion 
upon your conduct. 

The PRESIDENT. The Senator from Missis- 
sippi must not inturrupt the Senator. The Chair 
cannot allow these interruptions. 

Mr. WINTHROP. We have freedom of speech 
here, sir, I believe, and I intend to exercise it. 
But, as I was saying, if the Senator from South 
Carolina thinks it was so barbarous a thing on the 
part of this sea captain to leave these people in 
jail, and intrust them to the tender mercies of the 
laws of South Carolina, what a condemnation does 
he not pass upon those laws themselves? Sir, the 
Senator from South Carolina says that this man is 
to be disbelieved; that he is to be regarded as a | 
falsifier; that his testimony is not to be credited, 
because he was so inhuman as to leave two poor | 
negroes to the tender mercies of the laws of the | 
city of Charleston. What, then, I repeat, must 
be the character of those laws, according to the 
Senator’s own testimony? 

Mr. BUTLER. I did not say that these ne- 
groes were left to the tender mercies of the city of 
Charleston; because [ am fully persuaded that, 
had they been so left, some person would have in- 
terposed and paid the demands which might have | 
existed against them, and thus have obtained their 
release from confinement. [said a very different ; 
thing, Mr. President. [said that this man—this | 
sea captain—believed that these negroes would he | 
sold into slavery; and with that conviction upon 
his mind he abandoned them, and left them in 
prison. I did not say this by way of making a 
commentary ton the “ tender mercies of the city 
of Charleston.” But I will answer for it that the 
negroes who were thus deserted to the ‘tender | 
mercies of the city of Charleston” found their re- ; 
demption. I do not state it as a fact; but, from | 
what [ know of the character of that people, | 
think it is highly probable. ri 

Mr. WINTHROP. Sir, we had some testimo- 
ny on this point given us by the Senator from |: 
Connecticut [Mr. Batpwin] some weeksago. He | 
testified that one colored man who sailed from a | 
port of Connecticut had been sold asa slave, and | 
that under some process of law he was afterwards | 
released from servitude. Am I correct? 

Mr. BALDWIN. J think he was sold; but I 
do not know whether he was ever released, 

Mr. WINTHROP, Iam not bound togo fur- 
ther in defence of Captain Ranlett. Fle will, per- i 
haps, be able to speak for himself hereafter. But, 
sir, what were the circumstances in which he was 
placed? He was shipwrecked when two days 
out from Charleston, and took to his boat. When 
in his boat he came up with a Carolina vessel 
which had been abandoned. He went on board |) 
of that vessel and carried her safely into Charles- 
ton, and as a recompense for having saved this 
Charleston vessel, his cook and steward, who were ; 
friendless and penniless, and who had just escaped 
from the perils of shipwreck, were imprisoned in |: 
jail; and when he applied to have them released, |! 
it was objected that it was contrary to the law of !! 
the State; and that if it were done in this case, i 
every free colored man who came there might :: 
make the excuse of having been brought there in |! 
distress. Why, sir, what means had this captain || 
to procure the release of these men? He was | 
shipwrecked himself and had lost his own vessel. ; 
The law of South Carolina says that when free | 
persons of color are thus imprisoned, the captain of 
the vessel in which they arrived may take them |! 
out of prison on paying all the costs and charges, | 
when he is about to sail. But this man had no _ 
vessel to sailin. He had lost hisown. He had | 
saved the Charleston vessel, and, as a reward for ;; 
having done so, his cook and steward were cast £ 
into jail, and he was not allowed to release them. 
This is his story. If his conduct was barbarous 
in leaving these men to the operation of the laws 
of South Carolina, why then, sir, I repeat, the 
laws of South Carolina must be of sucha charac- |: 
ter as the Senator from South Carolina himself | 
can perhaps. best explain. But what better evi- |; 
dence of the character of this law can we desire | 
than that which the Senator from South Carolina |! 
himself has mentioned ? 


| kindles a fire he must not complain if it burns him. 


: now he complains that it is too hot. 


| case, and I wish to be cautious in what I say in all $i 


| of another gentleman who went subse 


i) Why, sir, they went there, doubtless claiming sal- 


recognized throughout that, by the law as it now 
stands, search may be made on board of a vessel, 
and the colored men found there may be dragged 
forth and imprisoned. And the very change which 
one branch of the Legislature of South Carolina 
proposed, on this occasion, is the change which 
this Capt. Ranlett has himself suggested—namely, 
to stop short with prohibiting these people of color 
from going on shore. As the law now stands they 
are seized in their cabins or cabooses, while on 
board ship, and before they come on shore. I say, 
then, that the representative branch of the Legis- 
lature of South Carolina have therfiselves borne 
testimony to the inexpediency and injustice of this 
law, and have done what they could to repeal it. 
Sir, | am extremely sorry to be drawn intoa 
discussion so inflammatory as that which has 
sprungup. I must, however, add one word more 
inregard to Captain Ranlett. The Senator from 
South Carolina appears to think that he ought to 
have remained in Charleston, and helped to get 
these negroes out of prison. Perhaps it is so. 
But have we not had some experience upon that 
subject, subsequent, it is true, to the event which 
Captain Ranlett relates? Have we not sent one of | 
our most excellent and eminent citizeys there, for | 
| 
1 
| 
| 


the purpose of testing the constitutionality of this 
law, and has he not been proscribed and driven 
away out of the State? He was driven away, in- 
deed, with courtesy and comity, I acknowledge— : 
for he himself has testified that the gentlemen of | 
Charleston treated him with the greatest kindness ; 
—they are incapable of doing otherwise. But still ! 

| 


| they told him that go he must, and that the con- | 


stitationality of these southern laws could not and || 
should not be tried. HI 

Mr. BUTLER. Mr. President, I very much | 
regret that this digcussion has arisen, and thatit | 
has progressed thus far; but really when a man ; 


iy 


The honorable Senator put fire to the heap, and |, 


Mr. WINTHROP. No, sir; I have made no || 
such complaint, nor has the fire been of my kind- ʻi 
ling. 

Mr. BUTLER. He who loads his gun too |; 
heavily, must not complain of its rebound when || 
he discharges it. I do not know the facts in this | 


matters of this kind. The honorable Senator from |} 
Massachusetts assumes that this man has told the i 
truth. Hle says he left these negroes at Charles- i 
ton, knowing that they would be liable to be sold |: 
as slaves; and the Senator makes an apology for | 
him, to the effect that, if he had endeavored to |} 
have them released, he might have shared the fate |! 
quently to ii 

South Carolina. i 
Mr. President, so far aa I can speak from my |; 
own conscientious conviction, if I had perished | 


in the attempt, I would have gone back and en- || 
deavored to rescue those men. | do not say that || 


I am somewhat | 


their condition was a hard one. 


‘acquainted with the arrangements made for the ii 


custody of these people. They are surrounded | 
by a high wail, it is true; but they are fed and! 
taken care of, and are notsubjected to.what would | 
be regarded as confinement in a loathsome prison. : 
They are simply kept from going at large, until į 
the captain of the vessel in which they came goes 
and asks for them, and takes them back with him 
to his ship. But how did these men get in there?! 


vage. 


Eir. WINTHROP. There is no such fact] 


stated in the letter, nor am I aware that it was so. $; 


Mr. BUTLER. I suppose it to be a fact. You | 
say that these men saved the ship. You may be | 
so generous in Massachusetts that even the black | 


‘people from that State would not claim salvage. | 
: If that is the ground upon which you put it, it. 

will appear that they carned this salvage, but would 
: not ask for it. 


Mr. WINTHROP. The Senator is traveling , 
out of the record. I have said nothing about : 
salvage. : 

Mr. BUTLER. The record! 
by Captain Ranlett! I should like to kuow some- : 


He tells us that one | thing more about that record! Is he a prothono- |; 


branch of the Legislature of that State has already || tary, or a notary public? Or is it one of those : 


repealed or greatly modified this law. Itis so. 


f I |i spontaneous records which some men make with 
have read: the debates; and in these debates it is ` the facility of talking? ‘There are persons who i! 


——— oy, 


A record made | 


both speak and write with facility, but unad vised+ 
ly. ldo not know that this man has told a false- 
hood when he says that these negroes were pit in 
jail; but, much as Í am reconciled to the institution 
of slavery, I never can be inspired with sufficient . 
confidence to believe the statements of aman who 
| abandons part of his own ship’s crew, with 9 cer- 


|| tain prospect, as he thought, of their being sold 


into slavery, when by a few dollars he could -have 
i rescued them. How did these men escape from 
their condition, sir? This Captain Ranlett says 
that he left them in jail, and he does not know 
; whether they were sold into slavery or net. I will 
| answer that they were never sold. But it is clear 
| from the course which he pursued that he did net 

care whether they were or not. He never inquired. 
| So much for ‘ Ranlett on humanity.” 

The Senator from Massachusetts has laid down 
tw@ereat propositions. The first is, that Captain 
| Ranlett, who leaves his own crew in prison at the 
| risk of their being sold into slavery, is a very re- 
spectable man; and the second is, that the people 
of Massachusetts, after having earned salvage, 
would not claim it. 

Mr. WINTHROP. I said no auch thing. I 
will thank the Senator not to put words into my 
mouth which I did not use. f 

Mr. BUTLER. And does the Senator say I 
have no right to draw the inference? ; 
_ Mr. WINTHROP. Isay nothing on the sub- 

ect. 

Mr. BUTLER. Then I draw the inference 
that the pcople from Massachusetts would not 
claim salvage ? 

Mr. WINTHROP. Well, Mr. President, we 
have had the tradegy, and now I suppose we are 
having the farce. [Laughter.] i 

Mr. DOWNS. The laws of the States of South 
Carolina and Louisiana, and some other southern 
States, relating to free persons of color, have been 
frequently referred to during this session, and espe- 
cially by both of the Senators from Massachusetts, 
but | have not heretofore deemed myself called’ 
upon to make any remarks or explanations on the 
subject. But there have been some develop- 
ments to-day so extraordinary and so unheard of, 
that I am apprehensive that unless they are noticed 
it may be considered that there is some little truth 
in them. So far as Louisiana is concerned, and, 
I believe, so far as Alabama or the city of Mobile 
is concerned, I know these statements are utterly 
unfounded. So utterly unfounded and so unques- 
tionably false have these statements heretofore 
been, that I have passed them by without the 


|| slightest notice; but when they are brought for- 


ward as they have been here, by a person in such 
a position, so connected with the Government, 


; having held such high positions elsewhere as well 


as here, I think some attention to them is called 
for. Why, sir, the letter of Captain Ranlett was 
extraordinary enough, but it rises into dignity. 
when compared with another instrument which the 
| gentleman has brought forward. Thisis a certifi- 
i cate—from whom? Does he go to the statistics of 
i these States or anywhere else for authority to 
‘prove that a certain number of persons of color 
; have been confined in the manner he has described ? 
| No, sir; but he brings forward the certificate of 
ithe keeper of a negro hotel in the city of New 
! York. This man states in his certificate that twelve 


‘| hundred free persons of color have been thus 


: seized on board of their vessels and taken on shore 
and confined in New Orleans. And that is to be 
' considered suficient evidence of such a charge on 
| this Moor! If this will not astonish this nation, I 
cannot conceive of anything that will do it. 

Now, Mr. President, as to the reproach cast 
upon South Carolina by this famous Massachu- 
setts captain, does the geatleman pretend to vouch 
here for the facts of those statements? Does he 
think that colored mariners, cast on shore in 
Charleston, were sent to prison and kept there and 
,in danger of being sold? Unless he vouches 

for it I will not believe it; itis so utterly.at vari- 
‘ance with what I know to be the southern charac- 
. ter, and to all hamanity elsewhere. Is this to be 
admitted on the testimony of an unknown and ir- 
‘responsible individual? . And is the certificate of 
a negro tavero-keeper, or I know not what, to be 
taken on such a subject as this. It cannot be; it 
i will not be. . 
Mr. President, 


since this subject was before the 


# 
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Senate on a previous occasion, | have taken some 
pains to inquire into the facts, so far as New Or- 
Jeans is concerned, and I feel authorized to say 
that these charges are unfounded. It is true, there 
isa law,a rigid Jaw upon this subject, which is 
necessary for our peace and safety, as a police 
regulation; but itis never carried further than is 


absolutely necessary to secure the peace and safety | 


of the people. I do not know that it was ever en- 
forced; | believe it was pretty much a dead letter, 
except in very rare cases indeed, until this emis- 
sary from Massachusetts visited New Orleans. 


Since that time, perhaps, the law has been more | 


rigidly enforced, and a few more persons have 
been sent to prison, This shows the tendency of 
thé action of those who have interfered with our 
institutions, that it is to make more stringent laws 
necessary: in all the slave States, in consequence of 
the agitation in the northern States. l have teen 
informed that during my absence for a few mo- 
ments, an allusion was made to the free colored 
perso: who served in the army atthe time of the 
attack apon that city by the British. 
serve in that army with bravery and with honor. 
Not only were there free colored persons in that 


army from. New Orleans, but from Tennessee, for | 
at that time free colored persons did serve in the | 
l happen to know some- | 


militia from that State. 
thing with regard to those free colored persons 
who remained in New Orleans; and I know that 
some of them served most bravely, and that some 
of them have certificates which they received from 
General Jackson himself. Butit is not so now; that 
thing is changed, and itis changed in consequence 
of the agitation that has been produced upon this 


subject. If you were to believe the statements that |; 


have been made here with regard to New Orleans, 
you would be led to suppose that the free colored 
people there were the most oppressed and injured 
people. in the world. If the Senator who has pro- 
duced these statements had been as careful in get- 
ting information from proper sources as he has 


been to get the certificate of the keeper of a negro | 


boarding-house in New York, he would have as- 


certained that there are more free colored peaple, | 
perhaps, there than there are slaves; many of | 
whom own property in slaves themselves, and | 


who conduct themselves so as to secure respect 
everywhere. Ifthe gentleman will go there and 
make his examinations with respect to those per- 


sons who come there on boats, he will find that 


they are not imprisoned and are not oppressed; he 


will find that on almost all the boats which run j 


either from the free or slave States on the Missis- 
sippi river, there are many colored persons Is it 
customary to imprison them in the port of New 
Orleans? Notat all, He will find that it is cus- 
tomary for them to ga on shore and let them per- 
form duties connected with their boats on board 
of them, and everywhere else. L believe it ia the 
same with respect to those who act on board 
ships, but I think it ia probable that those vessels 


which come from Massachusetts, that State which | 


is always making such interference, whose cap- 
tains make such statements as we have had read 
here, and whose Senators read such certificates 
from the keepers of negro bourding-houses, are a 
litle more narrowly watched, I should not be 
surprised ifa pretty sharp look-out was kept upon 
them; but it is not done when honest people come 
there. No, sir; when boats come frorn Indiana 
and {llinois, and other parts of the country, where 
the people know how to behave themselves, and 
do behave themselves, they are never interfered 
with.. When the gentleman brings forward such 
letters or such certificates as he has read, l should 
like to have him bring forward some fact which 
would authorize him to say that one of these ne- 
groes who had-been imprisoned in New Orleans 
wasever sold, IT am not prepared myself to go 
into details; but i can assure that Senator that even 
when a person is convicted under the law, so far 
from being sold into slavery, the penalty is a very 
light one; tt is only imprisonment for a short time 
for the first offence, and for the second offence it is 
only a litte tonger imprisonment. It has never 
been the case that any man has been sold into sla- 
very, so far as I know, nor do [believe that a man 
would be allowed to be sold. i 

l happen, Mr. President, to know pretty well the 
history of the emissary (Mr. Hubbard) who was 
seat to New Orleans on this subject. He came 


They did | 


if 
i| 
i 


| 


there, and not knowing very well. how to proceed 
in his business, having addressed a letter to the 


ing that nobody was inclined to encourage him in 
making a disturbance there, he was a good deal at 
a loss to know how to proceed. It so happened 
that the gentleman to whom he brougnt his letter 
of introduction showed that letter to me, and asked 
my advice as to the manner in which he had bet- 
ter proceed. I told him that, under all the circum- 
stances, the best thing for Mr. Hubbard to do was 
to leave as soon as possible; that it was utterly 
impracticablesfor him to execute his mission; that 
we had lawyers and courts, and that no man, bond 
or free, had any rights which could not be en- 
forced; but that the State would not tolerate the 
idea that a mere police regulation of vital import- 
ance to them should be intrusted to others, or in- 
terfered with; or that gentlemen from other States 
should come there, and set up their own standards 
for our regulation. This he was told could not be 
permitted. But although the Governor took no 
notice of this individual, yet, to convince Massa- 
chusetts that there was nothing harsh or in viola- 
tion of correct principles in out action, he submitted 
the whole subject to the Legislature—to call their 
attention to*the question whether in their opinion 
further legislation was necessary. The whole 
subject was taken up in both Houses of our Legis- 
|j lature, by a joint committee, of which | was a 
member, and a distinguished judge of the present 
supreme Court of our State was another. A re- 


which I believe was considered conclusive and 
; satisfactory at the ume by every person, that the 
laws of Louisiana and those of South Carolina 
were not in violation of any rights given to auzens 
of the United States under the Constitution. 
li put it ou that ground. 


the community that we were right. And now, 
when the subjects which have agitated us so long 
seemed to have been disposed of, and when we 


now, at this last moment, lest the agitation should 


aside for ten years, is brought up, and we have, 
instead of legitimate evidence upon the subject, a 
letter read from this celebrated sea captain who 
deserted his crew, and a ceruficate from the keeper 
of a negro boarding-house in New York. This is 
the character of the evidence with respect to the 


olina in the ports of New Orleans and Charieston. 

Mr. WINTHROP. When I was a boy, Mr. 
President, there used to. be a saying that * three 
upon one was two too many.” I seem to have 
brought the whole chivalry uf the South about 
my ears, First came the honorable Senator from 
South Carolina; and next the Senator from Mis- 
sissippi; and now the Senator from Louisiana has 
galvanized himself into a towering. fit of indigna- 
tion, and indulged himself in some very contempt- 
| uous remarks with regard to a certain statement, 
to which Í thought proper to allude. 
knows that for the contents of that paper I did not 
vouch. Thé Senator knows that [have sought no 
evidence from any of those sources of which he 
has spoken with so much contempt. 
pressly that the paper was placed in my hands 
| Many years ago, and that it contained the estimate 
of a person who had many opportunities of know- 
ing the facts. Ihave used it, as I had a right to 


and let me add, that Senators will be much better 


than in denouncing 


g the source from which it comes, 


to their notice. 
Mr. President, I do not intend to protract this 


sion, that | am not to be deterred from bringing 
before Congress and the country, during the period 
in which ] may have the opportunity of holding a 
seat in the Senate, the abuses—for | repeat the 
| term—the gross abuses which are practiced un- 
u der the operation of the laws of certain southern 
it States, upon the free colored seamen of the north- 
ii ern Siates, either by sneers, ridicule, or insult. 
| These are the desperate expedients of a bad cause, 
| and are always resorted to by those upon whom 


li 
H 
j 


Governor, of which no notice was taken, and find- | 


port was made which I have not now bere, but | 


We |! 
t We sênt Mr. Hubbard |! 
quietly and peaceably away, and we convinced | 


were likely to have a little peace and quiet; now, ij 
that Ochello’s occupation may not be enurely gone; | 


cease altogether, this subject, which had been laid | 


| working of the laws of Louisiana and South Car- | 


The Senator | 


l said ex- | 


do, leaving others to judge how far it was correct; | 
employed in disproving the facts which it states, | 


or the channel through which it has been presented | 


controversy further; but this I do say, in conclu- | 
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the testimony presses too hard. They will be ut- 
terly disregarded by me. I shall leave them to 
their own natural and inevitable recoil. 

Mr. PEARCE. I believe that the question be- 
fore the Senate is on the amendment offered by 
the Senator from New York. 

The PRESIDENT. That certainly is the 
question which ought to occupy the attention of 
Senators. 

Mr. PEARCE. Iam not disposed to engage 
in the discussion of the matter which has occu- 
cupied the attention of the Senate for the past 
hour; but when the proper question is under con- 
sideration by the Senate, I may be disposed to 
answer some of the arguments by which it has 
been supported. l think this whole debate has 
been entirely out of order, and that it may be aa 
mischievous as it has been disorderly. I hope 


| that by to-morrow we shall be disposed to come 


to the Senate inclined to discuss the real question, 
leaving the matters about Captain Ranlett, which 
I regard as altogether aside from the question un- 
der consideration, and that we will confine our- 
selves to the question before the Senate. 1 move 
that the Senate do now adjourn. 

The motion was agreed to and the Senate ad- 
journed. 


—_—— 


THURSDAY, September 12, 1850. 
The Senate having under consideration the bill, 


| the debate was continued as follows: 


Mr. SOULE. Mr. President, I do not wish to 
interpose the least obstacle to the progress of the 


| bill on your table; nor will I detain” the Senate at 
jany length on the subject which calls me up. 


During the course of debate yesterday repeated al- 
lusions were made, to the legislation of Louisiana 
in respect to the free people of color immigrating 
thither from other States, and to the manner in 
which that legislation was enforced, which require 
from me some words of explanation. The honora- 
ble Senator from Massachusetts, [Mr. Wintirrop,] 
in referring to that matter, read from a letter which . 
he had the kindness to place in my hands this 
morning, as the authority on which rested the in- 
formation which he communicated to the Senate. 
That | may not misstake the terms in which the 
information is conve.ed in that letter, I beg leave 
to read from it those lines which concern New 
Orleans: 

“ Why, a few years since (says the writer, speaking of 
the arrest of free colored persons) it took place daily at New 
Orleans, on board ships mooring atthe port of New Orleans, 
Yes, hundreds bave been taken out of ships sixty feet from 
the soil of Louisiana, on the waters of the United States— 
for the river, l believe, belongs to the United States. Tam 
a ship master, and have traded between New Orleans and 
Liverpool for many years, and have seen cooks, stewards, 
and seamen taken handeuffed from the ships by the harbor 
masters of each municipality, whose duty it was and has 
been to have them taken lo prison. And itis done now in 
every instance of a free colored man going into mest ports 
south of Charleston.’ 

Such are the wrongs imputed to New Orleans in 
that letter. Sir, it is not my purpose to enter into 
an elaborate discussion of the constitutionality of 
the power claimed by southern States to legislate 
over matters so intimately connected as these are 
with their peace and tranquillity. F shall but 
briefly advert to it hereafter. Nor will it be ne- 
cessary that I should say anything of the abuses, 
the flagrant abuses, which have rendered indis- 
pensable the exertion of that power. If it were, I 
might content myself with stating that they are of 
a nature very much like that of which we were re- 
minded the other day, by the recital of the tri- 
umphant parade of runaway slaves which was 
being exhibited, while we were discussing here 
these agitating topics, in places where the least re- 
gard for the Constitution might have insured more 


, protection to the rights of the masters from whom 


those slaves had been stolen in open daylight, and 
indeed in the midst of crowds assembled in con- 


| vention tu witness the spectacle. 


It is known by whose agency and through what 
kind of emissaries such slaves are thus taken away 
from their lawful proprietors; and it was with a 
view to the correction of the abuses in which those 
things originated, that the stringent laws. so bit- 
terly complained of and denounced were enacted, 
and in some few instances brought to execution. 

The power thus exerted by the Legislatures of. 
two or three of the southern States is. assailed not 
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only on the ground of its unconstitutionality, but 
on that of the gross cruelty which it is alleged 
marks in most cases its application;.and the clause 
in the Constitution is invoked which says that 
t“ citizens of each State shall be entitled to all the 
privileges and immunities of citizens of the several 
States.” 

I do not know but that it might be enough for 
me to repeat here, what my honorable friend from 
South Carolina said on a former occasion, in that 
peculiar style of his which imparts so much co- 
gency to all his remarks; and that is, that until it 
be shown thata citizen of any State has been de- 
nied any. of the privileges and immunities accorded 
to citizens in puri condilione of the States where 
these laws obtain and are enforced, the objection 
has no pvint, and falls to the ground. g 

Sir, it seems that the honorable Senator who 
staried this objection might have found in the fact 
that the Constitution was framed for the joint gov- 
ernment of States which, with the single exception 
of Massachusetts, were all slaveholding States, a 
sufficient motive to doubt that it could have entered 
the minds of its framers to take away from those 
States all power of discrimination between the 
races which composed their population, and to 
place them on a footing of perfect equality. That 
Massachusetts herself never dreamed of so con- 
struing the provision quoted from the Constitution, 
is most apparent from the fact that but a few 
months after she had accepted the common com- 
pact, and when her sages were still fresh with the 
spirit which had breathed in the councils that 
framed it, she passed a law which, in my humble 
judgment, bids defiance in point of barbarity to 
any law that was ever passed on the same subject 
in any of the slave States. Here is that law: it 
bears date 1788, and provides that ‘all negroes, 
not citizens of any State in the Union, but resident 
here, are required to depart in two months, or they 
may be apprehended, whipped, and ordered to de- 
part. The process and punishment may be re- 
newed every two months.” 

But, sir, is there nothing in the history of the 
State governments of this country but the isolated 
opinion of Massachusetts, as declared in the legis- 


lative enactment just read, expressive of the con- | 


struction which has almost invariably been placed 
on the constitutional provision referred to? Yes, 
there is. Such must have been the construction 
which twenty-four States, out of the thirty-one 
which constitute this Republic, placed upon it, as 
their constitutions discriminate between colors and 
races so far as to admit to the higher privileges of 
citizenship only white male persons. And of the 
eighteen new States that were admitted into the 
Union since its Constitution was framed, I can find 
but one (the State of Maine) which has not the 
discriminaung clause in her fundamental law, 
the others presented themselves to Congress for 
admission with that clause in their constituuon, Cal- 
ifornia herself, whose accession to the United States 
was so fiercely resisted by Massachusetts, but 
whose admission into the Union was so warmly 
supported by her representatives in this and in the 
other end of the Capiiol—California came in with 
this obnoxious clause in her constitution; and for 
the salvation of my soul | cannot recollect that she, 
no more than her preceding sisters, was ever op- 
posed on that ground. f 

Mr. President, I do not wish to trespass too 
long on the patience of the Senate, nor to arrest, 
by too lengthy a disquisition on this part of the 
subject, the vote so anxiously looked for by the 
friends of the bill upon your table. E desire, 
however, to place before the Senate, ere I am done 
with it, another authority, showing that the dis- 
crimination between races and colors was not 
limited to the State constitutions, but has heen 
sanctioned by the wisdom and policy ofthe whole 
country, That authority is no less than the law 
of Congress approved January 29th, 1795, being 
*‘Anact to establish a uniform rule of naturali- 
zation,” and which provides that none but “a 
Sree white male person can be admitted to become a 
citizen of the United Slates.” 

I come now to the facts stated in the letter from 
which the honorable Senator from Massachusetts 
read on yesterday, and to the legislation under 
which they are said to have occurred. Iam bap- 
py that I have it in my power to lay such facts be- 
fore that Senator as will enable him to correct the 


Al | 


\ 
j 


{ 


| the slumbering suspicions of the Legislature that 


| did the provisions then enacted to correct an evil 


| grated since 1825. Here are the provisions of the 


| into the Territory of Orleans, shall and may be arrested and 


misapprehension under which he evidently labors, 
and to quiet his philanthropic scruples, 1 take. 
upon myself to assert that the acts set forth in 
ibe letter are unfounded and untrue. Sir, they 
cannot have occurred under the laws-in force in 

Louisiana; the people of New Orleans are too- 
orderly and well behaved to suffer such gross vio- 
lations of those laws within that city as the facts 
stated would imply. I will say, without fear of 
contradicuon, that there is no place in the whole 
Union where the police is more active in protect- 
ing the stranger, and in seeing that justice be done 
to him. We scorn there alt those petty preju- 
ces which unfortunately prevail to such a depior- 
able extent in other places, and we tender to the 
stranger who visits us a still surer protection than 

that of the law, the shield of a warm heart and 

of an un:ffected hospitality, Sir, such things as 

those descrived in the letter would not be tolerated 

a single day, nor a single hour. They cannot 
have happened; they have not happened; and 

there is not, | am sure, a shipmaster who would 

endorse them except the one over whose signa- 

ture they are made to appear. That the Senate 

may judge of th. degree of credit which they de- 
serve, it will suffice to read from the statute book 

of Louisiana the provisions which regulate the 

very matters in controversy. By a law of the 

Territorial Legislature of Louwistena, passed in 

1807, which, hke all other laws emanaung from 

that body, must be presumed to have received the 
sanction of Congress, it. is provided: 

t That no free negro or mulatto shall emigrate to or setile 
in this Territory, alter the passage of this act, uuder penal- 
ty of twenty dollars for every week any such person shall 
remain in the Territory, after the expirauoa of two weeks; 
and any free negro or mulatto Who shall refuse or neglect to 
pay the fine imposed by this act, or yho shall not give such 
security to any judge or justice of fie peace of the parish 
in which they shall be found, for his departure from this 
‘Territory within two weeks, as the said judge or justice 
shall approve of, shall be committed to the jail of the parish, 
and may be sold therciron by the judge of the parish atter 
ten days’ notice of such sale, for u term sufficient to pay 
the fines herein imposed, with the costs; and tn case Wat no 


person should buy such iman of color forthe space of time |! 


above mentioned, he shall theu be employed at public.work | 
during as many days as be shall have remaiued in the Tern 
tory after the two weeks atoresaid.” 


Such was the legislation which obtained in | 
Louisiana up to 1830. The statute had remained 
a dead letter. Hundreds of those whom it was 
intended it should exclude from that State, had 
been suffered to remain and to settle there; and it 
was not until fresh provocations were offered to 
they thought of reviving the existing laws. Nor 
which had grown to the most alarming propor- 
tions, show any want of tenderness for the inter- 
ésts and convenience of those who had succeeded 
in introducing themselves into Louisiana in viola- 
tion of the law of 1807. They were nearly all 
allowed a full amnesty, as the new provisions 
were only made to apply to such as had immi- 


act of 1830: 


“Sec. l. All free negroes, mulattoes, or other free per- 
sons of color, who have come into this State since the first 
day of January, 1825, in violation of an aet of the Territory 
of Orlesns, passed on the J4th of April, 1807, entitled An 
act to prevent the immigration of free negroes and muluttoes 


proceeded against by warrant before any judge, justice of 
the peace, or mayor, in this State; and upon due proof ot 
the violation of said act, &e., &c., shall be ordered to de- 
part therefrons within sixty days. 

“Sec. 2. Any fice negro, mulatto, or other free per- 
son of color, who, having been ordered to depart from this 
State, pursuant to the provisions of the first section of this 
act, shall, after tbe period assigned for bis departure, be 
found in any parish in this State, all such free negroes, &c., 
found within this State, in disobedience of such an order of 
departure and removal therctrout, shall be liable to be pros- 
ecuted before any court ef competent jurisdiction, or before 
any judge, justice of the peace, or mayer, and upon dur con- 
viction of having disobeyed an order of departure or removal, : 
as provided for in the first section of this act, al such tree 
negroes, mulattoes, and other free persons of color, shall by 
said court, judge, justice of the peace, or mayor, be sen- 
tenced to one year’s imprisonment at hard labor; and if 
any free mulatto or other free person of color, ordered to 
depart from this State pursuant to the provisions of the first 
section of this act, shall he convicted of a disobedience to | 


i 
| 
| 
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“Sec. 3. All free negroes; mulatioes, and other free per- 
sons of calor, who shail come into this State as seamen at= 
tached to any vessel, or as cook, steward, or im any other 
capacity, and who shall not depart with said vessel, pro- 
vided she is destined for an outward voyage, and if not, or 
is from any circumstance incapable of or not destined for. 
departure, shall not depart within. thirty days: from. this 
Siate, all such free negraes, &c., so coming into this State, 
and not departing therefront as contemplated in this section, 
shallincur the penalties of the second section of this act, 
and be proceeded against as directed by the first and second 
sections of this act. : 

“ Sec. 4. If amongthe free persons of color who are suh- 
ject to depart from this State there are any who hold prop- 
erty, &e., they shall, on proving the same before the acting 
governor of the State, be allowed from bim one year from 
the promulgation of this act,” &e., ke. 

And now, Mr. President, what is there in the 
provisions which | have just read that cannot bear 
comparison with the statute passed in 1788 by the 
Legislature of Massachusetts? Upon what ground 
could that State complain that the Legislature of 
Louisiana had transcended her. constitutional pow- 
ers in passing her prohibitory laws? Are the 
grievances stated in the letter introduced here based 
on any fact that can be borne out under the pro- 
visions of those laws? Where is the leant author- 
ity conferred on anybady to take seamen, cooks, 
and stewards out of ships lying sixty feet from the 
soil of Louisiana? Why, sir, they are allowed to 


! remain as long as the ship on board of which they 
: came remains in port, if she be bound foran out- 


ward véyage; and if not destined for such a voy- 
age, or in any way prevented from performing it, 
such colored persons as may have been brought 
on board of them are allowed thirty days before 
they are required to depart, and then only, and in 
default of their doing so, can they be subjected to 
the penalties denounced by the statute. Besides, 
even when found delinquent, they can only be ar- 
rested and proceeded against by warrant. And, in. 
connection with this, let me remark also, that it is 
no part of the duties of the harbor masters to issue 
or to execute warrants of arrest; and that, therefore, 
the statement that hundreds have been taken out of 


: ships by them, handcuffed, and taken into custody, is 


: nounce them absolute untruths. 


such order and sentenced to imprisonment as herein pre- | 
scribed, all such free negroes, &c., shall be held and bound 
to depart from this State in thirty days afler the expiration 
of their imprisonment; and on failure to depart within said 
thirty days, all such free negroes, &c., on due proof ofa 
failure to depart from the State, as herein required, shail by 
said court, judge, justice of the peace, or mayor, be sen- 
tenced to imprisonment al hard labor fur life. 


: certificate to that effect. 


as unfounded as the other allegations in the same 
paper are malicious and untrue. I deny them all. 
I deny them most emphatically. The letter con- 
tains no reliable statement; for its author stands 
convicted of unmitigated falsehood, as far as the 
facts by him set forth are made to rest on the ac- 
tual legislation of Louisiana, and on the manner in 
which it is enforced in New Orleans. J ; 

Tt has also been said, upon the authority of I 
know not what certificate, that twelve hundred 
colored seamen were taken out annually from ships 
arriving at the port of New Orleans and thrown 
into prison. May Inot be permitted to cast a 
glance over that certificate? 

Mr. WINTHROP. I said nothing about any 

I merely said that a state- 
ment of that sort had been made to me some years 
ago, which I had found among my files. It was 
made to me by the keeper of a ‘*Seamen’s Home’” 
in New York, who seemed to be very intelligent 
on the subject, and stated doubtless that which he 
thought to be true. 

Mr. SOULE. And is that the source whence 
the honorable Senator would expect to find truth, 
and which he disdains not to cover with the folds 
of his Senatorial mantle? There is nota word of 
truth in these statements—not a word. I pro- 
The honorable 
Senator must now perceive how grossly he has 
been deceived; and, while | exonerate him fully 


: from all intent to propagate these abject calamnies, 


knowing them to be such, he will thank me, [am 
sure, for redressing his judgment upon them, and 
for relieving his sympathies from the agony which 
they seem to have suffered on their account. 

Sir, Í had not intended to dwell so long on this 
most unwelcome topic of debate, and I will end 
what I have to say by expressing my deep regret 
that it has at all been introduced here. That Mas- 
sachusetts shouid revive at this day, under the 
circumstances that surround us, what constitutional 
scruples she may have entertained with respect to 
the matters alluded to, after she had suffered them 
to slumber all the time while seventeen new States 
were coming into the Union with that most ob- 
noxious discrimination, and when she might so 
appropriately have indulged them in procuring the 
repeal of such of her own laws as were blotted 
with it, betrays, am afraid, that there are yet 
latent and sore energies in the spirit of hostility so 
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‘Jong entertained against the South by. certain por- 
tions of the North, which no hecatomb of our | 
rights’ would moderate, nor even the passage of 
the so-called. peace measures entirely consume and 

exhaust. bye a 

“Mr. BERRIEN. Mr. President, in consequence 

`of a statement. made yesterday, by the Senator 

from: Massachusetts, I find- myself under the ne- 
cessity of offering a brief explanation to the Sen- 
ate. That statement relates to the laws of certain 

‘southern States, to which he has referred.. After 

‘having denounced the proceedings under these 

laws as abuses, he proceeded to speak of certain 

‘evidence: in bis possession of the facts stated in 

the papers to which he referred. Among this evi- 

dence, the Senator either produced or referred to 

a certificate given by a keeper of a house for col- 

ored seamen, or colored persons, affirming, if my 

recollection is right as to numbers, that there were 
annually. imprisoned in New Orleans twelve hun- 
dred colored seamen. The Senator will correct me 
if oT mistake. | 

- Mr. WINTHROP. I believe that was the esti- 
mate; 


::Mr. BERRIEN, In Charleston, there were said | 


tobe five hundred-imprisoned annually; in Savan- | 
nahj. three hundred; and-in Mobile a number i 
which I- do not- recollect. Now, sir, that state- ; 
ment, presented to the Senate of the United States 
in: the discussion of the question which is now 
sommanding universal attention, is so presented by 
the Senator from Massachusetts, without any dis- 
avyowal of the authority, or question as to the 
eredit, of the individual making the statement, and 
with the implied affirmance of that authority and 
credit by the act of presentation. Fut, sir, unless 
the Senator from Massachusetts gave credit to the į 


; have passed these acts. 


statemerit, it could not be presumed that he would $ 


have offered it to the consideration of the Senate 
ofthe United States, in the discussion of a ques- | 
tion so grave as this. 
part of that people—my constituency—to meet the 


| 
statement presented by a Senator in his place, and |; 


which goes into circulation throughout the United | 
‘States under the implied sanction of that Senator. | 
This is to me'a very unpleasant task. I have 
pleasure in vindicaiing my constituents from. any 
imputation so false, foul, and calumnious as this 
is; but it gives me pain to speak as I am compelled 
to speak of the exhibition of such a statement in 
the Senate of the United States. Ihave to say, 
then, sir, that this statement, in all its particulars, 
is falsc, and that there ig no law existing in the 
State of Georgia, under which such proceedings | 
could have taken place. 


I am required, then, on the : > 1 
; nary working hours, and are only prohibited from 


| ing their vessels at night. 


until the vessel is departing, or until otherwise discharged 
by law. 

6. Negroes or persons of color communieating with those |; 
on board liable to arrest, and on conviction to corporal pun- 
ishment, not exceeding thirty-nine lashes. > ; 

7. Capwin to take away such negro so brought in, and pay 
the expenses of his detention when the vessel is ready to de- 
part, and, failing to do’so, shalt be Hable on conviction to a ! 
penalty of five hundred dollars, and not exceeding three 
months? imprisonment. 

8. If the captain refuses or neglects, and the negro or per- 
son of color does not depart from the State within ten days, | 
liable on conviction to corporal punishment, not exceeding 
thirty-nine lashes. 

9. All negroes or persons of color arriving in Georgia, and 
all other persons, exempted from the operation of the act, | 
who arrive in consequence of shipwreek, stress of weather, 
or other unavoidable accident, unless they fail to comply 
with the provisions of the act within one month. 

The selling of free persons of color as slaves is expressly 
forbidden by law in Georgia. 


i 
i 
i 
i 


| 
| 


You wil! perceive, on hearing this abstract of 
the laws of Georgia, that there is no inhibition on 
the arrival of free colored persons—nothing which 
forbids their going on shore to perform their daily 
work; but that they are only inhibited from leav- `: 
You will perceive that 
the law directs ite penal provisions to the captain 
who takes in the seaman, and not to the seaman ` 
himself; and that there is no provision for the re 
newal of punishment, from month to month, or | 
from two months to two months, as in Massachu- `: 
setis, by the law read by the Senator from Lou- 
iana, 

These, sir, are the provisions of the law of Geor- 
gia. In the exercise of that power which they 


| cessary for their safety, and looking to the pecu- 
i liar institution which exists among them, they 
The force and operation | 
of the penal provisions, the Senate will perceive, ' 
are made chiefly to apply to the captain bringing 
in the negroes, and not to the negroes or colored 
persons themselves. They are permitted to come 
in, and are allowed to go ashore during the ordi- ; 


landing during the hours of the night, when their 
intercourse with our slaves might be abused to pur- `: 


| poses inconsistent with our safety. 


: will at least acquit my constituents of the obnox- |: 
` ious and unfounded charge. 


I affirmed this fact at the |; 


moment; but I have in the interval made an ab- i 
atract of the laws of the State on this subject, for | 
the purpose of showing, by their provisions, the |; 


utter impossibility that such a state of facts could | 
have existed. I make this explanation at the dis- | 
advantage which necessarily attends such proced- 
ure as that adopted by the Senator from Massachu- 
setts: The statement which was made yesterday 
is circulated throughout the Union. The people of | 
the city of Savannah—a city comparatively small 
in dimensions and population—are represented as | 
annually imprisoning three hundred colored per- 
sons in abuse of their rights, and without charge 
ofany offence committed by them. Now, sir, it: 
itis only necessary to look to an abstract of the: 
laws of the State of Georgia upon this subject, for 


Let me add—for I do not wish to occupy the | 
time of the Senate—that the selling of free persons | 
of color as slaves, under any circumstances, is ex- | 
pressly forbidden by the law of Georgia. And 
now, sir, upon this statement, I trust the Ameri- : 
can people, before whom this accusation has gone, : 


Mr. WINTHROP. I had not intended to say j! 
another word this morning in regard to this |, 
vexed and exciting question; but the course 
of the Senator from Georgia has compelled me to \; 
do so. Sir, if I understood an imputation which |! 
was made in the opening remarks of that Senator, 
it was as ungenerous as it was unjust. If I under- 
stood that imputation, sir, it was as unworthy of 
him, and of the Senate chamber, as it was of my- i 
self. i 

The PRESIDENT. The Senator must no 
make such remarks. The Chair cannot permit it. 


Mr. WINTHROP. And 1 may add, sir, that 


in direct contradiction to the statement which that |; 


| Senator himself made yesterday on the floor of | 


: newspapers of this morning. 


the purpose of making it entirely apparent how |: 


unfounded is- this accusation, 
atract of the laws: 
RESTRICTIONS ON COLORED SEAMEN AND OTHERS. 

1. Not permitted to leave the vessel from the hours of six | 
o’elock in the evening until five o’clock the succeeding 
morning. The duty of the captain to report a particular 
description uf the seamen and their names, 

pA Captain required to give bond with sureties for the 
maintenance. ofthe seaman, for retaining him on board | 


L have here an ab-:: 


the Senate, and for which he is on record in the |i 
I understood the | 
Senator to say just now that Í had introduced here | 
a statement upon the subject of the imprisonment | 
of free negroes in the port of Savannah; and that, | 


; not having intimated that I did not credit that state- | 


i ment, or did not vouch for its accuracy, I had | 
i made it my own statement; and that it was thus 


: gone before the American people under that au- 


of his vessel, and for carrying him away when his vessel | 


departs. : i 

3. Duty of captain to report within twenty-four hours ; 
after h s arrival tò the mayor, &c., any colored persons, end : 
to.give this bond under the penalty of one hundred dollars `: 
for each colored person omitted: : 

v4: Vessels coming from any port in any other State or for- ` 
eign country, having on board any free negro or person of `: 
eolor asa steward, mariner, or im: any other capacity, or as | 
a passenger, liable to quarantine; and negroes‘or persons of 
color residing onshore foibidden to have communication 
with them. Ta 

5. Such persons, going on shore, liable to be arrested by 
thé warrant of the mayor, intendant, or any judge or justiée 
of any superior or inferior court, and committed to prison 


i 
i 
| 


the statement of an American Senator which had 


thority. And it was with this utterly unfounded ` 
preface that he proceeded to pronounce that state- | 
ment false. Why, sir, Lam fortunate in having 
evidence upon this subject. The Senator from 
Georgia interrupted me yesterday for explanation, |: 
soon after I introducéd this topic; and what was |) 
his remark? “Jam very glad (said he) to hear that | 
the Senator from Massachusetts did not vouch for the ` 
truth of that statement.” ‘That was his own ex- :. 
pression. itis too late for the Senator to attempt | 
to get behind it. He is on record for the very | 
words; and I leave, therefore, any imputation upon | 
myself, which might otherwise have resulted from il 


| signed? 


his language. to-day, as it deserves to be left, to 
return where it came from. 

Sir, everybody knows how that statement wasin- 
troduced. There was no mistake——there could have 
been no unintentional mistake in regard to it. Isaid 
that it was a statement which had been furnished 
me in relation to this subject, some seven or eight 
years ago. {intimated at the instant I introduced 
it that it might be as extravagant as it appeared to 
be on its face. I stated expressly that I did not 
vouch for it in any degree; that I did not “ vouch 
for itatall.”? I said this, not in answer to any 
question put to me by the Senator, or by anybody 
else; but as an original, unprompted expression of © 
my own. But I said, also, that if one person in 
the United States believed that such enormities 
were practised or perpetrated to such an extent, it 
was a sufficient reason for investigating thecireum- 
stances of the case, and bringing it before some 
responsible judicial tribunal. The Senator forgets 


| himself when he attempts to make me in the 


slightest degree responsible for anything which 


‘ that statement contained. He must deny his own 
| declaration of yesterday, or he must acknowledge 


the wrong he has done me to-day, There is no 


i; alternative. 


But, sir, if evidence upon this subject is so eni- 
phatically demanded—if we are called upon to sub- 
stantiate, by respectable witnesses, the facts which 


| have been alleged in relation this case, I desire to 
: state the authority upon which I have acted upon 
; this question, since 1 have had any connection 
possess to make such police regulations as are ne- ` 


with it in either branch of Congress. Here, sir, 
is the original memorial, which is my letter of in- 
structions on this subject. Let me read it, for the 
special edification of the Senator from Georgia: 


To the honorable the Senate and House of Representatives of 
the United States in Congress assembled: 

Your petitioners, citizens of the United States, and some 
of them owners and masters of vessels, respectfully repre- 
sent: 

That on board of that large number of vessels xecustomed 
to touch at the ports of Charleston, Savannah, Mobile, and 
New Orleans, itis frequently necessary to employ free per- 
sons of color 5 

And whereas it frequently happens that such crews are 
taken from the vessels, thrown into prison, and there de- 
tained at their own expense, greatly to the prejudice and 
detriment of their interest, and of the commerce of these 
States ; 

They pray your honorable body to grant them relief, and 
render effectual in their behalf the privileges of citizenship 
secured by the Constitution of the United States ; 

And, as in duty bound, will ever pray. 


And now, sir, by whom was this memorial 
The Senator from Georgia, and other 
Senators here, will bear witness to the character of 
some of the names which I shall proceed to read: 


' Benjamin Rich, Samuel Appleton, Josiah Bradlee, 


Benjamin Bangs, William Appleton, Thomas 
Lamb, J. Ingersoll Bowditch, Robert G. Shaw, 
Thomas Motley, William Sturgis, James K., Mills, 
and Thomas H. Perkins. Flere, sir, are twelve 
names which will serve as a specimen of the mer- 
cantile character and standing which this memo- 
rial represents. 

William Prescott, Charles Jackson, William 


| Minot, Franklin Dexter, Charles P. Curtis, Ben- 
: jamin Rand, Sidney Bartlett, W. H. Gardiner, 
i, that imputation, if I understood it correctly, was | 


George Morey, John C., Gray, Charles G. Loring, 
and Benjamin R. Curtis. These, sir, will furnish 
a sample of the judicial and legal ability by which 
it is indorsed. 

Abbott Lawrence, our present Minister to Eng- 
land, Henry Lee, the South Carolina candidate for 
the Vice Presidency in 1832; William H. Pres- 
cott, the author of Ferdinand and Isabella, whose 
name may stand alone as the representative of 
American literature. 

These, Mr. President, are some of the names 


‘upon which I rest my intervention on this subject. 


It is not, sir, by any insignificant colored person, 
if he be insignificant; it is not by any humble 
shipmaster of Boston, if he be humble; that these 
facts have been brought forward,and an investiga- 
tion demanded. It is by more than one hundred 
and fifty citizens of Massachusetts, many of 
whom are deeply interested in commerce and nav- 
igation; others of whom are eminently distin- 
guished in legal, scientific, aad literary pursuits; 
and who, taken together, represent as much of in- 
telligence, virtue, and patriotism as can be found 
n the same number of persons in any part of the 
Union. 

Sir, protest against this attempt to create a 


1850.] 


a ere art ett a rn 
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false clamor on this subjact, by making issue upon 
little items of evidence, or little scraps of state- 
ment, which may have been adduced here inci- 
dentally, with no purpose to vouch for the accuracy 
of their details, but only with the object of showing 
distinctly to the Senate and to the country that 
there is believed to be an enormous abuse upon 
this subject, which demands investigation. Who 
has the face to deny that there is such an abuse? 
Why, sir, upon this question there are some facts 
which cannot be disputed. It is a fact, in the first 
place, that these odious laws exist. The statute- 
books are the evidence of that fact. And if those 

„Of the State or Louisiana or of Georgia do not 
entirely conform to the views which have been 
given of them, ro man denies that the laws of 
South Carolina on this subject are precisely what 
they have already ‘been represented to be. 

In the second place, sir, it is a fact that these 
laws are executed. No man denies that they are 
executed, both upon our own seamen and upon 
foreign seamen. We know it by unimpeachable į 
records, upon one of which the Senator from 
Georgia has himself pronounced an official opin- | 
ion. We know it by the records of other coun- 
tries as well as our own. Why, sir, if I mistake || 
not, this question has been brought before the 
Parliament of Great Britain within a few months 
past. I believe that at the very last session of Par- 
liament the subject was most significantly noticed | 
in the House of Commons, as having been freshly 
brought to the attention of the Seerctary of State || 
in this country by the British Minister, owing to |} 
the recent seizure of more than one British sailor. |} 
These outrages and abuses have been perpetrated | 
upon British as well as upon American vessels, 

In the third place, sir, it is a fact that these laws 
have been pronounced unconstitutional by the 
highest judicial authority. We know that Mr. 
Justice Johnson, himself a citizen of South Caro- 
lina, gave an elaborate opinion that these laws 
were contrary to the Constitution of the United 
States. His opinion, to that effect, is in the very 
volume before me,* where any one may see it. 


* The opinion of Mr. Justice Johnson is too long for in- 
sertion in this debate. But the following communication, 
which is among the printed documents of Congress, will in- i 
dicate its character: | 
Judge Johnson to Mr. Adams. l 

| 
l 


CHARLESTON, July 3, 1824, 

Sir: I know not from whom the Government expects 
communications such as the present, but J am daily made į 
sensible that the eyes of the community are turned most 
particularly to the Judges of the Supreme Court for pro- | 
tection of their constitutional rights, while L feel myself |i 
destitute of the power necessary to realize that expecta- 
tion. Hence, although obliged to look on and see the Oon- 
stitution of the United States trampled on by a set of men who, 
I sincerely believe, are as much influenced by the pleasure of |; 
bringing its functionaries into contempt, by exposing thetr 
impotence, as by any other consideration whatevur, I feel it 
my duty to call the attention of the President to the subjeet, ;: 
as one which may not be unworthy of an official remon- į: 
strance of the Executive cfthe State. 

In the envelop which encloses this, I have taken the |! 
liberty to enclose three documents. The first is an act of || 
the Legislature of this State, passed at their last session, 
from which you will perceive how very far your expecta- |i 
tions are from being realized, as vou expressed them to Mr, 
Canning, in your letter of June 17th, 1823, The second 
a paragraph from the Charleston Mercury of the 28d ult, 
from which it will be seen how pointedly the South Caro- | 
lina Association, asit is called, are pressing the execution i 
of that law. And the third is an article from the Charleston | 
Courier of the 29th, which contains a report of the case of , 
Amos Daley, from which it appears that he was acitizen | 
of Rhode Island, and au articled seaman on board of an | 
American vessel. 

The ground of defence taken for him will also appear, ' 
and, in the disregard of them, the principles acted upon by |: 
the people who are pressing these measures. $ 

This main has come off with twelve lashes, because “he |; 
eould nothelp himseif in returning to this port;” but you 
will see from the law that this summary court possesses the |: 
power of inflicting, in the most summary manner, twelve 
thousand lashes, should they think proper. f Hi 

I am wholly destitute of the power of arresting those ©, 
measures. Both the writs of habeas corpus and injunction 
I am precluded from using, because the s assume the 
form of State prosecutions; aud if f could issue them [ have 
nobody to cail upon, since the district attorney is himself a | 
member of the association; and they have, further, the | 
countenance of five other officers of the United States in | 
their measures. To this fact [ attribute much of the confi- 
dence with which these measures are prosecuted. i 

In fact, the Jaw itself was passed under the infiuence of a 
memorial from the association, who, I am informed, act- | 
uallyhad it drawn up here, in pursuance of their own de- | 
liberations, in order to be submnitted to the Legislature. Tt : 
is emphatically their law. The only resource of the masters ;: 
for having their men taken from them—or of the men—and | 
the only mode of bringing up the subject to the Supreme 


i Court, is by an action for damages. 


; at law. 


And lastly, sir, it is a fact, that if we have been 
obliged to rely upon evidence gleaned here and 


there from the keeper of a colored home, or from | 


the captain of a Massachusetts merchant-ship, i 
is because we have been refused the opportunity 
of obtaining authentic testimony through the prop- 
er and rightful channels. We know, and the Sen- 
ator knows, that we attempted, in the first instance, 
to employ attorneys and lawyersin the southern 
States for the purpose of investigating this ques- 
tion and bringing it to a decision before their own 
judicial tribunals, and that when we had failed in 
that attempt, agents of our own—most respectable 
and eminent persons—were employed, who were 


repulsed from your doors and turned away with | 


indignity. 
Sir, these are facts which no man can deny. 


And neither abuse nor imputation heaped unjustly | 


upon a Senator who may attempt to array them 
before the country, nor any miserable quibbling 
upon a statement which may have been brought 
here as showing the opinions and estimates which 
others may have formed upon the subject; neither 
the one nor the other can do away with these no- 
torious and well-authenticated facts. You cannot 
rail them out of existence. They stand upon the 
records of the country; and there they will stand, 


a perpetual reproach and rebuke to those who in- į 
: sist that this question shall not be brought before a `; 


responsible judicial tribunal, and shall not be tried 


| in the ordinary constitutional manner. 


Mr. BERRIEN. Mr. President, the Senator 
from Massachusetts, by what I would charitably 
hope is a misapprehension, has misrepresented the 
remarks which | made, so far as that Senator is 
concerned, and has then, by an illogical conclusion, 
endeavored to escape from the implied censure 
which he feels to be the necessary result of those 
remarks. Sir, I have said to-day what | said yes- 


| terday, that I inquired from the Senator, at the | 
' moment, whether he vouched for the truth of the 


accusation contained in his certificate, and that he 
answered that he did not. There is, therefore, no 


| discordance between my remarks of yesterday and 
_ those of this morning. The record is consistent. 


The act of declining to vouch for the truth of a 
statement which a Senator presents in this Cham- 


ber is one thing; that of presenting it, without any : 
expression of belief or disbelief as to its credit `: 
until specifically interrogated upon the question | 


whether he did vouch for it, is another and very 
different thing. 
the distinction. 

Now, sir, I again assert, whatever censure may 
be implied in the declaration, that the presentment 


| by a Senator in his place of a statement of alleged 
. facts, unaccompanied by any expression of his 
' belief or disbelief in the truth of such statement, 
: implies that he offers it as one which is, in his 
|, judgment, entitled to credit, upon the plain and sim- 
ple principle that the Senator cannot be presumed : 
| to present to the consideration of the Senate a i 
n., 


which he himself thinks unworthy of belief. 


without funds, und without time, mariners cannot resort to suits 


I must again apologize for troubling you with this commu 


| nications aed there are many private considerations that |! 


would have dsterred me from making it. But fam perfeetiy 


sure that Tam the only public functionary here by whom iti, 


would have been made. 


‘The society has the countenance and support of some men i 


who cannot openly join it; and alihougii £ am confiden 


ii there is a decided majority against them, yet there are many ©: 
ii wealthy and distinguished men in it, and some whose rank :: 
in life ought, ia my opinion, to have prevented them from |: 
| taking part with it. f 

A copy of Mr. Poinsett’s letter to you on this sabject has |): 
! been shown among his friends here, and I have perused it. 


At the same time that I am well convinced Mr. Poinsett 


believed all that he there urges in excuse of the measure, | 
yet I am well persnaded that it is ia the power of no one | 
to establish the facts there stated. Indeed, I do not hesitate : 
to express the opinion that the whole of the alarm of 1822 was ` 


founded in causes thut were infinitely exaggerated. 

A few timid and precipitate nen managed to disseminate 
their fears and their feelings, and you know that popular 
panics spread with the expansive force of vapor. The rest 


: of the State, [am well persuaded, takes no interest in these 


measures, but rather yields them to the fears of the city rep- 
resentation, where their chief operation is felt, than adopts 
them from an opinion oF their neeesstty or utility. 


With very great personal and official consideration, I); 


have the honor to subscribe myself, sir, 
Your very tumble zervant, 
W:LLIAM JOHNSON. 
Hon. Jous Quincy ADAMS, 
Secretary of State of the United States. 


No Senator will fail to perceive |! 


But without friends, | 


|! that position the honorable Senator stood when I 
made the inquiry whether he would vouch. for the 
truth of the facts asserted. He had presented the 
i Statement as appropriate to the subject under: dis- 
{| cussion; and that act, unaccompanied by any-dis- 
i| avowal, was an affirmance of its title to. credit. 
Looking to this course of proceeding on. the part 
of the honorable Senator, and to the false and un- 
; founded statement which he has presented to the 
Senate, and speaking as a citizen of Georgia—one 
of that people who are thus ‘falsely aceused—I[ re- 
affirm what I said yesterday, and now declare, that 
| no tittle of that censure can be withdrawn or 
| removed; nor can the conviction, which must force 


il 
i 
H 
ti 


itself upon the minds of those who hear me, be 
| obliterated by any observations which have fallen 
l| from the Senator from Massachusetts this: morn- 
ing. 

Sir, I have not been quibbling about evidence; I 
have not been commenting or making strictures 
| upon scraps of testimony, collected by those who 
are disposed to call into question the conduct of 
the southern States upon this subject. That is the 
appropriate office of those who collect such scraps, 
and rely on them. I have met the charge of the 
honorable Senator by distinct, unanswerable evi- 
dence, which renders it impossible that it can bé 
ji true—by showing that the laws of the State of 
: Georgia give no such authority as that which has 
| been charged to have been exercised, and that no 
i such proceedings as those which are alleged could 
have occurred under them. Now, sir, how is this 
met by the evidence which the Senator has pro- 
duced this morning, supported by a long roll of re- 
spectavle names? Far be it from me, sir, to raise 
a question of respectability with reference to any 
one of the gentlemen to whom the Senator has rè 
ferred. But what do they state, and what are 
their means of information? Letus see: | 

“ On board of that large number of veagels accustomed to 
|: touch at Charleston, Mobile, Savanuah, and New Orieans, 
|: it is frequently necessary to employ free persons of color; 
and whereas it frequently happens that such persons are 
| taken from the vessels and thrown into prison, and there de- 

tained at their own expense,” &e. 
| Now, I beg to inquire how any of those re- 
i spectable gentlemen who have put their names to 
|, this paper, thus vouching for the truth of its dec- 
laration, could have come to the knowledge or the 
facts which it asserts? They are not persons en- 
| gaged in the navigation of these ships, so that in 
li that capacity they could have personal knowledge 
‘of these facts. No, sir; the allegation is unques- 
: tionably founded on information which they de- 
ji rived from others; and the credit which is due to 
' that memorial ‘does not, therefore, depend at all 
upon the character of the gentlemen whose names 
have been read by the honorable Senator, but 
i; upon that of those from whom they obtained 
their information. I say nothing of the respecta~ 
bility of the gentiemen whose names have been 
read; some of them are known to me. All of them, 
l doubt not, are respectable; but a memorial to 
Congress is no evidence of the facts which it as- 
"u serts. Such a memorial is subseribed and pre- 
“sented with the knowledge that before any action 


i 
| 
| 


© is had by Congress upon the subject, the facts 
; which it alleges must be inquired into and proved. 
i Those who subscribe the paper should certainly 


i believe what they allege, and those who present 
_and urge it should be prepared to prove what it 
asserts; but upon the paper itself, a mere petition 
' or memorial to Congress, I maintain that there is 
i no respectability of character, and no number of 
names of men of any standing, which can impart 
to it verity, when it obviously relates to facts of 
which they could have no personal knowledge. 
As to Georgia, sir, the evidence which | have 
adduced manifestly withdraws her from the oper- 
ation of this statement and these denunciations. 
And now, Mr. President, as to the supposed dif- 
ficulty of obtaining evidence of the abuses which 
‘are alleged to have been committed, I understand 
that this allegation is confined to certain proceed- 
ings which have taken place in the State of South 
Carolina. I do not apprehend that any Senator 
‘ will venture to assert here in his place that there 
i are any facts authorizing such a complaint in rela- 
tion to the State of Georgia—that any one has 
' ever been refused access to the-records for the pur- 
. pose of obtaining jaformation of any judicial pro- 
ceedings, or has ever been prevented from testing 
| the constitutionality of any act upon her statute- 
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Book, through the medium of the courts of juatice. 
It would be. intrusive for me to enter into any vin- 
dication of the act of South Carolina, or of the 
conduct of her judicial tribunals, and I abstain 
from doing so; but, sir, l cannot forbear, ata mo- 
ment like this, to add, that if the feeling which is 
‘manifested upon this occasion, and which has been 
‘80 frequently manifested of late by Senators: on 
; floor, is aitrue indication of the | feelings 
of the people of the States from which ‘those 
Senators: come, they are calculated, ({ trust 
they are not- so intended,) but they are certainly 
And inevitably calculated to: produce and to fasten 
> avconviction on the southern mind that we are 
unfit:associates for each other. I do not attempt to 
say whether the merit or demerit which thus unfits 
ws for association belongs to the South or the 
‘Nortn; but if this incessant war is to be kept up de 
die in diem; if iv is to be arrayed against our institu- 
tions; if we are within this Hall andelsewhere to 
be constantly denounced and assailed by remarks 
calculated to wound and irritate the feelings of 
slaveholders; if we are to be continually met by 
charges which are utterly false, and which disap- 
pear atthe touch, I do not hesitate to repeat that 
yau are forcing upon us the conviction, which we 
shall'not always be able to resist, that we cannot 
mach longer be considered fit associates for the 
people of the non-slaveholding States. . 

s Mr. WINTHROP... Mr. President, I have al- 
teady sufficiently answered and repelled the un- 
‘foutded imputations:of the Senator from: Georgia. 
One word moreas to his argument... The Senator 
from Georgia has not only forgotten what occurred 
here yes'erday, but he has quite lost sight of the 
peculiar character of the question before us. He 


telis us that this perpetual war against southern į 


institutions is about to dissolve the Union. 


God | 


forbid, Mr. President, that anything should dis- į 


solve. this Union! But, sir, let the Senator re- 
member that the war which is the subject of phis 
controversy, isa war upon our institulions and ‘not 
upon his. 2 
and: not. the right of interfering with his slaves, 
Which is ut stake upon this issue, You propose 
to insert into the bill before us a power to expel all 
free colored persons from the District of Columbia, 
‘on pain of being imprisoned at labor without limit. 
Your southern laws authorize the seizure and im- 
prisonment of our free colored sailors. fs it, then, 
a War upon southern institutions which is now the 
subject of controversy? Or is it not rather a fla- 


Tt-is the right of seizing our freemen, | 


grant war upon northern institutions and upon | 


sailors’ rights, and a war of the Senator’s own 
waging? In the same manner, sir, the Senator 
from Georgia, with less than his usual care in ex- 
„amining questions of evidence, has omitted, in 
reading this memorial, to take any notice of the 
caption.: It may have been an undesigned, but it 
was by no meins an unimportant omission. He 
intimated that this memorial was worth nothing as 
& matter of testimony, because it contained only 
the names of people who knew nothing personally. 
upon this question, l° must read the caption of 
the memorial once more: Your petitioners, citi- 
zens of the United States, and some of them own- 
ers and masters of vessels.” 


Sir, these masters of | 


vessels speak that which they know. They testify | 


that which they have seen—that which they have 
witnessed or experienced in their own persons and 
on board their own vessels. The Senator must 
admit, therefore, that [ was right in speaking of 
this memorial as evidence upon the question under 
+ Consideration. 
willin vain attempt to rebut, and as he will not 
venture to treat with comtempt. 
> Mr. BERRIEN. I did not overlook the caption 
of that memorial; but the Senator from Massachu- 


And it is such evidence, sir, as he | 


sette sought to give credence to that memorial as | 


evidence, by referring to the names, of known 
respectability, affixed to it. The argumant | ad- 
dressed ..to the Senate was that these persons, 30 
referred to for that purpose, must have derived 
their information from others, and could, therefore, 
give no credit to the statement. 

~The honorable Senator says, in reply to my re- 
mark that this incessant war upon our institutions 
will lead us to a state of feeling which will con- 
vince us that we are unfit associates for each other, 
that this is not a war upon southern institutions, 
bat upon the institutions of the North, upon. the 
question whether northern freemen may be im- 


prisoned in southern ports. In one sense, this is 
not a war upon southern institutions. Itis not a 
question whether, by the operation of these laws, 
you shall diminish or destroy the value of south- 
ern property. No, sir, itis a war upon southern 
safety. {tis not a war upon our particular. insti- 
tutions; but itis a war upon our personal safety. 
‘The safety of our wives and children is endan- 
gered by these northern emissaries coming to those 
people who are the subjects of our particular insti- 
tutions; and though I trust, with the Senator from 
Massachasetts, that nothing may occur to dissolve 
this Union, yet I do not hesitate to tell him that 


there is not, in my belief, a southern State, in the | 


true sense of that term, which, if divested of the 
right to pass those police laws which they deem 
essential to their safety, to the security of their 
wives and children, to their protection from ser- 
vile insurrection by the allowance of these emis- 
saries from the North—these colored emissaries 
from the North—to intermingle with that popula- 
tion, if convinced that they are deprived by their 
constitutional obligations of the right to pass these 
laws, which are indispensable to their safety, there 
is nota seuthern State which would not be brought 
to aconclusion from which every feeling of my 
heart revolts. 

Mr. EWING. Ido not myself, Mr. President, 
give much weight in legisiation to ordinary let- 
ters, whether they be anonymous or vouched for 
by respectable names. They amount. in general 
to little more than a mere statement of the infor- 


mation or opinion of the individual, very fre- | 


quently founded upon no facts whatever, or upon 
tew facts with much influence. I should have 
given very litte weight, beyond the single case 
sated as occurring within the actual knowledge of 
the writer, to the letter introduced by the Senator 


from Massachusetts, if it had called forth no com- | 


ments, and no contradiction. But, at the same 
ume, Edo not think a Senator liable wo any just 
reproach or harsh animadversions for introaucing 
a letter into the Senate, especially if he takes care 
to say that he does not vouch for the truth of its 
statements. Indeed, the Senator from Massachu- 
setts had a worthy precedent near at hand for 
dealing in this kind of evidence. Why, sir, it is 
but a very few days, perhaps I should rather say 
weeks, since, in debate here, the Senator from 
Georgia {Mr. Berrien] introduced and read in 
the Senate a letter from California, written by a 
respectable gentleman to another respectable gen- 
tleman, the names ef neither of whom that honor- 
able Senator saw fit to give; on the authority of 
which letter the honorable Senator thought proper 
to insist, in avery direct and emphatic manner, 
that the military officers and diplomatic agents of 
the Government had deluded the people of Cali- 
fornia into the adoption of the anti-slavery proviso 
in their constitution. The honorable Senator from 
Georgia did not vouch for that statement at all. 
He argued from it, he reasoned from it- as if he 
believed it to be true; and when I contradicted the 
statement, he still dwelt upon it with no diminished 
emphasis; and his speech, which has been since 
published, shows that he felt himself authorized to 
treat itas a fact proved. Í took care then to advise 
the honorable Senator that the statement was with- 
out foundation, and f now say, as I then said, 
though in more emphatic terms, that every word 
of it which charges such interference on that ques- 
tion is false. Yet {imputed then, and now impute 
nothing to the Senator from Georgia unworthy of 
his high character and station; not at all. But 
certainly he stood in no more favorable situation 
than does the Senator from Massachusetts, whom 
he animadverts upon with so much severity now, 
for having introduced a letter, the name of the 
writer of which he gave us, and for whose state- 
ments he declared he did not vouch. 

Mr. BERRIEN. This is a personal assault, 
which requires a word from me. 

Mr. EWING, [tis no assault at all, but a mere 
narrative of what occurred here buta few weeks ago. 

Mr. BERRIEN, k isthe lamest and most im- 
potent attempt at an analogy that ever was pre- 
sented to the consideration of a body of intelli- 
gent men. { introduced a letter, I was not called 
upon -for the name of the writer. I said it wasa 


|| letter addressed by a respectable citizen of Balti- 


more, formerly, to a member of this Senate, who 
would vouch for his respectability. Now, sir, is 


there any analogy between these two casea? I 
did believe, upon the testimony which ! had re~ 
ceived, that that letter was entitled to credit; and [ 
argued from it as so entitled. But with respect to 
the statement which the Senator from Ohio con- 
tests, it is a statement of a fact which could not 
have been within the knowledge of the Senator 
from Ohio, but of which the writer of that letter 
might have had personal knowledge. Conse- 
quently, notwithstanding the contradiction of the 
Senator from Ohio, that letter remains as evidence, 
with the credit of a letter vouched for in the man- 
ner I have stated. I take the responsibility of 
avowing my belief in that truths stated in the letter. 
l did so at the time; I do so now. I did it upon the 
authority to which I have referred, and which [ 
stated to the Senate. Whenever any Senator shall 
present a letter or other paper,*giving a reference 
to the authority upon which he relies for giving 
credence to it, then he will be in the condition in 
which { was when I presented the letter to which 
the Senator from Ohio alludes, notin that of the 
Senator from Massachusetts. 

Mr. EWING. One word more with respect 
to that letter. If my memory serves me, it stood 
in precisely the same situation in which the honor- 
able Senator places the memorial of the ship own- 
ers and ship masters of Boston, which the hon- 
orable Senator says. is no evidence whatsoever, 
because they had no personal knowledge of what 
they stated. The writer of that letter, if I am not 
mistaken, and if I am the Senator can correct me, 
was not in California at the time the constitution 
was formed. I may be incorrect as to that fact, but 
my impression is that he was not, and that he 
does not say that he speaks from personal knowl- 
edge. Besides, sir, the only person representing 


| the Government in California, as is well known, 


and as is known to the Senator from Georgia, was 
a distinguished gentleman from his own State, 
(Mr. T. Butler King,] who has denied, in most 
express terms, ina card published by himself, that 
he had ever said one single word upon the sub- 
ject of the -estriction of slavery toa human being 
in California. That denial was published before 
the Senator read the letter to the Senate. 

Mr. BERRIEN. That denial was published, I 
presume, l have not seen it. I take it on the 
statement of the Senator from Ohio. But the state- 
ment to which I referred was in the debates of the 
Convention in California, and made by a member 
of that body. 

Mr. EWING. Wo such statement was made 
there. 

Mr. BERRIEN. Not about a conversation with 
that gentleman? 

Mr. EWING. Not at all, with respect to the 
matter in question, 

Mr. BERRIEN. Was there no conversation 
with that agent, in which he requested that they 
would include the whole, in order to remove diffi- 
culty in the way of legislation on this subject? 

Mr. EWING. Oh! certainly. 

Mr. BERRIEN. Which unquestionably had 


i reference to that. 


Mr. EWING. Thatis not the subject in contro- 

versy between us. I said nota word about the 
boundaries of California. 
_ Mr. BUTLER, I certainly have no angry feel- 
ing about this controversy, but the Senate will 
bear me witness that this is the fifth time that this 
law of South Carolina has been introduced by the 
Senators from Massachusetts, with a view to pro- 
nounce their censure and condemnation of it, upon 
the ground that it is inbumane, and that it is treat- 
ing this black race in a way not contemplated by 
the Constitution, and repugnant to the sentiments 
of that extremely sentimental people. [Laughter.] 
Now, sir, E did not introduce the subject, but Í 
rise to say, upon this occasion, that if Massachu- 
setts, or all the other States north of the Potomac, 
suppose that by any legislation here they can com- 
pel, or under duress of law induce South Carolina 
to give up this police right of regulating this class 
of persons, they are vastly mistaken, for South 
Carolina will never give itup.. Moreover, sir, Ido 
not think that these complaints of the way in which 
these beings are regarded comes with a very good 
grace from Massachusetts. Why, how does one 
of their reverend, grave writers, Doctor Belknap, 
say that the negro children are’ regarded. there? 
[Laughter.] He says: i 


1850.} 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


1663: 


Slave Trade in the D 


istrict of Columbia—Mr. 


Winthrop, &e. 


eT ae SS 
Senate. 


TAL 


« Negro children were- reckoned as an incumbrance ina 
family ; and when weaned were given away like puppies. 
[Langhter.] They have been publicly advertised in the 
newspapers ‘to be given away?” [Great laughter.] 


Mr. WINTHROP. How many years ago was 


that? 
Mr. BUTLER. It was in 1781, [ believe. 
Mr. WINTHROP. Oh! 
Mr. BUTLER. JI will say to the Senator from 


Massachusetts that I have a very great respect for 
his ancestors. Yet, though I have a great respect 
for that Senator himself also, I do not believe he is 
any better or wiser than his ancestor who landed 
on Plymouth rock. [Laughter.] 

Mr. WINTHROP. I wish I was half as good. 

` Bat the Senator is slightly mistaken as to dates. 
My ancestor did not land at Plymouth rock atall; 
he came over ten years afterwards, to Salem. 

Mr. BUTLER. Well, I was only showing you 
how your ancestors regarded these creatures. 
With regard to the witness whom the Senator from 
Massachuse ts has produced here—this man Ran- 
Jett—I had a conversation with a gentleman coming 
from the navy-yard this morning, and he said he | 
had no doubt that if there was any truth in the 
story, this man Ranlett went into Charleston with 
the negroes for salvage, and finding that if he took 
the negroes out they would have to divide it, he 
se there, and took itall himself. [Laugh- 
ter. 

Mr. WINTHROP. And | have conversed to- 
day with two gentlemen who say that they know 
Captain Ranlett, and they testify that he is a cap- : 
tain of high respectability and intelligence, 
of them says that he now owns his own ship, and 
is just about to sail on a voyage on his own behalf. 
I only hope he will not have gone before he has 
peed of explaining this matter for him- 
self. 

Mr. DAVIS, of Massachusetts: Is the ques- 
tion now upon the amendment of the Senator from | 
New York? 

The PRESIDENT. That is the question now 

ending. 

Mr. DAVIS, of Massachusetts, I will detain 
the Senate but a few moments with what I have to ; 
say. I regret that the debate which has sprung 
up, collaterally with the subject of this bill, has, in 
some parts of it at least, been characterized with | 
unnecessary harshness towards my colleague. I | 
must say that I do not think it an unreasonable | 
proposition on the part of Massachusetts to ask for 
the judicial decision of a question of constitutional 
right. I think, on the contrary, it is what cannot, 
in any just exercise of power, be denied. This right 
is not derived, as some Senators seem to suppose, 
from anything contained in any State constitution, 
It is secured—if secured at all to the party—by the 
Constitution of the United States, and by that in- 
strument alone. If it has no foundation there, it | 
has none anywhere. And it is the trial of that 
right by the tribunal prescribed by law which the | 


State of Massachusetts has sought, and nothing i 


more. It follows, as a matter of course, that that | 
right is in no way dependent upon State constitu- 
tions. It isin no way dependent upon the emi- 
gration laws of Louisiana, which have been re- 
ferred to. Itis in no way dependent upon any 
police regulations which may exist anywhere. 
But these pelice laws, if they interfere with the 
Constitution of the United States, and deprive us 
of any right therein secured, are unlawful. That 
is the point to be settled, and it is surprising that 
there should be any opposition to it. 

Sir, [have heard with some astonishment the 
question of fact in this matter brought into doubt | 
here. There can be no question whatever about | 
it. The State of Massachusetts did not proceed | 
in this matter without evidence before her to sat- 
isfy her upon that point. She had, without doubt, 
evidence which satisfied her Legislature, and the 
other branches of her government, that complaints 
of this description were well founded, and she took 
measures accordingly. Well, sir, she sent an 
agent to Charleston. The people of Carolina are 
an honorable and high-minded people, and what | 
did they do? Every one knows that they did not | 
question the facts. "The Senator from South Car- 
olina himself does not deny them. Our agent laid 
before the Governor of South Carolina the pur- 
port of his mission. The Governor did not deny 
the existence of such a law. He did not deny or | 
question the facts alleged. He did not deny that | 


One || 


there was a prison there for the purpose, and that 
these colored persons were confined in it. But, 
treating the statement as well founded, he laid the 
whole subject before the Legislature of the State, 
alleging it was an attempt to interfere with the 
jaws of the State, and the Legislature took steps 
to prevent the decision of this question by the 
judicial tribunals. Well, sir, if there had been no 
foundation for thes@acomplaints, as some gentle- 
men seem to suppose, there might have been a 
very plain answer given. That agent might have 
been told, ‘* You have come here upon a com- 
plaint that has no foundation; you have no real 
cause for legal or any other controversy, as these 
things which you allege as a grievance never take 
place; you may go into court if you can find a 
case to found a complaint apon.”? Sir, they took 
no such course as that, but, on the contrary, they 
opposed obstacies which proved insuperable to 
legal process. But 1 need not repeat these facts. 
The Senator from South Carolina (Mr. Buries] 
admits, if 1 understand him, that they are to an 
extent true, though not to so great an extent as 
some suppose. 
true of Louisiana T'he honorable Senator from 
that State [Mr. Soure] only argues from laws 
which he adduces that it is impossible that these 
things should take place. df, however, these 
practices do exist, his argument would prove that 


| they are unsupported by law, which wouid only 


make them the more objectionable. 

Mr. SOULE. I deny most positively that they 
can or do take place. 

Mr. DAVIS. I can see thatthe Senator draws 
a conclusion, which conclusion is tantamount toa 
denial; but then he must admit that, under the 


laws which he bas read, a person of this descrip- | 


tion, after he has been in the State thirty days, 
is subject to this confinement. Now, t will not 
enter intoany controversy with the Senator from 
Louisiana, as [ have no time to look into the laws 
of that State, but L will take an opportunity to do 
it, and F think I can show that in the cases where 
these individuais have been imprisoned in Lou- 
isiana it has been done under some law there. At 
least Lam unwilling to believe otherwise. That 
it has been done in Louisiana admits, in my opin- 
ion, of no doubt. ‘There are ample proots of it, 
according to my information, and 1 have no doubt 
itcan be obtained. 
pened in Louisiana as in South Carolina. ‘Ihe 
Governor of Louisiana did not say to the gente- 
man who went from Massachusetts, ‘* this 1s an 
unfounded complaint; it is untrue in itself; you 
have no cause to come here to redress imaginary 
wrongs; yoar citizens have not been imprisoned.” 


| That would have been a full and complete answer; 


but no such answer was made. On the contrary, 
the subject was communicated to the Legisiature 
for their consideration. 
any intentional misstatement or error to the Sena 
tor from Louisiana, but I think it will turn ou 
that there is some law or authority which has been 
overlooked, or some existing practice or regula- 


been seized and imprisoned at New Orleans admits 


| of no doubt whatever, unless we have all been 


misled by evidence which we felt authorized to 
credit. However, Mr. President, I will dismiss 
the subject; for | am anxious not to detain the 
Senate in regard to it, since it was fully discussed 
on a former day. . 

And now, sir, | wish to add a few words in re- 
lation to the amendment proposed by the Senator 
from New York, [Mr. Sewarp.] This amend- 
ment is presented at a moment and under circum- 
stances that Í regret. Iam sorry that the Senator 
from New York thought it to be his duty to ask 
the attention of the Senate to the subject in this 
connection. I have none of the difficulty which 
exists in the minds of many gentlemen here with 
regard to the power of Congress to deal with sla- 
very in this District. I have no doubt in my mind 


and ample to admit of doubt. For one, I should 
rejoice to see it done; and under other and less ob- 
jectionable circumstances | would give my support 
toa bill for that purpose, provided it gave ample 
security to all the rights of all the parties con- 


The same thing is substantialty | 


i i | 
Well, sir, the same thing hap- 


I do not mean to impute | 


tion; for that seamen sailing from the North have | 


that Congress has full constitutional power and au- į; 
thority to emancipate the slaves—none whatever. | 
The grant of power is in in terms too broad, clear, i; 


|l of the sincerity of the opinion. And while [ say 


that I should have no difficulty in doing it, candor 
reqaires me to admit that if I considered, as many. 
gentlemen here do, that it could reasonably be re- 
garded as an aggression upon their. constitutional 
rights, or an invasion of those rights, or that it 
would be an example which must .necessarily. be 
pernicious to them, I should forbear from doing it. 
But, in my view of the subject, I donot see that 
any such consequences as have been suggested 
could result from it; and therefore I should act 
upon it as if those objections had not been made. 
Bot, sir, | do not think that the proposition of 
the Senator from New York, under the circum- 
stances which exist, commends itself to our sup- 
port, and I will state in very few words my rea- 
sons for not sustaining it. In the first place, the 
objection which my colleague makes to it is sound 
and unanswerable. He says that it may be the 
means of defeating the bill for the abolition of the 
slave trade, which we yet hope will take a. form 
acceptable to us. He onjects because it. displaces 
that bill by striking it out and leaving no provision 
for the abolition of the slave trade, and then, if the 
proposition to emancipate the slaves should prove 
unacceptable to the people of the District, who are 
by the terms of the bill to decide whether they 
will agree to its provisions, the law becomes a 
nullity, and the slave trade will be left to be prose- 
cuted asit now is. That, in my opinion, is a very 
serious objection, as I believe the chances are 
equal at least that the people will reject the law. 
L cannot abandon a measure so earnestly desired 
by the public as the abolition of the slave trade 
upon so uncertain a contingency of a greater good. 
But the Senator from New York will, pardon. me 
for saying that: the bill itself introduced by him is 
a crude and ill-digested measure, fuil of imperfec- 
tions, It does not make proper provisions to se- 
cure the rights of all parties. It. turns, as my 
colleague justly observed, these persons who are 
now bound to slavery over to freedom, without 
having any means whatever of supporting them- 
selves. Old and young, sick and well, are by a 
dash of the pen to be turned naked and destitute 
into the streets, without the slightest provision to 
save them from starvation, There ought to be 
some just, suitable, and proper provision made: 
‘upon that point, to save them at least from crime 
and suffering, as there are many persons in this 
condition incompetent to provide for themselves so 
suddenly, . In doing a humane act let us not lose 
sight of humanity. There ouzht to be many pros 
visions, in relation to a subject so complicated as 
this is, which I do not find in this bill, in order to 
do justice to all the parties concerned. The num- 
ber should first be officially ascertained, and 
enough should be known of their condition and 
ability to provide for their physical necessities to 
enable us to judge what sueh an emergency de- 
mands of us. We know thata slave is incapable 
of holding property, and the moment emancipation 
takes place, the obligation of the master to provide 
|| for him ceases. While the bill ts obviously too 
defective in this particular to become a Jaw, it alao 
fails to make any suitable provision for the in- 
demity of the masters. It proposes to appropriate 
two hundred thousand doilars, without any esti- 
mate of the value of the slaves, and to leave the 
whole matter to the discretion of the Secretary of 
the Interior, without providing any mode for de- 
termining the questions which mast arise, ft may 
well be doubted whether such a provision is con- 
stitutional, as there is no provision for a jury to 
ascertain the damages in disputed cases, nor in 
fact any provision for bringing any question be- 
fore the court; but, whether constitutional or not, 
it is too imperfect to stand the test of scrutiny. 
The bill is alike imperfect in other respects; but Í 
shall not enter further into the discussion in order 
to point them out, as those adverted to are fatal. 
While, therefore, | am in favor of the principle, { 
: cannot support this amendment. T believe. no-one 
who has advocated the principle is satisfied with 
‘the proposed amendment. Even the mover isso 
conscious of its tendency to defeat the slave-trade 
' measure, that he has asked leave.to withdraw it, 
in order that we may have an opportunity to pass 
i that bill if we can pnt it into.an acceptable form. 
', This privilege, I regret. to say, has been denied; 
ii and, as we must vote upon the amendment under 


cerned. I have, on other occasions, given proofs || the circumstances which-exist, 1 feel myself com- 
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pelled:to vote against it. It was not my ‘porpene 
‘to do-more than: to notice some of the leading ob- 
jections, that my vote might not be misunderstood. 
Mi DOUGLAS.” My own Siate has been fre- 
quently referred to in this debate. as containing a 
provision inher ‘constitution similar. to, the one 
‘gomplained of in: South Carolina; Louisiana, and 
other States: Hliniois has-a provision in her con- | 


„provide efficient’. means “for keeping all negroes 
from coming into the State who were not natives 
of; or residents in, ‘the State at the time of the 
adoption: of ‘that instrument. Here, then, is a 
‘elear-case of legislation of this description ina free 
Btatey:and I would much rather see this contro- 
versy ‘going. on between two free States of the 
“Union: than to.see it made a sectional question be- 
tween:a slave and a free State. We, too, have a 
constitutional provision upon this subject, and be- 
fore that constitutional provision was adopted by 
an overwhelming majority of our people—it hav- 
ing been ‘submitted to the people separately and 
independent of the balance of the constitution, so 
as to. get an expression of the popular voice on the 
-subject—even' before that provision was adopted, 
Cour laws provided that if a negro came into the 
‘State he was required to procure a white man to 
go his security: for good behavior, and in the event 
‘of his failing to give the security he was hired out 
“to service for one year; ifat.the end of the year he 
sti ed io. give at, he was-hired out for another 
year; and koron until he could find some white 
person to go security for his good behavior, and 
that he would not become a charge upon the pub- 
lie. > Such has been the legislation of my own, 
State from the time she was first admitted into the | 
Union, ‘and l presume it has been the same in | 


stitution making it the duty of the Legislature to || 
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not... I would much have preferred that this gues- 
tion should have arisen between two of the free 
States.of the Union, where there would have been 
no prejudices or sectional jealouisies, or other im- 
proper. motives to enter into it to bias our judg- 
ments: and excite our passions, than to. see it 
arrayed here as one of the sectional questions. be- 
tween the Northand the Soujh ; 

‘Mr. SOULE. TheSenatofrom Massachusetts 
who has just taken his seat, [Mr. Davis,] whilst 
rebutting one of the arguments which [ had pre- 
sented to the Senate, seemed to think that [ had 


mistaken the ground on which his colleague [Mr. | 


Winruror] had vindicated the pretension of Mas- 
sachusetts to claim for her colored citizens an 


equality of rights with the white people cf Louisi- | 


ana. I made no such mistake. 1 understood the 
distinguished Senator from Massachusetts, who 
spoke first, as predicating the claim of his State 
upon that clause of the Constitution of the United 
States from which I myself read this morning, and 
which is in the following words: 

& The citizens of each State shall be entitled to all privi- 
leges und immunities of citizens in the several States,” 

I did not, therefore, misapprehend the honorable 
Senator. On the contrary, I took him on that very 
ground, not with a view to enter into a regular dis- 
quisition with him on that subject, but to show 
the inconsistency of any just position being as- 
sumed by any one representing the State of Mas- 
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gress by -the eminent gentlemen whose names 
were read with so much pomp, and almost with a 
kind of triumph. 

Sir, I would deeply regret to say anything in 
the least disparaging of those gentlemen. It is 
not pretended that they spoke of the facts cited in 
the -memorial as being. within their personal 
‘knowledge. They certainly never thought of in- 
dorsing their correctness. 1, for one, will not sup- 
pose that anything under Heaven would have in- 
duced them to lend the authority of their word to 
anything that could bear the least semblance of 
falsehood. They were deluded into the belief 
that there was some ground of complaint, and 
they signed the memorial without much inquiry 
into the authenticity of the grievances’ which it 
recited. “It proves nothing. When we are told 
i that Massachusetts was denied the means of pro- 
| curing evidence in the States where she sought to 
| obtain it, as far as Louisiana is concerned—and I 
: can only speak for her—I deny that she ever re- 
fused access to any archive, to any record from 
| which Massachusetts might have derived any in- 
|! formation she wished to obtain. on that subject, 
|i nor will { easily believe that a Jawyer could not 
|| be found in New Orleans who would consent to 

test the constitutionality. of the power exerted by 
the Louisiana Legislature. I do not know: what 
may have been the communications between our 
Governor and the gentleman who had charge of 


i} 
li 


other free States. Those provisions were rigidly , 
‘enforced; and now, when | hear that Massachu- 
getta cannot get a trial of the constitutional ques- | 
‘tion involved in-that legislation, I will assure the ; 
Senators from that State that, if they will come to 
Illinois, we will furnish. them all facilities to test 
the constitutional question. We are willing to 
have the right tested so far as we arc concerned. | 
The'trial, then, can take place between two free 
` States of the Union, where there will be no sec- i 
_ tional prejudices, no hostile feelings incited, and | 
where we can havea fair trial upon the constitu- | 
tional’ questions ‘involved. 
have a right to pass ail those laws that we deem 
necessary to the quiet and peace of our own com- ' 
munity, These laws are passed among us as po- : 
lice regulations; they are executed as such. There 
is no difficulty in having a trial there, and an ap- 
peal to. the Supreme Court of the United States; 
and then ‘we can see whether we have this right) 
or not, . We believe that we have the right. We 
border upon slave States upon two sides. Wedo 
not wish tò make our State an asylum for all the | 
- ol@ and decrepit and. broken-down negroes that 
may emigrate or be sent to it, We desire every ; 
other State to: take care of her own negroes, 
whether free or slave, and we will take care of ours. 
That Jaw was adopted for the purpose of prevent- 
ing other Siates inundating and colonizing Hlinois | 
with free negroes. We do not believe it to be 
wise and politic to hold out inducements for that ; 
class of people to come and liveamong us. Those | 
-wito have been born in the State, or who were 
resident there.at the time of the enactment of thes 
laws, are protected in the enjoyment of all their | 
civil rights; but they are not placed upon an equal- į 
ity with the whites. ‘hey are not permitted to | 
‘serve on juries, or in the militia, or to vote at elec- | 
stlons;. or. to exercisé any other political rights. | 
“They.are recognized as inhabitants, and protected : 
as Such in the enjoyment of all their rights of | 
person.and ‘property. 
who are there, and their posterity; we do not in-! 
tend to-be‘thundated by colonies of negroes from | 
other States, sent to us in order to get rid of the 
trouble of them.at- home. 

It is for this reason that Hlinois has adopted this 
system of legislation, and-having adopted it, we : 
donot desire to insiston it unless it is consistent 
withthe Constitution of the United. States. We 
are willing to bave that question tested: We in- 
vite any gentleman who deems it right.to.oppose 
these laws'to bring his suit. Wewill furnish him | 
all facilities for having the question decided, and | 
then we shall know whether the right exists or | 


j borders until he departed for some other country. |, quasi committee on these amendments, and that 


We believe that we | 


Whilst we protect those: 


i consutution containing the odious distinction, 
i what scruples were exhibited on the part of the | concurring in the vote with those gentlemen who 


| 


| passed by Massachusetts herself but a few months | 


sachusetis. And what. did‘ state?: “I-stated that || the business. on behalf of Massachusetts; but 
this clause in the Constitution must have been un- jj this much I know and can affirm, that there is 
derstood. by a great’ majority of the States of this |' not a court of justice in Louisiana which would 
Union in a sense different from that in which the į; have refused to take cognizance of the case, if 
two Massachusetts Senators to-day seem to under- |! presented in a proper form. The whole matter 
stand it. And the first authority which I brought || was but an egregious humbug, and the attempt at 
in support of my own position was the statute il reviving it on this occasion deserves hardly a bet- 
ter name, 

after she had ratified the Constitution. Whati)! The substitute offered by Mr. Sewarp was 
does that statute show? Why, clearly that Mas- |! then rejected. 

sachusetts did not consider it as unconstitutional | The bill having been reported to the Senate, the 
to create a distinction between colored and white |: question was stated to be on concurring with the 
persons; that she authorized by law her police || amendments made as in Committee of the Whole. 
officers to arrest and whip once every two months || Mr. CLAY. I rise to express the hope that the 
every free negro who should be caught within her || Senate will not concur with the Senate acting in 


That is the question to which the honorable Sen- || they will leave the bill in the state in which it was 
ator should have addressed himself, and to which || originally reported, I have just heard, with very 
he has taken good care not'to allude. My next '' great pleasure, of the passage in the other House 
argument, which was also left unanswered, was, | of one of these measures, [the fugitive slave bill,] 
that out of the thirty-one States which compose | the combined effect of the whole of which it was 
this Union, there are no less than twenty-four who |: hoped, and l believe, will restore in a great degree 
claim, in their constitutions, to be vested with full |) the concord and harmony of the country. . ‘This is 
power to pass such police laws as they may deem ;; the only one remaining of those measures, and its 
proper upon this subject. I went further, and | object was known, too, throughout the session as 

| being simply to abolish the slave trade in this Dis- 


stated that, of the eighteen States which were ad- | 
mitted into the Union after the adoption of the !i trict; a trade consisting of the traffic in slaves not 


Constitution, there was not one, if the State of || belonging to the District, but brought here. If the 
Maine be excepted, which did not bring with her ji amendments which were inserted in the Commit- 
this discriminating clause between the white and `: tee of the Whole be adopted in the Senate, | ap- 
the black race. Yet, Massachusetts suffered these || prehend that the effect will be that we shall pass no 
new States to come in, one after another, without, ‘i bill atall. I apprehend that the effect will be that 
in one single instance, raising her voice, either in | we shall neither suppress the slave trade in the 
this Chamber or in the other, to proclaim her fa- : District, nor provide those additional laws which 
vorite doctrine of absolute equality, and see that it i: are supposed to be necessary to prevent the entice~ 
were enforced against any attempt on the part of i ment away of the slaves, or the increasc.of free 
the coming States to deny and repudiate it. Why, '; people of color in this District. And this result, 
not later than a few weeks ago, while California | I apprehend, though I hope I shall be mistaken, 
was pleading for admission at our bar, with aj! will be the consequence of those gentlemen who 
; are opposed to the interdiction of the slave trade 
honorable Senators to admit her? None—none. |) are opposed to the other provisions of the bill; 
Well might then the question have been considered |, whereas, if the two measures were separately in- 
as surrendered and forever given up. But no; | troduced, I have no sort of doubt but they would 
Massachusetts still holds on. ; both pass. For the proposition, the object of 

The honorable Senator from that State furthest | which is to prevent the enticement away of slaves 
from me {Mr. Davis] contends that, although the |! and to regulate the condition of free persons of 
legislation of Louisiana were as l have just rep- |. color, there would be an undivided southern vote, 


i 
resented it to be, the facts set forth in the certif- |, together with some few northern votes; and for 


icate and letter referred to by his colleague may ‘i the bill to suppress the slave trade we shall have, 
nevertheless be true. Let him then prove them. || I believe the undivided northern vote, with some 
I challenge him to the proof. I declare them. un- |} eight or ten votes from the South. ‘The separation 
true. Have Inot shown that they had not, that | of the measures, therefore, will lead to the success 
they could not have the least foundation? And }: of both measures, if introduced ‘in separate bills; 
when their assertion rests on such authority as || while, if they be combined together, the effect will 
that invoked this morning, (the dicta of the keeper |: be to lose both, to lose all. That being the state 
of anegro boarding-house,) will the Senator persist |; of the case, I trust all those Senators who are de- 
in commending them to the attention of the Sen- | sirous of interdicting the slave trade in the District, 
ate? If he does, he has more nerve and boldness | will vote against concurring with the Senate. in 
than I supposed him to possess. He will not | quasi committee in the amendments proposed, 

insist; he cannot. -But I am met with another || Mr. President, it has been frequently said, in 
piece of eyidence—the memorial addressed to Con- |! the course of the debate on this bill, that slavery 
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will itself pass away in the District. Soit will, | 


sir; and I am very glad of it. 
slave trade also, itis said to beless active than itwas 
formerly, and I think that is also the fact. But 
when we go a hundred iniles from this place to the 
Worth, the enormity of the slave trade here is the 
leading theme of conversation. I have heard many 
northern gentlemen say that the idea of the exist- 
ence of such a trade within the District was more 
calculated to agitate and excite, and produce those 
feelings which we are all desirous of allaying at 
once, than almost any other subject connected with 
these agitating questions. I hope, therefore, that 
we may limit ourselves to the object to which our 
attention has been directed throughout the session, 
and that we shall not introduce here new matters 
which have already given rise to protracted debate, 
and which may give rise to still further debates. 
With regard to making further provision to pre- 
vent the introduction of free people of color into 
the District, and further provision also for the en- 


cases | am perfectly satisfied with, but I object to | 


the introduction of provisions with these objects 
into this bill, when the effect will be to prevent the 
passage of any law on either of these subjects. 


With regard to the ! 


i 
i 
l 


‘be retained in the bill. 
| king to express an opinion how far I think the 


e $ 3 i} 
then, I am perfectly willing to unite with our | 


northern friends in abolishing this traffic within the | 
District, I do not see why it isnot perfectly proper, 
ust, and reasonable, thattheamendment which has | 
been adopted by the Senate in committee should | 
Indeed, without underta- 


amendment in the bill material and essential to it, 
confess, after it has been adopted by the Senate, 
that I should think its exclusion now would be 
evidence, toa greater or a less extent, of a very 
unfriendly feeling toward the adoption of so proper 


and eficienta measure for the security of slave | 
If it be now stricken : 
|, out, if the Senate refuse to concur in the amend- ‘| 
; mert, if the slaveowners here are to be left with- ; 
iout any adequate provision for their protection : 


property in this District. 


: hereafter, I should regard it, in the existing state 


‘of things, as constituting a strong objection to i 


` voting for the bill, With the amendment I should 
i have the greatest pleasure in the world in voting 
forcement of the laws of the District against the | 
enticement away of slaves, the principle in both ii 


The further consideration of the subject was |! 
then postponed till Friday. On that day, however, | 


in consequence of the death of Mr. Nes, the bill 
was not taken up. 
Sarurpay, September 14, 1850. 

. The same subject being under consideration, and 
the question still being on agreeing to the amend- 
ments made as in Committee of the Whole, adding 
three additional sections to the bill, the debate was 
continued, as follows: 

Mr. BADGER. 


l desire to say a word, which | 


| 
i 
| 


for it; for I have no sympathy with, no desire to | 


continue, indeed | have the greatest horror further 


to continue the traffic to which the first section H 


refers. 
Mr. HALE. 


my mind as to what should become of the free 
negroes, to send off whom power is to be given to 


i the District authorities. I believe that by the laws 


of Maryland and Virginia, free negroes are pro- 
hibited from coming to reside within the limits of 
those States. Well, this fifth section gives the 


i corporation or levy court power to prohibit the 
| coming in of free negroes to reside within their 
| jurisdictional limits, and to remove therefrom all 
i free negroes that neglect or refuse to comply with 


I intended to have said day before yesterday, | 


when I gave way to enable my friend from New 
York to take up and pass the deficiency appropria- 
tion bill, 1 do not concur in the suggestion of the 


Senator from Kentucky, that the Senate should . 


disagree with the Committee of the Whole in re- | 
gard to this amendment. On the contrary, I think |; | 
; States by Jaw, and he cannot remain here by law. | 


it is a proper one, and I think it is important that 
the principal amendment at least, which was made 
to the bill on the motion of my friend from Mary- 
land, [Mr. Pearce,] sbould be retained. In the 
first place, if there could be any objection to tack- 
ing any two measures together, I have shown this 
session that such objections do not weigh much 
with me, but I think itis obvious there can be no 
objection to putting these two propositions in the 
same bill. The bill as originally brought into the 


Senate proposes to abolish the foreign slave trade, | 


| 
} 
| 
| 


as it is called, in this District, and I am perfectly | 


willing to concur in abolishing that trade. I see 


the ordinances made, or that may be made, touch- 
ing such residence or prohibition above men- 


tioned. It is entirely uncertain what these restric- : 
tions may be; and suppose that there should be ; 
within the District of Columbia a colored person | 


i who did not comply with them, then he is to be | 


no reason why it should not be abolished, and I: 
think it is perfectly proper that in connection with 
the abolition of the slave trade within the District, € 


these two propositions to secure the rights of 
slaveholders here should also be entertained. At 
the time when this subject was brought originally 
under the consideration of the Senate, when the 
different measures which were suggested by the 


resolution of the Senator from Kentucky for the | 


pacification of this disturbed and disturbing ques- 
tion first came under consideration of the Senate, I 


removed from the District. But where is he to 


go? The District is surrounded by Virginia and ' 


Maryland, and he cannot go into either of those 


What is to become of him? This is a matter | 
which ought to be thought of, if it is not below 
the Senate to think of a negro. 


of breathing somewhere; but you propose to pro- 
hibit his staying where he is, and you will not 
permit him to go anywhere else. Now whatis be 
to do? What can he do? This is the position in 
which, if I tunderstand the laws of the two ad- 
joining States, the free colored population of the 
District will be placed. They cannot stay here, 
and they cannot goaway. Iam utterly opposed 
to any such provision. If this difficulty does not 
exist—and it strikes me as existing—I wish the 


Senator who moved the amendment would explain | 


it away. 
Mr. CLAY. 


`: but for a few moments—for Iam certainly as well 
: aware as any member of the Senate of the im- 


| portance of its time, and have no desire uselessly , 
to consume it—to the amendments which are under | 
lam extremely sorry to find my | 
; friend from North Carolina persisting in his desire 

Now, let us look at |: 


was myself, and I presume other members of this | 


body were, entirely unacquainted with the existing `: ) ! 
y i ` the District, as connected with other subjects. | 


state of the Jaws in the District of Columbia for 


the protection of slaveowners against those who | 


seduce and assist their slaves to escape from them. 


I had supposed that there was some effectual and | 
stringent provision against such offences in this ` 


District; but I now learn from the Senator from 
Marylag 
there is"no punishment for the offence under the 


d, who proposed these amendments, that | 


laws of the District except a fine of $200. This. 


is entirely inadequte and totally insufficient to af- 
ford any just or sufficient protection for the own- 
ers of slaves here, whether residents or sojourners. 


; that if they passed into a law, the result would be , 


: measures have passed. 


consideration. 


to retain these amendments. 


the state of this bill, prohibiting the slave trade in |) 


There have been five or six measures proposed , 
during the present session of Congress, all of | 
which were connected together, and it was hoped 


to restore that concord and harmony throughout 
the country which is desired. Four or five of these 
The bill in relation to fu- 
gitive slaves was passed,as we learn from the other | 
House, on Saturday last by a large majority, and 
our northern friends have behaved on that subject, 


` as well as some others, with liberality—some of 


Events have taken place during the present session | J 
i: only one measure of the series proposed to be 


òf Congress which have shown us that the danger 
that such offences will be committed is not a dis- 
tant one, that it is not illusory, but that it is pres- 
ent and is imminent. 
committed more than once during the present 


them with great liberality. There remains aow 


| passed, and that is the interdiction of the slave 


trade in this District. 4 
northern portion of the people of this country i 
: attach much more importance to the measure under |: 


i 


session, and we have reason, therefore, to believe ; 


that similar offences will occur hereafter. 
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While, | 


Such offences have been `: 


i 


Now we know that the 


consideration than is attached to it in other sec- 
tions, although in all the sections there is a class 


f In looking at the fifth section of | 
i the bill as amended, a difficulty was suggested to ` 


It is conceded | 
that he has some rights, among which is the right | 


I beg the attention of the Senate , 


| of people, of whom I profess to be one, who have 
i always regarded the existence of this slave trade 
here with regret. If we refuse, then, to pass this 
bill under these circumstances, and our northern 
friends return home and are interrogated on: the 
subject—‘ the fugitive bill passed, all the other 
measures passed, how does it come that the meas- 
ure which we have heretofore more anxiously 
desired than almost any other thing connected 
with the subject was defeated ??”—what will be the 
answer? They will have to be told that it was 
: defeated by bringing in two subjects to which the 
| public attention had not been directed, and to 
which the attention of the Senate was not directed 
untilit was brought forward by the Senator from 
Maryland. These two subjects have been con- 
nected with this bill, and the consequence of that 
: connection, I apprehend, either in this House or the 
other, will be the defeat of the bill. 
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most proper measure. Now, as the Senator from 

North Carolina is aware, for fifty years there has 

been no complaint about the inadequacy of the law 
' to prevent the enticement of slaves until the occur- 
, rence of the case of Chaplin within a few weeks 

past; and he will allow me to say that it is not al- 
ways wise legislation to act precipitately after an 

occurrence which is calculated to excite irritation 
_ and produce much feeling throughout the country. 
For fifty years there has been no complaint on this 
subject, until within the last few years, from the 
residents of this District; and now I ask, cannot 
the subject lie over until the next session, or can- 
not it be introduced in a separate bill—that sepa- 
i ration leading, as 1 verily believe it would, to the 
passage of both measures, while beth will be en- 
dangered by their connection together? 

Now, sir, to look a little into the details of this 
; amendment. There are two provisions. The 
first, relating to the enticing away of slaves, is as 
follows: That if any free person or persons, black 
or white, within the District of Columbia, shall 
entice, or induce or attempt, by persuasion or 
ii other means, to entice or induce any slave or slaves 
i to run away from his, her, or their owner or law- 

ful possessor, or shall in any manner aid, or abet, 
or assist any slave or slaves in running away, or 
escaping from the owner or lawful possessor of 
such slave or slaves, or shall harbor any slave or 
slaves, with the intent to assist him, her, or them 
to escape from the service of such owner or pos- 
sessor, such person or persons shall be liable to 
punishment in the penitentiary for not less than 
two nor more than ten years. 

The first penal offence denounced by the bill is 
the enticing or attempting to pursuade, without a 
consummation of the crinie, because all these at- 
tempts may be resisted by the slave, and he remain 
in possession of the owner, and no crime be com- 
mitted whatever. I admit that any attempt: to 
entice or pursuade a slave to run away froin his 
owner is improper, and ought to be punished, but 
certainly not punished in the same measure aa ig 
inflicted on the man who aids, assists, or abets the 
runaway, or who, after his escape, harbors and 
conceals him from his master. Yet all these offen- 
ces are blended together in this proposition, and all 
subject the persons guilty of them to punishment 
‘in the penitentiary for not less than two nor more 
‘than ten years, 

Now,as to the fact of persuading a slave, it is 
susceptible of much loose proof. Why,a slave 
may be met by a man, and, while talking together, 

the man may say carelessly, and not with any in- 
: tention, why do not you leave your master, or why 


‘do not you go away somewhere else; and that bs- 


: fore a jury may be considered as an attempt to 
: persuade him to run away, and subject the man to 
a penalty of not less than two nor more than ten 
years’ imprisonment. It is a subject requiring 
careful consideration. There is no principle of the 
! penal Jaw in the world about which there has been 
‘80 much solicitude manifested within the last half 
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century as the proportioning of the penalty or 
punishment to the crime according to its nature, 
and not: transcending the punishment above the 
degree of the crime, for the effect, as we all know, 
of. extreme, harsh, and cruel punishments is to 
prevent any punishment being inflicted from the 
reluctance which juries feel to inflicting such pun- 
ishments. 

The: other proposition—~and I do not mean to 
dwell upon the subject—relates to free people of 
color. The number has increased, largely in- 
creased, and something ought to be done in regard 
to it; but whatever should be done should be care- 
fully done, and in a spirit of justice and humanity 
towards this unfortunate class. Tt has been asked, 
suppose they are expelled from the District in con- 
sequence of the increase of their number, what will 
become of them? Where are they to go? There 
are many of the free States, as well as slave States, 
who prohibit their entry into them. And is it 
possible that Congress, at the heel of the session, 
by introducing these new subjects, and attaching 
them to a bill well considered and long before us, 
will sanction the expulsion, by force if necessary, 
of these human beings, these free people of color, 
from a residence within the District, without 
making any provision for an asylum for them any- 
where else onearth? Ycould not. consistently with 
my feelings, vote under such circumstances for a 
proposition so harsh, so destitute of any provision 
for the persons thus to be expelled by power from 
the place of their abode. All I mean to say is 
this: I admit the evil, and I admit there ought to 
be some remedy applied, but T think the remedy, 
whatever itis, should be carefully and deliberately 
considered, and not adopted until gentlemen are 
satisfied with it perfectly. Whether it be, as I 
hope it may, with the consent of the colored man 
to send him to Liberia, or some other place, some 
provision of the kind ought to be made. 

Without dwelling further on this subject, I will 
but repeat the expression of the hope that these 
‘amendments will not be agreed to in the Senate, 
and that we may pass this bill as it was reported, 
And if the Senator from North Carolina, or any- 
body else, either during this or at the next session 
of Gongress, chooses to introduce a bill providing 
for the other two subjects which are contained in 
the amendment, I shall, if I am here, cordially eo- 
operate with them, and endeavor to adopt such 
provisions and such punishments as are required 
for the offences it is desired to correct. I do not 
think any such conclusion as the Senator from 
North Carolina has drawn is properly deducible 
from the refusal of the Senate to agree with the 
amendments, Certainly, after such a refusal, no 
one can imagine that I have any objection to the 
principle of the amendments. T am only appre- 
hensive that their retention would cause the defeat 
of the bill, in this or the other House, and our 
northern friends, perhaps, would have some cause 
to. reproach us, after having consented to the pas- 
sage of all the other measures, if we should refuse 
to pass an act to which, perhaps, they attach the 
most importance. 

Mr. BENTON. When this amendment was 
under consideration, when the bill was before the 
Senate as in Committee of the Whole, I voted for 
it; but the time that we have since lost in debating 
it, makes me wish that I had not voted that way, 
and I have now to say that | shall not concur with 
my own vote when the bill was under considera- 
tion as in Committee of the Whole. I should be 
willing to sustain such a proposition if it was 
brought in by itself, and as a separate measure, 
but I shall not vote for it in conjunction with this 
bill., I wish to see this subject disposed of to-day. 

Ít is said that the penalty is at present two hun- 
dred dollars. That is the penalty, but it is not 
the end of the punishment. The party who takes 
away a slave is liable to action for damages, as 


much in this case asin taking away any other kind | 


of property, and. damages of this sort are not 
measured by the°value of the thing taken away, 
but are usually what are called ** vindictive dam- 
ages.”? Besides, sir, if there is any violence, the 
law takes hold of that. I shall, therefore, be 
against all amendments of the bill. Tam for pass- 
ing it as it came from the committee which report- 
ed it 

Mr. BADGER. The objections which have 
been urged to these amendments may be classed 


under three heads. The first, if I understand it, 
is that so great a lapse of time has taken place 
without any complaint being made as to the effi- 
ciency of the present law, that we need not mani- 
fest any anxiety to have that amendment adopted. 
Sir, it is only necessary to alter any law when its 
inadequacy to effect the object intended becomes 
apparent. The act of 1793 in relation to the re- 
capture of fugitive slaves remained on the statute 
book for a great many years, and effected all that 
the Constitution required. There was no attempt 
to amend it until within afew years past. But, in 
the changes that have taken place in the public 
sentiment, the act which formerly would not have 
been looked upon otherwise than as a crime and 
as a discreditable transaction, has now come to be 
regarded as creditable and respectable, and is by 
many applauded and considered as meritorious. 
Now, we have suddenly discovered the fact—our 
attention has been called to it in this District in 
consequence of two offences which have recently 
been perpetrated against the rights of slaveholders 
—that the present law is entirely inadequate. The 
Senator from Missouri says. that the party losing 
his slave has a right to bring an action at law for 
the recovery of damages against the party enticing 
the slave away. He has undoubtedly such right; 
but let me ask what assurance has he that he will 
recover his damages? Against whom is he to 
bring hisaction? Against the wretched agent who 
may be put forward to carry into execution the 
designs of persons at a distance, with whom he 
cannot connect them; and even if he could, it 
would be in a part of the country in which his 
claim for damages would he likely to receive but 
little consideration. 
damages. He would recover nothing but the dam- 
ages in the ordinary case of action for trespass, de 
bonis asportatis; and if it was so that he could re- 
cover vindictive damages, it is a right that is worth 
nothing, because in many cases no recovery could 
be effected; and in most of them the recovery 
would be against a person who was insolvent. 
And then the Senator from Kentucky [Mr. Cray] 
seems to think the description of the offence by the 
provision of the statute is not sufficiently clear; and 
that very smal! matters may, under the provisions 
of this law, be interpreted into the offence of ‘ per- 
suading,’’ or “ enticing,” or ‘endeavoring to en- 
ticeaway a slave.” Sir, that is true; but it is not 
more true with regard to this offence than to any 
other; nota bit. We must suppose, in the first 
place, what our courts of justice are to understand 
by ‘ persuading, enticing, or endeavoring to per- 
suade a slave to leave his master.” We must sup- 
pose that they do not understand it tomean a mere 
casual observation made to a slave, but an attempt 
made, ex animo, with that object; and we must 
suppoze that they will see that itis properly un- 
derstood by the jury trying the case, and that the 
jury understanding the law will do their duty. 
Again, it is urged that the punishment is too 
great, and that there are different classes of offences 
put together, and the same punishment applied 
where the offences are not of the same grade. 
Now, on that point | differ with him. 
deliberately entice my slave from me his guilt is 
the same whether he succeeds or not. If the dis- 
position of the slave be such that he cannot over- 
come him, certainly there is no thanks due to him. 
In a moral point of view his guilt is the same. The 
attempt constitutes his guilt—the design—the cul- 
pable state of the heart and mind which prompts 
him. These offences are analogous to those for 
which the States have everywhere, I believe, pro- 
vided the same punishment—I mean those statutes 
for protecting the country from a spurious money 
circulation. They everywhere punish with one 
degree of severity the passing or attempt to pass, 
the making or the aiding or assisting others to 
make spurious coins with a view to their being 
put into circulation; and I believe it has always 
been supposed that the party who attempts to pass 
counterfeit coin has really as much moral guilt, and 
is as liable to high punishment as the man whose 
wicked attempts are followed by their successful 
accomplishment. This amendment of my friend 
from Maryland graduates the punishment accord- 
ing as the party is successful or not. It is consid- 
ered a crime, whether the party succeeds or not; 
but if the success be accoraplished the bill. pro- 
vides that the party who has committed the offence 


And so of the vindictive | 


If a man | 


shall be liable for the value of the slave. And 
that, I think, is a proper difference in the punish- 
ment. 

With regard to the third objection, I admit that 
there is a serious difficulty. I am not satisfied 
with the amendment in that respect. I admit that 
it may seem to be an arbitrary power; but the 
question is, may not the necessities of the ease re- 
quire it? [em in no way solicitous about it, but 
ĮI am solicitous that that part of the bill which pro- 
vides an adequate punishment, and which is neces- 
sary for the security of the slaveholders in the 
District, should remain as itis. While, then, we 
meet our northern friends in ridding the District of 
the slave trade, they should meet us in the same 
spirit in deterring persons from violating the vested 
rights of others. 

There is a wide range of discretion in this bill. 
The punishment is imprisonment in the peniten- 
tiary from two to ten years. Tam willing to strike 
out the minimum part of the punishment altogeth- 
er, and leave it thus: * for any term not exceeding 
ten years,” and let the court apply the punish- 
ment according to the nature of the offence; and 
then, if a case should arise falling technically 
within the influence of this law, where a party 
could be supposed to be free from all crime, here 
is the power of pardon vested in the President of 
the United States. J think the provision is a val- 
uable one, a just one, and in its proper place; and 
being put there, I am willing to keep it there. 

Mr. HALE. I was sorry to hear the honorable 
Senator from Kentucky say that, while he was 
opposed to the incorporation of these amendments 
in the bill, he was in favor of the principle of 
them. It strikes me that, if you adopt these 
amendments, they may be very safe in regard to 
slaves, but very dangerous in regard to white per- 
sons. The bill provides— 

“That if any free person or persons within the District of 
Columbia shall entice, or induce, or attempt by persuasion 
or other means, to entice nr indnee any stave or slaves to 
run away from his, her, or their owner or Iawfol possessor, 
or shalt in any manner aid, abet, or assist any stave or slaves 
in running away or escaping from: the owner or awful pos- 
sessor of such slave or slaves, or shall harbor any slave or 
slaves with the intent to assist him, her, or them to escape 
from the service of such owner or possessor, snch person or 
persons shall be Hable to indictment inthe Criminal Coure 
of the District of Columbia; and upon conviction by ver- 
dict, confession, or otherwise, shall be imprisoned in the 
penitentiary not more than ten nor Jess than two years,” 

The amendment says, * by persuasion or other 
means.” Now, suppose that any person in the 
hearmg of slaves within the District should read 
what I propose to read, would not that be holding 
out the **means’’ of inducing slaves to regain 
their liberty ? 

“ We hold these truths to be self-evident, that alt men are 
created eqital ; that they are endowed by their Creator with 
certain inalienable rights 5 that among these are life, liberty, 
and the pursuit of happ ness.” 

Sir, would not a jury convict a man who might 
read that sentence to a slave? Whould he not be 
convicted for attempting to “ induce” a slave to 
regain his Hberty 7— 

Mr. BADGER, (in his seat.} He might be 
convicted for reading it. 

Mr. HALE. My friend from North Carolina 
says thata man might be convicted for reading toa 
slave so much of the Declaration of Independ- 
ence 

Mr. BADGER. He might be convicted if his 
intention in reading the Declaration of Independ- 
ence was to induce the slave to abscond. 

Mr. HALE. Well, sir, not only may aman be 
convicted under this statute for reading toa slave 
the Declaration of Independence, but even the 
minister of religion, when speaking of the advent 
of him who, in the fullness of time, came to 
‘‘preach deliverance to the captive,” and the 
‘opening of the prison doors to those who are 
boung,” may be regarded as guilty of thifence, 
and sentenced to the penitentiary. 

But, sir, by a provision in this fifth section (the 
third seetion of the proposed amendments) every 
free negro in the District of Columbia may practi- 
cally be converted into a slave; because by the pro- 
visions of that section, you compel him to go out of 
the District, and the laws of the surrounding coun- 
try will not let him go there. What is the punish- 
ment if he refuse to goautofthe District? He shall 
be punished by “‘ fine and imprisonment at labor, 
or either, at their discretion.” Now, here is a 
negro sentenced to go outof the District. He ean- 
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not go; and, by virtue of a law of Congress, he 
may be compelled to labor forever; and the proba- 
ble effect of this bill would therefore be to reduce 
the whole of the free colored population of the 
District to a state of slavery. Now, I ask if gen- 
tlemen are willing at this time of day to pass a bill 
by which the whole of this class of persons may 
be reduced to a state of slavery? That certainly 
might be the effect of it. 

The honorable Senator from Kentucky says 
that this bill, in connection with others, was de- 
signed as a measure of peace. 
small affair for the North, and it seems hard that 
they cannot have it. For myself { care but very 
dittle whether it is passed or not; but I cannot 
vote for the bill with this amendment incorporated 
in it, 

Mr. EWING. 


from the committee originally. 


i have voted against one amendment, and shall 
vote against the other. I shall endeavor to clear 
the bill of everything that tends to mar its symme- 
try at all, so as to leave it in the precise form in 
which it came from the committee. It is a well- 
framed bill; it meets its object, the single object 
for which it was intended. It is admitted on all 
hands, or nearly so, that it is in itself a salutary 
measure. 
the other day by the Senator from New York 
without Jooking into the principle of the amend- 
ment to ascertain what would be its general effect. 
i took no time to consider that, nor did I trouble 
myself with the consideration of it, because it was 
presented at a time when I believed it could not be 
passed, and because I believed the effect of it 
would be to destroy this bill, which I consider a 
good one. The amendment was so ill-digested 
and so ill-prepared, and was based upon such false 
information, that I was ready to reject it at once 
without looking at the principle. The number of 
slaves within the District was estimated by the 
Senator from New York at six hundred; whereas, 
I am well advised that the number does not fall 


short of eighteen hundred, and probably not short | 


of two thousand. There was no time to take up 
the matter and consider it, no time to get the act- 
ual facts and prepare a bill for one purpose or the 
other, and therefore I was ready to reject the 
amendment without troubling myself to consider 
the principle of it. For like reasons I am ready to 
reject these, because no one of them is here in a 
situation in which it ought to pass, and because 
they are in connection with a bill which I think 
‘ought to pass, and by that connection will defeat 
the bill. 

The Senator from North Carolina admits that 
the second amendment ought not to pass; that itis 
wrong; and indeed enough has been said to satisfy 
any gentleman that it could not and ought not to 
pass in the form in which it was presented; that it 
would be harsh and cruel and unjust to pass it as 
it is; and we have no time to look to its provisions 
and amend it, and make any other more accept- 
able. Then the question only remains on the 


first amendment, which the Senator from Ken- | 
What |! 


tucky (Mr. Cray] proposes to strike out. 
is that amendment? {t punishes any free person 
for attempting to entice a slave to abandon his or 
her master, with imprisonment for not less than 
two nor more than ten years; for two years cer- 
tainly, and the discretion of the court is only lim- 
ited to ten years. No discrimination is made, no 
distinction taken as to the motives which induced 
or the mode adopted in attempting to entice. Ifa 
free person says to a slave, Come, go out of the 
District, and abandon your master, the punish- 
ment is imprisonment for two years at least. 
Now ste how it would operate in some cases. 


Slaves and free persons marry. The man may be | 


free and the wife a slave, or the reverse may be the 
condition in which they are. Suppose the wife 
says to the husband, “ You are in servitude; it 


pains me to see it; our children are slaves; now let | 
Whichever may say | 


us go out of the District.” s 
that to the other has committed an offence, a crime 
for which a punishment may be inflicted by con- 
finement in the penitentiary for two years cer- 
tainly. My feelings and my judgment revolt 
against that; [ would not submit to it; it is wrong; 
it offeads the moral sense of men who stand off 


Well, this is but a } 


Ï have been very desirous that | 
this bill should pass in the form in which it came | 
In order that it | 
may pass, and in a form to meet my approbation, | 


I voted against the amendment offered | 


| 


| other it can scarcely be too great. I cannot vote 


|, duce him to leave his master. 
; leave it to the judgment of men to say what is the 
| meaning of this loose and vague term “ enticing or 


| has just taken his seat. 


y 
and look upon it without any feelings or interest 
at all except those of humanity. What is the of- 
fence which is committed? Not larceny, for it 
does not rank in that class of crimes at all. Those 
trespasses are committed for purposes of gain or 
money. It does not come within that class of |} 
offences ranked with that of passing counterfeit 
money. The attempt to utter and publish as true 
and genuine any counterfeit coin or paper currency 
has always been reckoned the consummation of 
the crime. But if a thought arises in the mind of 
a parent or child who is free, and the suggestion 
is made to the party who is not, we will go out of 
the District and be free, you make that a peniten- 
tiary offence. The case is a very different one from 
that of a man who steals a slave and carries him 
off for the purpose of selling him. The motive is 
very different. There are many cases occurring 
on the borders where a man steals a slave and sells 
him for gain, and which deserve any degree of 
punishment almost which you choose to inflict. In |} 
my opinion the punishment is totally dispropor- 
tioned to the offence in the first case, while in the |} 


for a bill containing that provision. I desire to rid 
the bill of it, and leave it justas it was reported by 
the committee. It may be looked upon as an in- 
terference with the domestic rights of individuals, 
if any man, black or white, who is free, should 
say anything toa slave which would induce him |! 
to be dissatisfied with his position and tend to in- 
How, then, can we | 


an attempt to entice???’ The judgment would not 
be uniform in all cases. One juror would consider 
one act an attempt to entice which another would 
not. It would depend on the state of feeling and 
public opinion in the place where the trial might 
be had whether the decision would be that the man 
had committed any crime or not. It isa loose, 
vague, incorrect, and inconclusive kind of legisla- 
tion, and I desire to see itexpunged from this bill; 
more especially, because without this amendment 
the bill can be passed. The amendment cannot be 
considered in a manner so as to make it acceptable 
to the two Houses of Congress in time to pass the 
bill. For these reasons I am opposed to these 
amendments. 

Mr. MASON. The amendment offered by the 
Senator from Maryland has tended to develop, to 
some extent at least, a state of feeling in this Sen- 
ate which I had supposed did notexist. It has led 
some gentlemen to say—and amongst them the 
gentleman from Ohio who has just taken his seat— 
that they are not prepared, in legislating for this |} 
District, where the institution of slavery exists, to 
enact such laws as have been believed to be neces- 
sary to protect the masters and owners of that | 
species of property. Sir, the sentiments avowed 
and the Janguage uttered by that honorable Sena- 
tor, in my judgment, tend forcibly to demonstrate | 
the remark that fell the other day from an honora- 
ble Senator from Georgia. These gentlemen will 
force us to believe that there is such an incompati- 
bility between the States holding slaves and States 
not holding slaves as to render it impracticable that 
they should live together under a common Gov- 
ernment. They are forcing us to believe that, and 
nothing I have heard leads more decidedly towards 
it than the sentiments uttered by the Senator who 


Sir, all the slave States, so faras lam informed, 
—certainly the State of Virginia—find it a neces- || 
sary policy for the security of their property to | 
punish as felony those who attempt to seduce ! 
slaves from their masters and lead them to ab- 
scond. The attemptis punished equally with suc- | 
cess. In that State we have found this necessary 
for the security of our property. And now what 
is said? That here, at the seat of the common 
Government, where this institution prevails, and 
where gentlemen tell us that they do not intend, at 
present at least, to abolish it, they refuse to pass 
laws which slaveholders deem necessary for the 
security and enjoyment of this species of prop- 
erty. They refuse it in the face of the well-known 
fact that here, during the present Winter, in more || 
than one instance, slaves, the property of gentle- 
men sent here by their constituents to legislate for 
the country, have been taken from them, and at- || 


| likely to be successful, 


| the billas originally reported, 


tempts made to ran them off and get them safe 


into a free State, beyond the reach of their master. 
Sir, the hospitalities, the ordinary, decent hospi- 
talities used towards gentlemen sent here by their 
constituents, have been violated, and yet it is re~ 
fused to pass laws which will give effectual security 
to those rights of property we are bound to secure 
within this District. This tends inevitably to bring 
my mind to an admission of the truth shadowed 
forth in the remarks of the gentleman from Geor- 
gia, [Mr. Berrren,] that all these acts are forcing 
the people of the South to believe that we cannot 
exist together under one common Government. I 
have not closely scanned the provisions of the 
laws of Virginia upon this subject, but I know 
that she punishes as felony the attempt to seduce 
a slave from his master and induce him to run 
away. But here, where the cases of attempts of 
this sort have occurred, where the law is utterly 
inefficient, and where this recent depredator would 
be unpunished, unless he had committed a crime 
which had subjected him to the penalties of the 


| laws of Maryland, where I trust he will be pun- 


ished, that legislation which is necessary for the 
security of this species of property isopposed. I 
did not intend to say one word upon this subject, 
but I could not allow the occasion to pass without 
expressing these views, after the remarks which 
fell from the Senator from Ohio, [Mr. Ewrne.] 
Mr. BELL. Mr. President, L would like to 
reason with my friend from Ohio (Mr. Ewsne] on 


| the subject of the amendments proposed to this 


bill. L would not be very tenacious about it, if l 


| foresaw that any proposition which may be made in 


a separate bill, having the same object in view, were 
Now, the Senator from 
Ohio says he desires to rid this bill of all the 
amendments, so thatit shall retain only the pro- 
visions embraced in it when it came from the Com- 
mittee of Thirteen. He is in favor of the object of 
That Senator must 
remember that there are many gentlemen on this 
floor who think we have no constitutional power to 
pass this bill. Then there are others who do not 
go so far as that, but who do not think it expedient 
to pass it, even if we have the constitutional power. 
They believe that it will be the entering-wedge to a 
series of measures which will be productive of 
more intense and excited feeling than we have yet 
experienced in the country. 

Mr. EWING shook his head. 

Mr. BELL. I know the Senator from Ohio 
has no such views; but the passage of this bill, 
naked as it is, I want the Senator from Ohio to 
consider, will be likely to be misunderstood bya 


| large class of the people of the South. Many who 


are as honest and patriotic in their designs and 
policy as that Senator or myself, will think it their 
duty, and that they will be promoting the true in- 
terests of the South, to point to this measure, if it 
shall pass, as conclusive evidence that there is no 
hope that the South will ever repose from this irri- 
tating and intermeddling system of legislation on 
the subject of slavery. There are many who now 
honestly think so, I have no doubt. The Senator 
froin Ohio must remember that there are thousands, 
perhaps tens of thousands, who will be prepared. 
to receive this impression. 

Now, sir, I acquiesced in the policy of this bill 
as reported, and I had made up my mind, as a 
member of the committee, to give it my support 
as one of the series of measures then contemplated, 


| provided the other measures of that series should 


assume a shape authorizing me to support them. 
I had not then considered maturely the form or 
mode proposed for the accomplishment of the ob- 
ject, nor how objectionable it might be under the 
circumstances of the times. I should be sorry to 
vote for a bill now which would produce so much 
mischief as I fear would result from this one in its 
present shape in one quarter of the country. I 
have no doubt that this bill, if passed as it now 
stands and without any amendment, would have 
a happy effect in the North upon the minds of the 
reasonable portion of the community. Of course 
it is not to be expected that anything will satisfy 
the unreasonable and fanatical. J should be happy 


| to see it pass in such a shape that it could receive 


the sanction of a considerable southern vote; but 


| Lam afraid that cannot be accomplished without 


some modification of its present provisions. 
Mr. BUTLER, (in his seat.) That it cannot. 
Mr. BELL.. But I hope, sir, if the terms of 


the District of Columbia 


the first section of the bill can be modified, that it |! 
will secure a handsome proportion of the southern 
votes, whether the amendment now under consid- 
eration shall, be-agreed to or not. The bill is ob- | 
-jectionable as it is. . : X 
‘I hope Lam not enlarging the field of this de- 
bate; but l must say that I think a little further 
debate upon this subject would not be unprofitable, 
3f it is properly conducted. I will express here, 
in. connection. with this measure and the whole 
subject of which it forms a part, a sentiment which 
Lhave all along entertained. I do not regret, in 
the slightest degree, the six, seven, or eight months’ 
discussion we have had in this Hall upon the bills | 
which we have so lately passed; and if our time | 
was not so very short, I should not care to see the | 
debate extended on this subject for a week or two, 
or even a month. It is an important subject, a 
rich one, fraught with most important considera- | 
tions and interests to both sides of this Chamber | 
and both sections of this country. I regard the |: 
time which has been spent in these discussions, |; 
and the embarrassments thereby thrown in the |) 
‘way of other great interests, asthe most powerful |: 
argument that has been or can be offered to the | 
country, and especialy to the North, against all |: 
intermeddling on their part with the slave ques- |: 
tion. I regard it as the most potent argument 
- that can be presented to bring the reasonable, mod- 
erate portion of the North to their reflection—their 
serious sober reflection. J would not have cared 
at all if there had been yet further and protracted 
discussion, and still more serious embarrassments 


the extent of embarrassing the Government itself i 
in its operations. 
The argument would then have been strength- 
ened and the fact demonstrated that this Govern- 
ment cannot stand; that it will become impracti- | 
cable if these dissensions shall be continued. We | 
j 
| 


| 
i 
i 


might then hope (to use the language employed į 
by a great magistrate on a celebrated occasion) to 
stun the North into their senses upon this subject. 
I mean those who think they may say and do 
what they please; that no degree of exasperation, 
no degree of dissatisfaction, nor of excitement on 
the part.of the South will be sufficient to cause 
them to rise up and say that they prefer some- 
thing.else to the continuance of the Union on such 
terms; or that the system of Government estab- 
lished by the Constitution can receive no detri- 
ment from the anti-slavery faction, ‘Phat is not 
my opinion. Allow me here to express another 
sentiment. Sir, one of the greatest misfortunes : 
ofthe times is that the Union is deemed so strong; 
not that it is strong in reality, but that itis thought 
to be stronger than itis. It would seem to be a 
common sentiment at the North that the Union is 
impregnable to all assaults; that faction, North |: 
and South, may hold its perpetual yevels; fanati- i 
cism pursue its mad projects; personal ambition 
seek its gratification in exciting sectional jeal- 
ousies, promoting a spirit of scetional domina- 
tion; thatall these excesses may be freely indulged 
with impunity, and without sundering the strong ` 
bonds of union. J repeat that I consider it a! 
great misfortune that the Union is thought to be 
so strong. I do not regret that it is strong in fact; 
but I lament that its strength should be so over- ; 
rated. Strong as the cords are which hold it, 1: 
Buill think them destructible, and that they may : 
be worn away, and that they are wearing apace | 
under this eternal agitation on the subject of sla- | 
very. ; 
With regard to the constitutional power of Con- : 
gress over this subject, I would say that the only 
doubt L have of the existence of the power either 
to suppress the slave trade or toabolish slavery in 
this District, is inspired by the respect I have for 
the opinions of so many distinguished and emi- 
nent men, both:in and out of Congress, who hold | 
that Congress has no such power. Reading the 
Constitution for myself, | believe that Congr 
has all the power over the sabject in this District 
which the States have within their respective ju- 
risdictions. Oa the question of the expediency of | 
exercising this power, when we consider the ef- : 
fect which it may have upon the interests of the: 
adjoining slave States, and the limitationsupon-the |, 
power, which may be fairly inferred from the rel- |! 
ative position and circumstances of the District, Li! 
have more doubt. Certainly the power may be |; 


ge 


; and oppressive, and vary mischievous, too. 
: opinions of others on the question of power, there are 


| judgment, to make it desirable that, unless by com- 


‘ isting in the District should be abolished at once; at 
i the present moment, however, the excited state of 
: public sentiment in the South, growing out of ter- 
'ritorial questions, seems to forbid such a course. 
: For myself, if the sentiment of the adjacent States 


‘ the part of the anti-slavery North. 1 do not in- 


| tention, or design, or any constitutional power, to 


; never be done by the abolition of slavery, unless 
| it be accompanied by some adequate provision for 


: North in regard to any further and continued ag- 


thrown in the way of the publie business, even to i: 


; aspect of the subject, I am not sure that it would ; 


tation should cease, then would the whole country, 


i posed. ) : 
| joiced, as the representative ofa slave State, ifthis ; 


very clear, and;yet the exercise of it very unjust 
But, however great my respect. may be for the 


some considerations of such high account as,in my 


mon consent the project of abolition shall be wholly 
given up and abandoned, the remnant of slavery ex- | 


and of the South generally were less inflamed, I 
would prefer that course to keeping it an open 
question. Slavery in the District of Columbia is | 
now the only remaining ground of contention—the 
only remaining point of objection and assault, on 


clude the fanatics. They will be satisfied with | 
nothing short of the extinction of slavery in the 
States; but all others at the North disclaim any in- 


interfere with slavery anywhere but in the Dis- 
trict of Columbia. {I would be glad to see all 
cause of disturbance and contention in the Dis- 
trict wholly removed; but let me say that this can 


the removal or the effective control of the slaves 
after they shall beemancipated. With this qualifica- 
tion, and in order to test the determination of the 


gression upon southern feelings and the security 
of southern property, I would be content to see | 
slavery in the District abolished to-day. In one | 


not be a great conservative measure, both as re- 
gards the Union and the interests of the South. | 
‘Lhe District once relieved of all sources of dissen- 
sion, we should be speedily enlightened upon the 
question whether the North would stop there, or ' 
raise new and more dangerous issues. If all agi- 


in all its sections and interests, experience the 
blessings of repose from this distracting contro- 
versy: on the other hand, should the North mani- 
fest a determination to continue the strife, by at- 
tacking at other points, the uncertainty which now 
hangs over the fortunes of the South will be dis- 
pelled, and the people would have the option of 
deciding their own destiny without further delay. 
They could either make up their minds to submit 
in quiet, and with becoming grace, to whatever the | 
North may decree, orto take steps for successful 
resistance. If, sir, it were proposed now to erad- ,; 
icate siavery from the District, and at the same 
time provide proper securities for the removal or | 
effective control of the free colored population, I 

am not prepared to say that the South ought to 
resist the measure. It would depend upon the 
spirit and intention with which it might be pro 
l repeat, that for myself should be re- 


question could be now settled. The Senator from | 
Ohio (Mr. Cuase] has notified us that we are 
much mistaken if we suppose that the bill for the : 
suppression of the slave trade is the last which we | 
may expect on the subject of slavery. I would: 


to go upon this subject, brought to a practical test 
at once, if the excitement of the times admitted a 
fair interpretation of the measure by the people of 
the South. I want the State which I have the 
honor to represent in part—I want the whole coun- 
try South, to know what is the furthest limit to 
which the North intend to press the anti-slavery | 


expect repose from these agitations. But I know, | 


further upon that subject. f 
With regard to the proposition to suppress the 


eral grounds. In the first place, it is known that 
right of property in slaves, is the most offensive 
feature of the institution. It is so regarded in the | 
South as well as in the North. Southern gentle- 
men have their sensibilities upon this subject as | 
well as northern gentlemen. They know, indeed, | 


| 
| 


that it cannot be altogether prohibited in the States, 


| but perhaps it could be regulated so as to become 
‘less offensive to popular sensibilities. 


And I be 


i lieve that, but for this baneful and mischievous 
; agitation at the North, not only the sale and trans- 


fer of slaves in the States would have been sub- 
jected to limitations making the exercise of the 
right less repugnant to our own feelings in the 


| South, but that many other and still greater ame- 


| Officious intervention of northern fanaticism. 


; been effected long since by State legislation. 


liorations in the condition of the slave would have 
Ibe- 
lieve that a gradual and progressive amelioration in 
the condition of the slaves of the South, such ag 
took place in the progress of Roman civilization in 
softening the rigors of the servile population, 
would, before now, have marked the legislation of 
the southern States upon this subject, but for the 
I 
ailude to such ameliorations as forbid the separa- 
tion of families, the separation of husband and 
wife, parent and child, either by the voluntary act 
of the master or by judicial process—the right of 
the slave, under certain circumstances and with 
proper limitations, to choose a new master, and to 
pass to him at an appraised value. I verily believe 
that these improvements in the condition of the 
slave would have been effected or in progress years 
ago, in many if not in all the slave States, but for 
this ill-judged agitationat the North. The conse- 
quence of this agitation, however, has heen that, 
instead of these ameliorations, we have been com- 
pelled to impose new restraints upon the slave—to 
rivet more strongly the chains which bind him. 
Were La member of the Legislature of my own 
State at this period, and under the present excited 
state of public feeling, | would not dare to propose 
any relaxation of existing restraints, or any ame- 
lioration of the general condition of the slave. 
But, sir, were I a member of a town or city coun- 
cil, I think I should not hesitate to give my voice 
for the suppression of these slave depdts, or slave 
pens, as they are called, within the precineta of the 
corporation. I would banish them, at least, from 


| public view; vor would I suppose that. I was thereby 
‘inflicting any wound upon the institution of sla- 


ii very. Still, even such a proceeding as this, in 
i these distracted times, might be misunderstood; 


i and | would not think it expedient to pass this bill 


in any shape at this time, but for the connection in 


which itis found with other measures, particularly 


with the fugitive slave bill, ft was this connec- 
tion, and in the hope that all the questions relating 


i to this subject which had so long distracted the 


public mind might be harmoniously adjusted, that 


! {gave my assent to the principle of this bill as 


reported from the committee. 
There are some very fair and reasonable con- 
siderations which should dispose the South to a 


| liberal course on this question of the slave trade 


‘in the District. 
| Government. 


: Theidea of human beings 


This is the seat of the National 
The gentlemen of the North are 
compelled to mect here, at this common and cen- 
ral point of legislation. Itis nota matter of choice 
with them, whether they come as members of 
Congress, or upon business connected with the 
Government. They must come, or renounce the 
benefits of a National Government. They esm- 
plain—they appeal to us; they say that this traffic 


7 ; Is offensive to them, and whether they see any of 
like to see the question, how far the North propose |, 


the more revolting exhibitions connected with this 
traffic or not, they are compelled to hear of them. 
not criminals, in chains, 


| or kept in these slave yens, within the verge of the 


| 


Capitol, wounds their sensibilities. I have been 
in the habit of spending part of my time in this 
District, annually, during a period of near twenty 


i p : years, and I must say that I have never seen a 
. policy, and whether they of the South may ever | 


slave in chains but upon one occasion, and that 


7 po ! s ; I was told was purposely and mischievously con- 
sir, that it is not proposed to abolish slavery in the © 


District now, and I therefore forbear to remark ; and suppose they are nothing more or worse than 


trived. As for slave pens I know nothing of them, 


private houses in which traders secure their slaves 


; Ne | i against escape until they are transferred to a south- 
slave trade in the District, as already stated, I had }) 


made up my mind that it ought to be done on sev- |: 


ern market, But, whatever may be the nature or 
extent of this traffic in the District, our northern 


e fir Í : brethren call upon us to prohibit it. They inform 
the slave trade,an incident of the unrestrained | 


us that there are thousands at the North who have 
tender consciences upon this point: remove this 


; stumbling-block out of their way, and one of the 
i chief grounds of agitation they aver will be re- 


moved. i 
And now, that in deference to the sensibilities of 


1850.] 
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our northern friends, we agree to that, I want to 
ask my friend from Ohio another question. I 
said that I wanted to reason with him a little on 
this subject. 


from twelve to fifteen hundred. 


to do, for they will not labor, than to diffuse dis- 
content among the slave class. 


as house servants; but the mass of them derive a 


subsistence, in some form or other, from the sub- | 


stance of the more industrious portion of the com- 
munity. This evil has increased to an alarming 


extent in the last few years, and since the retro- ` 
cession of Alexandria to Virginia. Slave property .' 


in the District is not only greatly diminished in 


value by this large accession of free people of ' 


color, but its security is diminished in a still great- 
er degree. Does not my friend see that, under 


the circumstances, there is a necessity for some E 
very stringent legislation for the protection of this |; 


kind of property in the District? And why not 


make suitable provisions, with that object, in this | 


bill? 

Mr. EWING. 
on the ground that to attempt to amend the bill in 
this way would necessarily result in its defeat; 
and for that reason I would vote against the prop- 
osition to amend it. 

Mr. BELL. But if this bill would do so much 
good at the North, on the one hand, and to pass 
it in its naked form as it now stands, would do so 
much harm at the South, as is apprehended by 
some, would it not be worth while to make an 
effort to satisfy both sections, even if it should 
take us the whole day ora week to do it? This 
subject haa come somewhat suddenly upon mem- 
bers; { mean as to the statistics connected with it. 
l have known but little heretofore about the num- 
ber of colored persons in the District; nothing 
further than the fact that there was a great many 
very vicious and licentious free persons of color 


here: some of them, I admit, are orderly and hon- | 
est, and make faithfal house servants and person- |: 
al attendants, but the larger portion. of them are | 


worthless and mischievous idlers. This is a great 


and growing evil, and one whict# is likely to be- | 


come formidable and most difficult to manage. It 


will not be confined to this District; it will extend | 
to the whole country. When slavery shall have | 


been abolished in the District, the question will 
next be, how this mass of free colored people shall 
be governed? What restraints can you impose? 
How can you discriminate between a free black 
man and a free white man? When it shall be 


proposed in Congress to make any special provis- | 


ion forthe regulation and control of this class, we 


equals! We shall have the Declaration of Inde- 


pendence, proclaiming the universal equality of ii 
Į 3 


human rights, read in our ears from day to day, 
as now; and the contest on the subject of slavery 
will never cease as long as tnis class of inhabitants 


exists in the country. I the District of Columbia : 
shall become, or rather continue, an open recep- i| 


tacle for all the free persons of color of the sur- 


rounding States, instead of ten thousand, we shall - 
soon sce congregated here twenty, perhaps forty, ` 
perhaps a hundred thousand. There is great dan- i: 


gor of this result. Sir, there is great danger that, 


from the difficulty of legislating upon a subject in | 
regard to which there is so decided a difference of : 
sentiment and opinion between the two great | 
sectional divisions of the Onion, no preventive :: 


measures canbe adopted. There are already half :: ; t ill o 
one under consideration, I have thought it not: 


amillion of this class of persons dispersed over 


the Union; and they are, with a few exceptions, | 
tors—-always ready to get up mobs | 
There can be very little doubt ` 
that most cases of disturbances in arresting fugi- ; 
tive slaves in the free States are instigated by the | 
presence and active interference of these free peo- © 


standing ag 
and insurrections, 


ple of color. They will continue to multiply. 
They are a I 
North, continually fomenting agitation, and sup- 


piying material for it, but they are a nuisance in 


Here are ten or twelve thousand il 
free persons of color in the District of Columbia, | 
and the slave population I suppose amounts to | 
This small slave | 
population are in the midst of this larger class of | 
free people of color, many of whom have little else | 


Besides, they : 


must live; but how they live no one can certainly | 
tell. A few of them make a living by lightservice, | 


Why, my objection is mainly ` 


nnisance and a pest, not only in the i 


slave property and the security of society. This 
evil is coextensive with the Union, and calls im- 
peratively for a remedy. 

But, to come back to the District, if slavery in 
the District should be abolished, and the whole 
colored population could be removed, that would 
settle the question. Nothing short of that will 
settle it. Though slavery were abolished in the 
District, I repeat that agitation would be renewed 
and the fires of controversy rekindled in Congress, 
from time to time, as long as the District shail be 
left open for the residence and admission of free 
negroes. [t would soon come to pass that Con- 
gress itself would not find it convenient, if safe 


i grown population of colored inhabitants—degraded 


In caste, and for the most part idle, vicious, and. 


mischievous—desperate paupers, sustained by the 
sympathy of one section and exasperated by the 
Opposition of the other. I ask my friend from 
Ohio whether this state of things does not present: 
_ a question worthy of serious consideration now? 
‘This, sir, is destined to bccome one of the great 
questions of the day, particularly with regard to 
this District. What are we to do with this grow- 
‘i ing evil? How are we to control or dispose of 
this growing population? If we do not avail our- 
` selves of the present opportunity and ingraft upon 
this bill some measure of precaution or relief, what 
better prospect is open to usin future? If we 
pass this question over now, it will come ap at 
the next session, and we shall then be met, I re- 
peat, by the standing argument of the equality of 
human rights. Already, and in this debate, the 


< South. 


i slavery in the Distriet, it is supposed, will havea 


good effect at the North; but a failure to make any 


, effective provision at the same time for the regula- 


, tion and control of the free colored population, so 
: loudly demanded by the interest of the District, 


even, to sit here beset and surrounded by an over- 


| question has been raised of the constitutional | 


; power of Congress to discriminate between free 
black men and free white men. The free States 


‘claim the right to invest free negroes with all the |: 


i rights of citizens, claiming for them, under the 
Constitution, all the privileges of citizens in every 


State in the Union; and so this mischievous agita- | 


tion is to be everlasting. The abolition of slavery 


does not promise to put an end to it; nor will it, | 


; nor can it ever in this District, until either the 

colored population shell be controlled by discrimi- 
ii native and stringent laws, or removed or driven 
| out of the District. If the colored population 
shall increase hereafter in the ratio of the few last 
years, it must soon become an intolerable nuisance 
in the District; and the white inhabitants, unless 
Congress shall interpose its authority, will be 
driven to the alternative of expelling them by 
force, or become a prey to continual disorder. 
One or the other must yield. Where two races 
of such marked and distinct characteristics meci 


tions demonstrate that one or the other must be 
subordinate. There can be no equal or joint rule. 
The contest goes on between them until the in- 
ferior in numbers or natural cnergy submits, or is 
driven out or exterminated. 


inferior race may so far outnumber their superiors 
in physical and moral faculties as to prevail in the 
struggle for ascendency, and then the latter would 
be driven out, or submit toa subordinate condi- 
! tion. And where there can be no equality of so- 
: cial condition between two races of freemen, there 


i and security. Bat Lam digressing too far from 
i the immediate question in hand. 
I have availed myself of this occasion to ex- 


subject, and to make some suggestions which I 
deem worthy of consideration. lam aware that 
we have not time now to go into a full discussion 
of all the matters I have alluded to; but as 1 have 
: not obtruded myself upon the attention of the 
Senate in the discussions of the various details 
connecied either with the fugitive slave bill or the 


amiss to call attention to a source of future contro- 
versy, which, sooner or later, must be removed if 
we are ever to have an end of these agitations 
growing out of the subjectofsiavery. But, before 
I sit down, I must insist, that this is the proper 
time to take the first step in guarding against difi- 


abolish the slave trade in the District, and to make 
the penalty of a violation of the law the emanci- 


the South also; dangerous alike to the interests of || pation of the slave. To pass the bill abolishing 


in the same community, the experience of all na- : 


: United States. 


, will be controlled by Congress. 


it is believed will create dissatisfaction at the 
Under these circumstances, if we cannot 
agree upon proper regulations to be incorporated 
in this bill, what substantial objection exists to 
giving power to the corporate authorities of the 


, District, under suitable restrictions, to adopt such 
regulations as may be thought necessary for the 
i Security of property, and to prevent the future in- 


flux of colored people? If it is apprehended that 
the authorities of the District will exercise the 
powers conferred upon them unreasonably or with 
undue rigor, let Congress reserve the right of re- 
vision, as in cases of other Territories of the 
Those gentlemen who fear that 
the spirit of the age will be violated will then be 
sure of aremedy. All excesses or undue severity 
Give to the Cor- 
porations of Georgetown and Washington the 


: powers they need upon this subject, with the 
‘usual reservation to Congress of supervising their 


| National Legislature, 


acts, and we may safely confide in their discretion, 
thus subjected to the correcting authority of the 
Incorporate such a provis- 


i ion in this bill, and, when it shall go out to the 


country, the South will perceive that the feeling 
and interest connected with slave property are 
duly respected, while the slave trade in the Dis- 
trict is given up in deference to the feelings of the 
Worth. 

A word in regard to the other features of this 
bill which may give cause of distrust and discon- 
tent at the South. This bill proposes that slaves 
brought into the District for sale shall be emanei- 
pated. Now, I agree that not once in twenty 
years perhaps would a real slave-trader bring his 
slaves here with such a penalty staring him in the 
face. But here is the power indirectly provided 
for emancipation; and, although but few slaves 
will acquire their freedom by the fair operation of 


(| the bill, yet thousands of emancipated slaves may 


be thrown into the District by pretended traders, 
who are only the agents of masters in the adjoin- 


| ing States who desire to liberate their slaves, but 


are forbidden by the laws of the States in which 
they reside. A system of emancipation may thus 
be established through the operation of this bill 
which will contribute to swell the free colored 
population to an indefinite extent, and yet no pro- 


| vision is made either for their control or their re- 


moval. The District is already overrun with this 
class of population, and 1 repeat that, unless steps 
are taken to check the progress of this evil, not 
only slave property, but every other social interest 


ii of the white inhabitants will be put to hazard. 


In some of the States, | 


shall have the usual magic exclamation, “ These i in such a contest, it might come to this, that the :: 


are human beings, and, by the law of. nature, our : 


can, under no circumstances, be permanent quiet i 


press some of the sentiments I entertain on this ii n 
Maryland when the District was ceded to the 


culties ahead, and which will inerease with delay. ; 
This bill, in its original form, proposed simply to : 


Say that provision shall be made for excluding 
slaves emancipated under this act from a residence 
in the District. But where are they togo? We 
have half a million of this class of inhabitants in 
the States already. Instead of adding to their 


: numbers, the highest considerations demand that 


i prison the offender. 


they shall be diminished. This biil should then 
be so amended as not to augment an evil that al- 
ready weighs heavily upon the country. Make 
the penalty for violating the provisions of the bill 
a pecuniary one, Let it be twice the value of the 
slave, if you please. If that is not enough, im- 
It is alleged that the bill in 
its present shape is in conformity with the laws of 


United States; but the whole question in relation 
to slavery is greatly changed since that period. 


i Then there was no agitation upon the subject that 


| threatened the Union. 


_ ‘Lhe inhabitants of the 
free and slave States lived in harmony. There 


; was no concerted system for the seduction and 


: sions and doctrines 
: is changed, and & 
: proceed with ti 


carrying off of slaves from their masters.. The 
evils of a free colored population were not. felt. 
There were no keen sensibilities, North or South, 
to be offended or roused to indignation by discus- 
on either side. Now all 
o gesatly changed that we must 
atest caution and delicacy in 
all thar we do relating to the subject of slavery. 
The feelings and sensibilities of the North demand 


: that the slave trade shall be abolished at the seat 
_ of the National Government. The South propose 
: to acquiesce in this measure in a spirit of deference 
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and courtesy to their northern brethren; but they 
ask that the North, in the exercise uf a reciprocal 
comity and deference towards them, shall adapt 
‘the provisions of this bill, as far as possible, to 
the interests, or, if you please, to the feelings and 
réjudices of the South. What good reason can 
fe ‘assigned for refusing todo so? I can see none. 
~“ Mr. UNDERWOOD. I owe it to myself, in 
consequence of the-vote which Í gave the other 
‘day, and of the motion which I made to have the 
question divided, to detain the Senate for a short 
time upon the subject now before them. I voted 
for the first amendment offered by the gentleman 
from Maryland, (Mr. Pearce,] because of its 
analogy to the legislation of Kentucky upon the 
Same subject. But at the time I gave that vote | 
was satisfied that the amendment had been drawn 
up with great haste, and not prepared with that 
caution and circumspection with which it ought to 
have been. Upon examination of that amendment, 
since I gave that vote, and comparing it with the 
law of Kentucky, I have come to the conclusion 
that unless, that amendment can now be amended 
I shall feel constrained to vote against it. I voted 
against the second proposition of the gentleman 
from Maryland because it was worse prepared 
than the first, and because it contained a principle 
which I could not sanction at all. With these 
preliminary remarks, | beg leave to state to the 
friends of the pending amendment what I will vote 
for, and what I think ought to be done. I believe, 
` in; consequence of what has taken place in refer- 
ence to the removal of slave property from this 
District: since we have been here, and of the in- 
formation brought to us as to the inadequacy of 
penalty for the offence, that we ought to do some- 
thing with regard to it. Now, here is the legisla- 
tion of Kentucky, which has been in force for 
twenty years, which has ‘been adequately and 
roperly considered by the authorities of that 
tate, and I believe it has worked well. There are 
three offences punishable by the laws of Kentucky 
upon this subject. These three offences are pun- 
ishod separately by different degrees of punish- 
mènt, the offences being graduated according to 
their magnitude. When I state these offences 
and their punishment, every Senator will see the 
` clear discrimination between each, and the appro- 
prateness of the punishment applied to each by 
the legislation of Kentucky. The first offence is 
that where the slave has been enticed and seduced 
to leave his master, and hag been taken out of the 
State into another State or foreign country. That 
offence being completed, the law of Kentucky 
punishes it by imprisonment in the penitentiary 
for not less than two nor more than twenty years. 
The second offence consists in persuading a slave 
tə abscond; that is, to leave his master, run away, 
and ‘conceal himself in the neighborhood. This 
offence being completed, the individual offending 
js subjected to a fine not less than fifty nor more 
‘than five hundred dollars. There is, then, a third 
offence, which is that of persuading a slave to ab- 
scond: or elope, but failing in the attempt, to in- 
duce him to leave his master. This offence is 
punished by the arrest of the offender, and by re- 
quiring him to give bond and security for good 
behavior. The objection to the amendments be- 
fore us is, that the offences are all commingled 
together, and, without any discrimination, are put 
in the same section, and all made penitentiary of- 
fences. That is the great objection to the amend- 
ment as it stands. Upon more reflection, therefore, 
though I voted for the amendment the other day, | 
shall now vote against it, unless it can be amended. 
If the section is amendable, 1 would propose to 
strike it out, and insert what I will read from the 
laws of Kentucky. It does seem to me that this 
act of the State of Kentucky, with such verbal al- 
terations as will make it applicable to the District, 
will giveusa rule to go by, against which there 
ean be no-reasonable objection. Let me read, sir: 
«That if any person having lawful, or color of claim 
thereto, shall be guilty of seducing or enticing any slave to 
Jeave his lawful owner or possessor, and to escape to parts 
without the limits of the State to any of the other States, 
` or to a foreign country, or shall make, or furnish, or aid and 
assist in making or furnishing a forged pass of freedom, or 
any-other forged paper purporting to be a deed of emanci- 
pation, or will, or other instrument, liberating, or purporting 
to liberate any slave, or shall in any manner aid or assist 
such slave in making his escape from such owner or posses- 
sor, to another. State. or foreign country, every person go 
offending shall, on conviction, be sentenced to confinement 


| be passed, will not stop agitation upon’ the ques- 


in the jail or penitentiary of this Commonwealth a period 
not less than two years nor more than twenty years.’? 

You perceive that, to constitute the offence, there 
must be the ‘enticing ” or “ seducing,” and the 
fact connected with it, that, in pursuance of such 
enticing or seducing, the slave did go out of the 
State of Kentucky into another State or foreign 
country. To complete the offence, all these things 
must concur, I suggest to the friends of this 
measure that which I have read as an amendment, 
of which they can avail themselves by changing 
the language so as to make it applicable to the 
District of Columbia. If they shall prepare an 
amendment of that sort, under the consideration 
of the facts which have been recently brought to 
our notice, Í shall feel constrained to vote for it as 
an amendment of this bill. 1 shall not offer it, 
but I bring it forward merely to show what I think 
ought to be done, and how the present amendment 
stands. 

With regard to the second amendment offered 
by the Senator from Maryland, it contains a prin- | 
ciple which E could not sustain at the time it was 
offered, and the more I have thought of it the 
more repugnant it is to me, Jt says: 

e That the said Corporation and the said Levy Court, re- 
spectively, shall be, and they are hereby invested with the 
power to prohibit the coming of free negroes to reside within 
their respective jurisdictional limits, and to remove there- 
from all free negroes residing or coming to reside therein, 
who shall neglect to coinply with the laws and ordinances 
made, Or to be made, touching such residence or the pro- 
hibition thereof, and to enforce such removal, or a compli- 
ance with such ordinances, by fine and imprisonment at 
labor, or either, at their discretion.” . 

Now, you perceive that this section operates on 
free negroes who may have been born and raised 
in the community here; it operates upon a class 
who may have been here twenty, thirty, or forty 
years. Now, sir, what right have we to authorize 
the corporation to send those persons who shall ; 
fail to comply with its ordinances into another 
State, thereby imposing upon others a worthless 
description of population? I can readily perceive 
how it may be proper to prevent paupers and a 
vagabond population that ought not to be received 
into any society, from coming and acquiring a set- 
tlement among those with whom they may wish 
hereafter to reside. All civilized communities have 
passed laws to regulate this matter. The old 
English law and our own law provides for the re- 
moval of paupers to the place whence they came, 
to prevent their acquiring a settlement, so as to be- 
come entitled to support from the community where 
they have entered. But surely that is a very dif- 
ferent thing from the passage of a law which will | 
allow the driving out of the whole of a particular 
class who have been born and raised and domi- 
ciled in the place for forty or fifty years—turning 
them out of their homes and sending them off into 
other countries, upon an allegation that they have | 
violated an ordinance of the corporation where 
they are. 

I have made these remarks because of the posi- 
tion I assumed the other day; but before I take 
my seat | will say a few words more. The dis- | 
cussion we have had for the last three or four days 
proves one thing clearly: that all the measures 
which have been passed, and all that may hereafter 


tion of slavery, so long as gentlemen from the | 
North, who, like the mover of the proposition 
which was negatived the other day, [Mr. Sew- 
Arp,] rise in either House of Congress and offer | 
propositions to abolish slavery in the District of | 
Columbia, or to change the laws on the subject of 
slavery as they exist here. I trust, sir, that these 
measures which have been passed will, in their | 
ultimate effect, so operate upon the minds of the : 
people, both in the North and in the South, as to | 
produce a better state of feeling than that which | 
has heretofore existed. I hope that harmony and | 
peace may be the result of these measures, and I 
hope that their tendency, with one exception, is to 
produce that desirable result. But while I believe 
all that, while I hope for all that, I see, on this 
question of slavery In the District, those who are 
disposed to agitate precisely as the gentleman from 
New York has done on this occasion. And, sir, 
notwithstanding the roar of cannon, the speeches, 
and all the gratulations which took place last Satur- 
day night—notwithstanding the declarations in 
every quarter that peaceand harmony had taken the 
place of factious contention and disunion, we have 


seen in the discussion during the last four days in 
this Chamber, that the same causes stil} exist 
which may hereafter be touched, and reproduce 
all the exciting and agitating scenes through which 
we have passed during this session. Iam one of 
those, sir, who, E am sorry to say it, have been 
published in the newspapers of the District—espe- 
cially in one whose editor usually possesses much 
courtesy—as having voted favorably to disunion 
and civil war, because I could not, consistently 
with my convictions and feelings of duty, vote for 
the Texas boundary bill. The language of the 


Editorial is this: ‘In our judgment, therefore, 


every vote against these healing measures (allu- 
ding to the Texas boundary bill and others) was 
a vote tending to civil war.” l gave that vote after 
a proper investigation of the subject, as I thought. 
I gave it upon conviction; I gave it because I 
thought it was right to vote as I did. My pub- 
lished speech will show the reasons for my vote, 
and I have nothing further to say upon that sub- 
ject. But, sir, it is mortifying in the extreme, after 
[ have taken the course which I conscientiously 
believed to be right and proper, to see any publi- 
cation associating my name or my vote with dis- 
union and civil war tendencies. Upon the subject 
of the Texas boundary L had my scheme of set- 
tlement. It was a peaceful one-——an amicable one, 
with regard to all the interests of the country le 
was to submit the question to the jadicial tribunals 
of the country, if it could be done, in preference to 
any other mode; and if it could not be done in 
that way, then to submit it to arbitration. Not- 
withstanding these were my open and declared 
views, and notwithstanding my votes in favor of 
all the measures relating to the Territories which 
have passed both Houses, with the exception of 
the bill introduced by the Senator from Maryland, 
[Mr. Prarce,} I have seen what I have stated— 
that the tendency of my vote against this bill was 
to favor civil war. Sir, I have seen more. I have 
seen a mendacious telegraphic report published in 
my own State, which represented me as having 
declared that 1 would not give money to prevent a 
civil war; thus representing me as being destitute 
of those common feelings of humanity which ought 
to exist in the hearts of all men, and as avari- 
ciously preferring money before the peace and har- 
mony of the country, and the prevention of shed- 
ding blood. 

All these things I have seen. They may ac- 
complish their purpose. But let them all pass. 
The past belongs to the past, and cannot be re- 
called. I have adverted to the subject for the pur- 
pose of saying that we have had evidence in this 
debate on the amendment offered by the Senator 
from New York, which demonstrates that in all 
time to come, while there is a slave remaining in 
this District, any member in either house of Con- 
gress can get up an agitation and wound the feel- 
ings of gentlemen from the South whenever he 
thinks proper to do so. Sir, I hope that the south- 
ern feeling may be calmed; that reason and good 
sense may triumph, and fraternal sentiment pre- 
vail from the Rio Grande to the St. John’s, from 
the Atlantic to the Pacific. We have a glorious 
destiny before us, if feelings of mutual respect 
and friendship shall prevail, and perpetuate the 
Union of the States. But I feel like the genue- 
men from Georgia and Tennessee, that if we are 
to be perpetually taunted with the institution of 
slavery, if it shall be made the cause in the estima- 
tion of those who live at the North, for assigning 
inferior moral and political position to slavehold- 
ers—if we are to have no rest from this per- 
petual agitation—I feel that southern sentiment 
will rise and rebel against living under a common 
government with a people with whom they eam 
have no peace. I have had my own measures for 
averting the dangers and evils of separation and se- 


| curing the blessings of peace and harmony. Ithink 


they were the wisest and the best—for we areall 
apt to think most favorably of our own schemes ; 
but they may have been the worst, and destitute of 
a particle of merit. Itis verycertain they have not 
been adopted by the Senate. But while that is 
the case, I think that those who have succeeded 
better in carrying their measures have no right to 
ee those who did not vote for the whole of 
them. 

The labors of the Committee of Thirteen were 
changed and amended in several essential respects, 
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and in one important particular, the territorial bills 
restored in such manner as to give the local Legis- 
latures jurisdiction over the subject of slavery just 
as they had been originally prepared by the Com- 
mittee on Territories, of which I am a member. 
The Texas boundary bill, against which | voted, 
was a great departure from the work of the Com- 
mittee of Thirteen, and much worse, in my judg- 
ment, than the provisions reported by the Com- 
mittee of Thirteen on that subject. If peace and 
concord shall succeed the measures as adopted, it 
will be because the country is sick of agitation and 
naturally sinks to repose under any sort of adjust- 
ment; and not because the measures adopted have 
been intrinsically the wisest and best. I shall cer- 
tainly do nothing to prolong the contest. On the 


contrary, I shall, so far as I can, pour oil upon the | 


troubled waters. But no denunciation will ever in- 
timidate me so far as to make me say that the 
Texas boundary bill was either wise or just. 

Mr. RUSK. Mr. President, L do not intend to 
engage in the debate upon this subject; but a re- 
mark of the Senator from Kentucky calls for a 
reply from me. I understand him to intimate that 
Texas, for the purpose of preserving the Union, 
and avoiding a collision with the General Govern- 
ment, had taken money. 

Mr. UNDERWOOD. Oh, no. 
nothing of the kind. 


1 intimated 
) My friend is under a total 
misapprehension. [did not dream of anything of 
the kind. I beg to state to my friend from Texas 
that I did not enter into the matter at all in the 
view that he presents it. I merely stated that a 
vote which I gave on the Texas boundary bill had 
been the foundation of some charges in Kentucky 


against me, through a telegraphic report, and had | 


been made the foundation of a publication that 
my vote tended to disunion. I did not say one 
word about the conduct of Texas. 

Mr. RUSK. Very well. But the bonorable 
Senator dwelt on this plan to authorize the Su- 
preme Court of the United States to adjust this 
difficulty. I have but a word to say in relation to 
that matter. The honorable Senator denied the 
right of Texas two or three years ago; but he 
sy forward no plan whatever to submit it to 
the Supreme Court. According to his own ad- 
mission, Texas had no right to move in this mat- 
ter, And she did not commence to move; and I 
hope that, in any explanation which we may give 


of our votes hereafter, this may nat be again al- | 


luded to. . Texas was not to blame from the be- 
ginning. She commenced no difficulty with the 
United States Government. It was the United 
States Government that commenced a difficulty 
with her, by attempting to take her territory, not 
by any decision of the Supreme Court 

The PRESIDING OFFICER, (Mr. Hunrer 
in the chair.) The Chair is constrained to say 
that this matter is not pertinent to the question un- 


der discussion; consequently the Senator is out of | 


order. 

Mr. RUSK. I thought I might be allowed to 
explain, after what was said by the honorable 
Senator from Kentucky. But I submit to the de- 
cision of the Chair. 

Mr. PRATT obtained the floor, but yielded to 
Mr. Unperwoop. 

The PRESIDING OFFICER, (Mr. Hunter.) 
The Chair cannet allow the Senator from Ken- 
tucky to proceed except he wishes to make a per- 
sonal explanation. 

Mr. UNDERWOOD. I do wish to make 
a personal explanation. The gentleman from Texas 
said that two years ago | brought forward no 


measure for the purpose of submititing the contro- | 


versy to the Supreme Court. That is true. But 


1 want this further statement to be connected with | 


it, Atthe session after the treaty of peace was 
ratified, there was no bill that I recoilect for the 
purpose of settling these controversies and giving 
governments to our new Territorics, except the 
Clayton compromise bill. There were various 
plans; but they were referred to the select com- 
mittee which reported that bill. It eventuated in 
the introduction of the Clayton compromise bill. 
I wanted to divide the territory by the line of 36° 
30’, and settle the matter in that way. | was over- 
ruled in that. [I then wanted to adopt the princi- 
ple we have adopted at the present session, leaving 
the matter to the peopie themselves. But even that 
could not succeed. 


; themselves. 


Mr. BADGER. 
with this history? ; 

The PRESIDING OFFICER, (Mr. Hunter.) 
It certainly is. not. 

Mr. UNDERWOOD. I really do not know 
why I may not be permitted to explain, when the 
charge has been imputed that } did not submit a 
measure at that time. 

The PRESIDING OFFICER, (Mr. Hunter.) 
The Senator from Kentucky is out of order. 

Mr. PRATT. Mr. President, I regret that the 
absence of my colleague, [Mr. Pearce,} who pro- 
posed the amendments under consideration, will 
compel me to say a few words in reference to them. 
l assure the Senate that I have not the slightest 


Is it in order to go through 


| intention of entering upon the wide field of discus- 


sion to which we have been invited by the Sena- 
tor from Tennessee, (Mr. Bext.] If this were the 
commencement of a session, and were we to follow 
in his lead, I think we might occupy almost a 
whole session in discussing the extraneous mat- 
ters he has brought to the consideration of the 
Senate. 

My object is rather to bring back the attention 
of the Senate to the propositions which are con- 
tained in the bill. With but one or two excep- 
tions, so far as the discussion has gone to-day, 
everything has tended to divert the attention of the 
Senate from the questions which are really in- 
volved in the bill, and to bring them to the con- 
sideration of some propositions which are not in- 
volved at all in any one of the sections of the bill. 
The first two sections of the bill as it has been 
reported to the Senate, are the sections which were 
originally introduced by the Committee of Thir- 
teen. And,as I have already had occasion to ex- 
plain upon a previous occasion, the exclusive effect 
of these two sections—the bill which the Senator 


i| from Ohio [Mr. Ewing] desires to pass, and which 


he thinks is perfect in itself—will be to prevent 
citizens of Maryland bringing slaves here for sale. 
it does not destroy the slave trade, it does not pre- 


| vent the slave trade, except so fur as that slave 


trade may be carried on by citizens of Maryland 
with citizens of the District of Columbia. 

This, therefore, is the great and mighty object 
which the Senator from Ohio and others are so de- 
sirous to see accomplished. The apprehension 


| that the amendments which have been adopted in 


committee, if they are not now rejected by the 
Senate, will prevent or endanger the passage of 
these first two sections, is one of the strongest ar- 
guments which is used against the amendments 
The honorable Senator from Mis- 
souri, [Mr. Benron,] the honorable and distin- 
guished Senator from Kentucky, [Mr. Cray,] and 
indeed almost all who have spoken, are in favor of 
the principle embraced in these amendments, but 
they are apprehensive that if they are adopted 
here, the other House will not pass the bill, or 
that it may endanger the passage here of the first 
two sections, being the bill as originally proposed. 

Now, the object of the present third section of 
the biil, which is the first amendment of my col- 
league, is to punish those who shall entice or steal 
away from the District of Columbia the slave of 
the slaveholder here, by confinement in the peni- 
tentiary for not less than two nor more than ten 
years. The Senator from Ohio commented upon 
the fact that by this section the attempt to entice 
away was punishable as the actual enticing away. 
I propose to meet the views of that Senator by 
moving to strike out the words ‘or attempt,” in 
the third line of that section, so that the only ar- 
gument which has been offered against the amend- 
ment will be obviated. When these words are 
stricken out, the section will provide that persons 
who shall actually entice any slave'to run away 
shall be punished. The attempt to entice away 
would not then be made punishable, and therefore 
the argument of the Senator from Ohio against the 
amendment would be destroyed. 

I am willing to strike out those words, because 


| I believe, in practice, they will prove ineffectual. 


I know from experience that practically they 
would be ineffectual. They have a law nearly 
similar in language to this amendment in my own 
State. But I have never known of a person con- 
victed of an attempt to entice a negro away. 

have never known one to be convicted except 
where the attempt was accompanied by success, 
and where the negro actually ran away. Ibe- 


| lieve, therefore, that the continuance of these 
i words in the first amendment offered by my col- 
league would be practically ineffectual; but as 
striking out the words will meet the argument 
| which has been offered, I shall move to ‘strike 
| them out. 
i . Bat, again, it has been argued against this sec- 
tion that the punishment it proposes is too great. 
It is said that a free parent may entice his slave 
child to run away, which is an offence of which 
the party ought not be punished equally with a 
man who comes here to steal a negro for purposes 
(of gain. [propose to meet that objection by 
| striking the words ‘ nor less than two,” so that 
| it will be left to the discretion of the Federal Court 
i here to punish the party by imprisonment for any 
| period less than ten years. That will leave the 
| section to provide that any person who may be 
| convicted of inducing a negro. to run away ‘* shall 
lbe imprisoned in the penitentiary not more than 
ten years.” That would leave the degree of pun- 
/ishment less than ten years, at the discretion of 
i the Federal judges here. This, 1 take it, will meet 
| the other objection of the Senator from Ohio. 

It has been said by others that the punishment 
provided by the amendment is too large for any of 
; the supposed offences. Mr. President, under the 
i Constitution the Congress of the United States 
| have exclusive legislation in the District of Co- 
ilumbia, It isto Congress that the people of the 
District are to look for legislative protection, as 
i the people of the several States look to their re- 

spective Legislatures. Now, there is nota slave 

State in this Union where the offences embraced 
‘in this third section are not punished with equal 
| severity with the punishments prescribed by this 
i third section. In your own State, sir, (referring 
| to Mr. Hunrer, who was temporarily occupying 
the chair,) offenders of this sort are punished by 
; a longer period of imprisonment than ten years, I 
believe. In Kentucky they are punishable by 
confinement in the penitentiary. In Maryland 
they are punishable by confinement in the peni- 
tentiary. In South Carolina they are hanged. In 
North Carolina, I take it for granted, they are 
hanged, because there a man is hanged for stealing 
a horse, and { suppose stealing a negro is an of- 
fence of equal dignity with stealing a horse. There 
is no slave State in the Union whose citizens are 
not protected by statutes imposing penalties for 
the offences embraced in this amendment equal in 
severity to the penalties which are here imposed. 
Let me ask why, then, is it unreasonable that these 
penalties should be prescribed? Can it be that 
| because Congress may think it right to pass a law 
| to protect the right of property in slaves to the cit- 
| izens of the District it will be deemed by anybody 
; as a just reason for voting against the bill who 
was before in favor of itr Everywhere where 
slavery exists, in every State where slaves are rec- 
| ognized as property, that property is protected by 
: laws equally stringent as those which are now 
| proposed by the amendment. I do not believe, 
! Mr. President, that there are any people in this 
i Union who would object to the penalties proposed 
; to be imposed here, if they understood the ques- 
| tion. If the persons who speak before them, who 
| write for them, instead of attempting to blind the 
judgment of the people, were to argue the question 
as they themselves understand it, there isno people 
in this broad-spread Union who would be against 
imposing the penalties proposed in the amend ment. 
I do not believe there is one single citizen of any 
i section of the Union who is not blinded by fanati- 
! cism—and I hope there are fewer fanatics than has 


‘been supposed—who would object to the pen- 
: alties proposed if they understood the'question. If 
| he was made to understand that this is property 
recognized by the Constitution of his country pre- 
| cisely as his own property, he would consent that 
‘it should be protected as his own property is pro- 
i tected. 

| The present fifth section of the bill is an amend- 
iment to which some objections have also been 
: urged. That section leaves it to the corporate au- 
‘i thorities of the District, and consequently to the 
|: people of the District, to decide in reference to the 
| propriety of permitting free negroes to come with- 
‘in the District of Columbia for purposes of resi- 
‘dence; to regulate the free negroes who are now 
|| here by such police regulations as are adopted in 
| every slave community in the country. Does not 
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every community enjoy the right of protecting it- 
self “by suitable police regulations? Is not the 
power exercised in every State of the Union to 
prohibit the coming cf persons whose presence 
may be dangerous to the community? And why 
should.we not. permit the corporate authorities of 
the District ôf Columbia to exercise that power? 
It has béen said that Virginia prohibits the coming 
of free negroes there, and that Maryland prohibits 
them; and if we adopt these amendments we com- 
_ pel. them by law to leave the District, and that, 


having nowhere to go, they must remain here in ! 
Why, sir, . 
The corporate authorities will be |: 
authorized to remove them by such regulations as |j 
they may provide. The corporate authorities must į 
be presumed to know that the laws of Virginia | 
and of Maryland prohibit free persons of color from | 


violation of law and become slaves. 
that is not so. 


going into those States. We cannot suppose oth- 
erwise than that they will legislate from a knowl- 
edge of these facts, so as to sénd these people to 


portions of the country to which, under the laws, ; 
They cannot go to Pennsylvania. i 
They cannot goto Maryland, or to Virginia. And 


they can go. 


therefore, if the amendments made in committee 
be concurred in, the corporate authorities, under 
the power given them, will provide means for 
sending them to some place where they may go 
under the laws. 

Bat my object is by no means to prolong the 
debate. lask that the question may be taken on 
the amendments, I have offered to the third sec- 
tion; first, to strike out “ or attempt"? in the third 
line; and second, strike out in the 14th line ‘ nor 
less than two.” 

Mr. CLAY. 


Mr. President, I wish to say but | 


a very few words, for J repeat my expression of | 
regret that this debate has been so prolonged. | 
Does the Senator from Maryland wish that we : 


should pass the provisions of the original bill to- | 
I suppose he does. | 


gether with the amendments? 


Well, E tell him—and the opinion is founded upon : 


votes given in this bod y—that if they are connect- | 


ed together, both will fail. 
Mr. PRATT. 


league. 
r. CLAY. There are gentlemen who will 


vote for the first two sections alone without the | 


amendments; and there are gentlemen who will 
vote against the first two sections with the amend- 
ments. And there are enough in the Senate— 
though of course it is a matter of conjecture and of 
opinion—to defeat them if we combine them to- 
gether. And yet this combination is persevering- 
ly insisted upon, when we declare our willingness 
to take up the subject separately, and provide suit- 
able remedies for the evils now existing here. 

Sir, what is the state of the case in relation to 
this slave trade in the District? ‘here have been 
thousands and tens of thousands of petitions pre- 
sented for twenty years or more from all parts of 
the ‘northern portion of the Union at least, and 
some f believe from the District itself, praying for 
the abolition of this trade. A bill has been intro- 


duced for that purpose, and the subject has been |. 


under consideration for eight months. Bat all at 


once, without a solitary petition from the people : 
of the District in regard to the matter, a Senator || 
gets ap and proposes two or three amendments to | 


I would state to the Senator that - 
I do.not wish the first two sections of the bill to : 
pass without the amendments offered by my col- ! 


this bill, and insists upon them, although the peo- | 


ple here have lived for fifty years without any par 


ticular legislation in regard to the subject-matter |) 


of these amendments. AJl we ask is that you will 


not encumber a considered subject, a subject upon ;: 


which we have deliberated and formcd our opin- 


ions, with an unconsidered subject, crudely pre- ii 


myself totally misunderstands the third section. 
He thinks the actual running away with a slave is 
to constitute the crime. ‘Fhat is not the way | 
read it. As Í understand it, the mere enticing or 
inducing a slave to- run away, whether he runs 
away or not, is liable to the punishment which is 
provided. 
much deliberation. The legislation of my own 
State, and I venture to say the legislation of every 
slave State, has graduated the punishment of these 
offences according to their nature. Such punish- 
ments, particularily when they are not unreason- 
able, are capable of being carried into effect. But 
here it is proposed to make the mere conception 
of a crime liable to the same penalties as the con- 
summation of it. And then as to the punishment 
proposed to be inflicted. ` I should protest against 
the power being lodged in the breast of any judge 


; to inflict ten years or even two years’ imprison- 


ment upon any human being. I should insist 
upon a trial by jury, with punishment graduated 
according to the opinion of the jury. But are we 
now, at this late period of the session, to attach 
amendments on a subject which has not been con- 
sidered, to a bill that has been deliberately con- 
sidered by the Senate and by the country? L trust 
not. I am sure there were many Senators who 
voted for the amendments in committee without due 
consideration. And I think my honorable friend 
from Maryland should be satisfied with the avowal 
of purpose to redress grievances when we can 
properly consider them. I have no doubt that the 
Senator from Ohio, [Mr. Ewine,] or any other 
Senator, if you make out a fair case before him of 
a person endeavoring to decoy a slave from his 
owner, and the crime is perpetrated, would con- 


sent to inflict some proper punishment, adapted to | 


the true nature of the offence and calculated to 
prevent its repetition, These are subjects upon 
which we should have time to deliberate. But we 
have no time now, nor is there any urgent necessity 
for this legislation now, when the people of the 
District have been living without it for fifty years. 
Sir, my colleague [Mr. Unpenwoop] spoke of 
his apprehension that this series of measures would 
not produce that healing effect which their authors 
and advocates have supposed they were calculated 
to effect. Why, who ever expected that the in- 
stant after the passage of these measures the whole 
country would at once become quiet and acquies- 
cent? There must bea little time allowed. lt was 
said during the progress of these measures, and | 
now repeat it, that there might be a few of the 
ultra Abolitionists who will continue to agitate. 
Gentlemen, after they have been defeated, after 
they have been opposing projects which they 
thought wrong and have been defeated, naturally 
show some sign of dissatisfaction. That there 
should be motions to abolish slavery in the Dis- 
trict of Columbia; that there should be such a bill 
as is proposed to be introduced by the Senator 
from New York, [Mr. Sewarp,] is all natural. 
It is human nature, The disappointed party are 
always mortified, vexed, and trritated; and the 
successful party should bear with a great deal. 
But the people of the country at largé, the people 
of the United States, are satisfied with this series 
of measures. And I venture to say that, although 
here and there a voice may be raised to exciteand 
to agitate, the great mass of the people everywhere 
rejoice and are glad that these questions have been 
settled. And I believe they were rather indiffer- 
ent as to the precise mode of effecting the object. 
This is the last of the series. And I venture to 


| say that if this bill is defeated by this attempt to 


attach unnecessary amendments—and without 


` which the District can remain for two months as 


sented tous, and with respect to which there ought | 


to be careful consideration, both as to the object | 


and the phraseology to accomplish the object. ` 


Will gentlemen insist, under such circumstances, 


will be lost, I believe, in this House or in the | 


other, if you combine the two subjects. I repeat 


they have for the last fifty years—you will have 
as much agitation upon this particular subject at 
the North as perhaps you have already had upon 
all the other aspects of this slavery question. I 


r insi ' am therefore desirous of seeing this bill passed 
upon this combination of the subjects? The bill ; 


that I believe both objects can be attained if kept | 


separate. 


The interests of the people.of the Dis- 


trict will not suffer, I apprehend, from a delay of |. 


two months, until the next session, when a bill 
can be brought in in relation to this other matter. 
The gentleman from Maryland speaks of the 


., Slaves within the District. 


| 
i 
i 
i 


r 
i 
t 
j 
H 
i 


without any of these amendments. 

A word or two now with regard to what was 
said by my friend from Tennessee [Mr. BELL] 
about the penalty of emancipation which this bill 
affixes to the bringing of a slave here for the pur- 
pose of selling him. There is no attempt to touch 
Nor is there any at- 
tempt to emancipate any one. It is merely a pen- 
alty to be inflicted upon a man living out of the 


amendments. Hither the honorable Senator or; District who bringsaslave within the District con- 


That is a subject which will require | 


i 
| trary to the law forbidding him to be brought here. 
i That is all. It is not intended as emancipation, 

but asa penalty. If emancipation follows, it isa 
consequence, and not the object and principal de- 
sign of legislation in the enactment. It is accord- 
ing to the laws which existed in Delaware, Mary- 
land, Virginia, and other slavchloding States. And 
it is not to be regarded as exercising any general 
principle of emancipation, but inflicting upon a 
man a penalty for violating the known law of the 
land. I wish to have the yeas and nays on con- 
curring in the amendments made in committee. I 
do carnestly hope that this debate may terminate, 
so that we may come toa vote. 

Mr. PRATT. Mr. President, I will not occupy 
the attention of the Senate for more than a few 
minutes; but the position in which I have been un- 
| expectedly placed will justify me in saying afew 
words. Iam not one to express regrets which I 
do not feel; but I say, with all sincerity, that I re- 
gret to be obliged to differ, as I do, toto cælo, with 
what has fallen from the honorable Senator from 
Kentucky. 

In the first place, the Senator supposes that, even 
after the adoption of the amendment to strike out of 
the third section the words “or attempt,” the crime 
to be punished will be the attempt to entice away, 
without the actual running away of the servant. 
Why, what is the crime the section proposes to pun~ 
ish? It is the “ enticing” or inducing by persuasion 
or other means any slave or slave to run away from 
his, her, or their owner or lawful possessor. 
Therefore, the crime to be punished is the enticing 
! to run away, accompanied with the actual running 
away, provided the amendment which I propose, 
to strike out the words “or attempt,” be adopted. 
So much in regard to that. ; 

Again, the honorable Senator says he is not will- 
ing to leave to any judge the power of imprison- 
ing any human being. Why, this section does 
not take away from the party the right of trial by 
jury. The amendment only puts upon the statute 
book an additional offence, which is to be tried of 
course as all other criminal offences are now 
tried—by jury. {fthe jury shall render a verdict 
that the party is guilty of the crime, then it be- 
comes the province of the judge to inflict the pun- 
ishment by confinement in the penitentiary for not 
more than ten years. The right of trial by jury is 
not therefore taken away. 

The honorable Senator then complains of these 
amendments being added to this bill, Why, sir, 
what is the object of this bill? Itis to prevent a 
negro being sold. What is the object of the 
amendments? T'o prevent a negro being stolen. 
We are here the exclusive guardians of the inter- 
ests of the people of the District of Columbia. 
And which should we rather protect them against ? 
Against having the negro sold, or against having 
their property, secured by the Constitution, stolen 
from them? Itis true that the Maryland act of 
1796, which was made the law of this District in 
1801, the year after it was ceded by Maryland, has 
| existed ever since; and under it the only penalty 
for taking a negro is $200. But the Senate must 
also recollect that the law regulating the sale of 
| servants, the law in relation to the slave trade 
here, has been in force for exactly the same pe- 
riod of time. And no argument can be drawn 
from this, as seems to be drawn, that the people 
of the District can do without this change of the 
law for two months longer. The same argument 
can apply as well to the one branch of this sub- 
ject as to the other. The bill as it now stands se- 
cures two things, viz: the prevention of the theft 
of negroes here byan adequate punishment for 
the offence, and the prevention. of the sale of 
negroes, 

The bill as it stands will protect the people 
here. And Iam entirely willing, as a represent- 
ative from.the State of Maryland, which is more 
deeply interested in this matter than any other 
part of the United States, to take the whole bill 
together. If the people of the District of Colum- 
bia can be protected against having this property 
stolen, then I am willing that the people of Mary- 
land should be deprived of the exclusive privilege 
which they now possess of bringing negroes here 
for sale. f have no more to say here now. `I 
hope the question willbe taken on my amend- 
ments to the amendments which were adopted in 
| committee, 


| 
| 
| 
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The amendments to strike out the words “or | ment, let there be that much. I hope the amend- The question was then stated to be on concur- 


attempt,” in the third line of the first amendment ` 
adopted in committee, and the amendment to 
strike out in the fourteenth line of the same amend- 
ment the words * nor less than two,” were sever- 
ally agreed to. l! 
Mr. BADGER. Mr. President, before the ques- 
tion is put on concurring with the amendments 
made in Committee of the Whole, I wish to amend | 
some of the amendments. I move to amend the 
present fifth section of the bill, the third amend- | 
ment adopted in committee, by inserting in the 
third line, after the word * power,” the words 
‘by police regulations not inconsistent with the 
Constitution and laws of the United States.” i 


I will move alse to strike out of the same sec- | 
| 
| 


i 
t 
i 
i 


tion, after ‘ therefrom,” the words “all free ne- 
groes residing or coming to reside therein who 
shall neglect or refuse to comply with the laws i 
and ordinances made or to be made touching such | 
residence or the prohibition thereof,” being the: 
sixth, seventh, eighth, and part of the ninth lines '} 
of the section, and to insert the words ‘suchas || 
may come within those limits contrary to such :! 
prohibition, and to regulate the behavior of those || 
now residing or who may be permitted hereafter ‘| 
to reside therein.’’ : 

I will also move to strike out of the tenth line 
of the section the word ‘‘ordinances,”’ and insert 
“ regulations.” If my amendments prevail the sèc- 
tion will read: 

“ That the said corporation and the said levy court, re- |: 
spectively, shall be and they are hereby invested with the i 
power, by police regulations not inconsistent with the Oonstitu- |: 
tion and laws of the United States, to prohibit the confing of j! 
free negroes to reside within their respective jurisdictional |! 
limits, and to remove therefrom such as may come within ;| 
those limits contrary to such prohibition, and to regulate the ; 
behavior of those now residing or who may be permitted here- 
after to reside therein, and to enforce such removal or a 
compliance with sneh regulations by fine and imprisonment :; 
at labor, or either, at their discretion.” a ! 

The power confided by this section, as original- 
ly drawn up, scents to me in some respects to be 
entirely too large, and in other respects exceedingly 
unjust, because it wuthorizesa domestic tribunal to 
cause the removal of free negroes who are now 
lawfully residing within the District. Theamend- || 
ment I propose is to give them power to prohibit 
free negroes coming here hereafter, and to remove 
those who may com econtrary to such prohibition. | 
The section will then provide for what seems to be : 
an indispensable power in the local authorities of | 
this District to prevent it from becoming a general 
place of assemblage for a large proportion of the !: 
free negroes of the United States. They are now ‘| 
excluded from most of the free States. They meet || 
no welcome there. And the necessary consequence |i 
of allowing them to come here will be that this || 
District must ultimately be burdened beyond all :: 
sufferance and endurance from the accumulation of 
that class of population here—confessedly looked į 
upon as a nuisance everywhere. I think the coun- 
try ought to divide this nuisance among them- 
selves by a reasonable distribution, and prevent it 
from being placed entirely upon the inhabitants of ! 
this District. It seems to me that, considering the | 
phraseology of the amendment—giving the author- ; 
ities the right to provide “ police regulations not ', 
inconsistent with the Constitution and laws of the 
United States’’—it is entirely unobjectionable. 

Then, sir, I will take the liberty of suggesting | 
another amendment. [understand that, on motion 
of the Senator from Maryland, (Mr. Prarr,] the i! 
words ‘* not less than two’? were stricken out of | 
the third section. That leaves it to provide that | 
any person guilty of enticing any slave or slaves 
“ shall be imprisoned in the penitentiary not more 
than ten years. I myself am satisfied with that | 
provision. But some gentlemen think ten years 
is too great a punishment. Whatever will be 
effectual will be satisfactory to me. All I desire, 
and all southern men generally desire is, an effect- 
ual punishment. I will, therefore, move to strike 
out ‘not more than ten years,” and insert “any ; 
time not exceeding five years’? It seems to me, | 
My. President, that these amendments must re- 
lieve this proposition of anything like severity or | 
harshness. They leave it in the power of the court, 
and not of a jury, who often act under feelings of :: 
excitement, to apply the punishment according to |, 
the offence. If the offence deserves only fivedays ii 
or one day, or five hours or one hour’s imprison- |, 


; vis of Massachusetts, Dayton, Dickinson, Dodge of W 
; consin, Dodge of Lowa, Douglas, Ewing, Foote, Greeue 


ments will be adopted. 
The first amendment, to insert after the wort 


with the Constitution and laws of the United 


| States,’ was agreed to. 


; “ power,” in the third line of the fifth section the 
: words “by police regulations not inconsistent i 


1 


The next amendment, to strike out of the fifth | 


section the sixth, seventh, eighth, and part of the 


i ninth lines—*“ ali free negroes residing or coming 


to reside therein who shall ‘neglect or refuse to 


comply with the laws and ordinances made and to | 
g such residence or the prohibi- |; 
tion, thereof’’—and to insert in lieu thereof “such ii 


be made touchin 


The next amendment, to strike out of the tenth 
line of the fifth section, the word “ ordinances,” 
and insert the word “ regulations,” was agreed to. 


The next amendment was stated to be, to strike | 
out of the third section, in the fourteenth line, the | 


words ‘ not more than ten,” and insert ‘for any 
time not exceeding five.” - 
Mr. DAVIS, of Mississippi. Mr. President, 


i there seems to be a great sympathy getting up in 
: the Senate for negro thieves, 


Everything seems 
to be thrown around them for their protection. 
Nothing is done to preserve property. All the 
sympathy scems to be, at the present moment, to 
shelter those who violate the rights of property 
and the provisions of the Constitution. 
arguing this question, for I know that I stand ina 
minority, and that it is useless to struggle against 
those who are determined to oppress us, aided ag 
they are by those who desert us, and go over to 


the enemy, I intend merely to vote; but I ask for |, 
' the yeas and nays, in order thatit may go upon 
the record who itis, even among southern Sena- ` 


pathy for negro thieves. 
The yeas and nays were ordered. 
Mr. ATCHISON. 
alty for negro stealing is now $200. 


if it be $200 fine, I prefer the law as it now exists 
to this amendment. 
The question being taken by yeas and nays on 
the amendment, resulted as follows: 
YEAS—Messrs. Badger, Bell, Bright, Clarke, Clay, Da- 


is- 


Hale, Hamiin, Jones, Norris, Seward, Shiclds, Smith, 


| Spruance, Sturgeon, Wales, Walker, Whitcomb, and Win- 


turop—27. 
NAYS-—-M 
Davis of Mis 
King, Mason, ? 
ney, Underwood, aud Yulee—19. 


Atchison, 
pi, Dawson, Dowas, Frémont, Hunter, 


So the amendment was adopted. 
Mr. BADGER. Mr. President, I observe that 


in the fifth section, as it stands at present, the i: 


Jocal authoritics referred to in that section are 


authorized to punish any violation of their regula- || 
tions on this subject by fine and imprisonment, |; 


without limit. ‘his is certainly too great a power 


to be committed toany local jurisdiction. 


'. therefore, to amend that part of the bill by insert- | ie 
i ing after the word “fine” the words ‘not ex- | Mr. DAVIS, of Mississippi. 


: ceeding $200; and after the words * imprison- 


ment at labor’? the words “not exceeding six 


| months.” 


The amendments were adopted, 


Mr. WHITCOMB. Mr. President, before the 


question is put on concurring with the amend- ; 
| ment made in committee, I wish to offer an amend- | 
: ment to 


relieve the conscience of the honorable 
Senator from Ohio [Mr. Ewrne] of what seems to 
be his prominent objection to the amendments, by 


Barnwell, Berrien, Butler, ;! : i 
‘| assessed and determined by the said court, to be recovered 


I move, į 


3; 


inserting before the word *‘ person,” in the second . 


entice or induce,” &e. 
A SENATOR. 


Mr. WHITCOMB. 
away. It may be done. 


mestic relations. 
The amendment was rejected. 


| 
| 


Without | 


, tors, who are seized with such a wonderful sym- |! 


I understand that the pen- |; 
I do not | 
i know whether it is $200 or not exceeding $200. 


orton, Pratt, Rusk, Sebastian, Soulé, Tur- |! 


j. ferred to is absent. 


_ line of the third section, the word “ white,” so; 
as to make it read “ that if any free white person ;, 
or persons within the District of Columbia shall | 


Why“ white? May nota free | 

negro commit the offence? H 
! E never heard of any free ~ 
: negro committing the offence of enticing a slave | 
Buti think it extremely | 
improbable that they will interfere with these do- | 


i 


l ring in the 3d, 4th, and 5th sections, adopted as in 
| Committee of the Whole, and as amended in the 
Senate. ` 

Mr. CLAY. Mr. President, the question. is 
now upon concurring with the amendments made 
i in Committee of the Whole as they have been 
i amended in the Senate. I have the candor to say 
| that the amendments adopted. in committee, have 
| been somewhat improved by the amendments 
made in the Senate. But yet I think the subject 
is so unnecessarily introduced into the bill that I 
shall be constrained to vote against the amend- 
ments; and I ask the yeas and nays on concur- 
rence. 

The yeas and nays were ordered. 

_Mr. PRATT asked for a division of the ques- 
i tion. 

The question was accordingly taken on each 
amendment separately. 


Committee of the Whole in adopting the follow- 
| ing, as it had since been modified, as the third sec- 
; tion of the bill: 


« And beit further enacted, That if any person or persons 

j within the District of Columbia shall entice or induce, by 

| persuasion or other means, any slave or slaves to run away 

| from his, her, or their owner or lawful possessors, or shall 

in any manner aid, abet, or assist any slave or slaves in 

running away, or escaping from the owner or lawful pos- 
| 


| 
l 
i 
! 
i 
| 
| 
1 The first question was upon concurring with thé 
1 
i 
i 
i 
} 


sessor of such slave or slaves, or shall harbor any slave or 
slaves with the intent to assist him, her, or them to escape 
from the service of such owner or possessor, such person or 
persons shall be liable to indictinent in the criminal court of 
, the Distriet of Columbia, and upon conviction, by verdict, 
|| confession, or otherwise, shall be imprisoned in the peni- 
j; tentiary for any time not exceeding five years.” 
' The question being taken, by yeas and nays, 
| resulted: 


YEAS—Meysrs. Barnwell, Badger, Bell, Berrien, Butler, 
| Davis of Mississippi, Dawson, Dickinson, Downs, Foote, 
Hunter, King, Mason, Morton, Pratt, Rusk, Sebastian, 
; Boulé, Sturgeon, Turney, Underwood, and Yulee—22, 

NAYS—Meessrs. Baldwin, Benton, Bright, Chase, Clarke, 
Clay, Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Dodge of Iowa, Ewing, Felch, Frémont, Greene, Gwin, 
Hale, Hamlin, Jones, Norris, Seward, Shields, Smith, Spru- 
ance, Wales, Walker, and Winthrop—26. 


So the amendment was not concurred in. 

The question was then stated to be on concur- 
! ring in the following amendment of the Committes 
i of the Whole, as the fourth section of the bill: 


And be it further enacted, That in case any slave or 
slaves, so induced, persuaded, or enticed to run away, or as- 
sisted in running away, or harbored with the intent to assist 
him, her, or them in running away, or escaping from service, 

shall actually ran away and escape from the service of the 

j lawful owner or owners, any person convicted as aforesaid 

| of such enticing, persuading, assisting, or harboring, shall 

also be sentenced by the said court to pay to the owner or 


| 

i| owners of said slave or slaves the value of the sama, to be 
t 
| 


| byexecution as in cases of other judgments.” i 


Mr. BADGER. That section, I believe, is en- 
i tirely dependent upon the third section, which we 
, have just rejected. 

Mr. CLAY. Then let this amendment fall with 
its coadjutor. 

The PRESIDENT. ‘The .Chair thinks that, 
i from its language, the fourth section is connected 
i with, and dependent on, the third. But he will put 
the question to the Senate, whether they will con- 
cur in this amendment. f 
The Senator who 
offered that amendment [Mr. Pearce] is not pres- 
ent. I think that, out of respect for him, we ought 
not to decide upon it in his absence. 1 therefore 
move to postpone the further consideration of this 
subject till Monday. 

Mr. CLAY. Mr. President, 1 hope that will 
I am very sorry that the Senator re- 
But this subject has been de- 
layed long enough. I therefore hope the subject 
‘ will not be postponed. 

Mr. DAVIS called for the yeas and nays on his 
: motion to postpone; and they were ordered. 

Mr. DICKINSON. I deem it my duty to state 
that the Senator alluded to cannot be hereon Mon- 
day during our session, though he expects to be 
here on Monday evening. E 

Mr. DAVIS, of Mississippi. If the Senator is 
not here on Monday we can. postpone the subject 
until Tuesday. 

Mr. DAWSON. 


Senator’s absence? $ £ 
| Mr. DAVIS. I understand it is the sickness of 


i; one of his children. 


not be done. 


What is the cause of the 
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The question being taken by yeas and nays on 
the motion to postpone, resulted: 

| YEAS—Messrs. Atchison, Barnwell, Berrien, Butler, 
Davis of Mississippi, Dawson, Downs, Hale, Hunter, King, 
Mason, Morton, Pratt, Rusk, Sebastian, Soulé, Turney, and 
Yutee—18. 

. NAYS—Messrs. Badger, Baldwin, Bell, Benton, Bright, 
Chase, Clarke, Clay, Davis of Massachusetts, Dayton, Dick- 
naon, Dodge of Wisconsin, Dodge of Iowa, Ewing, Felch, 

: Frémont; Greene, Gwin, Hamlin, Jones, Norris, Seward, 
Shields, Smith, Spruance, Sturgeon, Underwood, Wales, 
Walker, Whitcomb, and Winthrop—3l. 


So the motion to postpone did not prevail. 

The question was then taken on the 4th section, 
and it was not concurred in. 

The question was then on concurring in the fol- 
lowing amendment of the Committee of the Whole, 
as the last section of the bill: 

“Sec. 5. And be it further enacted, That the said corpa- 
ration and the said levy court, respectively, shall be, and 
they are hereby, invested with the power, by police regula- 
tions not inconsistent with the Constitution and laws of the 
United States, to.prohibit the coming of free negroes to re- 
side. within their respective jurisdictional limits, and to re- 
move therefrom such as may come within those limits 
‘contrary to such prohibition, and to regulate the behavior of 
tho-e naw residing or who may hereafter be permitted to 

* reside therein, and 10 énforce such removal or a compliance 
with such regulations by fine not exceeding 3200, and im- 
prisohment at labor not exceeding six months, or either, at 
their discretion.” . 

The question being taken by yeas and nays, on 
concurring with that amendment, resulted: 

NEAS—Mesars. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Butler, Davis of Mississippi, Dawson, Dickinson, 
Downs, Hunter, King, Mason, Morton, Pratt, Rusk, Sebas- 
tian, Soulé, Turney, and Yulee—20, 

“NAYS—Merssrs.. Baldwin, Benton, Bradbury, Chase, 
Clarke, Clav, Davis of Massachusetts, Dayton, Dodge of 


Wisconsin, Dodge of Lowa, Ewing, Fetch, Frémont, Greene, | 


Gwin, Hale, Hamlin, Jones, Norris, Seward, Shields, Smith, 
Spruance, Sturgeon, Underwood Wales, Walker, and 
Winthrop—28. 


So the amendment was not concurred in. 

The question was then stated to be on ordering 
the bill to be engrossed for a third reading. | 
Mr: BADGER. Mr. President, as 1 shall vote 
against this bill, I wish to say in a few words why | 
i shall doit. The proposed amendment to this bilt 
gave some protection to the owners of slaves in 
this District, and those who come here to reside 
during the session of Congress and bring their 
slaves with them—gave a reasonable, moderate, 
and just protection, and such as can shock the sen- 
sibilities of no man. Without this amendment, | 
cannot vote for the remaining part of this bill. If 
this subject had not been called to the attention of | 
the Senate by recent occurrenees—if the lamenta- 
ble state of law in the District for the protection of | 
slaveholders had not been discovered, I should have 
cheerfully voted for the bill in its original shape. 
But thatstate of thelaw has been discovered. Recent 
occurrences have shown the absolute necessity, if | 
it be intended to extend justice and protection to 
us, of some such provision as has been proposed. 
The Senate have refused to give us that protection; 
therefore L cannot vote for the engrossment of this 
bill, I ask for the yeas and nays on the question 

of its engrossment. 
The nays and nays were ordered. 


Mr. CLAY. Iask that the bill may have its 
third reading now, g i 

The PRESIDENT. Itis not engrossed. 

Mr. CLAY. Cannot the bill be read a third 
time by unanimous consent? ; 

The PRESIDENT. Certainly. 

Mr. CLAY. Then I hope there will be no ob- 
jection, as everybody wishes to get rid of it. 

Mr. DAVIS, of Mississippi. I object to the 
reading of the bill now. 

The PRESIDENT. The Chair must call the 
attention of the Senator from Kentucky to the fact 
that there is a blank in the first section of the bill. 

Mr. CLAY. I will moveto fill that. 

The PRESIDENT. It cannot be done, as the 
bill has been ordered to be engrossed. The Chair 
regrets that he did not notice the blank sooner. 

{This blank relates to the time when the act shall 
go into operation.} 

Mr. CLAY. ‘Then lask the unanimous con- 
sent of the Senate to enable me to move to fill the 
blank. I shall propose to fill it with “ the first day 
of January, 1851.” 

Mr. DAVIS, of Mississippi. 
unanimous consent, I object. 

, Mr. DAYTON. It makes very little difference, 
for if the blank be left unfilled, and no time is 
named, the act will go into effect from the day of 
its passage. 

Mr. DAVIS, of Mississippi. Mr. President, if 
the matter were of no particular interest, I would 
certainly waive as much for courtesy’s sake to the 
Senator from Kentucky as any one. I do not in- 
tend, however, to waive any of my rightsina 
case of such importance as this. The only argu- 
ment of any force that has been urged in relation 
to this measure to-day is, that itis the last of the 
great measures of the “omnibas.” That made 
no impression on me; as, in fact, I consider this 
bill as the first of the measures introduced by the 
committee, and as the only one which they ever 
originated, as we had happily changed very mate- 
rially their bill in relation to fugitive slaves. From 
the beginning to the end, I intended to take every 
advantage l could in relation to some of the meas- 
ures which are to ‘ pacify’? the country. I can- 
not withdraw my objection, 

Mr. CLAY. Then I move to reconsider the 
vote by which the bill was ordered to be engrossed 
for a third reading. 

The motion was agreed to, and the vote was re- 
considered. 

‘The question then being on the engrossment of 
the bill, and it being still open to amendment— 

Mr. CLAY moved to fill the blank in the first 
section of the bill by making it read ‘that from 
and after the first day of January, 1851,” &c. 

The motion was agreed to. 

The bill was then ordered to be engrossed and 
read a third time, and is as follows: 


Be it enacted, $c., That from and after the first day of 
January, eighteen hundred and fifty-one, it shall not be iaw- 
ful to bring into the District of Coluimbia any slave what- 
ever, for the purpose of being sold, or for the purpose of being 


If it requires 


Mr. DODGE, of Iowa. 1 wish to say that the 
Senator from Missouri [Mr. Benron] made my 
speech in regard to this bill. I voted for the strin- 
gent amendments of the Senator from Maryland 
{Mr. Pearce] in committee. My judgment ap- | 
proved them—it still approves them. F voted | 
against concurring in the amendments simply and 
solely because Í did not wish to encumber this bill. 
I would vote to-morrow for a supplemental act, or 
a bill containing the very provisions which we 
have just voted down. 

Mr. GWIN. I wish to say that I concur en- 
tirely with the remarks of the Senator from fowa, | 
whe has just taken his seat. Iam ready to vote 
fora separate hill on the subject the moment it is 
introduced. | 

The question then being taken by yeas and nays 
on the engrossment of the bill, resulted: 


YEAS—Messts. Baldwin, Benton, Bright, Cass, Chase, 
Clarke, Clay, Davi? of Massachus: tts, Dayton, Dickinson, 


Dadge of Wisconsin, Dodge of Iowa, Douglas, Ewing, || 


Felch, Frémont, Greene, Gwin, Hale, Hamlin, Jones, Nur- 
ris, Beward, Shields, Sinith, Spruance, Sturgeon, Under- 
wond, Wales, Walker, Whitcomb, and Winthrop—a2. 
NAYS—Messrs. Atchison, Badger, Barawelt, Bell, Ber- 
rien, Butler, Davis of Misstssippi, Dawson, Downs, Hunter, 
King, Mason, Morton, Pratt, Rusk, Sebastian, Soulé, Tur- 
ney, and Vnlee—i9. A j 


So the bill was ordered to be engrossed for a 


third reading. 


placed in depôt, to be subsequently transferred to any other 
State or place to be sold as merchandise. And if any slave 
shali be brought into the said District, by its owner or by the 
authority and consent of its owner, contrary to the pro- 
visions of this act, such slave shal! thereupon become liber- 
ated and free. 

Sec. 2. And be it further enacted, That it shall and may be 
lawful for each of the Corporations of the cities of Wash- 
ington and Georgetown, from time to time, and as often as 
may be necessary, to abate, break up, and abolish any depot 
or place of confinement of slaves brought into the said Dis- 
trict as merchandise, contrary to the provisions of this act, 
by such appropriate means as may appear to either of the 
said Corporations expedient and proper. And the same 
power is hereby vested in the Jevy court of Washington 
county, if any attempt shall be made within its jurisdictional 
limits to establish a depôt or place of co: finement for slaves 
brought into the said District as merchandise for sale con- 
trary to this act. 


On motion, the Senate adjourned. 


[September 16, the bill was engrossed, and passed |! 


after a few remarks from Messrs: Benton, CLAY, 
Foore, Dickinson, and others, for which see Con- 
gressional Globe, pages 1629-31.]} 


EXPLANATION, 


IN SENATE OF THE UNITED STATES. 
SATURDAY, September 28, 1850. 
Mr. WINTHROP. I beg the indulgence of 
the Senate for a single moment, while I make an 
explanation of a somewhat personal character. 


It will be remembered by the Senate that, du- 
ring an exciting debate which occurred here most 
unexpectedly a week or two since, I introduced a 
letter from a Boston shipmaster in regard to the 
imprisonment of our free colored seamen in the 
southern ports. That letter was. made the sub- 
ject of very severe animadversion, and the author 
of it was stigmatized as a person wholly un- 
worthy of credit. It was declared that his state- 
ments were entirely in conflict with the laws of 
Louisiana, and with the facts as they existed in 
all the southern ports; and he was left under. im- 
putations of a most injurious character. 

Now, it is no part of my purpose to revive any 
excitement on this subject at the present moment, 
or to disturb the harmony of the Senate with any 
matters of controversy in these closing hours of 
the session; but, having been the unwilling cause 
of bringing into question the charactcr of a wor- 
thy Massachusetts sea-captain, I cannot consent 
that the session should come to an end without 
saying a few words to relieve him from the re- 


proaches which have been cast upon him, 


Mr. HUNTER. 
bate on this subject. 

Mr. WINTHROP. Iwill promise the Senator 
from Virginia, if he will permit me to proceed 
without interruption, that I will not, under any 
circumstances, enter into debate, and that I will 
not exceed two minutes by the clock. 

I desire only to say, here and now, in the sim- 
plest and briefest terms, that I have received from 
some of the most respectable merchants and ship- 
owners of Boston the strongest testimonials of 
Captain Ranlett’s intelligence and integrity, rep: 
resenting him as second tono man in his pro- 
fession in capacity or honesty, and speaking of 
him as entitled to every degree of consideration 
and confidence. I have received also, from the 
same sources, many statements going to confirm 
the accuracy of the general facts which were set 
forth in his letter, and proving clearly that, while 
there is room for the idea that his language may 
have something of that exaggeration which we 
might expect to find in the off-hand impulsive 
statement of one not much accustomed to write 
letters for the public eye, it was yet the letter of 
an honest man, who knew what he was talking 
about, and who designed to tell nothing but what 
was strictly true. 

As the Senator from Louisiana, [Mr. Soure,} 
has kindly proposed to make an explanation on the 
subject of the Louisiana law, I will not anticipate 
him on that point. I propose, however, without 
troubling the Senate further at this time, to append 
hereafter to these brief remarks the evidence which 
I have received on this subject, including the depo- 
sition on oath of Captain Ranlett himself. 

I feel bound to say publicly to the Senator from 
South Carolina, [Mr. But.er]—to whom I have 
already shown this deposition—that it proves that 
he was correct in thinking that a question of sal- 
vage entered into the particular case which was 
described in the letter; but that it proves also that 
the case was adjudicated by the Chamber of Com- 
merce of Charleston, South Carolina, who bore 
testimony to the good conduct of Captain Ranlett 
on the occasion. 

But F will not trespass further on the indulgence 
of the Senate, except to repeat that, with the sim- 
ple view of vindicating the character of an honest 
Boston shipmaster—of most respectable connec- 
tions, who has been in the merchant service for 
thirty years, discharging his duty without fear and 
without reproach, and whose character for human- 
ity is attested by the fact that within two years 
past he has saved twenty-three persons from a 
sinking ship which had been previously passed by 
another vessel—I intend to place, upon the same 
record which contains the imputations which have 
been cast upon him, the statements which have 


been furnished me in regard to the law and the 
facts in question. 


I hope there is to be no de- 


APPENDIX. 
EXTRACT FROM THE LAW OF LOUISIANA. 
Section 1. Be it enacted by the Senate and Howse 
of Representatives of the State of Louisiana, in Gen- 
eral Assembly convened, That from and after the 
time specified in this act, (viz. six months after 
its passage,) no free negro, mulatto, or person of 
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color shall come into this State on board of any | 


vessel or steamboat, as a cook, steward, mariner, 
or in any employment on board of said vessel or 
steamboat, or as a passenger; and in case any ves- 
sel or steamboat shall arrive in any portor harbor, 
or landing on any river of this State, from any 
other State or foreign port, having on board any 
auch free negro, mulatto, or person of color, the 
harbor-master or other officer having charge of 
such port, or any person or persons residing at or 
near said landing, shall forthwith notify the near- 
est judge or justice of the peace in the parish in 
which said port or harbor or landing is situated of 
the arrival of said vessel or steamboat, whereupon 
the said judge or justice of the peace shall imme- 
diately issue a warrant to apprehend and bring 
every such free negro, mulatto, or person of color 
before him; and on the execution of said warrant, 
by bringing before him such free negro, mulatto, 
or person of color, he shall forthwith commit him 
or her to the parish jail, there to be confined until 
said vessel or steamboat shall be ready to proceed 
to sea, or to her place of destination, when the 
master or commander of such vessel or steamboat 
shall, by the written permit or order of the said 
judge or justice of the peace, take and carry away 
out of this State every such free negro, mulatto, 
or person of color, and pay the expenses of his or 
herapprehension and detention, (16 March, 1842.) 


EXTRACT FROM THE LAW OF SOUTH CAROLINA. 


Sec. 3. And be it further enacted by the authority 
aforesaid, That if any vessel shall come into any 
port or harbor of this State, from any other State 
or foreign port, having on board ‘any free negroes 
or persons of color as cooks, stewards, mariners, 
orin any other employment on board of said ves- 
sel, such free negroes or persons of color shall be 
liable to be seized and confined in jail until said 
vessel shall clear out and depart from this State; 
and that, when said vessel is ready to sail, the cap- 
tain of said vessel shall be bound to carry away 
the said free negro or person of color, and to pay 
the expenses of his detention; and in case of his 
neglect or refusal so to do, he shall be liable to be 
indicted, and on conviction thereof shall be fined 
ina sum not less than one thousand dollars, and 
imprisoned not less than two months; and such 
free negroes or persons of color shall be deemed 
and taken ag absolute slaves, and sold in conform- 
ity to the provisions of the act passed the twen- 
tieth day of December, one thousand eight hundred 
and twenty aforesaid. (1 Dec. 1822.) 


DEPOSITION OF CAPTAIN RANLETT. 

I, Charles A, Ranlett, of Charlestown, in the 
county of Middlesex, and Commonwealth of Mas- 
sachusetts, shipmaster, on oath depose and say: 
In the month of August, in the year eighteen hun- 
dred and thirty-seven, | was master of the barque 
Marblehead, of Boston, bound from Matarzas to 
St. Petersburgh, with a cargo of sugar, belonging 
to Robert C. Hooper, of Boston, and Messrs. 
Davis & Brooks, of New York. The vessel found- 
ered at sea,and I took to my boat with my crew of 
fourteen men, of whom two were free colored men. 
We found a brig, called the Howell, a packet 
trading between Havana and Charleston, aban- 
doned by .the master, officers, and crew, except 
the cook, a Portuguese, and a boy of about seven- 
teen years of age, neither of whom could read or 
write, and consequently were entirely incapable of 
navigating the ship. The cargo consisted of 
coffee, cigars, fruit, and a small quantity of specie; 
but she was mainly in ballast. In getting on board 
I lost my boat, with all that was in her, including 
my chronometer. 

Neither my own crew nor the men of the other 
vessel felt bound to obey my orders in the new 
situation, and there was an evident disposition on 
their part to make free use of the cargo, and to 
run the vessel into Nassau, (N. P.) where they 
could get large salvage. I told the crew that 
somebody must be in command, and whoever was 
in command must be obeyed, or we should all be 
lost, and proposed to them to choose a master. 
They elected me, and | took command. I ordered 
the wreck of the masts and spars to be cut away, 


rode out a gale on the banks at single anchor, 


rigged jurymasts, and ran for Charleston, where 
the vessel had been destined. I found the bills of 
lading, secured the specie, and prevented depreda- 


tions on the cargo. 
Charleston in a hurricane, when no pilots could 
come out, and ran in over the bar without one. I 
delivered the vessel to the owners, Messrs. John 
L. Pezant & Co. The case was laid before the 
Chamber of Commerce of Charleston, who gave 
me a certificate on parchment, under the seal of 
the Chamber of Commerce, a copy of which is 
annexd hereto, and decided that | should have for 
my services $250, and my mate $100,.and each of 
my crew $25. 

On the morning of my arrival at Charleston, 
when I had been up the wharf into the city, I 
found, on my return, that my two colored seamen 
had been taken off by the public authorities and 
cast into prison. Whether they were carried 
away in handcuffs I do not know, but that is the 
way in which I have often seen colored seamen 


| carried to prison from northern vessels under such 


circumstances. s 
lt was necessary for to return immediately to 
the North, and Í remained but a few days in 
Charleston. Before leaving [ made inquiries of 
the public authorities as to the release of these men. 
I was informed (and so I believe the law to be) 
that a master who brings free colored seamen into 
a port in South Carolina must take them away 
again in his vessel when it is ready for sea, they 
remaining in prison in the mean time; and that they 
cannot be released except to go on board the ship 
when she is ready to sail. 1 had no ship, and 
these men were no longer of my crew. I could 
not, therefore, procure their release, and was 
obliged to leave them in prison. I paid each of 
them $25, which was much more than enough to 
pay their jail fees, and spoke to the masters of 
northern vessels lying there to take them away 
with them when they should sail, some of whom 
promised me that they would attend to them. 

I further depose and say that since the laws 
have prohibited the taking of free colored seamen 
into southern ports, I have never taken any there 
except in this instance, which was involuntary. 

I have frequently seen free colored seamen taken 


| from vessels and put into prison while lying in 


southern ports. 
CHARLES A. RANLETT. 
COMMONWEALTH OF MASSACHUSETTS. 
Surrouk, ss., September 18, A. D., 1850. Then 
personally appeared the above-named Charles A. 
Ranlett, and made oath that the above statement 
by him subscribed is true. Before me, 
JOHN P. BIDGELOW, 
Justice of Peace and Mayor of Boston. 


Extract from the award of the Committee of Appeals 
of the Chamber of Commerce of Charleston, South 
Carelina, dated August 10, 1837. 

“ Secondly. We do award, arbitrate, and deter- 
mine, that in consideration of the services per- 
formed by the said captain and crew, and of the 
proper, honest, and satisfactory manner in which 
they have acted towards the owners and ali con- 
cerned in the said brig Howell and cargo, they are 
entitled to a reasonable compensation. 

“ Thirdly. We do award, arbitrate, and deter- 
mine that the said John L. Pezant shall forthwith 


pay to the said Charles A. Raniett the sum of six | sons, not knowing that they may proceed from 


hundred dollars; upon receipt whereof the said 
Charles A. Ranlett shall sign, execute, and deliver 
all proper and sufficient discharges and acquittan- 
ces in full for all claim and claims whatsoever on 
the said brig Howell, her cargo, and freight, 
either from himself, from the late crew of the said 
barque, or from any other person or persons whom- 
soever, by reason of the premises. 

“Fourthly. We do award, arbitrate, and deter- 
mine that the said sum of six hundred dollars, to 
be paid to the said Charles A. Ranlett as aforesaid, 
shall be divided and distributed among the captain 


and crew of the said barque in manner following— |; 


that is to say: 
The captain shall retain for himself the sum of $250 
He shall pay the mate............-.---+-+ 100 
And he shall pay the rest of the crew, ten in 
number, $25 cach. ..eresceereesecs seese 250 
$600 
“« Which will distribute the sum to be received 
by him as aforesaid.”’ 
To this document, duly signed and sealed, is 
annexed the receipt of the mate and of the ten 


I arrived off the bar of)! 


i 


i 


sailors, including John Reed and William Dunlop, 
the two colored sailors, for ‘their shares respect- 
ively of the above award. This receipt is dated 


August 11, 1837, and the signatures are witnessed 
by Alfred Kenrick, 


Boston, September 13, 1850. 
Hon. R.,C. Wintnror: 

Dear Sir: I notice that many southern gentle- 
men deny the truth of the imprisonment of. the 
free blacks who go in our ships to their ports. 
This is too notorious to bé denied by any one. 
For years there has not been a colored cook or 
steward on board our ships who have not, on their 
arrival at New Orleans, been put in prison, there 
kept till the vessel was ready for sea, and then ta- 
ken out by paying their buard and all prison ex- 
penses; thus depriving us of their services, and 
leaving us to hire others to do their work while in 
port. This has caused more feeling and made 
more Abolitionists among shipowners than any- 
thing else, because it deprives Americans of their 
liberty, which is unconstitutional. If they had 
passed their laws, that no free colored seaman 
should be allowed on shore without a pass, or in 
charge of some officer of the ship, there would be 
no particular objection. 

Some three or four years since I sent two slaves 
back to New Orleans who had secreted themselves 
on board my ships, and which cost me from four 
to five hundred dollars, and for which I have had 
much obloquy poured out upon me by public 


i| Speakers in Faneuil Hall, and from certain prints 


which you are familiar with. Ihave thus shown, 
by my acts, that I have been for upholding the 
Constitution; but so long as these obnoxious 
southern laws are in force, it cannot be expected 
that much effort will be made to return fugitive 
slaves. 

If it should be found necessary to sustain you 
in your remarks, certificates could be forwarded of 
more than one thousand imprisonments, within 
three years, at the port of New Orleans alone. 

Yours, respectfully, 
JOHN H. PEARSON, 


Boston, September 18, 1850. 
Hon. R. C. Wintnrop: 


Dear Sir: In regard to the imprisonment of our 
free colored seamen, it is too notorious for any 


|| southerner todeny, and, instead of names, I enclose 


you two bills which [ paid at New Orleans last 
year and the present, which apeak for themselves; 
also, one account of ship ‘* Tiber,” at Charleston; 
and they are only a sample of hundreds which I 
can produce, and which it would only lumber up 
your desk and the mail to forward. ‘I hope. you 
will be able to have this obnoxious law rescinded, 
which would allay much of the asperity of those 
interested in commerce. Owing to this trouble all 
the ships leaving the eastern ports avoid taking 
colored persons, and have to employ white persons 
of all kindred and tongues for cooks and stewards, 
and they are in such demand thatthey generally have 
from four to six dollars a manth more than col- 
ored. But when vessels are bound to Europe and 
other parts of the world, they take colored per- 


thence to some southern port. This was the case 
with the ‘* H. Eddy ”?” She went from Rio to 
New Orleans, and the bills show the fate of her 
blacks and the great expense to those concerned. 
l enclose you a letter from Captain William Lord, 
Jr., of ship * York,” which shows how kind they 
are at Charleston. Captain Ranlett stands well in 
this port as a shipmaster, and would not make any 
statement at variance with facts. 
Yours, respectfully, 
JOHN H. PEARSON. 


New Orceans, April 9, 1849, 
Ship Annah Eddy,* To Parish Prison, Dr. 


|| For maintenance of two free men of color, 


RO CONG sie 5 cai eens. Sete wc cee ee ceeoee HQT 5O 
For admission and discharge....-.ceeee. 3 00 
For Recorder’s fees, Municipality No. 2.. 5 00 


For medical attendance......seeereseee+- 00 00 
For clothing sasa ireen neses arean ss a OO 00 


'! 
| CHAS. KILSHAW, Deputy Sheriff 


$29 50 


*John H. Pearson, owner. 


1676 


APPENDIX TO ‘THE CONGRESSIONAL GLOBE. 


[Sept. 28, 


31st Cona... LoT Sess. 


~ Explanation—Mr. Winthrop. 


SENATE. 


New Orueans, April 2, 1850. |! 


Ship Annah Eddy, To Parish Prison, Dr. || 
For maintenance of one free man of color ji 

23 days, at 50 cents... susene. seso SIT 50; 
For admission and discharge........... 150: 
For Recorder’s fees, Municipality No. 2. - 5 00 i 
For medical attendance, visits at ¢—- per i 

visitassece sisa ans aeree aa patie e 00 
For clothing. ..c.secesceeeeeceecesaree 000) 
For hospital — days, at 125 per day..... 0 00) 


Received payment, $ i 
CHAS. KILSHAW, Sherif. | 


Received of Mr. Barritt six dollars, amount of | 
fees and costs for William Little. if 
New Orleans, March 8, 1850. 

: i C. V. JOULE, Clerk. 
Fees for imprisonment of the Steward. 


J.H.P. 


Received, New Orleans, April 4th, 1850, from |; 
Barnett & Hayward, Twenty-two Dollars, for | 
Twenty-two days as Cook and Steward, in full of i; 
all demands, from ship Hannah Eddy. j! 

$22. GEORGE HOOPER. | 

‘The above is bill for services to supply the one ‘| 
in prison. J. H. Pearson. || 


CHARLESTON, Sourn Canouina. |! 

Ship Tiber, Capt. Cowell, i 
To A. He Brown, S.C. D. || 

Sept. 15, 1841—To arrest, registry, diet- i 
ing, &c., of Samuel Mur- i 
ray, colored seaman.... $15 06 |; 
Constable .......6526. 100! 


Received payment, $16 06 i 
JOHN D. MILLER, for Sheriff. | 


Arrests eee cece cree erteeeceeres $2 00 


Registry ss ese cseceeeceseceeees 2 00 
Recognizances ssesecreceeeveees 1 00 
Affidavit ....... Serate s ~ OBL 
Rey ies ccctaaas seseusee LOO | 
Maintenance.....s-sseeeereeees 8 75 i 
Constable sesessssssrsereessess 1 00 ji 
$16 06 ji 


Bosron, September 17, 1850. 

Rogert C. Wintnropr, Esy: 
Dear Sin: Understanding that your statement | 
in the Senate, “that our free colored seamen are |! 
taken from our ships and imprisoned while in New | 
Orleans and our southern ports,” has been denied 
by southern gentlemen, I take the liberty of sta- ` 
ting to you a case which came within my own i| 
knowledge, 
In October, 1836, I arrived at the port of Charles- | 
ton, South Carolina, master of the ship “ York,” 
having on board my ship two free colored sca- | 
men; and, knowing the laws of South Carolina, | 
came to anchor in the lower harbor, with a deter- | 
mination to keep them on board until an opportu- | 
nity presented of sending them to some northern į 
port, without landing them at Charleston. 
I immediately went up to town for the purpose |; 


of finding some vessel bound north, and, after! 
much search, could find only the steamer ‘ Ala- || 
bama,” to leave the next day for New York. I| 
made an arrangement with the captain to take | 
them, but on my return to my ship I found the ʻ. 
authorities had been there, taken the men out, : 
and lodged them in prison. I returned to town, 
visited the prison, and desired to see the men, 
which was fora long time refused; but, after much |’ 
talk and delay, the request was granted. F sup- ` 
plied them with some money, and left them with 
the assurance that they should be liberated on the |. 
next day. i 
The next morning | devoted myself at once to 
the work of liberating my men, but was unable, ` 
owing to the many delays made by the authorities, | 
to get them out of prison until three o'clock. They 
obliged me to procure the affidavit of the captain |. 
of the steamer that he was about to leave the State 
of South Carolina bound to New York, and would 
land the men there; also to pay them various. 
charges, amounting to eightecn dollars. i 
Thus, by a law plainly unconstitutional, were |! 
two men, who had committed no crime, thrown || 


: the interests of our free colored seamen, I remain, 
“with much respect, yours truly, 


| to the municipal authorities on his arrival, in de- 


‘| taken to jail, where they remained some wecks, 


ard ata high rate of wages. 


from this usage. 
ii rage was committed bore your honored name. 


| was overtaken by a violæht gale, in which his ship 


| Some one to see the needful done for him. 


t 
| 
| of the much-abused Captain Ranlett, whose word | 
| 


| the tenor of his letter he is in no way deficient in 


into prison, and a tax imposed upon the owners of 
the ship of eighteen dollars, besides my time for 
two entire days, which otherwise would have 
been devoted to their interests. This is only one 
of many cases which have come under my obser- 
vation. 

Trusting that something may be done to protect 


WILLIAM LORD, Jr. 
Kennebunk, Maine. 


Boston, September 19, 1850. 
Hon. Ropert C. WINTHROP: 

Dear Sin: I have just been reading your speech 
on the subject of the unfair, unconstitutional, and 
inhuman laws of the South on the subject of the 
imprisonment of our free colored seaman who may 
visit them in the line of their calling, or be driven 
there by stress of weather. 

L will premise what I am about to say by stating 
that I am no abolitionist, and have but a poor 
opinion of the “ ultras’’ of that sect. Iam certain 
they have done much to injure the cause they ap- 
pear so zealous to promote. 

I spent the last Winter in New Orleans, and 
while there I had two ships arrive, one of which 
was commanded by a Captain Sampson. He had 
a colored cook and steward, the latter, long and 
well known here aga most faithful and honest man, 
having a wife and family and but little, if any, 
darker in complexiom than many of the Saxon 
race, but having aslight curl in hair—just enough 
to betray him. As I understand the laws of 
Louisiana, it becomes the captain’s duty, if he has 
colored sernmen on board, to make the fact known 


fault of which he is liable toa fine of $500. This 
having been done, both cook and steward were 


fed upon shin soup and bread only, unless sup- 
plied from the ship’s table, accompanied by thieves 
and rogues of all classes, fifty cents per day being 
exacted for this miserable fare, besides jail fees, 
to what amount I donot know. In the mean time 
the captain was compelled to hire a cook and stew- 
The manly steward 
shed tears when he found there was no escape 
The ship from which this out- 


Since writing thus far one of my captains, who 
commanded the ship Sophia, reminds me that on |; 
approaching our coast some few years since he 


sprung a leak, and the crew being exhausted and 
the leak increasing, they were taken off by the 
ship Rassell Glover and carried to New Orleans, 
where the cook of the Sophia, and a sick colored 
seaman that was put on board by our Consul at 
Valparaiso, were both taken to prison, where the | 
captain was compelled to give bonds that they || 


j ject. 


should be taken out of the State. The cook was 
taken from jail by a friend of the captain, and a | 
berth provided for him; but what becarme of the 
sick man he never knew, although he deputed 
I have 
taken some pains to inquire into the character 


has been so unceremoniously doubted. His char- |} 
acter stands high for truth and veracity, and from 


talents. In fact he has long been known as a first- 
rate man in every respect, and I have no doubt 
every word he writes you is true to the letter. 

I can have Captain Sampson’s and Captain 
Knowles’s depositions taken and forwarded to 
you, but I think it unnecessary. 

Please excuse this hasty scrawl, written in the 
bustle and hurry of business,and believe me yours 
sincerely, BENJAMIN BANGS. 


Bosron, Sepiember 20, 1850. 

R. C. Wintnrop, Esq: ji 
Dear Sm: Observing by the journal of con- || 
oning our free black seamen in southern seaports 


i 
j 
gressional proceedings that the subject of impris- {| 
i 


has been brought forward and the fact eailed in 
question, justice prompts us to add our testimony, | 
happy if it may have any weight in confirming the | 
statements you have made. 

For years it has been our custom, when sending 


! 
i 
| 
| 
| 
| 
} 
i 


ships to Charleston and New Orleans, to avoid 
taking black cooks, knowing that immediaiely 
upon the arrival of the ship at either of those ports 
they would be arrested and imprisoned until the 
ship is ready to sail, and the shipowners subjected 
to the expense of their board and imprisonment, 
and the additional expense and inconvenience of 
employing a temporary cook to take their place 
while in port. 

We have now before us the disbursement ac- 
count of one of our ships which went to New Or- 
leans last May from a port in Europe with a black 
cook on board, and we find charged 28th May, 
1850, “ paid at Parish prison for black cook, $9.’ 
Also, a charge in same account, paid seventeen 
days service for a substitute, at $1 per day, #17. 

Happy if any information we can furnish may 
be useful to you, allow us to add our personal re- 
gards. Respectfully yours, &e., 

THOMAS B. WALES & CO. 
Boston, September 20, 1850. 
Hon. R. C. WINTHROP: 

Dear Sir: I notice in the report of the debate in 
the Senate that Mr. appeared to contradict 
your statement ‘that by the laws of Louisiana 
the stewards and cooks of negro blood arriving at 
the port of New Orleans had been imprisoned,” 
though in another part of the debate he speaks of 
the law in question as a necessary police regulation. 
His remark that ‘‘ negro stewards and cooks bave 
not been removed from vessels at anchor in the 
river’? has, I apprehend, no bearing on the sub- 
Vessels bound to New Orleans do not 
anchor in the river if it can be avoided, as itis not 
considered safe so todo. ‘They are made fast to 
the Levec, the connection being by a brow or 
causeway from the shore. Long timbers are ex- 
tended from shore to the ship, on which planks 
are laid, and on this brow (so called) the cargo is 
laden or unladen. Usually there are two or three 
ships ina tier, and perhaps the second ship may 
be sixty feet from the shore; but, whether more or 
less, the right to imprison is, I apprehend, the 
same, 

On the arrival of a ship at the Levee, that por- 
tion of the crew being negroes are immediately 
sent to prison, there to remain until the vessel 
lcaves, when on payment of fees they are returned, 

I enclose a bill showing the amount paid by 
Captain Pike, of ship Bowditch, for the imprison- 
ment of Charles Williams, negro, cook of said ves» 
sel. ` 

At New Orleans the imprisonment of negro 
cooks and stewards is so well understood, that I 
did not think any one would attempt to dispute 
the fact. 

Is the imprisonment above-mentioned a neces- 
sary and justifiable regulation? ‘This, I take it, is 
the point at issue. 

Very respectfully, yours, &., 
THEODORE CHASE, 
Ship Bowditch, Pike, Muster, 
To 2d Municipality Police Prison, Dr. 


| To fees as per tariff on Charles Williams ,* 


POWs Ge benSuwesecet ee 4a mak EREET. 6 24 
Bond on do... »» 100 
$7 25 


New Orveans, May 22, 1847. 
Received payment, N. H. HACKETT, 
per E. Warsa. * 
* Negro cook. 


Boston, September 23, 1850. 
Hon. Rozerr C. Winturor: 
Dear Sir: Mr. J. I. Bowditch requests me to 
write you my impressions relative to the opera- 


| tion of the southern State laws upon our colored 


seamen. J do this with pleasure, though I cannot 
flatter myself that I shail add anything to your 


_ knowledge of the subject. 


The oppression of those laws is now so well 


| andersteod in Boston by ship-owners that I may 
| Say that the almost universai practice with them 
1 is not to empioy or ship any colored seaman on 
: board of vessels bound to Charicston, Savannah, 


or New Orleans ports, where it is the custom to . 
take them out of the ship to prison, and hold the 


| master of the ship Hable for board and other ex- 


penses. 
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Thus the ship-owner is debarred from the em- 
ployment of a valuable class of men, among whom 
are found the best cooks and stewards; and the 
colored seaman finds every avenue of employment 
closed to him except that part of the merchant 
service which directly or indirectly has no contact 
with the cotton ports. 

Instances mignt be produced in abundance of the 
enforcement of these laws in taking men from their 
ships and placing them in prison. Only this morn- 
ing a very respectable shipmaster told me that he 
had on two occasions taken men from the cala- 
boose in New Orleans when on the point of sail- 
ing from there, whose only crime was the color of 
their skin. Yours, very respectfully, 

WILLIAM PARSONS. 


Boston, September 21, 1850. 

Dear Sir: I have been very much pleased in 
reading. your defence of our poor colored cooks 
and stewards that have been taken by force and 
plunged into dungeons without having committed 
any crime except that their skins were a little darker 
than ours. I could only wish that you should 
have been furnished with a great number of cases 


that have come under my knowledge; this, if ne- | 
cessary, you shall have before you return again | 


to Washington. Thad acase in my ship Hercules, 
in Charleston, where my captain offered bonds to 


any amount that if his cook or steward stepped on | 


the wharf or had any communication with the 
shore or staves, they might be taken; but no, this 
would not answer, and they were both taken by 
force to jail, where they were kept five weeks, 
until the ship was discharged and loaded, and then 
had to pay their board; and I was under the ne- 
eessity of hiring a cook and steward during the 
time the ship was there. 2 
Respectfully, your friend and obedient servant, 
BENJAMIN RICH. 
Hon. R. C. Winturoe. 


Sarum, MASSACHUSETTS, September 24, 1850. 
Hon. R. C. Winrnrop, Senate of the U.S: 

Sir: { have the honor to state that in the year 
1223, while in command of the brig Lion, of Sa- 
lem, I arrived at Charleston, (S. C.,) on the 7th 
day of October of that year, from the port of 
Havre de Grace, in France; that one among my 
crew was John Charles, a citizen of Massachu- 
setts, acting in the capacity of cook and steward; 
that on the 8ch day of October the said John 
Charles was taken fromon board my vessel, by 
the Sheriff of the city of Charleston, and commit- 
ted to the prison in that city, : 

The following is a truc copy of the bill for his 


board and expenses, charged to and paid by me, | 


as per a receipt endorsed on the back of it: 


i Cuareston Jair, 1823. 

Fees for John Charles, from the 8th of 
October to the 20th of October, being 
13 days, at 375 cents per day........ 


Key. ..seseeeeees Seg se a a oe sees 1 063 


$5 933 


Received payment, Samuel Hyrng, per a 


H. M. Hyrxs. 

On the back of said bill is the following endorse- 
ment: 

“Received the within from Capt. Felt, of brig Lion. 
H. M. Hyras. 

On the 20th of October, 1823, the day of the 
discharge of the said John Charles from the 
Charleston city prison, I received a receipt, a copy 
of which I annex: 

Cuarceston, (S. C.,) October 20, 1823. 

Received of Captain Felt two dollars, for taking 
up a free person of color out of brig Lion, under 
the act of 1822, for Sheriff C. D. 

Tuomas P. Harvey. 

I would further say. that, notwithstanding the 
charge of 374 cents per day, which I was informed 
was for board, the man complained to me that he 
was not supplied with victuals sufficient to sus- 
tain him, and 1 then provided him meat and bread 
from my own stores. t 

The foregoing facts I am ready to declare under 
the solemnity of an oath. 

Respectfully, one of your constituents, 


JONATHAN P. FELT 


i i Messrs. Cohen & 


iil For maintenan 
$4 874 | 


Boston, September 21, 1850. 


| Sra: I take the liberty of forwarding the en- 
closed, thinking that they may be of use to you 
on the subject of imprisonment of free colored 
men at New Orleans. I presume every ship- 


l should not wish to have my name used in con- 
nection therewith, nor would it be necessary, as 


| for jail fees, would, 1 presume, be quite sufficient. 
Respectfully, your obedient servant. 

New ORLEANS, March 11, 1850. 
Ship Ariosto, To Parish Prison, Dr. 
for maintenance of one free man of color 


| three days, at 50 cents.. .ssssesssere $1 50 
i| For admission and discharge........... 150 
j For Recorder’s fees, Municipality No. 2 5 00 
| For medical attendance, — visits at $— per 
IE” WISI siteesctxeaade anier asas 0 00, 
|i For clothing. ..ccsececscceeseeeeeeeee 0 00 
i| For hospital—days, at 12} perday....... 0 00 
| 8 00 


$ 
CHARLES KILSHAW, Sheriff. 


| 
| 
| Received payment, 
| Ship Ariosto and owners, 
i! For jail fees as per tariff on David Law- 
| rence, confined from 6th to 28h of 
| March, inclusive..............0e0ee $13 00 
| Received payment, 
C. K. WISE, Dep. Sheriff and Jailer. 
| New Oreans, March 28, 1845. 
| 


STATEMENT SENT FROM SALEM, MASSACHUSETTS. 
‘} On the 10th of last January, the barque Europa, | 
li Captain Nathaniel Brows, sailed from Boston. 
|| On the fourth day out she was dismasted, and on 
|; the 6th of February put into Savannah in distress, 
j On the 10th Captain B. writes to his owners in 
Í this city as follows: “ The authorities of the place 
i have taken from me the steward and cook, and 


ji been obliged to hire two others, at 75 cents each 
per day.’’ The entire expense to the owners for 
i jail fees, hire of substitutes, &c., was between one 
hundred and fifty and one hundred and sixty dol- 
lars. We have before us the originals of the jail 
bills, and subjoin copies as curiosities, viz: 
Captain Nathaniel Brown and owners of the ship | 
Europa, 


1850. 


; Chatham county, George Johnson (stew- 
| ard) and Edward Johnson (cook)...... $ 
| Received payment, 
i THOMAS B. MAXWELL. 
! SAVANNAH, 14th March, 1850. 
Fosdick, for barque Europa, 

To Savannah Jail, Dr. 
ce and fees of George and Edward 
Johnson, stewards. 


| For key for two.....-..00e PET ete ate $2 50 
ii For rations 36 days, at 47 cents per day for 

CWO sire deve teas wise ee anise cde sues .. 33 84 

|| For whipping.....s-sessesssesecesoeee 00 00 


senssa dersiee? 0000 


i of the Family”’......... 
i riso azo 0000, 


i| For guard-house fee.... 


| Flor officer’s fee... cc cece ee ececeeees 


i For physicians’ fee, G. Johnson, $8 30 

L E. Johnson, 7 50 1 ” 
$51 84 
i Cash advanced by deputy jailer...... 3 05 


Received payment, ¢ 
ISAAC D. LYON, Jailer, C. S. 


Í SAVANNAH, March 14, 1850. 

| Barque Europa and owners, 

To Thomas B. Maxwell, Dr. 

George Johnson (stew- 

i! ard) and Edward Johnson (cook).......$3 00 

Drayage of their clothes. .....-.2cseee cues 
Received payment, 


Hon. R. C. WINTHROP: ; 


|! the name of the ship, as expressed upon the bill | 


owner who has had vessels at the South can pro- :! 
cure similar vouchers. You will observe that they |: 
are dated 1845 and 1850. i 


To Parish Prison, Dr. } 


Í 
| 
i 


_ man on board the vessel to guard h 


Extracts from the opinion of the Hon. William John- 
son, delivered on the Tih August, 1823, in the case 
of the arrest of the British seaman under the third’ 
section of the State act entitled -“ An act for the 
better regulation of free negroes and persons of 
color, and for other purposes,” passed in December 
last, (Charleston, S. C.) 

t Certain seizures under this act were made in 
January last, some on board of American vessels, 
and others in British vessels; and among the lat- 
ter one very remarkable for not having-left a single 

er in the cap- 


tain’s absence.” * 


«Two questions have now been made in the 
argument—the first on the law of the case, the sec- 


: ond on the remedy. 


“On the unconstitutionality of the law under 


‘ which this man is confined it is not too much to 


say that it will not bear argument; and I feel my- 


| self sanctioned in using this strong language from 
© considering the course of reasoning by which it 


has been defended. Neither of the gentlemen has 
attempted to prove that the power therein assumed 
by the State can be exercised without clashing 
with the general powers of the United States to 
regulate commerce; but they have both strenuously 
contended that, ex necessitate, it was a power which 
the State must and would exercise; and, indeed, 
Mr. concluded his argument with the dec- 
laration that, if a dissolution of the Union must be 
the alternative, he was ready to meet it. Nor did 
the argument of Colonel deviate at all from 


‘the same course, Giving it in the language of his 


own summary, it was this: South Carolina was a 
sovereign State when she adopted the constitution; 
a sovereign State cannot surrender a right of vital 
importance; South Carolina, therefore, either did | 
not surrender this right, or still possesses the pow- 
er to resume it; and whether it is necessary or 
when it is necessary to resume it, she is herself 


: the sovereign judge. 


i| placed them in jail for safe-keeping, and I have . 


“ But it was not necessary to give this candid 
exposé of the grounds which this law assumes; for 
it is a subject of positive proof that it is altogether 
irreconcilable with the powers of the General Gov- 
ernment, that it necesssrily compromits the public 
peace, and tends to embroil us with, if not sepa- 
rate us from, our sister States; in short, that it 
leads to a dissolution of the Union, and implies a 


, direct attack upon the sovereignty of the United 


States. 
“Let it be observed that the law is, ‘if any 
vessel’ (not even the vessels of the United States 


| excepted) ‘shall come into any port or harbor of 


this State,’ &c., bringing in free colored persons, 
such persons are to become ¢ absolute slaves; and 


: that without even a form of trial, as I understand 
;; the act, they are to be sold. 
. the sheriff is vested with absolute power, and ex- 


By the next clause 


pressly enjoined to carry the law into effect, and 
is to receive the one half of the proceeds of the sale. 

* The object of this Jaw, and it has been so ac- 
knowledged in argument, is to prohibit ships com- 
ing into this pert from employing colored seamen, 


. whether citizens or subjects of their own Govern- 


ment or not. Bat if this State can prohibit Great 
Britain from employing her colored subjects, (and 


i she has them of all colors on the globe,) or if at 


liberty to prohibit the employment of her subjects 
of the African race, why not prohibit her from 
using those of Irish or of Scottish nativity? If 
the color of the skin is to preclude the Lascar or 
the Sierra Leone seaman, why not the color of his 
eye or his hair exclude from our ports the inhabit- 
ants of her other territories? In fact, it amounts 
to the assertion of the power to exclude the sea- 
men of the territories of Great Britain, or any 
other nation, altogether. With regard to various 
friendly nations, it amonnts to an actual exclusion 
in its present form. Why may not the shipping 


_of Morocco or Algiers cover the commerce of 
| France with this country, even at the present cri- 


' sis? 
© State of Massachusetts might lately, and may per- 


50. 


Their seamen are all colored; and even the 


haps now, expedite to this porta vessel with her 
officers black, and her crew composed of Nan- 
tacket Indians, known to be among the best sea- 
men in our service. These might all become slaves 
under this act. 

‘* But to all this the plea of necessity is urged; 
and of the existence of that necessity we are told 


THOS. B. MAXWELL." $ the State alone is to judge, Where is this to land 
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us? Is it not asserting the right in each State to 
throw. off the Federal Constitution at its will and 
pleasure? If it can be done as to any particular 
article, it may be done as to all; and, like the old 
Confederation, the Union becomes a mere rope of 
sand. But I deny that the State surrendered a 
single power necessary to its security against this 
species of property. What is to prevent their be- 
ing confined to their ships, if it is dangerous for 
them to go abroad? This power may be lawfully 
exercised. To land their cargoes, take in others, 
and depart is all that is necessary to ordinary com- 
merce, and is all that is properly stipulated for in 
the convention of 1815, so far as relates to seamen. 
If our fears extend also to the British merchant, 
the supercargo or master being persons of color, | 
acknowledge that as to them the treaty precludes 
us from abridging their rights to free ingress and 
egress, and. occupying houses and warehouses for 
the purposes of commerce. As to them, this law 
is an express infraction of the treaty. No such 
law can be passed consistently with the treaty, 
and, unless sanctioned by diplomatic arrangement, 
the passing of such a law is tantamount to a dec- 
Earation of war. 
“ But if the policy of this law was to keep for- 
. eign free persons of color from holding commu- 
nion with our slaves, it certainly pursues a course 
altogether inconsistent with its object. One gen- 
tleman likened the importation of such persons to 
that of clothes infected with the plague, or of wild 
beasts from Africa; the other to that of firebrands 
getto our own houses, only to escape by the light. 
žut surely if the penalty inflicted for coming here 
is, in its effect, that of being domesticated, by 
being sold here, then we ourselves inoculate our 
comniunity with the plague; we ourselves turn 
loose the wild beasts in our streets; and we put the 
firebrand under our own houses. If there are evil 
persons abroad who would steal to this place in 
order to do this mischief, (and the whole pro- 
visions of this act are founded in that supposition, ) 
then this mode of disposing of offenders by de- 
taining them here presents the finest facilities in 
the world for introducing themselves lawfully into 
‘the very situation in which they would enjoy the 
best opportunities of pursuing their designs. 

“ Now, if this plea of necessity could avail at 
all against the Constitution and laws of the United 
States, certainly that Jaw cannot be pronounced 
necessary which may defeat its own ends; much 
fess when other provisions of unexceptionable le- 
gality might be resorted to, which would operate 
solely to the end proposed, viz: the effectual ex- 
clusion of dangerous characters. On the fact of 
the necessity for all this exhibition of legislation 
and zeal, I say nothing—I neither admit nor deny 
it. ln common with every other citizen, | am en- 

. titled to my own opinion; but when I express it, 
it shall be done in my private capacity. 

“But what shall we say to the provisions of 
this act as they operate on our vessels of war? 
Send your sheriff on board one of them, and would 
the spirited young men of the navy submit to 
have a man taken? {t would be a repetition of 
the affair of the Chesapeake. The public mind 
would revolt at the idea of such an attempt; and 
yet it is perfectly clear that there is nothing in this 
act which admits of any exception in their favor. 

s Upon the whole, Í am decidedly of opinion 
thatthe third section of the State act now under 
consideration is unconstitutional and void, and that 
every arrest made under it subjects the parties 
making it to an action of trespass,” 


THE WILMOT PROVISO. 


SPEECH OF HON. JAMES McDOWELL, 


In tue House or REPRESENTATIVES, 
Tuespay, September 3, 1850, 


On the bill of the Senate providing for the settle- 
ment of the Boundary of Texas. 

This bill, together with several proposed amendments 
thereto, including one for the imposition of the “ Wilmot 
Proviso” upon the Territorial Governments of Utah and New 
Mexico, being under consideration— 

Mr. McDOWELL said, that at this late 
hour of legislative proceedings upon the mat- 
ters before the House, when the House and 
the country both were weary of any further 


discussion upon them, and were impatient for | 
immediate decision, he felt that notwithstanding 


his own almost habitual forbearance of debate, 
he was now pushing his rights of speech to 
the very verge of offensiveness and intrusion. 
So strong, indeed, was this feeling, that much as 
he had intended and desired to discuss the Senate 
bills when they were first reported to the House, 
and have given to this and some others of them 
such support as he was able, he had relinquished 
his intention to do so, and but for the attempt to 
fasten the “ Wilmot proviso” upon the territorial 
governments, he would not, at this moment, have 
risen to offer a thought to this House. But that 
proviso is in itself so hateful and hated—so revolt- 
ing to the sense of constitutional equality and 
right amongst his own constituents and those of 
every other southern Representative—so filled with 
capabilities and issues of national commotion, and 
it may even be of national conflict and ruin—that 
he considers it his duty, as long as it is here, and 
is deliberately pressed upon ‘this body for adop- 
tion, to do all that he can to resist and to put 
itdown. Hence he has risen now. But before 
he proceeds to the general remarks upon this and 
its associate subjects which he desires to submit, 
and in order to disembarrass them from any con- 
nection with a topic so unimportant to the House 
and to the public as himself individually, and 
to which he is somewhat constrained to refer, 
he considers it proper to say at the outset, 
that. it was his fortune, eighteen or twenty years 
ago, when a member of the House of Dele- 
gates of Virginia, to make a speech in that body 
upon the institution of slavery, in which he in- 


| quired into and exposed its nature, claims, and 


consequences, with the fearlessness and freedom 
which became him, as he believed, in his double 
capacity of citizen and delegate. Portions of his 
speech have, again and again, during the present 
and past sessions of Congress, been referred to by 
gentlemen in the other wing of the Capitol as well 
as in this, always, so far as he has noticed, with 
overwrought compliment, bat almost always, too, 
with the apparent purpose of finding in them some- 
thing to justify their own opinions and course, and 
to contro! or tocondemnhis. Whatever that speech 
is, Mr. Speaker, (said Mr. McD.) [ mean to leave it 
to itself, unrevoked, unchanged, and undefended. 
Whether its sentiments be true or false, wise or 
foolish, it is at least, undeniable that they were 
spoken at the right place, to the right audience, 
and invoked action of the right parties. They 
were addressed to the people of Virginia, through 
their Legislature; to those “who had established by 
their laws the institution spoken of, and who, and 
who only, within the limits of their State, had any 
rightful authority to modify, abolish, or maintain 
it. If the relation of Congress to this subject, in 
authority or in any other respect, were the same 
with that of the Legislature of Virginia, it would 
be obviously fair and just in that case, but in that 
only, that my opinions and course upon it in that 
body should be held up for acknowledgment or dis- 
avowal in this. 

Whatever the opinions I have expressed or en- 
tertain upon the institution of slavery in the ab- 
stract, I have never doubted for a moment, thatas 
the white and the black races now live together in 
the southern States, it is an indispensable institu- 
tion for them both. Physical amalgamation be- 
tween them is impossible, and would be ruinous if 
it were possible. Political and civil amalgama- 
tion, allowing an equality of power in the govern- 
ment, and of rights under it, is just as impossible; 
and though thought of and attempted in a few of 
the States, where the number of blacks, instead of 
being equal to or greater than the whites, asin some 
of the southern States, amounts to but a small per 
cent. of the whole, has even there been rejected 
as inadmissible and improper. Emancipation, with 
rights of residence and property, but exclusion 
from social, civil, and political equality, would 
conduct, sooner or later, through the irrepressible 
heart-burnings and passions of human nature, toa 
war of colors, the bloodiest and cruelest of all wars, 
because founded upon an ineffaceable distinction, 


and therefore only capable of being stopped by | 


the extermination of one or other of its parties. 
Regarding this as the dreadful, but inevitable fa- 


i tality of giving freedom to the southern slaves 


without removing them to some other land, I can- 


not and do not doubt but that their present condi- 
tion is the only happy and suitable one for them- 


. selves or their masters, as long as they live together in 


the same community; and that melancholy, in some 
of its aspects, as it may be, theirs is a case in which 
the restraint by the power of one man over the 
rights and liberty of another is a wise and benefi- 
cent one for the safety, the prosperity, and the life 
of both. 

The public policy in regard to this institution 
(said Mr. McD.) which is strikingly inculcated by 
its development and progress, is just that which 
every rational and temperate consideration of it 
will confirm, and that is, simply, to let it alone. 
Though it entered, insome sense, into our Confed- 
eration, and makes up some of the fundamental 
guarantees in our present Constitution, yet during 
the whole existence of our Government, for sixty- 
five or seventy years, it has never been the occa- 
sion of any national disturbance, except when it 
has been made the subject of aggression for politi- 
cal ends. On the contrary, it has coexisted through 
out the whole of that time with a growth in public 
wealth, power, and greatness, and with an indi- 
vidual happiness, safety, and prosperity, neither 
of which, it may be confidently said, has any equal 
in any other country or age. Then let it alone; 
leave it with every responsibility it may impose, 
every remedy it may demand, every pressure of 
difficulty or danger it may reach ,-—leave it, with all 
of its consequences, to the wisdom, interest, and 
conscience of those upon whom the providence of 
God and the Constitution of the country have cast 
it. 

Be assured that until it is competent for Con- 
gress to go with its power into the slaveholding 
States, and exert it there over master and slave, 
all its tamperings with slavery in the Territories, 
or in this District, in order to weaken, discourage, 
or break up the institution, will never be effectual 
for anything but mischief, wrong, and disaster. If 
it is an ordinance of Heaven, as some suppose it 
to be, it is, in that case, the wisest philosophy and 
religion to leave its development and solution to 
the power that ordained it. But if an ordinance 
of man only, then, too, it is wisest and best to 
leave it to those who are identified with its inter- 
ests and dangers, and not to others who are dis- 
connected from both. ; 

Mr. McD. then said, that in addressing himself 
to the “ proviso,” as he would now do, he would 
discuss it in a few of its leading aspects only. And 
first, he objected to it that it was not only an un- 
constitutional, and, as to the free States, an un- 
necessary measure, (points that he had, in some 
degree, examined on a former occasion in this 
House,) but that it was a harsh, offensive, and 
dangerous violation of the equal rights of the States, 
and of the citizens-of the States. 

The first great political effect of it is to establish 
a principle which will not only give to the free 
States all the territory that now belongs to the 
Union, but all that may ever belong to it hereafter. 
Whatever territory, in the vicissitudes of our na- 
tional career, may be acquired by war, diplomacy, 
annexation, or other act of Government—all of it, 
under this principle, is to pass into the hands of 
the northern or free States; whilst the southern— 
no matter what their contributions of means, tal- 
ents, exertions, or anything else, to secure it—no 
matter though they stood in the front rank of sac- 
rifice and of service in the day of acquisition—yet 
must they fall back into the rear-rank in the day ` 
of remembrance and reward, and there, disowned, 
mortified, and thrust out from their associates, 
look for their share of the national wealth in 
the honor of their copartnership connection, and 
in the burdens, buffetings, bruises, and wound- 
ings of spirit which that copartnership may im- 
pose. Fasten your proviso upon the territorial 
bill before us, with the avowal, upon your part, 
that it is the beginning of your system of “ eternal 
non-extension’”’ against slavery and slaveholding 


: States, and what is it but the direct division of our 


| 


States into two great classes, one of which only is 
never to advance in numbers or extent, and both of 
which are to become moreand more offensively dis- 
tinguished from one another every day by deepen- 
ing hostilities of sympathy and interest? Whatisit, 
in truth, but a clear, direct, deliberate disunion act, 
not conceived, as Mr. McD. believed, ina disunion 
spirit, nor looking to a disunion object, but capa- 
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ble of working out no other result, and pressed | 
upon us, too, ata moment when everything which 
wisdom can suggest or patience and patriotism | 
can bear, will not be more than enough to keep 
the Union together? If the position of North and 
South, in the matters now pending between them, 
had been reversed—if the South had stood in the 
place of the North, having twice its territory, twice | 
its population, and all the majorities which our | 
political system admits of, and thereby having the 
absolute control of the Government in its own 
hands, and entertaining withal the most unap- | 
peasable hatred of its anti-slavery institutions of ! 
labor and society—if the South, being thus sit- 
uated, had not only proposed to bind the North ; 
hand and foot to the territorial limits which itnow 
occupied, and to exert every power of the Gov- 
ernment to prevent, as much as the breadth of its 
little finger, from being stretched beyond the walls | 
of its territorial prison, but to exert the same power | 
to take to herself all the territory now held by the | 
United States, and all it may ever hold, for the 
purpose of establishing an endless multiplication 
of slaveholding States upon it,—had the South 
made such a proposition for such a purpose, and 
followed itup by a relentless assault at this spot 
for months together upon the tastes, morals, | 
habits, and institutions of the North, could you, | 
who represent her, in candor say that your con- 
fidence in the equity and equitable intentions of 
the South was not shaken? Nay, would not your 
indignation and resentment have boiled over upon 
her? Would you not at once have told her that 
her proposition was not only inadmissible but in- | 
sufferable—not only inequitable bat insolent, and 
made in utter contempt of those covenant rela- 
tionships of which it was the utter destruction | 
And so thinking of it, would your people have haf 
no tongue to speak out the thought? Would they 
have laid silently and passively by, and permitted 
a great anticipated wrong to be pushed on to its 
worst before they would have risen up to remon- 
strate and resist? Would Faneuil Hall have been 
voiceless and dumb, whilst measures were going 
forward in this body directly calculated, if not de- 
signed, to impair the rights, interests, and power | 
of Massachusetts? No, Mr. Speaker; if the South 
had but made this proposition, (which is just that | 
of the North to her,) and pressed it with every 
influence and. power she could have commanded, 
there is not a spot of New England that would not 
have glowed like a living coal. Nor is there a 
single spot inthe far and the free West where the 
people would not have risen up instantly and indig- 
nantly to resistand resent ascoming from the South, 
but affecting them, the very measures which they 
have for years past been striving so strenuously 
and anxiously to fix and fasten upon her. 

You cannot wonder, then, that she, who has a 
“pulse to riot and a blood to glow’? as well as 
yourselves, should have had her feelings moved to | 
their innermost depths at the dishonoring and de- 
spoiling schemes which have been maturing against 
her, or that, being so moved, she should here and 
there have poured out those feelings in terms of 
exasperation, bitterness, and defiance. But pass- 
ing from this aspect of the subject before us, 
(which, in truth, said Mr. McD., is rather too ex- 
citing for the perfect calmness that it was his wish 
and purpose to maintain,) he would say of the 
proviso, in the next place, that it puts the South 
ina situation which makes it certain, that do as 
she will in regard to it, she is sure to be a sufferer. 
If her citizens, in order to get their share of a com- 
mon estate, go into the Territories, they must, under 
this proviso, leave their slaves behind them, and 
thereby increase that actual or tending over-propor- 
tion of blacks to whites, in the slaveholding States, | 
which isan increasing evil in the system of slavery | 
that has always been felt and known as the most | 
threatening and irrepressible of any other. But | 
as this evil, in the natural progress of population, | 
is of gradual and slow development, it carries 
along with it its own means of mitigation and re- 
lief. The operation of that proviso, however, 
going to the removal of the master and the reten- 


T 
i 


tion of the slave in his place, takes away all such || 


means of mitigation and relief, and brings on this | 
evil of an over number of blacks instantly and ir- 
reparably. And this itdoes, not simply by cban- 
ging the relative number of the two races and thus | 
the basis; of increase, but by enabling the black 


| establishment of slavery upon it. 


race, as the result of this increased disproportion, 


to absorb into itself all the common and all the || 


handicraft labors both of the field and the shop, 
and thereby compel whole masses of laboring | 
white people to seek for employment and subsist- 
ence in other States. Every emigration, therefore, 
which can take place from the South, under the 
proviso, can have no other effect upon it than that 
of crippling and exhausting it in its highest capact- 
ties of well being, by stripping it of its best popu- 
lation, and leaving its worst behind. Thus opera- 
ung, the alternative which is held out to the South 
by the proviso is just this: either that her citizens 
shall not go under it to the Territories at all, and so 
the South have no more direct participation in 
them than if they had never been acquired, or that 
if they do go, it shall be upon terms onerous, per- 
haps, to themselves, and certainly disastrous to 
their States. 

Look at the consequences of this proviso meas- 
ure as they affect the property and security, and 
go to unsettle, in vital respects, the whole social 
structure of the slaveholding States: and does it 
not occur to gentlemen here, that its enactment 
would be virtually the exercise, by the General 
Government, of high powers of legislation within | 
the borders and upon the affairs exclusively be- 
longing to State jurisdiction? But if this is denied, 
can it be said of this Government, when it exer- 
cises its power over a public property in such way 
as to render its use easy and advantageous to a 


portion of the States, but inconvenient and even | 


disastrous to another portion, that it is honestly 
and equitably fulfilling its high trast of applying 
its powers for the common honor and interests of 
a common country ? 

There is yet another objection, Mr. Speaker, to 
this “proviso,” which Mr. McD. said was so 
especially offensive to the judgment and feelings 
of southern people, that though often commented 
on, he could not pass over without a remark or 
two; and that is, that it destroys all individual 
equality between the citizens of the slaveholding 
and the citizens of the free States, in the use and 
enjoyment of a common property. Is that so? 
But first, Mr. Speaker, the South is told, that 
whatever the effect of this proviso or restriction 
upon slavery, she has on two solemn occasions 
agreed to it heretofore—once in the ordinance 
of 1787, and then in the Missouri compromise of 
1819—and is thus estopped by her own acts from 
making any objections to itnow. Itis true that 
on the occasions mentioned, which were those of 
great national exigency and trial, the South, acting, 
as it is believed, upon the’principle that the public 
safety is the supreme law, did agree to this restric- 
tion. And this agreement is an estoppel to objec- 
tions! Take this idea in the abstract, and will 
any one say that it is sound and satisfactory logic 
to infer, that because one of two great parties 
agreed, ina case of extreme international difficulty, 
and as a special provision to meet and relieve it, 
to take less than its full rights wonld entitle it to, 
that therefore these rights are extinct and can 
never be set up or maintained by that party again? 
Take this idea as a practical one, and who is there 
that will not say that this double relinquishment 
of a part of its rights by one great geographical 
party of the United States for the benefit of the 
whole, is not merely enough to discharge it from 
all further demands of a like kind, but enough also 
to lay all other geographical parties under the 
clearest obligations of reciprocity and of honor to 
perform kindred services for the country, when- 
ever kindred occasions should exist to require 
them? If such acts of national generosity nobly 
rendered, to protect and to save a people at their 
hour of utmost need, are to be followed up by ex- 
actions and outlawry upon the rights and feelings 
of those who perform them, then will the strong 
spirit of a nation’s ultimate reliance be stricken 
down and broken. 

As to the ordinance of ’87, a word or two may 
be offered. 

Before the Northwestern Territory was ceded by 
Virginia to the United States, and whilst it re- 
mained as a component part of her domain, it will | 
not be denied that it was competent to that State, 
as sovereign proprietor, to establish or to refuse the 


denied that it was just as competent to her to 
do the very same thing by conditions of cession, 


Nor will it be | 


| be tound. 


| tended to recognize and provide for. 


i are prohibited. 


when ceding away her proprietorship to another, 
These are equivalent acts of the same authority. 
The only question of power in- the case is, not 
whether Virginia had the power of creating or pro- 
hibiting the institution of slavery over the North- 
western Territory, (for of that there is no ques- 
tion,) but whether Congress, controlled by the 
terms of the Federal Constitution and aeting under 
them, had the power of binding itself to take and 


| hold the territory under any conditions whatsoever 


upon the subject of that institution? There is no 
express grant of such authority, unless it is to be 
found in the first clause of the sixth article of the 
Constitution, in which it is declared that ‘all debts 


! contracted and engagements entered into, before 


the adoption of this Constitution, shall be as valid 
against the United States under this Constitution 
as under the Confederation; and here, accord- 
ingly, the direct authority is commonly believed to 
The deed of cession for this territory 
having been made under the Confederation, is pre- 
cisely one of those “engagements”? which, it is 
thought, this article of the Constitution was in- 
Suppose it 
to be so, what then? To be valid under the new 
Constitution, it must first have been so under the 
Confederation. This is the precedent condition in 
the care—‘* as valid against the United States under 
this Constitution as under the Confederation”? are 
the terms. What was not valid, then, asan t*en- 
gagement”? under the Confederation, was never 
made so by those terms. 

Now, it is well known to the members of this 
House, that Mr. Madison, in one of the numbers 
of the Federalist, (38:h,) expressly affirms of this 


| cession of the Northwestern Territory, that it 


rested upon the necessity of the ease alone, and 
was entered into by the Congress of the Confeder- 
ation ** without the shadow of constitutional sanc- 
tion.” Mr. Madison does not give the reasons for 
this opinion, as he need not have done, for no one 


| can read the Articles of Confederation without see- 


ing them. 

The compact for the cession of the Northwest- 
ern Territory, providing for the perpetual exelusion 
of slavery from its limits, having been made by 
Congress, in the opinion of this statesman, without 
even the shadow of constitutional sanetion,”® 
and, therefore, incapable of becoming one of the 
valid * engagements” recognized by the present 
Constitution of 89, it follows, that that territory 
was made free by the act of Virginia alone, and that 
whatever the blessings are which have resulted to 
it and its citizens on that account, and which have 


| so often and so ardently been discoursed upon here, 


are to be referred back to her as the legitimate and 
parent source of them all. 

But quitting this digression, Mr. Speaker, and 
going back to the objection stated to the  pro- 


| viso,” that it destroys all equality between the 


citizens of the slaveholding and of the free States 
in the use and enjoyment of a common property. 
Is this objection a true one? 

Appreciating the perfect familiarity of the 
House with this point, Mr. McD. would make 
out the case it presents as briefly as he could. 

Let us suppose, then, that a citizen of Massa- 
chusetts desires to emigrate to, and. settle upon, 
some part of our Mexican territory. He accord- 
ingly goes there, buys a piece of land where it is 
most agreeable to him, and immediately fixes him- 
self upon it with all the property which he pos- 
sesses or which he believes to be best for the im- 
provement and comfort of his new above. A 
citizen of Virginia also desires to emigrate to, 
and to live in some part of this same territory. 
He, too, goes there, buys land and prepares to 
occupy and improve it with all the property, in- 
cluding slaves, which he-can command; but when 
in the very act, as you may suppose, of seating 
himself in, and enjoying his new home, he is, forthe 
first time, told by his Massachusetts neighbor that 
he cannot do so until he shall dispose of his 
slaves. ‘*What!’’is the natural exclamation, ‘ is 
not this the land of the United States?”  Cer- 
tainly.” ** And are we not equally the citizens of 
the United States and equally entitled, as such, to 
own itand reside upon it with every lawful property 
that belongs to us and that we want to employ ?’? 
t Certainly—every property but slaves; they only 
And in this prohibition no differ- 
ence is made between us; for it is ne more allow- 
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able for a Massachusetts man than itis fora Vir- 
inian to bring a slave into this territory with him. 
Theréfore, we are equals under this prohibitory 
law, though at first sightit may seem otherwise 
to you.” Is not this statement a sophism?. Both 
of these emigrants are citizens of the same coun- 
try;-both seek a home upon the common property 
of that country; one of them with,. the other 
without slaves. 
` The emigrant who has no slaves, who never 
had any, who never, perhaps, desired to have 
any, and who never had the right to have any 
under the constitution and laws of the State from 
which he came, goes into the territory, buys, 
builds, and settles where, he pleases, without a 
word or question or a moment of delay. Butthe 
other emigrant who has slaves—who has always 
had them, and who has always had the right to 
have them under the constitution and Jaws of his 
State—is not permitted to settle in the same way, 
but is first required to give up his slaves, no mat- 
ter what the inconvenience, or what the sacrifice 
of interest or of feeling, even to the slaves them- 
selves, which it may produce. Can you say that 
these two citizens stand, in all that is essential to 
the use and enjoyment of a common right, upon a 
footing of perfect equality with one another? Can 
you say that they have the same facilities and en- 
couragements to seek for and possess themselves 
of acommon property? Is not one of them dis- 
couraged, incommoded, and hindered in this ob- 
ject? And is not every hindrance to its whole 
extent, be it little or much, just so far an abridge- 
ment of right? Why, the whole Jegal idea of a 
right is, thatit is one which can be enjoyed un- 
molested, undiminished, and freely. An obstruc- 
tion thrown in the way of such enjoymeat, if 
done by an individual, isan offence for which he 
is liable to action of law and payment of damages. 
If done by a government, itis in the very nature 
of confiscation, and is jüst as allowable in prin- 
ciple, though it is less lawleas in degree, when for- 
bidding the removal of aslave into a Territory, 
than the removal of his master. 

In the case put of the emigrants from Massa- 
chusetts and Virginia, is not one of those hindered 
and embarrassed by conditions of settlement which 
are very onerous to him, but not in the least so to 
the other?. Is not that one required, before he is 
allowed to settle upon one single acre of the land 
which belongs, individually, as much to him as to 
anybody else, that he shall first give up another 
right of his own which he holds under the consti- 
tution of his State, and under the guarantees of 
that which we profess to administer here? Is he 
not required to abandon one right as the condition 
of using another, whilst no kindred condition, nor 
one of any kind at all, is required of the other 
How, then, can you say that these emigrants are 
equal—that no difference is made between them 
in the use of a property which they hold alike, 
and by the act of a Government which is bound to 
treat them alike? How can you say this, and 
think this, when the contrary is so obviously the 
case? 

No doubt many are misled upon this point by 
the idea, that because all persons, after going into 
the Territory, are under the operation of the same 
anti-slavery law, therefore, there is no inequality 
amongst them. This is true after they become 
citizens ofthe Territory. But the inequality which 
this “ proviso” produces is established against the 
slaveholding citizen before he goes in it. It is put 
upon him as the precedent condition of his going 
there atall, Ltis in our original position of citi- 
zens—citizens of the respective States, and before 
our entrance into the Territories is attained, that 
this anti-slavery scheme makes the distinction of 
rights which we complain of. It is here in this 
position that this scheme assails us—assails us by 
proposing to you, who hold the Territories only 
as a trustee for the benefit of all the States, the 
passing of alaw which shall deprive every slave- 
nolder in America of any personal participation in 
them, except upon the surrender of rights which 
he holds under the recognition of both the Federal 
and State Constitutions, but which law, at the 
same time, shall throw them wide open to all the 
rest of mankind, without question, condition, or 
restraint. If this would not be inequality amongst 
equals in the administration of an equal right, it is 
impossible for the human understanding to con- 


ceive, or for human government to enact what 
would be. i 

Still, there are those amongst us who consider 
the passing of such a law right and proper. But if 
it is right and proper—if it is constitutional and 
ust to regulate the rights of settlement in the Ter- 
ritories on the slaveholding principle, is it not 
equally so to regulate the appropriation of the 
moneys which arise from the sale of these territo- 
ries upon the same principle? What is the differ- 


ence between refusing to a citizen of Florida the | 
right of settling upon your territory of New Mex- | 


ico, except upon the surrender of his slaves, and 
refusing to appropriate a single dollar for which 


that territory may be sold for the uses of Florida, | 


except upon thesurrender by her of her slavehold- 
ing system? There seems to be no good reason 
why you may not just as well demand of a south- 
ern State that she shall give up her slaveholding 
rights as the condition of appropriating any part 
of the land proceeds to her benefit, as demand of a 
southern citizen that he shall give up his share of 
these rights as the condition of allowing to him an 
acre of the Jand itself. 

In fact, this whole plan of restriction upon a 
particular property is a plan of inequality amongst 
emigrants; and nothing else can be made of it, as 
long as it is agreed that the territories are the com- 
mon property of the United States, and Congress 
the common Government of the States and the 
people to administer it. If the territories are, in- 
deed, common property, then the exclusion from 
their use of any part of the people by conditions 
not affecting all of them alike, is clearly and offen- 
sively unequal. And are they not common prop- 


lation to that effect, and the rest of them are no |: 


less so by necessary operation of the constitutional 
provisions under which they have been acquired, 
and can only be held. 
quished ‘by the several States that claimed them, 
were so relinquished by deeds of cession which set 
forth, with scarcely any variation of language, that 
they were to be held for ‘* the common use and ben- 
efit” of the United States, the ceding State in- 
eluded. The tenure of those is thus fixed by com- 
pact. And without resorting to any analysis of 


the Constitution to show that the tenure of all the į} 


territories is obliged to be the same with those—for 


the common use and benefit—it would be more |} 


conclusive, perhaps, to prove, from the records of 
the Government, that such has been the judgment 
and action of our ancestors concerning them. 
When Virginia, responding to certain overtures 
from Congress upon the subject of her western 
territories, proposed, in 1781, to make a cession of 
the northwestern portion of them upon the several 


i 
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whole, that, therefore, they vested, in every prin- 


! ciple of reason and justice, in Congress for the gen- 


eral benefit of the Union it represented: are they 
not just as truly the terms, and the only terms by 
which the war acquisitions of this day can be de- 
scribed? And do these acquisitions not belong just 
as certainly, on the same principles of reason and 
justice, to Congress, as the common and representa- 
tive government of the States and the people, and 
so belong to it for their general benefit? How 
else can our war acquisitions, and the rights which 
proceed from them, be more accurately described 
and defined? Are they not made now, as then, 
by the cammon blood and treasure of all? and 
what are they, therefore, but the common property 
of all? and how can they vest but in the common 
government of all, by virtue of whose authority 
they were made? and to what end can they be ap- 
plied, but to the common use and benefit of all? 

Upon this sound view of the revolutionary case, 
New Jersey, and her associates, demanded that 
there should be no withholding by one of the 
States, nor, consequently, by any fractional num- 
ber of them, of the acquired territory; but a full 
and unconditional surrender of every part of it to 
the whole of the States, that the whole of them 
might share in its uses and advantages alike. And 
this, because of its indisputable justice and expe- 
diency both, there is much reason to believe, was 
the very ground on which Virginia, impelled, also, 
by her habitual generosity, ultimately abandoned 
the condition complained of, and gave up her terri- 
torial domain precisely in the way that Congress 
had desired. Her claim to the territory as astrictly 


l: legal one, was believed, by those who directed her 


| erty? Many of them are made so by actual stipu- i 


r 


Those that were relin- : 


councils and were entitled to her confidence, to be 
@erfectly valid. Mr. Jefferson said it was. Mr. 


i Madison said it was, and called the opposition 


which was made to it in Congress, (as will be seen 
in his published letters,) ‘*a factious and unprinci- 


i pled opposition’’—words of unparalleled. harsh- 


conditions which Congress had suggested, but | 
with a superadded one of her own, her proposition | 


was so hateful to several of her sister States that 
they frequently and indignantly remonstrated 
against it; and not only that, bat refused, on ac- 
count of it, to sign the Articles of Confederation; 
and so continucd to refuse until the Confederation 
itself was in danger of falling to pieces. 
boldly declared the territories to be the common 
property of allthe States; and as such, belonging 


to them, not qualifiedly and conditionally, but ab- | 
solutely and of right; not for the aggrandizement || 


of any one ora few, but for the common use and 
benefit of them all. 
chartercd limits of Virginia, they nevertheless re- 
garded these territories as being, in fact, the Crown 
lands of the King of England, as thereby put into 
issue by the war of independence, and thus falling 


| to the confederated parties generally, as the spoil | 


of successful revolution. 


« We cannot be silent, (says New Jersey, in her : 


‘legislative remonstrance upon this subject, of 


‘herself by the unjust detention of that property 
‘which has been procured by the common blood 
© and treasure of the whole; and which, on every 
‘ principle of reason and justice, is vested in Con- 
‘ gress for the use and general benefit of the Union 
t they represent.” 

If these clear and strong terms by which New 
Jersey describes the territorial acquisitions of the 
Revolution (supposing the territories to be really 
Crown lands) are the right ones, and if her deduc- 
tion is also right, that as these acquisitions were 
made by the common blood and treasure of the 


Though lying within the i 


They | 


| § June, 1783,) when viewing one State aggrandizing | 


| perverted views of particular parts. 
| therefore, to prevent this, and to make the Gov- 


ness for him. And since their day, the Supreme 
Court of the United States has sanctioned their 
opinion, in a casein which the chartered limits, or 
territorial rights of Virginia were put in contest. 

The prominent position of New Jersey in this 
matter of the territory is referred to, not only be- 
cause it is exactly in point, but because it is hoped 
that her present representatives will not repudiate 
and disown its wisdom, but will cheerfully give 
their voice to reavow and confirm it. 

We of the South, with even clearer justice, stand 
this day upon the former ground of New Jersey, 
and demand, as she did, that there shall be no 
holding back of anything that is due; no distinc- 
tion of rights amongst parties that are equal; no 
endowments of some and distranchisements of 
others; but full protection and perfect equity to all 
in their use, enjoyment, and appropriation of a 
common estate. Can you give her less than this, 
and yet fulfill the Constitution, and do the justice 
it intends ? 

None knew better than the framers of that in- 
strument, many of whom were lawyers of the 
highest national eminence, how possible it was for 
its general objects to be sacrificed by plausible but 
In order, 


ernment correspond in its action with what it was 
intended to be, they declared, in the most emphatic 
and authoritative manner, that ‘* nothing contained 


| fin the Constitution should be so construed as to 
if prejudice any of the claims of the United States, 
l; ©or of any particular State.’’ 


I In this they provi- 
ded a practical, simple, and comprehensive test by 
which to judge of and to restrain the evils of con- 
struction, and to secure the Constitution in the 
fulfillment of its objects. No matter how clearly 
at first view any proposed measure might seem to 


| He within the range of constitutional sanction, yet, 


if at last it was seen to involve in any of its bear- 
ings even the smallest prejudice to the United 
States, or to any particular State, it stood, ipso facto, 
inadmissible and forbidden. How is it with the 
“ proviso,” when tried by this test? Does not the 
permission which it gives to emigrants to introduce 
into the Territories every kind of property which 
they may choose, excepting only the slave prop- 


erty of the South, carry along with it no prejudice 


to the claims of the South?—claims to have her 
property rights, and the property rights of her cit- 
izens, protected and respected ?—~claims which are 
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fundamental to every well-governed State? Does 
such repudiation ef the property of a State, affect- 
ing its uses and its value, create no prejudice against 
the claims of that State? If it does do so, as it 
obviously does, then is it interdicted by this pro- 
hibitory clause of the Constitution, and eught to 
be abandoned. 

Besides, is ıt forgetten that whenever, under one 
system of double constitutions, one fer federal 
and one for local purposes, acitizen has any inter- 
est lying without the cognizance or jurisdictional 
limits of his State, but within those ef the Federal 
Government, he hag the very same right to call 
upon that Government to protect it that he would 
have to call upon the State to do so, if it were em- 
braced by its authority? Of this nature is the 
interest which every citizen of Virginia has in the 
Territories, and his right to go to them and live in 
them as he chooses; and this interest and right of 
his, it is as much the duty and business of the 
Federal Government to make good to him, and 
that without hindrance or disadvantage of any 
kind, as it would be that of Virginia if the Terri- 
tories were hers. 

Re'ying upon these and other grounds, which 
he had no time at present to submit, Mr. McD. 
appealed with earnestness and with confidence 
to Congress to maintain all the immunities of the 
Donstitutisa, and so relieve the South from the 
flngitious wrong which the ‘proviso’? threatens 
against her. We of the South have bated nothing, 
but borne to the uttermost with others every sacri- 
fice and burden which our territorial acquisitions 
occasioned. We demand, therefore, to have meas- 
ure for measure—to share to the uttermost with 
others also in the benefits which these acquisitions 
Save brought. Above all things do we hope to | 
be spared the indignity of being asked to submtt 
go conditions in their use, which neither our rights | 
nor our feelings can warrant—conditions, t00, 
which we are almost the only people in the world to 
be insulted by, and yet the only one who areas fully 
entitled as you who threaten us, to be shielded 
and exonerated from. 

The felons who are annually disgorged upon 
our shores from European dungeons; the foulest | 
and most unwashed of that vast multitude which 
comes upon us, throng after throng, from the 
whole earth— Parthians, Medes and Elamites, 
Jews, proselytes, Cretes, and Arabians,” no mat- 
ter who or what they are,—all—all are invited to 
go in upon this property, pick, choose, ard live 
upon it where they please, excepting only the 
southern citizens who have given of their money, 
labor, and life to attain it! They only are to have 
the door slammed in their faces, and to be required 
to stand back until they produce their ticket of 
admission. 

When our right to the restoration of our fugitive 
slaves is practically denied us; when our unfortu- 
nate citizens who go into your States to prosecute 
it, relying in good faith upon the Constitation and 
jaws of the Republic upon that subject to aid them, 
and are there received as outlaws themselves, har- 
assed by your officers of justice and pursued and 
overwhelmed by mobs of your people with re- 
proach, insult, viclence, and sometimes even with 
death—when this takes place, we feel ourselves 
wronged, aggrieved and outraged—literally and 
abusively stripped of a right which you who |: 
offend and we who suffer both know to have been |i 
so fundamental to the Union that it never could || 
have been formed without a guarantee to maintain 
it. We remonstrate against this conduct—we do | 
it angrily and indignantly; we consider it a willful 
abandonment of yourconstitational obligations and | 
& grievous injury to our public as well as private 
interests. But we do not feel that it dishonors us. 
Aggrieved by it we are, but it does not wound us 
in that keenest, quickest and most delicate sense so 
characteristic of us as individuals and as a people, |: 
the proud, unconquerabie, exultant sense of every |! 
American heart—that of absolute and inviolable 
personal equality. This you cannot assail with- 
out producing a pang. And yet this is the very 
sense which the ‘proviso’? does assail—which it | 
wounds causelessly and deeply, and hence, for the : 
most part, the convulsions which you see. We |! 
could not claimto be Americans, and we would | 
not be Americans, if we did not resist, as alike in- 
salting and injurious, any exercise, especially any | 
deliberate and systematic exercise of the powers i 
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| manageable subject. 
‘adding that the kindliest spirit is the only suitable 


| do so much to settle it aright. 


_ could call for. 


of this Government by which the rights of 
it, In any matter whatever, were to be dispensed to 
the South upon terms of inferiority to others. 
Such distinctions cannot be endured. Yet such is 
that which your proviso involves—a distinction 
utterly alien to the relationships and the interests 
of the parties, and portending, if imposed, a hateful 
future of strife, hostility, and rupture between 


i them. 


Asa Representative from Virginia, then, he (Mr. 
McD.) invoked the House to threaten that State 
with this measure no longer, but to abandon it 
now and forever. Having mentioned the State of 
Virginia, Mr. McD. was thereby reminded of the 
frequency with which it had been the pleasure of 
gentlemen here to taunt that State with the decay 
of her political fortunes, reproaching her with the 
difference between what she is and what she was, 
and with the difference also, in material wealth, 
between her and some of the younger and thriftier 
States that have sprung up around her. In all 
this he did not think that that Commonwealth had 
suffered in any way or to any extent whatsoever 
that called, under existing circumstances, for retal- 
iation or defence atthe hands of herRepresentatives. 


| Indeed, it would be a very false estimate of the value 


of these reproaches, to deny them the generous im- 


punity of the legal maxim, “ de minimis non curat | 


lex?’ They have done no harm and left no sting; 


| and, though they glared fora moment with signs of 
disaster to the ‘Old Dominion,” yet they have | 
i fallen upon her as the meteoric lights which, 


rising up from regions of swamp and disease, float 
and gleam for a while, and then explode upon the 
earth without jarring, jostling, or disturbing 
for an instant its onward and its massive move- 
ment. Whenever the blow is struck that is hard 
enough to hart, it will be time enough then to 
defend. 

Meanwhile, I commend to the Representatives 


jof Virginia, that they lay their heads calmly 


down upon the pillow of her renown, and enjoy in 
quiet their fortunate birthright ina Commonwealth 
whose long annals exhibit her in many a patriotic 
and proud association with duty and achieve- 
ment, but in no solitary one of improbity or dis- 
honor. I commend also te our assailants the culture 
of a kindlier temper, and the selection of a more 
And may | be pardoned for 


and wise one for us all. No other one at such an 
hour of difficulty as the present can go so far, or 
The more perfect 
our personal intercourse and union with one an- 
other, the more hearty and triumphant will be our 
labors for that national one which is in danger. 


And till that preservation is complete, and that dan- | 
ger gone—till we shallstand on the othershore ofthe | 


Red sea, safely delivered from all the perils of its 
passage, with our precious burden uninjured in our 
arms—till that is accomplished we should belong, 
soul, spirit, and body, to it, without division and 
without distraction wih anything else. It is an ob- 
ject large and grand, and dear enough to absorb 
every faculty that we have, in itself—to shut out 
every alienating and prejudiced passion from the 
heart, and bind us up in a sense of brotherhood so 
real and so consecrating as to make each of us feel 


| that he who doeth the best for the greatest interest of 
! that brotherhood—he who doeth, at this hour, the 


work of the Union in righteousness and in justice— 
he it is who embodies the most precious of all re- 


lations into one, and is our ‘* mother, and brother, ; 


and sister.” ; 
In the early and magnificent day of the fortunes 
of Virginia, when her will was almost the law of 


: the country, and her arm almost its defence, no 
' emergency ever arose in its affairs in which she was 


notready and willing to do or to suffer, to serve or 
to sacrifice, in any way which that emergency de- 
manded, or which the loftiest standard, not of na- 
tional duty merely, bat of national magnanimity, 
if asked for contributions to the 
general good, she gave them in no faltering, hesi- 


‘tating, truekling spirit—trimming, clipping, and 
ii paring them down to the meagrest and most mi- 
serly minimum that might suffice—but laying a ! 


bold and a free hand upon the best of her means, 
she would draw them forth without stint, and, pat- 


| ting them in the hands of the nation, with a bless- 


ing upon them, would say, as she did so, ‘There, 
take that; and if move is necessary, you shall have 


it.” When the country was convulsed with dis- 
sensions upon the subject of the Northwestern 


| Terrstory, (the first of our great territorial. con- 


tests,) and the Confederacy was tottering to disso- 
lation on account of it, she gave’ the whole of 
that territory up, without the reservation of a sin- 
gle acre, except for the satisfaction of the revolu- 
tionary officers and soldiers whom she had gener- 
ously employed in the common cause, upon pledges 
of bounties, pensions, and wages, to be paid by 
herself. Nay, more than this: she not only gave 
up her property in the soil, but she gave up, in a 
great degree, also her share in its common use, by 
Stamping it forever with a domestic policy which 
was not her own. Thus she made it the inex- 
haustible dowry of * free labor and free soil;’’ and 
thus she rocked the cradle, and sheltered the head, 
and nourished the manhood, of many a one who 
has risen up even in this Hall, not to recall the 
beneficence which had blessed him, but to mock at 
the wasted condition which that very beneficence 
had helped to produce. Unlike the Roman 
daughter who gave her own virgin bosom to sus- 
tain the life of her sinking and famishing parent, 
some of our daughter Commonwealths of America 
decry and deride their parent Commonwealth, for 
the weakened condition which her gifts of life, and 
strength, and power to them have occasioned. 
Again, too, when our. Federal Constitution had 


| been wrought out to its present form in all material 


points, except in the representative structure of the 


i! Senate, and when the contests upon that—whether 


it should rest upon numbers or upon States—were 
pressed to an extremity that threatened the instant 


| and inevitable defeat of the whole scheme of the 
| Constitution, and the probable dissolution of the 


Confederacy itself—when this came to be the case, 
and there was no remedy for it but in the conces- 
sion, by the larger or the smaller States, of the 
ground of struggle between them, then it was that 
Virginia, though the firs¢ in political importance-— 
the first in the number and the renown of her pub- 
lic men—the first in territory and in population, 
and in all the capabilities and calculations of a 
progressive and powerful fature—yet renounced 
them all for the common good, and generously 
making the concession which the case required, 
abandoned the principle of numbers for that of 
equality in the Senate, and determined, thereafter, 
to rely upon her equals there for that justice to her 
rights which her own power, upon the principle 
abandoned, would have been so perfectly sufficient 
to have enforced for herself. 

For all this she neither expects nor desires any 
special requital; she is no beggar for the gratitude 
or the compassion or the help of communities who 
have grown rich and great upon her spirit and her 
acts; she makes no suppliant appeal to them nor 
to any other portion of this earth for ‘¢a penny to 
blind Belisarius.” Sheasks for nothing and wants 


| nothing from her associates but that simplest and 
| slightest justice which Governments, or which in- 


dividuals can show to one another—that of immu- 
nity from wrong. This she is entitled to demand, 
and does demand. Isit too much? {sa demand 
so small, yet so righteous and so needful to the 
restored peace of an agitated and contending coun- 
try, too much for the North cheerfully and freely 
to grant to her early friend and ally of the South? 
This South has been the intimate political part- 
ner of you of the North for more than seventy 
years; you have grown up from feebleness to 
maturity together, aiding, comforting, sustaining 
one another at every turn in the career of national 
life, with every resource of means, counsel, and 
arms which either had to give. You of the North 
have found her true and steadfast in every scene 
and every hour that could try her; making your 
friends her friends, your enemies her enemies, 
maintaining your honor as her own, and ever 
ready to back you with her life in every conflict 
of power to which you have been called by the 
passions and the acts of others. Together you 
laid the foundation of your political Union; together 
you worked upon, watched over, and advanced it; 
shaped, selected, interlocked, and clamped all of 
its parts into one solid and massive whole by mu- 
tual counsels for mutual ends: together you bore 
it onward day by day, and as it grew under your 
forming hands from greater to greater, and spread 
out into grace after grace, and towered up by little 
and little into still loftier height aad larger dimen- 
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sions, until at last its colossal head gleamed in the 
sun, and it stood forth upon these ends of crea- 


tion, the praise.and the glory of the whole earth; | 


you ‘still labored upon it, through all this, as at 
` frst, with one object, one heart, one common and 
fervent invocation to the Father of all, that he 
would prosper, preserve, and perpetuate it for- 
ever, ; 
‘Whatever that Union or country is; whatever 
the peace it has bestowed; whatever the develop- 
ments of energy and happiness it has encouraged; 


whatever the radiance it has shed upon the princi- | 


ples of human government; whatever the power 
of organization and defence it has given to the 
spirit and the hope of freedom amongst the masses 
of mankind; whatever the throbbing Jove of liber- 
ty which it has litup in the heart of the world; 
whatever in these and all things else that country 
is, itis the common offspring of the cares, contri- 
butions, counsels, and labors of you both. 

That trae and faithful partner—your co-laborer 
and co-equal, unaltered in her domestic condition 
from what she was when you first knew and cov- 
enanted with each other—that partner, the South, 
stands here to-day, in the persons of her sons, and 
asks through them, with the profoundest con- 
sciousness of its necessity and justice to you both, 
that no cause of disaffection and of quarrel be al- 
lowed to grow up and mature between you; that 
in adjusting your mutual interests, no wrong be 


meditated or inflicted upon such as are peculiar to || 


herself; that no cup of bitterness be pressed to her 
lips, no immedicable wound be given to her affec- 
tions. Nay, she stops not here, but goes still fur- 
ther, and adjures you by the memories of the past, 
by the sympathies of your long and happy con- 
nection with each other; by all that you have or 
that you hope for, in the glories of your land; by 
your own, and by your children’s good, that you 
atrive with her to extinguish at once, and forever, 
every ungenerous, and every separating purpose or 
passion between you, and go on peacefully and hap- 
pily to the complete fulfillment of the destiny you 
have begun; turning the labors and wisdom of your 
past into a still wiser and grander future, and bear- 
ing forward to its utmost perfection a Government 
which has no equal upon earth, by a fidelity to 
one another, which nothing upon eatth can weaken 
or destroy. Do this, and when centuries shall 
have come and gone, the fire upon your altar, the 
light of your example will shine forth as radiantly 
and cheerily as now, and your spirit—that of your 
Union and Constitution and laws, be made the 
guiding and renovating spirit of every age and of 
every clime, so that when that mysterious and 
dread succession which limits all human things, 
and crowds nations as well as individuals into the 
tomb, shall sweep us off, our principles and our 
blessings shall survive, and though this loved tem- 
le of ours be cast to the ground, and all its pil- 
ars lie broken and buried in the dust, yet like the 
bones of the buried prophet, the nation that touches 
oe though it were dead, yet will it quicken into 
ife, 
. Itis (said Mr. McD.) with something of revul- 


|| lar limits was assumed to be, and made to be the i! 
| judge of whatever legislative act was most agree- || 


| tremity.”? 


| ests; and having these, can we doubt—nay, do 


| compromising and dangerous hostility with the 
id 


‘trusts as ‘fto promote the common defence and 
i the general welfare,” and ‘to establish amongst 


i the Constitution, when we all see and know that 


| another? Can we say that any measure is expe- 
| that whilst neerly all other governments are but 


| arms, but upon that of general approbation to 


or what the general convulsion to the States it |) 
may endanger. H 

For the purpose of securing to every portion of | 
the people a practical government, the best suited || 
that could be to their protection and their interests, || 
our Republic, not consolidated into one, was kept 


States, each one of which within its own particu- 


able to itself, and best suited, in his opinion, to its |; 
affairs. Of the thirty States into which we are |; 
now divided, fourteen have already come up here |! 
with their protestations and remonstrances against || 
this measure of restriction; declaring it to be, in 
their judgment, not only wholly inadmissible to || 
them, but so offensive and so subversive of their |! 
local rights, that some of them have averred, azain || 
and again, that rather than submit to it, ‘* they 
would resist it at all hazards, and to the last ex- 


Here, then, under the regular action of our sys- 
tem, we have the opinions of those who are the 
recognized and absolute judges of their local inter- 


we not know, that this measure, even before its 
passage, stands, and must continue to stand in un- | 


udgment and tranquillity of near one entire half of 
this Union? 

Now, therefore, as the Government of that 
Union, bound by the strongest obligations of honor 
and of duty to execute its high trusts with refer- 
ence to the good of all, and not to the good alone 
of any particular parts,—bound so to execute these | 


the people and the States an intimate and perfect 
union with one another,’’—can we, looking on the 
one hand to the clear conditions upon which our 
trusts are to be performed, and on the other to the 
wide-spread and intense execration with which this 
proposed measure has been received,—can we say, 
deliberately, that it is anexpedient one which ought ! 
to be passed, and shall be passed? Can we say, that | 
it isexpedient for the “general welfare,” when half 
the country for which it is intended rises up in ad- 
vance of its adoption, to denounce it as insupporta- 
ble? Can we say that it goes to promotea closer and 
kindlier union amongst the people and the States, 
and in that respect to fulfilla declared purpose of | 


the whole power of its action is to embitter them 
with, and peradventure to sever them from one 


dient which admits, by possibility even, the sup- 
position that its want of acceptability may be such 
as to compel the executive in the end to enforce it 
by the sword? Gentlemen cannot surely forget, 


modifications of the principle of force, and very 
naturally, therefore, depend upon it for support; 
ours, on the contrary, in all its parts, is a govern- 
ment of consent, depending not upon the power of 


| southern attachment to the Union? 


Ho. or Reps. 


or public feeling prejudicial to the Union, which it 


; was solely given to establish and to maintain. 


Looking at the unsatisfiable importunity with 
which the proviso has been urged upon Congress, 
in perfect defiance of its hostile, if not fatal effect 


S | upon the Union, a southern man cannot but ask in 
| divided -into separate and smaller Republics or | 


amazement, Why is this?, Is it done to try the 
strength of our political system, and to see from 


i actual proof what the agencies are that can tear it 


apart? Nothing so irrational can be charged. Does 
the North suspect the loyalty of the South? and is 


i not this measure a reckless experiment upon it? 


Is it not meant as the experimentum crucis of our 
And are not 
the fine and subtle, but strong chords of that at- 
tachment to be operated upon like so many coarse 
strands of water-rotted Kentucky or Hlinois hemp, 
subjected to extremity of trial for some object of 


| naval equipment, and therefore to be strained and 


tretched by weight after weight until its utmost 
power of tension shall be discovered? To us it 
seems as if this was the very spirit and purpose 
with which this hated proviso is so insatiably and 
so cruelly pressed upon us. If its injustice is less 
obvious to the North than itis to us, its hostility 
to the continued and prosperous u: ion of them 
is, at this day, too palpable to all sections and to 
all eyes, to be overlooked or denied. Define it as 


| you please, it is really and substantially, in its op- 


erations and effects, a first measure for the disso- 
lution of the Union. So I regard it, and hence, to 
a great degree, the unrelaxing opposition with 
whieh I consider it my duty, and the duty of every 
member here, representatively and individually, to 
expose and to resist it. 

Suppose the southern attachment to the Union, 


|| which you gentlemen of the northern States think 


proper to distrust, should sink overpowered under 


| the cruel and ceaseless tests which you are prepar- 


ing foritin your * proviso,’? what public good will 
you have accomplished as the price of its sacrifice? 
What greater or better addition will you have 
made to yourselves, to your country, or to man- 
kind, in the measure you will have carried, than 
you had in the attachment, support, and national 
peace you will have lost? You will, indeed, have 
gotten your proviso—that will be safe; but the morat 
and social, if not the political unity of your coun- 
try will be broken up and destroyed. You will 
have thus gotten comparatively about as much as 
Adam and Eve did after their obedience had been 
abandoned. They got the beguiling serpent and the 
forbidden fruit as the reward of their experiment, 
but their peace with Heaven and their paradise on 
earth were swept away. 

Without looking, however, to that extreme and 
incomprehensible aggregate of national and indi- 


| vidual evil—the break ing up of our Federal Union— 
| there are other associated evils which are only 


short of this one, and only less to be dreaded and 
avoided because they contain the causes and ele- 
ments that involve it. 

In all of ourreflections upon this Union, and upon 
the innumerable influences that go to affect it, we 
are never to forget that the highest of its high pow- 


sion that I turn from this idea of a prospered 
and perpetuated people, to that ill-omened and ob- 
noxious measure for the Territories which | have 
been examining, and which has hung with its 
“shadows, clouds, and darkness,” so long over 
the fortunes of the country. What, I ask, is 


ers—that only one which renders it supreme, and 
which truly entitles it to the epithet of “< glorious,” 
with which it is our pleasure and our habit to 
speak of it—that only “ higher power’’ isa moral 
one, It is not to be found in your table of statis- 
tics. It does not exist in the number nor in the 


| maintain it. Whenever, then, in any given case, the 
: measures of this Governmentare so opposed to pub- 
| lic approbation as to require a resort to arms to en- 
i force them, that resort, if undertaken, isin its whole 
: nature monstrous, revolutionary, and incapable of 
resulting in anything else but evil and disaster to |; 


the necessity which calls for its adoption? Is 
there any necessity ?—any so supreme in its con- 
nection with the public security or public peace, 
as to override and frown down all probable and 
contingent consequences, and make it a matter of 
absolute and imperative duty to adopt it? No, 
gir; there is no such necessity nor anything akin 
to it, either existing or expected. Apart from the 
strong but false ground of sectional advantage upon 
which it rests, the other considerations upon whieh 
it is supported are the abstract ones—that it is more 
sompatible than its opposite measure, with the 


‘genius of our Government—that it better consists | 


with morals and religion, with the laws of nature 
and of general liberty, and with all that is sound, 
or just, or admissible in the -composition and 
structure of civil society. These, with their cor- 
Felatives, make up the considerations—the justify- 
ing and impelling considerations—upon which 
this measure is tg be driven on and driven through, 
no matter what the seeional wounds it may deal, 


i 
| 
i 


{ 
| 


t 
f 


| 


i the country. 


{ or into open and ruinous conflicts with the Gov- 


i the happiness of every part of the Republic, and | 


Why, then, insist upon any one 
which portends such a course and such results? | 
Why, especially, should the North push this meas- 
ure of the proviso to extremity upon the South, 
and so push it in the very wantonness of its nu- 
merical strength in this body, as if it was resolved, |} 
vindictively and at all hazards, to force her into an | 
ignominious retreat from her declarations about it 


ernment? And whether it be the one or the other, 
it is a purpose only for passion, and not for reason, 
patriotism, or statesmanship, to pursue or desire. 
The high functions which it is ours to execute are 
for the prosperity, the defence, the satisfaction, and 


not for any particular part of it. They are na- 
tional means for national ends; they make up the 
power of all for the good of all, and that power 
could not be perverted from its proper purposes 
more inexcusably or more grossly than when ex- 
erted to foster into maturity a state of public affairs 


muscle of your sons—in your armies nor your na- 
vies—in your iron nor gold—your weapons of war 
nor your hoards of wealth—in your continents of 
land nor of sea—but in the boundless confidence, in- 


| terest, attachment, love, and hope of your people; 


in the mysteriousand exultant feeling which warms 
the heart of every American from the hour of his 
birth, and goes with him from his cradle to his 
grave as the invisible, but the cherished and cheer- 
ing companion of his life, that God, in his mercy, 
never gave such a Government or such a country 
to man before, and never will give such another 
again. 

Let us beware, then, how this feeling is dis- 
turbed. If kept unimpaited as the inspiring and 
the common one of our whole people, our Union 
can never be anything else than “ glorious,” and 
must even become progressively more and more 
so every day. But, strong as this feeling is, it 
must be fostered to be preserved; it is not too 
strong, though it is infinitely too precious. and too 
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vital, to be weakened or destroyed. As long as 
the Constitution, which is the written and cove- 
nanted bond of the Union, shall be carried.out with 
perfect fidelity in all its purposes and provisions; 


as long as Congress shall have but one object, one | 


heart, one law of universal equity and kindness to 
all sections of the country in the exercise of its 
law-making functions, so long we may be sure that 
the Union will continue to be, what it ought to be, 
and what it has been, the one supreme object of 
trust, and love, and hope to every citizen within 
it-—the home of his loyalty and the habitation of 
his peace. But if the contrary course of action be 
pursued—the Constitution fulfilled in part and de- 
nied in part, and the Government willfully and 
willingly perverted to objects of sectional legisla- 
tion, and portions of the country outraged by acts 
of injury and wrong—if this be so, we all feel and 
know that the great power spoken of, the moral 
power of this Union, will be gone, and that the 
Union itself, when it ceases to be the source of 
common biessings, will rapidly degenerate into 


nothing better than an unnatural bond of mutual ; 


discord, contest, and hatred to all of its parties. 
Why, then, insist upon a measure (your ** pro- 
viso’’) whose entire tendency is to this very re- 
sult? [s any one of you ready to say, whatever 
be the consequences to this Union from the pas- 
sage of that measure, whether they be those of 


instant conflict, or of corroding, undermining, de- | 


stroying discontent, whatever the form of the 


consequences—whatever the fate they may in- 


volve, come what may of it, give me—give me the 
+ proviso.” 


daring? If so, all history, perhaps, can furnish 
bur a single case of analogy for a more infatuated 
or more undoing desperation. When the hardened 
inhabitants of Jerusalem gathered around the cross 
and resolved to take upon themselves the blood of 
the crucifixion, they cried out with one voice, 
“ Loose unto us Barrabas’’—give us the rioter 
and the murderer, but let the Lord of life, the 
Saviour of us all, let him hang upon the tree. 
Infatuated and irrational under any state of na- 
tional circumstances as it would be to risk the 
stability or the peace of our Union upon the pas- 


sage of any measure of untried and conjectured | 


advantage, how much more so would it be for 
you, who advocate the proviso, to insist upon its 
adoption by Congress at all hazards, in the very 
face of the California example? There it has been 
quietly and willingly adopted by a community 
composed, in part, of a slaveholding people, and 


so adopted, without any enactment, intervention, | 
g Why, then, not leave | 
this whole matter of the proviso to be disposed of | 


or influence of Congress. 


in like manner by the remaining communities 
whom it may concern, according to their own will, 
and without any intervention, or influence of any 
kind, first or last, from this body? 

Weof the South, for the most part, are content 
with this;and why not youalso, who have already 
profited by it in so marked a case? We are con- 
tent with this plan of non-intervention, because in 
our judgment it has principle, expediency, and jus- 
tice to support it, and because, too, it furnishes 
not a temporary rule only, but a sound and a per- 
manent one, through all time, for the satisfactory 
settlement of this agitating and delicate subject. 
The Territories are so many embryo States, which 
it would best consist, both with our national peace 
and with the general spirit of our federative. sys- 
tem, to withdraw as early and as much as pos- 
sible from the shaping and fashioning hands of 
Congress, and admit as early and as fally to the 


functions of States as their circumstances will, in | 


anywise, allow. Happily for them, their ulti- 


mate association with our family of States is | 


placed upon a rule which it is easy, in North 
America at least, to comply with. 
fundamental one, with all the States, is, that the 
Constitution of each shall be republican. That 


it shall be so, is the only condition which our Con- | 


stitution puts upon the otherwise perfect liberty of 
the Territories, when organizing themselves for 
States, to adopt any kind of government they 
please, or which it puts upon their after admission 
into the Union; and hence the only authority which 
the Constitution gives to Congress to look into the 
government of the States, is the mere authority to 
see that this condition is complied with, and that 


Are any of you ready to say this, | 
and to say it in this spirit of reckless and utter 


That rule, the | 
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j ually extricated from the harassments and dan- 


i tion. 


the republican form of government required has 
been actually and fully secured. We—all of us— i 
hold it to have been right, and wise, and proper, 
on the part of our original States, and well worthy |: 
of everything it cost them, to have formed their 
own constitutions and systems. of government | 
according to their own will and pleasure; and, in | 
what can it be considered less wise, or just, or 
proper, that our Territories should exercise the :; 
very same right of self-government when they are |j 
in a situation to do it? 


only so much as their protection may demand, and | 
leave all else—the whole problem of their muni- | 
cipal rights and institutions, to be regulated and | 
determined by themselves, whenever their wishes | 
or condition may require it? H 

The Congress of 1787, instead of acting thus, i 
and leaving the Territories of that day to provide 
for their own government, as each one of the States 
had just done for itself, even at the extreme ex- 
pense of war and revolution, was the first to set the 
example—the unwise and misleading example—of , 
subjecting them to the supreme supervision and | 
control of Congress. Although peculiar necessities 
for this act were believed, at that time, to exist, 
and were urged in justification of it, yet the act | 
itself, and the celebrated ordinance which forms a || 
part of it, have never ceased to be plead from that i 
day to this as constituting a sort of common and | 
consecrate law, by which all of our Territories, | 
no matter how circumstanced, ought to be gov- | 
erned. So true is this, in relation to the very 
Territories of which those that now engage our 
deliberations are a part, that the main feature of 
that ordinance was attempted to be ingrafted upon j, 
them, in both Houses of Congress, even before the || 
acquisition of them had been fully completed! | 
The result of it all has been, to leave the Terri- 
tories without any regular territorial government 
atall—to distract our national councils with agita- 
tion, and to bring the different sections of our 
quiet Union into an inflamed and dangerous state 
of irritation and contest with each other. 

Such, in truth, is the condition of affairs which |! 
our wrangles on the subject of the Territories have | 
brought about, that it is now evident to every one, |j 
that there can be no healthy administration of the : 
Government, and no repose-—perhaps even no se- 
curity to the country—until both of them, both 
Government and country are extricated, and effect- |, 


gers of that condition. Happily, itis yet possible 
for this to be done, and to be done, too, without || 
diffiulty, if we have but the spirit and the virtue to il 


| practice a little forbearance of power, and to stand : 


by the general principles of our system. Try the | 
efficacy for this purpose, of simple non-interven- i| 
Keep the schemes and the theories—the 
plots, passions, and interests of ambitious politi- 
cians from all legislative connection with the Terri- |; 
tories; let there be no constitution making by Congress ti 
for them, but let that be reserved as an essen- i| 
tal first right, to be exercised when need be, by | 
themselves,—forbear the exercise of congressional , 
power just to this extent, and if no good should ; 
come of it, you will, at least, have the satisfaction | 
of knowing that you were acting for good, and 
upon a reasonable plan of securing it. os Fal 

Whatever our course of action on this subject 
may be, or ought to be, it is certain that our pres- |; 
ent one must be changed. We have now been gov- |; 
ernment-making, and trying to gavernment-make | 
for the Territories until, without effecting anything 
valuable for them, we are like to bring the utmost 
injary and ruin upon ourselves. Under such cir- 
cumstances to persist in the same course of self- |! 
sacrificing efforts, would be as wicked as it would 
be foolish, and is, in no sort, allowable in the exe- : 
cution of a national trust. Admonished, then, of || 
the evil of interference in this matter, let Congress at | 
once abandon it, and try the benefit of the contrary | 
course. Nothing could be simpler than that con- 
trary course—nothing freer from every species of | 
embarrassment—nothing in more perfect keeping || 


quarter whatsoever. 
of deliverance and security by every considera- 
tion which reason, justice, necessity, andlove of 
country can supply. Let us venture upon it, then, 
in the manner suggested, in good faith,and in 
good earnest, and fear not to trust the issues of our 
action to time and Providence. 

Let us now, Mr. Speaker, (said Mr. McD.,) 
consider for a mament or two some of the grounds 
upon which the Texas boundary bill, with the ten 
millions of dollars therewith connected, ought or 
ought not to be supported. 

This bill comes to us with the approval of the 
Senate. fs it also entitled to ours? 

A consideration standing in the foreground of 
all others in this case is, that if this, or some 
kindred act of legislation is not adopted by Con- 
gress, and adopted without delay, a conflict of 
arms between the United States Government and 
that of Texas, is apparently inevitable. The 
President has advised Congress, by message, of 
his determination to take and maintain for the 
United States, by the sword, if necessary, the act- 
ual possession of all the territory of New Mex- 
ico, which was relinquished to the Unired States 
by the late treaty of Guadalupe Hidalgo. On the 


j other hand, the Governor of Texas is preparing, 


under an act of the Legislature of Texas, to es- 
tablish the jurisdiction of that State over a con- 
siderable portion of this very same territory. 
Ench of these executive officers in this matter 
is acting under a sense of official obligation, from 
which neither one of them, doubtless, considers 
himself as having the slightest liberty to depart; 
and hence a collision, which may speedily draw 
the whole Union into its vortex, is apparently in- 
evitable, unless Congress, that has the necessary 
power in the matters of difference between them, 
shall so adjust them as to make collision impos- 
sible, Without going into any exposition of the 
constitutional doctrines of Execntive power and 
duty which the President has laid down in his late 
message upon this subject, (and which it would 
reqnire a good deal of time properly todo,) Mr. 
McD. can only say of them, in passing, that his 
impressions are against them. 

Whatever else may be thonght of the adjust- 
ment of those differences which is now offered 
in the boundary bill before us, it will hardly 


| be denied that it is a well-timed and a reasona- 
| ble effort on the part of Congress to discharge 


its duties in the premises, and to protect the 
country from the causes and calamities of civil 
war. Should this bill have the effect of pre- 
venting any bloodshed between the Federal and 
the State authorities, and have no other, it 
would for that one alone he well worthy of the 
wisdom and patriotism of Congress to pass it,— 
for no one can disguise from himself the fact, that 


| a blow struck, ora musket fired between the par- 


ties, in the present distempered condition of the 
public feeling, would, in all probability, convert 
the whole Union into a battle-field, and thus 


plunge it, and all ‘in it, intoa depth and duration of 


i ruin and woe which the mind shudders even to 


think upon. 
That it would, and must, have this one good 
effect cannot be doubted. But thisis notall, It 


n commends itself to our sanction in other aspects 


also. Indeed, if it be taken as a whole, if the 
many delicate and disputed points which it em- 
braces and provides for be candidly considered, it 
will be found to contain, at least, the main ele- 
menis of a sound and equitable settlement of them 


ii -all—a settlement which violates no right of Federal 
|| or of State Government, which wrongs na section, 
1 which codperates with no partisan purposes, and 


whieh thus comes up to and satisfies the obliga- 
tions of national impartiality and national justice. 

So faras the interests, the policy, or the duty of 
Texas ere affected by this bill, they may be safely 
confided to the guardianship of Texas herself, with- 
out any enlightenment or discussion from us, 
She is the constitutional judge of all euch matters, 
and is, no doubt, as competent in fact, as she ia 
in law, to dispose of them justly and wisely. Her 
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absolute and perfect right to decide upon them as 
she pleases, is a fundamental part of the bill, and 
herein the great principle of State sovereignty is 
Kept intact and inviolate. 

Mr. McD. has always been of the opinion that 
the claim of Texas to the whole of the country 
east of the Rio Grande, from its mouth to the 
northern limit of the United States, was a sound 
one, and ought to be allowed by Congress. But he 
is, atthe same time, not insensible to the strength 
of the argument against that opinion, nor is he 
unaware of the profound conviction with which 
that contrary opinion to his own is relied upon 
by members of eminent ability in both Houses; 
and hence he cannot resist the conclusion, that 
the adjustment of that claim which is provided for 
in the bill, is, upon the whole, a just and proper 
one, and as near the exact right of the case as 
either of the parties—the Government and people 
of the Union on one side, or the government and 
people of Texas on the other—could ever have any 
reason to expect. It ought, therefore, as he thinks, 
to be received, and carried through asa satisfactory 
by both. According to a careful examination 
which was made into this subject by one of the 
officers of the Land Office at the request of Mr. 
McD., it appears that the boundary line of the 
bill will give to Texas more, by some twenty odd 
thousand square miles, than that of the “ omnibus 
compromise” would have done, but less by cighty- 
eight thousand square miles than her whole claim 
amounts'to. In other words, the bill cuts off and 
leaves.out of Texas eighty-eight thousand square 
miles of the Mexican country lying east of the 
Rio Grande. Of this eighty eight thousand square 
miles, about one half (4) lies north of 369 30 
north latitude, (the Missouri line,) and the other 
half south of it. It seems, Mr. Speaker, that the 
ultimate situation of this excluded territory of 
eighty-eight thousand square miles—whether it 
shall be slaveholding or free—has taken stronger 
hold of the anxieties of this House than any other 
portion of the bill, or even the whole bill itself. 
On one side we are told that an unfounded and 
worthless claim of a slave State to a large amount 
of the national domain is not only to be sanctioned, 
but to be paid for out of the public Treasury, with 
an immense sum of money, in order to enlarge 
the extent of the slaveholding empire. On the 
other hand, it is said that this claim is a perfectly 
sound claim, which no one would think of re- 
fusing to Texas, but that she is a slave State, 
and that the ten millions of dollars which it is 
proposed to give her for it is nothing but a de- 
vice to get her territory out of her hands, in order 
to convert it into free soil. Judging from these and 
like suggestions, which we hear on all sides around 
us, it would seem that our whole action here isa 
deceptive one, and that our real object in this 
boundary bill is so to shape it as to turn it into an 
act for the ultimate benefit of free soil or of sla- 
very. What may be the ultimate effect of it in 
either of these respects, it would not only be ex- 
tremely difficult for any one to say, but almost idle 
for any one even to conjecture. One thing about 
it, however, seems to be pretty clear, and that is, 
that its instrumentality for these purposes is not 
likely to be much either way, and certainly not 
so much as to afford, other matters considered, 
any reasonable or sufficient ground for its rejec- 
tion. What that ultimate effect may be, may, 
perhaps, be conjectured with some plausibility 
when Congress shall settle upon the territorial 
government of New Mexico—that communit 
which is to receive, by this boundary bill if it 
passes, all the territory east of the Rio Grande 
which is refused to, or which is taken from off, the 
State of Texas, 

_As things now stand, all the country which this 
bill may take from Texas above 36° 30’ is abso- 
lutely free soil by the terms of annexation, so that 

. things continuing as at present, the slavery and 
free-soil contest can relate only to the country 
which was claimed by Texas but refused by this 
bill, below 36° 30’. Ifthat country were now made 
acomponent part of Texas, and put under her 
jurisdiction and lawa, it is not to be doubted that 
the chances of establishing slavery upon it when it 
shall hereafter be divided off from Texas, and be 
formed into a State, or part of a State, by itself 
are far greater than if the contrary course be 
adopted, of now cutting it off altogether from the 


part of New Mexico. In this aspect of the case, 
then, free-soil would seem to triumph; and so it 
would, in fact, if there were no. counter considera- 
tions bearing uponit. Recollect, then, that Texas 
is not the owner, but the claimant only of the 
country spoken of; and that her claim, which is one 
of perplexity and doubt, if tried before the Supreme 
Court of the United States, might, peradventure, 
be decided against her. But be that claim what it 
may, itis by this bill, made good for ten millions 
of dollars to her and to the maintenance and ex- 
tension of slavery within the vast boundaries pro- 
posed to be left to, and to be established for her— 
boundaries which include an area of 237,321 
square miles, four times the size of Virginia, and 
capable of being finally divided into four States be- 
sides herself, or into five in all, of more than 40,000 | 
square miles each. Weighing those offsetting 
parts of the case with one another, and consider- 
ing more especially the peace-giving character of | 
the bill, it is not easy to see why this harassing 
dispute about slave soil and free soil, as connected 
with this bill, should be continued any longer, or 
be permitted to prejudice and defeat its passage. 
Let us, at least, wash our hands of it for the 
present, as we may well be allowed to do, having 
had our share, and more than our share of it al- 
ready, and dismissing it from this Hall, let us, if 
possible, commit it to other tribunals and to other 
times. 

We are not to forget, Mr. Speaker, in the midst 
cf our contestations with one another upon smaller 
matters of policy or of duty, that there is one 
great, solemn, and overawing duty belonging to 
this body, which comprehends all others, and by 
which the adjustment of all others must, more or 
less, be econtrolled—that, namely, of restoring 
peace to an agitated and contending country. 
Ours, in a peculiar and eminent degree, is the high 
duty of replacing and maintaining the Union in 
which that country, asa whole, consists, not upon 
the hesitating consent—not upon the broken con- 
fidence—not upon the discontented but quelled 
spirit, and not upon the surrendered safety of any 
of its parts, but upon the honorable conciliation, 
the responding faith, and the cordial agreement of 
them all. In the approbation and consent of the 
people and of the States, we have the foundation 
of the Union; and inthat Union—in the concentra- 
tion and the hostility of power it involves—we 
have at one and the same time, both the strength 
and the weakness of our system. It is the vital 
point, therefore, which every effort of wisdom and 
patriotism should be habitually put forth to defend. 
If we are to judge either from the general princi- 
ciples of national intercourse and action, or from 
the ordinary, well-understood, and unchangeable 
passions of the human heart, no event in the prog- 
ress of public things is more probable, or more 
certain even, than this, that whenever our Federal 
Union is dissolved, whether violently or by con- 
sent, and its several States are rearranged into 
new confederacies, or remain independent and 
alone, their present peaceful, prosperous, and 
happy relations with one another will be gradually, 
if not instantly, changed into relations of jealousy, 
enmity, altercation, and war. Look at their im- 
mense inequalities of geographical advantage and 
physical power—at the dangerous and tempting vi- 
c'nity ofthe weak to the strong—at theirlong linesof 
border-connection and the perpetual provocations 
and facilities which those will afford to every spe- | 
cies of jurisdictional trespass and border feud. 
Look at the lakes, bays, and rivers intervening 
among the States, the noble bonds at present of 
mutual peace because of mutual prosperity and 
interest, but if separated, the never-failing sources | 
; of quarrel, because of contested rights, privileges, | 
! and purposes of navigation. Besides these there } 
are the radical and disaffecting differences which | 
attach to their different texture and habits of so- 
ciety,—and then also the vindictive and revengeful 
passions which all ruptured intimacies, national or | 
personal, are sure to excite; take all together, and | 
we have in them a mass of materials, which, | 
however providentially harmonized under our Fed- | 
; eral head, couÌd.lead so certainly to nothing else | 
i amongst separated States as to jealousies, dislikes, | 
| aggressions, and bloodshed. When aggression, or | 
| any other of the thousand causes of war, which 


i 
I 
| 


| 
| 
national folly and national wrong are always at | 


dominion of Texas and making it a permanent il hand to supply—when this or any cause shall 


bring two or more of these separate States 
inte actual conflict with one another, then the evil 
hour of them all will have come, and their after 
fortunes will be no better than mere spasmodic 
struggles to keep alive. But if war comes, or is 


| threatened, or is expected, then all the muniments 


and resources of war mustbe had; levies of men and 
levies of money must be made; garrisons and 
armies, and navies provided, and that, too, themore 
lavishly because of the proximity of the parties 
and their innumerable accessibilities to mutual and 
vital attack. And all these again will be followed 
here, as they have been in like cases everywhere, 
also by standing armies, and by a new and more 
powerful organization of executive authority to 
raise and command them. But with standing ar- 
mies and supren e executives, nothing of our birth- 
rights will be left to contend for. Cast off, then, 
your national bond, rearrange the separated 
States into any new combinations that you please, 
violently or peaceably, and your vast strength of 
influence and of power, foreign and domestic, is 
gone; your lofty: mission of deliverance and of 
liberty to the nations is gone; the example, which 
fell, like the shadow of Saint Peter, with healing and 
hope upon the despairing and the diseased, is gone; 
that master spirit which was bringing. the whole 
world into communion with itself, rousing and re- 
generating its millions, and bearing all things on- 
ward for good by the yesistless energy and might 
of its own beneficent and profound progression— 
that spirit, too, will be gone. State after State will 
sink under confticts with each other, and all will 
be swayed by the law of the sword, unti} some 
American Maximin, or American Alexander, con- 
quering all, shall again consolidate all, and stamp 
his foot upon the bold and the free heart, which 
throbs at this hour with so strong a sense of hu- 
man liberty and so rich a hope of renovating the 
governments and people of the world. 

But the range and the horrors of such a catas- 
trophe do not terminate with ourselves. They ex- 
tend also to other lands than our own, whose 
hopes, interests and freedom are deeply compli- 
cated with ours. Indeed, our whole position as a 
people, the unparalleled physical and moral capa- 
bilities into which we have been wrought up for 
our own welfare and for auspicious action upon the 
welfare of others, is, itself, hardly less than a mir- 
aclein human story; and in the whole course of 
that story has never, in any other case, been real- 
ized. so providentially or so responsibly before. 
From the empire of Nebuchadnezzar to that of Na- 
poleon, how immense the distance, how stupend- 
ous the revolutions that have intervened, how in- 
tense the fiery contests which have burned over 
continents and ages, changing their theatreand their 
instruments, and leaving upon the whole surface 
of the globe scarce a spot unstained by their deso- 
lating and bloody track; and yet no national off- 
spring has sprung from them all so fitted as our 
own united America, toredeem for the world the 
agonies they have cost it. Whatever, in thatlong 
period, other nations may have risen up to be, and 
however truly and illustriously a few of them may 
have prolonged their day and advanced the civili- 
zation and the wisdom of themselves and the world, 
still no one of them has ever embodied such an ag- 
gregate of national happiness or political truth as 
our own Republic, and none like it has ever ful- 
filled the ultimate problem of all government, that, 
namely, of making the utmost freedom of the citi- 
zen and the utmost power of the State the coexist- 
ing and the upholding conditions of one another. 

With a freedom only inferior to that of Rome in 
the worst qualities of hers, those of aggression and 
conquest; and superior to that of Greece in its 
best, those of civilization and defence; with noth- 
ing but this freedom, its story and its triumphs, 
our Republic has become confederate alike with 
the liberty sentiment of the world; and with the 
majestic power of human sympathy to propa- 
gate itself, and hence its flag is destined to wave 
not only over an empire of illimitable means, but 
over the illimitable empires of reborn and self- 
governing man. 

And now that this Republic of freedom, happi- 
ness, and power, isa heritage of ours, who that has 
shared as we have done in the countless blessings 
that belong to it—who that knows it, as we do, tobe 
the heritage of every good which human nature 
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can enjoy, or human government secure—who, so 
situated, could make it or could see it the sport 
of violent, selfish or parricidal passions? Who of 
us, without putting forth every faculty of soul and 
body to prevent it, could see it go down—down 
under some monstrous struggle of brother with 
brother, an eternal crush upon ourselves, an eter- 
nal example for the shuddering, the admonition 

the horror and the curse of universal man? 

There have been those who, impelled only by 
their own noble and generous nature, have rushed 
forward on the field of battle, and given their own 
bosom to the blow of death, that, thereby, some 
loved comrade or commander might be Spared, or 
some patriotic purpose vindicated and secured. 
There have been those who have gone into the 
dungeons of misfortune and of guilt, and worn out 
the days and years of their own lives, that they 
might alleviate the disease or the despair of their 
wretched inmates, and, at least, kindle up for 
another world the aspirations and hopes which 
were extinguished for this. And there have been 
others, too, who have companioned with the pes- 
tilence, and have walked, day by day, in its silent 
and. horrid footsteps, that they might learn in 
what way to encounter its power, and so be en- 
abled, reverently, to lift up from crushed and an- 
guished communities the too-heavy pressing of 
the hand of the Almighty. And are we, who hold 
the sublimest political trust ever committed to the 
hands of any other people—are we alone to be in- 
capable of any and every dedication of ourselves 
which that trust requires? Can we stand calmly, 
helplessly, and faithlessly by, and allow it to be 
wrecked and lost? 

In this hour of danger, thiseventful hour of the 
age—this hour, which is all in all to us and to mil- | 
lions besides, those oppressed millions of other 
lands who are ruled by irresponsible power, and 
who, as they lie upon the earth, overwhelmed 
and crushed by the weight of altars or of thrones, 
still look to us for hope, and pour out their hearts 
in sobbings and in prayer to Heaven that ours ma 
be the radiant and the steady light which shall 
never bewilder or betray—in this hour, so fall of 
interest, our mother country comes into our very 
midst, and, taking each by the hand, says to each, 
“ Son, give me, give me thy heart.” And will we |i 
not, can we not do it? Can we not give it—freely, 
proudly give it all?—keeping no part of it back for 
any end or any passion of our own, though dear, it 
may be, as a righteyeor a right arm? If any of us 
cannot—if there is any lingering, denying, clinging 
feeling which the heart will not, or cannot deliver 
over at such a moment, let us tear that heart from 
our bosom if we can, and liftup our supplications 
to the Father above that He would send us another 
in its place, better fitted for the sight of Heaven, 
and for the service and fellowship of man. 

Give us in our duties here but something of the 
spirit of the Roman father who delivered up his 
son to the axe of justice, because he loved his | 
country better than his blood; or that of the gal- 
lant young officer of the Revolution who was de- 
tected and executed, whilst performing, under the 
orders of his immortal chief, the service of a spy, 
[Lieutenant Efale.} When led to the spot of exe- 
cution, as he stood upon it, and looked forth, for 
the last time, upon the smile of day, and upon the 
bright and benignant sun of heaven as it beamed 
upon him, and felt the agony that all—all was 
gone, his young and hopeful and joyous nature 
involuntarily shrank, and he is said to have cried 
out, with impassioned exclamation, ‘Oh, it is a 
bitter, bitter thing to die, and how bitter, too, to 
know that I have but one life which I can give to 
my country!” Give us only this spirit for our 


t 

| 
work here, doubt not but that it will be approved |; 
of by our land, and be crowned witha long fu- |; 
turity of thankfulness and rejoicing. : 
(Mr. McD. considersit his duty to say that this |} 
speech, from 2d paragraph, lst column, p. 1682, be- 
ginning with the words “ Do this,’’ to the end, was 
notactually delivered by him in the House of Repre- 
sentatives, but was prepared to be delivered in the || 
same manner as the part of it which was spoken, |: 
and would have been but for the want of time. || 
He regards it as a necessary part, and therefore |; 
takes the liberty of adding it. This he feels him- || 
self the freer to do, as the House was almost | 
unanimous (one or two only dissenting) in its call || 
upon him to ‘f go on”? when his hour had expired.] || 
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BOUNTY LANDS. 


DEBATE IN THE SENATE, 
Farway, September 6, 1850, 

On the bill granting Bounty Land to certain Officers and 
Soldiers who have been engaged in the Military service of 
the United States. [Continued from the Congressional 
Globe, page 1735.] 

The Senate resumed the consideration of the bill 
“ granting bounty land to certain officers and sol- 
diers who have been engaged in the military ser- 
vice of the United States.” 

The pending question was on the motion of Mr. 
Dawson, to strike out the word “ surviving,” in 
the first section of the bill. ° 

Mr. SHIELDS. I hope my honorable friend 
from Georgia, who made that motion, will with- 
draw it. 

Mr. DAWSON. For the purpose of accommo- 
dating the gentleman from Illinois I withdraw the 
motion, but with the intention of renewing it. 

Mr. SHIELDS moved to amend the bill by 
adding, after the word ** widow,” in the 19th line 
of the second section, the words “ who shall re- 
ceive 160 acres of land in case her husband was 
killed in battle.” 

The amendment was agreed to. 


_ Mr. SEWARD moved to amend the bill by add- | 
ing, after the word ‘‘ militia,” in the 6th line of | 


the first section, the words “ or marines.” 

Mr. SHIELDS. I have no objection to that 
amendment, though I think these marines are in- 
cluded in the designation * regulars.” There were 
some marines who served at Plattsburg and other 
places during the war of 1812, who deserve the 
same bounty as soldiers. 

The amendment was agreed to. 

Mr. BALDWIN moved to amend the bill by 
inserting in the 15th line of first section, after the 
word ‘ Mexico,” the following: 


“ And each of the surviving seamen who served on board 
any of the public armed vessels of the United States, du- 
ring either of the wars aforesaid, shall, for the like period of 
service, he entitled to equal quantities of land with the offi- 
cers and privates who performed military service in any 
regiment, company, or detachment, in the service of the 
United States.” 


Mr. SHIELDS. Mr. President, there is a bill 
before the Committee on Naval Affairs in relation 
to giving bounty lands to seamen. -I shall be will- 
ing to vote for this proposition incorporated in that 
bill, but I should be sorry to see it made a part of 
this bill. When the proper bill comes before the 
Senate, 1 shall join with the Senator in carrying 
out the object of his amendment, but Iam opposed 
to its being connected with this bill. 

Mr. BALDWIN. 
are about to bestow these bounties for services that 
were rendered by officers and soldicrs in cither of 
these wars, this bill is the place in which the same 
provision ought to be made for all other classes of 
citizens who have rendered similar services, and 
were exposed to similar dangers in rendering those 
services. If bounties are to be provided by this 
bill to be bestowed upon soldiers and upon the 


militia, I see no reason why sailors should be ex- | 


cluded from a participation in those bounties. 

Mr. MASON. I am sorry that the chairman of 
the Committee on Naval Affairs is not now in his 
seat. It would be very proper for him to be heard 
on this subject. ButI will say that this subject is 
before the Committee on Naval Affairs, and as far 
as Tam aware of the progress they have made in 
its consideration, they will probably report a bill, 


on the petitions which have been referred to them, |! 
making a provision similar to that which is made |; 
| in this bill for land service, for the officers and sea- 
i| men who were actually engaged in military uper- 
A great deal | 
i of difficulty has been found by the committee, in 

: the consideration of that subject, from a belief that 


ations in the late war with Mexico. 


if land was given to seamen, it would be of no use 
to them. 

The Senator from Hlinois [Mr. Sutetps] is much 
more familiar with the habits of seamen than I am. 
But the impressions I have always entertained of 


ii the habits and character of seamen, are such as to 


render it certain that military land warrants in 
their hands will be really of no value, as they will 


‘not use them. They would probably mortgage 


Something probably will 
be reported by the Committee on Naval Affairs, 
perhaps a bill to remunerate them by bounties. 


It seems to me that if we |) 


T concur with the Senator from Illinois, that we 
had better not embrace this matter in this bill. But 
let us place the sailors on an equal footing with the 
soldiers when the proper time arrives. 

The amendment was rejected. ; 

Mr. UNDERWOOD. ‘I wish to offer the føl- 
lowing amendment as an additional section, to 
come in at the end of the bill: 

“ And be it further enacted, That the period during which 
any officer or soldier may have remained in captivity with 
the enemy shall be estimated and added to the period of his 
actual service, and the person so detained in captivity shail 
receive land under the provisions of this act, in ihe same 
manner that he would be entitled in case he bad entered the 
service for the whole term, made up by tho addition of the 
time of his captivity, and had served during the whole of 
such term”? 

I will explain the object of the amendment in a 
|| few words. During the war of 1812, there were 
two defeats where large portions of the militia 
were captured by the enemy-—-Winchester’s de- 
feat and Dudley’s defeat. A number of those per- 
sons, thus captured, were carried off by the In- 
dians, and some remained two or three years. [ 
want to give to those that were carried off and de- 
tained in captivity compensation, under this bill, 
by adding thetime they were detained in captivity 
to the time they weve in actual service. This will 
make six-months men, and three-months men, in 
some cases, twelve-months men, by adding the 
time they were in captivity to the time they were 
in actual service, 

My proposition is a very simple one, and can 
be easily comprehended by every one. The ques- 
tion is, whether you will allow the persons who 
were thus detained in captivity to receive land for 
the full time for which they entered the service. 
It seems to me that the time they were in captivi- 
ty should be counted with the time they were in 
actual service. 

The amendment was adopted. . 

Mr. WALKER. I wish to offer an amend- 
ment to the bill, to come in after the word “ what- 
soever,’’ in the 7th line of the 3d section: 

“ Nor shall any warrant or certificate for land, issued un- 


der the provisions of this act, be assignable in any manner 
whatever”? 


Mr. FELCH. IfI understand the bill correct- 
ly, that is a provision which itat present contains. 

Mr. WALKER. {I think not; and if the Sena- 
tor will allow me, I will state in two or three words 
my motive in offering this amendment. The words 
which the bill at present contains are the words 
contained in the act which gave bounty lands to 
the soldiers of the Mexican war; and it is upon 
these words that the assignability of these war- 
rants has been ingrafted. As an original propo- 
sition, I should look upon these words as making 
| an instrument not otherwise negotiable—an unas- 
signable instrument. But the words have been 
construed by the Government very differently from 
the apparent force of them. They consider the 
words to contain a “negative pregnant;” and 
while the 3d section of the bill declares that— 

& All sales, mortgages, letters of attorney, or other instru- 
ments of writing, going to affect the title or claim to any 
warrant or certificate hereinbefore provided for, made or €x- 
ecuted prior to the issue of the patent or certificate of entry 
on such warrant or certificate, shall be null and void, to all 
intents and purposes whatsoever, nor shall such certificate 
or warrant, or the land obtained thereby, be in anywise 
affected by or charged with, or subject to the payment of 
any debt or claim incurred by such officer or soldier prior to 
the issuing of the patent’ — 

Yet, if it be made afterwards it shall be valid. 
That is the construction which has been put upon 
these words by the Land Office; and it will be these 
very words which will give an assignable charac- 
ter to these certificates, if the same construction 1s 
to follow this act that followed the act giving 
bounty land to Mexican soldiers. Now, in order 
to make it perfectly clear, I offer the amendment 
which I have just proposed—that these lands shall 
not in any event be assignable. If this be an act 
really to benefit the soldier, and not the speculator 
in land warrants, it is well to protect him as fully 
as we may be able, in the possession of his war- 
i vant. I know, indeed, what will be answered to 
| this. I know it will be asked, ** Will you tie up 
‘| the hands of these soldiers, and not permit them to 
| sell their warrants should they be disposed to do 
so??? Isay you ought either to do that or not to 
ii pass the law; for we know full well that bat tittle 
| benefit has resulted to the soldier under the act 
į; giving bounty lands to those who served in the 
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Mexican war. We know that, in eight cases.out 
of ten, and that. is a fir calculauon, the speculator, 
and not the soldier who served in the Mexican 
war, has been the party who was chiefly benefited, 
J understand this bill to be broughtin on the ground 
that it isto provide a homestead for him who has 
eriled his life for the benefitof his country. Then 
et that be the foundation for it, and not one on 
which he may raise a few dollars, which are soon 
to be spent, and. he again reduced to destitution. 


Now, the true recommendation of this amendment | 
is, that by it the soldier will get the benefit of the | 
If he wants it, all he will have to do to save | 


land. 
himself from want, will be to make a selection 
among some of the rich lands of the West, and to 
settle upon it. Living. in one of the western States, 
containing a great quantity of public lands, [ can 
say that we are more interested in this matter than 
those who do not reside in those States. We are 
interested in having settlers on these lands who 
will not transfer them to those who take up lands 
jn vast quantities and hold them as it were in 
mortmain, so that they cannot be improved. 


may go into the hans of those whom they are in- 
tended to benefit, and not that they should be 
bought up by speculators, and held by them in a 
position not to be improved and cultivated. 1 un- 
derstand from the chairman of the Committee on 
Public Lands, that this was at least the intention 
of the committee; and if such was their intention, 
then they can have no objection to have it spe- 
cially provided for. 


Mr. FELCH. I have no objection to the car- 


rying out of the idea which has been suggested by | 
the Senator from Wisconsin; because itis in ac- | 


cordance with my views. Butif the Senator will 


And | 
we desire that if warrants are issued at all, they | 


examine the section as reported by the committee, | 


I think he will find that bis object will be accom- | 


plished by the adoption of the amendments they | 


propose. The section, as itcame from the House 
of Representatives, provided the mode in which 


assignments should be made or executed prior to | 


the issuing of such warrant or certificate; but the 
committee reported an amendment, providing that 
all the assignments should be void which were 
made prior to the issuing of the patent or certifi- 
cate, Now every assignment of the kind is made 
volts if it 18 made belore the patent is issued, and 


the Jand is located according to the warrants. The | 


mi ment the land is located on a warrant, a return 
is made to the land office, and then a warrant is 
issued, lt may happen sometimes that an indi- 
vidual will have located his land before the papers 


are ready to be made out at the land office, and it; 
may require some time before the warrant is is- Í 


sued. During that time he may sell his land pre- 
cisely as an Individual may do who purchases 
land for money. In such a case, an individual 
makes his entry, and pays for the purchase, and 
this is sent to the land office as soon as conve- 
nient, 
and the obtaining of a patent; but up to the time 
he obtains a patent, all assignments will be void, 
as the section now stands. The section, there- 
fore, accomplishes precisely what the Senator from 
Wisconsin desires to accomplish. If, however, 
he wishes to make it more explicit, I have no ob- 
jection. 


Mr. BENTON, The object which the Senator | 


from Wisconsin desires to accomplish, is a good 
one. My own experience as to what took place 


with regard to soldiers’ bounties after the war of | 
1812, convinces me of the necessity of such a | 


proposition. To make the laws effective, to knock 
in the head and kill stone dead all these contri- 
vances to elude the law, there is one simple pro- 
vision needed, and that is to provide that the heir- 
at-law, the widow, or any one else, shall at any 


time have powcr to recover possession of the land, | 


with the mesne profits and rents, upon the mere 


proof of heirship or widowhood. That will Knock || 
in the head all contrivances to elude the law and | 
from | 


all fraudulent contracts. If the Senator 
Wisconsin will accept the amendment, which I 
offer as a modification of his amendment, there 
will be no more cheating of the kind complained 
of. I propose to add the following words to the 
amendment proposed by the Senator from Wis- 
consin: 

“And the heirs at law, or any one of them, or the widow, 
may, al any time, recover possession Of said premises, with 


Some time will be consumed between this | 


i good. 


the rents and mesne profis, hy merely proving on the trial, 
the fact of heirship or widowhoed.” 

Mr. WALKER. I will accept that as a modi- 
fication of my amendment. - 

Mr. SHIELDS. I would suggest to the Sena- 
tor from Missouri, that after the land is entered, 
and the warrantee obtains a certificate of entry, 
this bill permits him to dispose of the land, but 
not of the warrant previous to that time. Ht voids 
every sale made under a warrant, but gives power 
to dispose of the land when it has become his prop- 
erty. I merely suggest to that distinguished Sena- 
tor, whether this language does not authorize the 
heir of the warrantee to recover the land even if 
sold by the warrantee and after the entry, and if 
the heir might not recover it at any period of time 
although his ancestor had sold it after it became 
his absolute property ? 

Mr. BENTON. Yes, sir. 

Mr. SHIELDS. Then it will bind the land in 
the hands of the ancestor while living, and should 
he sell it, his heir can, after his death, come in and 
recover it. 1 suppose that is the object of the 
amendment of the Senator. 

Mr. BENTON. That is the object exactly. I 
follow out the words of Mr. Jefferson, that the 
homestead ought to be secured to the working 
part of the community, and so secured that it can- 
not be taken from him “by any juggle of the 
law.” Those are the words, and they are strong 
and emphatic words, well suited to the case. Sir, 
we make this provision fora man for the benefit of 
his family as well as himself; and if itis not to go 
to his family as well as himself, | do not want itat 
all. Weall know the character of soldiers and 
sailors. We all know that the issuing of a patent 
in connection with any provision of this character, 
makes no odds. We may make as many such 
provisions as we please, they will all stand for 
nothing; they are all cobwebs, through which 
either the warrantee or the speculator will break, 
and in consequence of which the lands will come 
out of the hands of the soldier, and do him no 
The widow of the deceased soldier needs 
these lands for her benefit, and my design is that she 
shall receive the benefit to be derived from them. 

Mr. SHIELDS. Such a provision certainly 
would accomplish that design, as I understand it, 
and | do not know but the object is an excellent 
one. But then the question is, after the land be- 
comes the absolute property of the warrantee, 
though he may live on the land for ten years, and 
then finds it necessary to sell it for the sake of him- 
self or family, whether you will compel him to re- 
tain the land and transmit it by inheritance to his 
family after his death? Ido not know but this 
may be good policy; it will certainly benefit the 
heirs. 

Mr. DAVIS, of Massachusetts. 1 wish to say 
asingle word upon this question, When we 
established land titles in this country, and got 
clear of what is called the law of primogeniture, 
we thought we had established an important fun- 
damental doctrine; and if there was anything 
which distinguished us from the privileges which 
existed on the other side of the Atlantic, that was 
a leading feature in the system. It was a great, 
leading, fundamental principle, that estates shall 
be transmissible according to law; and probably. 
this country owes more to that fact for its pros- 
perous condition, and for the happiness of its peo- 
ple than to any other consideration whatever. 
This, sir, is going back to the old feudal principle 
of inhibiting a man against the transmission of his 
estate, and prohibiting the Legislature from making 
any laws of descent—laws regulating the trans- 
mission of property from one generation to an- 
other. Jt isa direct violation of that great prin- 
ciple. But I do not propose to discuss that point; 
I want only to say a word or two in relation 
to the practical effect of such a principle as this. 
IfI understand it atal, it isa bill, inthe terms in 
which itis now proposed to put it, not for the pur- 
pose of a just and equitable distribution of the public 
lands among those soldiers who have served in the 
army and the persons for whom it provides, but it is 
a bill giving land to such persons as are disposed to 
move where the lands are and to settle upon them. 
This is the character of the billas it now stands, and 
you propose to give land to that class of men and 
none other. Now, if you are going to reward the 
soldiers who served in the war of 1812, many of 


whom are now old men, do you expect they are 
to pull up stakes, as we term it, and go and sertle 
in the western country, or that their condition or 
age will permitof it? There may be cases where 
this would be done, but it is quite obvious, that in 
far the larger portion of the cases, it would turn 
out that the land which you propose to give, would 
operate as no motive upon a man thus situated to 
change his residence. You, therefore, make a 
practical discrimination in this bill, which substan- 
tially deprives a large portion of these men. and 
probably as meritorious a portion as any, of any 
real benefit. 

The honorable Senator from Missouri says, un- 
less a man settles there, he does not wish him to 
have any benefit from the provisions of this bill. 
Let me say to that Senator, there are many per= 
sons of advanced age, in infirm hea'th, and needy 
circumstances, who would be benefited if they 
could convert this land into money. Now, in the 
exercise of an equitable and humane principle, 
how can you discriminate in this way, unless we 
sit here to pass laws for the purpose of throwing 
the population of the old States into the new States? 
I am not disposed to throw obstacles in the way 
of setiling the new States, nor am I disposed to 
hold out bounties to men to go there from the old 
States, nor make discrimirations of an odious char- 
acter to induce men to go there. It seems to me 
the proposition is a very unjust one toward a large 
portion of the citizens of this country. Allow me 
to say that all these measures which are proposed, 
and have been proposed from time to time, to 
trammel and tie up the rights of individuals, to 
whom you grant public lands, indicate in my judg~ 
ment an unwise policy. | would say, as the Sen- 
ator from Tennessee [Mr. Turney] said, if you 
are disposed to bestow a gratuity upon these sol- 
diers, do it in a liberal and manly manner, and in 
a way which will be beneficial to them. What 
will be the advantage of throwing obstacles in the 
way of disposing of this real estate which you pro- 
pose to give? There must come a time when the 
individual owner must dispose of it, and the more 


| obstacles you throw in the way the less valuable 


will the estate be to him, and the greater incon- 
venience do you subject him to. Now, if you are 
going to give at all, do it in a manner in which the 
gift will be most beneficial. It seems to me there 
can be no objection to the issuing of land warrants, 
as the Government did at the outset. They gave 
the warrants, and gave the right to individuals to 
locate where they chose, on any lands open to 
entry. There is a great convenience in that, 
The land could be held by the person to whom the 
warrant was given, or he could sell it-if his ex- 
igencies required it; but he was not obliged to lo- 
cate his Iand and pay taxes upon it until he took 
outa patent. In Maine and Massachusetts men 
are put to great inconvenience to devise some made 
to pay their taxes on these lands, and there ig 
much expense connected with this trouble also, as 
it is one of those kinds of business which must be 
done by an agent. If you give him a warrant au- 
thorizing him to locate a certain quantity of land 
at his own pleasure, he can dispose of that war- 
rant when his exigencies demand it: He can ture 
it into money, and that is a very convenient 
method of doing it, 

What is the objection to it? The Senator from 
Missouri says that speculators will get hold of it. 
| suppose they will to some extent. I suppose 
that whatever regulations we may adopt, unless 
we adopt the law of primogeniture, and deny to 
the holders of the land the right of conveying it 
away or selling it at all, this effect will follow. 
The difference between granting a warrant and 
patent is this: you inhibit him from selling that 
piece of paper, but when he gets the patent he can 
sell; and you only throw new obstacles in the way 
by adopting this provision, for when he gets the 
patent he is open to all the imposition to which he 
would be in the possession of a warrant with 
power to dispose of it. I think when you confer 
a gift upon a man you should not accompany the 
gift with degrading and dishonorable conditions. 
Í hope, therefore, for. these reasons and many 
more that I might assign if necessary, that this 
amendment will not be adapted. 

Mr. WALKER. The Senator from Messachu- 
setts [Mr. Davis] has spoken about an ‘odious 
distinction” about to be established by the amend- 
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ment proposed. There is no intention of that 


F 


kind; and, in reality, when the operation of the | 


provision offered is looked into, it will be found 
that it makes no such “ odious distinction.” Does 
it propose to treat any one class of soldiers differ- 
ent from another? Notat all. In regard to the 
lands which they are to acquire they are to be 
treated all alike. But the objection of the honor- 
able Senator from Massachusetts seems to go more 
to the operation of this amendment upon differ- 


ent classes than to any express terms contained | 


in the proposition. He says that there are many 
in the northern and eastern States, who cannot pull 
up stakes” and emigrate to the western country. 
Now, sir, what force is there in this objection? If 
there be any old soldiers thus situated, who have 
farms and homesteads in the northern and eastern 
States, we shall at least be doing them no harm 
by giving lands to those who are not so fortunately 
situated, and by giving them a piece of land in the 
‘West which they may hold in case of unexpected 
reverses. They will be as well off as they are now, 


and it will do them no positive injury. But the Sen- | 


ator from Massachusetts will argue that they cannot 
derive the positive advantage which will be derived 
by those who do emigrate and settle upon the 
land. Sir, we can scarcely make any law which 
will provide for the situation and condition of all 


men, in every situation of life. If there be persons | 


in the situation represented by the Senator from 
Massachusetts, all that can be said about it is, that 
they have arrived at that period of life when to set- 
tle upon a piece.of new land would be of but little 
benefit to them. But the probability is that they 
have relatives and heirs who can derive the bene- 
fit; and if they do derive it, and become actual oc- 
cupants of the soil, then the difficulty and embar- 
rassment and injury, which might result to the 
western and landholding States if a different policy 
is pursued, is avoided. 
question between the States holding the public 
lands and the aged soldiers. It proposes that the 
public policy of the country should be settled in 
favor of the States, through the interests which 
they hold in their inhabitants. 

T cannot, therefore, see the force of the reason- 
ing of the Senator from Massachusetts, who 
would have the Government give away its posses- 
sions to afew men whose position in life might 
not enable them to take full advantage of the 
bounty proposed to be given by the Government. 
{f any misfortune is to result from what we pro- 
pose in this bill, it is the misfortune of those few, 
and I cannot see that we can bind the legislation 
of the country in such a manner as to meet the 
interests of every individual case. Butone thing 
is certain, that by the provision which we pro- 
pose we are providing against this scheme being 
converted into a great scheme of speculation. 

The Senator from Massachusetts talks of the 
advantage which would accrue to the inhabitants 
of that State, who do not wish to remove, to have 
the ability to dispose of these land warrants when 
their exigencies might require them to do so. 
Why, sir, do we not all see that it is the exigen- 
cies of a man which will in most cases induce 
him to dispose of a land warrant, and of which 
the speculator takes the greatest advantage? It is 
so; and it always will be thecase. Whenever the 
exigency of the soldier requires him to dispose of 


his land warrant, the speculator takes advantage, | 


and makes for himself a better bargain out of that 
very. exigency. If he is away from home and 
happens to run short of means, and has his land 
warrant with him; or if he is pressed for a debt, 
or isin want of food or anything that can con- 
tribute to his comfort, the less will be the amount 
that the speculator will give for the warrant. He 
takes advantage of all these necessities; and 
where is the benefit to the soldier? He sells his 
warrant for a mere fraction of its value; and when 
his more pressing wants are supplied he regrets at 


having parted with that which might have been || 


the means of furnishing him with a comfortable 
homestead. Sir, if we could have before us all 
the examples of the advantages which have been 
taken by speculators of the soldiers who served 


in the Mexican war, we should have before us a | 


picture of misery and sorrow which would make 
us revolt at the idea of giving land to soldiers in 
such a manner as to enable them to dispose of it 


It therefore becomes a |} 


i ; i speculated upon and respeculated upon by those 
old soldiers who served in the war of 1812, living | 


! giving the bounty, adopt the selfish policy of say- 


to these speculators. It is but substituting an- 
other currency for the purchase of the public 
lands. Look at the returns of the lands located 
and sold, and you will find that the cash receipts 
for lands are very few, while the returns of sales 
upon land warrants are enormous. Examine 
these returnsand see upon how few the names of 
soldiers locating their warrants are to be found. 
It, indeed, but rarely happens that you find the 
name of the soldier as occupying the land. These 
warrants are transferred and retransferred, and 


who have the money to take advantage of the neces- 


sities spoken of by the Senator from Massachu- || 


setts. The cases of the soldier locating his war- 
rant are but solitary indeed. I cannot see for my 
life that the promptings of humanity and philan- 
thropy could desire to see this provision defeated. 
It is for the benefit of the soldier, and if this bill 
is not to be passed for the benefit of the soldier but į 
for that of the speculator, we had better put it at 
once upon that ground. It would be better that: 
the soldier in that case should receive ‘a direct 
bounty. These land warrants when issued rep- 
resent the value of the land which may be ac- 
quired by them; but the soldier who sells his war- 
rant receives but a fourth, or at most one half 
of that value, and the bounty of the Govern- 
ment is speculated upon in consequence of his ne- | 
cessity to whom that bounty was proposed to be 
extended. It occurs to me really that a false view 
has been taken of this matter. [tis looked at as 
though the country was disposed to throw forth 
its treasures, and that in the general scramble the 
feeble and the weak, and the soldier who has 
served his country, must get buta mere pittance 
out of it and be thankful for it, and that those who 
can take advantage of his necessities may get the 
greater amount by speculating in them. 

Mr. President, before the final vote is taken on 
this bill, I shall offer an amendment, which goes 
to change its entire policy; and if it be that citi- 
zens of this class are to derive benefit from the 
public lands, the principle will equally apply upon 
a more general scale, and we will test the sincerity 


of the gentlemen who are so anxious to give to a | 


certain class of the community a certain portion of | 
the public lands. We shall see whether they are 
willing to donate to the people of the country gen- 
erally a portion of the public domain. 

Mr. TURNEY. For the present, sir, we have | 
under consideration a bill which proposes to give | 
a bounty in land to those who have rendered mili- 
tary service to the country, and { take it that it is 


altogether distinct and separate from any other || 


proposition. The Senator from Wisconsin pro- 
poses to make the principle a general one, and to 
donate the public lands to all. I go for this bill | 
with the view to reward the soldiers of our conn- 
try. I believe a reward is due to them. I believe 
they have been too long neglected, and that it is 
but doing them an act of justice now to give them 
this proposed bounty. I propose to give it to 


them in a form which will enable them to derive i| 


the greatest benefit from it. It is insisted, how- 
ever, that it shall be given in a form in which it 
will be of no benefit at all to many of them. 
that amendment shall be adopted, it will be tanta- 
mount to saying they shall not receive any bounty. 
The Senator from Wisconsin would have the land į 
located and kept in the possession of the soldier, 


or his heirs, while they would be compelled to |j 
employ an agent to attend to it, and pay the taxes. |; 


If ij 


The soldier may be in the decline of life, and in a 

state of poverty and want, and he would therefore | 
need the benefit which he could derive from ‘the | 
sale of his land. But the Senator from Wisconsin | 
argues that, in consequence of the soldier’s poverty | 
and distress, if he has the power, he will sell. the ! 
land to obtain money to purchase bread to sustain 
life, and therefore he ought not to have the power | 
to dispose of it. The Senator says, he may be in | 
a condition of starvation, and, in this condition of | 
want and distress, may be induced to sell the land } 


for less than it is worth, in order to obtain the || 


means of sustaining life in his declining years. 
Sir, this is the very object which I have in view. 
I will give to him, as far as my vote will do it, the 
right to dispose of this bounty. I will not, in 


ing that he shall emigrate and settle in the State in 
which the land is situated. I will give itto him in 


{ 
i 
i 


i 
i 
i 
i 


| ment. 


such a form that he may enjoy the benefit of itin 
the State in which he resides, and on the principle 
which I suppose is generally acknowledged, that 
the people are capable of self-government. Per- 
haps if we were candidates for office, and had .a 
crowd of those men who had performed military 
service for this Government before us—~those, for 
instance, who achieved the victory of New Or- 
leans—and if we were addressing them, perhaps 
we should not suggest to them that they were in- 
capable of self-government, and needed an agent 
to dispose of a land warrant for them, which we 
proposed to give them for important service ren- 
dered to the country. We would say, directly, 
that we were disposed to ‘give it in consideration 
of the important services they had rendered, and. 
not because we were disposed to make a general 
donation to everybody in the world; and we would 
look upon the service they had rendered as con- 
clusive evidence of their capability of self-sovern- 
We would say that we made the donation 
because we considered their services a sufficient 
evidence of their patriotism, as well as ability to 
manage such a gift in any manner which they 
might choose. We would propose to give it to 
them in such a form that they might sell it, if they 
chose, even to the speculator, to obtain money to 
enable them to supply themselves with food and 
raiment in the evening of their days. 

This is my object. It is not to promote the pol- 
icy of a new State or an old one. I have but one 


| object, and that is not to promote the policy of one 


State over another, but to reward a certain class of 
men who hazarded their lives in a time of peril, 
who have exposed themselves for their country, 
and-now appeal to Congress for an act of justice 
tothem. In granting that act of justice, I am op- 
posed to having any embarrassment thrown in the 
way of the full enjoyment of the benefit of it in 
any way which the soldiers themselves may 
choose. Let me suggest to the Senator that the 


| embarrassments which he proposes will have the 
‘effect of excluding these old men entirely from 


any benefit whatever; for if they avail themselves 


| of the donation, so far as it respects the location 


of the lands, these lands would liein a wild state 
until their death, and then the heir or widow might 
come in and sell them. 

Sir, this is attaching much more merit to the heir 
or widow than to the man who rendered the ser- 
vice which we propose to reward. You say by 
this amendment that he may lie down and die of 
starvation for the want of power to sell this land; 
and yet his heir may come in and sell it, and, in 
all probability, will sell. 

The probability is, that there will be a number 


; of heirs—so many, that when the eighty or the 


forty acres of land shall be divided among them, 
their several portions will be of very little value. 
Yet they will have to divide it, or the avails of it, 
and will consequently derive but little benefit from 
it. But it is said that the old soldier must not sell 
itto procure the means of rendering the evening 
of his days comfortable, or to relieve his suffer- 
ings, for fear the land will fall into the hands of 
speculators, and the speculators will do him injus- 
tice in obtaining it. Sir, I trust this class of our 
fellow-citizens are as competent to manage their 
own affairs as we are. Many of them are poor, 
and are now in advanced age; many of them are 


: wounded; many of them contracted diseases when 


in the army, rendering this military service, and 
are consequently unable to obtain their support by 
theirown labor. They are located in States where 
there is no public land, and, being in advanced 
years, they are unable to emigrate to the new 
States, and will not be induced to do it for the sake 
of the eighty or the forty acres of land which they 
may receive; for, being poor and feeble, they could 
make no improvements upon the land when they 
were upon it, so as to make it of any value to them 
in their declining years. They prefer remaining 
in the States where they now occupy little cottages, 
many of them as tenants, and many of thein the 
owners of small tracts of land. I would say, if 


' you intend to give a bounty, give it; but, in the 


act of bestowment, do not cast a reflection upon 
them by saying they are unable to manage eighty 
or forty acres of land. Say tothem, you bestow 
it upon them, leaving them free to dispose of it in 
the manner which they think will most promote 
their own interest and happiness. 
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Mr. EWING. In passing this bill, we act not 
atrictly in the capacity of legislators, but as a great 
proprietor disposing of a portion of his estate. We 
do it, it is true, in the form of a law, but the effeet 
of it is to provide a grant merely. We, as great 
proprietors of the United States, dispose of a por- 
tion of our land.. Now, we have no power as 
legislators over the land, after it is disposed of, to 
provide how it shall go by descent, by devise, by 
conveyance, or in whatsoever other manner. That 
must be referred to the local legislatures, and to 
the local tribunals. They must determine how 
this land is to go after we have once parted with 
the title. We may attach such conditions as we | 
please to the parting with the title; we may pro- 
vide that we will not givea final patent or legal j 
title to anybody but the grantee or individeal enti- 
tled.toit. And until he hasa final patent, he cannot 
assign it; for, just so long as we are proprietors, | 
we may attach just what conditions we please to | 
the parting with our title. But the moment our 
patent issues, our title is gone from us, and any 
legislation of ours is of no consequence at all. It 
would be overruled, and ought to be overruled, by 
the local laws of the States. That is the objection 
I have to the amendment. ` 

Mr. WALKER. Itake no issue with Senators 
as to the capacity of these soldiers for self-govern- 
ment. Ido not understand that as being the ques- | 
tion before the Senate. l believe that, if they are 
left free to act for themselves, they are as capable 
of self-government as any other class of the com- 
munity. But that is not the question before us | 
now. As has been very appropriately remarked | 
by the honorable Senator from Ohio, we are now 
ubout to bestow a portion of the public land upon 
a certain class of the community, and the only 
question is, upon what conditions are we disposed | 
to do so. There may be a good deal of truth in: 
what the Senator from Ohio says; but if we have | 
any power to make rules of evidence for the gov- 
ernment of the courts of the United States, we 
ean enact rules as to evidence as applicable to the 
lands which we propose to bestow in these in- 
stances, 

If it was a question of benevolence between my- 
self and the Senator from Tennessee, [Mr. Tur- 
ney,| L will concede that the contest would be a 
hard one for me to engage in; for] will do him 
the credit to say, that he possesses as kindly im- 
pulses as any man with whom we are acquainted. 
No one will dispute that kindness and benevolence 
constitute one phase of his character. I do not 
claim any extraordinary degree of benevolence in 
my composition; but 1 hope | entertain such feel- 
ings as will enable iné to talk of man as I find 
him. And while I admit, that in this particular, 
the soldier would be as able to govern himself as 
any other man, yet we do know that too often he | 
is not left free to dispose of and to use his land as 
he might do under other circumstances. It is to 
protect him against any advantage that might be | 
taken of him when laboring under extreme neces- 
sities, and when he is not left free to do as he 
otherwise would do, that we propose to make this 
provision. There is, therefore, no real conflict, I 
believe, between the Senator from Tennessee and 
myself. We are both driving at the same end. 
He takes one means to arrive at that end, and I 
another. Ido not, however, propose to take that 
cruel part which he would assign to me, and say 
that the soldier shall starve rather than be able to 
dispose of his land; not at all. In another part 
of the bill, there is a provision which gives him 
the privilege of taking a Treasury warrant fora 
certain sum of money in lieu of his land. 

Mr. TURNEY. That is not in the bill. 

Mr. WALKER. Has it been stricken out? 

Mr. SHIELDS, It has been stricken out. 


A Senaror. It never was in the bill. It was 
merely proposed as an amendment, and was re- | 
jected. i 


| 
| 
| 
i 
Mr. WALKER. Well, I am very glad to find | 
that it is not in the bill, for I was merely referring | 
to it to answer the argument of the Senator from | 
Tennessee, and was proceeding to show that, ac- | 
cording to the provisions of the bill, the soldier | 
would reap more advantage by disposing of his | 
title to the Government than he would receive by | 
disposing of it to the speculator. y 
I do not wish to be understood as being hard | 
with the soldier. Oa the contrary, my main ob- | 


i 

i 

i > ! 
question taken on the two propositions separately. | 

i 

| 

F 


ject is to secure this land exclusively to his use, | 
and that of his family. 

Now let us trace a little further this appeal 
which has been made to our benevolent feelings. 
Of what real or permanent advantage would this 
bounty be to the soldier, if he is to have this land 
taken from him on the first press of necessity at 
perhaps half, or, at most, two thirds of its value? || 
Two hundred dollars would be the full price of a 
quarter section of land. Now, if he should sell 
his one hundred and sixty acres for half of that 
sum, how long would that money support him? 
We can all see readily enough that it might relieve 
his immediate wants, but that would only be for a | 
very short period, and then he would have the į 
feeling that he had lost all, and had nothing in the 
world left of a permanent character, unless it were 
his misfortunes. | 

Mr. TURNEY. He had better do that than 
starve. 

Mr. WALKER. It is suggested that he had 
better do that than starve. Sir, this is nota starving 
country. We are not in the habit of having our 
feelings harrowed by listening to cases of starva- 
tion. There are no cases in the United States of 
such a description, and therefore there are no such 
necessities, of which speculators in land warrants 
can take advantage. These warrants are obtained 
from the holder in most cases by a seductive pro- 
cess that does not apply to the soldier in a situa- 
tion of extreme hunger. If, therefore, you confer 
this Jand in such a way as to prevent his disposing 
of it, you confer upon him, in my opinion, a last- | 
ing, rather than a temporary benefit. This land į 
is rarely worth less than $1 25 per acre. When he 
sells his warrant under circumstances of pressure |i 
and want, he does not sell that of which his war- 
rant is actually the representative; he does not sell 
it as if he were actually the owner of the land, and 
had a good title to it. He merely sells his piece 
of paper, and when that is gone, he has nothing 
left. L hope, therefore, that this provision will be 
adopted, so that we may confer a permanent bene- 
fit on the soldier and his family. 

Mr. BUTLER. -When this bill was under con- 
sideration the other day, | made a few remarks; |: 
and lest the position which I take in regard to this 
amendment might be misunderstood, E beg leave to |; 
say a word or (wo by way of explanation. I shall 
vote against this amendment, for it seems to be as- 
sumed, that if this amendment is adopted, the land 
vested in a grantee or patentee would become in- 
alienable; that the grantee could not sell his own |! 
land. That would be an anomalous situation in 
which to place a perfect owner of land; that he 
coul:t not sell, like any other grantee, his own 
property. I shall vote against this amendment for 
the reasons assigned by the honorable Senator 
from Ohio, [Mr. Ewine,] because I think that if 
a grant be once made, it vests a perfect title. I 
regard it as a good title. Perhaps in many of the 
local courts, a title under such a provision might || 
not be held good. But I shall vote against this 
provision, because I think it would be decidedly 
in favor of the speculator. A grantee has a title 
for one hundred and sixty acres of land, and wishes 
to sell it. The speculator says: “F will buy it, 
but I cannot give more than half its actual value, 
because 1 must run the risk of being evicted by 
your assignee or your widow, or children afier 
your death; and therefore I will not give you as 
much for the land as if you had a perfect and ab- 
solute title.” So that the speculator would hold 
out these inducements to the soldier, and he would 
have these temptations to part with his property, 
and he would not get half as much for. it as he 
would if the title were vested absolutely in himself. 

Mr. WALKER. But the title of the specula- 
tor would be void in such case. 

Mr. BUTLER. It might be void in the opin- 
ion of some. Some might hold it to be a good |; 
title, and others, a bad title; and the speculator | 
would take the land on the chance of obtaining a 
good title, and, inthe end, he might obtain it. I | 
cannot, therefore, vote for such a proposition as | 
would give to the speculator this advantage. 

Mr. BADGER. [think the amendment is ca- 
pable of division, and I would like to have the 


The PRESIDENT. The amendment is capa- 
ble of being amended by a motion to strike out; 
but it is not eapable of being divided. 


i 
i 
H 


| from the other. 


Mr. BADGER. If believe there are two distinet 
propositions in the amendment. 

The PRESIDENT. The latter part of the 
amendment is not an amendment to the original 
bill, but to the amendment offered by the Senator 


| from Wisconsin, (Mr. Warren, Jand accepted by 
| him as part of his amendment. ‘The Senator from 


North Carolina can move to strike it out if be 
pleases, and if it ig stricken out, the question will 


| recur on the first part of the amendment. 


Mr. BADGER. But the amendment contains 
two distinct propositions. 

Fhe PRESIDENT. FH the Senator from North 
Carotina thinks there are two distinct propositions 
he can move to strike out either of them. 

Mr. SHIELDS. The first proposition is pro- 
vided for in the bill already. Jt is only a reitera- 
tion of what is in the bill. 

Mr. BADGER. H the first proposition is al- 
ready in the bill, thatis a good reason why it 


: should be stricken out of this amendment. 


Mr. WALKER. It is only in the bill in such 


|| a shape as has always hitherto been evaded. 


Mr. BADGER. 1. did not desire to say any- 
thing, unless it was the general wish of the Senate 


| that every Senator should express his opinion 
|| upon this amendment, and F think that seems to 


be the desire. [Laughter.} But it seems to me, 
that under the rules of the Senate, no matter 
what the proposition may be, whether to amend 
or anything else, if it contains two matters capa- 
ble of keing separated, any Senator can call for a 
division of the proposition. 

The PRESIDENT. It does not contain two 


: distinct matters; but it is capable of being amend- 


ed by a motion to strike out any part of it. 

Mr. BADGER. In the first plan the proposi- 
tions are evidently distinct. 

A Sewaror. They are written on two separate 
pieces of paper. 
` Mr. BADGER. My friend near me suggests 
that they are written on two separate pieces of pa- 
per. That shows that they are separable, at alt 
events. [Laughter.} The first proposition is that 
these warrants sball not be assignable; and I think 
I have a right to ask for avote of the Senate on that 
question, because it by no means follows that the 
warrants not being assignable, the widows and 
heirs could bring an action to recover possession 
of the lands. These propositions are not depend- 
ent in such sense that the one necessarily follows 
Indeed, according to any notions 
that | have on that subject, it is quite a novelty 
that the widow can bring an action for the recov- 
ery of her husband’slands, under any circumstan- 
ces, after he has sold them. Jf the rules of this 
body are what I think they are, any member can 


: have the question taken separately on a matter 


which involves two or more distinct propositions, 
The PRESIDENT. The Chair has given his 


| decision, from which the Senator can appeal if he 


thinks proper. The Chair has already stated that 
the Senator can accomplish his object by a motion 
to strike out any part of the amendment. 

Mr. BADGER. ButI think there is another 
mode in which it can be attained; and J prefer that 
mode. 

The PRESIDENT, The Chair thinks other- 
wise. 

Mr. BADGER. Then I appeal froin the decis- 
ion of the Chair. ; 

The PRESIDENT. The Senator from North 
Carolina appeals from the decision of the Chair 
with regard to the division of the amendment of- 
fered. The amendment offered by the Senator 


| from Wisconsin is one amendment, although a 
: portion of it was suggested by the Senator from 


Missouri, [Mr. Benron,} and accepted by the 
Senator from Wisconsin. . lt therefore becomes 
one amendment. It relates to the mode in which 
lands shall be transferred from the original grantee, 
The Chair has decided that it is in the power of 
the Senate to strike out any portion of the amend- 
ment bat not to divide it, and make two questions 
on one solitary amendment. That is the decision 
from which the Senator from North Carolina ap- 
peals. 

Mr. UNDERWOOD. The Senator from North 
Carolina calls for a division upon each separate por- 
tion of the entire amendment. Asit is now offered 
it contains two propositions. He asks fora divis- 
ion of the vote on these propositions. Itis nota 
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Mr. EWING. In passing this bill, we act not 
atrictly in the capacity of legislators, but as a great 
proprietor disposing of a portion of his estate. We 
do it, it is true, in the form of a law, but the effeet 
of it is to provide a grant merely. We, as great 
proprietors of the United States, dispose of a por- 
tion of our land.. Now, we have no power as 
legislators over the land, after it is disposed of, to 
provide how it shall go by descent, by devise, by 
conveyance, or in whatsoever other manner. That 
must be referred to the local legislatures, and to 
the local tribunals. They must determine how 
this land is to go after we have once parted with 
the title. We may attach such conditions as we | 
please to the parting with the title; we may pro- 
vide that we will not givea final patent or legal j 
title to anybody but the grantee or individeal enti- 
tled.toit. And until he hasa final patent, he cannot 
assign it; for, just so long as we are proprietors, | 
we may attach just what conditions we please to | 
the parting with our title. But the moment our 
patent issues, our title is gone from us, and any 
legislation of ours is of no consequence at all. It 
would be overruled, and ought to be overruled, by 
the local laws of the States. That is the objection 
I have to the amendment. ` 

Mr. WALKER. Itake no issue with Senators 
as to the capacity of these soldiers for self-govern- 
ment. Ido not understand that as being the ques- | 
tion before the Senate. l believe that, if they are 
left free to act for themselves, they are as capable 
of self-government as any other class of the com- 
munity. But that is not the question before us | 
now. As has been very appropriately remarked | 
by the honorable Senator from Ohio, we are now 
ubout to bestow a portion of the public land upon 
a certain class of the community, and the only 
question is, upon what conditions are we disposed | 
to do so. There may be a good deal of truth in: 
what the Senator from Ohio says; but if we have | 
any power to make rules of evidence for the gov- 
ernment of the courts of the United States, we 
ean enact rules as to evidence as applicable to the 
lands which we propose to bestow in these in- 
stances, 

If it was a question of benevolence between my- 
self and the Senator from Tennessee, [Mr. Tur- 
ney,| L will concede that the contest would be a 
hard one for me to engage in; for] will do him 
the credit to say, that he possesses as kindly im- 
pulses as any man with whom we are acquainted. 
No one will dispute that kindness and benevolence 
constitute one phase of his character. I do not 
claim any extraordinary degree of benevolence in 
my composition; but 1 hope | entertain such feel- 
ings as will enable iné to talk of man as I find 
him. And while I admit, that in this particular, 
the soldier would be as able to govern himself as 
any other man, yet we do know that too often he | 
is not left free to dispose of and to use his land as 
he might do under other circumstances. It is to 
protect him against any advantage that might be | 
taken of him when laboring under extreme neces- 
sities, and when he is not left free to do as he 
otherwise would do, that we propose to make this 
provision. There is, therefore, no real conflict, I 
believe, between the Senator from Tennessee and 
myself. We are both driving at the same end. 
He takes one means to arrive at that end, and I 
another. Ido not, however, propose to take that 
cruel part which he would assign to me, and say 
that the soldier shall starve rather than be able to 
dispose of his land; not at all. In another part 
of the bill, there is a provision which gives him 
the privilege of taking a Treasury warrant fora 
certain sum of money in lieu of his land. 

Mr. TURNEY. That is not in the bill. 

Mr. WALKER. Has it been stricken out? 

Mr. SHIELDS, It has been stricken out. 


A Senaror. It never was in the bill. It was 
merely proposed as an amendment, and was re- | 
jected. i 


| 
| 
| 
i 
Mr. WALKER. Well, I am very glad to find | 
that it is not in the bill, for I was merely referring | 
to it to answer the argument of the Senator from | 
Tennessee, and was proceeding to show that, ac- | 
cording to the provisions of the bill, the soldier | 
would reap more advantage by disposing of his | 
title to the Government than he would receive by | 
disposing of it to the speculator. y 
I do not wish to be understood as being hard | 
with the soldier. Oa the contrary, my main ob- | 


i 

i 

i > ! 
question taken on the two propositions separately. | 

i 

| 

F 


ject is to secure this land exclusively to his use, | 
and that of his family. 

Now let us trace a little further this appeal 
which has been made to our benevolent feelings. 
Of what real or permanent advantage would this 
bounty be to the soldier, if he is to have this land 
taken from him on the first press of necessity at 
perhaps half, or, at most, two thirds of its value? || 
Two hundred dollars would be the full price of a 
quarter section of land. Now, if he should sell 
his one hundred and sixty acres for half of that 
sum, how long would that money support him? 
We can all see readily enough that it might relieve 
his immediate wants, but that would only be for a | 
very short period, and then he would have the į 
feeling that he had lost all, and had nothing in the 
world left of a permanent character, unless it were 
his misfortunes. | 

Mr. TURNEY. He had better do that than 
starve. 

Mr. WALKER. It is suggested that he had 
better do that than starve. Sir, this is nota starving 
country. We are not in the habit of having our 
feelings harrowed by listening to cases of starva- 
tion. There are no cases in the United States of 
such a description, and therefore there are no such 
necessities, of which speculators in land warrants 
can take advantage. These warrants are obtained 
from the holder in most cases by a seductive pro- 
cess that does not apply to the soldier in a situa- 
tion of extreme hunger. If, therefore, you confer 
this Jand in such a way as to prevent his disposing 
of it, you confer upon him, in my opinion, a last- | 
ing, rather than a temporary benefit. This land į 
is rarely worth less than $1 25 per acre. When he 
sells his warrant under circumstances of pressure |i 
and want, he does not sell that of which his war- 
rant is actually the representative; he does not sell 
it as if he were actually the owner of the land, and 
had a good title to it. He merely sells his piece 
of paper, and when that is gone, he has nothing 
left. L hope, therefore, that this provision will be 
adopted, so that we may confer a permanent bene- 
fit on the soldier and his family. 

Mr. BUTLER. -When this bill was under con- 
sideration the other day, | made a few remarks; |: 
and lest the position which I take in regard to this 
amendment might be misunderstood, E beg leave to |; 
say a word or (wo by way of explanation. I shall 
vote against this amendment, for it seems to be as- 
sumed, that if this amendment is adopted, the land 
vested in a grantee or patentee would become in- 
alienable; that the grantee could not sell his own |! 
land. That would be an anomalous situation in 
which to place a perfect owner of land; that he 
coul:t not sell, like any other grantee, his own 
property. I shall vote against this amendment for 
the reasons assigned by the honorable Senator 
from Ohio, [Mr. Ewine,] because I think that if 
a grant be once made, it vests a perfect title. I 
regard it as a good title. Perhaps in many of the 
local courts, a title under such a provision might || 
not be held good. But I shall vote against this 
provision, because I think it would be decidedly 
in favor of the speculator. A grantee has a title 
for one hundred and sixty acres of land, and wishes 
to sell it. The speculator says: “F will buy it, 
but I cannot give more than half its actual value, 
because 1 must run the risk of being evicted by 
your assignee or your widow, or children afier 
your death; and therefore I will not give you as 
much for the land as if you had a perfect and ab- 
solute title.” So that the speculator would hold 
out these inducements to the soldier, and he would 
have these temptations to part with his property, 
and he would not get half as much for. it as he 
would if the title were vested absolutely in himself. 

Mr. WALKER. But the title of the specula- 
tor would be void in such case. 

Mr. BUTLER. It might be void in the opin- 
ion of some. Some might hold it to be a good |; 
title, and others, a bad title; and the speculator | 
would take the land on the chance of obtaining a 
good title, and, inthe end, he might obtain it. I | 
cannot, therefore, vote for such a proposition as | 
would give to the speculator this advantage. 

Mr. BADGER. [think the amendment is ca- 
pable of division, and I would like to have the 


The PRESIDENT. The amendment is capa- 
ble of being amended by a motion to strike out; 
but it is not eapable of being divided. 


i 
i 
H 


| from the other. 


Mr. BADGER. If believe there are two distinet 
propositions in the amendment. 

The PRESIDENT. The latter part of the 
amendment is not an amendment to the original 
bill, but to the amendment offered by the Senator 


| from Wisconsin, (Mr. Warren, Jand accepted by 
| him as part of his amendment. ‘The Senator from 


North Carolina can move to strike it out if be 
pleases, and if it ig stricken out, the question will 


| recur on the first part of the amendment. 


Mr. BADGER. But the amendment contains 
two distinct propositions. 

Fhe PRESIDENT. FH the Senator from North 
Carotina thinks there are two distinct propositions 
he can move to strike out either of them. 

Mr. SHIELDS. The first proposition is pro- 
vided for in the bill already. Jt is only a reitera- 
tion of what is in the bill. 

Mr. BADGER. H the first proposition is al- 
ready in the bill, thatis a good reason why it 


: should be stricken out of this amendment. 


Mr. WALKER. It is only in the bill in such 


|| a shape as has always hitherto been evaded. 


Mr. BADGER. 1. did not desire to say any- 
thing, unless it was the general wish of the Senate 


| that every Senator should express his opinion 
|| upon this amendment, and F think that seems to 


be the desire. [Laughter.} But it seems to me, 
that under the rules of the Senate, no matter 
what the proposition may be, whether to amend 
or anything else, if it contains two matters capa- 
ble of keing separated, any Senator can call for a 
division of the proposition. 

The PRESIDENT. It does not contain two 


: distinct matters; but it is capable of being amend- 


ed by a motion to strike out any part of it. 

Mr. BADGER. In the first plan the proposi- 
tions are evidently distinct. 

A Sewaror. They are written on two separate 
pieces of paper. 
` Mr. BADGER. My friend near me suggests 
that they are written on two separate pieces of pa- 
per. That shows that they are separable, at alt 
events. [Laughter.} The first proposition is that 
these warrants sball not be assignable; and I think 
I have a right to ask for avote of the Senate on that 
question, because it by no means follows that the 
warrants not being assignable, the widows and 
heirs could bring an action to recover possession 
of the lands. These propositions are not depend- 
ent in such sense that the one necessarily follows 
Indeed, according to any notions 
that | have on that subject, it is quite a novelty 
that the widow can bring an action for the recov- 
ery of her husband’slands, under any circumstan- 
ces, after he has sold them. Jf the rules of this 
body are what I think they are, any member can 


: have the question taken separately on a matter 


which involves two or more distinct propositions, 
The PRESIDENT. The Chair has given his 


| decision, from which the Senator can appeal if he 


thinks proper. The Chair has already stated that 
the Senator can accomplish his object by a motion 
to strike out any part of the amendment. 

Mr. BADGER. ButI think there is another 
mode in which it can be attained; and J prefer that 
mode. 

The PRESIDENT, The Chair thinks other- 
wise. 

Mr. BADGER. Then I appeal froin the decis- 
ion of the Chair. ; 

The PRESIDENT. The Senator from North 
Carolina appeals from the decision of the Chair 
with regard to the division of the amendment of- 
fered. The amendment offered by the Senator 


| from Wisconsin is one amendment, although a 
: portion of it was suggested by the Senator from 


Missouri, [Mr. Benron,} and accepted by the 
Senator from Wisconsin. . lt therefore becomes 
one amendment. It relates to the mode in which 
lands shall be transferred from the original grantee, 
The Chair has decided that it is in the power of 
the Senate to strike out any portion of the amend- 
ment bat not to divide it, and make two questions 
on one solitary amendment. That is the decision 
from which the Senator from North Carolina ap- 
peals. 

Mr. UNDERWOOD. The Senator from North 
Carolina calls for a division upon each separate por- 
tion of the entire amendment. Asit is now offered 
it contains two propositions. He asks fora divis- 
ion of the vote on these propositions. Itis nota 
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in the bill, a home from the public lands? Lnstead iI 
of making the money the alternative, we make 

the land the alternative. If Congress is prepared 

to give to every soldier who has served in for- 

eign. wars, or with the Indian tribes, a certain 

amount of bounty, let it be given to him in sucha 

shape as will make ita permanent benefit. By this 

mode you may provide from your public lands a 

home for every soldier who desires it, otherwise | 
you merely adopt a new modeof selliag your pub- 

lic lands, and that for a considerably less price 

than you are in the habit of charging to actual 

settlers. 

Now, what is to be the consequence of all this? 
Those who speculate in the public lands buy up 
all these land warrants, which are thrown broad- 
cast over the country, and not unfrequen:ly locate 
them around new settlements, demanding for the 
lands thus located an exorbitant price, and thus 


creating as it were a desert between these settle- || 


ments and the surrounding public lands, and vir- 


tally killing such settlements, obliging the settlers ji 


to leave their improvements and locate themselves 
Jsewhere. This is the practical effect; and I have 
recently learned from one who, Í suppose, has had 
every opportunity of knowing, that this very bill 
is now the subject of speculation in England, and 
that capitalists are looking to it as a means of safe 
and profitable investment. 1 say, then, let us de- 
termine what is our purpose. fs it to granta 
bounty to every soldier who has served in foreign | 
or Indian wars? Then. let us fix the sum to be 
given as such bounty. State at once the amount 


of gratuity which you are prepared to grant to jj 


every soldier; and then, sir, in lieu thereof, offer to 
every soldier who desires it, a home, to be selected 
from the publie domain, which may inure to the 
benefit of his heirs, and be free from sale under 
execution, 

The question was then taken on the amend- 
ment—ayes 10, noes 16; there being no quorum 
voting. 

Mr. BENTON. Itis my opinion that this sub- 
ject is too large a one to be disposed of in so thin 
a Senate; and as there seems to be so little disposi- 
tion to go into it, I think we had better adjourn. 

The further consideration of the biil was then 
postponed, and the Senate adjourned. 


te 


Tuespay, September 10, 1850. 


The Senate again having the same bill under 
consideration— 

Mr. MASON offered the following amendment, 
to be added at the end of the bill: 


Sec, And be it further enacted, That all unsatisied 
oulstauding Jand warraats which have been heretotore is- 
gaed, and tne residue of alf sueh tand warrants as have been 
party salistied, ader the provisions of the second secuou 
of tbe act appropriating for the civil and diplomatie ex- 
penses of the Government, pusred 31 March, 1835, as have 
been issued by the State of Virginia, under the laws thereof, 
for services performed in the war ot the Revolution, may 
he surrendered to the Secretary of the Interior within two 
years from the passage of this act; and itshall be the duty 
of said Secretary to issue thereupon to the owners of such 
Warrants eerip at the rate of one dollar and twenty-five 
eents per acre for each acre called for by said warrant, 
which scrip shill be receivable iu payment for any tands 
subject to sale or private entry in the States of O io, In- 
diana, (lineis, Michigan, or Wisconsin, and shal, more- 
over, be assigned by endorsement attested by two wit 
nesses, lais tog sad serip te raid Svcretary is authorized, 
where there are more persons than one interested in the 
game warrant or tract, to issue vo each erip tor hisor her 
portion, and where infants and femme covertes may be 


entided tosrip under this act, toe guardian of the infant H 


and the husband of the femme may receive and dispose of 
the same.” 

Mr. MASON. The purpose of that amend- 
ment is to allow the holders of Virginia military 
land warrants, so far as they have been or may 
hereafter be issued, to locate them within that 
northwestern territory, now comprising the five 
States named in the amendment, upon any of the 
public lands subject to entry. tt is confined to 
Virginia Jand warrants for land bounties upon 
revolutionary claims, and the provision is copied | 
from laws which have been passed from time to 
time for the location of like unsatisfied military | 
land warrants. | am aware that the location of 
the unsatisfied land warrants of Virginia for revo- 
lutionary bounties for military service, have met 
with some disfavor in the Congress of the United 
Sates. It becomes me, therefore, in a few words, 
to atate the foundation upon which, in behalf of 


; may be adopted. 


l also held. public land separately, but none of 


i! that she should be reimbursed for the expenses in- 


the State of Virginia, | ask that this amendment 


Sir, during the Revolution, as all gentlemen 
know, Virginia ow::ed a large body of land, 
as her own separate property. Other Colonies 


them held so large a quantity as the colony of 
i Virginia. The revolutionary Congress, by more 
than one resolu ion, in order to obtain troops to 
i carry on the revolutionary contest, urgently im- 
pressed upon those States holding public lands, 
| the duty of inviting enlistments and filling up their 
| ranks by offering land bounties to those who 
would engage in the military service. Virginia, | 
among the earliest, responded to that appeal from | 
the Congress of the Revolution. In 1778, while 
| the war was pending, Virginia, in order to insure 
good land to her troops, set apart and reserved 
from private entry, for the benefit of her troops, 
the country then. belonging to Virginia, lying be- 
tween “ Green river, the Cumberland mountains, 
the Carolina line, the Tennessee and the Ohio.” 
| The first act on the part of the State of Virginia, 
| was to insure good land to the troops who were | 
| invited to enlist in that war, and for this purpose | 
she set apart that tract of country. 

In the next year, by an act passed May, 1779, | 
Virginia provided a mode in which the evidence io | 
entitle officers and soldiers to land bounties should 
be ascertained; and it was declared that the claim 
of. an officer should be allowed upon the cer- 
uficate of a general officer, and that the claim of 
a non-commissioned officer or soldier should be 
allowed upon the certificate of the commanding 
| officer of the regiment or corps to which such 
non-comunissioned officer or soldier belonged. 
| All this was prior to the formation of the present 
| Government. By a later act of the Legislature of 
Virginia, passed in 1815, after a quarter of a cen- 

tury had elapsed, and when this specific evidence, 
| by rea on of the death of witnesses, could not be 
| had, the Executive was authorized to allow these 
claims, ‘where satisfactory evidence is adduced 
thatthe party isentitled.”? So the law now i. By | 
an actof Congress, passed on the 25:h of April, 1785 
| the Secretary of War was directed to allow a land 
| bounty to all who were entitled to it, ‘on the ev- 
idence of the army returns in his office, or such 
other evidence as the case may admit’? Now, | 
Virginia has always held the obligations then en- 
tered upon, at the Instance of the confederated col- 
onies, as imposing upon her a most sacred duty. 
| Her sense of the character of that duty is showa į 
by the act of 1779, reciting in its terms her inten- | 
tions to insure good lands to her officers and 
| soldiers, setung apart the best lands which she 
then possessed in the southwestern part of her | 
į territory as it then existed. in 1787, Virginia | 
again responded to the call of the States of this 
Union, then confederated under the present Con- 
stitution, and ceded to the Congress of the United 
| States, without other reclamation than that which 


land claims, all that land now comprised in the 
five Siates named in theamendment. By that act 
| of cession, no conditions were imposed, except 


f curred by herin defending the territory and re- 
| claiming it from the Indians, and that she should 
| be allowed to locate her military land warrants 
| within that portion which was set apart northwest | 
| 


! of the Ohio river. 


might be necessary to satisfy her military bounty || 


By that deed of cession, as Ì |} 


i 
l 


i Lam not aware. 


have said, Virginia devolved upon the Government | 
of the United States the duty of reimbursing her | 
| expenses in subduing the Indians and defending | 
| the ceded territory, and that one hundred and fifty | 


| 
i 
of Virginia; and in case there should be a da- | 
ficiency of good land on the south side of the Ohio | 
river to satisfy the land bounties, that the same | 
| should be made up from good land on the north- | 
| west of the Ohio river, and between the Scioto | 
and Little Miami rivers. 


| her, and then to provide a mode to discharge her | 
| ing more. j 
Well, sir, under this reservation, the troops of 
| the Continental line havelocated in Ohio three thou- 


| thousand acres of land should be granted to thej 
| Clarke regiment—a favorite regiment in the State | 


sand five hundred and sixty acres of land, and 
since that day, as these locations had exhausted 
the reservation between the Scioto and Little Mi- 
ami rivers, Congress, by various laws, have ap- 
propriated, for the satisfaction of these land war- 
rants in the State of Virginia, one million four 
hundred and sixty thousand acres only. Now, 
what did Virginia cede? She ceded a territory 
embracing sixty-seven millons two hundred and 
six thousand acres. ‘There has been reclaimed in 
satisfaction of her military bounty land warrants, 
beyond what she reserved, lying between the Sci- 
oto and Little Miami rivers, one million four hun- 
dred and sixty thousand acres only. Now how 
stands the account? We know very well, at least 
i know, that there are individuals in the State of 
Virginia, who hold military land warrants, issued 
years and years ago, and which still remain un- 
satisfied. And why are they unsatisfied? It is 
because of the character of our people, who sel- 
dom leave their homes, and who make litle in- 
quiry—many of them at least—into their actually 
subsisting rights. Thus it is that a large portion 
of these land warrants are outstanding and unsat- 
isfied in the State of Virginia, which were given 
under the sacred obligations incurred at the in- 
stance of the confederated colonies, to invite enlist- 
ments in the revolutionary war, 

Sir, other States acted differently. The State of 
Connecticut ceded her land lying between the for- 
ty-first and forty-second degree of north latitude, 
and reserved for her own uge—not for the reward 
of military service—three millions six hundred and 
sixty-sixty thousand acres of land, the proceeds 
of which she enjoys to this day. No reservation 
whatever was made by Virginia, except to satisfy 
these military land warrants. But what further 
has been done? The five States which were carved 
out of this cession by Virginia were Ohio, Indiana, 


| illinois, Michigan, and Wisconsin, and the Gen- 


eral Government has granted within these States 
appropriations for internal improvements, for col- 
leges, religious seminaries, and other local objects, 
eight millions two hundred and eighty-five thou- 
sand acres of land, up to 1844, the period to which 
these statistics refer. What has been granted since 
But there have been granted, 
within these five States, formed of the territory 
ceded by Virginia, eight million two hundred and 
eighty-five thousand acres of land, under appro- 
priations made by Congress, and, as I have said, 
only one million four hundred and sixty thousand 
acres have been granted to satisfy these military 
land warrants in the State of Virginia. 

Sir, here is a case addressed, not to the liberality 
or the bounty of Congress, but to its sense of jus- 
tice. [ask this in behalf of the State of Virginia, 
to enable her to discharge the obligations of this 


i sacred character. I only wished to bring these facts 


to the attention of the Senate, and I will detain 
them no longer. 

Mr. UNDERWOOD. [rise for the purpose of 
expressing my gratification at the amendment 
which has been proposed by my friend from Vir- 
ginia, [Mr. Mason,] and also for the purpose of 
submitting a few remarks in addition to those 
which he has advanced in support of it. Perhaps 
it has been owing to my position in life, that I am 
more familiar with this subject than any Senator 
here, for I have been raised in the district where 
these lands have been granted to the soldiers, and, 
in following my profession, I have had a great 
deal to do with them. In addition to that, the 
whole subject has been brought before the commit- 
tee of which f ama member, and which has made 
a report upon it, and presented a bill for the con- 
sideration of the Senate; and at the proper time, l 
hope that bill will be taken up and acted upon. 
The committee, however, in its deliberations upon 
this subject, directed me to report a bill for satis- 
fying all the warrants issued by the State of Vir- 
ginia prior to the Ist June, 1792, and excluding all 
warrants which have been issucd subsequent to 
that period. The ground upon which this distinc- 
tion was made by the committee is this: They 
supposed, that after Congress hegan to satisfy the 
claims issued by the State of Virginia subsequent 
to 1792—and the reason why that date was fixed, 
I will explain directly—I say the committee su p- 
posed that, when Congress undertook to satisfy 
the warrants of a later date, injustice would be 
done; because there was no doubt that a number 
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of persons had made application for warrants, and 
had sustained therr claims by fraudulent affidavits 
before the authorities of Virginia, and that many 
warrants consequently had been issued improperly. 
They supposed that all the warrants issued prior 
to- 1792 were correctly and property issued, be- 
cause at that date there were many persons living 
who could testify as to the services of the officers 
or soldiers in the Revolution, and there was no 
difficulty in reaching the truth. On that account 
the committee thought proper to fix upon the first 
of June, 1792, and to say that all warrants issued 
prior to that time should be satisfied; but that 
those issued subsequent to that time should not be 
satisfied. The reason why the first of June, 1792, 
was selected was this: that was the day on which 
the government of Kentucky commenced its oper- 
ations as a separate and independent State. Up 
to that period, by the compact entered into between 
Virginia and Kentucky, Kentucky was bound to 
satisly, out of the vacant lands of that State, all 
warrants issued to the officers and soldiers of the 
Virginia Continental or State line; and, therefore, 
up to that period, the warrants which had been 
previously issued in contemplation of law, must 
have been satisfied out of the vacant domain of the 
State of Kentucky. 
distinction which the committee made. 

I have thought of offering an amendment to the 


amendment of my friend from Virginia to limit the j 


provision made for these warrants to those which 
were issued prior to the Ist June, 1792, following 
out the distinction made by the committee. 
in making the motion to amend in that way, l 
shall vote against my own proposition. I shall 
merely submit it to test the sense of the Senate on 
that subject, and out of respect to my associates of 
the committee, who were against satisfying the 
warrants issued subsequent to that date. I shall do 
it also for another reason. If itshould be the sense 


of the Senate to make that distinction in pursu- | 


ance of the opinion of a majority of the committee, 
then, by obtaining the amendment of my friend 
from Virginia with that distinction in it, we shall 
at least secure justice to the holders of warrants 
issued prior to the first of June, 1792. But now, 


sir, as | have stated that l intend to move to amend | 


this amendment, and also to vote against it, per- 
mit me to make one or two remarks against my 
own proposition. [Laughter.] 


I ask the Senate, if it be compatible with a! 
proper sense of feeling to go into a mere inquiry, ; 
whether a few frauds have been committed upon | 
the Commonwealth of Virginia, or whether a few | 


of the heirs and representatives of old soldiers have 
possibly got a few more acres of land than they 
were entitled to? Will you go into an investiga- 
tion of that sort, and pretend to discriminate be- 
tween the warrants issued prior to the Ist June, 
1792, and those subsequently issued? Sir, the 
number of acres in such case cannot amount to 
anything very great. 
which will furnish all necessary information on 
that subject; and when I communicate the infor- 
mation, I shall put it to the Senate, whether they 
will go into the inquiry, how far the Common- 
wealth of Virginia, and her officers, may have 
been imposed upon by a few persons presenting 
fraudulent claims. 


me suggests, “ except this Government.” 
and those only. But the proposition is neverthe- 


less true, that under all the governments upon the 
face of the earth,a claim will occasionally come 


in that ought not to be paid; and there is no doubt | 


that the State of Virginia, in granting these war- 
ranis, has granted many that ought not to have 
been granted. I hope, then, that we shall not 
make this discrimination between warrants which 
were issued prior to the Ist of June, 1792, and 
those which were issued subsequent to that date, 


but that we shall make a provision to satisfy the | 


whole of them. 

In refersnce to this matter, I will state that I 
wrote to Mr. Parker, the register of the Virginia 
land office, and obtained this letter from him. lt 
is a short letter, and I will read it: 


“í Virainza Lanp OFFICE, 
: RicuMono, June 21, 1848. 
“Sir: Yours of the 16th instant, requesting me to trans- 


That was the reason of the l 


But | 


I have a report before me, | 


We all know that things of | 
that kind will happen in the administration of | 
every government under the sun—a friend before | 


Weil, | 
sir, we propose to pay just and honorable claims, | 


‘and a great many of these warrants were re- | 


| of that time, without their having been secured 


mit to you ‘the number of land warrants, and the number 
of acres in the aggregate, which have issued lor osilitary 
seivices rendered 1a toe war of the Revolution, since the Is. 
day of September, 1835, was received on the 7th instant. 
in confu inity with your request [send you the following 
statement, Viz: 

«Number of warrants issued since September 1, 1835, 
in the Coutineutal fine, is 530, 

“The a-gregate amount of acres embraced in said war- 
rants, is 329,846 acres. 

& Number of warrants in State line and navy forsame pe- 
riod, 1s 205. : 

« Aggregate amount of acres contained in said State line 
warrauts, 221,34[ aeres. 

& Sum total of Continental and State line warrants, 815. 

“ Aggregate amount of acres in both lines, 551,037 acres. 

Pests “S. H. PARKER, 
“ Resister Land Office.” 

All the warrants prior to the lst September, 
1835, were provided for in the act of Congress, io 
which r ference has been made here. All these 
outstanding warrants were satisfied, except the 
per centage mentioned by the gentleman from Vir- 
ginia in the remarks which he made. The per 
centage for which he provides in his amendment, 
is perhaps some ten per cent. upon the whole 
amount. The warrants subsequentiy issued, 
amount to a little more than 500,600 acres. Now, 
the question is, after Congress has heretofore pro- 
vided, by the avt referred to in the amendment, 
for all the outstanding warrants prior to 1835, ex- 
cept the small per centage of ten or fifteen per 
cent., whether you will now go into an investiga- 
tion of how many of the warrants embraced in 
the 500,000 acres, suvsequentiy issued, may have 
been ovtained fraudulently. Sir, 1 hope that that 
may not be done; but if you do It, if the majority 
of the Senate, carrying out the intention of the 
cummittee, should think proper to exclude these 
warrants by the adopiion of the amendment which | 
L shall propose, and against which | shall myself | 
vote, you will then contine the provisiun, for the 
satisfacuon of the warrants alluded to by the 
amendment of my friend from Virginia, to the 
warrants issued to the Ist June, 1792. 

Mr. Presideni, | wul make a tew remarks to ji 
show the propriety of saustying these warrants. | 
My friend from Virginia, vot being perhaps quite | 
so familiar with the subject as i am, has omitted | 
one or two ideas which are ented to gre.t: 
weight, and 4 beg leave to suggest them. Hle bas | 
said that the reason why these warrants were not | 
sausfied, was, perhaps, In a great degree, owing Lo 
the domestic habits of the people of Vurginia—to || 
their reluctance to go abroad. But tuere is a | 
much more powerful reason than that. At the | 

i 
| 
[i 
i 
| 
3 
I 


time that these warrants were issued, the country 
to which he alludes, and which has been adverted 
lo in the remarks which he submitted to the Sen- | 
ate, was a wilderness. l have resided there, and i! 
it was a wilderness when I went tort. Virginia, |! 
seeing that it was impossible that her soldiers |! 
could go individually into that country—I mean | 
the country south of Green river—and make their |; 
own tocation, and appropriate the land for them- || 
selves, adopted a system of law by which it was fi 
to be done for them; and to that system | wish to į! 
call the attention of the Senate. Virginia provi 
ded by law that certain persons denominated 
“ superintending officers,” should be appointed. 
These superintending officers were to receive the 
warrants of the soldiers and Officers, and to go ii 
into this wilderness country, and to have surveys | 
made, and locations made upon those surveys, and ; 
to superintend the business of securing the lands | 
for the soldiers. By the appointment of these su- 

perintendents, Virginia said to her officers and | 
soldiers, ‘* Place your warrants in their hands. | 
They are designated by law to discharge these du 
ties for you, to enable you to possess these lands 
and you have nothing to do but to pay the expen- : 
ses (and the fees were regulated by law) and hand | 
your warrants over, and the business wiil be done 
for you.” Now, these superimlendents did attend | 
toa great deal of the business, but, in the time | 
which was allowed by the compact between Vir- | 
gnia and Kentucky, for the accomplishment of !| 
this work, the whole of it could not be done; 


i 
i 


turned by the superintendents after the expiration 


and some of them made entries after the period 4 
had elapsed within which, by the compact, they ; 
were to make their locations. They made entries, || 


and claimed the land afier these entries were made; | 


but our courts decided that they had no right to 
enter the land after the lapse of time. The ground 
on which they made these entries and claimed the 
land, was that, notwithstanding the lapse of time, 
the act of 1799 had made this grant of land tothe 
officers and soldiers, and that they had a right. to 
divide that country among themselves to the full 
extent, for the satisfaction of their warrants. The 
ground they took was not sustained by the courts; 
but it shows the understanding of the superintend- 
ents, and may serve to explain the reason why 
they were somewhat dilatory in the performance 
of the duties assigned to them. They did not, 
within the time prescribed, locate all the warrants 
and make the surveys, and obtain the patents; and 
the question now is, whether you will deprive the 
original holders of warrants, under these circum- 
stances, of that bounty which the State of Vir- 
ginta provided them for their revolutionary ser- 
vices, You have refused, by your legislation, to 
deprive them of these bounties heretofore. The 
very acts which you have passed for their satis- 
faction, constitute a guarantee that you will go on 
and complete the work which you have begun. 
How can you discriminate? How can you dis- 
tinguish between these anil other warrants? 

Sir, the act to which my friend from Virginia 
refers, appropriated about a million of acres for 
the satisfaction of these outstanding warrants. 
After all had been paid which came in to the Sec- 
retary of the Treasury, he did not satisfy the 
whole by some ten or fifteen per cent. Having 
commenced their satisfaction—having appropriated 
land for that purpose—and lacking some ten or 
fifteen per cent. of satisfying all that were pre- 
sented, upon what ground is ‘it that you. will now 
begin to refuse the satisfaction of the whole of them, 
particularly. those issued prior to 1792? Sir, among. 
the warrants issued prior to that date, and now 
pending before the committee of which I am a 
member, about half, indeed more than half, the 
warrant issued to General Morgan, remains un- 
satisfied. That claim has been presented by the 
heirs of General Morgan, and the warrant hasbeen 
exhibited to the committee, or a copy certified by 
the register, with the fact stated that there has 
been no satisfaction except for about one half. L 
might mention other claims equally meritorious 
with that of General Morgan, but it is enough to 
give one instance of a most meritorious claim 
which will be provided for if the amendment of 
my friend from Virginia shall be adopted. 

There is another idea which { wish to advance 
to the Senate. In connection with the suggestion 
made by my friend from Virginia, he has read the 
reservation made by Virginia of the country be- 
tween the Scioto and Little Miami rivers. When he 
read it, if the Senate could have attended to the subs 
ject as one familiar with it would have done, they 


i; would have discovered that that reservation was for 
i! the benefit of the ** Continental line ” Mark theex- 


pression. My friend can read it again if necessary. 
That was a reservation for the benefit of the ** Con- 
tinental line’? only. Now, the construction which 
has been put upon that reservation is this: that, as 
the term used in the reservation was ‘‘ the Conti- 
nental line,” it excluded all the troops belonging 
to the “ State line.” Virginia had two armies. 
She had an army upon the State establishment 
during the American Revolution—perhaps most of 
the States had State establishments—and then she 
had her portion of the Continental army, in what 
was denominated “the Continental line.” Vir- 
ginia, by her legislation, gave bounties both to the 
troops in the Continental line and in her State es- 
tablishment; but, unfortunately, in the reservation 
of the land between the Scioto and Little Miami 


_ rivers, (as I have received the tradition from an 


old surveyor,) the expression “ State line” was 
left out, through a mere mistake of the copyist, 
who copied the article of reservation. The effect 
of that, however, has been, that owing to the in- 


|i terpretation subsequently put upon that reserva- 


tion, it has been regarded as made for the benefit 
of the ** Continental line” only, and all the State 
troops have been excluded from the benefits of that 
reservation. The effect of that has been, that that 
very favorite regiment of which my friend has 
spoken—the regiment of George Rovers Clarke, 
the conquerors of that country, and by which con- 
quest the country was opened for settlement in 
1773, and annexed to the whole United States— 
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these very troops have been excluded from the 
reservation made between the Scioto and Little 
Miama rivers. Other warrants issued prior to the 
first of June, 1792, may yet remain unsatisfied. 

Now, sir, I have here enumerated the facts in 
this case. I have shown that superintendents 
were appointed by the State of Virginia to secure 
these lands for her officers and soldiers when the 
country wasa wilderness. These superintendents 
did not do it. f have said that, after the Ist of 
June, 1792, Kentucky refused to allow any more 
locations to be made within her territory. {t was 
at that time that, according to the compact made 
with Virginia, these warrants were to be satisfied; 
and after the expiration of that time, according to 
the compact, Kentucky had a right to all the va- 
cant lands within her limits. When the day ar- 
rived, she claimed that right to the vacant lands, 
and would not allow of the satisfaction of any 
other warrants. I have shown you that the war- 
rants belonging to the troops of the State line, out- 
standing at that time, by a mistake made in copy- 
ing the article of reservation of the lands between 
the Scioto and Little Miami rivers, were excluded 
from that country. 1 ask if this is not a case 
which appeals strongly to the sense of justice of 
the Senate, to allow these old officers and soldiers 
to come in and have satisfaction in this bounty 
land bill? Sir, what is this bounty land bill? The 
abject of it is to manifest our feelings of gratitude, 
respect, and honor, to the soldiers in the war of 
1812, in Indian wars, and other subsequent wars. 
And in this very act, by which you undertake to 
manifest these feelings of affection and yratitude 
to the soldiers in the later wars, when a proposi- 
tion came up to satisfy only the outstanding claims 
of the soldiers of the revolutionary war, by whose 
services you.are enabled to make the appropriation 
for the benefit of the soldiers of these later wars, 
can you refuse to make satisfaction for these out- 
standing claims? lt seems to me you cannot. f 
now will move to amend the proposition of my 
friend from Virginia, by striking out the words 
“ have been heretofore issued,” in the second and 
third lines, and inserting in lieu thereof the words, 
“ were issued by the State of Virginia prior to the 
Ist day of June, 1792.” 

Mr. ATCHISON. I wish to make an inquiry 
of the Chair. Is it in order for a Senator to pre- 
sent an amendment, telling us, at the same time, 
that he does not intend to vote for it, and making 
an argumentagainst it? 1 deem it to be out of or- 
der, and I ask the decision of the Chair on the 

oint. 

The PRESIDING OFFICER, (Mr. Burrer.) 
J cannot regard this as out of order. I think the 
Senator has a right to speak one way and vote 
another. [Laughter.] 

Mr. CLAY. Thisday has been assigned for 
the consideration of a particular subject, and | am 
anxious to have it disposed of. The amendment 
which has been proposed to the bill now under 
consideration, is one of considerable importance, 
and Senators ought to have time to consider it. Í 
shall, therefore, move that the further considera- 
tion of it be poatponed until to-morrow; and I 


i bill over. 


| 
should like, in the mean time, if the Senator from |! 
Virginia could bring forward the amount of these |} 
outstanding warrants, as it is a subject with which || 
Tam not familiar at present. 
Mr. CASS, Will the Senator allow me to ask |! 
him how many times he has voted on that subject? || 
Mr. CLAY. Ah, my dear sir, very often. My || 
object is not, however, to proceed to discussion |} 
now, but to move the postponement of the further || 
consideration of this bill until to-morrow, and | 
hope that, in the mean time, the amendment will be 
printed. i 
The question was then taken on the motion to |i 
postpone, and it was agreed to. 
The amendment was ordered to be printed. 


| 

| 
Monpay, September 16, 1850. 

The Senate resumed the consideration of the bill. || 
The pending question was upon Mr. Unner- |! 
woop's amendment to Mr. Mason’s amendment, i 
to strike out the words “have been heretofore 
issued,” and insert in lieu thereof ** were issued i 
by the State of Virginia prior to the Ist day of | 
June, 1792.” | 
Mr. MASON. 


| 
i 
I understood the Senator from || 


| these claims are spurious and unfounded. 
| not know where the Senator obtained that informa- 


Kentucky, [Mr. Unperwoop,] when he offered 
ihat amendment, to state very candidly that it did 
not meet his own approbation, but that he pre- 
sented it because it had been approved of by a 
majority of the committee to which he belonged. 
Now, I understood that amendment to proceed 
upon the idea that, by the terms of the compact 
between Kentucky and Virginia, at the time that 
Kentucky wassevered from Virginia, it was agreed 
that a certain description of claim, which should 
not be located prior to 1792, upon lands reserved 
on that account within the limits of Kentucky, 
should be considered as barred. ‘The Senator from 
Kentucky knows very well that, whether these 
claims were or were not included within the terms 
of that compact, was a matter of difference be- 
tween Kentucky and Virginia. It was a matter 
which engaged the attention of those States for 
two or three years, and was the subject of mis- 
sions between them, which resulted in a propo- 
sition to refer it, which proposition never was 
carried into execution. So that, whether it was 
correctly or incorrectly construed by the State of 


| Kentucky, is a matter never ultimately decided. 


It is a question, however, which affects the com- 
pact between those two States, but does not affect 
the validity of these claims when located elsewhere. 
1 submit to the Senate, therefore, that the amend- 
ment to my amendment should not prevail, 

Now, | have a very few words to say in refer- 
ence to what fell from the Senator from Illinois, 
(Mr. SmeLDs,] upon the proposition to lay this 
‘The Senator deprecates acting on the 
subject embraced in the amendment now, lest it 


| should have an injurious effect upon the bill with 


which it is proposed to incorporate it. 

This bill, as l said heretofore upon another oc- 
casion, is intended to give away the public domain 
as a matter of pure gratuity, and without any obli- 
gation whatsoever resting on the Government; to 
partition it to a very large extent amongst the sol- 
diers of the late wars. T'he Government contracted 
no engagement to give them these lands; they en- 
tered into no obligation to do it, and gave no reason 
to anticipate that it would be done. But the bill 


| proposes, as a matter of gratuitous acknowledg- 


ment for military services, this partition of lands 
amongst the soldiers of the late wars. Sir, I am 
at present inclined to vote for this bill, and for this 
reason, because of the great efforts which seem to 
be made to get these lands disposed of; and I would 
rather give them as rewards, although gratuitous, 
to those who have been engaged in the military 
service of the country, than to parcel them out, as 
has been proposed by sume Senators, to the first 
comers, whether from abroad or at home, who 
will go upon them. I think, if we are to give 
them away, it is better to give them as acknowledg- 
ments for military services than to those who have 
no claim upon us whatsoever. These are the 
reasons which will chiefly induce me to vote for 


į the bill, should [ vote for it ultimately. But, so 
| far from considering it inappropriate to ingraft in it 
|| an amendment of this kind, l consider that 1 should 


be doing great injustice to this meritorious class of 
claimants, all of whom spring from my own Siate, 
if I allowed a bill of this kind to pass to give away 
the public lands without endeavoring to provide in 
the same bill for the fulfil ment of sacred obligations 


; entered into years ago, not as gratuities, but as 


compensation for military services rendered during 
the Revolution, For that reason | feel that it is 
peculiarly appropriate to this bill, and J ask that it 


| be adopted. 


The Senator from Illinois, (Mr. Suretps,] says 
that he has been informed that a great many of 
I do 


tion, but I do know this, that no claim which can 


| be located under the amendment which | have of- 


fered can be allowed, unless it has been previously 
adjudicated, upon evidence laid before the execu- 
tive of the Commonwealth of Virginia, consisting 
of the Governor and his Council. Now, 1 do not 
know, and therefore am not at liberty to say, that 


every claim which has passed through that ordeal | 


has been a just and honest claim, because | have 
no information upon the facts, one way or the 
other. But 1 do know that if there be any claim 
that has ever passed the Governor and Council of 
Virginia which was not a fair claim, that it is due 
to the executive officers of that State, as it would 


| tached to it. 


| E think only by one vote when 


be of any State, to say that it has passed them, ag 
such cases occasionally pass through courts of jus- 
tice, because it was so ingeniously framed and de- 
vised as to elude detection, and cases of that kind 
must be comparatively very few. But I say fur- 
ther, that I can make no issue with the Senator on 
this subject, and he can make none with me, for it 
is notin his power to establish, or mine to disprove 
the facts in such an issue; and I submit that, ex- 
cept for the purpose of prejudicing the amendment, 
such an issue ought not to be made, because it is 
incapable of being proved or disproved. 

Sir, this is a class of cases to be adjudged by the 
supreme executive of the State of Virginia, and it 
is but fair and reasonable to the ordinary adminis- 
tration of justice, to take it for granted that, al- 
though it may be possible, as it would be before 
any tribunal, that frauds might be practiced which 
would elude detection, yet that none such have 
been practiced, or comparatively very few. Even 
if cases of this kind could be proved to exist, it 
would be a strange objection by which to seek to 
prejudice a large class of claims against which no 
objection is raised whatsoever. f trust that the 
amendment of the Senator from Kentucky, of 
which he himself disapproves, will be rejected, and 
that my amendment. will prevail, 

Mr. SHIELDS. I take a little exception to one 
expression which has fallen from the gentleman 
from Virginia. He says that this is a pure gratu- 
ity, and thatit is giving the lands merely as a gra- 
tuity. I know there is not much difference in the 
expressions, but I say that it is not a gratuity, but 


| a reward for services, and for honorable services— 
| for glorious services—for services such as soldiers 


perhaps never rendered a country before. ‘And L 
say further, that when your politicians and states- 
men treat this kind of service with contempt, you 
may have armies, but you will never have such 
soldiers as carried your flag to Mexico; you will 
never have such soldiers as humbled England. Sir, 
l have heard it said here again and again, that this 
is “a gratuity,” and in one sense of the word it is, 
but not in the sense in which it is meant by hon- 
orable Senators. 

Now, as to the amendment of the honorable Sen- 
ator from Virginia, [Mr. Mason,] I have already 
said that, for one, I want to redeem every warrant 
issued by Virginia; that I will aid in framing a 
bill for that purpose, and that I will consult with 
the department, so as to make that bill effectual. 
But I do say, that that matter is too important to 


| thrust it in here, at the close of the session, as a 


little amendment at the end of a bill. Sir, itis a 
distinct measure. 1 have been in that department, 
and I understood, while I was there, that the great 
difficulty in these cases was to determine which 
were spurious warrants and which were genuine 
warrants. I do not mean to say that Virginia ever 
issued any spurious warrants, nor would I say 
anything to prejudice this claim, for I think it 
ought to be paid; but I take it for granted that if 
this amendment is forced upon us, it will defeat 
the object the gentleman has in view, and defeat 
the bill also. That is all I have to say about it. I 
hope the question will be taken at once. 

Mr. HUNTER. I would like to say a word or 
two in relation to this amendment, of which the 
Senator from Illinois complains so much. He ob- 
jects to it for two reasons. In the first place he 
says that it will defeat his bill if it should be at- 
I think there is very little reason for 
that supposition, because we know that it was 
very nearly attached to it in the House, and failed 
this identical 
amendment, or one very similar to it, was offered 
in the House. But another objection raised is of 
a more serious character. The Senator says that 
a vast proportion of these claims are spurious. 

Mr. SHIELDS. Are said tobe spurious. 

Mr. HUNTER. The Senator from Illinois 
should not disparage these claims unless he knows 
something about them, or has heard it from some 
person who does know. I venture to say that if he 
will look into the reports made in relation to this 
matter he will find that the validity of these claims 
has been very fully and sufficiently vindicated. 
Various reports have been made upon the subject, 
but they are so long and involve so many details 
that gentlemen not immediately interested. in the 
question do not take the trouble to examine. them 
fully. 1 know it is very easy todisparage claim 
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which rest upon circumstances, I will not say so 
complicated, but which involve so much evidence 
as was involved in the consideration of the Vir- 
ginia claims. Jt is very easy to say that they are 
spurious without examining the evidence, espe- 
cially when it is known that there is not time here 
for the purpose of entering into this matter fully. 
Now, sir, the defence of these claims is embodied 
in an able report amounting almost to a book— 
yes, | may say that it is a book, anda book, too, 
that would be found a valuable addition to the li- 
brary of any gentleman—made by a former col- 
league of mine, Mr. Husarn, of the House; and 
whoever will look into that and into some other 
reports which have been made on this subject, 
wil, I think, find it established that in general 
these decisions were as accurate as most decisions 
will be found to be, which were as numerous as 
those given in these cases. Now, this is taking us 
at a disadvantage. E cannot take up the report 
and go over it case by case, for the purpose of 
showing that these attacks on the decisions of the 
Virginia Government in relation to these matters 
are unfounded, but I would be willing to risk the 
cases before any ‘impartial jury who would take 
up the reports and examine them. | have no doubt 
there have been bad cases, and bad cases will 
sometimes pass almost any tribunal through mis- 
take. Some three or four years ago I did exam- 
ine the question, but most of the details, the rea- 
soning on which it was founded, have passed 
away from my recollection. I know, however, 
that I did examine the question, and I came to the 
conclusion that the clamor raised against the gen- 
eral validity of the claims was unfounded and un- 
just; and if the gentleman from Illinois will take 
the trouble to examine into them, I think a gen- 
tleman of his candor and of his habits of investi- | 
gation would find, that the suspicions which have 

attached to these Virginia claims are in fact un- 

founded. But the Senator says that he believes | 
they are founded on a just principle, and that he 
is willing to pass them in a separate bill. Does he 
not know the difficulty we have already experi- 
enced in bringing up any matter of claim as a 
separate measure before the Senate, and how difi- 
cult it is to get any such matter, as a separate 
measure, through both Houses of Congress? 
Now, if the Senator thinks the amendment should 
be amended in any respect; if he thinks that there 
are not sufficient guards thrown around it, let him 
Suggest any amendment, and for one [ am ready 
to agree to it. Iam willing, if necessary, that the 
claims should be readjudicated here. All I ask 
is that the Government will at least endeavor to 
fulfill its oblizations, and if the obligation rests 
upon them to pay these claims, pay them. I do 
not think the Senator has shown reasons for be- 
lieving that the effect of attaching this amendment 
would be to endanger his bill. On the contrary, [ 
believe, for I have made some inquiries into the 
matter, that so far from endangering it, it would 
probably strengthen it. It would enlist friends 
among those who are not now friendly to the ob- 
ject of the bill. And if the amendment is founded 
on principles of justice, as all admit, why not let 
it be introduced here? 

Mr. UNDERWOOD. I have here the infor- 
mation which some honorable Senators wanted to 
have produced the other day. It is to be found in 
a report bearing date February 25, 1850. The 
second section of an act of Congress, passed 3d 
March, 1835, made an appropriation to satisfy all 
outstanding Virginia military warrants at that date, 
That appropriation was insufficient to satisfy those 
warrants by the amount of 65,000 acres; that per- 
centage or that amount of warrants was left unsat- 
isfied by that appropriation, according to the report 
of the Secretary of the Treasury. Now, since that 
date, Virginia has issued 551,087 acres only. This 
amendment of the gentleman from Virginia pro- 
poses to satisfy this 65,000 acres, the percentage 
left unsatisfied by the appropriation of 1835, and 
likewise to satisfy the 551,087 acres which have 
issued since that time. The objection to satisfy 
the 551,087 acres grows out of the consideration 
that some of them perhaps have been fraudulently 
obtained. Now I put it to the Senate, is it worth 
while, when we are thus giving away the public 
lands, to go into a revision of the action of the 
Governor and Council of Virginia to ascertain how 


i 
| 
i 
| 
| 


many of the 551,087 acres have been fraudulently } 


obtained? Here, then, are the facts upon which 
the Senate can act. My friend from Illinois says 
that it is too late in the session to add this amend- 
ment to the bill; that it has not been sufficiently 
examined; that it ought to be looked into further. 
Now, sir, this subject has been before Congress 
for the last two years. I have laid it before Con- 
gress, by way of report, session after session, and 
when will there be a better opportunity than the 
present, as has been correctly remarked by the 
Senator from Virginia, to investigate this subject? 
it seems to me that now is the proper ime. The 
gentleman before me, (Mr. Batowiy,] who is a 
member of the Committee of Claims, and who 
with me has examined this subject, will advocate 
the amendment which | offered the other day, and 
which I myself opposed after offering it. [did it 
for the purpose of bringing the question fully be- 
fore the Senate, because the committee were divi- 
ded in opinion upon the subject, and the majority 
of the committee were in favor of making the dis- 
crimination which my amendment presents to the 
Senate. If any of the members of the committee 
shall address the Senate on this subject, and con- 
vince the Senate that a portion of those claims 
were fraudulent and spurious, then I would prefer 
that the amendment should be adopted, and give 
us the satisfaction of those warrants which issued 
prior to 1792, and to which nota solitary objection 
can be made. Why, sir, I received the other day 
from Carlisle, in Pennsylvania, one of these very 


was worth anything. J immediately returned it 
to him, informing him of the discussion which 
„was taking place here, and that there was a pros- 
pect that Congress would make an appropriation 
which would satisfy the warrants and do justice 
to this class of claimants. ‘That was one of the 
warrants issued prior to 1792, and certainly those 
ougist to be satished, whatever gentieman may be 
disposed to do with the class of warrants which 
have been issued within a few years past. The 
amendment to the amendment discriminates be- 
tween the two, but F really think it ought to be 
voted down, and the amendment of the Senator 
from Virginia adopted as it stands. 

Mr. BADGER. ‘am very sorry that the Sen- 
ator from Kentucky, at this late period of the ses- 
sion, and when there is so little time left, should 
have brought forward this amendment to the 
amendment, in order to induce discussion. But | 
did not rise for the purpose of entering into a dis- 
cussion either of the amendment to the amendment 
or of the original amendment 

Mr. UNDERWOOD. If the Senator from 
North Carolina will allow me, I will say that, hav- 
ing stated the object I had in view in offering the 
| amendment, I will now withdraw it, and leave it 
to the majority of the committee to renew it if 
they think proper. 

The amendment was withdrawn. 

Mr. BADGER. Ihave now one word to say 
in regard to the amendment of the Senator from 
Virginia. I presume that every member of the 
Senate has made up his mind upon the merits of 
that amendment, and the propriety of the thing 
proposed in it considered by itself, and | am not 
going now to enter into any discussion upon the 
subject. Iam satisfied and am ready to vote for 


|| the amendment, and | suppose every gentleman is 


ready to vote one way or the other. But wish to 


objection, not to the intrinsic merits of the amend- 


|! ment, but to the place in which it is proposed to | 


insert it. The honorable Senator from Virginia, 
[Mr. Masown,] who offered this amendment, says 
| that this bill proposes to make an absolute gratui- 
| ty, a present out and out, of the lands to the per- 
| sons who are mentioned in the original bill; and 
i the Senator from Virginia, [Mr. Hunrer,] who 
l last addressed the Senate, insists that the matters 
| intended to be accomplished by the amendment 
| are matters binding upon the United States, and 
that the United States, in passing that amendment, 
will be only performing a duty which they owe to 
the State of Virginia, or to the persons who claim 
under these military warrants. Now, the point of 
| difficulty I wish to suggest—which is none to me, 
| because | am liberal in these matters and am not 
opposed to “tacking’’—is, whether it is possible 
| to fasten upon a bill making a present a provision 


warrants, sent to me by a gentleman inquiring | 
| whether it ever would be satisfied, and whether it | 


i call the attention of the Senate to a difficulty, an: 
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for paying a debt. I can reconcile myself to it; 
but I only want to call the attention of the Senate 
to it that it may not be overlooked. ; 

Mr. BALDWIN. I rise merely to renew the 
amendment which was offered by the Senator from 
Kentucky, [Mr. Unpverwoop,] and afterwards 
withdrawn by him. I do not intend to take any 
part in the discussion of this amendment. The 
subject of these Virginia land warrants was re- 
ferred at a very early part of the session to the 
Committee of Claims. They were carfully ex- 
amined by that committee, and a bill was reported, 
by direction of the committee, by the honorable 
Senator from Kentucky, providing only for those 
warrants which were issued prior to the year 1792, 
and the reason why the committee confined their 
recommendation to those warrants that were issued 
prior to the year 1792 was, that there was very 
litle reason to believe, in the opinion of the com- 
mittee, that any frauds had been practiced to any 
very great extent prior to that period, but that sub- 
sequently to the year 1792 frauds were so numer- 
ous, and the number of fraudulent warrants that 
were issued so great, that it was improper, in the 
opinion of the committee, to make the provision 
for them which they were willing to make in re- 
gard to those passed prior to 1792. 

Mr. CASS. 1 desire to say but one word on 
this subject. J have listened with very great 
pleasure to the remarks, equally eloquent and 
true, of the honorable Senator from Minois, [Mr. 
Suietps.] | feel, like him, a great desire that this 
bill should pass—a very great desire. I think we 
are called upon to pass it, by every obligation, as 
well of equity as of justice. By justice, | do not 
mean that it was provided in the statute-book that 
these lands should be granted as a recompense to 
the soldiers, but I mean by it to reward services 
of the highest character, and I mean by it to place 
all in the same situation in which any have been 
placed, and reward all in an equal manner. I 
think that course ia equally demanded by a regard 
to the past and the future. Why, sir, I have re- 
ceived twenty, thirty, forty, I do not know how 
many letters from old soldiers—soldiers who have 
been wounded and worn out in the service—ex- 
hibiting the greatest anxiety for the passage of 
this law. It seems absolutely the last anchor of 
hope for great numbers, and I repeat that | am 
exceedingly anxious for its passage. 

With respect to this amendment, I stated the 
other day, and } repeat now, my apprehension 
that if the amendment prevails the bill will be lost, 
and the object which it seeks, as well as that 
which I seek, will be lost. I have made inquiries 
since, and I am satisfied that the bill will not get 
through the House with this amendment. The 
proposition, therefore, will do no good to the 
friends of the Senator from Virginia, and it will 
certainly do no good to the old soldiers who are 
looking to us for this last reward of their services. 
That is my firm conviction, and I shall therefore 
vote against the amendment. But, in doing so, let 
me repeat, what I have said before, that } am per- 
fectly willing to pay this revolutionary claim of 
Virginia; and if the honorable Senators from Vir- 
ginia will introduce a bill for that purpose, like my 
friend from Hlinois, [Mr. Suietps,] I will vote for 
it to-morrow, and do all in my power to hasten its 
passage; but let the measures go threugh separ- 
ately, and not let one sink by being attached to the 
other. 

I repeat my advice to the Senator from Vir- 
ginia, that if he will put his proposition in that 
situation he will render a service to this measure, 
and secure the passage of his own. J cannot ask 
him again to withdraw his amendment, but I rose 
to express the reasons why I shall vote against it. 

Mr. SEWARD. [I shall rejoice as much as any 
member of the Senate, or as any man in the coun- 
try, at the success of this bill. I intend to give it 
my vote, as it has my best wishes. But, at the 
same time, I shall vote for the amendment of the 


: Senator from Virginia, and for this reason: that I 


find it very dificult to vote against a proposition 
which is itself right and just, because, in the judg- 
ment of others, it is brought forward ata wrorg 
time, ina wrong place, or under wrong circum- 
stances. I it be just, and I can have no doubt that 


Lit is, to con'er lands upon the heroes of the war of 


i 


1812, by which the independence of this country 
was guarantied, it is still more just, and more 
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sight, to confer bounty lands upon the soldiers of 
that war ofthe Revolution by which the independ- 
eace of the United States was first established. ite 
this vote had been presented to me under other 
circumstances, I should have been less prepared; 
tbat L have heard the whole subject debated, and | 
have heard from no quarter the justice of this 
claim of Virginia for revolutionary services ques- 
tioned, except the fact that there are supposed to 
be spurious land warrants mingled with those 
which are genuine. The mingling of spurious war- 
yants has not forfeited the just ones, with which 
the. commingling -has taken place. E shall not 
doubt, after the explanation which we have had 
from the Senator from Kentucky, [Mr. Unner- 
woop.] who iz a member of the committee, that 
the discrimination proposed in the amendment may 
be dispensed with safely; and, under these circum- 
stances, confiding in the very great sagacity and 
caution of that Senator, [ shall most cheerfully 
second the proposition as it stands, withoutamend- 
ment. 

Mr. TURNEY. I do not understand much 
about these Virginia warrants, but I hope they will 
be more easily satisfied than were the warrants 
issued by North Carolina. It is a little extraordi. 
nary that at so great a distance of time as this, 
there should be any of these warrants genuine un- 
satisfied. l should be glad to know how it is. 
Now, I know something in relation to the North 
Carolina: warrants, and the practice seemed to be 
that when you located one and satisfied it, it would 
produce a couple more. They would increase 
rather than diminish. I fear thatis the case with 
these Virginia warrants, or with a part of them, 
and, for one, Lam not prepared—nor have we now 
time to enable me—to examine them with a view 
to voting on their merits, For that reason—not 
that I consider they are just, and ought to be satis- 
fied, but that | am not convined that they are just 
and ought to be satisied—f will vote against the 
proposed amendment. ITshould dislike very much 
to see this bill encumbered, and finally rejected, 
because of this amendment’to it. The bill is in 
itself just and proper. It is but discharging a 
duty of justice and of gratitude to these old sol- 
diers, and [ should regret very much to see it de- 
feated by the tacking to it, under the pretext of a 
claim, these antiquated warrants, the genuine ones 
of which ought to have been satisfied many years 
ago. No doubt there were originally many genu- 
ine claims, but I do doubt the justice of those yet 
hanging out and claiming satisfaction at the hands 
of the Government. There have been too many 
opportunities for their satisfaction to come forward 
now and say that they are just claims upon the 
Government. They ought to have been satisfied 
long since, as there have been opportunies enough 
for their satisfaction. l think they must stand 
upon the same footing as the North Carolina war- 
rants. I call upon the chairman of the Committee 
on Public Lands to give us some information re- 
garding these warrants, and to let us know why it 
is that they have not heretofore been satisfied. 

Mr. BRIGHT. I shall vote against this amend- 
ment, for the reason that Ido not understand it; 
and [ will go further, and add that 1 do not wish 
to understand it in connection with this subject. I 
do not think it germane to the bill. For that reason 
I shall oppose it. 
upand had its second reading, and amendments 


were offered, | objected to amendments | was really | 


in favor of—one practically applicable to a regi- 
ment from my own State; but I objected to them 
on the ground that I believed any amendments 
must endanger the bill; and I think the gentleman 
who has charge of the bill now perceives that per- 
mitting amendment after amendment does endanger 
the passage of the bill. 

Mr. SHIELDS. Quite true. It does indeed. 

Mr. BRIGHT. And he will admit, { think, 
that it would have been infinitely better if he had 
voted against each and every amendment. I take 
it for granted that if this amendment is adopted, it 
isa defeat of the bill, Whether the amendment 
has merit or not, | shall not here undertake to de- 
cide; but | will say that Llook with a suspicious 
eye upon every measure which dates back as far 
as this does. It is rather a libel on those who 
have gone before us to have claims possessing the 
extraordinary merit which these claims are repre- 
sented ag possessing, unpaid at this late hour. I 


When the bill was first called | 


will vote for no claims resulting from revolution- 
ary services, at this late period, without having 
strong, positive proof that they were once due and 
are yet unpaid. I say I look uponall such claims 
with a suspicious eye. This amendment may 
embrace many just claims, but before | vote for 
it I wish to understand it; and I am not willing to 
vote for it at all in connection with this subject. 
As I have said before, when this bill gets into the 
Senate, and out of the Committee of the Whole, f 
shall vote to strike out all the amendments which 
have been inserted in it, with a view to get it back 
to just where it was when it came here from the 
House, so that the vote of the Senate shall be de- 
cisive on the bill, and shall only require signature 
without any concurrent action on the-part of the 
House. 

Mr. MASON. I must say a word in reply to 
what has fallen from one or two honorable Sena- 
tors. ‘The Senator from North Carolina [Me. 


| Bapcer] says that he does not consider that a 


provision to pay a debt can be appropriately in- 
grafted on a bill to make a present. I think that 
that objection is answered at once by the English 
maxim which requires that you should * be just 
before you a generous;” and that if we are giving 
away our patrimony, it becomes us to provide for 
the payment of our debts. That isa sufficient 
answer to the Senator from North Carolina. 

The Senator from Michigan [Mr. Cass] ex- 
presses great apprehension that this amendment 
will embarrass the bill, and that if it is adopted by 
the Senate it will defeat the bill in the House of 
Representatives; and he says that he has made 


| inquiries, and has been informed from various 
| quarters that it will have that effect. 


1 will say 
to the Senator that, since that suggestion was 
made to me here by him, I, too, have inquired, 
and those gentlemen of whom [ inquired assured 
me that it would have no such effect. Ido not 
see how it can. If the amendment is adopted 
here, the question will be, when the bill goes back 
to the House, in agreeing to the amendment. If 
the House agrees to it, of course the bill passes. 
If they disagree to it, the bill remains unaffected 
by it. Ido not, therefore, see how it can preju- 
dice the bill when it goes back to the Honse. 

Mr. EWING. Lam decidedly in favor of this 
bill, though it does not, in all its provisions, meet 
my approbation. There are some amendments 
that Í desire to have in it, but I would not vote 
for any of those that | most favor, because } desire 
that this bill should pass, if the Senate are in favor 
of passing it, by the vote of the Senate, Arthis late 


day, and with so much business crowding upon us, !| 


itis not wise to send the bill tothe House again, for 
even if the House should approve of this amend- 
ment, yet the day of adjournment being fixed, it 
might be buried up there in the mass of business. 
L shall, therefore, vote against this amendment, and 
against all amendments,and when the bill gets into 
the Senate l shall vote to strike out all the amend- 
ments which have been made in it in Committee 
of the Whole. ‘ 

The question being then taken on the amend- 
ment to the amendment, it was rejected, and the 
question then recurred on the amendment, 

Mr. MASON. Before the question is taken on 
that amendment, I wish, with the permission of 


the Senate, to modify it in sach a way as to pro- | 


vide for such military claims as have been already 
adjudicated by the government of Virginia, but 
upon which warrants have not issued. I have 
been informed, since I drew up this amendment, 
that some claims were adjudicated by the govern- 
ment of Virginiaa long time since, but there being 


no lands to satisfy them, warrants were not issued. | 


The amendment was modified accordingly. 

Mr. WALKER. Ut will be perceived that this 
amendment does not provide for the issue of new 
land warrants, but it provides for the surrender of 
all warrants already held by Virginia land claim- 
ants,and for the issue of scrip in lieu of those war- 
rants, at the rate of $1 25 per acre, which scrip 
shall be assignable and receivable in payment for 
public lands in either of the five northwestern 
States, Now, sir, that is nothing more nor less 
than the creation of a species of paper money for 
the purchase of lands and for the payment for lands 
in the north western States, in one of which E feel 
some interest. Itisbut just getting back to the 
old system of assignats of France, the issue of a 


paper currency based upon the real estate of the 
country to a limited extent. Now, I am opposed 
tothat. If you are disposed to issue land warrants 
to these as well as to the other soldiers, do it, but 
let them have no greater privileges; let them take 
these warrants, if they see proper, locate them in 
those States, and hecome proprietors of a portion 
of our lands; but I would beg of the Senate not to 
impose, at least, upon the State which Iin part 
represent, the burden of having a new species of 
paper money or assignats issued for the purchase 
of a large portion of our public lands. 1 beg the 
Senate not todo it. I would make ita petition to 
the Senate that they should not do it, and I hope 
and trust that not a single Senator from the North- 
west will give countenance to it. I look upon it, 
in principle, as one of the most odious proposi- 
tions ever offered in the Senate of the United 
States. Not that I mean to impute unworthy 
motives to the Senator from Virginia. He but 
discharges what he deems to be his duty towards 
a portion of his fellow-citizens, but itis an odious 
system that this paper money for the purchase of 
public lands shouid be issued, and its operation 
limitod to a few States, in which the Senators 
from Virginia are not particularly interested at this 
time. 

Mr. UNDERWOOD. Ihave buta word of re- 
ply, sir, to the Senator from Wisconsin. He says 
that these land warrants may be carried to his 
State by individuals and entered there, if this 
amendment is adopted, 

Mr. WALKER. I beg the Senator’s pardon, 
I said if they could not get a new species of war- 
rant, which they could. 

Mr. UNDERWOOD. Then you would sur- 
render the old warrants, and take a new warrant, 
and go with that to Wisconsin, and enter the land 
upon it. And what is this provision for scrip but 
just exactly that thing? You surrender the war- 
rant, and you get in return therefor authority to 
make an entry of so much land, and pay for it in 
this scrip. Does not that amount to the same 
thing as money? Does it circulate as money? Not 
atall. It merely circulates as a land warrant, and 
in no other sense whatever. It is a mere author- 
ity to take so much publie Jand, for which it is re- 
ceivable in payment, The advantage in giving it 
a scrip character is this: If you require the old 
warrant to be surrendered here, you make the Sec- 
retary of the ‘Treasury the judge of the genuine- 
ness of the warrant to be redeemed in scrip, and 
you have the whole matter adjudicated upon by 
the Secretary of the Treasury in this city, But, 
if you merely provide by law that the receivers 
and registers of the Land Office shall receive these 
Virginia warrants, you make them the judges of 
the genuineness, instead of having a single tribu- 
nal carefully to pass upon the whole. That'is the 
only difference. Now, if it be intended to have 
these warrants satisfied at all, does not the Sena- 
tor perceive at once that it would be better to have 
them passed upon by the Secretary of the Treas- 
ury, and scrip issued for them, than to allow the 
original warrant to be sent to the registers and re- 
ceivers? Why, certainly this is the most appro- 
priate mode, and it is the manner in which the 
warrants that have been heretofore surrendered 
have been satisfied. You issued a scrip in return 
for them, and made it receivable in payment for 
lands, You may call ita currency for the pay- 
ment of lands, if you pl.ase; but, after all, it is 
nothing more, in fact, than an old warrant re- 
deemable in land. You may call the thing by 
what name you please, but it does not change its 
nature. It is merely authority given to enter land 
in satisfaction of a land warrant. 

Mr. WALKER. Ihave not jumped at acon- 
clusion in regard to this matter, that the premises 
do not warrant. The Senator from Kentucky asks 
what is the difference between the scrip which it 
is proposed to issue in favor of these Virginia 
claimants and the land warrants, I suppose he 
means, provided for inthis bill? This bill pro- 
vides that all releases, assignments, letters of at- 
torney, or other instruments in writing going to af- 
fect the claim to any warrant or certificate herein- 
before provided for, made or executed prior to 
the issue of said warrant or certificate of entry, 
shall be null and void. The Senator from Illinois 
having charge of this bill, tells us this is in- 
tended to preclude any idea of the assignability of 


1850.] 


3? 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


1695 


3lsT CONG... Ist SESS. 


Bounty Lands—Messrs. Walker, Shields, Yulee, Bright, Ye. 


SENATE. 


these warrants. Now, if such shall be the opera- 
tion of the bill, the measure will be what it is in- 
tended—a grant of land to the soldier as a home 
which he is to locate and to inhabit. But what 
does this amendment provide? Why, that these 
warrants which are now held may be surrendered 
to the Secretary of the Interior within two years 
from the passage of this act, and that it shall be 
the duty of the Secretary to issue thereupon to the 
owner of such warrants scrip to the amount of one 
hundred and twenly-five acres, which scrip shall 
be receivable in the pay ment for any lands subject 
to sale in the States of Iowa, Illinois, Wisconsin, 
Indiana, Obio, and Michigan, and moreover shall 
be assignable, by indorsement, attested by two 
witnesses. [ would ask the Senator, then, whether 


there is not a difference between these provisions? | 


What, | ask him, is the difference between a scrip 
as provided for in this bill, and a bank bill which 
is receivable in payment for the public lands? 
Why, there is none, except that a bank bill is 
simply made negotiable on its face by a mere trans- 
fer from hand to hand, while this scrip is to acquire 
its negotiable qualities from an indorsement on it, 
attested by two witnesses. 
difference between such a scrip as this proposition 
provides and any bank bill which is receivable at 
the land offices. I repeat, it isa species of cur- 
rency based on the public lands, not generally, but, 
what is more objectionable, confined to a locality 
where the people entertain the greatest aversion to 
it. 
in reference to encroachments on the rights of dif- 
ferent sections of the country; and let me say to 
Senators that a certain section of the Union will 
soon be able to take care of itself, and protect their 
rights, notby force of arms, butin the constitutional 
mode—through their votes—and will never permit 
these burdens to be imposed upon them. If Vir- 
ginia had public lands within herlimits which were 
to be thrown open to the purchasers of these as- 
signats, there might be more of propriety and jus- 
tice in this proposition, but, when itis proposed 
that it shall apply exclusively toithe Northwest, I 
for one from that qanri propose to enter my 
rotest against it, and, in so doing, I believe I shall 
be sustained, at least by those with whom 1 am 
more immediately politically connected. 
Mr. SHIELDS. Before the vote is taken on 


this Virginia amendment, I wish to call the atten- f 


tion of the Senate to what legislation has been 
already had on this subject. 
to the laws of the United States, from which it 
appears that this legislation commenced in 1784, 
and that it terminated in 1823, and during tnat 
time how many laws is it supposed have been 
passed in relation to these Virginia warrants? l 
am told that there was stih further legislation on 
this subject in 1835, but Í confine myself to the 
period commencing in 1784 and terminating in 
1823. Sir, there were twenty-six laws passed on 
the subject during that period! Now, itis obvious 
that we have no time to examine all this legislation 
upon this subject—these twenty-six laws which 
have already been passed; and yet we are called 


upon to vote upon this amendment at the end of | 


the session, and offered to a bill with which it has 
no legitimate connection whatever ! 

The amendment was rejected. : 

Mr. YULEE. Ihave an amendment which I 
desire to offer, to come in in the 15th line of the Ist 
section as amended, after the words “ the late war 
in Mexico.” Itisas follows: 

s¢ And that the officers of the navy and marine corps who 


served on the coast of Florida during the Seminole host:l- 
ities, or on the coast of Mexico during the late war with 


This, sir, is the only į 


I have here an index ! 


We have heard a great deal said this session | 


that nation, be entilled to the bounty of a quarter section of | 


Jand.?? 


I would state that this amendment comes from | 
The Senate re- | 


the Committee on Naval Affairs. 
ferred to that committee several memorials relating 
to this subject, and after considering the matter the 
committee came to the conclusion that it would be 
proper to allow to the officers of the navy who 


were concerned in the operations on the Floridian | 


and Mexican coast, the same bounty in lands 
which were allowed to the officers of the army en- 
gaged in those same services. In reference to the 
seamen, instead of an allowance of land, they de- 
termined it would be better and more beneficial to 
the sailor to make an allowance by extra pay, 
which J shall move ag an amendment to a subse- 


ji 
{ 
i 
| 


| quent portion of the bill. The amendment I now 


offer is confined to the officers, and allows them 
the same bounty in land which it is proposed to 
allow to officers of the army who were engaged in 
the same service. 

Mr. BRIGHT. The Senator who offered this 
amendment is chairman of the Committee on Na- 
val Affairs, and he is doubtless correct in his state- 
ment that he offers it in behalf of a majority of 
that committee. But as I have the honor of being 
a member of that committee, it is but proper for 
me to say that | dissent, as one of that committee, 
from any such recommendation. However favor- 
able I may be to the principle of the amendment, 
I shall oppose it as offered to this bill, on the same 
principle that | have objected to and opposed all 
amendments which have been offered to the bill. 

Mr. YULEE. i am not able to say whether 
the Senator was present at the meeting at which 
this amendment was directed to be offered, or not, 
but if he was not it was his own fault. | can only 
aay to him that it was adopted by them when a 
quorum was present, and that the amendment was 
reported by the unanimous direction of those 
members ol! the committee present at the time 
he was not present it was certainly not the fault of 
the committee. 

Mr. BRIGHT. I was not present, and if I | 
had been, I should have objected to the propo- 
sition, My only objection is the offering of it 
to this bill, and on the grounds which | have al- 
ready stated. 

Mr. SHIELDS. Iam decidedly in favor of the 
; proposition of itself, but not of attaching it to this 
bill. In the early part of the session a bill from 
the Military Committee, on this same subject, was 
referred to the Committee on Naval Atfuirs, and 
yet the Senator from Florida, as chairman of that 
committee, has made no report on the subject up | 
to this day. For one, sir, | am in favor of put- | 
ting our seamen on the same footing as our sol- 
diers in relation to this matter. Those who served 
the country on the sea are just as much entitled to 
this bounty as those who served her on the lana; 
but, under the circumstances, | cannot consent to 
attaching the provision to this bill, Let the Com- 
mittee on Naval Affairs bring in a bill expressiy 
for this purpose, and we will all support it—! will, 
at least, for one. But I belicve that to bring the 
matter up in this way at the close of the session, 
and to attach it to this bill, will result in the defeat 
of both provisions, and the consequence be that | 
neither sailors nor soldiers will receive the benefits 
proposed to be conferred on them. 

Mr. BADGER. Asa member of the Commit- 
tee on Naval Affairs, L beg leave to say a word in 
support of the proposition brought forward by the |} 


tft 


chairman of that committee. Why on earth 
should the Senator from Illinois object to this 
proposition being added to the bill? Is it not ger- 
mane to the subject of the bill? It is to put the 
sailor on the saine footing with those who served 
| on land. My friend from Hlinois admits that it ts | 
right that they should be put on the same footing? | 

Mr. SBIELDS. 

Mr. BADGER. Well, if it is right that they | 
should be on the same footing, why should they 
not be in the same bill? Certainly on the merits 
of the question there is no reason why they should 
not. If we are to do it separately, and have sev- ! 


eral bills for each and every class of persons who ; 
may be entitled to claim this consideration from į 
the public, why does the biil before the Senate put 
all the soldiers, in all the wars from the beginning 
of the Government, together in the same bill? 


report a bill when one has been sent us from the; 
House, making provision for a class of person 
who have rendered precisely the same class of ser 
ices, who stand in no respect superior to the sail 
ors who rendered those services, and who have no 
higher claims on the consideration of the Govern- 
ment? Why, then, I ask, should we report a sep- 
arate bill? If we should do so, it would not only 
have to pass through the Senate, but to pass 
through the other House, with such amendments 
as they might see fit to put in, and to come back | 
again here for our own consideration. Why is it | 
not proper, then, to provide for them in this bill? | 


Yes, ido. i 


Why, my friend from Illinois says, if itis put in 
ihis bill we shall lose both provisions. How has 
he ascertained that? If it be proper-to refer at all 
to what ig done in the other House, L believe that 


| I may say that no bill has passed that House this 


session by such an overwhelming majority as the 
one now under @naideration of the Senate. That 
at least is my recollection lt seems to me that it 
is trifling with these gallant tars to say we will pro- 
vide for those who fought on land; we will con- 
sider the claims of the soldier; we will make pro- 
vision for those whom the sailor considers to be 
land-lubbers, and speaks of accordingly; we will 
give the public land to him, we will hunt him out, 
we will endeavor by every comprehension of lan- 
guage and particularity of description to include 
all who ever trailed a pike, handled a musket, or 
drew a sword, or who were employed fo do those 
things on the land, and make instantaneous pro- 
vision for them; if when Jack Tar is brought up, 
when the man who renders the most desperate 
service, under the most hazardous circumstances, 
is proposed to be put on an equal footing with his 
fellow patriots who served the country on shore, 
we are to be told, let him stand aside for a separate 
bil, he ought not to be associated with the land 
soldiers. And why not? No reason can be as- 
signed. Those sailors that served in the Mexican 
war, where did they serve? On the sea only? If 
that was an objection, if the fact that they served 
their country on that unstable and tumultuous ele- 


i ment renders them unworthy of being associated 


with those who stood on terra firma in the service 
of their country, why even that fails. They aban- 
doned their proper element ; they went on shore, 
and did gallant service on this very terra firma on 
which those persons served for whom this bill is 
particularly intended, and therefore they ought to 
be associated with them in the rewards proposed. 
They were -equally associated with them, not 
merely in serving their country with the same de- 


| gree of gallantry and success, but on the same ele- 
| ment. This strikes me to be such strong reasoning 


that I think the Senator from Ilinois should yield. 
If he expects us to support the bill, if his object is 
to make these grants of public lands to those who 
have in every war and under all circumstances 
rendered services to the country in a military ca- 
pacity, let me beg of him not to make this invid- 
lous discrimination against all those gallant sailors 
who have served every where and under all circum- 
stances, on sea and on shore, and who everywhere 
not only maintained the character of the American 
sailor for desperate bravery, but have shed lustre, 


| glorious lustre, upon the arms and character of the 


country. I say, sir, that to reject this amendment 
will be to make an unjust, invidious, and cause- 
less distinction between the two classes who have 
each gallantly served their country wherever 
they were called. I hope this amendment will 
meet the approbation of the Senate, as it will un- 
doubtedly every consideration of justice, magna- 
nimity, and a proper regard to the public welfare 
to support and maintain it. 

Mr. BUTLER. 1 have no desire to occupy the 
floor but for a moment. The other day the Sena. 
tor from New Jersey [Mr. Dayton] made, as I 
thought, some very proper and deserved remarks 
in relation to the services of Commcdore Stock- 
ton, and the sailors under his command; and on 
another occasion the services of my friend, Com- 
modore Perry, and the sailors under his command, 
received a very proper and deserved notice from 
one of the Senators from Massachusetts. Now, 
sir, asa matter of justice, I beg to associate with 
the services of those distinguished officers, so far 


| as their names can be associaled by any remarks 
ion this floor, those rendered by Commodore Shu- 


brick and the sailors under his command. Com- 
modore Shubrick rendered the most gallant and 
essential service to his conntry on the western 
shores of the Republic, and is deserving of as high 


: a meed of praise and honor as are those other gal- 
, lant officers to whom reference has been made, and 


in which reference, so fully deserved by them- 
selves, I fully concur. It cannot be denied those 


; Officers and sailors of our navy who dering the 
i late war with Mexico performed the double duty 
i of sailors and soldiers, have everywhere estab- 


lished a claim on the gratitude and justice of their 
country. 


Mr. TURNEY. [have but a single remark to 
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offer in relation to this proposed amendment. I 
understand it, so far from seeking to place the 
sailors on an equality with the soldier, to propose 
to place them on higher and better grounds. 

Mr: BADGER. How? 

Mr. TURNEY. Why, although the amend- 
ment under consideration only provides for the of- 
ficers, its introduction was accompanied by a no- 
tice from the chairman of the Committee on Naval 
Affairs that he proposed in a subsequent amend- 
ment to reward the sailor in money. Yes, sir, in 
money. And that distinction is to be made be- 
cause they 

Mr. YULEE. I rise to a question of order. 
My friend will allow me to suggest to him that 
the branch of the subject to which he is referring 
is not before the Senate. 

Mr. TURNEY. No, but the argument of the 
Senator is, and | am referring to that. 

Mr. BADGER. You are not out of order. 

The PRESIDENT. Whatis the question of 
order raised ? 

Mr. YULEE. Itis that the amendment I pro- 
pose in reference to sailors, has not been pre- 
sented, is not before the Senate, and therefore 
cannot be the subject of the remarks of the Sen- 
ator. 

The PRESIDENT. [Itis certainly in order to 
refer to any proposition, notice of the intention of 
introducing which has been given. 

Mr. TURNEY. 1 was only adverting to the 
notice which the chairman of the Committee on 


Naval Affairs gave us, when he proposed this 
amendment in relation to the officers of the navy; 
which was, that in case the one then offered should 
be adopted, he was instructed to offer from the 
same committee another proposition to make a do- 
nation of money to the sailors in liea of land. 
And why? Because, as he says, itis better adapt- 
ed to their condition. ‘They are not about to re- 
tire to their farms and seek a livelihood by the 
cultivation of the earth. This may be true, sir; 
but if we are to consult the convenience and inter- 
ests of those to whom this bounty is to be given, 
and place all the recipients of it on an absolute 
equality, then we should make some provision in 
favor of the soldiers who reside in those States 
where there are no public lands. T hold that there 
is a very important distinction between the voting 
of money and the granting of lands. 
owe a large national debt, and for one I am op- 
posed to increasing it. We havea large amount 
of public lands, in my judgment of little or no 
value to the nation, and producing scarcely reve- 
nue enough to defray their own expenses. As to 
appropriating them to those who have rendered 
military services to the country, or as seems likely 
t» be the policy of the country, to aid in the con- 


siruction of works of public improvement in the | 


States in which they lie, [ have no objection, be- 
cause I think the larger portion of the public lands 
are destined to be of no value so far as the public 
‘Treasury is concerned. And l am decidedly in 
favor of appropriating a portion of them in reward- 
ing that meritorious class of men who, in perilous 
days in times gone by, have rendered valuable 
services to their country in a military point of 
view. But, sir, the chairman of the Naval Com- 
mittee proposes to go further than this, and to in- 
ercase the national debt of the country by voting 
a sum of money to the sailors who were engaged 
in tle performance of those services. This, sir, 
1 say, is an odious distinction between those who 
have served their country, and it is one which I 
am unwilling to see incorporated in this bill. ł 


am unwilling to say that these sailors shall receive i 


this money, while the soldier in Tennessee shalt 


be compelled to take his land warrant and sacri- |; 
I am | 
opposed to placing the sailor on higher or more | 


fice it in the market for what it wiil bring. 


advantageous ground than I would the soldier of 
my own Sate. 
to the sailors, then let it be on an equality with 
that given to the soldiers of the army, and let us 
not make an odious distinction in favor of the sailor. 
I agree, sir, with the Senator from Hlinois, and 
hold it to be wrong to attempt to tack this amend- 
ment to this bill. 


those to whom the amendment refers, ‘The army 


distinct. Itis usual for us to legislate in regard 


We now} 


You are providing in the bill | 
for a separate and distinct class of persons from | 


and the navy have always been kept separate and | 


If we shall give any bounty at all j! 


to them separately and independently of each other. 
You have an appropriation bill for the army, and 
you havea separate and distinct one for the navy, 
and why should you unite the two branches of 
service in this bill? And if they are to be united 
now, why not unite them for all time to come, in 
the appropriation bills? What reason is there 
which requires their union in the one case that 
does not require it in all others? But, sir, there 
is no time to investigate this subject in order to 
arrive at a proper and just conclusion in reference 
to it. The amendment is crude and undigested, 
and yet we are required to vote upon it, without 
opportunity for proper discussion and considera- 
tion of, and examination into, its merits and de- 
merits. Iam, sir, opposed to the whole propo- 
sition, aside even from the distinction which it 
makes between the soldier and the sailor. 

Mr. YULEE. The Senator will allow me to 
correct him in regard to a matter of fact. So far 
from the amendment being crude and undigested, 
I would state to the Senator that the subject has 
already been under the consideration of the Senate, 
and, after being considered for some time, was re- 
ferred to the Naval Committee. It therefore has 
gone through the digestion of two committees, 
and the parual digestion of the Senate itself once. 
Therefore the Senator will see that, so far from 
the subject being an undigested one, it has gone 
through several processes of digestion already. 

Mr. TORN BY. lused the remark ‘ undigest- 
ed’’ because the amendment does not correspond 
with the provisions of the bill. It gives to each 
officer of the navy a bounty of one hundred and 
sixty acres of land, without regard to the term 
which he served, while the bill, in providing for 
the officers and soldiers of the army, graduates the 
amount of land granted according to the term of 
service. This proposition is not graduated by any 
such rule, but it gives a bounty of one hundred 
and sixty acres, absolutely, whether the term of 
service was three weeks or twelve months. It was 
in this view that | have characterized the amend- 
ment as crude and undigested, and all must agree 
that it does not accord with the principle of this 
bill. Itgives them, | say, one hundred and sixty 
acres, regardless of the time which they served. 

_Mr. YULEE, All sailors enlist for the same 
time. 

Mr. TURNEY. This refers to the‘officers. It 
gives one hundred and sixty acres of land to them, 
regardless of the time which they served. They 
may have resigned within six months, 

Mr. YULEK. The same may be the case with 
the officers of the army—they are regulated in the 
same way. 

Mr. TURNEY. That is true; but the Senator 
will perceive, if he looks at the bill under consid- 
eration, that if the officer of the army has not 
served twelve months, he does not get one hundred 
and sixty acres of land. Unless he has served six 
months he does not get eighty acres, nor the forty 
acres unless he has served three months. This 
proposition, however, gives to the navy officer one 
hundred and sixty acres, although he may not 
have served more than three months; the grant is 
not regulated by the term of service. 1 was there- 
fore justified in the use of the word undigested, as 
applied to the amendment, when compared with 
the principle of this bill. 

Sir, | know not what the proposition may be in 
| relation to the sailors, except so far as has been in- 
dicated by the Senator. 
ishape equally as undigested as the amendment 
now pending, and may give to them a sum of 
money, fixed and absolute, regardless of their term 
of service. lt may be proposed to give it them 
whether they have been honorably discharged or 
not. This is not the case in this bill in reference 
to the suldiers. They must not only have served 


honorably discharged. But, sir, | hold that my 
first objection to the amendment, viz: that it was 
placing the sailors in a better position than the 
soldiers, is sufficient. Iam unwilling to create or 
recognize any such inequality. 1 will never con- 
sent to say to the soldier in Tennessee, who fought 
at New Orieans, for example, and was wounded 
there, and who was thus rendered unable to labor 


| for a livelihood, that he shall be placed in a lower 
i grade than the sailor. 


And this certainly would 


ibe the effect of giving the sailor a bounty in 


a certain length of time, but they must have been | 


lt may be presented in a} 


| equality with the army. 


money, and the soldier a bounty in land, and leav- 
ing him to sell it for the best price he can get, 

Mr. BADGER. I desire, in order to meet the 
objections raised by the Senator from Tennessee, 
that the amendment proposed by my friend from 
Florida, together with the amendments indicated 
by him to be offered if this shall be adopted, do 
not place the two classes of service—that is, of 
seamen and soldiers—on the same footing, to sug- 
gest the- adoption of the following as a substitute 
for the amendment proposed. It will meet all the 
difficulties suggested by the Senator from Tennes- 
see, and is germane to the bill, viz: 

“ And each of the surviving officers and seamen of the 
navy of the United States, who performed service on board 
of any public armed vessel of the United States, or on knd, 
in either of the wars aforesaid, shail be entitled to like 
quantities of land for like terms of service as hereinhefore 
provided for oflicers and privates in the military service of 
the United States.” 

If the chairman of the Naval Committee will 
accept that as a substitute, L think it will obviate 
every objection. 

Mr. MASON. 
prefer it. 

Mr. YULEE. Very well, sir. I will accept it. 

The amendment of Mr. Yutew was then with- 
drawn, and the question stated to be on that offered 
by Mr. BADGER. ie 

Mr. DAVIS, of Mississippi. Upon this occa- 
sion, as upon every other in which I have seen an 
attempt to incorporate the army and navy in one 
bill, nothing but confusion and injury to both has 
resulted. Their organization is entirely unlike, 
their pay is unlike, the rules and‘regulations which 
govern them are dissimilar, and it is impossible to 
assimilate them in any one bill, Last year we 
lost the bill for a retired list by incumbering it with 
the navy; where the whole system of organization, 
promotion, and succession is so dissimilar as to 
render it difficult if not impossible to frame a bill 
adapted to both. The Senator from Massachu- 
setts, no longer a member of this body, with that 
close perception and great clearness which he usu- 
ally exhibits on all occasions, pointed out the dif- 
ficalty when the matter was first suggested, and the 
committee met it at every step. And it increased 
when they went into the details of the measure. 
Nor is my objection in any degree removed by the 
amendment of the Senator from North Carolina. 
It is, in the first place, a discrimination between 
different classes of those who participated in pre- 
cisely the same services. There was a class in the 
revenue service who performed duty on sea and on 
land, who acted in armed vessels, and who were 
established as coast batteries in some of the most 
dangerous positions. 

Mr. BADGER. During the war with Mexico? 

Mr. DAVIS, of Mississippi. Yes, sir, daring 
the war with Mexico. They should be included, 
as should the marines, who were also engaged in 
the land service during the war with Mexico. 

Mr. YULEE. They are already included in 
the bill. 

Mr. DAVIS, of Mississippi. Then there is one 
distinction which is not made. That of the rev- 
enue service, however, continues, and it isa very 
serious objection with me, if it be proper to adopt 
this amendment. But we propose to give this 
bounty to the officers and soldiers of the army and 
militia, and for what reason? It must not be 
merely because of their services, but because of 
the low rate of compensation which they receive, 
the inadequate pay which the Government has 
given them. Now, it is proposed by the Senator 
from North Carolina to put the navy on the same 
Well, sir, put them on 
thesame equality as to pay, too, as to prize money 
also. Does he not know that where a portion of 
the navy serve on shore with the troops of the 
army, and large amounts of public property are 
taken by their joint action, that the whole inures 
to the benefit of the navy? The navy has prize 
money, whether serving on sea or on land; the 
army has none. It has happened in more than 
one case that public property taken by the army 
almost entirely, has been claimed by the navy, and 
subsequently resold to the army, to the very men 
who captured it. They are not now on an equality 
either, as to organization, and still Jess as to this 
great item of prize money. The officer of the 
navy, too, may geta long furlough, and may en- 
gage in trade on board of merchant vessels, and 


I have no objection; indeed I 
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gratuity 
of land? Would he agree that the officers of the 
navy should be compelled to remain on duty as the 
officers of the army are, on ‘condition of their re- 
ceiving this ‘one hundred and sixty acres of land? 
And ifhe will not agree to put them on an equality 
inanything else, I ask, why endanger this bill for the 
benefit ofthe soldier? I hold there is no claim to this 
bounty on the part of the navy like that put for- 
ward by thearmy; and I institute, no comparison 
between:.their services, their gallantry, or the im- 
Poe what they have-doneiin all the wars. 
-accord to’each all that any one has given them; 
but until they are reduced to an equality of pay 
and rations, and in this great item of prize money, 
I object to throwing this amendment in the way || 
of: this gratuity to the officers and soldiers of the 
armyle o 
Mr. BADGER... However different may be the 
organization ofthe two. branches-of the public 
service, one thing-is certain, the difference inthe 
` erganization.of thetwo.arms has never prevented 
them from: acting ‘harmoniously together. -If it 
ever did, it certainly did not at Vera Cruz. And I 
certainly hazard nothing in saying, that without the 
active codperation of the navy at that place, the 
fall of that city and of the Castle of San Juan de 
Ulua wõuld hardly. have been accomplished. Now 
I desire to know why such an odious discrimina- 
tion should be -made as has been made in this bill? 
As the chairman of the Naval Committee has stated, 
the marines are already provided for in the bill. 
Part of the marines serving on land are thus provi- 
ded for; and why not: provide for those serving on 
ship also? +I can-understand no reason,and I have 
heard nothing either suggested or supposed, which 
seems'to' ine to:present a sufficient reason that it is 
made.: -It issaid the pay is different. Well, I 
suppose the Government pays what is necessary 
to'procure the services of the men whose services 
they call for. “The services of those men who are 
employed: as sailors ‘are more valuable, certainly 
they are as much so, as those men who are enlisted 
as soldiers, and ‘therefore ‘the Government pays 
more ‘for: then, But surely the fact that these 
en aluable; that for whatever reason or 
ut-reason; they occupy in the market of en- 
listment-a higher-grade and estimation than do the 
soldiers enlisted for the army, furnishes no reason 
why they should be less:considered when -benefits 
are to be bestowed. The Government gives’a 
commission to the officer and pays him higher 
than the private, but I have never supposed that to 
be a reason why, when rewards are being bestowed 
for additional services, they should be overlooked. 
Oa-the contrary, we generally give them more of 
that species of compensation than we give to the ii 
private soldiers. ne 
‘Mr. DAVIS, of Mississippi. With the Sen- | 
ator’s permission I ‘will. correct him just there. 
This. is: the’ beginning of “bounties. to officers. 
They-have heretofore: been given only to enlisted || 
men, and the-reason ‘was that we could always get | 
Officers enough, while the bounty was offered as a | 
inducement to enlist. 


army. 
wages were higher a reason why 
be entitled to.the bounty we now 
2<T should suppose not. If so, |! 
r; to- the officers atali The || 

isays they could procure || 
R anlel, Well, then, the 
3 it:was'an object of de- 


P se-lo. DE 4 
why give this-boun 
Senator from 


ropose to best: 
E 


s Sought these plac 


|) point them’ as officers, and they were paid higher 


| bounty at all? If you give them-any, no reason ` 
can. be assigned ‘why you should not give‘it to the | 
N sailors algo; i 


f and F 


: the pet- of the nation from that day to this. It may 


the men. I discard this proposition entirely. The 
|| American soldier is as good $ 
i} wherever he is to be found, and whatever may be | 
| his condition. 
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; they: prevailed upon the Government to ap- |! 
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wages than-thecommon soldiers. Then, why, on 
that principle, do ` you propose to give them any 


That is my principle: T can gee | 
nothing but: paruality if-you limit it to one arm, 
say if you give it to one it ought to be given 
to-both.. - Now, in regard to this prize money, | 
should like to know what prize money did. the 
officers.and sailors receive at Vera Cruz? 

i Me; DAVIS, of ‘Mississippi. I expect à good | 
cal. ° ` 

Mr. BADGER. Not one cent. The law of j 
the United States gives no prize money except for || 
vessels captured. 

Mr. DAVIS, of Mississippi. The Senator is || 
certainly mistaken. -The armament of forts is! 
prize money to the navy. If they take one of the 
guns, ammunition, clothing, and public stores gen- f 
erally, àll fall as prize money to the navy. H 

Mr. BADGER. Will the Senator point out the | 
act of Congress which authorizes this? 

Mr. DAVIS, of Mississippi. Alvarado is an 
instance where the navy got prize money. 

Mr. BADGER. Well, Alvarado is not-an in- 
stance of the law, nor dol know that it was re- 
ceived there. I think if the Senator will look at 
the law he will find thatit is confined solely to ves- 
sels, in so many words. In point of fact, then, 
as I apprehend, they got no prize money, and in || 
point of Jaw they were entitled to none for their | 
services in Mexico. Andit seems to me a strange i 
argument to say, that if a man’s -services are | 
worth ‘twenty. dollars a: month, and the Govern- | 
ment has the benefit of them, that therefore he is 
not entitled to this gratuity; but if his services are || 
only worth ten dollars a month, and the Govern- 
ment obtains them for that sum, that then he shall | 
be entitled to it. Weare to suppose that each | 
class is compensated for the value of its services. | 

Mr. DAVIS, of Mississippi. Not in the army. f 


Mr, BADGER. The soldier agrees to take it, | 
and thus far the Government pays as much for the : 
soldier as his services are worth. 1 think it does, || 
or else perhaps the Government always pays more |, 
for seamen than their services are worth, when 


i 
| 
| 


- I do not think the n 


to the country that the navy has been the pet of 
the country, the army never. All portions of the 
country have been willing to bestow on the navy | 
whatever it sought, and almost all it desired. Not ` 
so with the army. The navy. has been indulged | 
with a large number. of ‘supernumerary officers, 

and their allowances have been increased, and all 

the comforts which could: be thrown around them ; 
have been. conferred on them, from the pride and 
attachment which the country has felt for the navy 
from its beginning. It fought its way into favor, | 
beginning with the war of 1812, and it has been 


H 
i 
t 
} 
be because the officers of the army are brought i| 
more constantly in collision with those in civil life, ij 
‘but for some reason the army has been viewed | 
with jealousy by the country at large ever since its | 


foundation. -Thatarises from no want of value in 


ag any other man, | 
I discard it utterly; and if it Had 


any essence in it, it does not belong to a proposi- 
e 


if he chooses todo thatilet Kim. Bi 
did get somethings and if they got any 
prize money: “Certain itis that the w 
maritime one, and the navy had ‘but 
tunity compared with the army to. di 
self. But the Senator has not answered the dis- 
tinction I’ pointed ‘out between the two branche: 


of the navy—between those generally: a 
temporarily employed in the military se 
Neither-can the Senator derive anything from 
arguments in-relation to the marines. “The marines 
served on shore. They were organized as a regi- 
ment of infantry, and. were a part of the military” 
force in every respect. © When thus on shore “ag:a- 
regimentof infantry, they made long marches into 
the interior, and imeurred all the privations and: , 
sufferings of the troops, so that they were not in 
the same position as those whoremained on ship= 
board, and | usually. of the decks of their. vessels. 
But Ihave not attempted to exclude the navy from 
any bounty which their friends may claim for 
them. I do insist, however, that this argument 
of equality falls to the ground, and there is no rea- 
son for incumbering this provision in favor ofthe, 
army by one in favor of the navy, upon the argu- 
ment.that their services were equal. 00 
Mr. BADGER. I think that the facts and his- 


have not been. i oN 
Mr. DAVIS, of Mississippi. I would ask how’ 
many Presidents have been taken from the army ?° 


Mr. BADGER. 
eral in our history. 
Mr. DAVIS. -Never but one. : Fi 
Mr. UNDERWOOD. 'There was Harrison and 
Washington. : Or TERE 
Mr. DAVIS. They were all militiamen.» 
Mr. BADGER. 1 do not speak of. being: made: 
from the army while in thè enjoyment. of their 
commissions. 1. think: Washington: was made, 
President in consequence of his. having conducted 
the war through the Revolution. TSA 
` Mr. DAVIS. He wasa militiaman. 
Mr. BADGER. 1 think Getieral. Jackson wa 
elected on account of his military services.’ ; 
Mr. DAVIS. He was also but a militiaman. ` 
Mr. BADGER. I think it:was the. case with 
Harrison. 
Mr. DAVIS. Also a inilitiaman. é 
Mr. BADGER, And I think the same was.true 
in regard to the late President... How many. more: 
there. may beT know not, That is a'mutter, which. -: 
depends on the future, and is one hereafter belong- 
ing to the history of the country. The Senator 
says he will admit that there is no such distine- 
tion in fact by which seamen may be considered 
more valuable than the ordinary-land soldier. The 


I think there have been sev- 


H distinction exists, in fact, however it may be ác- 
: counted for. 


Not on the ground that the sailor is 
any better man than the land soldier, but from the 
fact that where you find one calculated to serve 
the country: in its mariné, you can And a dozen 
calculated to serve it onJand. The sailor requires, 


| besides the ordinary strength and health and: sia: 


ews and bodily vigor, a knowledge of a -partica-\ 
lar profession, which makes him of course’ more 


` 
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_ seems to have, that the sailors in the navy are bet: |; 


~ ceives. 
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re of the case, the navy could | 

if such be the fact, acquired no right-to prize 
money, ahd- in point of fact they received none. 
Pen; that being the case, | wish-to know. why 
they: shouldbe separated from a proposiuon which 
jg intended to give a gratuity for gallant services 
to all? Edo notask ‘that they shall be pot on a |; 
higher footing than those in ‘the army; Lonly ask || 
ey. shall be treated as equals; ‘that-is all. | 
ihe amendment which L-have proposed, and i 
“which :has been made way. for by the withdrawal 
ofthat offered by the chairman ofthe Naval Com- || 
mittee, is intended. to- place them. so, precisely so | 
with reference to the bounty proposed. to be con- |! 
ferred by this bill. However, T am not desirous || 
of further protracting the debate. | 
“Mr. YULEE.. Phe claims of the naval branch | 
of the’service have been so fully and so ably ad- | 
voeated. by ny friend from North Carolina that it |) 
is unnecessary for me to add a word in urging |j 
them to the good feeling of the Senate, and to a j 
participation ‘in the benefits proposed to be con- | 
ferred by this bill, But it will be proper for me | 
to'correct some of the errors of fact into which, I 
think, my friend from. Mississippi, the chairman 
of the Military Committee, has fallen, and which | 
secm to bave authorized in his mind the objections | 
which be has made to this proposition. My | 
friend is ‘entirely mistgken in the impression he j; 


nthe natu 


ter paid ‘than the soldiers in the army, for the con- i 
trary is the fact. The highest class of sailors 
receive but $12 a month, and the lowest but $9 a 
month. That is all they do receive. The soldier | 
receives a pay nearly equal to that, and he receives 
besides perquisites which place him very far be- 
yond that compensation during the year. The |; 
sailor has to pay even for a jack-knife, but the sol- j| 
dier receives clothing and other perquisites which |} 
place him ona full equality, at all events, with the | 
sailor, in theamount of actnal compensation he re- | 
The Senator does not seem to recollect || 
either, that the life of a sailor is far different from | 
that ofa soldier. The soldier in time of war may 
be exposed to the hazard of a chance bullet; but 
the guilor is not only exposed to that hazard in 
time of war, but bis whole life is one of peril, from 
the day of his enlistment to the day of his dis- | 
charge. He-is always engaged in a war with the | 


fi 


elements; and- is always exposed to hardships and |i . to St i A ! | 
| even if this prize agent had not appropriated it to ; 


danger. His rest is never folly enjoyed by him, 
anu his life is never fully secured. When out of |i 
port, itis a constant life of hardship and depriva- ji 
tion, and separation from friends and family; and i 
he ought to receive a much higher pay than he il 
does.: A strong claim which the sailor has upon |! 
the good ‘will of the country and the consideration | 
of the Senate, is the fact that, subjected as he is to || 
much: greater: service, hardship, and constant ex- |; 
posure to peril, his pay is actually not more than 
what is received by the soldier, when certain per- 
quisites and allowances made to him are taken into || 
the account, Butit should like to know what dis- 
tinction the Senator would make between an officer 
and soldier of the army, and an officer and soldier | 
of the navy, in respect to the term of service? You | 
have provided in this bill for all officers and sol- 
diers of thé army who have served in any of the 
wars, without reference to the term which they 
served, whether it be one month or twelve months. 
You make them a full allowance of bounty with- 
out discrimination, and make a discrimination only 

with respect to the volunteers. Now, the officers | 
of the navy are enlisted as the officers of the regu- 

lar army—both for a lifetime. The soldiers of the |! 
army-enlist for a certain number of years, and so |; 
do tlie sailors of the navy. You allow, then, by ji 


i 
ii 
i 
i 
| 


il with men, who penetrated the everglades where | 


| and it was essentially a military anda land ser- 


| fought these battles with the Indian enemy on 


li to inform the Senate that, owing to the * absquat- 


, Mr. YULEE. 


i was more than any prize money due them would | 


| these facts, that, from every consideration of good | 
| nature and justice, they are as much entitled to | 


| make the same testimonial on the part of the nation 


| in the performance of the duties required of them, | 


p x E $ 
were metand encountered in those canoes, but they | 
were of very little. value. Who ever heard of prize 
money being received by the navy for their. ser- 
vices In Florida? ns 
A Senator.” Perhaps they performed none. | 
Mr. YULEE.- Yes, sir, they did very good ser- 
vicé indeed, and it is probably very largely tobe.at- 
tribdted to the operations of the naval forces on the 
coast of Florida that hostilities ceased when they 
did: They did what, sir? They-loaded these canoes 


the soldiers could not reach, and . thus broke up 
the Indian haunts, and forced them to surrender on 
land to the army. -~ It was a service more efficient | 
than any other servicé which was performed there, 


vice. They passed with these canoes from one 
island to another. through the everglades, and 


land. And, sir, these services were as meritorious |; 
and efficient as were any of the services rendered |; 
by the army which it is proposed to provide for in || 
this bill. I am reminded by a friend that, at Bla- | 
densburg, the naval forces were the only portion || 
of the troops who did fight and stand their ground, | 
and redeem the honor of the country, so far as it || 
was saved by any operations on that field. l 

The Senator, t repeat, is entirely mistaken in | 
his impression that the navy received any prize | 
money for their land captures in Mexico, nor had 
the Mexican nation any armed ships which could 
be made the subject of. such prize money. They 
| took a few small merchant vessels, and a small 
amount of prize money was due; but I am sorry 


| ulation” of. the prize agent, into whose hands this 
small sam was paid, not a dollar of it has been re- | 
ceived by any officer of the navy. ‘The whole | 
amount received was not more than eight or ten 
dollars per man for cach of the seamen who par- 
ticipated in the captures referred to. 

Mr. PRATT. ‘rhe Senator made use of a term 
the exact meaning of which I do not know. He 
speaks of the “ absquatulation” of a prize agent; || 
will he be so kind as to translate the expression? | 
{Laughter.] f 

I will refer the Senator from the | 
East to the vocabulary of any Western State he | 
may fall upon, for the explanation, But I was ; 
about to say, in regard to this prize money, that, jj 


his own use, and the sailors should not lose it, it 
would nothave amounted to the large compensa- || 
tion alluded to by the Senator. ‘Phe Senator should || 
remember that three months extra pay was not given | 
to the seamen, as it was to the soldiers, and that | 


t 
have amounted to, whether retained by the prize || 
agent or not, Then it does seem, in view of all | 


the bounty and good-will offering we are about 
making, as any other branch of the service which: 
| participated in the contest in which we were en- || 
gaged with Mexico. Why should this discrimi- j| 
nation be made? Why is there any unfairness in | 
| the application of this amendment to the bill under |! 
consideration? It proposes nothing more than to 


of good will and the grateful sense entertained for | 
services performed by the navy as is proposed to 
be made in behalf of the army. The one has cer- 
tainly contributed as much, within its sphere, and | 


to the military renown and glory of thecountry, as | 
the other, and why separate them? Why should | 
they not be included in the same bill and act o 


this bill'to the officers and soldiers of the army 
full bounty for.their services in Mexico and else- |; 
where, without reference to the time they served, ji 
and all that is asked by the amendment is, that |} 
the same allowance ehall be-made to the navy, and i 
thus both branches be made-to stand precisely on |; 
the same footing. The distinction is sought to be |} 
justified on the ground thatthe navy receive prize || 
money. . The Senator has erred in. that particular. f 
Aud, certainly, in respect to the service on the |} 
coast of Florida, the Indians had neither-ships nor 
other. maritime property that could be. made the 
subject of prize money. ay 

A Senator. They had canoes. [Laughter] | 

Mr. YULEE. Yes, they had canoes, and they! 


| courtesy ? This bill did not come from the Military 


| and fair claims ofanother branch of the service en- 


Committee, but from the Committee on the Public 
Lands. It is a billintended asa bounty to a meri- | 
torious class of men, and | have no question that |; 
the committee wiil not refuse to consider the just : 


gaged in the same services, and as much entitled to 
this bounty as those for whom it is provided. The; 

à PE H 
difference referred to by the Senator as existing || 
between the pay of the soldier and the sailor is one | 


But | 


received by the colonel, lieutenant colonel, and pri-4 
vate;a yery great difference, and yet does not the | 


bill’ give to each the same bounty? Does it not: 


give the quarter seciion of land to the private sòl- 
dier as well as to the officer ?. And if there is no 
distinction made between them on this account—— 
if yougive the bounty to the officer who receives 
fifty times as much as the soldier, why should it be: : 
refused to. the sailor? If the sailor, because, as ig ` 
asserted by my friend from Mississippi, he re- 
ceives a little more than the soldier, should be ex- 
cluded from the benefits of thisact—if that is an 
argument for such a discrimination, why does he 
not exclude the. officers, the lieutenants, and ser- 
geants,and all others.who receive a higher com- 


; pensation than the sailors? 


Now, without occupying more of the time of 
the Senate, I can only say that I can perceive no 
distinction in this matter; and if we are going to. 
make a good-will offering, and to granta bounty, 
L see no reason why it should not go to one as well 
as to the other. If we give it to any, we should 
give it to- -all whose services have deserved it. 
Some Senators have said they fear that the bill 


i will be lost if we vote in this amendment. Weill, 


if it is not intended to do justice to all, the bill 
ought tobe lost. We ought to deal liberally and 
impartially with all branches of the service; other- 
wise, while we satisfy one branch, we shall dis- 
courage the other, and thus do injury to the public 
service.’ Youare exhibiting a partiality for one 
branch over the other—I do not say that such is 
the intention, but such is the effect—which will 
operate most injuriously upon the public interests 
whenever we shall come to be engaged in another 
war. If there is no reason for this distinction, we 


| ought not to make one; and if they have served 


together, they ought to be rewarded together. If 
the navy performed a service beyond the ordinary 
service required and expected of them, if they 
served gallantly in that capacity, and degerve a 


‘ bounty and reward from the country, in token of 


the high sense entertained of their services, it 
ought to be distributed by the same act, at the 


| same time, and upon an equality with those of the 
| army, who rendered the same services, in the same 
i war, and at the same time. 


And, sir, I am not 
certain that I shall vote for this bill, if the naval 
branch of the service is not provided for at the 
same time. What danger is there that, thus 
amended, this bill will be lost in the other House? 


| It passed in its present form almost without oppo- 


sition; it must have the same strength now as 
then; and if we send it back with any amendment 
which the public interests and common justice ant 
liberality require, will it not be concurred in? [t 
is no argument for me to say that amendments 
ought not to be made. because they will hazard the 
bill from a failure of the Fouse to concur in them. 
We should do our duty, and what we consider 
right, and leave to the House the responsibility of 
doing or failing to do what is their duty, as the 
representatives of their respective constituencies. 
But I apprehend that, so far from there being any 
danger of the failure of the bill from the adoption 
of this amendment, it will be calculated to gain, 


į not only votes for the bill in the House, but frienda 


for it throughout the country. š 

Mr. HALE. I want to make one statement, to 
put the question as to the law relating to prizes 
right. I find by an act passed for the government 
of the navy in 1800, that the law is as it was 
suggested by the Senator from North Carolina, 
{Mr. Bapcer.] It is as follows: 

“The proceeds of all ships and. vessels, and goods taker 
on board of them, shall be adjudged good prizes,” &e. 

So mech for that. But 1 want to say a single 
word in relation to this amendment. 1 believe if 
there is one class of persons on the face of the 
earth of whom it might be said that they had done 
more for their country, and for whom their coun- 
try had done less than for any other class, it would 
be the sailors in the United States navy. They have 
done everything that men could do; but so far as 
this Government is concerned they have.been an 
outlawed and proscribed class. ‘Phe Government. 
which extends protection to all its other citizens 
extends none to them. The moment a sailor is 
three miles from the coastof the United States he 19, 
so far aa the protection by law of his personal rights, 
of liberty and life,aré concerned, just exacily as 
outlawed as if he were transported toa place 
where the foot of man never before trod. ‘The his- 
tory of the navy within the last six” years will 
show this, ¿f wish Senators to. consider this, and 
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look atthe public documents which have been sub- 
mitted to the consideration of the two Houses and 
the public ‘by their order, showing the discipline 
to which sailors are subjected in your navy. What 
is it? The “cat-o’nine-tails” for breakfast, din- 
nerand supper. Read the accounts there pub- 
lished, and see what is the treatment to which they 
are subjected. It goes on in progression, like the 
rule which we used to give, when { went to school, 
for working out the rulé of three, that is, that | 
More requires more. There never has been any 
rule applied to them where less required less. That 
is the condition to which the sailors are subjected. 
Nothing has been done for the navy; no bounty | 
and no land for them. There has been no law for 
their greater security and protection, such as the 
advancement of the age has introduced with refer- 
ence to thearmy. The sailors are still subjected 
to the barbarities and outrages to which they have 
ever been exposed. The protecting hand of law 
has not yet reached the sailor, and nothing has 
been done for him. He has suffered hardship and 
€Xposure constant and successive, and when he i! 
has done all he can, when he has served his coun- | 
try, be it ever so long and so faithfully, all that the 
Government has eked out to him is an hospital, | 
where he may end. his life when he is no tonger | 
able to drag himself about the streets. H 

Mr. DAVIS, of Massachusetts, (in his seat.) | 
And he pays for that. 

Mr. HALE, And he pays for that, as has been 
suggested. We tax him for that just as much as 
the Government chooses to make him pay for it. 

1 repeat, if there be a class on the face of the | 
earth that has the strongest claim upon the Gov- | 
ernment, not upon the sympathy, not upon thee 
generosity, not upon the humanity of the Gov- 
ernment, but upon its strict justice, it is the sailor, 
air. He is the only man, and that is the only | 
class of men, that I think an American legislator | 
cannot look in the face without blushing. I can- :! 
not look a sailor in the face, sir. 1 think he has 
received, and is receiving nothing at the hands of 
this Government but injustice. I have tried ever 
since | have been a member of Congress, in the | 
other House as well as in this, to get some act | 

_ passed for the amelioration of the condition of our 
sailors. What has been the constant answer? | 
Why, sir, the time has never come; there are a 
good many favorable to them, but they can never | 
find a time nor a place in which it is proper to do 
something for them, They putit off another ses- 
sion, or tll another measure is passed. *“ Go thy 
way,” it is said to the poor sailor, “and when a 
more convenient opportunity presents itself we | 
wilido something for you.’? f hope something 
will be done now. 


You have been legislating for 
the soldiers of the army ever since you have had an 
army, but for the sailors you have done nothing. | 

I want to call the attention of the Senator from į 
Mississippi to some remarks that fell from kim. : 
He says the navy has been the pet child of the | 
Government. That is true, so far asthe officers are 
concerned. You do pay your naval officers higher 
salaries than any other Government on the face of | 
the earth pays officers of the same grade. And | 
you have got more of them, vastly more than you | 
have any necessity for. Your naval register 
shows that about two thirds of them, if not a lar- 
ger number, are now performing, at an extrava- 
gant compensation, the arduous duties of ** wait- 
ing orders.” [Laughter.] You can get plenty of 
men in my section of the country te: o that fora 
very small compensation, and a good many of. 
them do it for nothing. [Laughter.] But, as far 
as the remark of the Senator from Mississippi re- 
lates to the officers, itis strictly true that they have 
been the pet child of the Government. Yet, asin 
a family, it almost always happens that where ' 
there isa pet, that pet gets all the favors and some- 
body else gets the bruises; so [ think in the navy i! 
the officers have taken the emoluments and com- : 
pensation and the “ waiting orders,” but I do not; 
understand that the Government has to-day a sin- || 
gle sailor who is engaged in the arduous service of || 

-4 waiting orders.” No, sir, we do not employ | 
the sailors to wait orders, but we let the officers || 
do that. While this is the condition of the Amer- 


ever. “But I would rather the bill sould be post- |! 


„over it, if this gratuity is defeated because it is 


| he is doubtless a better judge than | am; but on 


| law requires that when the naval forces take 


‘ment? Gentlemen cannot escape from this matter 


single acre.of land in the world togive away, how- ` 


poned over and over again, than that justice should 
be withheld from so. large a class as that of our 
sailors, for the purpose of giving a larger bouniy 
to the soldiers. I do hope the biil will be amended 
as it has been proposed to amend it; and then, if | 
an act of such manifest justice as that destroys | 
the bill, I shall have no tears of sympathy to shed | 


coupled with an act of the simplest justice. 

Mr. DAVIS, of Mississippi. The Senator from || 
New Hampshire has made a very forcible argu- 
ment, which was characterized by much eloquence 
and vehemence; but | must say that | never heard 
him make an argument that had so little applica- 
tion te the subject under consideration. He has 
made an argument against the injustice of discrim- j} 
inating in favor of naval officers, forgetting that 
this Is an amendment to give bounty land to offi- 
cers but not to sailors. 

Mr. HALE. If that is so, I have been alto- 
gerner mistaken, and I will take back everything 

said. 

Mr. BALDWIN. The amendment includes | 
both officers and seamen. | 

Mr. DAVIS. Oh, weil, that alters the case; but Í 
then there must have been n amendment pro- | 
posed, for I certainly was under the impression 
that that was the character of the amendment, 

Mr. BADGER. That amendment has been 
withdrawn and another one substituted. 

Mr. HALE. Then {did not misunderstand it. | 

Mr. DAVIS. But the Senator from Florida; to 
whom I intended to make my reply, rose with, the 
declaration that he intended to correct some errors 
of fact into which I had fallen; and he made some | 
Statements with regard to some matters of which 


some other subjects, on which I think I am a bet- 
ter judge than he, I know that he made some mis- 
takes. On his own ground he was sometimes 
right, but whenever he got upon my ground he 
was wrong, and when he was upon his own ground | 
he was sometimes wrong also. Sometimes, when |! 
he was on the water, he was right, but when he | 
got on the land he was uniformly wrong. He 
says that in the operations on the coast of Mex- 
ico, with one very slight exception, the navy got 
no prize money. Now, is that the only excep- 
tion? : 

Mr. YULEE. That is all. 

Mr. DAVIS. What became of the arms that | 
were taken at Alvarado? Who got them? What 


! bounty. 


guns they should turn them over to the depart- 


by reading the mere words of thefaw. We Know 
that this is the practice; we know that the fact 
exists, and the Senator who is chairman of the 
Committee on Navel Affairs, and the other Sena- 
tor who was formerly Secretary of the Navy, | 
surely must know that this is the fact, whatever 
the terms of the law may be. Bat then the Sen- | 
ator, by way of showing a comparison between | 

i 


the sailor and the soldier, says that the sailor gets 
twelve dollars per month and that the soldier gets | 
nine; and that out of that sum the sailor has ‘to | 
buy his jack-knife. ad 

Mr. YULEE. There the Senator from Missis- | 
sippi is again mistaken. I said that the highest i 
pay of a naval landsman was nine deilars per | 
month. 

Mr. DAVIS. And whatis a naval landsman ? 

Mr. YULEE. They belong to a very large 
class of seamen whose duty ts mainly on deck, 
and who do not go aloft, and for that reason are 


sailors who, in addition to other duties, have to.go 
aloft, the other performed by men who do not go | 


Mr. DAVIS. I thought that the Senator as- 
sumed that the pay of the soldier was nine dollars 


i a month; and that is. not the case. ` The ammount 
k 


paid is seven dollars per month for infahtry3 
eight dollars for moutited men. ‘So that the: 
est grade of seamen are paid from one to two dol- 
lars per month more.than the soldier. As to; the! 
perquisites of the soldier, he has none; for out’ of 
the sum I have just mentioned he has: to purchase 
everything except his rations and his clothes: The 


| satler furnishes him with a jack-knife, but he has 


to pay for that, as much-as the sailor. “The ra- 
tions, too, of the sailor are worth more than‘those 
of the soldier, and form a part of his compensa- 
tion. But the Senator and myself were once upon 
a select committee to frame a bill with the view of 
putting the pay of the officers of the army and the 
navy upon the same footing, as to the retired list, 
and he will recollect that the great difficulty. was to 
bring the pay of the officers of the navy to the 
same scale as that of the offtcers of the army. 

Mr. YULEE. The difficulty in that case arosa 
from the fact that there were more numerous 
grades in the army than in the navy. 

Mr. DAVIS. Then the Senator, abandoning 
at once the coast of Mexico, and the war, with 
Mexico, descended upon Florida, and he there in- 
stituted a comparison between the services of the 
army and those of the navy, which T have declined 
to do; and, after instituting this comparison, he 
made a reply to meas though i had made an argu- 
ment against granting bounty land to the sailors. 
I made no argument against giving to the sailors a’ 
J answered the argument that was made 
that in this bill they should be put upon-an equal- 
ity with the army. F said that there was no-argu- 
ment offered for putting therm in this bill; none 


-that could rest upon the foundation assumed that 
| it was necessary that in this bill they should be 


put upon an equal footing with the soldier. The 
Senator from Florida, therefore, answered no ar- 
gument of mine. He followed the lead of ‘the 
Senator from North Carolina, and not my argu- 
ment. 

But the Senator says that in this war in Florida 
the navy made no prizes; that the Indians had no 
ships of war, nothing but canoes. l asked him 
whether they took these canoes, and he would not 
answer me. If they did take them Lhave no doubt 
that they used them as prizes. i 

Then the Senator says that the soldier in’ time 
of war may come in the way of a chance bullet. ` 
Now {do not know what the Senator’s experience 
may be in the navy; but if he knew a little more 
of the army he would know that it was not chance 
that sent them there, but their duty, and that there 
are those who come in the way not only of a 
chance bullet, but in the way of storms of bullets. 
The Senator will find, also, if he will look at the 
bill, that this bounty is proposed to be given, not 
for the performance of service in time of peace, 
but for services rendered in the time of war, It is 


| only for actual service in the presence of the ene- 


my. We ask nothing for the soldier but his pay ` 
and allowance in times of peace. ; 

But, Mr. President, I am not the peculiar advo- 
cate of this bill. [stated on a formér occasion | 
that L would much prefer that Congress’ should 
decide whether they will give to. the soldiers men- 
tioned in this bill a bounty; and if they should so 
decide, whether it would not be better to give it to 
them in money if they desired it, with the privi- 
lege of taking its value in land ata reduced price, . 
and to secure it to them and their heirs forever. | 
said before, that, to a great extent, the operation of 


i this bill would be to reduce the price of the public 


lands, and to make individuals the sellers of them, | 
instead of the Government itself, I therefore said 


regulated law: 


ican sailor, many gentlemen have said here that | 
“they were anxious to have this bill pass. 1, how- | 
ever, liave no great anxiety about it, though I: 
shall probably vote for it. I wish we had nota 


aloft at all. And there is this difference in their || from Florida that, in bis argument, he followed the 


i i ivi I lars per |; lead of the Senator i 
compensation, the one receiving twelve dollars per | i ) 
sient, and the other only nine. i he did not at all answer my argument. 


i 
if 
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SENATE. 


Mer. DAWSON. ‘This bill proceeds, I presume, 
upon ‘the principle that we are giving additional 
coitipensation te those men-who have meritoriously 
served their country.’ tis nota matter of right, 
arising out of a contract, but the consideration is, 


that services-have been rendered in the defence of 
the ation. The question which is now being dis- 
cussed is, whether. there is any difference between 
A, who.tisked his life in defence of his country 
upon the sea, and. B, who risked his life upon 
land? All admit that-under the contract by which 
a man went into the: service on land, he is not en- 
titled to this bonity or gratuity. 1 think the same 
pringiple appliesto those who entered the naval | 
service of the country. Then it comes back to 
the principle, that services alone constitute the con- | 
_ sideration’ for our. action... Now, I ask Senators 
on the other'side'of this question, on what pinci- | 
ple will you discriminate between the soldier and 
the sailor, both of whom have given their services 
in defence of our common county? ‘There is no 
principle except one, and that is a very strong ar- 
gument in one point of view. This bill is for the j 
benefit of the-surviving officers and soldiers who 
served in the war.of 1812 and in the Indian wars 
of 1790. “All the living are entitled to bounty land, 
bat-the- widows and heirs of the dead are not. But 
why should it be so? Why should the surviving 
sailorvof the war of 1812 not receive this bounty? į 
{say theres a strong argument in a political point 
of view ia the minds of some. Whatis it? The. 
surviving soldier of the “Indian wars and the war 
of 1812 are upon land, and can mingle in our elec- 
tions, and vote on the first Monday in October, or | 
any other day in the year, for representatives or p 
for the electors of a President, but the sailor can- 
„not do it. Hence it is that his voice never influ- |; 


ences the elections of the people, because he has || 


not ‘the right of the elective franchise, because he | 
is banished. from his country, and merely sails 
around its shores to keep off its enemies. . There- || 
fore he shall not enjoy the privileges of the man į 
who is called a landsman. Why? Because we | 
do not fear in our elections the man who cannot ` 
vote; we have great respect for the man who can. | 
That is the reason. Sir, I make no contrast be- 
tween the army and the navy. They both dis- | 
chatged their daty most gallantly and patriotically ' 
during:the war of 1812. Where do we find were | 
the engagements with the enemy which make our | 
hearts swell as we read of them? Do we not find 
them on the sea? Did not the gallant sailors give 
the highest. encouragement to the troops on the 
land by their brilliant achievements? Yet to-day, 
by this bill, you would place those who survive in į 
a hospital, it may be, but you cannot extend to || 
them thé hand of common charity which you do || 
to those-who served on shore. But it is urged | 
here that the sailors are entitled to all they can get | 
possession ‘of during war, from the common | 
enemy, and they ‘may divide it among themselves. | 
My friends from ‘Mississippi and Fiorida seem to | 
bë representing different classes. ‘The one is rep- | 
Fesenting the soldier ‘oi land, and the other the | 
sailor upon the water, and we see how they are 
divided. Now [I happen to he in a position be- 
tween these two gentlemen. 1 have served upon | 
land and sea. I commanded the only naval force 
that ever went from my native State. The Gov- || 
ernor being the commander-in-chief of the army | 
and. navy, deputed me to conduct the navy in the || 
Indian war in 1836. I really thought my friend - 
fiom. Florida designed to bring up my canoe case, ` 
and that perhaps the chairman of the Committee | 
on Military Affairs would refer to my exploits on : 
land; captured in that war some fifteen or twenty ` 
canoes: from. the Indians, and as my friend from : 
Mississippi inquired of the Senator froh Florida |; 
whether the canoes taken in that war were turned 
over to the Government or kept by the sailors, I 
can tell him that these canoes which | took were 
_turned over to the ‘Government, and we did not. 
keep a single one of them? . 

Mr.. DAVIS, of Mississippi; I think my friend į, 
belonged.to.the naval militia, and not to the regu- 
lar navy... [Laughter.]” ee PA 

Mr. DAWSON. That disposes of the canoe | 
case. And now the proposition is to-deprive sail- ‘| 
ops under my service, and who captured. these |; 
canoës, of some of the rights which they would | 
have enjoyed if, they had scrved on land, and per- i 
formed the same servive there. i 


| spect in it, 
which springs spontaneously from the heart when ` 
‘| the circumstances of the case arc made known. |; 
i Suppose that to-day were 1820, and that this bill | 
was about to be passed, and it should be stated | 
upon this floor that one half of the men who | 


Mr. YULEE. Perhaps, instead of the canoes |; 


being turned over, they turned themselves over. 


Mr. DAWSON... No, sir; they were not-even | 


capsized. After this episode, perhaps I-may as 
well go back and begin at the beginning, at the 
principle with which we set out. Task, then, on 
what pgincipie 
vices rendered ? 
services rendered in d 


Where is the difference between 
efence of the country in one 


position or another? There is none. Where is ; 
the difference in the character-of the men? There | 
Is he not cn-: 
titled to as much of the liberality of his country | 


is none? Look at the commodore. 
as any general in the field? Look at his priva- 
tions. He is upon the sea, away from his family, 
subject to every climate and every disease. Look 
at the common soldier, and then at the sailor, and 
make the comparison between the two. 
of them risks the most in the defence of his coun- 
try, and which gives most to his country for the 
compensation he receives? 
duty, and { make no contrast in that respect. All 
that I say is, do justice to both; place both upon 


| the same footing, and recollect that there is no 


moral nor legal obligation to pay either in addition 


to what they have received. Recollect that this is | 
a mere gratuity, and when you, as the common ` 
fund-holder, and the common charity-dispenser, || 


dispense that fund for the benefit of those who 
have served the country, we ask on what authori- 


ty you make a discrimination? When you give || 
your reasoning powers to the consideration of this ` 


question, justice denies that there is any contrast 
between the cases. Then, | repeat the question, 
if he who has served his country for three 
months on the frontier is to obtain this bounty, 
why shall not he who has served his country 
and fought twenty battles at sea in defence of 
her rights, receive it aiso. The principle of 
separating the two classes 
the test of examination. Then look again at 
this amendment, and you will see that it should 
receive the approbation of every man, and espc- 


cially of every woman in this country. Why, |; 
you say services are the foundation of this gra- į 


tuity, and yet you confine the effect of this bill to 
the survivors. As I said the other day, A, who 
was with B, and fought gallantly side by side in 
defence of our common institutions, after his re- 
turn, dies, and B survives. You will give a tract 


of land to B, but deny it to the widow and children | 
of A. And yet you call this justice and liberality, | 
and appeal to your constituents; you appeal to the ; 
‘living, who can vote, but the dead can do no harm 


by his vote, his widow cannot vote, and his de- 
scendants are minors and cannot vote, perhaps. 
So the widow and the children of the deceased 
soldicrgre disregarded. ‘There is a want of honor 
in this, there is a want of justice, a want of hon- 
orable chivalric feeling in the priaciple of this bill; 


and he who forces it through saying there shall . 


be no amendment, merely regards the rights of 


the living, and disregards the dead, There is. 


nothing that can command my admiration or re- 


fought so gloriously in defence of our country had 
died, and here were their widows and children, 


and you were about to give to those who had | 
lived this amount of land, and not to give any to. 


the widows and children of thoss who had 
died. 


would say it is for service. Would not the wid- 


| ows of the deceased soldiers tise up and. say, | 

- Did not our husbands render the same service 
© that was rendered by these living men, and will 
; you give your bounty to all those who survive 


and give none to us??? You would not dare to do 
it. It is violative of every principle of justice, 


and the only reply you can make now is, “ You , 
|! wife, you poor widow cannot vote at an election, ° 
This is the princi- | 
ple, and it is my desire that the country should © 


but a soldier yet living can.” 


know it. I. have already announced that I wil 


sustain no principle which is violative of equality | 
of rights; and unless this bill shall be soamended.as | 


that common justice shall be done to the common 
defenders of our country, it shall never receive 


< 


will you pass this bill? For ser- | 


Which 


Each discharges his | 


of cases will not bear | 


It violates every honorable principle |; 


When asked, What is the bounty for? you | 


7 z z 
: my approbation. -- Sir, we talk about partial legis- 

lation in favor of different sections of the country 

—sectional legislation to benefit one portion of the. 

country at the expense of another; but here is a 

proposition to benefit the living at the expense of 

the rights of the dead. 

Mr. President, I do not desire to’ argue this 
point any further. I intend to argue it. fairly 
and fully ipon an amendment which Ihave to pro- 
pose tothis bill; and it is an amendment that will 
reach the judgment of every man, and | am sure 
will command the approval of his heart. That 
amendment will be to do justice to the widows and 
the children of those soldiers who bravely defended 
their country, and whose rights sre omitted in 
; this Bill because they were unfortunate cnough to 
| lose their lives in the service. 
| Mr, SHIELDS. I! did not wish to interrupt 
| the honorable gentleman from Georgia in his ha- 
i rangue, for | thought he probably would not be 
| very much disposed to be interrupted, and I was 
| desirous that he should have a fair chance to at- 
i tack this bill, and to demolish it if he could. I 
t think he has shown a disposition of that kind ever 
i! since the bill was introduced, and I am glad that 
| he has now delivered himself of this extraordinary » 
i assault upon the bill. 

But the gentleman is mistaken. The bill pro- 
vides for one of those classes, at least, whose in- 
terest he seems to have so much at heart, - It pro~ 
vides for the widows. In all cases where the hus- 
band has been killed, it gives her one hundred and 
sixty acres of land. 

Mr. DAWSON. 
been married. 

Mr. SHIELDS. Now I! mean, some of these 
days, to bring ina supplementary bill including 
all those persons, and phe seamen too; and | want 
then to try the gentleman from Georgia, and ascer- 
tain whether he has those glorious and glowing 
feelings for the widows and orphans of deceased 
soldiers and sailors. Sir, to hear him speak, you 
would think that he is the only advocate of the 
rights of this class of persons. 1 apprehend that 
the Senator from Georgia wishes to have the 
| bill defeated any way. But, sir, my intention is, 
‘and when the bill is reported to the Senate I will 
ask gentlemen to support me in that intention, to 
strike out all these amendments, and bring the bill 
to what it was when, it came from the House of 
Representatives; for it seems to me that no meas- 
ure of any description can pass this body without 
being crushed with amendments. 

Mr. FOOTE. Lam sure the Senator will not 
charge me with offering amendments to this bill. 

Mr. SHIELDS. No; l believe you have not 
offered any to this bill. But here is the chairman 
of the Committee on Naval Affairs coming in to- 
' day with newborn zeal in favor of the seamen, 
| Why, sir, E brought in a bill on their behalf early 
| in the session, and the Committee on Naval Af- 
fairs did not suffer us to act upon that bill. To 
them properly belonged jarisdiction over the sub- 
ject, and they have slept upon it till now, that we 
; are at the end of the session, and they come and 

attempt to ingraft the provision of the former bill 
upon this bill, which has passed the other branch 
of Congress, and which might be allowed to pass 
here without these amendments, which are foreign 
to the object of the bill, They claim to be*the 
` peculiar friends of seamen, and every man who 
' does not go for their proposition is denounced. as 
‘ not being a friend to seamen, Now, sir, | have 
no wish to see this bill killed by the profound lib- 
erality of these gentlemen. I will go for their 
proposition whenever they will bring it forward; 
and for the widows and orphans as readily as the 
Senator from Georgia. I am just as anxious to 
' befriend them as the Senator from Georgia can be, 
‘ but I want to save this bill now, and then 1 will 
' go for the residue. : 

Mr. BADGER, (in his seat.) You can’t do it. 

Mr. SHIELDS. Yes, | hope we can; but I 
find that there is so much liberality grown up here 
‘ lately—for 1 did not at all expect to see these gen- 
tlemen go for the seamen and widows and orphans 
with so much energy—that I am- determintd to 
: bring up a. measure for the relief of these persons, 
and to test the sincerity of their present profes- 
sions. J do not want to consume farther time on 
this subject at present. To-morrow is “probably 
the last day that we shall have-to devote. to the 
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consideration of this bill; for when the appropria- 
tion bills come up they will doubtless occupy the 
remainder of the time, and I want to save as much 
of this bill as I can, and then, either in conjunc- 
tion with the chairman of the Committee on Naval 
Affairs, or with any other gentleman, or any other 
committee, I shall be happy and willing to bring 
ina bill which .will embrace all these classes of 
persons whose claims to our liberality have been 
so eloquently presented here. And I should not 
forget the claims of Virginia, too. I should be 
willing to do her most ample justice. 

But, Mr. President, what. is this bill? Is ita 
t: Western” bill, as seme gentlemen seem to think? 
Why, sir, we are providing for men who reside in 
the New England States, and for New York, and 
Pennsylvania, and for Georgia too. My own State | 
will receive but little benefit from it. Yet the west- 
ern men are said to be guilty of spoliation, because 
we want to give our lands to these men residing in 
the northern and southern States! I am as much 
in favor of the seamen as any gentleman here ; | 
but what I wish to do for them, 1 would do in a! 
separate and distinct bill; and I hope that this bill | 
will be passed as it came from the House of Rep- | 
resentatives. 

Mr. YULEE. I cannot persuade myself to be- 
lieve that my friend from Illinois is so anxious for 
the relief of the sailor as he professes to be if he | 
refuses to allow this amendment to be made to the | 
bill. And when he appeals to us to exclude: 
all amendments, I must tell him that I consider this | 

| 
4 
if 


amendmentas a sine qua non. Does not the Sen- 
ator know that it would be utterly impossible to | 
get up any measure in favor of this class of men į 
that could pass at this late day of the session. | 
The only chance for them is that such a provision | 
should be attached to this bill, which has strength | 
enough to carry it through the other House. And |: 
why is it that gentlemen are so anxious to pass 
this bill in a separate form? Why, because while | 
the soldiers and officers and their representatives | 
arescattered throughout every State and can bring |! 
strength enough to bear upon members of Con- 
gress to carry through a bounty bill, the poor | 
sailors, who are at sea all the while, cannot gather 
the influence which is necessary to bring to their 
aid a power strong enough to do anything in the |: 
way of obtaining bounty. The only possible 
chance, therefere, is to attach such a provision to 
this bill, which received the almost unanimous | 
support of the House of Representatives. | 

The Senator says that we are very late in pur- | 
suing this matter. Sir, we adopted the only means |, 
by which our object could be accompiished. The 
Senator did act with the committee, to which it): 
did not properly belong, and it was because his bill 
did not cover all the matter which should have 
been reached, and provided only for a small class, 
and made a discrimination only in favor of those 
who served upon land, that it became necessary to + 
refuse action upon it. That measure, together with || 
other subjects, was referred to the Committee on |; 
Naval Affairs in July last, and the opinion of the 
committee was that the only chance of success was || 
to add it to this bill, because it was germane to the |! 
subject 

Mr. 
the amendment and they were ordered. 

Mr. CASS.’ As the yeas and nays have been | 
called for, I wish to say one word, and that is that |) 


BADGER demanded the yeas and nays on li 


no conclusion should be drawn from my vote; for, | 
if there is, it will do me great injustice. Like the |: 
Senator from Illinois, I shall vote for this bill with | 
a great deal of pleasurz. No man appreciates the. 
services of either the soldier or the sailor more | 
highly than I do, and, as has been well said, it is 
fit that we should thus manifest our appreciation 
of glorious deeds. Ido not want this bill amended. 
At the very commencement the Senator from | 
Georgia [Mr. Dawson] told us that he was utterly |, 
opposed to it, and that it was a scheme of the 
‘West to 

Mr. DAWSON. I must distinctly state that I 
never used any such language. 

Mr. CASS. Well, I did not say that the Sen- 
ator had used such language; but that is the con- 
clusion inevitably to be drawn from every word | 
the Senator has spoken. And I will say that, let. 
this bill assume whatever shape it may, Í have no) 
doubt that the honorable Senator from Georgia 


must further say that I doubt whether, if the Sen- 
ator from Georgia should be found to vote for it, 
that would not very much alier my views of its 
merit. I want to get as much as we can get; but 
[think that by putting more and more upon this 
bill we are destroying the chances of its success. 

Mr. FOOTE. 1 would vote for this amendment, 
but I think it would have a great tendency to de- 
feat itin the House of Representatives, and I must 
therefore vote against it. 

The question was then taken on the amendment, 
and resulted as follows: 

YEAS—Messrs, Badger, Baldwin, Barnwell, Berrien, 
Butler, Clarke, Davis of Massachusetts, Dawson, Dayton, 
Dickinson, Greene, Hale, Hunter, King, Mangum, Mason, 
Morton, Norris, Pratt, Seward, Smith, Soulé, Spruance, 
il Hie Underwood, Wales, Walker, Winthrop, and Yu- 
ee —29, ` 

NAYS—Messrs. Atchison, Bell, Benton, Bright, Cass, 
Chase, Davis of Mississippi, Dodge of Wisconsin, Dodge 
of iowa, Downs, Ewing, Felch, Foote, Hamlin, Hous- 
toni, Tanes, Rusk, Sebastian, Shields, Turney, and Whit- 
comb—21. 


So the amendment was adopted. 

Mr. DAWSON. I havea motion to submit, 
but as it is late in the day, I move that the Senate 
do now adjourn, - 


The motion was agreed to and the Senate ad- | 


journed. , 
[Continued in Congressional Globe, page 1999.] 


INDIAN APPROPRIATION BILL. 


PROCEEDINGS IN THE SENATE. | 


Wepnespay, September 25, 1850. 

On motion by Mr. PEARCE, the Senatepas in Committee 
of the Whole, proceeded to consider the bill from the House 
of Representatives “¢ making appropriations for the current 
and contingent expenses of the Indian Department, and for 


fulfilling treaty stipulations with various Indian tribes, for |: 
; the year ending June 30th, 1851.7? 


This bill was reported by the Committee on Fi- 
nance with various amendments. 
The first amendment of the committee was to 


i; strike out $2,000, and insert $1,500 in lieu thereof, 


in the following item: 

& For buildings at agencies and repairs thereof, $2,000,” 

Mr. PEARCE. The Committee on Finance 
have made specific appropriations which include 
$500 for repairs. They therefore propose to re- 
duce this general appropriation that amount. 

The amendment was agreed to. 

The 21 amendment of the committee was to in- 


sert, after the clause quoted above, the following: | 
«s For the erection and repairs of buildings for the Choc- H 


taw [Indian agency, $5,000. 
“Por the erection of 
agency, $4,500. 
« Por the erection of buildings for the Cherokee Indian 


: agency, (to be located according to treaty stipulations,) |; 
1 ea Fy j 

$4,500. 5 i 
& For the erection of an agency house for the use of the | 


sub-agent for the Osage tribe of Indians, $800.” 


Mr. PEARCE. The committee was satisfied ` 
as to the propriety and necessity of making these |. 
All the buildings at these differ- : 


appropriations. | 
ent agencies are in a state of dilapidation, except 


the dwelling-house of the agent at the Choctaw : 
: agency. Five thousand dollars is estimated for 
the Choctaw agency. The present office and store- | 
i! house at that agency isa dilapidated log house, ' 
entirely insufficient for the protection of the vast |: 
They have ` 
i frequently from $25,000 to $30,000 worth of goods | 


amount of property they have there. 


and money in this storehouse, and it has been the 
subject of attack. 
Four thousand five hundred dollars is estimated 


for the Creek agency. As to this, the same re- 
; marks will apply as I made in regard to the Choc- 


taw agensy, except that the property deposited at 
the storehouse of the Creek agency is not quite so 
valuable as that at the Choctaw agency, though 
they frequently have $80,000 worth of goods and 


= money there. . 

Four thousand five hundred dollars is also pro- ` 
: posed for the Cherokee Indian gency. Theamend- 

‘| ment also provides that the buildings at this agency 


shall be located according to. treaty stipulations. 


: The treaty with them stipulates that the agency 
‘shall be located at a place to be chosen by the 


council of the nation and the United States auchor- 


present buildings being ruinous and unworthy 


will be found voting against it. Nay, more: Til of repair, the committee have deemed this a proper 


buildings for the Creek Indian | 


ities jointly. This has not yet been done. The | 


time to locate them according: to. treaty: stipula- 
tons, : A east ce 
In regard to the agency house for the usé of the 
sub-agent for the Osage tribe of Indians, the sub- 
i agent writes. that he has no house, and. would be: 
glad to be furnished with even such buildings:28 
are here furnished for horses. | suppose, there- 
fore, no objection will be made to these items. 
The amendment was agreed to. a 
The 3d amendment of the committee was toin- 
sert “ payable to the Pillager Band,” so as to 
make the clause, which is under the head of “* To 
| the Chippewas of Lake Superior and Mississippi,’’ 
| read: F 
i “For limited annuity, in goods, for five years, {payable to 
i the Pillager Band,} stipulated in the fourth article of the 
| treaty of first of August, 1847, $3,600.” 

_ Mr. PEARCE. This amendment is necessary. 
| in order to describe the particular band of Indians 
H 
{ 


i to whom this appropriation is to be made under 

i the treaty, ` 
The amendment was agreed to. 

: The 4th amendment of the committee was to ` 

| strike out “first,” in the above cluuse, and insert 

| “twenty-first.” 

| Mr. PEARCE. This amendment is necessary 

i| tocorrect an error made by the House in describing 

: a treaty. The treaty was made the 21st, and not 

i on the Ist of August, 1847. 

<- The amendment was agreed to. 

The 5th amendment of the committee was to in- 
; sert, after the appropriations for the Chippewas of 
Lake Superior and Mississippi, the following: 

“To supply deficiencies in former appropriations to the 
Chippewas. of Lake Superior and Mississippi. . 

« For limited annuity, in goods, for five years, payable to 
the Pillager Band, stipulated in the fourth article of the 
treaty of 2ist August, 1847, to supply a deficiency for ‘this 
amount in the appropriations for the year 1848, 83,600. 

“ For limited annuity for forty-six years, to be paid to 
: the Chippewas of Mississippi, stipulated in the third article 
| Of the treaty of 2d August, 1817, to supply a deficiency for 
thisamonnt for the appropriations for the year 1848, $1,000.” 

Mr. PEARCE. When these treaties were made, 
the annuities provided in these two clauses were 
to be paid in a year after the ratification of the 
| treaty, but the appropriation bill for that year did 
i not contain any appropriation for them. The 
' proper appropriations were made for the last year, 
but this amendment is to supply the deficiency for 
| 1848. 

The amendment was agreed to. 

ii The 6th amendment of the committee wag to 
|i insert, after the words ‘ 1820,” in the following 
clause, which is among the appropriations for the 
| Choctaws, the words “and the ninth article of the 
|| treaty of 20sh of January, 1825,” so. as to make 


ii the clause read: 

G For blacksmith, stipulated in the sixth article of the 
treaty of 18th October, 1820, [and the ninth article of the 
treaty of 20ib January, 1825,] $809.” > ' 

Mr. PEARCE. This amendment and tke next 
are necessary to describe treaties property. 

The amendment was agreed to. 

The 7th amendment of the committee was to 
strike out the words “ stipulated in the ninth arti- 
! cle of the treaty of the 20:h January, 1825,” in the 

following clause: : 

“ Por iron and steel for shop, [stipulated in the ninth ar- 
ii ticle of the treaty of 20th January, 1825,] $320.” 

The amendment was agreed to. 

The 8th amendment of the committee’ was to 
strike out “ seventeenth,” and insert in lieu of it 
‘ sixteenth,” in the following clause in the appro- 
priations to the Creeks: 

« Bor permanent annuity, stipulated in the second article 

: of the treaty of 17th [16h] June, 1802, 93,000.77 
‘The amendment was agreed to. 
The 9th amendment of the committee was -to 
strike out “ thirteenth’? and insert “ thirtieth,” in 
the following clause in the appropriations to the 
Delawares: ; 

s For permanent annuity, stipulated in the third article of 
the treaty of the 13th [30th] September, 1809, $500.7” 

The amendment was agreed to. - 

The 10th amendment of the committee was to 
correct a verbal error, by striking out the word 
“chief” and inserting “chiefs,” in the appropria- 
tion for the annuity of the chief [chiefs]. of the 
Delawares. 

The amendment was agretd to. 

The lith amendment was to correct a verbal 


| error in the date of a treaty, by striking out 
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‘sixth? and inserting: ‘ twenty-third,” in an ap- 
propriation for the Miamies. 

‘The amendment was agreed to. . 

"The 12ch amendment was to correct an error in 
the date of a treaty, by striking out ‘ eighteen” 
and inserting ‘* thirty-four,” so as to make it 1834 
instead: of: 1818. : 

The amendment was agreed to. 

The.J3th: amendment of the committee was to 
strike out the following clause: 

& Por. fulfilling treaty stipalation with Me Ottawas and 
Chippewas,'to be paid only when said Indians shail comply 
withthe conditions contained in-said treaty, per resolution 
ofthe Senate 27th May, 1836,’ voluine first, page 658, (see 
amendment by thejSenate to the treaty, 8200,000°— 

And to insert in lieu thereof the following : 

“Por interest, to be paid as annaity, on @200,000, per 
resolution of the Senate of 27th May, 1835,) $12,000.” 

Mr. PEARCE The section, as it stands in 
the bill, makes-an appropriation of €200,000, to be 
paid-to: the Ottawa and Chippewa Indians in con- 


sideration of their removal from certain reserva- | 


The 
The treaty, or 


tions provided for by the treaty mentioned. 
Indians are still wpon these lands. 


rather ‘the amendment to the treaty, which was | 
adopted by the Senate, provides, that the 200,000 | 
should not be paid to the Indians until they had | 
actually removed from the lands, and permitted | 
them to remain on these lands for a period of five | 
years, oras long thereafter as. the Government of | 
the United States might permit. They have not | 


yet removed from them, and it seemed to the cam- 
mittee entirely premature to make this appropria 
tion until they had removed ‘from the lands. Be 
sides, the large appropriations of this year make 
it necessary that we should be careful. 

The amendment was agreed to. 


The 14:h amendment of the committee was to | 


strike out “five” and insert “four,” in the follow- 
ing appropriation to the Osages: 
For interest on $359,120, at five per centum, being the 


valuation of fifty-four sections of land set apart by the treaty 
of Rd June, 1825, for educational purposes, per resohution of 


the Seunte ot 19th January, 1835, three thousand five (four) | 


hundred and fitty-six dollars.” 
Phe amendment was agreed to. 


The 15th amendment of the committee was to 
correct a verbal error, by substituting “ chiefs” 
for **chief,”? in the appropriation for the life an- 
nuity of the chief [chiefs] of the Pottawatomies. 

The amendment was agreed to. 

The J6th améndment of the committee was to 
strike out the words in brackets in the following 
clause for the Pottawatomies: 

“For payment in money, [in lien of two thousand pounds 
of tobacco, fifteen hundred pounds of iton, and three ban- 
dred and fifty pounds of steel, stipulatedin the second ari- 
ele of: the treaty of 20th September, 1823, and} the tenth 
article of the treaty of Sth June, 1846, §3007— 

And insert instead thereof the words “ stipu- 
lated in,’’ so as to make the clause read— 

s For payment in money, stipulated in the tenth article 
of Ube Ueaty of Sth: Sune, 1846, 8300.” 

The ainendment was agreed to. 

‘Lhe 17th amendment of the committee was to 
insert after fifth’? and before June,” in the 
above clause, the words “and }7th.’? ` 

The amendment was agreed to. 

The 18th amendment of the committee was to 


insert the words ‘and 17th’? between “fiih”: 
and “ June,” in the following clause for the Pot- i 


tawatomies: 


& For interest on $643,000, at five per centinn, stipulated 
in the 7th article of the treaty of Suh fand i7th] June, 1846, 
$32,150.” 

The amendment was agreed to, 

. The 19th amendment of the committee was to 
insert, after the appropriations to the Pottawato- 
mies, the following: 


“To supply deficiency in a former appropriation for the i 


Pottawatomies. 


“ For interest on Q643,300, at five per centum, stipulated | 


in the 7th article of the treaty of the 5th and 17th nue, 


1846, to supply a deficiency to that amount in the. appro- | 


priations for 1848, $32,150. 


May, 1833, 


The 24th amendment of the committee was to 
strike out the following clause from the appropria- 
tions to the Stockbridges: 

« For the second of ten instalments, in money, stipulated 
in the supplement to the treaty of the 24th November, 1848, 
32,060. > - 

The amendment was agreed to. 

The 25th amendment of the committee was to 
correct a verbal error in the date of a treaty with 
the Sacs and Foxes of the Mississippi, by striking 
out * Qist September’? and inserung “4th Au- 
gust,” the treaty having been mentioned as the 
treaty of ** 21st September, 1832,” instead of the 
treaty of “ 4th August, 1832.’ 

‘The amendment was agreed to. 


The 36ih amendment of the committee, which | 


was agreed to, was to correct a verbal error in the 
date of a treaty with the same tribe, by striking 
out ‘ thirty-two”? ‘and inserting ‘$ twenty-four,” 
the treaty being mentioned as the treaty of 4th 
August, 1832," instead of 4th August, “ 1824 ” 

The 27ih amendment was to correct a verbal 
error in relation to an article of a treaty with the 
Wyandots, by striking out “eighth” and inserting 
“ fourth,” it having been mentioned as the eighth 


article of the treaty of 17th March, 1842, instead | 


of the fourth article of the treaty of 17th March, 
1842. 

‘The amendment was agreed. to. 

The 28th amendment of the committee was to 
strike out “ two,” in the following clause, and insert 
“ teat a) 

“ For limited annuity, (to the Winnehagoes,) stipulated 
in the 3d article of the treaty of the 45ih September, 1892, 
two ften} thousand dollars.” 

The amendment was agreed to. 

The 29th arfendment of the committee was to 


strike out the words in brackets in the following |} 


clause: 

For the payment in full ofa tike sum, heretofore wrong- 
fully paid by the Secretary of War out of the annuities of 
sad Indians, to the tegal remesentatives of Join MePar- 
land, deceased, the sum of 312,000, [to be paid to the said 
Winnebagoes, per capita, as now required by law, $12,000.77} 

The amendment was agreed to. 

The 30th. amendment of the committee was to 


i strike from the bill the following clauses: 
“ Por limited annulty in goods for five years, payable to | 


the Pillager Band, stipulated in tbe 4th article of the treaty 
lst August, 1847, $3,600. 

t For hunited 
Chippewas of Mississippi, stipulated in the 3d article of the 
treaty ofthe 2d August, 1847, $1,003.” 

The amendment was agread to. 

The 31st amendment of the committee was to 
correct a verbal error in the description of a party 
of the Cherokees, by substituting ‘ party” for 
‘narts,’? it having been mentioned as the “ Old 
Settler parts,” instead of the ‘* Old Settler party.”? 

The amendment was agreed to. 

The 321 amendment of the committee was to 
strike out the following clause: 

* For carrying into effect the treaty of 1845 with the In- 
dian tribes in Texas, and to enable the Uuiled States to 


Preserve peace with said tribes, tbe ‘same to be expended nn- 
der the direetion of the Secretary of the Interior, $15,000°— 


And to insert in lieu thereof the following: 

« For compensation of two special agents and four inter- 
preters for the Indian tribes of Texas, including the pur- 
chase of presents, $10,000.” 

Mr. RUSK. I should like to hear some expla- 
nation of that amendment. 

Mr. PEARCE. The clause in the bill, as it 


came from the House, appropriates $15,000, to be i! 
expended under the direction of the Secretary of 


the Interior, for carrying into effect the treaty of 


1846 with the Indian tribes in Texas, and to enable |; 


the United States to preserve peace with those 
tribes. No estimate was made for this appropria- 


tion by the proper department, and upon looking | 
at the treaty of 1846, referred to, the Committee on | 
Finance did not find anything to be carried into || 
They found no stipula- | 
tion which required $15,000 to be appropriated for : 


effect by this provision. 


thator for any other purpose. A request was 
made to establish an Indian agency among them. 
They also requested us to send teachers of agricul- 
ture among them; but there was no stipulation on 
the part of the Government to send them an agent 
orteacher, The department, however, did esti- 


mate for two additional special agents and four in- į 


terpreters. The committee thought proper to allow 
that, but beyond that they saw no necessity of 
going. : ; 


suity for forty-six years, to be paid to the | 


| Mr. RUSK. It seems rather strange to me that 
the Commitee on Finance should propose to strike 
outthe pitiful sum of $15,000 forthe purpose of pre- 
serving peace on the fronuers of Texas, and pro- 
pose to Insert $10,000 in lien of it. Itis not my 
purpose to go into any investigation of the treaty 
made and ratified between the Camanche Indiang 
| and the United States. Bat it made certain prom- 
ises, which were to be complied with, to them. A 
certain amount of presents were to be given to 
them. A blacksmith was to be placed amongst 
them, These promises were complied with for 
the first year, and for the first year only. Since 
that time you have only kept a temporary agency 
among these Indians by annual appropriations. 
Upon one occasion | attempted to have $15,000 
appropriated for the expenses of interpreters and 
agents to go amongst them, converse with them, 
‘ascertain their wants, and cultivate with them 
feelings of amity and good will. But this could 
“not succeed, and the consequence is that there has 
been a continual war on the frontier of Texas, 
which it will take hundreds of thousands to check, 
if a stop is not very soon put to it. There has 
been a constant and continual loss of life and prop- 
erty upon that frontier, and it is in a worse con- 
: dition than any frontier in the United States. Ie 
; is now ten times worse than it was before the an- 
| nexation of Texas to the United States. Continual 
; murders of the most outrageous character are 
| being committed there; and agents are sent on here 
continually. My opinion is that $15,000 judi- 
| ciously spent on this frontier now, by the appoint- 
ment of agents to go out and converse with these 
Indians, and to show that they can gain nothing. 
; by the continuance of this war, and by the distri- 
| bution of presents among them, will save thou- 
; sands hereafter. I care not for the, terms of this 
| amendment. its terms may be better than those 
i 


' of the original bill; but I would propose to strike 
out of the amendment the word ‘ ten ” and insert 
|| “ fifteen,” so as to make the appropriation $15,000. 
If it be desirable to keep up a continual war on 
the frontier, then save $5,000 now and spend 
$500,000 hereafter in prosecuting a war that will 
keep the frontier in continual alarm and confusion. 
Mr, PEARCE. ‘The Senate will at once per- 
ceive why the committee have proposed to strike 
out the clause of the original bill, and insert the 
one which they recommend. In the first place, 
the clause in the bill is entirely vague, It pro- 
vides “ for carrying into effect the treaty of 1346, 
with the indian tribes of Texas, and to enable the 
United States to preserve peace with the said 
| tribes.” There is an absolute unlimited discre- 
; tion given as to the application of the money, No 
| 
| 


| specific sum of money, in fact no sum of money 
| at all, is required to be appropriated by the treaty. 
i Lt is necessary that we should have specific appro- 
| priations, according to the plan which has always 
been pursued, at least since Jackson’s time, 

In the absence of any official estimate by the 
department, and any official information on the 
subject at all, the committee did not see any rea- 
son for retaining the clause as it came from the 
House. The Senator from Texas seems to have 
| no objection to the terms of the amendment, but 
he wishes the amount it appropriates increased. 
| Lam perfectly willing that the Senate should adopt 
i the amendment to the amendment if they please, 
| though I see no reason for it. 
| Mr. RUSK. Ifere is the letter npon which this 
|! appropriation was inserted in the bill in the House 
' of Representatives: 


“War DEPARTMENT, 
tt Wasittnwron, April 4, 1850. 

“Sir: T return herewith the interesting letter of the In- 
dian agent in Texas, Mr. John M. Rollins, and beg leave to 
i; express my obligation to you for its perusal. 

: _ & Though more properly belonging to another department, 
I cannot withhold my approval of the suggestions of Mr, 
Rollins in respect to the various tribes of Indians which 
roam over or-are settled on the terri ory of Texas. The 
amount which he thinks is necessary to preserve peace and 
tranquillity on your frontiers is insignificant in comparison 
with the cost of a military defence arising from tbe employ- 
| ment ofthe Texas militia. 

“ In the aspect of humanity the plan is highly commend- 
able, apart from the positive agreement, as disclosed by Mr, 
Rollins, that in 1846 the commissioners of the United States. 
undertook to supply the Indians with presents. Indeed, E 
am of opinion that the sum indicated by Mr. Rollins is, not 
adequate to effect fully the plan as contemplated by him. It is 
to change the habits of the indians, by converting them into 
tillers of the earth, from their wandering and predatory pro- 
| peusities. itis obvious that the first efforts on. their part 
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shouid be successful, and. consequently every inducement 
offered by which they may obtain success. 


“ Yon will allow me to say that’ a great embarrassment | 


would he removed if Texas were to fix a temporary or per- 
manent line between her citizens and the Indians. Tt can- 
not be necessary to illustrate this proposition, as the results 
oflabor necessarily awaken a sense of right which even 
among savages demands an exclusive enjoyment. 

“ Ihave the honor to be, very respectfully, vour obedient 
servant, “GEO, W. CRAWFORD, 

& Secretary of War. 
“Hon, Vorney E. Howarp, Washington.” a 


Mr. ATCHISON .s,The amendment changes 
the phraseology of the bill as it came from the 
House, and I desire toknow whether this compen- 
sation for three special agents and four interpreters 


for the Indian tribes of Texas is for services ren- | 


dered or to be rendered? 

Mr. PEARCE. For services to be rendered. 

Mr. ATCHISON. That is right. But, as to the 
amount, I agree with the honorable Senator from 
Texas. $ 

The amendment to the amendment was then 
agreed to. 

Mr. RUSK then moved to amend? the amend- 


ment by adding to the above clause, “to be ex- |! 


pended under the direction of the Secretary of the 
Interior.” 

The amendment to the amendment was agreed 
to. 
The amendment as amended was agreed to. 
The 33d amendment of the committee was to 
strike out the words in brackets in the following 
clause: ; 

“For expenses of removing the Pottawatomies and Sacs 
and Foxes from Iowa west of the Mississippi river to their 
own lands, agreeably to the terins of a contract entered into 
hy Brevet Major S. Woods, United States army: [ Provided, 
however, That the same shall be deducted from and prid out 
of the annuities, pro rata, of said tribes,] $2,000.” 

The amendment was agreed to. 

The 34th amendment of the committee was to 
-strike from the bill the following clauses: 


s¢ Por expenses of treating with the Mississippi and St. | 


Peter Sioux for the extinguishment of their litle to lands in 
Minnesota Territory, $15,000. 

“ Por expenses of treating with the Indians and half-breeds 
for the extinguishment of the title to their Jands on the 
Red river of the North, in the Territory of Minnesota, 
$10,000,” 


Mr. PEARCE, 


striking out of these two sections. It is 30 late in 
the year now, that, even if these appropriations 
were.made, it would be impossible to effect negoti- 
ations under the treaty proposed. The Indians 


go out late in the Fall on their annual hunt, and | 


they cannot then be got together to make a treaty. 


The department had some odds and ends of appro- , 
priations last year at their command, authonzing | 


such treaties to be made. But they were not made, 
because the commissioner could not find the Indians 
‘to treat with. 
annual hunt; so that if we appropriate this money, 


we shall not negotiate the treaties contemplated | 
until a period for which provision may be made in |; 


next year’s appropriation bill. ene 
But there is another reason why this is proposed 
to be stricken out. The committee thought that 


perhaps we were hurrying negotiations for the ex- | 


tinguishment of title to Indian lands too rapidly, 
` and thatit would be as well to check our progress 
and adopt the “ festina lente” policy. The country 
which it is proposed to acquire for the United 
States is very extensive, and all lies west of th 
Mississippi river, and may be described as consist 


ing of two sections—the southern and northern. | 
The southern section consists of about twenty mil- | 


lions of acres, that is to say, a little more than 
thirty thousand square miles—three times the 
extent of the territory of the State of Maryland. 
The northern section of the country, in which it is 
proposed to extinguish the Indian title, runs along 
the Red river of the North to the 49th degree of 
forth latitude, our northern boundary. l cannot 
say what is the precise amount of land there. But 
the Commissioner of Indian Affairs, in his instruc- 
tions of last year, expressed a desire that the In- 
dian title should be extinguished to the land twenty 
miles on each side of that river, but for what dis- 


t; perhaps, to our northern |! à a Ie! ers : 
tance Edomot recollect: p isi l ment of the Indian title within the limits of Min 


boundary line. 1 donot know, however, that iti 
mentioned atall in the instructions of the‘Commis- 
sioner; but it cannot be a less extentof country 
than ten thousand square miles. It is proposed, 


I will explain the motives | 
which induced the committee to recommend the | 


The Indians are now out on their | 


7 
| then, to extinguish the Indian title to forty thou- 

sand square miles of territory north of Iowa, be- 
tween lowa and the British possessions. 

The Territory of Minnesota has not yet been 
organized for two years. We have already ex- 
tinguished the: title to fifteen thousand square 
miles of land, all of which is on the east side of 
the river, And I see no particular reason why we 
should make an effort to extinguish Indian titles 
to these immense bodies of land. If we extinguish 
this title now, we will undoubtedly be called upon 
to pay a very large sum of morey as purchuase 
money. I take it that we cannot expect to get 
these lands at less than ten cents per acre. If so, 
the extinguishment of the title to the southern sec- 
|; tion alone would cost us two millions of dollars. 
We should consider that the Government is bur- 
dened this year with immense appropriations; ! 
that there is no strict necessity for negotiating į 
these treaties at the present time; that there are 
many millions of acres in Minnesota Territory not 
now occupied; that it hasan extent at least fifty 
per cent. greater than the State of Maryland capa- 
ble of settlement; and that if we make these large 
| appropriations we may find our Treasury burdened 
to such a degree that it cannot stand. I do not 
|| know whether these immense appropriations may 
‘| not bring the Government to a sudden stand-still. 
Nobody can tell what will occur. There are 
those who think they see signs of a commercial 
revulsion. It does not seem at allimprobable that ;/ 
such a thing should take place, when we consider |j 
the excessive amountof importations this year, and |) 
the probability that that which has followed such || 
a state of things heretofore, may follow such a state |} 
of things hereafter. When ! considered all this, 
it seemed to me proper that we should not advance | 
quite so rapidly in this policy as is desired. Ibe- | 
lieve there has been an idea expressed that it was | 
necessary to extinguish the Indian title to some of | 
these lands, at least in order to enable the mail to | 
be carried to St. Paul in the Winter. I under- | 
stand that during the rest of the year it is carried | 
in stedmboats up the river, It is said that the In- į 
dian title should be extinguished in order that | 
the mail may be carried to St. Paul during the || 
Winter, on the west side of the river. The Indian |; 
title has been extinguished up to St. Panl on the 
east side of the river. I do not see why the mails 
may not travel as well on that as on the west 
bank. In short, we have seen no good reason why 
we should at the present time extinguish the In- 
dian title to these lands, particularly as we do not 
know what provision is to be made for the Indians 
who are to remove from them, and that is an im- 
portant thing. I am of opinion that this is a 
question of time. I take it that in the course of a | 
year or two we will see fit to extinguish the In 
dian title to most of these lands. I agree with the į! 
| Commissioner of Indian Affairs, as expressed in 
| his instructions to his agents, in the hope that we 
; may get these lands at two and a half cents an | 
f acre. [ have no idea that we can get them for any 
| such price now, when we consider that part of the | 
lands proposed to be purchased are those of the | 
| half-breeds, which are held at sixty-eight cents an 
acre. It is very improbable, therefore, that we | 


|| can extinguish the titles to all these lands at less į 
il than ten cents per acre, which would amount to 

|; nearly three millions of dollars. | 
|| Mr. ATCHISON. The House of Representa- | 
| tives seem to have taken a different view of this |, 
subject than that of the Finance Committee of the | 
Senate. The appropriation which it is proposed |: 
| to strike out is that which enables the President to |; 
! make treasies with these Indians, The first ob- | 
| jection urged by the Senator from Maryland is 1 
| that these treaties cannot now be made within any |; 
} i 
H i 


reasonable time, as the Indians are out upon their | 
Fall hunt. Now, Iam informed that the Govern- !! 
or of Minnesota Territory, ex officio Superintend 
ent of Indian Affairs there, has been required by , 
the Department of the Interior to notify these In 
i dians that it is the intention of the Government to 
treat with them, and that that notice has been ; 


| Other gentlemen are better informed than I am as 


given. That difficulty, then, is out of the way 


to the expediency and propriety of the extinguish 


i nesota. The Secretary of the Interior and th 
Commissioner of Indian Affairs have recom 
mended this appropriation, and upon their recom- 


ii 
i 


i 
hi 


a 


mendation, I-presume, it was inserted in the bill 
in the House of Representatives. ae i 
As to the absolute necessity of extinguishing 


the Indian title within the ‘Territory. of Minnesota, 


gentlemen representing States in that ‘immediate 
neighborhood are more competent to judge than 
my friend, or any other member of the Committee 
on Finance. ee 

Mr. JONES. I sincerely hope that this appro- 
priation will be made, and that the amendment 


j offered by the Committee on Finance will not be 


adopted. It is important to the State which F rèp- 
resent, it is more important to the Territory of 
Minnesota, that these treaties should be made with 


| the Sioux Indians. Those that border upon the 


State of Iowa on the north are a constant source 
of annoyance to the inhabitants of Iowa. They 
impede the surveys of the public lands in that 
State. We now have before this body a bill to 
make an appropriation of a large sum of money to 
pay deputy surveyors under the Government of 
the United States who have been performing their 
duties at great personal hazard. These Sioux In- 
dians commit great depredations on us. If there 
were no other reason in the world than that, I 
think it should be amply sufficient to induce Con- 
gress to make an appropriation to hold these 
treaties. 

There is no doubt, as the Senator from Missouri 
has said, but that the Indians are now in waiting, 
under the orders of Governor Ramsey, of Minne- 
sota, to come down to hold these treaties. If the 
appropriation is not now made to hold these trea- 
ties, the treaties cannot be made before the month 
of December. They will then have to come to us 
to be ratified before any money can be paid. The 
Indians will probably be paid in annuities; and’ it 
will be at least twelve months after the treaty is 
made before any money will be taken from the 
Treasury. The district of country occupied by 
these Indians is about two hundred miles. These 
Indians are a great annoyance to the steamboats 
that run on the river there. I see every reason 
why the Senate should agree to the appropriation 
for these treatics. : : 

The Senator from Maryland says he does not 
know why the mail might not be transported to 
St. Paul as well on the east as on the west'side of 
the Mississippi river. The reason is very obvious, 
The country on the west side is much more level 
than that on the east side; hence there is greater 
facility for easy traveling on the west side. 

Mr. PEARCE. I am satisfied, notwithstanding 
the remarks of the honorable Senator, that it is 
now too late to negotiate with these Indians this 
year. Instructidns were sent out last year, in 
August, but that proved too late. These estimates 
were sent in June, when the department expected 
the bill to pass promptly. If this bill had been 
passed then, or within two or three weeks after 
the estimates were’ presented, doubtless a person 
could have been sent out in time to get the Indians 
together, and have these negotiations entered upon. 
I believe, however, that the department, though 
they sent in the estimates, are rather lukewarm 
about the matter now, because they are. satisfied 
that it is too late to effect negotiations this year, 
although they sent out runners to tell the Indians 
not to go on their hunt, a request they never com- 
ply with. No treaty can be negotiated this year, nor 
until after the next session of Congress. Why 
not, then, strike these appropriations from the bill? 

Mr. DODGE, of Iowa. I trust the Senate will 
not concur in the recommendation of the Commit- 
tee on Finance to strike out these appropriations 
to defray the expenses of holding these Indian 
treaties, The Legislature of Minnesota has me- 
morialized Congress to extinguish the Indian title 
to this country. It makes very little difference 
whether these treaties can be made now ornot. I 
am willing to submit the matter to the discretion 
of the Executive, though I do not stand in the 
same confidential relations towards him .as the 
Senator from Maryland. I am perfectly willing 
to trust the Executive of the United States, the 
Secretary of the Interior, and the Commissioner 
of Indian Affairs with the money, to make these 
treaties at any time they may think the interests 
of the-United States Government will be best. sub- 
served by doing so. If this appropriation is not 
made now, it may not be made during the next 
session of Congress. 


. gs 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Sept. 25, 


SENATE, 


‘Bier Cons.....lsr SESS. Tadian Appropriation Bill—Messrs. Cooper, Walker, Bell, &e, 


os When-my friend from Maryland: spoke. of the 
“amount of money. to be paid. for this thirty thou- 
sand or forty- thousand square miles of territory to 
be acquired north of lowa, towards the forty-ninth 
parallel, and of the millions it would cost, he must 
haye been thinking ‘of the poor lands of Maryland 
‘and. Virginia, and must have supposed that the 
large amount of lands to be thus acquired would 
never sell at $1 25 per acre. If this Government 
“could buy. these, lands for ten cents an acre, it 
would be the most splendid speculation they ever 
entered into. If you paid two millions for these 
lands, you would realize eight or ten millions 
from-them. The peace of the frontier requires 
that the Indian tide to these lands should be ex- |; 
tinguished. It is necessary for the peace of the 
steamboats that navigate the river. . I hope this 
appropriation will be made. ' 
Mr. COOPER. I think the Senator from Ma- 
ryland is mistaken in the supposition that the treaty | 
‘cannot be negotiated during the present Fall. Ij 
“have been informed by a letter from Governor 
Ramsey. that having learned from the department 
‘some time.ogo that commissioners were to be ap- | 
pointed, and that in fact they had been named, he | 
made arrangements, to some extent, for the making 
of a.treaty: during the present Fall. The Indians 
“are prepared to treat at this time, and they expect 
„to treat-at this time. Their mood is now favorable 
to aitreaty, How long it will continue so I cannot 
say; nobody can say. Pains have been taken by 
the authorities. of Minnesota to induce them to 
“treati.and the inducements that have been held out 
have been favorable to the purpose. It is exceed- | 
ingly important, as I am informed by the Gov- |! 
ernor, that this treaty should take place, and that 
the Indian. title to the land should be extinguished 
and the Indians removed. As J have already said, 
they now have the disposition to treat; they may | 
not have it next year. If the appropriation is 
made, the commissioner on the ground may be in- 
formed by telegraphic dispatch, and he may make || 
the necessary preparations even during the present | 
Fall. As to the sum of money to be appropriated, 
it is very inconsiderable. Only $10,000 is required | 
for the purpose. It is known that it was the anx- 
ious wish of the department, during the past Sum- 
mer, that this treaty should be negotiated. Jam 
informed that the disposition of the department in 
that respect has not changed, and that jt is still ; 
exceedingly anxious that the treaty should take | 
place. I know that not only the Government, but | 
the citizens of Minnesota are exceedingly anxious 
that the Indian title to the country in question 
should be extinguished. The influx of population 
there is very considerable, and itis now very much 
cramped, but a very small portion of the territory 
being open to the occupancy of those who are re- 
sorting thither for homes. ‘The country occupied 
by the Indians is exceedingly valuable. Some of | 
itis the very best land in Minnesota, and all who 
have turned their eyes thitherward, as well as those 
who are there, demand of the Government that the || 
Indian title be extinguished and these lands opened 

' to.settlement. k 
I cannot conceive what objection there can be to | 
making this small appropriation. It will not be 
lost. The labor of Congress will not be Jost in 


| them more formidable. | 
mitdepredations with impunity? The far-off set- | 
i 


‘tury, and then a fearful war will be carried on. 


| with these Indians? 


making it. If the treaty cannot be made during 
this Fall, it may be made early next Spring. If, 
this treaty cannot be negotiated in time for ratifica- | 
tion at the next session, of the Senate, there will 
then be the time between now and December a | 
year to negotiate the treaty. It is important to | 
negotiate this treaty, in order that a route may be 
had-on the further side of the Mississippi river to 
transport‘the mail during the Winter season when 
the river is frozen up. The east bank of the river 
is of such a character that it is almost impossible | 
to make roads over which the mail can be trans 
ported.. But the reverse is the fact in relation to 
the west bank, which is comparatively level 
There are trails there now, as Lam informed, and | 
travelers who go by land prefer to travel on the `: 
west bank. 


if 

Itis exceedingly important that this appropria- l 
tion. should be made, in order to carry out the | 
preparations which have been made. ‘The Indians, | 
as 1 have said, expect to treat, and the Governor | 
expects to be commissioned to treat, and has al- |; 
ready provided all that can be provided inad. | 
vance of the appropriation. | 


 guishment of the Indian title to these lands. 


: I do not believe it is their substantial interest. ;; 
They wish the fine lands of the Indians to settle || 
| 


:| guished. 


i; lands in the possession of the Indians. We ought | 
|: not to press our settlements too rapidly. 


|! co our people for cultivation, I will be in favor of i 


Mr. BELL. Ido not think the amount of 
money required to be appropriated by the bill as 
it came from the House for this purpose is extrav- 
agant, or-ought to be objected to. Nor do Í think 
there is a great deal in the objéction as to the par- 
ticular mode that may be selected; though some 
consideration is due to that. But I think the prin- 
cipal question to be inquired into—and? about 
which I think very little has been said, exceptas to 
some suggestions in relation to carrying the mail 
—is, whether it is expedient that these Indians 
should be driven out of the Territory of Minne- 
sota? Js there a real demand for the extinguishment 
of the Indian tide to the country west of the Mis- | 
sissippi by appropriating these large amounts? 
Another question ought to be inquired into: 
Where are these Indians to go? 

The Senator from Iowa [Mr. Jones] says that 
depredations are now constantly committed by 
these Indians on the borders of Iowa, and that it 
is very desirable to the people of his State and the 
people of Minnesota that the Indian title to these 
lands should be extinguished and the Indians re- 
moved. There is no doubt that such is the wish 
of the people of lowa, Minnesota, and probably 
the people of Wisconsin. These reasons always 
exist. It is very desirable to them that they 
should have the privilege of choosing the best 
tracts of land that these Indians now possess. If 
the Indian title to these lands should be extin- į 
guished, the best lands would be picked out and 
settled immediately. Then, f want to know how 
you are to prevent depredations upon these remote 


settlements? You place more Indians together by 
extinguishing their title to these lands, and make | 
Will they not then com- ! 


tlements will fall victims to them. You will have | 
to establish new posts and increase your military 
force in that country. 
And then, with all your military establishment, | 
ou may exasperate these Indians by driving them | 
into the polar regions. Or you may drive them 
to acountry where they will come in conflict with 
those who have been their enemies for half a cen- 


All these things should be taken into considera- ; 
tion. The interests of that country should be ta- ; 
ken into consideration. Is there now really a de- 
mand for more country to be settled in Minnesota? 
If there is, we ought to treat for an additional por- 
tion of territory. I understand that the Indian |! 
title was extinguished to fifteen thousand acres of 
very good land when this Territory was organ- 
ized. I recollect very well that it was then stated 
that the population of the Territory was about | 
five thousand inbabitants. That was two years 
ago. How many there are now I do not know. 
That was one person to three square miles. Now, |) 
has the population of Minnesota swollen to sucha 
degree that there is a real demand for this? I 
doubt it very much. . 

We ought to press these Indians off as gently as | 
possible, as our population presses on their bor- | 
ders. The great question is, what are we to do 
Where are we to send them? 
What is to become of them? 

My friend from Pennsylvania has.spoken of 
Governor Ramsey wishing these treaties to be | 
made. It has also been said that the Legislature | 
of Minnesota have memorialized for the extin- i 

a 
have no doubt that every man, woman, and child, | 
in that Territory is inspired with the same feel- ; 
ing. ` They believe it is their interest that the In- | 
dian title should be extinguished to thie country. | 


upon. It is said that we are here to legislate for | 
the interests of the people. I do not know, as I| 
have said, that itis the substantial interest of 
these peopie that this Indian title should be extin- | 
They should first cultivate all the land |; 
they have, and then look after these fine fresh : 


If there || 
is a real demand that this land should be opened | 
making these treaties. Can any one tell what is | 
now the population of Minnesota? Is it seven || 
thousand or ten. thousand ? | 

Mr. WALKER. Itapproaches fifteen thousand. || 


Mr. BELL. The Senator.from Wisconsin says 
the population of Minnesota is fifteen thousand. 
That is only one person to every square mile, 
‘There was only one person to every three square 
miles when this Territory was organized, Per- 
haps it would be well ta authorize a treaty with 
these Indians to extinguish their title to the strip 
of country.on the margin of the Mississippi, on 
the west bank, from St. Paul down. But here 
i8 a proposition to extinguish their title wholesale. 
Whenever it becomes expedient, of course I shall 
be in favor of extinguishing the Indian title to this 
whole country. But I doubt whether it is expe- 
dient now. It might be expedient now to extin- 
guish the title to the country on the west bank of 
the Mississippi to some extent, on the margin. 
Bot I think there is no necessity for this general 
wholesale extinguishment of Indian title, particu- 
larly when it is not indicated where this large 
tribe, thirty. thousand Sioux, are to be located. 
Where are they to be located? That is the great 
question, . 

Mr. RUSK. l think we should follow the 
House in this matter, for- one or two reasons, 
which I will give. The amendment offered by the 
Committee on Finance is to strike out two appro- 
priations, one of $10,000 and the other of $15,000, 


| in all $25,000. The amount, $25,000, in the bill, 


is for the purpose of enabling the President to ne- 
gotiate Indian treaties for the extinguishment of 
their title. I think it would be economy to pur- 
chase these lands now, because we can get them 


| for a much less price than we can when the white 


settlements press on them. As to where these In- 
dians are to go, I suppose they will always go 
further out when civilization approaches them, I 
take this view of the subject. In the first place 
we have the authority of the Governor of Minne- 


|| sota in saying thatit is desirable to negotiate these 


treaties. He knows more about this matter than 
we here possibly can. Then these people.are far 
off on the frontier, and it is impossible for the 
Senate of the United States to know their exact 


‘condition. .The people of Minnesota Territory 


have no voice here. They are represented in the 
House of Representatives. They have a Delegate 
there. After full deliberation in that Hlouse, 
where these people are represented, these appro- 
priations, amounting to $25,000, were inserted to 
make treaties with these Indians. After the trea- 
ties are made they must come before the Senate 
for ratification; and the Senate can reject them if 
they are improper treaties, or if too large an amount 
of money is given. The wishes of the people of 
Minnesoia, so far as they can be represented by 
their Governor and their Delegate, who are both 
intelligent men, are anxious that these: treaties 
should be made. I hope, therefore, that these ap- 


| propriations will. be retained, and that the aménd-. 
| ment will be rejected. 


Mr. WALKER, The honorable Senator from 

Tennessee (Mr. BELL] says that he cannot deem 
this the proper time for making these treaties, and 
that the exigencies of society do not now require 
it. Nine years ago it seems that the Senator was 
of a different opinion, for I believe, as far back as 
184], when he was Secretary of War, he sent 
James Duane Doty into this very Territory, who 
then made a treaty with the Indians there, which 
was communicated to the Senate with the appro- 
bation of the Administration, but which was not 
ratified. That embraced some of this very coun- 
try. Nine years have since elapsed, and it is said 
the time has not yet come when this treaty should 
be made, and the Indian title should be extinguished 
to this country. : 
_ The further inquiry is made, where are we go- 
ing to send these Indians when we purchase this 
territory from them? From the time the Indians 
were removed from Ohio to this day, the question 
has always been, where are you going to send 
these Indians? The inquiry may be made in this 
case with as much but no more propriety than in 
every other case of treaty for extinguishment of 
Indian title. When the inquiry is made of me 
what is to be done with them, | answer, we wil! 
do with them as always has been done with them, 
and as their destiny points out ever will be done 
with them—remove them further from the white 
settlements. f 

Minnesota was organized as a Territory nearly 
two years ago, with a population of some seven or 


eS et ae a 
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eight thousand. From every indication that we 
ċan have, this Territory is improving very rapidly | 
in population; the population is encroaching upon | 
the Indian country, and the Indians are dissatisfied 
with it, and commit depredations on the whites. 
Hence the necessity for these treaties. 
rience has shown that the whites and In 
not mix, 

It is also proposed to extinguish the title of the 
half breeds. They are in the midst of 
and are surrounded by them. i 

Mr. PEARCE. What whites surround these | 


dians can- 


j 

half breeds? ! 
Mr. WALKER. Citizens of Minnesota, I be- | 
lieve some of these very half breeds are members j! 


of the Minnesota Legislature. 


The Senator from Maryland has intimated that | b 


it is improper to extinguish Indian title so 
What is rapidity in one section of the co 
but sloth in another. 
try the white settlements progress more rapidly ; 
than in any other. Consequently it is necessary | 
to extinguish the Indian title more rapidly. When ! 
this objection is raised, it sounds to me very much | 
like an intimation that this rich and fertile section ` 
of country is growing a little too fast. We | 
cannot help it. The A:mighty has’ put such a | 
kind of land, and climate, and resources there, as | 
to invite population; and-go they will. It isim- | 
possible to prevent it, i 
moved by the Government, my impression is that 
they will be removed by violence. 
ernment is to be the: parent of the Indians, it is | 
well that they should take advantage of circum- | 
stances to remove these Indians before they will : 
be compelled to do so by necessity. I do not in 
timate this as a threat against the Indians; but we | 
know that the whites and Indians cannot live peace- ; 
ably in close proximity to each other. Feelings 
of humanity should prompt the Government to | 
remove them now. The policy of the Government | 
certainly is to buy these lands when they can | 
purchase them cheapest, before the whites begin | 
to improve them. I believe this expenditure now | 
is prompted by economy. I cannot see why we | 
should not have this appropriation in our section | 
of the country, unless it be that it is desirable to | 
restrict our growth. j 
Mr. COOPER. I know something about the ! 
history of legislation in reference to the Indians, | 
having given some attention to the subject some | 
years ago in the other branch of the National | 
Legislature, And as the honorable Senator from ! 
Tennessee has referred to the policy of removing | 
the Indians from their homes, I would make a | 
Tt has be- | 


rapidly. | 


untry is | 


single suggestion in reference to that. 
come the settled policy of the Government to re- | 
move the Indians from the southwestern territories | 


taposition with civilization, which always injures 
and debases, instead of advancing the condition of 
the Indians, 

Sir, E recollect very well, although it was long 
before I came into public life, that there was a! 
great hue and cry raised upon this subject | 
when the present policy in relation to the In- | 
dians was commenced. It was then said to be: 
cruel to drive them from the homes of their 
fathers, and the graves of their fathers, around 
which they lingered with such devotion and 
attachment. But, after a little experience, it was 
found that they advanced far moresrapidly in 
civilization as they were removed beyond the, 
reach of its mischievous influences. Look at the | 
debased remnants of tribes which now remain | 
in the States, some of them in the old States—one |: 
in my own State, two or three in the State of New 
York. They are the most debased of human 


All expe- | 


the whites, | 


In that region of the coun- ji ! 
; position to the policy of removing the Indian tribes i 
l only suggested |. 


If the Indians are not re- | 


If this Gov- |: 


| 
of-the United States aÈ soon as they come in jux- | 
H 


|! propriated to the Indians in the southwest. 


| that the commissioners will receive instructions as 
| to what is to be done with them. They will not 
| probably be removed immediately. 
| to extinguish the title to their lands, 
| provision for their removal to some territory where 
; they will not be in contact with the baneful influ- 
| ences which alwa 
white neighbors on their frontiers. 
I take it that these reasons are sufficient for | 
omplying with the wishes of the Legislature and 
j people of that Territory. 


and to make 


O 


= 
oO 
~ 
© 
wo 
a 
Q 
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| 3 ght to 
! be made, as it was made in the other House. ~ 


Mr. BELL. I wish to say that I made no op- | 


: from the States and Territories. 
: doubt'as to whether it was ‘expedient to remove | 
| the whole of these Indians from Minnesota Terri- | 

| 


The object is i 


| tory. The Senator from Wisconsin has endeav- | 
ored to weaken the force of my remarks by speak- 
ing of the instructions which J at one time issued 
for a treaty in that section of the country. 1 do 
| Not recollect what those instructions were; but I 

suspect that if the honorable Senator would look 
| at them, he would find in them nothing conflicting 
with the views I expressed here to-day. 
į instructions emanated from the Executive Depari- 
| ments of the Government at that time, I have no 


|| idea that a broader policy was’ suggested than I 


suggested here to-day. Can the honorable Sena- | 
tor tell me whether any of those instructions were | 
to extinguish the Indian title to this vast extent | 
| of country ? 


Mr. WALKER. 


will find they embraced a portion of this country 
The policy that was proposed at that time Was a ' 


union with a civil government, at the head of | 
which Mr. Doty was to be placed. | 
{ disavow any intention of that | 
| 
| 


Mr. BELL. 
sort. >’ 
Mr. JONES. Did not the department at that 


time send up a treaty embracing the whole of the 
territory which it is now proposed to purchase, for 
ratification? 

Mr. BELL. Ido not know. 1 merely wanted i 
to explain, as the Senator from Wisconsin had 
made that offset against my argument. I remem- | 
ber what would have been my individual policy if 
I had had control of the affairs of the Government 
at that time. © Whatever instructions were given 
in a particular case, I presume were given under 
| instructions to the department. 


northwest a separate territory, without the limits 
| of any State or organized Territory, as was ap- 


wouid have been my policy. 

Mr. PEARCE. If the Senator from Tennes- 
see will allow me, I will furnish him with his re- 
marks on that occasion. I have herea letter of his, | 
ated Office of the Secretary of War, Avgust 31st, į 
841,in which he sets forth the reasons that in- | 
uced the negotiating of the treaties which were 


| 
id 
il 
id 
i rejected by the Senate. ssi! 

| of removing the Winnebagoes, east of the Missis- 


icy of 1830, he says: 


tt Entertaining these views, it was determined to open ne- 


If any | 


I suspect that, if the honor- |! 


able Senator will examine those instructions, he || was to add at the end of the bill the following 


The policy that L |! 
i| then would have carried into execution, if i could, 
|| would have been to assign to these Indians in the 


That |: 


: Lake Superior of this amount, retained by the Jate sub-agent, 


Speaking of the necessity |! a 
j £ ;- |; of Michigan, held in trust by the Secretary of the Interior 


se 7 2 x : for the time being, for the benefit of the Cherokee Indians, 
sippi, west of that river, in pursuance of the pol- |. 


: gotiations with the Sio Indians north and northwest of |! H : ; 
Fotaons with ‘ihe Stone: Indians, narith an : i interpreter and assistant conductor to a delegation of Win- 
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combination of five or six tribes into a sort of |! 


|! their title to a strip. of country on: the 
| the Mississippi on the west bank. 


district of. the northwest: country for ‘the perma- 
nent abode of these Indians, according. to the pol- 
icy adopted in the southwest.. I put:the question 
a while ago, Where are these Indians to go? Where 
is to be their ‘* resting-place” in this world? That 


| has not been answered yet. I did not oppose the 
ys assail them when they have j, 


general policy of removing the Indians beyond the 
limits of the States and organized Territories.” I 
only doubted the expediency of extinguishing the 
Indian title to the whole of Minnesota Territory. 
l admitted that it might be expedient to extinguish ` 
margin. of 


Mr. FOOTE. It seems to be admitted on all 


„Sides that we must purchase this territory now or 


in a few years hereafter. We all know that the 
Territory of Minnesota is now settling with a ra- 
pidity almost unprecedented. Indeed, I discover 
that serious fears are now beginning to be enter- 
tained in several of the New England States, that 
in consequence of the rapid depopulation which 
they are undergoing at the present time by emi- 
gration beyond their limits to the Territory of 
Minnesota, they are about to present themselves 
in connection with the census now in progress in 
an attitude of feebleness little comporting with their 
own wishes, and caleulated greatly to diminish 
their relative weight in the councils of the Repub- 
lic. I repeat, that if we do not acquire the terri- 
tory in question now, we must do so in a few 
years, unless we abandon all those principles of 
policy upon which we have heretofore acted. 
We can certainly purchase the territory now for a 
less price than we will be able to do hereafter; 
therefore, upon principles of economy, I am satis- 
fied we had better make the appropriation and 
purchase it at once. ; 
The amendment of the committee was then re- 


jected. 


The 35th and last amendment of the committee 


items: 

“ For expenses of the resurvey and marking the eastern 
boundary of the country set apart to the Choctaw nation i 
per second article of the treaty of Dancing Rabbit Creek , 
of 27th September, 1830, 83,462. 

“ For expenses of surveying the northern and western 
boundary lines of the Creek country, per eighth article of 
the treaty of 4th January, 1845, in addition to former appro- 
priations, $10,072. 

“ For expenses of negotiating treaty with the Chippeway, 
ratified in 1848, in addition to the appropriation made 29th 
July, 1848, $1,500, 

“ For expenses of removal and subsistence of thé Chippe- 
was of Lake Superior and Mississippi from the lands.ceded 
under the treaty of fourth October, eighteen hundred and 


| forty-Lwo, twenty-five thousand dollars. 


“ For payment to David Taylor, representative of Cul-sut- 


tee-hee, or Hog, for proceeds of property sold by the United 


States agents, and erroneously paid by Governor P. M. But- 
Jer to another than the rightfal claimant, said claim having 
been allowed by the accounting officers of the Treasury, 
seventy dollars and eighty-seven cents. 

“ For continuing the collection, and for publishing the sta- 
tistics and other information, autborized by the act of third 
March, eighteen hundred and forty-seven, ten thousand dol- 
jars: Provided, That such publication be made under the 


| direction of the Commissioner of Indian Affairs, and the 
į number of copies not to exceed twelve hundred. 


“For an advance to the Chippewas of Mississippi and 


J. P. Hays, the same to be reimbursed to the United States, 


| when recovered: from said sub-agent or his sureties, one 
| thousand three hundred and eighty-two dollars and twenty~ 
ii nine cents, 


“ For an advance to the Wyandot Indians of this sum, re- 
tained by the late sifb-agent, Richard Hewitt, the same to he 
reimbursed to the United States when received from said 
sub-agent or his sureties, eight hundred and twenty-eight 


: dollars and nine cents. 


“ For interest due on invesiments in stocks of-the State 


the same to be reimbursed to the United States, out of 
the interest, when collected, nineteen thousand and eighty 


ii dollars, 


“ For payment to S. B. Lowry, for services rendered as 


i the purchase of 1830, the neutrai ground, so-called, with the pi is i 
‘| purpose of purchasing a sufficient territory beyond the ren- |; nebago Indians who visited the seat of Government and 


| fei 4 è 4 fy i è a'y Wi ihe of thirteenth October, 
ij sonable Jimits of Iowa to provide a resting-place for the ;| concluded the treaty with that tri r i 
i Wi nnebagoes, intending also to treat with the Sac and Fox i| eighteen hundred and forty-six, three hundred and five do}- 
ii Indians and with the Pottowatomies north of the State of |: lars. 


A ; be M. Ri arti f outfit fur- 
‘| Missa ‘ thus enahlé o: itizens to expand west of the |. “For payment to Henry M Rice for articles of 
d Manuri; and north of shat Stea SEAR ii nished the Winnebago delegation who visited the seat of 


|| Government and concluded the treaty of eighteen hundred 
į and forty-six with that tribe, seven hundred and sixty-two 
| dollars and ten cents. 
‘| «í For payment to Henry M. Rice for expenses as one of 
| the delegates from the Winnebago nation to the city of 
Washington in eighteen hundred and forty-six, and compen- 
; sation for valuable services rendered .to the Government-in 
| the negotiation of the treaty concluded at that time, six 
! hundred and seventy doliars. i ins : 

“ For the reappropriation of. the following sums, carried 
| to the surplus fund, per warrants dated respectively thirtieth 
: June, eighteen hundred and forty-six, and thirtieth June, 


beings. But those that have been sent beyond the 
influences of civilization have begun to improve 
in condition; and, in endeavoring to develop all 
the powers of body and mind which were be- 


Ít is not so with those who have been | 
sent to a territory of their own. | 


PA 


-quired therefor, í 1 : 
; thousand two hundred and eighty-eight dollars and forty- 


H 
| 
i 
stich authorized to be employed for the Quapaw Indians 

inthe third article of the treaty of thirteenth May, eighteen i| 
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eighteen ‘nundred and forty-seven, and thirtieth Juue, 
eighteen hundied.and forty-eight, viz: . 

< u Bor payment to be Winnebago Indians of certain unex- 
pended balances of suis set apart for eertain objects in the 
treaty of eighteen -tiundred and thirty-seven, but not re- 
and carried to thesurplus fund, twenty-nine 


pine cents, 


‘For carrying into effect the treaty with the Sacs and | 
« Poxes-of Mi i 


sippi of eleventh of October, eighteen hun- 
dred and forty-three, per aet of third March, eighteen hun- 
dred and forty-three, two hundred and vighty-eight dollars 
and ninely-nine eenta. 
“66 Por arrearages of annuities due Cherokees, per act of 
twelfth June, eighteen hundred and thirty-eight, thirty-nine 
thousand-eight hundred and scventy-one dollars and ninety- 
two cents. K 

« For-expenses of delegation of Seminoles to Florida, per 
aét of second Mareh, eighteen hundred and forty-one, one | 
thousand six hundred and eleven dollars and thirty cents. _ 

soPor current expenses of Indian Departinent, filteen 
thousand and eighty-three dollars aud forty-three cents. 

w Por'compensation, for two years ending thirticth Jane, 
eighteen buudred aud fifty-one, of an assistant to the binek- 


hundred and thirty-three, four hundred and eighty dollars. | 

«Por the reéstablishment of the blacksmith shop fot the i 
Senecas and Shawnees, under the fourth article of the 
treaty of twentieth July, eighteen hundred and thirty-one, | 
including pay of emith and assistant, and. the usual supply 
of iron, coal, and steel, one thousand and sixty dollars, 


“For expenses of revising, preparing, and printinga new |j 
code of regulations for the Indian Department, in connec- j| 


tion with alt laws and portions of laws. in force in relation 
t6 Indian affairs, duties. and responsibility of superintend- 
ents and agents, disbursing and accounting for pnbiic 
money, &c., and for compiling printing, and binding a sup- 
plement. to the volume of Indian: treaties published in 
eighteen hendred and thirty-seven, three thousand dollars. 
For conipensation of commissioner to negotiate with 
the Wyandot Indians, under an appointment by the Presi- 
dent; twenty-seven days, at eight dollars per day, as fixed 
in such case hy the pravision in the last clause of the actor 
July seventeenth, eightcen hundred and forty-two, two 
hundred and sixteen dollars. 

« Por the continuance of the following allowances to the 
Creek Indians, arising under the fifth article of the treaty 
of the fourteenth February, eighteen hundied and thirty- 
three, viz: 

“ Por pay of blacksmith and assistant, and for iron, steel, 
and coal, one thousand one hundred and ten dollars. 

+ Por pay of wagon-maker, six hundred dollars. 

e For agricultural implements, two thousand dollars, 

« Por education, one thousand dollars. 

Por payment to Richard Chute for articles of outfit fur- 
nished the Winnebago delegation who visited the seat of 
Governinent, and concluded the treaty of eighteen hundred 
and forty-six with that- tribe, seven hundred dollars and | 
five cents. ` 

«Ror the payment to Jeremiah N. Sewell, under the di- 
rection ot the Secretary of the Interior, out of any money 
inthe Treasury not otherwise appropriated, on due and sat- 
isfactory proof being furnished that the claims of Peter 
Proveneat, Moran or Chemoquemont, Pen-a-see, Oz-he-me- 
gga, and Maconse, for the several sums due to them, as 
shown hy sehedide B, annexed to the treaty with the Sagi- 
naw band of Chippewa Indians, on the fourteenth day of 
January, eighteen hnandred and thirty-seven, have been reg- | 
ularly and legally transferr: a to hiin, $2,200. 

For the redemption of the daughter of Mr. and Mrs. 
James M. White, who was captured by the Indians on the 
horders of New Mexico, $1,509, to be expended under the 
direction of the Secretary of the Interior.” 


The amendment to add these various items to 
the bill was agreed to. 

Mr. UNDERWOOD. l am instructed by the 
Committee on Territories to offer the following 
amendment as an additional section: 


Src, ts. Be it enacted, &c., That: the sum of $5,000 be 
and is herchy appropriated, to be expended under the shree- 
tion of the President of the United States in payment for 
the servicers and expenses of such person or persons as have 
been engaged by the Provisional Government of Utah in 
conveying communications te and from the United States, 
and for the purchase of presents for such of the Indian 
tribes as the peace and quit of the couatry require.” 


i 
H 
j 
{ 


This amendment is copied verbatim from one 
adopted in relation to Oregon. I hope there will 
be no. objection. It is sanctioned by the depart- | 
ment in the following letter, which I have received 
from the Secretary of the Interior: i 

“The above proposition has been shown to me; and 
while T have not that familiarity with the subject which 
would authorize me to make a specific recommendation of 
stich an appropriation, my impression is that it would be de- 
cidedly useful.” 

The amendment wag agreed to. 

Mr. JONES. I offer the following amendment, 
to come In after the one just adopted: 

“ Por payment to Lewis A. Thomas and Thomas Rogers | 
$500, for services rendered by them in defence of two Sioux | 
Indians indicted in the district court of the United States | 
for Lowa Territory, holden in the county of Dubuque on the | 
Lith of August, 1845, for the murder of two white men.” 


‘A bill having the same object in view has passed 


i 

i 

the Senate unanimously and is now in the House | 
| 


4 


of Representatives. I suppose there will be no 
objection to this amendment. 


at 


H 


Mr. DICKINSON. | regret to see amendments 
of this kind offered, because we can know nothing 
about them. jou 
claim. I trast itis. But we ought not to put it in 
this bill. I hope, therefore, amendments of this 
sort will not be adopted. 

Mr. BELL. This matter was before the Com- 
mittee on Indian Affairs, and they considered that 
it was “not only just, but that it was also souud 
policy to pay these men. They defended two In- 
dians who were accused of murder, and by their 
diligence they were found innocent and acquitted. 
That is my recollection of the case. 

Mr. JONES. The accounts of these attorneys 
were submitted to the Commissioner of Indian Af- 
fairs, and he assured me that if they had asked for 
$2,000, he would have recommended ‘the payment 
tof that sum. 

_ Mr. ATCHISON. The Committee on Indian 
Affairs reported a bill to pay these men, which 
passed the Senate.unanimously. It is now in the 
House of Representatives. I hope, therefore, this 
amendment will be adopted. i 

The amendment was agreed to. 

Mr. GWIN offered the following amendment: 
“'Foenable the Presidentto hold treaties with the various 
Indian tribes in the State of California, $100,090.” ` 

Mr. GWIN. A bill appropriating this precise 
amount passed the Senate some days ago. It was 
reported from the Committee on Indian Affairs 
unanimously. 
sentatives, and l am informed that if the bill goes 
to.the Committee of the Whole on the state of the 
Union it cannot be reached this session, It is of 
great importance that the President should bave 
| the’ money to hold these treaties, I hope there 

will be no objection to the amendment, 
The amendment was adopted. 
|. Mr. SEBASTIAN. From the Committee on 
i Indian Affairs I offer the following amendment: 
« Far payment to So-le Emartile, a Seminole Indian, the 


| amount stolen from hlm by United States soldiers at New 
: Orleans, $125.7? 


‘ment, but it was not allowed, merely because 
| there was no law authorizing it. He was one of 
a delegation of Seminoles who went to Florida 
with the expectation held out to them by the Uni- 
ted States agent, that their expenses would’be de- 
frayed by tne Government, and they submitted 
themselves implicitly to the control of the Gov- 
ernment officers, so far as carrying out the object 
for which he was sent was concerned. This del- 
egate, among others, went to Florida and per- 
formed the duties expected of him, and was paid 
off. On his return he had to stop at the bar- 
racks at New Orleans upon business. While 


{ 


at the barracks. These troops stole $125 from 
him. He has prosecuted this claim with a great 
degree of pertinacity, and would take it very 
harsh if we did not pay him. I submit that jus- 
tice requires that he should be paid for the loss 
which he incurred in what might be termed the 
| diplomatic service of the Goverument. 

Mr. DAVIS, of Mississippi, (jocularly.) This 


mat to allow his trunk to be robbed by a simple 
United States soldier! He must have been an 


a school as Arkansas! 
very improbable, 

Mr. PEARCE. 
ment was before the Committee on Finance, on a 
recommendation from the Commissioner of Indian 
Affairs. We did not see any legal obligation to 
pay this money. This Indian was employed to 


[Laughter.] This is all 


there. 
at New Orleans with several soldiers, and got on 
a “spree. While in that way his money was 
stolen. The committee did not perceive that, un- 
der these circumstances, they were called upon to 
| make this expenditure. 

| ‘The amendment was agreed to. 
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The Civil and Diplomatic Bill being before the 
Senate— : 


This may be a very meritorious ! 


It is now in the House of Repre- | 


This indian presented his claim at the depart- | 


there some United States troops were also located į 


is a very improbable story. An Arkansas diplo- | 


unworthy diplomat. And he came, too, from such i 


T would state that this amend- |; 


igo out to Florida to try to pacify the Indians | 
On his return, he was put in the barracks | 


Mr. DICKINSON said: I desire to offer an 
amendment to the portion of the bill entitled ‘‘Je- 
gislative;’’ and it is to strike out the proviso in 
regard to the mileage of Senators. The question 
is an old acquaintance to most of the Senators, 
and, as is remarked by a Senator behind me, it 
is one which is generally raised on a proposition 
which the House of Representatives insert, with 
the view of having the Senate strike it out again, 
To raise the question again, I move to strike out 
i the following: 

s And provided, further, That na such member of either 
branch of Congress residing east of the Roeky Mountains 
shall receive more than $1,000 mileage for each session: 
and no such member or delegate residing west of the Rocky 
Mountains shall receive more than §2,000 mileage for each 
session.” 

This would still retain the prohibition against 
constructive mileage unchanged. 

Mr. CHASE. Believing the bill as it stands 
now to be right, and not desiring to occupy the 
time of the Senate by discussion, I shall content 
myself with asking for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SEWARD. lI call for the reading of the 
‘ amendment, or will the mover state its effect? 

Mr. DICKINSON. The effect will be to Icave 
the law precisely as it now is, except that, Sena- 
tors will not be allowed constructive mileage. The 
motion is to strike out that portion of the bill 
| which makes a further change in the law. 

Mr. CHASE. IfI understood the chairman of 
the committee correctly, he stated before, that the 
proposition in regard to constructive mileage would 
be retained if his motion was agreed to. The ques- 
tion that we are now to vote on, then, is simply, 
shall the House provision, which limits the mile- 
age to $2,000 on the west side of the Rocky Moun- 
tains, and to $1,000 on this side, be agreed to? 
That is simply the question. 

Mr. DICKINSON. ‘There are perhaps two 
questions presented. The first is on striking out 
the provision restricting the amount of mileage to 
€1,000 on this side, and $2,000 on the other side 
of the Rocky Mountains. Thisis the question on 
which I now ask a vote; the other I have not 
raised, and shall leave it to some other Senator to 
doso. I allude to the following provision: 


“Nor shall any member of the Senate receive mileage for 
any session of that body which may be called within thirty 
days after the adjournment of both Houses of Congress, 
unless the travel for which such mileage is charged has 
been actually performed.?? 


Mr. WALKER. In order that there may be no 
further misunderstanding on the subject, I will read 
what it is proposed to strike out. (Mr. W. then 
read the clause as moved to be stricken out by Mr. 
Dicutnson.] 

Mr. BERRIEN moved to strike out all of the 
| provision. 

Mr. BADGER. I shallgvote for this amend- 
ment, sir; and after the question is taken, whether 
the amendment prevails or not, I shall submit a 
motion to strike out the residve of the proviso. 
The particular part of the proviso now proposed 
obe stricken out is one which I look upon as 
vicious in principle and wrong and injurious to a 
considerable number of the members of this 
body and of the other House; and even if it 
were free from those objections, it is brought 
forward in a manner so objectionable as not to be 
entitled to the support and consideration of the 
Senate. In the first place, l say thatit is vicious 
in principle. It undertakes to establish a rule 
by which the mileage of members of Congress is 
to be computed, that has no foundation in reason 
or in justice. No member residing east of the 
Rocky Mountains is to receive more than $1,000, 
and no member residing west of them is to receive 
more than $2,000! As if the difference between 
the distances of members residing east or west 
respectively, of this range of mountains from the 
Capitol, was so very inconsiderate as amongst 
themselves, that no larger sum should be allowed 
; to any of them living east of that range than $1,000! 
| A member may come here, who according to the 
| existing rate of compensation shall be entitled to 
I 
| 
! 


catia 


$1,000, and he is to receive it; anothertrnay come 

here who according to the existing rate.of compen- 
; sation is entitled to $2,500—that is, the distance 
| from his residence shall be more than twice as 
| great as the former; and yet he is entitled to re- 
; ceive no more than the $1,000! I pray you, sir, 
' where is the justice, reason, or propriety in such 
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a provision as that? In my judgment, there: is || my own private professional business at home is || as one permanent seat of the Government of the 
none. In the nextplace, itig proposed to estimate || utterly destroyed und gone, near as I live to the || United States. Soa GS EAE AS 
the distance upon a totally false principle of compu- || seat of Government; and, as a matter of course, ‘i do not desire to trouble the Senate often: with 


tation, and one utterly irreconcilable and inconsist- || gentlemen who come here from distant districts, || this matter, and | will therefore submit.a remark 
ent with the subsequent part of the proviso, which |; and whose homes are thousands of miles from the || or two on that part of the proviso which is ‘not in- 
is not embraced by this motion, but which will be || seat of Government, must find that effect produced |! cluded in the motion before the Senate. ae 
embraced by a motion 1 shall submit to the Sen- || on them in an equal degree as on myself. Theni) Mr. BERRIEN. You had better wait Ull that 
ate. S I have another mode of ascertaining what is right || comes up for consideration. 

Mr. BERRIEN. Move to strike out all of the || and proper towards others by putting. myself in | Mr. BADGER. Iwill do so. And add only 
proviso. . k i their place. Now, I would far rather attend a || that, for the reasons F have assigned, T hope the 

Mr. BADGER. Iam sorry the motion did not || session of Congress. in Washington, without a |j motion of the Senator from New York willbe 
embrace the whole subject. The proposition reads, || cent of mileage, than to attend one at St. Louis, or i| agreed to. 
“the mileage of Senatora, Representatives, and || even at Louisville, or any other of those attractive Mr. DICKENSON, Several Senators have said 
Delegates shall hereafter be computed on the route || places in the far West, if the mileage was $5,000. f to me that they would claim a division of the ques- 
by which the mails are transported.” Pray, why |! It makes a vast difference to a gentleman to be |! tion between the first proviso and the second; and, 
should the route by which mails are transported || able to be where, under extraordinary circum- |! to avoid any unnecessary trouble, I will modify my 


i 
1 
| 
i 
| 

be selected, any more than the route pursued by || stances, he can command a communication with |! motion so as to move to strike outonly the second 
j 
i 
| 
| 
| 


the telegraph wires? No reason can be assigned for ; his family, or can transfer himself to his home, || proviso, which limits the mileage to $1,000 and 
it. Jt is perfectly arbitrary, and the House of |i and give his personal attention to his business with $2,000. i ; 
Representatives might just as well have taken any || the least possible delay. Now, I have heard a! 

other imaginable rule.. Why should it be selected? i great deal said, and everybody else has heard it |; the yeas and nays having been ordered. 

If the mail-route be the usual road of travel, then | said throughout the country—it is in the newspa- Mr. DICKINSON. i will not press the modi- 
there is no need of the provision at all, for by the | pers, it is talked on the stump, and it is said some- | fication of the motion. 

law as it stands we are restricted to the usual road. |! times on the floor of Congress—about the abuses, Mr. CHASE. I had no design, when T stated 


I pray you, then, what has the mail-route to do | | that L was opposed to this amendment and in favor 


i 
with the compensation of a member? If the mail i of the proposition as it came from the House, of 


could be transported between two points on a dis- || I say that the compensation—the largest that ìs |i leading to any debate, nor do I now propose to 

tance of two hundred miles, what possible relation, |! paid—is not too much; and | should be sorry, be- | protract the diseussion beyond a brief explanation 

what imaginable connection can there be between || cause [ cannot level up my own compensation to!! of my views. Itis said by the Senator from North 

that fact and the compensation of a member whose | what is right, to be disposed to level down that of |! Carolina {Mr. Bapcer] that compensation of mem- 

usual road of travel between these points should i others below what is right regret that this |! bers should bear some proportion to their ex- 
l 


Mr. CLAY. Ihope not; nor can it be done, 


~ 
> 
@ 
© 
= 
g 
Fa 
m 
a 
v 
5 
fon 
- 
= 
@ 
3 
kod 
2 
2 
= 
3 
a 
© 
S 
= 
a 
< 
7) 


be two thousand miles? None in the world. But |! mutter has been presented to us again in this form |i penses. Thatistrue. | am in favor ofa fair and 
then, in the next place, those who framed this || by the House of Representatives. | proper rate of compensation; and if Senators think 


1 

proposition were entirely inconsistent with them- || “Mr, BERRIEN. Move to strike out the whole 
selves; and by the subsequent part of the clause | of the proviso. bring forward a proposition to increase it.» But let 
they have thernselves demonstrated the falsity of || Mr. BADGER. I cannotso amend the motion. |! it be increased under its own name—conmipensa- 
the rule laid down in the first part of it. The ii I have said that this proposition, even if proper in |, tion—not that of mileage, and let it be equal to all. 
first part of it declares, as I have stated, thatthe |; itself, is out of place and altogether improper bere. |! The object of this proposition from the House, if 
mileage shall be computed, not according to the |; What did Congress do in 1818, when the compen- |' I understand it, is to equalize, in some degree, the 
usual road of travel, but by the distance of the į; sation of members was settled? Why, a bill was |; compensation of members of Congress, which it 
mail-roate; and then the subsequent part of the | introduced, and went to the hands of a committee, || is well known is now made up of the items of per- 
proposition is, that in the circumstances there men- || was considered by that committee in all its various | diem and mileage, and is grossly unequal. The 
tioned no member of this body shall receive mile- || relations; was considered by the two Houses of |; effect of the proposition, if agreed to, will be not 
age unless the travel for which such mileage |; Congress, and according to its importance it was j; to equalize it perfectly by any means, but merely 
charged has been actually performed. Well, || in this manner disposed of by a separate and in- i' to approximate towards what is desirable. There 
now, if he is to be paid for actually performing || dependent measure. Now, if this subject of the j; is no reason fot paying one member vastly more 
the travel, is it not undeniable that he should be |! compensation of members is to be gone into—if; than another. The services of a member: who 
paid according to the route traveled? If the mail- || the House of Representatives is desirous really to |i comes from Ohio, for instance, are worth no morë 
route is to be selected, if that is to be the route by |! promote any proper adjustment of it—let them |! than those of a member who comes from Mary- 
which his compensation is computed, I pray you, || show it by introducing a bill devoted to that sub- || land. And yet the difference in compensation 
what have we todo with actual travel? So that || ject. Let it be considered and disposed of in the |i arising out of difference of mileage is very con- 
in any point of view in which the matter can be || House, sent here, examined by a committee of |; siderable. By adopting the limitations’ proposed 
presented, itis, to my mind, unjust and unreason- || ours, and let us have an opportunity of, being |! by the House we shall make a beginning towards 
able. ` heard under fair circumstances asto what is fair and |; equality. ‘Phis matter has been discussed here too 

1 will nowmention another consideration, which || just on all hands. That is the proper course. li much as if Senators alone were concerned in it. 
to me is of yet higher moment. 1 have no per- |!" Mr. President, I have other objections to this '| But such is not the fact. The members of the 
sonal interest in this question—no more than any || measure. l agree with the distinguished gentle- || other House are quite as largely concerned and are 
gentleman in the United States who is nota mem- || man who, at the commencement of this session, || quite as likely to express the true judgment of the 
ber of Congress. If I were capable, which I trust || was one of the Senators from South Carolina, and |; country on this question as we are, Their opin- 
Iam not, of being influenced by any considera- ! who two years ago took decided and strong, and, || ion ia in favor of a reduction of the larger amount 
tions merely personal to myself and entirely irre- || as I thought, just and proper views on this sub- |! of mileage. itis in favor of fixing a limit beyond 
spective of what is due to others, E should feel no | ject. Lam for a large mileage. I am so, inde- |; which, on this side of the Rocky Mountains and 
interest in this subject at all. But here it is pro- || pendent of all the considerations | have stated, |i on the other, mileage shall not go. ‘That limitation 
posed to strike down the mileage of gentlemen || because I represent an Atlantic constituency, and |: probably goes as far towards equality as is practi- 
who belong to this House and to the other, so that |} because | would fasten this seat of Government to |. cable, as things now stand. 1f the Senator from 
it shall not exceed the sum of one thousand dol- ii its present location for all time, or as long as this || North Carolina will bring forward any proposition 
lars. Well, what is the compensation given for? || Union shall last, which I hope will be for all time. | which will accomplish the desired end more ef- 
The Constitution says it is given for our services, || And, although l am perfecily satisfied myself that |, ficiently than the bill from-the House, i will very 
and most undoubtedly the Constitution did not in- |) under the Constitution Congress has no more |! cheerfully support it; but I shail oppose every 
tend that we should serve for less than would pay i| power to remove the seat of Government than it |: proposition calculated to embarrass this scheme of 
our expenges while we were engaged in rendering |’ has to repeal the Constitution—though I am sat- | reduction before us, and thus defeat all reform. 1 
those services. Now, I have a very simple and |; isfied that the whole authority of Congress is || shall prolong this discussion no further. 
easy. mode of satisfying myself as to what is just |; functus oficio—was exhausted and ended when it) Mr. DOUGLAS. Mr. President, I havea word 
and right towards others. ‘It is this: ifto my own || accepted this territory for the seat of Government, ; to say upon this matter. a 
pay and mileage were added the largest amount of | and that it then became the permanent seat of i: Mr. BADGER. I want to say only a won or 
mileage which is received by any member of this i| Government, and its location a part of the Consti- |: two tn reply to the honorable-Senator from Ohio, 
body, which | believe is that paid to the Senator |! tution itself; yet still we all know that when men | [Mr. Cnasr ] i 
from Texas, not now in his seat, [Mr. HoustoN,] || have the disposition and will to accomplish a thing, p Mr. DOUGLAS accordingly gave way. we 
some $2,500, I should still find myself, ai the end || the means will not be long found wanting. Andi! Me BADGER, Mr. President, the honorable 
of the session, several hundred dollars behindhand |; I am not for giving gentlemen, who come here at |; Senator says he is desirous of equalizing he wie 
in paying my expenses. || great trouble and inconvenience to themselves and | pensation of members of Congress. ae the 

A Senator. You must have been extravagant. || a great loss in their private affairs, and if they do |) equalization would be effected in the same degree, 

Mr. BADGER. No, sir, lam not extravagant; || not receive an adequate compensation, with the | if the House of Representatives chad Pe us a 
my friend is mistaken. Now, if there is any gen- || necessary consequence‘of adding to it, the breaking |; proposition, that no members of either House re- 
j 
i 


that the present rate is not large enough, let them 
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1 
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tileman who is a member of this body whose com- |; up of all their social and domestic connections du- | siding east of the Rocky NA ates ghoul re- 
pensation, under the law as it now exists, will en- | ring a long session of Congress—I am not for giv- jį ceive less than one thousand. dollars or mienge, 
able him to defray his expenses here, 1, for one, || ing them or their constituents a motive to desire & i and that the compensation of no one heats 
will never give my consent to reduce that compen- i| removal of the seat of Government. i do not |; of them should be less than wo monpa i o e 
sation below what is the least the Constitution of || want to set it moving towards the Rocky Moun- | For such a proposition as that 1 wou sae ully 
the United States must have intended every mem- || tains—whether it shall go the other side or stop ii vote. It would accomplish an very object son: 
ber of Congress should have. But this ‘is not sta- i| on this side; l want it to remain here where our |: tended for by the honoran enmon man Sepesi 
ting the whole matter. I know how it is myself; || fathers placed it. I want it to stand for all time |! mation towards equalization. Everybody 
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‘admit that those of us who come short distances 
receive an inadequate compensation; and if equali- || 
zation be the object, why should we not equalize || 
by equalizing our compensation up towards what 
is right, instead of equalizing it downwards below 
whatis already entirely inadequate? Fora prop- 
osition of the character I have suggested I should 
vote without a moment’s hesitation. 

Again: it hag been said that the House of Rep- 
resentatives have adopted this measure, and that ; 
they may be supposed to have acted in accordance 
with: the wishes and judgment of the people. 
Well, sir, I stand here to exercise my own judg- 
ment; and the fact that the House of Representa- | 
tives have passed upon this question is nothing to 
me, unless’ I agree in opinion with the House. 
-But Ido not. agree with them, and I donbt very | 
much indeed whether the House of Representa- | 
tives would be very grievously offended to find |) 
„that the Senate does not concur with them in pass- 
ing this: proviso. 1 doubt it very much; and I |) 
cannot help thinking’that there is not as much || 
earnest solicitude as is supposed upon this matter, H 
or the House of Representatives would bring it || 
forward: in.some other form than regularly send- | 
ing it here every two years as a provision to be 
attached. to the appropriation bill by the House | 
and stricken out by the Senate. 

Again, sir: the House of Representatives may 
be supposed to be more competent judges of the 
value of their own services than we are; but I 
deny that they are more competent judges of the | 
value of our services. If the House is desirous of | 
producing this equalization downwards, let them | 
make a provision which will be applicable to them- | 
selves alone, and I, for one, wiil interpose no ob- | 
stacle to prevent them from effecting their patriotic 
and economical desires. But, satisfied as I am 
that the present rate of compensation for mileage || 
is right—or at least that it is not wroħg in the di- |; 
rection in which the House appears to suppose it | 
is—lI shall not suffer myself to be influenced either || 
to vote for their proposition or to give a silent vote || 
against it, simply because that it happens to be | 
adopted by the House of Representatives, Ihave ; 
the honor, sir, with my friend [Mr. Manaum] 
who sils behind me, of representing one of the 
States of this Union, and L do not think that our |; 
position as representatives of that State, or our in- : 
dividual and personal capacity or judgment, im- |! 
poses upon us any necessity of yielding to the de- 
cision of the House of Representatives upon this 
question. It stands upon its own merits; and, in | 
my judgment, it has not sufficient merit to entitle || 
it to my support. i 

The Constitution of the United States provides 
that the members of Congress shall have a com- 
pensation for their services; but they certainly can- | 
not be considered to be receiving compensation |) 
when they are brought here and: left to pay their 
own exnenses. If the proposition was to level up 
the mileage, there would be some reason, pro- 
priety, and 1 really think patriotism, too, init. If || 
itdid no good to anybody else, it would at least i 
benefit some very worthy members of this body |, 
and of the House of Representatives, who are en- |: 
titled to some consideration from the country. In : 
my opinion this movement is a small business, | 
and I am sorry to see that it should he year after 
year brought forward in this form. It is not cal- | 
culated to give a very strong conviction of the 
earnestness and sincerity of the efforts that are | 
made for reducing the compensation of members | 
of Congress. I hope the Senate will concur in the : 
amendment proposed by my friend from New `! 
York, [Mr. Dickinson.] 

Mr. DOUGLAS. Mr. President, itso haprens . 
that the proviso to this bill, inserted by the House | 
of Representatives, would vary my own compen 
sation scarcely a dollar, and L do not think even | 
one farthing. I can, therefore, speak upon this u 
question with entire disinterestedness. It is due | 
to myself tu say, that while I was a member of |! 
the House of Representatives, I uniformly resisted 
this preposition to reduce the mileage; and I voted | 
once, I believe, against its insertion in the bill, | 
when the question was taken by yeas and nays. |! 
One of my reasons for opposing this reduction is, H 
that we pay -the clerks in the departments larger || 
salaries than the greater portion of the members of i 
this body receive for their services. There is a || 
large portion of the members of the Senate who do || 


+! 
j 


| are. 


| it would be advisable to strike it out. 
| much irregularity inthe pay given to members of |; here, 


not receive for their services, by several hundred 
dollars, as much as the clerks in the departments 
of this Government receive. Some of the mem- 
bers of this body and of the House of Representa- 
tives do not receive, on an average, thirteen hun- 


| dred dollars a year; whereas the clerks in the 


departments receive twelve, fifteen, and eighteen 
hundred dollars per annum. The chief clerks re- 


ceive $2,500, and those at the head of the bureaus, į 
$3,000 and $3,500 per annum, and not a word is j 


said about their salaries being enormous. Now, 
I want to know whether the services of Senators 


or members of the House of Representatives are | 


not as valuable to the country as those of clerks in 
the departments, who do nothing but copy records 
and letters. The great difficulty in this matter is 


this: We fix our own pay, and we have not moral ; 


courage enough to give ourselves one half as much 
as we give others who are performing duties not 


| as responsible and not as onerous, and whose ex- 


penses of living are not one half as great as ours 
If our pay was fixed by another body than 
ourselves, it would no doubt be double what it 
now is. 


aries of a body of men to serve the country in the | 
i very capacity in which we are serving, and had no | 


personal interest in the matter, I ask, is there a 
man here who would think of fixing those salaries 


at less than $3,Q00 per annum, instead of fixing ! 


them to range from $1,300 to $2,000? Ido not 
believe there is a member of this body who would 
vote for paying them a less sum than $3,000 per 
annum, if he was not personally interested; and 
the question is, whether we have moral courage 
enough to enable us to do for ourselves precisely 
what we would do for others. 

I do not think the present per diem and mileage 
amounts toa sufficient sum to pay the actual ex- 
penses of a member of either House of Congress, 


provided he lives as a person occupying his posi- ; 
tion ought to live while at the seat of Government; | 


and, therefore, while this provision would not cur- 
tail my own pay at all, I shall not vote for de- 
priving others of what they are justly entitled to, 
because I, cannot be benefited by it myself. l 
think that the compensation of members of Con- 
gress is already too small, and ought to be in- 
creased instead of being reduced. $ 
Mr. EWING. 1 do not entirely like the prop- 
osition of the House, and yet I do not know that 


There is 


Congress who live very near together, arising out 
of the different estimates of mileage From my 


! State of Ohio there is a very considerable difer- 


ence, probably of one or two hundred miles, 
where the individuals reside within twenty orthirty 
miles of cach other, owing to the different mode of 
estimate which they make of mileage. This is an 
irregniarity which ought to be corrected in some 
way or other. Ido not know which it is best to 
do, whether to adopt the proposition here, as to 
the manner in which the mileage shall be compu- 
ted, or to require it to be computed by the routes 


on which the mails are transported, on a certificate i 
from the Post Office Department, showing the | 
: route and distance, instead of having it merely cer- 


tified to by the member or Senator himself. Per- 
haps that might be well. But Ido not think the 


distance from the Capitol, a sufficient one. 


It is complained that members from Maryland, 
and Virginia, and Pennsylvania, and other States 
near here, Go not receive as much compensation as 
those residing at a greater distance, because the 


compensation is madejup in part of this item of | 


mileage. Now, supposing the mileage to be fairly 
and truly estimated, I do not think there is any 
reason in that complaint. 


rylasd, Virginia, or Pennsylvania, or from any- |) 
_ where within a day’s reach of the Capitol, can | 


visit his home when his business requires it, no 
matter what that business may be, and his per 
diem goes on during his absence. 

Mr. FOOTE. He can attend the courts there 

Mr. EWING. Yes, sir; while those who re 
side even in Ohio, at a moderate distance from the 
Capitol, cannot go home and attend to their busi- 
ness atall. And they must either leave their fam- 


a 


If we were now legislating to fix the-sal- | 


compensation this bill allows to members west of 
the Rocky Mountains, or those who reside near the | 
base of those mountains, and at such an immense ' 
It al-: 
lows them but two thousand dollars at the outside. | 


The member from Ma- |, 


ilies behind ‘them or bring them with them, and in- 
cur the heavy expense attendant on such an oper- 
ation. „And those especially who reside at a very 
great distance must utterly neglect and surrender 
up all their business until they cease to be mem- 
: bers of Congress, or bestow on it only the limited 
attention which the vacation affords. Those who 
reside near the seat of Government have thus an 
advantage over those who reside at a distance, for 
they are within reach of their business, and in a 
situation to retain it, and can readily visit their 
families. 

With respect to the provision that no member 
of the Senate shall receive mileage for any session 
of the body which may be called within thirty 
days after the adjournment of both Houses of Con- 
gress—— 

? The PRESIDENT. That is not included in 
the motion to strike out. 

Mr. EWING. I understood it to be connected 
with the other, and the few words I have to’say 
in reference to it I might as well say now as at any 
other time. g 

The PRESIDENT. Lt is not under considera- 
tion, and therefore the Senator will not bein order. 

Mr. EWING. Very well; then L have said all 
I desire to say. id 

Mr. BUTLER. I think I stand ina position 
of indifference upon this subject, so far as regards 
my residence. [agree entirely with the Senator 
from Illinois [Mr. Dougias] .when he says that 
the compensation of members of Congress is en- 
` tirely inadequate; and, paradoxical as it may ap- 
: pear, | do believe that the most democratic view 

that can be taken of the subject is to give high 
i; salaries to members and to all other Government 

functionaries; for in that way you can command 
i the talent of the country, whether that talent be 
possessed by the poor man or the rich man. Ac- 
cording to my conviction, no man of talent, unless 
he is also a rich man, ought to come to Congress 
under the present rates of compensation. If you 
would raise that compensation, by giving appro- 
priate salaries, you could command professional 
men of high talent. Under the present system, 
however, you virtually exclude such men from the 
|! office of members of Congress unless they happen 
i! to be rich enough to have no occasion for the ex- 
‘| ercise of their talents as a means of livelihood. 

Now, I take altogether a different view of this 
subject from that entertained by some gentlemen 
I think we ought to make a salary, say of 
| $2,000 to each member, the basis of compensation. 
‘| That would certainly destroy any temptation that 
i! might exist to procrastinate legislation for the sake 
| of spinning out a per diem allowance; and, after 
|! that, I would give forty dollarg for every hundred 
| miles of travel, computing it only one way. I 
i would not allow it both for coming to and going 
|i from the seat of Government, 
i| Mr. NORRIS. Isuppose you would allow for 
li it coming, and make them stay here. [Laughter.] 

Mr. BUTLER. They could do as théy pleased 
about that. I would have the distance in each case 
calculated with mathematical precision. Then we 
: would all stand equal. It would give to those 
vho live at a distance what they ought to have to 
over their traveling expenses, and it would also 
give to those who live near the seat of Government. 
sufficient to pay them for their time and the sacri- 
fices which they make. 

These are my views; but I suppose we have not 
time to carry them out, even were I to propose 
them. This mode of making calculations on con- 
structive mileage I have objected to, although it 
i‘ has been vindicated very ably by our circuit court 
| judges and by the late Vice President, Mr. Dallas. 
However, I think the other is the proper way, and 
the best thing that can be done, if you desire to 
command men of talent rather than men of wealth 
to perform the business of legislation. 

Mr. HALE. There is no doubt that the pres- 
ent system of mileage operates very unequally as 
it regards compensation. Takeit, for example, as 
i applied to. a short session; and I suppose that, 
: from the time that members start to come here to 
‘| the time that they reach their own homes after 
Congress has adjourned, you will find that while 
some of them receive a compensation equal. to 
thirty dollars per day, others receive not more than 
nine dollars per day. Now, if this is to. be the 
rule by which members are to be paid for coming 
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here, I think it ought tobe a little more equalized; 
for Lam quite of the opinion that they are the 
poorest paid class of men who are in the employ of 
the Government. If the proposition of the Sen- 
ator from South Carolina would have the tendency 
which he supposes it would have, I should be very 
willing to go for it. I remember it was once said 
that an act of Congress ought to be amended so as 
to increase the ‘‘capacities’’ of justices of the peace. 
{Laughter.] Now if, by any provision in relation 


to mileage, we could increase the ‘* capacities’ of | 


members of Congress, I think a great gain would 
be effected to the country. [Renewed laughter.] 
The Senator from North Carolina [Mr. Bap- 
GER] has said something about *' leveling.” This 
‘leveling’? down I cannot go far. Ego for the 
‘leveling’? system, but not for ‘leveling down.” 
This system operates very unequally, and I should 
like to have it ‘leveled up.” Certainly if the 


proposition of the honorable Senator from South | 


Carolina would have the effect which he supposes, 
I would go for it with all my heart; but the con- 
viction is far from being impressed upon my mind 
that the ‘talents’? of members of Congress bear a 
due proportion to the number of miles which they 
travel in coming to the capital. 


Mr. BUTLER. Nobody said that. I did not 
say 80. ; . 
Mr. HALE. I was not saying that the honor- 


able Senator from South Carolina did say it. Not 


at all. 

Mr. CASS. Mr. President, cannot that amend- 
ment be divided ? It contains two distinct proposi- 
tions, i 

The PRESIDENT. The Chair is of*opinion 
thatit can; but some gentlemen seem to think other- 


wise. 
Mr. CASS. 


to vote against both. 


Mr. HALE. Of which proposition is the Sen- |; 


ator from Michigan in favor? 
Mr. CASS. 


I have no idea of paying a man who travels a | 
thousand miles the compensation allowed by law, | 
and then of cutting it down upona man who hap- : 
pens to have to travel fifteen hundred or two thou- | 
I am in favor of paying for the mail : 


sand miles. ; 
routes and against constructive mileage. I hope the 
proposition will be divided. 


The PRESIDENT. The Chair is of opinion , 


that the proposition is susceptible of division, and 
that each of the parts will be consistent with sense. 


Does the Senator from Michigan desire the propo- || 


sition to be divided? 
Mr. CASS. I do. There are several other Sena- 


tors in the same situation as myself, who can vote | 
for one part of this proposition and not for the 


other. The first part of the proposition is in these 
words: 


« That the mileage of Senators, Representatives, and Del- 
egates shali hereafter be computed on the route by which the 
mails are transported from the capital to the residence of 
such Senator, Representative, or Delegate.” 


The PRESIDENT. Then the Chair will take 
the question on the first part of the proposition, 


being of opinion that it involves a question distinct | 


from the second part. 

Mr. BADGER. Ihave 
rectness of that decision. But I wish to call the at- 
tention of the Senate for a moment to what the 
original law is. It is, “ Shall be entitled to receive 


‘eight dollars for every day he has attended, or | 
«shall attend the Senate, and shall also be allowed | 
‘ eight dollars for every twenty miles of estimated į 


‘ distance by the most usual road from his place of 
* residence to the seat of Congress.” ; 
Now, sir, lam not prepared, for the reasons l 


have given, to vote for the repeal of that provis- į 


ion. lt makes the allowance for every twenty 
miles of estimated distance by the most usual road 
from his place of residence to the seat of Con- 
gress. There is no reference here to a post-route, 
and, for my part, | cannot see what connection 
there is between the r 
comes to the seat of Congress and the road by 
which the mail is transported. There is another 
thing which my friend from Connecticut (Mr. 
Smirna] has just suggested to me; the mail routes 
between two particular points are not the same at 
all seasons of the year. Sometimes, in the Winter 


I I am in favor of one of these prop- | 
ositions and against the other. And if the question j 
is taken upon them both together I shall be obliged : 


I am in favor of making all equal. | 


“no doubt of the cor- | 


oad by which a member | 


the mail is carried by one route, and in the Sum- 
mer by another, the route being varied on account 
of the state of the roads, which depends upon the 
season. This is particularly the case on the routes 
upon the lakes, as they are sometimes filled with 
ice. But, sir, at all events, I submit, if this mat- 
ter isto be examined, that it should be done by a 
committee for that special object,- While we cor- 
rect the old law, if we undertake to do it, let us be 
certain that we get a clear and reasonable ruie on 


justice on the other. 

The question was then taken on striking out the 
first clause, and the yeas and nays being ordered 
and taken, the result was as follows: Yeas 24, 
nays 23. (See list in Congressional Globe.) 

So the motion to strike out was agreed to. 

The question was then taken on striking out the 
second proviso, in part, as follows: 


of Congress, residing east of the Rocky Mountains, shall 


the Rocky Mountains shall receive more than two thousand 
dollars mileage for each session.’? 

I| The yeas and nays having been ordered, they 
|| were taken, with the following result: Yeas 36, 
|| nays 11. 


i the remaining portion of that proviso. It is in 
these words: 


‘Nor shali any member of the Senate receive mileage 
; for any session of that body which may be called within 
thirty days after the adjournment of both Houses of Con- 
gress, unless the travel tor which such mileage is charged 
has actually been performed.” 

It will be observed that this provision made in 
i the appropriation bill has been inserted by the 
i| House of Representatives for the special benefit— 
or otherwise, as the case may be—of this body. 
I shall express no opinion as to the delicacy or 
propriety of the House of Representatives under- 
taking to introduce into this billa provision which 


| is specially aimed at the members of the Senate. 
| 'Fhat is a question for them, upon which they 
i| have a right to form their own conclusion and act 
H upon it. But, in the first place, I wish to say that- 
l the amendment of the law proposed by the Flouse 
in this proviso is founded upon a total misappre- 
hension, as I think, of the law to which it applies. 


| shall receive mileage for any session called within 
thirty days after the adjournment of both Houses 
|| of Congress, unless the travel for which such 
| mileage is charged has been actually performed. 
| Now, sir, there is not one word, syllable, or letter, 
‘| in the act of 1818 which either expresses or im- 
; plies that any distance is to be traveled as a con- 
| dition to receive compensation for mileage. It is 
an act fixing the compensation of the members of 
| the two Houses of Congress, and the provision in 
‘| that law is intended to give them a ‘* compensa- 
Í tion’? composed of two estimated sums; one a per 
| 


and the other a certain sum of money, to be com- 
puted by the distance from their respective resi- 
li dences to the seat of Congress; not for traveling, 
not because it is either required or supposed that, | 
in order to be entitled to it, they must necessarily 
have traveled that distance. The principle of the 
| act is a very obvious one. It is to furnish a com- 
| pensation to the members of the two Houses for 
| their services, and the mode adopted for arriving 


mated distance of the residence of the members 
il which certain distance and compensation remain 
‘| the same, whether the member travel that distance 
or not. Itis very immaterial whether, at the close 
of a session of Congress, a member, either for his 
health, or business, or convenience, goes to the 


at the seat of Government. Itisa matter of no sort 
of importance; it never has been supposed to be a 
matter of any importance; and it cannot be in any 
mode or shape made a matter of importance. The 


It was supposed that the expense and trouble, 


the one hand, and do not violate the principles of || 


“ And provided, further, That no member of either branch |; 


receive more than one thousand dollars mileage for each |: 
session ; and no such member or delegate residing west of i; 


Mr. BADGER said : I now move to strike out |. 


That proviso is, that no member of the Senate |: 


diem allowance during the attendance of the mem- |: 
bers upon the duties of their respective Houses; ; 


at that is by paying a certain amount for the esti- | 


Virginia springs, goes to New York, or remains || 


upon the whole, of attending a session of Con- 
gress in this city, would be greater to one who 
i came from a distance, and generally in proportion 

| to the distance, than to those who lived near; and: 
as a mode adopted for the purpose of accomplish=; . 
ing what was necessary .to compensate forthe dd- 
ditional inconvenience and expense, the framers.ofF 

| the law added to the per diem, for attending the 
respective Houses the sum estimated in proportign 
to the distance. Therefore this particular provis- 
ion, which I now propose to strike out, is founded. - 
upon a misapprehension of the act of 1818. 

In the next place, it proposes to introduce into 
the law what has never been introduced before— 
that is, to pay members of Congress for actual 
travel. Now, permit me to say, if this is proper 
with regard to a special session of Congress, it is, 
equally proper with regard toa regular session. 
Suppose, then, that when Congress adjourns at 
the end of September, a gentleman finds it more 
convenient to remain here than to go home, why 
should his compensation for the next session be 
lost or diminished? Is he at less expense? 
Surely not. Are his services less valuable to the 
| countiy because he has remained here than they 
‘would be if he had gone home? Would the 
i country be benefited by his traveling?) Are his 

constituents interested in his traveling? Surely 
not. Well, if thig is true with regard to a regular 
| session of Congress, I beg to know if it is not 
i equally true with regard to a special session of 
i I defy any man to show g difference 


i 
l; 


i 
f 


i: the Senate? 
i: between the two cases. 

|| Well, here is a special session of Congress, 
| called, we will suppose, within ten days after the 
| adjournment of Congress. I can, at the distance 
|, Lam from my residence, step into the carsand ran 

j down home, and stay two or three nights and days 
| and be back at thisspecial session. Well, if { do 
i; that, says this wise proviso, which I have moved to 
ji strike out, I shall be entided to mileage; but any 
‘of my friends who happen to live too far off to go 
and return, or who happen to take up the idea that 
|, the country is not deeply interested in their trav-. 
| eling two or three hundred miles, and that, on the 

' whole, it will be better for them, and quite as well 
|i for the country, to remain here,and be ready to 
|: attend to the duties which are expected at their 
|, hands, they are not to receive this mileage. 

Again: this proviso says, “for any session of 
|: that body which may be called within thirty days 
ii after the adjournment,” the actual travel must. be 
|| performed. Why thirty days? If the provision 
|i isa proper one at all, it is just as proper to say 
‘| within forty days, or fifty, or sixty days. Yes, 
i| sir, and so much the more proper, because there 
{| is so much longer time within which they may 
l; have an opportunity to do this traveling, so im- 
i| portent to the nation; and yet they have contu-,, 
i, maciously refused to do it, ‘Therefore, the longer 
j: the time, the more proper certainly that a member 
! should forfeit his mileage for default of traveling. 

l am sorry, really sorry, to see that provision 
in this bill. Tt is bad enough that members of this 
i body should be subjected to the assaults of dema- 
'gogism in every quarter of the country, that 
i, stamps should be mounted, and that two-penny 
newspapers should be engaged in endeavoring to 
make capital by attacks upon membersof the Sen- 
‘i ate by reason of their mileage at an extra session. 
| That is enough, quite enough; but to have the 
|i members of the House of Representatives come 
|: forward and take sides in this assault, is quite too 
much. Permit me to say that while I would be 
© willing to enter into an investigation of this sub- 
l; ject, upon a proper occasion and in a proper man- 

ner, J, for one, will never be willing to submit to 
| such an attempt as the present at interference with 
‘the compensation of Senators as now established 
| by law. : ; 
Mr. CLAY. I hope I may escape the imputa- 
.. ion of demagogism in the expression of an opin- 
© ion of the most decided approbation of the provis- 
= ion which’ it is now proposed to strike out. Sit, I 
“differ entirely with the Senator from North Caro- 


i 
it 
T 
i 
if 


| expenses which a member might incur in traveling 
At the 
x dollars for every 


l 


itime it was first- fixed at si 
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twénty miles, it was not at all unreasonable. The 


want of facilities for intercourse rendered it proper | 


thati¢should be fixed at that amount at that pe- 
riod: And even in 1818, when the power of steam 
‘was not used, both upon water and. land; as it is 
now, when they received eight dollars for every 
twenty miles travel, it was a proper allowance, 
But, owing to the great alteration which has taken 
place in the locomotive powers of man, in’ conse- 
‘quence ‘of: the facilities of intercourse which we 
now, have, I think:the sum isshigher than it should 
be. But there is no intention on the part of the 
House, in this proposition, to disturb this allow- 
ance. The Senator from North Carolina says that 
the House has not shown a proper sense of deli- 
cacy towards the Senate, because the Senate alone 
is to be operated upon by this provision. Cases 


may arise in which the House may be affected by | 
There may be circumstances requiring a | 
‘call of a session of the House immediately after | 


it also, 


the close of a session. 
Mr. BADGER. That makes the indulgence the 
more proper. 


Mr. CLAY. -I differ entirely. We are legisla- 


ting here upon a common subject, and each Hause | 
has a rightto consider of what may be proper and | 


necessary in respect to the other. T'he honorable 


Senator, in the course of his observations this | 


morning, remarked that if twenty-five hundred 
dollars were added to what he rgceives both for 
per diem and mileage, it would be inadequate for 
his expense’ fora year. Sir, if this is the case, | 
recommend to my friend to practice a little of that 
economy which I would like to see introduced 


more extensively into the operations of the Gov- | 
His situation reminds me of an anec- | 


ernment. s 
dote which I beg pardon for relating. I voted for 
that compensation. bill; and on that occasion Iad- 


dressed an audience which was in favor of all the | 


provisions of the bill, who were to be the recipi- 
ents of the allowances so made. Then everybody 
was pleased with the speech, as everybody is now 
pleased with the speech which the honorable Sen- 


ator from North Carolina has made this morning. | 


And I happened to say what my friend said, that 
at the end of the session I could not make both 
ends meet. Some time afterwards I was traveling 
with my family in the State of Pennsylvania, and 
I recollect an incident that occdrred at Uniontown. 
i was in my own carriage, and for convenience | 
happened to have four horses; not very expensive 


horses, to be sure, though they looked very well, ! 


and were quite pert. My brother-in-law, Mr. 
Brown, was also traveling in company with me, 
with his carriage, and his establishment was much 
finer than mine. While we stopped at Uniontown 
I stepped into a confectioner’s shop, near the hotel, 
to: purchase some articles for the use of the chil- 
dyen, and while there the carriages were driven by 
the shop, and a boy standing by me, not knowing 


who I was, said to me, Look at that, look at | 
that; have you ever seen anything like that in | 


these: mountains before? [tis no wonder that fel- 


low: cannot make both ends meet when he uses | 


such carriages.” (Laughter.] Now, if my friend 
from North Carolina incurs a little more expense 
than is absolutely necessary when he requires an 
addition of twenty-five hundred dollars to the lib- 


eral allowance made us here, I have nothing more | 


to say. i 
But the proposition is to revive the practice of 
constructive mileage. Sir, without desiring to give 


offence to the present company, I would say that, | 
in my humble opinion, no personal abusé of the | 
privileges which pertain to a member of Congress, | 


ag they exist under the present Government, is 


greater than that growing out of constructive mile- ' 
į will not go into technicality of the law. ` 
The principle of mileage was founded upon the | 
actual travel. That is the basis; travel, realor sup- ` 
Neither in supposition nor | 


age, 


posed, in every case. 
in reality can there be anything but travel to form 
the basis of the allowance for mileage to members 


of Congress. These are my individual opinions, | 


and | express them without intending to reflect 
upon any other gentleman who has taken a differ- 
ent view. They are convictions which it is im- 
possible to eradicate from my mind, I shall 
therefore vote with pleasure to retain the provision 
made in the House of Representatives; that is, to 
terminate this system of constructive mileage. 


Mr. BADGER said: I am extremely obliged to i| to thisamendment. I do not like the provision in | 


|| the honorable Senator from: Kentucky for the ad- 
|| vice which he has given me in-regard to the regu- 
lation of my domestic concerns; but he will permit 
me to,say that I might give him some advice in 
relation to the same subject, which, in my opinion, 
he would do well to follow. 


with me; I choose to be at home here; | do not 
choose for eight, nine, or ten iong. months of a 
year to live myself in’ one place, and to have ny 
family in anotier. | bring them here to live where 
I have to live. {cheerfully admit that E could live 
here at-much less cost, if | chose to deprive my- 
self of the privilege of asking a friend to dinner, 
and to cut myself off from the enjoyment of all the 
domestic and social relations of life. IfI were to 


ercise of that reasonable amount of hospitality 
which, without ostentation or extravagance, I am 
accustomed to dispense at home—I freely concede 
to the honorable Senator from Kentucky that L 
could live upon less than | now do, and perhaps 
‘upon less than my pay; but that is a mode of living 
I do not choose. This is a subject, however, on 
which every gentleman must judge for himself. 
For myself, while Iam not knowingly profuse, | 
trust Í shall always be liberal, while i have the 
means of liberality at my Command. 

Now, Mr. President, to return from this short, 
but necessary digression upon personal matters, to 
the question before the Senate.. The honorable 
gentleman from Kentucky conceives that construct- 
ive mileage is one of the greatest abuses ever prac- 
ticed; and he considers it a clear and undeniable 
proposition that this allowance for mileage was 
made for the purpose of covering the expenses of 
actual travel. The honorable Senator certainly 
has as much right to entertain and express his 
opinion as any other man. I differ from him, 
however, in both particulars; and { may be per- 
mitied to say that at no distant’day in the past, 
every member of this body, with the exception 
perhaps of two or three, entertained the optnion 
which [ entertain, and not that which the honora- 
ble Senator from Kentucky has expressed. 

The question has been considered—fully and 
ably considtered—by gentlemen who had no per- 
sonal interest initwhatever. The late Vice Pres- 
ident of the United States, (Mr. Dailas,) and the 


Johnson,) and 1 may add that both by the latter 
and the former gentleman tne opinions which I 
entertain, and have expressed, have been estab- 
lished by a train of reasoning, to my understand- 
| ing, absolutely conclusive, 1 will say, also, that 
gentlemen, members of this body of the highest 
intellectual capacity—the distinguished gentleman 
from Massachusetts, for example, now at the head 
of the State Departinent; the late distinguished 
Senator from South Carolina, (Mr. Cathoun,) and 
the gentleman who is now at the head of the 
Treasury Department—I might mention other 
names of equal or almost equal fame—were clearly 
satisfied with that interpretation, that the mileage 
was just and lawful, and that it was no abuse to 
avail themselves of that law, and to take what law- 
fully belonged to them. Now, that is thé opinion 
which | entertain, and upon which I have acted. 
Every gentleman in this body who thinks, in the 
first place, that the original interpretation was 
wrong; or, in the second place, who thinks that it 
would bean abuse to take the money, can adapt 
his conduct to his opinions. 1f the original inter- 
pretation was wrong, he can vote for retaining this 
clause; and if he thinks it is an abuse of a right, 
although it is a right, there is ho compulsion upon 
him to take the compensation. I think neither; 


tinue to receive it, until I find that my receipts 
from the Government exceed my expenditure; and 
when that event shall happen, i do not say that i 
will no longer receive it, but I will then take the 
matter into my mostserious consideration. [Much 
laughter. ] 

Mr. DICKINSON. 
| propriations made, it appears to me to be abso- 
i lately necessary that this bill should be passed 
|| to-day. Itisnow three o'clock, and there are, 
: doubiless, many amendments yet to be offered. I 
i hope the vote will be taken. 
| Mr. EWING. I wish to saya word in respect 


i 


i 
| 


il the bill, nordo I like to strike it out. 


1 choose, when I come here, to. bring my family | 


; within thirty days 


iive here alone—if I were to refuse myself the ex- į 


i is better to call things by their true names. 


j late Attorney General of the United States, (Mr. | 


and so long as the law gives it to me, I shall con- | 


If we are to have these ap- | 


Itis wrong, 
but with an amendment it may be made right. 
As this provision stands, a member who resides 
near enough to this place to go home and return 
before the extra session commences, receives his 
mileage; but the member who resides so far off that 
he cannot go home receives no mileage nor per diem 
during the recess. This is wrong. 1 would propose 
to amend the provision before the vote is taken on 
striking it out so that it will read as follows: 

‘¢ Nor shall any member of the Senate receive an amount 
of mileage for any session of that body which may be called 
er the adjournment of both Houses 
of Congresss, exceeding the per diem for members, for the 
time which shall accrue between the regular and the called 
session.” 

If that be inserted it will be reasonable and right. 
The person who remains here will receive eight 
doflars per day, provided his mileage would amount 
to more than that sum for the period between the 
sessions, Ifit would amount to less, let him go 
home. The man who resides ata greater distance 
ought not to be kept here for thirty days. 

Mr. CASS... It seems to me that we had better 
getrid of thissubject altogether. I think the Sena- 
tor from Kentucky has placed the question in a 
practical point of view. Now, for us to sit here 
one night after the ordinary session has ¢losed, 
and to draw the whole amount of mileage as if we 
went home and returned’ to Washington, is a 
proposition at which my mind revolts. I believe 
that the correct construction has been given to the 
law by the Senator from North Carolina; but L 
do not know, after all, that the law-makers so con- 
templated it; at any rate, I think they did not con- 
template the abuses which have been practiced 
under it. I believe that that law should no longer 
continue; that itis not fair, nor equal, nor just, 
nor politic, to give members that compensation. It 
This 
law operates unequally and unjustly, and I think 
this is a proper time to put an end to this matter. 

I only wish to say one word in relation to what 
has fallen from the Senator from Kentucky, as to 
the difference in traveling between the present time 
and the time when the law was passed. I have in 
time passed been seventeen days in traveling a 
distance which I can now perform in two days, 
This is a wide difference, and if we are to make a 
change in the compensation of members, we had 
better make such a one as is suited to the public 
mind, and as will be equal and just in itself, 

Mr. DICKINSON. It is my duty to repeat 
that we have three important approprtation bills 
yet to dispose of, besides a heavy executive cal- 
endar, and only one week in which to get through 
this vast amount of business. l hope, therefore, 


| that the amendment of the Senator from Ohio will 


be rej-cted by common consent. This one we 
have to act upon, because it came from the House 


| of Representatives. 


Mr. MASON. I must make one remark, not- 
withstanding what has been said by the Senator 
from New York, who has just taken his seat. I 
shall not vote for the amendment of the Senator 
from Ohio, and if it is rejected, 1 shall vote for the 
bill as it now stands; not, however, for the rea- 
sons assigned by the Senator from Kentucky. I 
have examined this question, for it came before 
me ata former day; and from that examination I 
became perfectly satisfied that the only construc- 
tion which the law admitted was the construction 
which appropriated this compensation to Senators, 
and which they have received. 1 became satisfied 
that this is the only construction which can be put 
upon it; and with all due deference to the honora- 
ble Senator from Kentucky, when he disclaims 
any purpose of looking merely tothe technicali- 
ties of the law, I would remind him that the wisest 
commentator on the common law of England has 
declared that it was unsafe to be wiser than the 
law. It was, on a former occasion, made the duty 
of the presiding officer of the Senate to construe 
this law. He did so in an ableand conclusive ar- 
gument; and when it was to be acted upon, I ex- 


| amined the question, and agreed with him in the 


conseruction which he put upon the law. But I 


| am equally prepared to say that it was notexpected 
| by those who made the law, atthe time that it 


was made, that such a state of things would ever 
arise as to make this law apply so unequally as it 
now does; and f am, therefore, in favor of repeal- 
ing that law. i 
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Senate, | 


The question being taken on the amendment to 
the amendment, it was rejected. 

The question then recurred on the motion to 
amend the bill by. striking out the clause as. pro- 
posed by the Senator from North Carolina. 

Mr, SEWARD. On that question I ask the | 
yeas and nays. : 

The yeas and nays were not ordered. A divis- 
ion being called for, the PRESIDING OFFICER 
declared there were for the motion to strike out, 

Mr. BENTON. From the company in which 
I find myself, 1 very much doubt whether I know 
my own vote. [Laughter.] 

Mr. CLAY. 1 hope we may have the yeas and 
nays. 

Mr. BENTON. I believe the question is to 
strike out the clause as it came from the House of 


Representatives. Iam against striking it out, and 
J voted for striking it out. It is a mistake, sir; 
that is all. [Laughter] 


The PRESIDING OFFICER. That will make 
the ayes 22. : ` i 
Mr. HALE.. No, sir, no; it makes it 24. | 
Mr. CLAY. I hope we shall have the yeas | 
and nays. | 
The yeas and nays were ordered. 
Mr. CASS. Those who vote, for striking out | 
the clause, vote, as } understand it, for keeping up | 
i 
| 


$ 


the system of constructive mileage. Is that so? 

Several Senarons. Yes, yes! 

The yeas and nays being taken on the motion, i! 
resulted as follows—yeas 21, nays 28 

So the motion to strike out was rejected. 

Mr. BADGER. I have now an amendment 
which I wish to offer, to come in on line twelve, 
after the word “*dollars;” and [ will ask the at- | 
tention of the Senate for a single moment, while J 
state the necessity and purpose of the amendment. 
By the third section of the act of 1818, fixing the 
compensation of members of Congress, itis pro- 
vided— 

That the said compensation which shall be due to mem- 
bers of the Senate shall be certified by the President thereof, 
and that which shall be due to Representatives aud Dele- | 

ates shall be certified to by the Speaker of the House of 
Representatives; and the same shall be passed as public ac- 
counts, and-paid out of the public Treasury.” j 

It is sufficiently manifest, I think, from these 
words, that the decisions made by the respective 
presiding officers of the two Houses were intended 
by law to be conclusive upon the subject of the 
amount of compensation due to members of their 
respective Houses, because the law declares that 
the amount so certified shall be passed as public 
accounts, and shall be paid out of the public Treas- 
ury. Now, it is known to us all that the ac- 
counts of the Secretary of the Senate, the dis- 
bursing officer of this body, have been suspended | 
by a decision of the Treasury Department, and it |i 
has been refused to close his accounts upon the 
grounds that one of the officers of the Treasury 
has undertaken to reéxamine and revise the de- | 
cision made by the presiding officer of this body, | 
and to go behind his certificate aud decide that the | 
sums stated to be due to the respective members |} 
were not due ad stated. Now, ! merely wish to || 
say this: that this is a point upon which L think 

| 


there can be and ought to be no difference of opin- į 
The law makes that certificate conclusive 
upon our -disbursing officer. He was bound toj 
pay according to the certificate, Well, if he was |i 
bound by law to pay according to the certificate, 
itis then as clear as any conclusion in logie can 

. be, that he is entitled by law to be credited for the 
payments which he made according tolaw. There 
are difficulties, which E will not new enter into, in 
having this matter settled by the officer at the head || 
of the Treasury Department, in overruling the 
payments of a subordinate officer, and in going 
behind the certificate, and making our Secretary a 
defaulter for paying what he, is bound by law to |i 
pay. I therefore propose to introduce this de- | 
claratory provision: iF 
Page 1, line 12, after the word <‘ dollars,” insert: mo 

“ And it is hereby declared, that according to the trac in- 

terpretation of the third section of the act entilied € An act |: 
allowing compensation to the members of the Senate, mem- | 
bers of the House of R-presentatives of the United States, ! 
and to the Delegates of the Territories, and repealing alt | 


other lawson that subject,’ approved 22d Jannary, 1818, |: 
all’certificates which have been or may be grammed by the j 
presiding officers of the Senate and House of Representa- Hi 


tives, respectively, of. the amount of compensation due to ii 


ion. 


the members of their severgl Houses and to such Delegates, 
are, and ought to be, deemed, held, and taken, and are 
hereby deciared to be, conclusive upon all the departments 
and officers of the Government of the United States.” 


Mr. DAVIS, of Mississippi. 1 shall vote for 
this amendment upon exactly the same principle 
that I voted for the last, and that is to adhere to 
the law as itexists. [ should be quite willing to 
change the law, as was contemplated by the bill 
which came from the House; that is to say, against 
constructive mileage. I should have no objection 
to a law having that effect; but I do object to this 
indirect mode of reaching it, as I also do object to 
this indirect mode of disallowing the accounts of 
an officer, who is compelled to settle those nccounts 
in a certain mode provided by law. If there be 
any different mode proposed, I should be quite 
willing to legislate so as to change the present 
practice; but I consider myself obliged to sustain 
an officer in the discharge of the duties which the 
law has imposed upon bim. And on the very 
question involved in the last amendment offered by 
the Senator from North Carolina, with whom | 
then voted, I concurred with him, because then, 


as now, [intended to adhere to the law as it ex- || 


ists, and the practice under it. 
The question was then taken on the amendment, 


| and it was adopted, 


MILITARY OCCUPATION OF SANTA FE, 


SPEECH OF MR. HOUSTON, 


OF TEXAS, 
In tHE Senate, June 29, 1850, 


In reference to the Military Occupation of Santa 
Fé, and in defence of Texas and the Texan Vol- 
unteers in the Mexican war. 


The following resolution, submitted by Mr. Cass on the 
Ath of June, being under considertion: 

Revolred, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of prohibiting by law 
any officer of the army from assuming or exercising within 
the limits of the United States any civil power or authority 
not conferred by an act of Congress, aud of providing an ad- 
equate punishment for such offences— 


Mr. HALE offered the following amendment: 


« And that said committee also inquire whether, at any 
time since the commencement of the late war with Mexico, 


i any orders have been issued by this Administration confer- 


ring civil authority upon auy officer of the army of the Uni- 
ted States, to be exercised without the limits of the several 
States of the Union, and, if so, by whoin, and to whom, and 
by virtue of wha! laws were said orders issued.” 

Mr. HOUSTON. Mr. President, I will not 
vote for the amendment. Iam perfectly willing 
to concede that orders were given under the late 
Executive, while we were in a state of war with 
Mexico, for the occupation of the Territories, and, 
in some instances, of States, by military forces, 
and that on some occasions their people were sub- 
jected to martial law; but at the same time I shall 
‘insist that the circumstances of the case fully au- 


| thorized the occupation of this territory at that | 


time by the authorities of the United States, and 
that it was necessary for the proper conduct of the 
war against the enemy. ! hold that this was not 


! the case in time of profound peace. 

During the war the State authorities were not in 
a situation to give the security and protection to 
citizens that they were previously enabled to do, 
but which the United States was bound to do. 
Under these circumstances a considerable portion 


gressions which would lead to the destruction of 


meet the occasion. 


Executive of the United States authorized a subor- 


form a constitution within the limits of that State; 
and to present it to this body, ata time, too, ofall 
| others, when such a course was most calculated: to 
the Union? And for what? To effectuate a plan 
| carrying out of measures endeared to him, because 
of his claims to their paternity. Sir, this isino 
| apology to a sovereign State for an outrage com- 


against the Constitution; nor will it be received as 
such by the American people. I know our cor- 
rectives, and recourse to impeachment is one of 
them. But when was a culprit brought to condign 
punishment by impeachment? It is. but a solemn 
farce, and furnishes no effectual remedy. Then, 
lif a subaltern officer were arrested, could he be 
| punished for an offence perpetrated in obedience to 
| the order of his superior officer? No, sir; martial 
law has wisely shielded him, and, though ar- 
raigned, he cannot be punished if he has the war- 
rant of his Superior for what he has done. Itis 
ithe more necessary, then, to ascertain whether 
i this officer (Brevet Colonel Munroe) acted ander 
the authority of his superior, and, if he has, severe 
reprobation should be visited upon the offender, 
Tand not only upon the inferior executive officer 
who only executes the commands of his superior. 
Sir, there has been an unfortunate prejudice en- 
tertained on the part of the Executive, whether as 
commanding general in the field or as chief execu- 
tive of the nation, against the citizens of the State 
| which I have the honor, in part, to represent. The 
| people of that State have been unwarrantably as- 
| sailed, traduced, and defamed by the present Ex- 
| ecutive of the nation when a general in the field. 
If 1 were not fully sustained by incontestable au~ 
thority, I would scorn to impute to any high fanc- 
tionary of this Government aught that was un wor- 
thy of his station or the high position which 
he occupies; but I am fully sustained in every 
word I say, as I will show by reference to testi- 
i| mony stronger than the mere assertion of a politi- 
Í cal opponent, that will carry conviction to the mind 
of every candid man who is disposed to canvass 
or discuss truth when it is presented to him. 
| On the 29th of March, previous to the war with 
| Mexico, when General Taylor occupied.a position 
| on the banks of the Rio Grande as commander of 
ithe army of occupation, before one blow was 
struck, what does the General say in reference. to 
i} the Texans, not one of whom, up to that hour, had 
| ever been placed under his command, that 1 am 
aware of, and not a solitary corps was then ranged 
under his banner—and_ yet what does he say of 
them? In reference to the critical position of the 
army, as then supposed, he said: “ Under this 
‘state of things, I must again urgently call your 
‘attention to the necessity of speedily sending re- 
‘craits to this army—the militia of Texas are so 
i ‘remote from the border, and so inefficient when 
‘they arrive, that we cannot depend upon their 
‘aid. Sir, he has assumed the responsibility of 
defaming the character of men who, to say the 
| least of them, had never given the least occasion 
for such an imputation as this—men who would 
have rallied to bis standard in a moment, if he had 
i given the least intimation tathem-—men who would 
|| have periled everything in defence of their terri- 
li tory—men who, in recollection of former deeds, 
| would have offered up their heart’s bload in vindi- 
cation of the honor of the flag of that Union with 
|| which they had become incorporated, and to which 
i) the bright lustre of their own lone star had been 
l 
i 


l added. Yet he saya the army was ina position of 
i; peril, and he could not depend upon them, When, I 
| ask, had they ever been inefficient or delinquent in 
| time of peril, or recreant in the hour of danger? 
Yet herea high functionary of the Government, the 
head of a gallant army, whose heart ought to have 


L711 5 


Under these circumstances: I am bound: at.once to’ 
By what authority, bask, and: 
under what sanction of canstitational law, “has the » 


dinate officer, within the limits of a sovereign State, 
to convoke the citizens by military authority to: 


produce unwholesome and unpleasant effecta upon: 


which had been projected by the Executive for the- 


mitted upon her rights; no palliation for offences ` 


been filled with admiration of valorous deeds and. 
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protecting that frontier. from Indijan depredations, and en- 
abling the Government of Texas: to extend its jurisdiction 
with more facility to that river.?? . 

- The jurisdiction of Texas, under the eye of the 
General, extended to the Rio Grande; but, under 
the eye of the Executive, Texas has no right on 


would have been more than enough to accomplish tiat riven alow can ee beanies td eae 
the object. Yet, instead of calling them to his aid || °° reconsi ce upon myo a ts The Eee 
according to his authority under the Government, | Prejudice and a spirit of persecution: Ahe Axec- 
taj F : | utive is seeking to inflict farther humiliation upon 
he dehounces-them as unreliable; and when at last || T tng bl her S ; 
they. were called. upon, what did he do? Did he | LeXas, by aiming a blow at her State sovereignty. 
permit them to advance or to pursue the enemy? But, sir, this is not al. l wil recur again o the 
for it was the firat opportunity they had of encoun- || Sander of her troops, by reading an raa rom 
tering them upon equal terms. No. They were || ® letter written at Monterey on the 10th of June, 
D, f h hasa kg E, s : 
restrained, fretting. like chafed lions, anxious for || peel to asa tea of in which he sce A 
; i i have ordered the muster of the company of mounte 
the parnih, while he permitted rend te: be | Texas volunteers alluded to in my letter of June 8th. It is 
ed m advance by men unacquainte wi exican | enroiled for the war, and commanded by H. W. Baylor. 
warfare.: Colonels from the interior were permitted | Major McCatlough’s company has been discharged, and we 
to:lead:the advance through the dense chaparrals |i hve now five companies or Teras hore, e exact number 
i i | lau own In your memorandun: oi pri iD. 
and jungles of Mexico, and the brave Texans bl “T regret to report that many of the. twelve months’ vol- 
conned to southern kana beg te x Levert unteers, on their route hence, on the lower Rio Grande, 
eneath southern suns, to endure disease and death; 
but, ‘fortunately for the survivors, the day was not 


Why, sir, two hundred and fifty rangers, if he had || 
called them into service, would have repulsed any 
attempt that might have been made to cross the 
Rie Grande; and the songs of peace would have 
been heard: uninterruptedly until this day upon the 
banks of that river. Five hundred Texan rangers 


| the peaceful inhabitants, There is scarcely a form of crime 
| that has not been reported to me as commited by them; but 
| they have passed beyond my reach, and, even if they were 


an expedition! Killa Mexican! 
this done in the face of day. 


To “do mischief ”—that is, to kill more than 


he should send these men, whom he is unable to 
| restrain and control in the face of a large army, to 
{ a place where there was none to control them and 
‘restrain them from outrage on the Mexicans? 
Were ‘‘their services’? wanted there for outrage 


and depredation? or were they sent there with a 


column from the State of Texas.” 


they were engaged. At Monterey it was Texans 
| Were it possible to rouse the Mexican people to resistance, 
record.of ‘unshrinking gallantry. The Plaza, too, || be discharged. 
were sent into the city to stay the daring enterprise Texas horse. Of the infantry 1 have little or no complaint; 
the order, as they deemed victory within their | 
[i 
Vy 
1 : We hear no such sympathetic com- 
veriest refuse of men, and as a dishonor to the | plaints then. 
|| stances of criminal injustice and outrage inflicted 
rights.as a State? Is it strange that our civil rights || 
A : : i| punish the real offender and have a moral influence 
But I will read, for the information of the Senate P 
with. matters of such minor importance, further |: 
: ae : In lavishing further encomiums on the Texan 
it from a dependent condition, or after passing : 
A 7 command to Saltillo, where it can do less mischief than 
when Texas became a member of this Union she s 
nity of nations. She was herself a nation; and | 
members. [ wili now read an extract from a letter 
“Sir, [ have reepectfully to report that the entire force of 
departure we may look for a restoration of quiet and order |: 
the town,” i: have been reluctant to report to the department, is my mo- 
couragement to cheer the veteran’s heart! What, “No more troops from Texasi”? They had 


distant when they could give new manifestations 
of irresistible valor, worthy of the cause in which || here, it would be found next to impossible to detect the in- 
| dividuals who thus disgrace their colors and their country. 
who first took the Bishop’s Palace, a key to victory. T 
y +s i ; ; no more effectual ptan could be devised than the very one 
Gillespie s monument stands upon the heights, a | pursued by some of our volunteer regiments now about to 
was virtually in possession of the Texans when The volunteers for the war, so far, give an earnest of 
the flag for the armistice was received, and orders hetter conduct, with the exception of the companies of 
ts n but the mounted men from Texas have scarcely made an 
a those vio yer on A Me of ponrenine the || expedition without unwarrantably killing a Mexican.” 
jaza, and who hesitated in rendering obedience to || 
grasp. Their gallantry on this occasion was no 
security against obloquy and defamation; even | 
after the peerless bravery displayed on this ocea- || battalions fell at Monterey—I will not say how 
sion, they were denounced and stigmatized as the |! disposed of, 

i But killing one Mexican—what a 
poh Is it strange, then, sir, that a prejudice, so i deed! I grant you that whenever there are in- 
easily conceived and strongly entertained, should | 
now extend to the invasion of our constitutional || by the military, the anthors of them deserve severe 

Fauld. b ef Si h | punishment; but a spirit of justice watld suggest 
PAT anter iken TONO. a iis eta da i; a course of propriety in this respect, which would 
7 , , ove 
4 of th ld, if it ch tb a i on all around. This has not been done; but whole 
and of the world, if it chooses to be concerned || corps have been stigmatized and denounced, and 
idencenof encroachments upon the riehts. ofl the most extraordinary reasons given for this most 
Texas as Cabvereinn Stale r e ni sasl extraordinary conduct in a Commanding General. 
4 g le. ’ Hi 
reader f : : troops, he says: 
through a system of territorial pupilage, that Texas | ;, A ; . 
> É F . I hs ence. tered Ma t; % 
became.a sovereign State of this Union? No, sir: I ave, in consequence, ordcre} Major Chevallier’s 
| here, and where its services, moreover, are wanted.” 
stood upon the earth as one of the great commu- | 
that sovereignty aa a nation she has merged in this 
Union, and proudly claims equality with its other 
of General Taylor’s, dated near Camp Monterey, | 
October 6, 1846: 
Texas mounted volunteers has been mustered out of ser- 
vice, and is now returning home by companies. “With their 
in Monterey, for I regret to report that some shameful atro- |, would inspire them with a stronger sense of duty? 
cities have been perpetrated by them since the capitulation ofl “The constant recurrence of such atrocities, which I 
What high encomiums are these in acknowledg- 
ment of chivalric and valorous deeds! What en- ! 
encouragement to offer to the young and ardent 
patriot! In another extract I find where he says, | 


excellent service in the campaign is now on their | 


service.” From this you would suppose that one j| was only mentioned as having done very well, was 
company had done all that was commendable on :: designated as one of the spies sent on to Encarna- 
the part of the troops of Texas, Indeed ! one soli- |! cion, and was also a Texan. Instead of saying in 
tary company: had “ rendered excellent service!” ii that report that McCullough gave him information 
The success oftheir arms, the exertions, the vin- |: which saved the army, he spoke of him as one of 
dication of American -honor at Monterey, I sup- i! the spies dispatched for information, but did not 
pose, were all confined to one company of infantry. ; state thatit was through him that he had derived it. 
One company “ rendered excellent service!?? În Yes, sir, it was McCullough who reconnoitered 
another extract which is under my eye 1 discover | the enemy’s camp and possessed himself of the 
an.admission in favor of the title of Texas by the | first information of the advance of Santa Anna, 
Commanding General, which does not harmonize |! and, by communicating it to the General, enabled 
well with his recent assumptions that the territory į: him to fall back from Agua Nueva to Buena Vista, 
of Texas does not extend to the Rio Grande. The || where the gallant defence was made. Well, sir, 
extract says: j; does not all this look like strong prejudice against 


“t Tr js deemed-necessary to station a smali force at Lare-| the Texans? Would it not, from this evidence, | 


flo, on the east bank of the Rio Grande, tor the purpose of || seem most conclusively that this prejudice which 


have committed extensive depredations and outrages upon | 


Sir, what an atrocity !—killing a Mexican upon |: 
Monstrous !— || 
Kill a Mexican ! ' 
Why, sir, we hear of no such complaints when ʻi 


s Where their services are wanted’’—for what? | 


“ one Mexican,” I suppose. Is it not strange that | 


view of ascertaining whether new temptations | 


_ tive for requesting that no more troops may be sent to this | 


! been an incumbrance to him, one would suppose; | 
ii yet one of them, the gallant and lamented Walker, |) 
One company of foot volunteers which rendered |! was mainly instrumental in sawing the army from || 
;¿ disaster at Palo Alto; and McCullough, who, in 

march to Camargo, there to be mustered out of |; the General’s report of the battle of Buena Vista, | 


existed in the breast of the Genéral; and was 
formed before he had any knowledge of the charac- 
ter of the soldiers of Texas, increased with the ser- 
vices rendered by them to the Government and to 
the army? And are we now to have visited upon 
us further consequences resulting from this preju- 
dice? Ts theState of Texas, as a sovereignty, to 
succumb to the degradation of an infringement 
upon her rights, the subversion of her authority, 
and the infraction of her territorial limits? And is 
it expected that we are to submit calmly to the 
infliction of such gross and unjustifiable wrongs? 

Mr. President, there is a principle involved in 
this matter which extends far beyond the tempo- 
rary inconvenience imposed upon Texas or the act- 
ual injustice which may be inflicted on her; it is 
a principle which lies at the very foundation of 
our Government—the subordination of the mili- 
tary to the civil*power, the subversion of which 
would be the destruction of our liberties. Is a 
mere military power allowed to interfere and pre- 
scribe to a sovereign State what shall constitute 
her térritorial limits and boundary? 

In this case the former President of the United 
States, who established in’ time of war temporary 
military governments, ordered the government of 
the territory to be surrendered to Texas as soon 
as peace terminated the war, or L have been mis- 
informed; yet the present Executive has continued 
the military government, and has not surrendered 
the territory to Texas. Less than two years ago 
the military authority, Colonel Washington, ex- 
pelled, or rather caused the ejection, of the judicial 

officers of Texas from the territory. And now, 
| when Major Neighbors had succeeded in reorgan- 
izing the counties where no military authorities 
were stationed, and went to Santa Fé, what was 
the consequence? There the military governor 
avowed his resistance to the authority of Texas, 
and caused that hasty and inconsiderate action of 
, the population which has resulted in the handing 
over of the territory to a mere judge of the Kearny 
į code. And he, forsooth, has taken all under his 
control, and now assumes to be the sovereign over 
this wide domain of Texas! Sir, if the military 
| authorities of the United States have a right thus 
i; to conduct themselves in such a manner in that 
territory—a territory within the limits of what we 
have ever claimed, and which were recognized by 
all nations prévious to annexation—then they have 
a right to occupy our capital, or to wrest Galves- 
ton from our possession. That territory no more 
appertains to New Mexico than does any other 
spot within the limits of Texas. Yet Texas has 
not been complaining, nor has she manifested un- 
due anxiety in demanding her rights from time to 
time. Years have passed by since she had a right 
to expect the settlement of her boundary. The 
territory to which it extended has been acquired 
| by the United States Government; and in good 
faith, if they had discharged their duties,’ they 
ought to have settled the boundary with the ter- 
mination of the war, and said to Texas what and 
; where it was. 
| Does any one for a moment believe, that if Texas 
| had been aware of this attempted curtailment of her 
| limits, she would ever have become annexed to the 
Government of the United States ? No, sir; no one 
can believe it even fora moment. Mexico would 
willingly have consented to recognize Texas as a 
Separate power, without the slightest hesitancy, if 
the latter had proposed to submit to a curtailment 
of her territory. And is it to be expected that 
| Texas will submit now to such a violation of her 
rights as is here indicated? I ask the Senate, as 
; Americans and honorable men, whether, if this 
| were a question between the Government of the 
| United States and Mexico as to boundary, it is 
believed that the United States would surrender 
one foot of the territory which Texas has always 
claimed as her right? 

Mr. CLAY. Will ñy friend pardon me, as the 
hour for the special order has arrived, to do us the 
favor to continue his eloquent speech on Monday, 
if it would be agreeable to him ? 

Mr. HOUSTON. Anything that will advance 
the public business I will yield to with pleasure; 
! it will be no privation to me. 

The resolution was accordingly laid on the table. 


Wepwespay, July 3, 1850. 


il- In resuming the discussion Mr. HOUSTON 
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“ ment, there in command, are but carrying out the 


. States of the Union,—if this has been the expecta- 
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said: Mr. President, I regret to trespass on the at- 
tention of the Senate to-day, and I likewisé regret 
that for several days I have been. prevented by the 
business of the body from concluding the expres- | 
sion of my views on this subject, as it would have 
been much more agreeable to me to have done so 
the day ensuing the one on which I last occupied 
the floor; but, to come at once to the subject, I 
will remark that developments very recently have 
been made which seem to give additional import- 
ance to the events now transpiring in the section 
of the country to which these resolutions refer. 
Before I yielded the floor, I had submitted the 
proposition to the Senate, not only as a body, but 
as gentlemen individually, whether, if the question 
as to the Texas boundary was now to be settled 
with a foreign Power, a doubt could be entertained 
fora moment that the United States would insist 
upon the boundary as now asserted by Texas? 
The memorial presented this morning by the 
honorable gentleman from Delaware, it would 
seem, has settled the claim of the Texas boundary, 
and decided in favor of the recent proceedings 
relative to the state of governmentin New Mexico. 

These memorialists are doubtless about as com- 
petent to decide upon the rights of Texas as many 
others who have adventured opinions upon a sub- 
ject of which they can know nothing. They are 
certainly not responsible for their opinions,-and I | 
am unwilling that any irresponsible persons, how- | 
ever high and imposing their standing may be, 
should decide upon rights appertaining to a State. 
I object to any decision which may be attempted 
by any powers less than the constitutional powers 
of this Government. It is matter of regret to be- 
lieve for one moment that an attempt has been 
made, and is now directed by the hefd of this na- 
tion, in opposition to the rights of Texas, and for 
the purpose of impeding her claims to justice. 
Can it indeed be true that the recent occurrences in 
Santa Fé have been instigated by the authorities at 
Washington, and that the officers of this Govern- 


purposes and designs of the Administration? Ev- 
erything would seem to indicate that there is at 
least no disapprobation of the course which has 
been pursued by the officer in command at that 
point; consequently the inference is, that if it has 
not been directed by the Executive, it is at least 
sanctioned by his acquiescence. It seems to be in 
furtherance of the plan suggested by the Presi- 
dent, which must be carried out atall hazards, and, 
if necessary, at the sacrifice of the rights of a State. 
It must be consummated; and at what moment is 
this plan urged upon the American Congress? Is 
it at a time when there is any probability of its 
producing peace and harmony, or has ita tendency 
to allay the excitement which exists in the coun- 
try? Is it calculated to produce any beneficial 
results to any one section of this vast community ? 
Or is it not rather calculated to suspend all action, 
and leave the agitation unquieted, without a rem- 
edy? Ifthe commotion now existjng in the land is 
not checked, it will go on, accumulating strength 
and force with every hour’s delay, and give poten- | 
cy only to those who seek prosperity in their 

country’s misfortune. Sir, if these high-handed | 
measures have been carried on under the orders of 
the Administration in the expectation that Texas , 
a younger sister, feeble, rising but recently from 
all the toils and trials of revolution, exhausted, 
emaciated, and surrounded with the difficulties 
that press upon her, is unable to resist the mighty 
arm of the Government; or that she will succumb 
to wrong and oppression; or that, if her voice of 
remonstrance should be heard at all, it would be 
heard with apathy and indifference by her sister 


tion, itis a vain illusion. Texas cannot submit to 
wrong. If this nation has heretofore withheld her 


rights; if her claims have been deferred for years, |: 


and she does not at this time command the favor- | 
able consideration of Congress, it is not her fault. 

She received the solemn pledge of this Government ; 
to fix her boundaries long before the acquisition | 
of California; that acquisition has been consequent 
upon the annexation of Texas, and has grown out | 
of it; and yet California now comes forward and ! 


[ 


| 


now claims admission as a State. * | : 
Ishall not now express my views in relation to | 

the course which J think ought to be pursued; I | 

am here to vindicate the rights of Texas, and to! 
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| would be cause of war. 


urge them upon the attention of the American 
Senate. Feeble as my advocacy of them may be, 
her rights are most eloquent, and her claims are 
prior to those of California, and are not to be post- 
poned. No, sir, there is an urgent reason why 
her rights should be at once considered, and why 
her boundary should be at once settled. Is it not 
all-important that a sovereign State; claiming rights 
from this Government, under its solemn pledges, 
should have justice meted out.to her at the earliest 
moment? Is it unreasonable that she urges her de- 
mand? Notatall. Years have rolled away since 
she received the pledge of this Government to de- 
termine her rights, and yet genemen say that the 
war with Mexico has nothing to do with the Texas 
boundary. I take the liberty of assuring the gen- 
tleman from New York (Mr. Sewarp] that it had 
much to do with that question. Mexico declared 
that if Texas was annexed to the United States it 
The work was consum- 
mated, and war ensued. I ask, then, if war had 
nothing to do with our boundary? Has it not 
brought vast acquisitions to our territory, em- 
bracing our boundary, and deciding it according to 
our stipulated limits? You have made Texas a 
bridge to march over to foreign conquests, and are 


you now longer to postpone the adjustment of her | 


rights? But how are these rights considered by 
the Exesutive of this nation? Is it thought fit to 
trample on Texas because she is young, or because 
she has not the thews and muscles and sinews of 
older States to uphold her rights? Are her rights 
to be postponed or cloven down because, perchance, 
she might not agree with the Administration, and 
might not give to it the numerical support neces- 
sary to carry measures obnoxious to the nation? 
cir, the prejudices of the Executive against 
Texas, to which I referred the other day, are most 
strikingly made manifest in his message to the 
Senate relative to the recent proceedings at Santa 


Fé ; yes, sir, and even in her misfortunes and hu- | 


miliation, as supposed by some, she is taunted by 
the Executive; and we are told that she will sub- 
mit to all this. I will say, without vaunting, that 
Texas has yet to learn submission to any oppres- 
sion, come from whatever source it may. Inthe 
recent message of the Executive, after saying that 


1a self-styled agent of Texas, a Mr. Neighbors, 
' had come to Santa Fé for the purpose of arranging 


matters for Texas, he adds, what I can construe 


| as nothing but a taunt, ‘ meanwhile I think that 


there is no reason for seriously apprehending that 
Texas will practically interfere with the possession 
of the United States.” How did that possession 
come? Is it, as gentlemen have argued, a con- 
guered territory? Was it acquired by conquest 
and by blood? Sir, if blood was shed to vindi- 
cate the boundary, it was shed in Texas, after the 
United States had assumed to vindicate her bound- 
ary, but it was not shed in taking possession of 
Santa Fé by the American troops. The blood that 
flowed was at-Palo Altoand Resaca de la Palma 
in defence of Texan soil, which the United States 


occupied as a portion of the American Union by | 


virtue of the annexation of Texas. ‘The occupa- 


tion of Santa Feé was upon the same principle, but | 


it was bloodless, and the recent Executive declared 
that it was the property: of Texas, and subse- 
quently he repeatedly recognized the right of Tex- 
as to the country lying east of the Rio Grande. 
President Polk directed the Secretary of War (Mr. 
Marcy) to order the military authorities to sur- 


render to the authorities of Texas the civil gov- | 


ernment which had been held temporarily by the 
military authorities at Santa F. Yet it is now 
insisted that Texas has no rights there, and she is 
driven to vindication on the floor of this Chamber. 

Mr. PEARCE. Will the Senator permit me to 
ask him a question in explanation of a remark 
which he has just madef I understood him to 
say that the recent Executive had authorized the 
delivery of the government of this country into 
the hands of Texas. 

Mr. HOUSTON. Yes, sir. 
tion to that effect—the military and civil authority. 

Mr. PEARCE. I should be glad to be informed 
by what act he did so? 

Mr. HOUSTON. It was by an ‘order of the 
Secretary of War. I cannot lay my hand on it at 
this moment, but I have no doubt of its existence; 
for I believe I have it from such authority as can- 
not be doubted, - 


I have informa-, 


Mr. PEARCE, L hope.the Senator willbe able 
to produce it. ioe! whee i 
Mr. HOUSTON. I shall be. happy to-do. s0; 
sir; but, to let. tbat point rest.at this mept will 
bring more recent evidence to satisfy the gentle- 
man, Ina letter addressed by, the Adjutant-Gen= 
eral, on the 20th of March, 1850, to Brevet Colonel 
; Munroe, the officer commanding at.Santa. Fë, of 
course under the direction of the Secretary of War; 
I find the following language: VEDON 
“I am directed by the Secretary of War tostate, in reply, 
that, regarding as he does your orders to Major. Van Horne, 
of December 28, 1849, as manifestly assuming to decide the 
question of territorial jurisdiction of ‘Texas over the places 
enumerated therein, and professing to extend a ¢ code? of 
| laws which had not been accepted by the people: even 
whilst under military authority, it is deemed necessary dis- 
tinctly to repeat, for your guidance on this occasion, what 
the department has often stated, that the Executive has no 
power to adjust and settle the question of territorial limits 
involved in this case. Other codrdinate departments. are 
alone competent to make the decision. The main duties of 
the army are to give protection and security on the soil of 
the United States, and preserve internal peace. Whatever 
else is done must arise from the urgent: pressure of a neces- 
sity which cannot be postponed, and to avoid. the exercise 
of any civil authority which is not justified by that. neces- 
sity. In sending to these people the ¢ Kearny eode, or'orher 
codes, it is proper to remark that the only regulations which 
are applicable to their condition are those laws which were 
in force at the period of the conquest of New Mexico, or 
Texas may establish, Tiie only exception is that they be not 
in opposition to the Constitution and laws of the United 
States.” : 


Thus, on the 20th of March, was clearly ac- 
knowledged the right of Texas to establish her 
laws and jurisdiction over that part of the country 
which is now claimed as New Mexico. Sir, this 
is authority which I hope will be conclusive; yet E 
shall endeavor to satisfy the gentleman’s inquiries, 
and convince him that not only the present but the - 
former Administration, without qualification, -re- 
garded Texas as having the undoubted ownership 
of all the territory which she had claimed east of 
the Rio Grande by her ordinance of 1836. Sir, 
she never claimed less; she never asked more—she 
will be satisfied with that, and she will be satisfied 
with nothing else. And how will Senators for one 
moment vindicate the honor of the United States, 
and attempt to curtail Texas of one foot of her 
territory on the east of the Rio Grande? No gen- 
tleman who has a due regard for the national char- 
acter of this country can, upon retrospection of its 
history, hesitate to admit the justice of our claim. 
The Government of the United States, as far back 
as the administration of ‘Mr. Jefferson, whilst 
Messrs. Monroe and Pinckney were Ministers 
abroad, in correspondence with the Spanish. Min- 
ister, insisted that the United States had, by. the 
purchase of Louisiana from France, acquired all 
the country east of the Rio Grande, and declared 
that river the western boundary of the territory 
purchased, upon the principle of new discovery. 
lt is laid down that all the seaboard taken and oc- 
cupied by right of discovery, with all the lands 
lying on the tributary waters emptying into the 
sea, and the lands lying upon those tributaries, be- 
long to the nation by right of prior discovery as 
high up as their sources. This principle embraced’ 
all that has been and is now claimed as the right 
of Texas. This principle was either correct:or it 
was incorrect. If it was a just claim on the part 
| of the United States, the same principle will bear 
out Texas in her claim. She occupies the same 
country on the seaboard that was (as insisted) 
embraced in the purchase of Louisiana from 
France. The United States acquired it, as it was 
insisted upon, by the right of purchase. Texas 
has acquired it by the right of revolution and re- 
sistance to oppression. She asserted this claim at 
| the outset of her war of independence; during ten 
years of war she maintained her boundary, with- 
out having for one moment faltered in the asser- 
tion of her rights. But what did the United 
States? That they always act honestly and hon- 
orably cannot be doubted; theirs was either a just 
or unjust claim; if it was an unjust claim they 
were dishonored by making it—if it was a just 
claim on the part of the United States against 
Spain at that time, it is equally just now’ when 
made by Texas. But what did the United States 
do? They insisted upon the: Rio Grande as the 
western boundary of Louisiana. Spain was not 
in a situation to go to war to vindicate her claim, 
and it was virtually surrendered. Bythe treaty of 
1819, at the time Florida was acquired, the country 
' embraced within the identical limits whieh Texas 
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pow. asserts was disposed of to Spain. if the 
United: States had a valid right to it, it was an 
onest transaction’ to sell it to Spain; if she had 
fo: right to it, then- the recollection of such a 
tiansaction ought. to suffuse. the cheek of every 
Senatorin this Chamber with the blush of shame. 
‘Texas: how only ‘chaims the sime boundary in vir- 
‘tte of the right of revolution and the compact of 
annexation, Ifthe claim of the United States was 
` ‘Honest at the commencement of the present century, 
Tam not acquainted with any code of morals that 
would render. it’ dishonest in the middle of that 
‘eenitury, when we regard the blood and treasure 
which :‘Texas has expended in her acquisition. 
Sir, the President must presume upon the potency 
of his ‘authority. when he says Texas will not 
‘practically interfere with the possession of the United 
States: lt is arrogance to suppose that she will | 
submit to the usurpations of the military authori- | 
ties in Santa Fé. He may imagine that these men 
whom he regarded as inefficient, and whose aid he 
could not rely on previous to the battle of Palo 
Alto, will permit unbridled assumption to trample 
upon their rights; this, sir, isa melancholy subject, 
one which I deplore, and my heart is not easy un- | 
der ita. influence. Regard it as we may, it is an 
unhappy and unfortunate transaction. Ít was re- 
marked a few days since by an honorable Senator, |; 
that if Texas should attempt the resumption of 
her rights in Santa, Fé she would find a “lion in 
the path.” . We have noticed now that he is upon 
his walk, he has quitted. his lair, and presents 
himself in the person of Brevet Colonel Munroe, 
with his epaulet, his sword, and all the majesty | 
of military authority. And does Texas cower? 
Sir, she is erect; she knows her rights, and [ hope 
she will act with caution, and not inconsiderately. 
No word that I may utter here can stimulate or | 
regulate her action. The mandate has already | 
gone forth, or I misapprehend her course, Itis 
reported here that three thousand troops have been 
ordered to the field; they will not quit the soil; they | 
will not invade the territories of the Union; they | 
will defend their own; they will regard the trans- 
actions at Santa Fé as an act of rebellion or of re- 
` gistance within the limite of a sovereign State, and 
claim the right of its suppression. The power 
wested in the Executive of Texas gives him the 
right to call out.the militia in case of insurrection | 
or invasion. If he has made the call, let the con- 
sequences be what they may, I fasten them upon 
the inhabitant of the White House. No, not 
upon the individual, but upon the advisers who || 
surround him, who can make him an instrument 
of malleable metal in their hands, and, after he 
has answered their purposes, cast him from them. 
But, sir, I hope that Texas, in her liberality and in 
that magnanimity which she has heretofore sus- 
tained and. maintained, will not be cruel. I trust | 
her vengeance will slumber; that cool reason and 
devoted patriotism will triumph over all the petty | 
passions of humanity; and that she will be gov- 
erned by influences which elevate man above all 
“that. is sordid and hateful. They. have no per- 
-yerted ambition to. gratify, but they have a sense 


of what is right; and I hope, in the adjudication of || 


this grave offence, when they make the actors 
-amenable to the violated honor and dignity of the 
‘State, they will not make examples of more of 
them than is needful; but lam fearful that, in view | 
of the great offence, examples may be multiplied. I 
trust they will be confined only to flagrant offenders. | 
I have information in relation to proceedings | 


that.have taken place at Santa Fé, and it is cer- | 


«tainly of the most remarkable character. It comes 


endorsed by the Executive, for it is embodied in |j 
the information given in his message upon a call | 


ofthis body for information. It consists of ex- 
tracts: from a publication made in a newspaper at 
Santa Fé, urging the adoption of a State govern- 
ment, and assigning as a reason therefor the wishes | 
of the Administration. The tenor of it fixes upon 
the Administration the criminality of having agita- 
ted the extraordinary movements at Santa Fe. The 

--writer.of the publication signs himself “ One of 
your Party,” and says: 

‘In this position of affairs the Administration, through a 
conservative principle, and with a hope of: shielding our 
eountry from the calamity by which she is so. menacingly 
assailed, calls upon us to take such decisive measures as 
will tend, só far‘as we are concerned, to achieve that object, 
and propose, as the oniy effectual means in our power, the 
immediate adoption of a State constitution and form of gov- 


: Executive to his subalterns. 


ernment, with the explicit declaration that we are for or 
against slavery, and present them for the action of Congress 
this session. [ence it is we find ourscives placed in a very 
peculiar and delicate position. On the one hand we may 
hope, within the next three years, to get a terrilorial govern- 
ment, should the Union be undissolved; and on the other, 
it appears to be our imperative duty to abandon those hopes, 
and, for the preservation of our nationality, to assume a 
form of governmeit we have always and conscientiously 
opposed as disadvautageous for us.” 

This shows most conclusively that an influence 
of a controlling chavacter was operating upon the 
mind of the writer. That influence could have 
been none other than that of the Executive of the 
nation, operating through the officers of the army 
and their employés in the country. I have been 
informed that more than half a million of dollars 
are annually expended in that vicinity; and this, 
with the authority of the military, among such a 
population as inhabits Santa Fé, is sufficient to 
coerce the action most desirable to the Administra- | 
tion. The writer of the article is deeply impressed | 
with the necessity of action on the part of New | 
Mexico; he was well informed, too, in relation to 
the bearing which its action would have on the 
well-being of the Union; the evidences were before 
him, and he was “conscientiously forced’? to 
abandon his former policy. 

Where did he get the ‘ evidence??? What! 
“ forced” him to action? Was it directions from 
Washington which embodied the “evidences” that 
“ forced” upon him achange of policy? Yes, and 
with all he owed a “ sacred duty to the Union.” 
I will read the extract: 

t Believing, as I am most conscientiously forced to do by 
the evidences now before me, that the peril of the Union is 
certain, imminent, and immediatopand that it is in our power 
materially to aid in diverting it, I held it a sacred duty I owe 
to the Uniou, my adopted country, and to myself, to advise 
the native people of New Mexico that I conceive it to be 
their duty, as well as my own and that of every other Amer- 
ican citizen in the Territory, to come forward boldly, and at 
once, and endeavor to sustain the integrity of our Onion by 
the formation of a State constitution and government, and 
explicit declaration on the subject of slavery.” 

Previous to writing this article it appears that the 
people had been ‘always’? and conscientiously op- | 
| posed to the Slate government, as disadvantageous to 
them; but now the conservative principle of the Ad- | 
ministration calls upon them to take decisive measures, 
ove they certainly have done, as far as they were 
able. 

The Executive is not here directly charged, but 
the Administration is, and whatever has been done 
amiss the President is responsible for. He has 
attempted to trampledown the rights of a sovereign 
State, and thus, by military power, to vindicate 
the wrongs inflicted. The outrage upon Texas 
has been enforced by military power, contrary to 
the authority of the Constitution. Is this military 
power a portion of the “ sovereign power”? which 
we hear spoken of? I hope, sir, that it is not be- 
coming a favored principle at the White House. 
If it is, not only Texas but every State in the 
Union may tremble for her rights and her institu- 
tions. 

In March last, by order of the President, the 
Adjutant General referred him to the instructions 
given to General Riley, under date 26th June, 
1849, in which this remarkable expression appears: 

«t Such regulations must necessarily be temporary, as they 
are presumed to be voluntary, and designed to meet emer- 


goncies and difficulties which the sovereign power will take 
the earliest occasion to remove.’”? 


This was in reference to the rules and mode of 
governing the people in California, and is here 
adopted as applicable to New Mexico. What is 
the sovereign power here referred to? Is it the | 
action of codrdinate departments of Government? : 
That cannot be, for the sole remedy which has 
been here applied has been the authority of the 
Congress has taken 
no action upon it; the Supreme Court has made no 
decision; but the President of the United States 
has exercised the sovereign rignt of deciding that 
Texas has no just claim to Santa Fé and the coun- 
try east of the Rio Grande. If we will recur to a 
communication made by Brevet Colonel Munroe, 
addressed to Brevet Major Jeff. Vanhorn, on the 
28th of December, 1849, we will find opinions en- 
tertained bys him then which differed somewhat as 
to the right of Texas, and evinced a disposition to 
concede to her the right of civil jurisdiction until 
| the boundary should be settled between Texas and 
| New Mexico, or until instructions to- the contrary ! 


might be received from superior authority. 1 will 
submit the extract: i 

ét As no civil jurisdiction has been assumed over this dis- 
trict by the State of Texas, therefore, in order that its in- 
habitants may have the protection of civil laws and magis- 
trates, it is hereby directed that you sustain the civil 
jurisdiction of .the Territory of New Mexico, her civil offi- 
cers, and magistrates, in the execution of their duties for the 
protection of persons, and property only, under what ix 
called the ‘Kearny code,’ until such time as Texas shall 
officially assume civil jurisdiction or the Congress of the 
United States finaliy settle the boundary between Texas and 
New Mexico, or instructions to the contrary may be re- 
ceived from superior authority.” č ; 

From this extract it must be manifest that the 
orders then given arose from a fuli conviction that 
Texas had rights, and that she had the right to ex- 
ercise them within that territory. I will not pre~ 
tend to account for the change of opinion that came 
over Colonel Munroe, nor will I assert that it was 
induced by secret or verbal orders. It is sufficient 
for me to show that at one time not only the Ad- 
ministration, but its subalterns and agents acknow!« 
edged the rights of Texas. ` 

it would appear, though, that this was anterior 
to the exercise of sovereign power—a power of 
which Texas has but too much cause to complain. 
Sovereign power does not reside in the White 
House at the other end of the avenue, nor in the 
adjacent department buildings. No, sir, the sov- 
ereign power of this Union is shared by every free- 
man, its embodiment passing through the States ` 
from the people; a portion of it is centered in the 
Federal Constitution, and thereby that becomes 
the supreme law of the land, and is the only em- 
bodiment of sovereignty. The President is but 
the agent of the Constitution, and | protest against 
its violation by his subalterns at Santa Fë. lt was 
an unseemly*exercise of sovereign power to at- 
tempt to remove the difficulties before referred to, 
inciting a portion of the people within the limits of 
a State, and, without its consent, to erect them- 
selves into a State government. ‘This is a palpa- 
ble violation of the Federal Constitution; and, sir, 
such usurpation cannot long remain sovereign in 
Texas. I trust her rights will soon be restored, 
and exist for ages inviolate, contributing a full 
share to the perpetuity of this-‘Union. But the 
consummation of this great object can only be 
achieved by proper respect on the part of the Fed- 
eral Government for the rights of States by which 
it is constituted, and not by permitting the Fed- 
eral authorities to trespass upon the ;members of 
the Union, because they may suppose that the 
States are unable to resist military oppression. 
For aught I know, Texas may be regarded by the 
Executive or his Cabinet as a mere picquet or a 
corporal’s guard, and may be treated accordingly. 
Accustomed to the camp and field, he may im- 


' agine that he has only to issue his order to be 


obeyed, and that the soldiers and the bayonets 
which have upheld his power for forty years are 
to be instrumental in carrying out his present pur- 
poses, If this be his idea of sovereign power, it 
is fallacious. And, sir, when the Executive taunts 
Texas and says that there is no danger of any 
practical interference on her part, he is wrong. 
Texas is Joyal and devoted, but she is sensitive, 
too. She always appreciates her adversaries, she 
loves her friends, and when duty bids her take her 
stand, she never counts her enemies. The army 
of the United States, marched there to enforce a 
wrong upon her, would be weak and powerless. 
She will not submit to wrong; she asks for 
nothing but what is right. Every military. act 
which has taken place at Santa Fé calculated to 
embarrass the exercise of her authority there hag 
been an encroachment upon her rights; and every 


| attempt now made to countenance or sustain the 
; action which has been taken already will be 


but the continuance of aggression, and an effort 
to destroy her authority asa State. Had Texas, 
on her part, at any time pursued a course of con- 
duct not calculated to promote the best feeling with 
the military authorities at Santa Fé, there might 
be some extenuation found for their conduct; now 


| itis left without palliation or apology. The com- 


missioner sent by Texas to Santa Fé was a gentle- 
man of manly and sterling qualities. How did he 
demean himself? In a manner becoming the char- 
acter which he bore and the interesting mission 
which he had to execute. He was respected by 
all, and his mission promised to be successful; and 
no doubt it would have been so, had not the miti- 
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tary power been employed to resist him. That 
power united with a clique (to whose character I 
shall directly advert, in order to shaw who they 
are, and what they are; how they got there, and 
what they are doing there, and what they intend 
to do, and their object in the formation of a State 
Government) to defeat the object of the commis- 
sioner. Yes, sir; the commissioner deported him- 
self as an officer of his Government, as a soldier 
who had passed through Indian teails, endured 
hardships, borne fatigues, and undergone priva- 
tions within the territory to which he was then com- 
missioned. He was only zealous to maintain the 
honor and uphold the rights of his own State. He 
was worthy of his position, and most worthily did 
he conduct himself. i 

I wiil now give a little insight into the character 
of those gentlemen who are so busily engaged in 
carving a new State within the limits of Texas. It 
is derived from a communication addressed to the 
editor of the Pennsylvanian, a highly respectable 
gentleman, and theeditor of a highly respectable 
journal. The writer is from New Mexico, whose 
name is subject to the call of any gentleman. From 
the style of his communication I freely infer that 
he is a gentleman of some mark and character for 
intelligence; and, for the purpose of presenting 
many important facts, I will read the communica- 
tion: 

“Messrs. Eprrors: As yours is the only sheet which in 
its views approximates near the trath in relation to a por- 
tion of New Mexico claimed by Texas, I take the liberty, 
with your permission, of making some statements, which 
hundreds of Americanu citizens in Santa Fé will at any time 
verify, and which the future will prove the truth of. 

«The attempt to form a State government there had its 
origin in the ingenuity and self-interest of not over twenty 
men, all told, each of whom, until the early part of April, 
had opposed with ali his energies the organization of a State 
government, and had clamored loudly in public and in a 
newspaper which Government ofticers in Santa Fé had ap- 
peared to have sold, for the continuance of a territorial gov- 
ernment. ‘Chis latter kind of government, it was said, was 
much the cheapest; and, besides, the New Mexicans would 
never consent to direct, or even to indirect taxation. 

t Some of these gentlemen were favorite contractors at 
the Commissary and Quartennaster’s Departments of Santa 
Fé and the Territory, having numbers of dependent em- 
ployees; some were the sutlers of Santa Fé and the towns 
along the Rio Grande, men appointed by the military gov- 
ernor, with certain privileges and immunities which have 
made them rich at the cost of the poor teamsters and sol- 
diers; then there were the clerks of the Quartermaster, and 
the clerks of the army stores, ‘fhis clique of men, all ot 
whom are recipients of pay from Washington, and some. of 
whom are said to have accumulateda quarter of a milion 
of dollars since they have been in Santa Fé, are the only 
political agitators of New Mexico. It is they who have 
been endeavoring, by the loan of paper, presa, and types to 
Judge Ortera, a Mexican aspirant to the gubernatorial chair, 
to excite the prejudices of the New Mexicans against all 
who are in or whoever may come into the country, who will 
not think as they think; and it was they who contrived to 
have Mr. Hugh N. Smith sent to Washington as a territo- 
rial Delegate. ‘hese men are now for a Siate government. 
“Why? 

« ‘Will it be presumed fora moment that they became tired 
of drawing their salaries and of exercising the privileges of 
power and place which were theirs—theirs far removed from 
the supervision of the people or of the authorities of the 
United States? ‘heir power they used with an iron hand; 
their favors were dispensed to those who well understood 
«what was required of them in return. ` Why are these men 
now for a State government? ‘Che answer is, because they 
are forced, by the public opinion against them of all the mer- 
chants and citizens of New Mexico who have witnessed 
their conduct, political and personal, to vacate the places 
which they have abused; and because the claims of ‘Texas 
were admitted to be just by the almost entire American pop- 
ulation of the Territory, at numerous meetings held previ- 
ous to the 16th of April, at every one of which meetings the 
„Government clique, and their resolutions denouncing Texas 
claims, were voted down, ten toone, In desperation, then, 
it was resolved in caucus, before I left Santa Fé, to make a 
new move on the political chess-board, and one morning 
the citizens were nearly unable to believe that the men and 
the newspaper, which had always supported a continuance 
of territorial government and ridiculed the idea of a State 
one, were the clamorous advocates of the latter, and had 
already put the necessary machinery at work, which has 
since induced Colonel Munroe to act as he has acted in re- 
gard to Texas and her commissioner, and has created the 
convention of twenty-three persons who have lately pro- 
claimed New Mexicoa State. 3 

«In all these movements tending to the existence of New 
Mexico as a State, the people had taken no part up to the 
6th of April last, on which day I left Santa Fé for Phila- 
delphia. The speculators had. Every one of the persons 

“who aided to produce the events which have since occurred 
there I know personally; and every one is a Government 
-eraployé; as well asa speculator—and, in one case, pecu- 
lator. What I say, Mr. Editor, [can prove at any time 
and place by witnesses, and hold myself ready so to do. 
Nor have I told you scarcely anything yet, compared with 
what I will endeavor to state of the manner in which the 
people of the United States are robbed in New Mexico by 
men. who have held sway there, and who are trying still to 
hold it'under the new aspect of things. 


‘and I am fearful that the proceedings at Santa Fé 


Should you deem | 


any information which I may be able to give you worthy of 
publication, it is at your service. 
$ “© Yours, respectfully, J. M. D.” 
Now, sir, can any one suppose that this is the 
whole history of the eause which led to the mal- 
treatment of the Texan commissioner; or the con- 
sequences which are to flow from it? No. A 
constitution is to be sent here by New Mexico, 
under the supervision and direction of the Presi- 
dent of the United States and his Cabinet, and 
presented as a firebrand to produce additional dis- 
traction in the councils of this nation, and, if pos- 
sible, to defeat every salutary measure intended 
for the reconcilement of the difficulties which now 
exist. The non-action policy of the Executive 
and his Cabinet is fraught with every mischief. 
It brings with it no soothing influence for the res- 
toration of peace and harmony; it 18 only calcu- 
lated to continue excitement and increase existing | 
evils. If New Mexico presents a constitution, all 
the advocates of the Administration will rally to | 
the support of the measure, which will be urged 
by all the influence of position and advanced by 
all the power of patronage. In what situation, . 
then, will Texas be placed? Will not all those ; 
who sympathize with her situation and respect | 
her rights rally to her rescue, determined to vin- | 
dicate her honor? It will be a conflict, then, ofa 
sovereign State contending for her rights and | 
privileges on the one hand, whilst military usurpa- 
tion and sovereign power will be struggling to de- : 
feat her rights and crush her spirit on the other. 
This cannot be done; but the very apprehension of 
such a course as the one contemplated by the Ex- 
ecutive is fraught with calamity and distress to the | 
country. No one acts without motive; and it is | 
fair to suppose that the object which is aimed atis | 
a continuance of the present men in power bya: 
reélection of the present Executive. As one of | 
the signs manifest, I discover in the letter of Hugh | 
N. Smith, when urging New Mexico to adopta | 
State constitution, that votes—votes are wanted here | 
to secure influence; and, consequently, if New 
Mexico is admitted, it will increase the States in || 
the presidential election. Sir, the horse is already 
upon .the track; already has the Administration | 
organ announced General Taylor as a candidate for | 
reélection. Why, sir, what sort of conduct is; 
this on the part of the Administration, which 
should be alive to everything calculated to har- ; 
monize the country? Even the high object of the 
presidential office, when brought inta the scale | 
against the Union, peace, and prosperity of more | 
than.twenty millions of freemen, should be placed 
beneath the heel of all honorable patriots; yet this | 
additional cause of excitement is at this moment 
brought forward to increase the confusion now 
prevailing. But I have hope that. Senators will 
come up to the present crisis and look it in the 
face, regarding its proper settlement as the means 
of restoring harmony and advancing the prosperity 
of the country. I ask you, sir, where is there a 
portion of the earth so prosperous and so happy || 
as the country which we represent? All the ele- || 
ments of human felicity and glory are in possession | 
of the American people. Itis true, a portion of |} 
the State from which I come is unfortunately sub- 
ject to incursions from marauding Indian tribes, 


will be calculated to increase the hostility of the | 
Indians and add to the calamities of our frontier. $| 
It is true that more than seven hundred infantry || 
have been ordered into Texas; such troops may | 
perform garrison duty, but, against the Indians it 
they must be inefficient. Cavalry or well-mounted i 
rangers are the only description of troops that can |! 
be useful against Indians. I hope the design in | 
ordering these troops to Texas is not to prevent | 
her from any practical interference with the posses- | 
sion of the United States. If it is really intended ; 
for the protection of the frontier, and not asa | 
menace to Texas, I sincerely hope that by her it |) 
will be rightly construed. Nevertheless, I have 
confidence that Texas will excrcise patience, the 
most elevated patriotism, and a reasonable zeal, 
while remembering that her rights have been dis- 
regarded by the contrivance of the Administration. 

I willnow say a word in relation toasubject upon , 
which I have not spoken in thisbody, and which I | 
deem paramount to all others. I allude to the com- 
promise. If I had been opposed to that measure, it ' 
seems to me, from the manner in which it has been - 


i mine. 


| brought forward and the consideration which hag 
been devoted to it;the amount of character embodied 
in its production; the intelligence of the individuals 
who have combined in support of it; their connec- 
tion with the fame and history of the present age} 
their former honorable. achievements; and~:1 
presentation in this body by a chairman whose 
| experience and high standing elevates him to an 
unrivalled position—when, under these imposing 
circumstances, it comes before this body, Í am 
bound to accord to it, as well as its authors, my 
profound respect and consideration, Defective 
though it may be in some particulars, I should be 
tempted to distrust my own judgment if I were to 
condemn the general plan of the compromise, It 
may be improved by amendments; and, I doubt 
not, they may be of advantage to its perfection; 
but the great object to which it looks is of a para- 
mount importance, not only to us here, but to all 
throughout America and the. civilized world; for 
should no compromise be effected, and destruction 
and anarchy stalk abroad, what happiness can we 
look for, or what perpetuity of freedom can we 
anticipate? Under these circumstances, Tam dis- 
posed to give every possible aid to the measure, in 
the hope that it will be made acceptable, that it 
may soothe or quiet the present distraction, until 
more fortunate circumstances shall dispelall clouds 
and hush the jarring elements to peace. 

I alluded the other day but cursorily—though 
not cursorily either—to the feclings which have 


| always been evinced by the Executive, and now 


transferred to the Administration, against Texas 
and New Mexico, | must say with the intention 
of doing the Presidant great justice, as I am al- 
ways ready to do. Though I do not like the way 
he has treated Texas, still I desire to make the 
proper distinction between a thing well done and 
one which is not well done. The President did 
say, in relation to the abuse lavished upon Texan 
troops during the war with Mexico, on one oc- 
casion—for I remember the publication that was 
made on the subject—that the information which 
was embodied in the dispatches read by me was 
derived from an ex-Governor of Texas, then in 
command of those troops; and that if they were 
misrepresentations the Governor was the author 
of them. That Governor, I believe, denied that 
this was true. Whoever was the author of the 
calumny I will not pretend to say; for, asthe gen- 
erals are both in high positions, it would be a piece 
of arrogance for one so humble as Iam to decide 
a question of such delicate import. Itis a ques- 
tion of veracity between one who occupies the 
mansion at the other end of the capital and 
another who is the ex-Governor of a State, and 
the sole representative of the lone star of Texas 
in the late Nashville Convention, and self-con- 
stituted at that. Yet, however the matter may 
stand between those generals, Texas shall not be 
undeservedly slandered without an effort on my 
part to vindicate her reputation, 

Well, sir, the Nashville Convention—I have no 
right to speak harshly of the meritorious gentle- 


| men composing that convention—never has been a 


pet of mine. I thought I discovered an inkling of 
such manœuvres some two or more years, ago; but 
I do not desire to occupy the time of the Senate 
by telling what I then thought, and I will content 
myself with saying*that it never has been a pet of 
If there ever was. a time for such a thing, 
I have never seen it. If it was called in contra- 
vention of the Constitution and in violation of its 
provisions, I do not think well of it. The Con- 
stitution declares that no one or more States shall 
enter into any compact or agreement without the 
consent of Congress; and Ido. not believe Con- 
gress was ever consulted on the subject. If it 
meant anything, it was contrary to the Constitu- 


if it was not intended to make a compact or agree- 
ment, then I must think it was a piece of ridicu- 
lous flummery, and not particularly entitled to my 
respect, though the individuals who composed it 
may be. Now, that is my opinion in regard to the 
Nashville Convention. In view of the fact that 
not more than two hundred and fifty votes out of 
thirty thousand were given in Texas for a repre- 
sentative to this convention; and as is the fact, 


1 
i tion, because it must be a compact or agreement; 
; 
| 
i 


‘| since I have not occupied the floor since this subject 


i has been agitated, I avail myself of this opportu- 
| nity, in the face of this assembly of the conscript 
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fathers of America; in the face of the American 
people and the civilized world; in the face of all 
order—for order. is the first law of Heaven-—and 
jn the face of my Creator—as I believe it to be in- 
jmical’ to the institutions of my country—to dis- 
dain and protest against that convention and its ac- 
tion, so far as Texas is concerned. Yes, sir, 1 do 
it from my heart, and I know the declarations will 
meeta response in the hearts of thousands who 
are imbued with a pure love of the Union, and 
who, have rushed to it as an asylum from all 
surrounding difficulties. Think.you, sir, that after 
the difficulties they have encountered to get into 
the Union you can whip them out of it? No, sir. 
New Mexico cannot whip them out of it, even 
with the aid of United States troops.. No, sir! 
no, sir! We shed our blood to get into it, and we 
have now no arms to turn against it. But we 
have not looked for aggression upon us from the 
Union. We have looked to the Union of these 
States and its noble course to vindicate our rights, 
and to accord to us what in justice we claim, what 
we have ever claimed, and less than which we can 
never claim. > 

The honorable Senator from New York [Mr. 
Sewarp] yesterday, when speaking of a measure 
that is not remarkably popular in Texas, I think— 
the Wilmot proviso—said that you might slay it 
here, and it had been said that it was killed; but 
that the ghost, the dead corpse, had returned, clad 
with steel, and proceeded to stalk through these 
halls again. . I really thought he said a dead horse, 
instead of a dead corpse, atthe time; and it oc- 
curred to me at the moment that if 1 saw any such 
spectre walking through the Hall, or on any por- 
tion of terra firma to which I could lay claim, 
either in orout of the State of Texas,and I had any- 
thing to do with the grooming of that horse, I 
need not borrow old Whitey’s silver currycomb to 
do it, but would take an iron one, (laughter,) and 
I would rub him down with that. : 

T shall not occupy further the time of the Senate, 
and shall content myself with submitting to their 
consideration the views I have presented. 


(Nore,—General Taylor’s decease, shortly after the de- 
livery of this speech, induced the author to suppress it, with 
the design never to publish it, had it not been that the Hon. 
Mr. Pearce, of Maryland, and the Hon, Jerrerson Davis, 
of Mississippi, made replies which were published. As 
those gentlemen animadverted, with some degree of sever- 
ity, upon Mr, Houston's remarks, he feels it a duty to sub- 
mit them, with the reasons for them, to the community. 
Mr. Hovsron may, perhaps, at the next session, reply to 
those. geatlemen.} 


IOWA AND THE COMPROMISE BILL, 


REMARKS OF MR. JONES, 
OF IOWA, 
In THE Senars, July 19, 1850. 


On the Compromise Bill and other questions. 


Mr. JONES said: 

Mr. Present: I desire to present to the Sen- 
ate, as an evidence of the state of public feeling in 
Towa, certain resolutions which were unanimous- 
ly adopted on the 5th of the past month, at a nu- 
merously attended Democratic Convention, which 
was held at Davenport, in tha? State, to nominate 
a candidate for Congress for the second district in 
the State, and at which convention Lincoln Clark, 
Esq., was nominated. 
late Cass and Butler electors, who, with my hon- 
ored and esteemed colleague, traversed our State, 
and proclaimed upon the stump, before our people, 
their opposition to free-soilism, abolitionism, and 
every other ism which is calculated to distract and 
divide.the American Democracy. They then sus- 
tained, in the most enthusiastic and bold terms, 


the doctrine of non-intervention, as set forth in the | 


Nicholson letter of the candidate of our party for 
President of the United States, The people of the 
whole State, at the ballot-box, in November, 1848, 


sustained the course of our presidential electors, | 


He, sir, was one of the | 


| gress— 


by electing them, and by electing Democratic ma- 
jorities in both branches of our Legislature; which 
Legislature, after electing my colleague and my- 
self to the Senate, refused in the most emphatic 
manner to instruct us to vote for the Witmor. 
Sir, we considered that act of our Legislature as a 
high compliment to ourselves, and as an evidence 
of the wisdom and patriotic spirit of the noble, 
generous, and confiding people whose faithful rep- 
resentatives had elected us. Similar resolutions 
to these were also adopted at the Democratic Con- 
vention in the first district, but copies of which f 
have not now before me to present to the Senate. 
The second set of resolutions, Mr. President, 
comes to us from the largest and most respectable 
body of the Democracy of our State which has 
perhaps ever assembled within its limits. It met 
at the seat of government of our State, on the 12th 
of last month, for the purpose, and nominated 
candidates for Governor, Secretary of State, Aud- 
itor, Treasurer, and other high functionaries, all 
of whom are decided anti-proviso men, and anx- 
ious for a reconciliation of our present difficulties. 


It is needless to say, Mr. President, that my col-. 


league and myself have received with pleasure 
these emanations of the feelings of the Democracy 


of Iowa, according, as they do, with our oft-re- |! 


peated declarations and votes in this body. Al- 
though no such expressions have come to us from 
them asa party, I will not do the Whigs of our 


State the injustice to suppose that any respectable | 


portion of them are opposed to the spirit of these 


resolutions and an early pacification of our coun- | 
cils here by the passage of the compromise bill of | 


the Committee of Thirteen, or some other kindred 
measure. Both of the cundidates of the Whig 
party for Congress, I learn, in the State, are anti- 
proviso men. Sir, l have all the time been deci- 
dedly of the opinion that the better way to settle 
our difficulties in relation to our newly-acquired 


Territories was by means of an ‘omnibus bill,” |j 


if gentlemen see fit so to call it; ay, sir, a bill 
which shall embrace all the elements of discord 
which are now threatening the peace and harmony, 


| if not the continuance of our noble Government as 


a unit, Sir, in the incipient steps I voted to keep 
California disconnected from the other territorial 
measures. A little reflection soon convinced: me 
that I was then in error, and that it will be better 
to keep California owt, composed as the parties in 


the House of Representatives are, until all the |; 


questions connected with the Territories and sla- 
very are adjusted. 

My residence of several years in slave States 
has convinced me that the evils, of which Free- 


Soilers and Abolitionists complain, are more at- ; 


tributable to the fanatacism of their own brains 
than the sufferings of the ‘* poor slaves;” and, on 
the other hand, sir, that the free man of color is 
neither better fed, better clad, nor more contented 
in mind than the slaves of Kentucky, Missouri, or 
Arkansas. 


In a large correspondence, Mr. President— + 


equal, perhapa; to that of any member of Con- 

have received from my constituents and 
friends not one letter which takes ground against 
the compromise bill. All are anxious for its speedy 
passage—no one doubting, if it should become a 


law, that it will settle this negro question, or at 


least until another addition of territory is acquired, | 


which no one now anticipates. 

Anxious as I am for the admission of California, 
I am unwilling that it should be done, and the 
other sores on the body-politie left to fester, and 
ultimately, perhaps, to destroy the whole system, 
when the means of healing all at once are at our 
command, and can be safely and advantageously 
applied. The people of the Territories are quite 
as much, and in my opinion more in need of the 
fostering care of the parent Government than those 
of California are, they now. having an organized 
government, and the number and strength to sup- 
port themselves. i 

Since the receipt of these resolutions, I have 
seen an extract, taken from a Whig paper, called 


| the Des Moines Courier, which pronounces my 
| colleague and myself “ pro-slavery men,” and says 
; that “they do not truly represent the feelings or 
wishes of the people of lowa, but a very small 
portion of them, known as the Dodge clique.” 
|| Now, sir, this editor is the only person that I have 
j heard of in Iowa, occupying a public or private 
| osition, who has seen fit to condemn our course. 
| He is one of a family two or three of whose mem- 
| bers are fed at the public crib, and are now enjoy- 
‘Ing offices from which good Democrats were 
| removed; and they are, or were, expecting at the 
` hands of our late Chief Magistrate still further re- 
; wards for their loyalty to him and his course of 
i policy in reference to the all-consuming and agi- 
; tating questions of the dayg~a hired editor, sir, 
i who, believing that “ the laborer is worthy of his 
i| hire,” has seen fit to castigate us for pursuing a 
| course which we honestly believe will conduce to 
the peace, prosperity, and happiness, not only of 
our own people, but of those of every other section 
iof our Union. As I before” remarked, sir, the 
| views of my colleague were proclaimed aloud by 
' him in every organized county of our State. My 
(own were not so heralded; but wherever I was 
nown, it was distinctly understood that I enter- 
, tained views and expressed opinions coinciding with 
| his and those of the noble standard-bearers of our 
| party for President and Vice President of the Uni- 
| ted States in the last presidential election. We 
are accused, too, of following the lead of the dis- 
tinguished patriot of Kentucky [Mr. Cray] in our 
votes for the compromise bill. ‘This I consider a 
high compliment; because, sir, I am entirely cer- 
' tain that his course now will tend, as it did when 
i| the Missouri compromise act was passed under 
‘his guidance, to promote the interests of the na- 
| tion. When these are at stake, 1 would despise 
| myself if I could not look beyond and above mere 
| party considerations. Sir, widely as 1 differ with 
j that venerated man upon almost every political 
| question of the day; sternly as I know him to be 
| 


j 
i 
i 
i 


| 
| 


attached to the tenets of the party. of which he 
| may justly be said to be the founder and head; and 
firmly as | know myself to be devoted to those of 
the party of which I am an humble member, and 
| widely as these differ, they have not and will not 
| prevent me from uniting with him in support of 
; any measure which has for its object the per- 
i petuity of this Union. 

A native of a free State, ([ndiana,) and raised 
| partly in slave States, I have, if I know myself, 
| No prejudices or animosities to indulge in relation 
| to the delicate subject of slavery. I am now, asl 
_ have ever been, opposed to it; by which I mean 
| that in any State or ‘Territory where that question 
i is to be decided, were I a resident, no man would 
| be more decided in his opposition to its establish- 
1 

| 

| 


| ment than I would be. My opinions, my obser- 
; vations, and my feelings are against it; but under 
no circumstances will I consent to interfere with it 
where the Constitution and laws of my country 
have placed it. More than that: I will not vote 
for insulting enactments, nor lend myself to harass 
or excite the fears of those amongst whom it ex- 
ists. Would to God that this Congress could so 
elevate itself above the passions and prejudices of 
the day as forever to give the quietus to this dis- 
tracting question! Sir, I believe the bill now be- 
fore us will effect that object; and so believing, I 
shall record my vote for it with unmixed pleasure. 

Mr. President, when 1 think of the vast inter- 
ests, both to this nation and to all mankind, which 
may be involved in the defeat of this great com- 
promise measure; when | see the violence with 
which it is assailed by the ultras, both North and 
South; and when I reflect upon the closeness of 
the vote by which it is to be carried or defeated, I 
onfess I do so with the most fearful foreboding 
or the future. 

In conclusion, Mr. President, allow me to ex- 
press the earnest hope, that, ere the present week 
shall have closed, the Senate will, by a decisive vote, 
have passed this bill, and that the House of Rep- 
‘ resentatives may soon thereafter do likewise. 


